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The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. JACKSON of Illinois). 


EE — 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
July 29, 2009. 

I hereby appoint the Honorable JESSE L. 
JACKSON Jr. to act as Speaker pro tempore 
on this day. 

NANCY PELOSI, 
Speaker of the House of Representatives. 


— E — 


PRAYER 


Reverend Jonathan Falwell, Thomas 
Road Baptist Church, Lynchburg, Vir- 
ginia, offered the following prayer: 

Our Heavenly Father, we thank You 
for our great Nation. We thank You for 
what You have done to make this Na- 
tion a lighthouse to the world and a 
beacon of hope to people everywhere. 

We know, as our forefathers knew 
and as the Scriptures tell us, that 
righteousness exalts a nation but sin is 
a reproach to any people. And so, 
today, we ask Your forgiveness for the 
sins that we as a people, and we as a 
Nation, have committed. 

Today we seek Your wisdom and 
Your guidance in all that takes place 
in this room. We ask You to be a lamp 
unto our feet and a light unto our path. 
We ask You to protect the men and 
women who serve here in this place. We 
ask You to protect the men and women 
who serve our Nation around the world 
today and are in harm’s way. We ask 
You to lead them as they lead us. 

And above all, we ask You to con- 
tinue to bless this great land that we 
call home. And in Jesus’ name we pray. 

Amen. 


Í E —M 
THE JOURNAL 
The SPEAKER pro tempore. The 
Chair has examined the Journal of the 


last day's proceedings and announces 
to the House his approval thereof. 


Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


Áo — 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Illinois (Mr. SHIMKUS) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. SHIMKUS led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


ERE 


WELCOMING THE REVEREND 
JONATHAN FALWELL 


The SPEAKER pro tempore. Without 
objection, the gentleman from Virginia 
is recognized for 1 minute. 

There was no objection. 

Mr. GOODLAT'TE. Mr. Speaker, it is 
a real honor today to welcome our 
guest chaplain, the Reverend Jonathan 
Falwell, the senior pastor of Thomas 
Road Baptist Church in Lynchburg, 
Virginia, one of the largest churches in 
America, which has a tremendous out- 
reach to the community in Lynchburg 
and across Virginia, across our Nation 
and, indeed, across the world helping 
people in need. He also serves as the ex- 
ecutive vice president of spiritual af- 
fairs at Liberty University, the world’s 
largest evangelical Christian univer- 
sity, with over 40,000 students, both on 
campus and online. 

I very much welcome not only Rev- 
erend Falwell, but his entire family 
who is with us in the gallery today, and 
we are delighted that they could be 
with us to share in a full day of activi- 
ties here at the United States Capitol 
and to meet as many Members of the 
House and staff members and others 
who work so hard here on behalf of our 
country. 

I hope Members will take the oppor- 
tunity to come by and say hello to him 
at the various places he’ll be during 
the course of the day. I’m honored to 
call Reverend Falwell a constituent 
and, most importantly, a dear friend; 
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and I offer the thanks of this entire 
body to him for delivering today’s 
morning prayer. He is joined by his 
wife, Shari, as well as their four chil- 
dren, Jonathan Jr., Jessica, Natalie 
and Nicholas, as well as his mother, 
Macel. Thank you all for being with us. 


EEE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will entertain up to 15 further re- 
quests for 1-minute speeches on each 
side of the aisle. 


SEE 


TRIBUTE TO MRS. VIRGINIA 
KUCINICH 


(Mr. KUCINICH asked and was given 
permission to address the House for 1 
minute.) 

Mr. KUCINICH. Let me tell you a 
story about a bright, high-spirited 
woman who, like many American 
women of the Greatest Generation, sac- 
rificed for her family and her Nation. 

Instead of going to college, she 
helped the war effort, working in man- 
ufacturing during the day and singing 
for the USO at night. She met a young 
marine combat veteran, fell in love, 
married, nursed her war-injured hus- 
band back to health, and began a fam- 
ily which quickly grew to seven rol- 
licking children. She and her husband 
never owned a home. As renters, the 
family was forced to move from place 
to place. In the first 20 years of their 
marriage, the family lived in 21 dif- 
ferent places, including a couple of 
cars. Despite economic hardship and 
her own illnesses, she taught her chil- 
dren to read in preschool years, raised 
her children to appreciate life, to love 
God, to count spiritual blessings, to be 
strong of heart, always to be grateful, 
to be kind, honest, respect others and 
never to quit. 

Her name was Virginia, and she was 
my mother. And today would have been 
her 85th birthday. Happy birthday, 
Mom. 
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ALL PAIN AND NO GAIN 


(Mr. SHIMKUS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SHIMKUS. Mr. Speaker, as we 
Spin in circles here on health care, let's 
not forget the failed policy of a na- 
tional energy tax, or cap-and-trade. 
These coal miners lost their jobs the 
last time we passed environmental 
laws, and with their jobs went their 
health care benefits. I’ve always said 
that cap-and-tax is a direct attack on 
coal by the environmental left. 

And if you don't believe me, yester- 
day's article says Sierra Club opposes 
transmission lines to link AEP to Alle- 
gheny coal fire power plants on the 
grounds that it would increase coal 
use. I also say that cap-and-tax is all 
pain and no gain, especially if China 
and India do not comply. 

Wel, we also have a quote by 
Rajendra Pachauri, who is the Chair of 
the U.N. Intergovernmental Panel on 
Climate Change. And he says: "India 
will continue to use coal to meet its 
energy demands." And finally, the 
Science of climate change is not exact 
and not conclusive. Channel 2, CBS 
Chicago, says that Chicago sees coldest 
July in 67 years. 


— 


IF IT IS GOOD ENOUGH FOR THE 
AMERICAN PEOPLE, IT IS GOOD 
ENOUGH FOR CONGRESS 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, as Democrats push for a gov- 
ernment takeover of health care, I 
hope they will abide by à very simple 
standard: if a government-run health 
plan is good enough for the American 
people, it's good enough for Congress. 

During consideration of the over 
1,000-page bill in the Education and 
Labor Committee, I successfully got an 
amendment passed that would provide 
that Congress Members who vote in 
favor of government-run health care 
would enroll in the plan themselves. 
The American people should monitor 
that this provision is kept in the bill. 

I want to commend Congressman 
JOHN FLEMING, à physician, for origi- 
nally promoting this concept of fair- 
ness. I urge my Democrat colleagues to 
adopt this standard if they insist on 
dragging a Big Government bureauc- 
racy between patients and doctors. The 
American people deserve better to pro- 
tect jobs. 

In conclusion, God bless our troops 
and we will never forget September the 
11th in the global war on terrorism. 


Ee 


THE RECOVERY ACT IS WORKING 


(Mr. SCHRADER asked and was 
given permission to address the House 
for 1 minute.) 
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Mr. SCHRADER. Mr. Speaker, I came 
to the floor yesterday to talk about 145 
teaching jobs that were saved, thanks 
to the Recovery Act in one community 
school district alone. Today I’d like to 
talk about jobs that have been created 
and saved for Oregon’s first responders. 

Mr. Speaker, just yesterday, the first 
wave of COPS grants was announced. 
That means 21 more police officers pa- 
trolling our streets in Oregon thanks 
to the Recovery Act. A number of 
those are in Oregon City, a city I know 
very closely, which desperately needs 
the assistance for an understaffed po- 
lice department. These are 21 first re- 
sponders that would not have been on 
the job, again, without this recovery 
package. 

The Oregon Department of Correc- 
tions also received $103 million to save 
guard positions and prevent prisoners 
from being released from Oregon’s pris- 
ons. Oregon is in very tough shape with 
this economic downturn. 

These are just a few examples, with 
more announcements on the way. Over 
the next couple of weeks, Byrne grants 
targeted to help local police commu- 
nities investigate and prosecute crimi- 
nals and provide revenue for juvenile 
justice programs that help steer our 
troubled youth away from a life of 
crime. The Recovery Act is working. 


EE 


ANOTHER MISSED OPPORTUNITY 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WOLF. Mr. Speaker, in Monday’s 
Wall Street Journal, Secretary of State 
Hillary Clinton and Secretary of the 
Treasury Geithner co-authored an 
opinion piece outlining the issues to be 
discussed in the U.S.-China Strategic 
and Economic Dialogue. No mention of 
human rights. No mention of the Chi- 
nese Government’s suppression of jour- 
nalists. No mention of the dozens of 
human rights lawyers across China 
who have been stripped of their li- 
censes, no mention of the 35 Catholic 
bishops that languish in Chinese pris- 
ons and slave labor camps, no mention 
of the Chinese Government’s crack- 
down on the ethnic Uyghurs, no men- 
tion of how China continues to repa- 
triate North Korean refugees, no men- 
tion of human rights. 

Human rights simply cannot be sepa- 
rated from economic policy. The 
Obama administration has missed yet 
another opportunity to make human 
rights a fundamental component of 
U.S. foreign policy. 

——— M — 
GAO MORTGAGE REPORT 

(Mrs. MALONEY asked and was given 
permission to address the House for 1 
minute.) 


Mrs. MALONEY. Mr. Speaker, the 
Joint Economic Committee just con- 
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cluded a hearing highlighting a GAO 
report that analyzed the performance 
of subprime loans in all 485 congres- 
sional districts, as this map illustrates. 
This report that I requested provides a 
sobering snapshot of the ongoing fore- 
closure crisis inherited by the Obama 
administration. The dark red is where 
there are high instances of foreclosure. 

So we see that California, Florida, 
and Nevada are the places where the 
most nonprime loans were originated 
with noxious prepayment penalties and 
exploding interest rates. The end re- 
sults are obvious. The hearing reviewed 
past Federal regulatory failures and 
identified the actions that the adminis- 
tration and Congress have taken to re- 
duce foreclosure rates and prevent a fu- 
ture recurrence. The report is online by 
congressional district with the hearing 


Web site at the JEC Web site, 
WWW.jec.senate.gov. 
a 


SOCIALIZING THE COUNTRY IS 
NOT THE ANSWER 


(Mr. FLEMING asked and was given 
permission to address the House for 1 
minute.) 

Mr. FLEMING. Mr. Speaker, recently 
the President said in a speech: ‘‘Folks 
are skeptical and that is entirely le- 
gitimate because they haven’t seen a 
lot of laws coming out of Washington 
that help." That is an understatement. 
Americans have found themselves at 
the mercy of the mass social agenda of 
this administration and the liberal 
leadership in Congress. 

First it was the $750 billion stimulus 
bill that neither created nor saved any 
jobs; then came cap-and-tax. Both of 
these bills were passed only minutes 
after being fully released, but not read, 
and were the first two installments of 
this liberal/socialist agenda. 

But this health care bill, H.R. 3200, is 
the mother of all bad bills and seeks to 
recast America as a new socialist state. 
If it passes in its current form, we can 
expect tax increases for all American 
families, waiting lines with DMV-style 
medicine, an explosion of taxpayer- 
funded abortions and a lack of good 
health care for the elderly. 

Americans are urging Democrats to 
finally reach across the aisle and work 
with Republicans for a change. 


EE 
HEALTH CARE REFORM 


(Mr. BLUMENAUER asked and was 
given permission to address the House 
for 1 minute.) 

Mr. BLUMENAUER. Mr. Speaker, if 
you wonder why health care reform is 
so hard, look at the rhetoric sur- 
rounding efforts to help senior citizens 
and their families cope with end-of-life 
decisions. It has morphed into some- 
thing that has been, I think, rather 
sad. I was both angry and put off, I 
must say, in the references to section 
1233. Today in the Washington Times 
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they cite à misrepresentation by Re- 
publican leadership that talk about 
this leading the path down to govern- 
ment-encouraged euthanasia. 

Yesterday, we heard one of our Re- 
publican colleagues talk about actu- 
ally having the government—I want to 
be careful about this—that ‘‘seniors 
being in a position of being put to 
death by their government." 

Mr. Speaker, looking at this legisla- 
tion that is a result of a bipartisan ef- 
fort to allow senior citizens and their 
families to know the choices that face 
them, nothing mandatory, no govern- 
ment bureaucrat, simply giving them 
the choice to have information. Shame 
on people who use senior citizens as a 
prop to try to scare people. 


EE 
1015 


PAYING FOR HEALTH CARE 
REFORM 


(Mrs. CHRISTENSEN asked and was 
given permission to address the House 
for 1 minute.) 

Mrs. CHRISTENSEN. Mr. Speaker, 
today, I want to talk about something 
everyone, Republicans and Democrats, 
cares about: paying for health care re- 
form. 

There is so much evidence that pre- 
vention at the individual and commu- 
nity levels will produce hundreds of 
billions of dollars of savings. Trust for 
America’s Health has shown, based on 
existing community prevention pro- 
grams, that we could get a return of 5.6 
to 6.2 times on every dollar spent. Pri- 
vate industry has also shown a similar 
savings in less than 10 years. Another 
report will show that we would save 
$652 billion over 10 years by getting 
healthier individuals to Medicare and 
by reducing advancing disease when 
they enter the system. This kind of 
prevention is in the bill. 

The CBO will score prevention if we 
give them reliable data, and that would 
make the true cost of this bill much 
less than $1 trillion. So let’s cover the 
Territories and not cut important pro- 
grams out of the bill. Let’s score pre- 
vention, and let’s pass a bill that hon- 
ors health care as a right and that re- 
establishes the United States as the 
leader we ought to be. 


-n 


SCIENCE CZAR 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Mr. Speaker, the Presi- 
dent has appointed over 30 new czars in 
the Federal bureaucracy, and I'm con- 
cerned about the Presidents new 
science czar. John Holdren detailed and 
advocated draconian population con- 
trol methods in a 1977 textbook that he 
coauthored. 

In it, they state, Some coercive pro- 
posals deserve discussion, mainly be- 
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cause some countries may ultimately 
have to resort to them unless current 
trends in birth rates are rapidly re- 
versed.” 

They go on to speculate that a pro- 
gram in India to vasectomize fathers of 
large families could have been success- 
ful with ‘‘massive assistance from the 
developed world." The same chapter 
later promotes readily available abor- 
tion services as one of the milder 
methods governments can promote to 
reduce family size. Some of their ideas 
are quite bizarre. This is the same man 
who has the ear of the President on 
some of the most important decisions 
of the day. 

Clearly, we need to watch the office 
of the science czar carefully with an 
eye toward whether Dr. Holdren will 
promote policies that maintain our 
cherished liberties or policies that call 
for the heavy hand of government in 
our private lives. 


EEE 
HEALTH CARE REFORM 


(Mr. OLVER asked and was given 
permission to address the House for 1 
minute.) 

Mr. OLVER. Mr. Speaker, this is our 
year for health insurance reform. The 
private health insurance industry has 
reaped enormous profits over the last 9 
years while Americans’ wages have 
barely increased at all. On average, 30 
percent of the $1.8 trillion in premiums 
that Americans pay to health insur- 
ance companies pays for overhead 
costs—salaries, administrative,  lob- 
bying, and profits—rather than for 
health care. Americans cannot afford 
that waste of scarce dollars. Our health 
reform legislation will limit such over- 
head spending to no more than 15 per- 
cent. 

We have to focus our priorities on the 
quality of health care itself. For exam- 
ple, the diabetes epidemic dem- 
onstrates dramatically how critical 
preventative medicine is to America’s 
children. One-third of all children born 
this decade are expected to develop dia- 
betes in their lifetimes. The prevention 
of diabetes will make America 
healthier, and we will avoid the enor- 
mous future costs of diabetes treat- 
ment. 

Now is the time to act on health care 
reform. 


EE 


THE SUCCESS OF THE AMERICAN 
RECOVERY ACT 


(Mr. YARMUTH asked and was given 
permission to address the House for 1 
minute.) 

Mr. YARMUTH. Mr. Speaker, our Re- 
publican friends, perhaps in a bit of 
wishful thinking, are trying to con- 
vince the American public that the 
American Recovery Act has been a fail- 
ure. 

Well, they’re going to have a hard 
time convincing my constituents in 
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Louisville, Kentucky, where it was just 
reported that home sales have in- 
creased by 27 percent this month over 
last year, almost all due to the $8,000 
first-time home buyer's credit that we 
put in that act. They're going to have 
a hard time convincing the people at 
GE's Appliance Park, where they're 
about to bring 400 jobs back from China 
to Kentucky to build à revolutionary, 
energy-saving water heater. They’re 
going to have a hard time convincing 
the 95 percent of my constituents who 
have had their paychecks increased be- 
cause of the almost $300 billion in tax 
cuts that were part of that act. 

No, Mr. Speaker, the American Re- 
covery Act is far from a failure. It is 
succeeding to rebuild the economy of 
this country. 


EE 


HEALTH CARE IS A HUMAN ISSUE 


(Mr. BACA asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. BACA. Mr. Speaker, families in 
America deserve a health care system 
that works. A parent should not have 
to worry about paying for either high 
health care insurance premiums or put- 
ting food on the table or paying their 
mortgages. 

In fact, each year in my district, 5,200 
seniors who hit the doughnut hole are 
forced to pay their full drug costs de- 
spite having part D drug coverage. The 
Tri-Committee bill provides these sen- 
iors with immediate relief by cutting 
brand-name drug costs in the doughnut 
hole by 50 percent. 

In 2008, my district had 1,490 health 
care-related bankruptcies, caused pri- 
marily by the high health care costs 
not covered by insurance. The Tri- 
Committee bill caps out-of-pocket 
costs at $10,000 per year, ensuring that 
no individual will have to face finan- 
cial ruin because of high health care 
costs. 

For these reasons, I stand here to ad- 
vocate for American families who are 
struggling in every corner. I urge my 
colleagues to stand with me and to sup- 
port health care reform. This is not a 
political issue. This is a human issue. 


SE 


JOB CREATION 


(Mr. SIRES asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. SIRES. Mr. Speaker, I rise today 
to highlight where some of the stim- 
ulus jobs are located. While some 
States have refused the stimulus 
money that is available, I want to ac- 
knowledge some of the areas that are 
using the stimulus funds to create jobs 
today. 

In my State of New Jersey, the fund- 
ing has gone towards good-paying jobs 
for New Jerseyan workers. Six thou- 
sand summer jobs were created for New 
Jersey youth using funds allotted 
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under the Workforce Investment Act 
Youth Recovery Act. Over 60 jobs have 
been created in transportation, and at 
least 20 people are currently working 
on housing improvements for the 
Woodbridge Public Housing Authority. 
At least 62 people are working for the 
Newark Housing Authority, including 
union workers, to renovate vacant 
apartments and to prepare for future 
construction. These are just a few of 
the projects, but it's not just New Jer- 
sey that is seeing jobs increase as a re- 
sult of the stimulus funding. 


Yesterday, The New York Times 
highlighted Perry County, Tennessee, 
where hundreds of laid-off workers are 
now, once again, back to work. Since 
deciding to use the stimulus money to 
employ 300 jobs, ranging from the 
State Transportation Department to 
small businesses, the unemployment 
has dropped from 27 to 22 percent in 
that county. That’s where the jobs 
went. 


AMERICA’S AFFORDABLE HEALTH 
CHOICES ACT ADDRESSES PRI- 
MARY CARE 


(Ms. SCHWARTZ asked and was 
given permission to address the House 
for 1 minute.) 


Ms. SCHWARTZ. Mr. Speaker, find- 
ing a uniquely American solution to 
ensure that all Americans have access 
to affordable, meaningful health cov- 
erage must also ensure adequate access 
to health care providers and services. 


Primary care providers are on the 
front line of our health care system, 
treating acute and chronic problems 
and keeping costly conditions from 
worsening. Yet, despite this essential 
role, it is primary care where we face 
the most acute shortages. 


Since 1998, the percentage of resi- 
dents choosing primary саге has 
dropped from 50 percent to 20 percent. 
By 2025, America will have a shortage 
of 46,000 primary care providers. 


I am very proud that the provisions 
in the health care reform legislation 
that is moving through Congress will 
address this impending crisis. It pro- 
vides scholarships and loan repayments 
to primary care providers. It increases 
payments for primary care services. It 
eliminates copayments for Medicare 
beneficiaries who seek preventative 
care, and it creates incentives for doc- 
tors and nurses to coordinate care for 
patients with multiple chronic condi- 
tions. 


These are significant reforms that 
will improve access to primary care, 
that will improve health outcomes, and 
that will improve health care costs. We 
should support better health care for 
Americans by supporting health care 
reform. 
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SMALL BUSINESSES CANNOT AF- 
FORD THE STATUS QUO IN 
HEALTH CARE 


(Mr. HEINRICH asked and was given 
permission to address the House for 1 
minute.) 

Mr. HEINRICH. Mr. Speaker, I just 
held a roundtable in my district to 
hear from small business owners on 
how they feel about health care reform. 
Each of the small business owners 
agreed that the system is broken and 
that keeping the status quo will only 
hurt small businesses in New Mexico. 

With skyrocketing health care costs, 
many of these small businesses have 
been forced to consider layoffs and 
have been forced to consider lowering 
wages. In some cases, discontinuing in- 
surance coverage for their employees 
has been the only way to avoid going 
out of business. 

There is no doubt that our broken 
health care system is bad for America’s 
small businesses. We can, and we must 
do better. We need a long-term, viable 
solution that creates stability, that 
prevents insurance companies from 
cherry-picking customers апа busi- 
nesses. We need a solution that sup- 
ports a healthy workforce and that im- 
proves employee productivity. Now is 
the time to reform our health care sys- 
tem. Our small businesses cannot af- 
ford the status quo. 


EE 


THE OBAMA-PELOSI GOVERNMENT 
HIJACKING OF HEALTH CARE 


(Mr. TIAHRT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. TIAHRT. Mr. Speaker, the more 
we learn about the Obama-Pelosi gov- 
ernment hijacking of health care, the 
more we recognize how terrible the 
plan is. Let me point out just a few 
things that we’ve recently learned 
about the Democrat bill. 

First and foremost, the Democrat bill 
creates a government-run health care 
plan that will ration care, that will re- 
move choice and that will decrease the 
quality of health care for Americans. 
The bill imposes not only an employer 
mandate on health benefits, but it also 
creates a fleet of government auditors 
who will sail in to inspect every em- 
ployer in the Nation to assess the 
health benefits they offer to a standard 
even the Democrats admit they haven’t 
ascertained yet. 

Individuals and employers will be 
taxed to pay for the public plan, and an 
independent commissioner, not ac- 
countable to anyone, will set the reim- 
bursement rate for health care pro- 
viders and will have power over what 
will and will not be covered. 

Everyone over age 65 will be required 
to have an end-of-life consultation with 
their physicians and to assess that plan 
every 5 years. Democrats don’t know 
why any Member of Congress would 
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read a bill that’s over 1,000 pages. Now 
we are learning why—apparently be- 
cause they don’t want us to know or 
the American people to know what the 
health care plan holds. 


— ER 


PASS HEALTH CARE REFORM 


(Mr. MURPHY of Connecticut asked 
and was given permission to address 
the House for 1 minute.) 

Mr. MURPHY of Connecticut. Mr. 
Speaker, I hope that our friends on the 
Republican side of the aisle who don't 
want us to fix our health care system 
will listen to their constituents when 
they go home in August because they'll 
hear stories like I’ve heard in Con- 
necticut. 

A woman in Thomaston, Con- 
necticut, contacted me about her own 
horrific experience. She had a pul- 
monary embolism and was told by her 
doctor that she was in danger of losing 
her leg, but her insurance company de- 
cided not to pay for the surgery on the 
grounds that it was cosmetic. Her ap- 
peal was denied, and she lost the leg. 

One of the biggest lies I hear about 
our health care system is that, if you 
have insurance, you’re all set. Well, 
this woman had coverage, and it failed 
her. The cost of our broken system 
can’t be measured just in dollars and 
cents. It’s so much more. We have a 
system that just doesn’t value keeping 
people healthy, and we can change this 
by passing health care reform. 


ES 


MESSAGE FROM THE SENATE 


A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate has agreed to a joint 
resolution of the following title in 
which the concurrence of the House is 
requested: 

S.J. Res. 19. Joint resolution granting the 
consent and approval of Congress to amend- 
ments made by the State of Maryland, the 
Commonwealth of Virginia, and the District 
of Columbia to the Washington Metropolitan 
Area Transit Regulation Compact. 


EE 


GOVERNMENT TAKEOVER WILL 
RUIN HEALTH CARE 


(Mr. GARY G. MILLER of California 
asked and was given permission to ad- 
dress the House for 1 minute.) 

Mr. GARY G. MILLER of California. 
Mr. Speaker, think about it—govern- 
ment-run health care. 

Now, the argument being made by 
my friends on the other side is that the 
only reason it hasn’t worked every- 
where it has been tried is that the 
right people aren’t in charge. Think 
about that. It has never worked any- 
where. It doesn’t work. 

An individual I represent, who lives 
in Mission Viejo, was a doctor for 60 
years in the United States and in Can- 
ada. He holds two of the highest de- 
grees in medicine. He said it not only 
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hurts the poor; it hurts the wealthy, it 
hurts everybody. If you want to ruin 
health care, have the government take 
it over. 

Now, the argument is we'll just have 
the government compete with the pri- 
vate sector. Think about that. Where 
does the government get the money? 
From you—the taxpayers—and the pri- 
vate sector has to charge people to pro- 
vide health care. There is no way in the 
world the private sector can compete 
with government when the government 
is funded by unlimited amounts of 
money that they extort from you, the 
working people. 

If you want health care in this coun- 
try to be of quality and to be good, 
there are things we can do, but don't 
destroy it by turning it over to the 
government. The government does very 
few things well. In fact, my colleagues 
complain about the way the govern- 
ment even handles wars. That's the one 
thing we can do in a quality fashion, 
but government-run health care is not 
something we want to turn over to the 
government. 


———— o — 
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WE MUST NOT LET OUR 
CONSTITUENTS DOWN 


(Mr. LANGEVIN asked and was given 
permission to address the House for 1 
minute.) 

Mr. LANGEVIN. Mr. Speaker, as the 
Congress is working to resolve our Na- 
tion's health care crisis, I would like to 
take a moment to read an excerpt from 
a constituent's letter which I hope will 
Serve as a reminder of why we are 
fighting for health care reform. 

“Dear Congressman LANGEVIN, 

“Ten years ago I was diagnosed with 
a brain tumor. As a single mother rais- 
ing two children, I was nervous about 
supporting, feeding, clothing, and pro- 
viding a roof over my children’s heads. 
After my brain tumor was removed, I 
spent 30 days in the hospital. I was 
then terminated from my job. When I 
lost my job, I lost my health benefits. 
So I faced a choice that I don’t want 
any other American to have to make— 
pay my mortgage or my COBRA pre- 
miums for continuing health cov- 
erage." 

Signed, Nancy from Warwick, RI. 

Mr. Speaker, choosing between your 
home and your life, it’s not a decision 
that any American should have to face. 
In fact, catastrophic illness or accident 
is one of the leading causes of bank- 
ruptcy in America, and that shouldn't 
happen. We have an opportunity and an 
obligation to reform our health care 
system. We must not let our constitu- 
ents down. 


EE 
OUR BROKEN HEALTH CARE 
SYSTEM 


(Mr. POLIS asked and was given per- 
mission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. POLIS. Mr. Speaker, health care 
reform is the single most important 
step we can take to help families and 
rebuild our economy. Our health care 
system is broken, and only a com- 
prehensive fix will end the suffering of 
so many from sickness and financial 
insecurity. 

Today, I want to share the story of 
Alicia Varela, a 56-year-old resident in 
my district in Colorado. Like many 
Americans, Alicia followed her dreams, 
bravely left her home, and moved to 
the United States—legally—where, like 
many other Americans, she’s paid into 
the system, and like many Americans, 
her employer does not provide health 
insurance. 

With common but pricey preexisting 
arthritis and blood clot conditions, 
Alicia could not afford the high prices 
quoted by private insurance companies. 
But when tragedy struck and she be- 
came seriously ill, like many Ameri- 
cans, Alicia went to the emergency 
room as a last resort. By the time she 
was rushed into surgery, her situation 
was so severe that doctors removed a 
tumor that weighed 10 pounds. She 
isn’t 100 percent better and she doesn’t 
know what to do. 

Her salary, while too high to qualify 
for Medicaid, is nowhere near enough 
to cover the high costs for a hospital 
stay. She can’t afford costly medica- 
tions and copes each day with pain and 
financial worries. 

I encourage my colleagues to join me 
to help Alicia and many Americans 
like her. 


EEE 
RECISION 


(Ms. SPEIER asked and was given 
permission to address the House for 1 
minute.) 

Ms. SPEIER. I would like to talk 
about a dirty little secret about the in- 
surance industry. It’s called recision, 
and the health care reform bill will ban 
it. 

Consumers who have paid their pre- 
miums on time for years are suddenly 
cut loose by their insurer because they 
have the audacity of getting ill. These 
are people with severe medical condi- 
tions who depend on their coverage. It 
could be devastating when the lifeline 
that they’ve paid for is suddenly 
yanked away. 

A woman recently addressed the Con- 
gress about having an insurance policy 
canceled days before her mastectomy 
surgery. The reason, she was told, is 
because she didn’t disclose on her ap- 
plication that she had suffered from 
acne. 

Recision is an inhumane and abusive 
practice. The good news is recision is 
outlawed in the House health care re- 
form bill. Never again should anyone 
have to worry that their insurance that 
they’ve paid for will be canceled if they 
get sick. 
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ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on motions to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered, or on which the 
vote incurs objection under clause 6 of 
rule XX. 

Record votes on postponed questions 
will be taken later. 


EE 


IMPROVED OVERSIGHT BY FINAN- 
CIAL INSPECTORS GENERAL ACT 
OF 2009 


Mr. MOORE of Kansas. Mr. Speaker, 
I move to suspend the rules and pass 
the bill (H.R. 3330) to amend the Fed- 
eral Deposit Insurance Act and the 
Federal Credit Union Act to provide 
more effective reviews of losses in the 
Deposit Insurance Fund and the Share 
Insurance Fund by the Inspectors Gen- 
eral of the several Federal banking 
agencies and the National Credit Union 
Administration Board, and for other 
purposes. 

'The Clerk read the title of the bill. 

'The text of the bill is as follows: 

H.R. 3330 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Improved 
Oversight by Financial Inspectors General 
Act of 2009". 

SEC. 2. AMENDMENT TO DEFINITION OF MATE- 
RIAL LOSS AND NONMATERIAL 
LOSSES TO THE DEPOSIT INSUR- 
ANCE FUND FOR PURPOSES OF IN- 
SPECTORS GENERAL REVIEWS. 

(a) IN GENERAL.—Section 38(k) of the Fed- 
eral Deposit Insurance Act (U.S.C. 18810(k)) 
is amended— 

(1) іп paragraph (2) by striking subpara- 
graph (B) and inserting the following new 
subparagraph: 

‘(B) MATERIAL LOSS DEFINED.—The term 
‘material loss’ means any estimated loss in 
excess of $200,000,000, occurring after March 
31, 2009.”’; 

(2) in that portion of paragraph (4)(A) that 
precedes clause (i), by striking ‘‘the report" 
and inserting ‘‘any reports under this sub- 
section on losses’’; 

(3) by striking paragraph (6); 

(4) by redesignating paragraph (5) as para- 
graph (6); and 

(5) by inserting after paragraph (4) the fol- 
lowing new paragraph: 

**(b) LOSSES THAT ARE NOT MATERIAL.— 

*(A) SEMIANNUAL REPORT.—For the 6- 
month period ending on September 30, 2009, 
and each 6-month period thereafter, the In- 
Spector General of each Federal banking 
agency shall— 

“(i) identify losses estimated to be in- 
curred by the Deposit Insurance Fund during 
that 6-month period with respect to insured 
depository institutions supervised by such 
Federal banking agency; 

**(ii) for each loss to the Deposit Insurance 
Fund (as a loss to such Fund is defined in 
paragraph (2)(A)) that is not a material loss, 
determine the grounds identified by the Fed- 
eral banking agency or State bank super- 
visor under section 11(c)(5) for appointing the 
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Corporation as receiver and whether any un- 
usual circumstances exist that might war- 
rant an in-depth review of the loss; and 

**(iii) prepare a written report to the appro- 
priate Federal banking agency and for the 
Congress on the results of the Inspector Gen- 
eral's determinations, including— 

*(T) the identity of any loss that warrants 
an in-depth review and the reasons why such 
review is warranted, or if the Inspector Gen- 
eral determines that no review is warranted, 
an explanation of such determination; and 

“(П) for each loss identified in subclause 
(I that warrants an in-depth review, a date 
by which such review, and a report on the re- 
view prepared in à manner consistent with 
reports under paragraph (1)(A), will be com- 
pleted. 

(В) DEADLINE FOR SEMIANNUAL REPORT.— 
The Inspector General of each Federal bank- 
ing agency shall— 

(1) comply with the semiannual report re- 
quirements of paragraph (A) expeditiously, 
and in any event within 90 days after the end 
of the 6-month period covered by the report; 
and 

(11) provide a copy of the report to any 
Member of Congress upon request.” . 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The heading for subsection (k) of sec- 
tion 38 of the Federal Deposit Insurance Act 
(U.S.C. 18310(k)) is amended— 

(1) by striking ^REVIEW" 
“REVIEWS”; and 

(2) by striking ‘‘MATERIAL LOSS" and in- 
serting ‘‘LOSSES’’. 

SEC. 3. AMENDMENT TO DEFINITION OF MATE- 
RIAL LOSS AND NONMATERIAL 
LOSSES TO THE NATIONAL CREDIT 
UNION SHARE INSURANCE FUND 
FOR PURPOSES OF INSPECTORS 
GENERAL REVIEWS. 

(a) IN GENERAL.—Subsection (j) of section 
216 of the Federal Credit Union Act (12 U.S.C. 
1790d(j)) is amended to read as follows: 

03) REVIEWS REQUIRED WHEN SHARE INSUR- 
ANCE FUND EXPERIENCES LOSSES.— 

(1) IN GENERAL.—If the Fund incurs a ma- 
terial loss with respect to an insured credit 
union, the inspector general of the Board 
Shall— 

(А) make a written report to the Board 
reviewing the Administration's supervision 
of the credit union (including the Adminis- 
tration's implementation of this section), 
which shall— 

“(i) ascertain why the credit union's prob- 
lems resulted in a material loss to the Fund; 
and 

(11) make recommendations for 
venting any such loss in the future; and 

(В) provide а copy of the report to— 

(1) the Comptroller General of the United 
States; (ii) the Corporation (if the agency is 
not the Corporation); 

**(ii) in the case of a State credit union, the 
appropriate State supervisor; and 

(111) upon request by any Member of Con- 
gress, to that Member. 

**(2) MATERIAL LOSS DEFINED.—For purposes 
of determining whether the Fund has in- 
curred a material loss with respect to an in- 
sured credit union, a loss is material if it ex- 
ceeds the sum of— 

(А) $25,000,000; and 

*(B) an amount equal to 10 percent of the 
total assets of the credit union at the time 
at which the Board initiated assistance 
under section 1788 of this title or was ap- 
pointed liquidating agent. 

**(8) PUBLIC DISCLOSURE REQUIRED.— 

“(A) IN GENERAL.—The Board shall disclose 
a report under this subsection upon request 
under section 552 of title 5 without excising— 


and inserting 


pre- 


CONGRESSIONAL RECORD—HOUSE, Vol. 155, Pt. 15 


“(1) any portion under section 552(b)(5) of 
that title; or 

“Gi) any information about the insured 
credit union (other than trade secrets) or 
paragraph (8) of section 552(b) of that title. 

*(B) EXCEPTION.—Subparagraph (A) shall 
not be construed as requiring the agency to 
disclose the name of any customer of the in- 
sured credit union (other than an institu- 
tion-affiliated party), or information from 
which such a person’s identity could reason- 
ably be ascertained. 

**(4) LOSSES THAT ARE NOT MATERIAL.— 

(А) SEMIANNUAL REPORT.—For the 6- 
month period ending on September 30, 2009, 
and each 6-month period thereafter, the In- 
Spector General of the Board shall— 

*(i) identify losses estimated to be in- 
curred by the Fund during that 6-month pe- 
riod with respect to insured credit unions; 

(11) for each loss to the Fund that is not 
a material loss, determine the grounds iden- 
tified by the Board or the State official hav- 
ing jurisdiction over a State credit union for 
appointing the Board the liquidating agent 
for any Federal or State credit union and 
whether any unusual circumstances exist 
that might warrant an in-depth review of the 
loss; and 

(111) prepare a written report to the Board 
and for the Congress on the results of the In- 
Spector General's determinations, includ- 
ing— 

*(T) the identity of any loss that warrants 
an in-depth review and the reasons why such 
review is warranted, or if the Inspector Gen- 
eral determines that no review is warranted, 
an explanation of such determination; and 

*(II) for each loss identified in subclause 
(I that warrants an in-depth review, a date 
by which such review, and a report on the re- 
view prepared in a manner consistent with 
reports under paragraph (1)(A), will be com- 
pleted. 

*(B) DEADLINE FOR SEMIANNUAL REPORT.— 
The Inspector General of the Board shall— 

(1) comply with the semiannual report re- 
quirements of paragraph (A) expeditiously, 
and in any event within 90 days after the end 
of the 6-month period covered by the report; 
and 

(11) provide a copy of the report to any 
Member of Congress upon request. 

*(5 GAO REVIEW.—The Comptroller Gen- 
eral of the United States shall, under such 
conditions as the Comptroller General deter- 
mines to be appropriate, review reports made 
under paragraph (1), including the extent to 
which the Inspector General of the Board 
complied with section 8L of the Inspector 
General Act of 1978 with respect to each such 
report, and recommend improvements in the 
supervision of insured credit unions (includ- 
ing the implementation of this section).". 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Kansas (Mr. MooRE) and the gentleman 
from New York (Mr. LEE) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Kansas. 

GENERAL LEAVE 

Mr. MOORE of Kansas. Mr. Speaker, 
Iask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks on this legislation and to insert 
extraneous material thereon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kansas? 

'There was no objection. 
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Mr. MOORE of Kansas. Mr. Speaker, 
I yield 5 minutes to the chief sponsor 
to this bipartisan legislation, a strong 
proponent in this Congress for tougher 
oversight, the gentleman from Ohio 
(Mr. DRIEHAUS). 

Mr. DRIEHAUS. Mr. Speaker, I want 
to thank the subcommittee chairman 
for all of his support in this legislation, 
and also my colleague on the other side 
of the aisle, Mr. LEE from New York, 
for his tremendous support. 

This is simply a good government 
bill, Mr. Speaker. H.R. 3330 is about 
protecting the financial institutions 
but providing efficiency, efficiency 
when it comes to the Inspectors Gen- 
eral. 

What we’re dealing with today is ma- 
terial loss reviews, and right now we 
have a problem in the United States in 
that our Inspectors General, who are 
charged with conducting material loss 
reviews, can’t keep up with the number 
of financial institutions who are expe- 
riencing these losses. 

So we have been requested by the 
FDIC to look at the threshold. And 
what this bill does is it increases the 
threshold in the case of our financial 
institutions from $25 million in losses 
to $200 million in losses. And in the 
case of our credit unions, from $10 mil- 
lion in losses to $25 million in losses. 

And if I might, Mr. Speaker, I would 
like to read briefly from a letter dated 
July 17, 2009, from Jon Rymer, the In- 
spector General of the FDIC. And in 
this letter, Mr. Rymer says, As of 
today, my office has conducted and 
completed nine material loss reviews 
under section 38(k) of the Federal De- 
posit Insurance Act. We now have an 
additional 31 reviews in the planning or 
production phase. 

Based on publicly available projec- 
tions alone, we believe the numbers of 
reviews that will be required under the 
law as it presently exists will continue 
to grow significantly in the foreseeable 
future. 

We require that the Inspectors Gen- 
eral complete these reviews within 6 
months. And right now, given the 
threshold, they simply don’t have the 
ability to do that. So this is a good 
government measure, a good govern- 
ment measure that without increasing 
spending, without increasing taxes, we 
make government more efficient. And 
it’s simply increasing the threshold to 
allow the Inspectors General to do 
their jobs while at the same time al- 
lowing them to look at the smaller fi- 
nancial institutions if such reviews are 
warranted. 

Mr. LEE of New York. Mr. Speaker, 
at this time I yield myself such time as 
I may consume. 

I want to applaud my friend from 
Ohio (Mr. DRIEHAUS) for showing lead- 
ership on this very bipartisan bill that 
will have a very positive effect in help- 
ing to turn around very important 
agencies that provide oversight. 
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Ialso want to thank the chairman of 
our Oversight and Investigations Sub- 
committee, Mr. MOORE, and our rank- 
ing member, Mrs. BIGGERT, for holding 
that hearing and helping this legisla- 
tion come to the floor. 

The IG for Treasury said, ‘‘We have 
either shut down or indefinitely de- 
ferred nearly all critical audits in 
other Treasury high-risk programs." 
And as Mr. DRIEHAUS pointed out, this 
is a significant problem. 

As a matter of comparison, Treasury 
is currently conducting 16 MLRs. Be- 
fore 2007, the office had not conducted 
a review of this nature in almost 5 
years. Meanwhile, the IG for the Fed- 
eral Reserve said that these reviews 
make up almost 40 percent of her work- 
load. The FDIC IG informed us that the 
36 employees in his audit office are cur- 
rently handling 20 reviews. 

At the end of the day, when you have 
these auditors focus solely on bank 
failures, that’s time taken away from 
other aspects of this economic crisis, 
not to mention critical oversight areas 
like terrorist financing. 

The measure we are considering 
today, the Improved Oversight by Fi- 
nancial Inspectors General Act, raises 
the threshold for material loss reviews 
from $25 million to $200 million for 
banks and from $10 million to $25 mil- 
lion for credit unions. This will help 
give the Inspectors General the leeway 
they need to hone in on the cases in 
need of the most attention, because it’s 
through that work that we will find 
what actions need to be addressed to 
restore taxpayer and investor con- 
fidence in our financial system. 

I also want to note that this legisla- 
tion is crafted responsibly and that it 
takes steps forward to ensure fraud 
does not go undetected. So, if the IGs 
see a need to conduct a review below 
the threshold, there is no problem. And 
when fraud is suspected, they will be 
able to move forward. 

Mr. Speaker, it’s an easy fix we can 
implement right now to lend our finan- 
cial watchdogs a hand and provide 
them with the tools and resources they 
need to get the job done. I urge my col- 
leagues to support the adoption of this 
important bipartisan measure. 

I reserve the balance of my time. 

Mr. MOORE of Kansas. Mr. Speaker, 
I yield myself 4 minutes. 

As a former district attorney for 12 
years and chairman of the House Fi- 
nancial Services Oversight and Inves- 
tigation Subcommittee, one of my pri- 
orities is to make sure that our Inspec- 
tors General have all of the tools and 
the resources they need to continue 
and improve their important oversight 
work. 

In January, the IGs for the Treasury, 
Fed, and FDIC wrote to request that 
Congress raise the material loss re- 
view, or MLR, threshold so they could 
focus on other high-priority areas of 
potential waste, fraud, and abuse. 
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The National Credit Union Adminis- 
tration IG later made a similar re- 
quest, Mr. Chairman. In addition to a 
higher threshold, the IGs suggested 
adding a requirement that for failed 
banks falling below the new threshold, 
an initial assessment still be taken to 
“ensure that unusual or potentially 
significant situations are not missed." 

During an O&I hearing we held on 
this issue in May, I was disturbed to 
learn that without a modernized MLR 
system, the current system would limit 
the IGs’ ‘‘ability to effectively oversee 
many of the new and significant pro- 
grams and initiatives that the Federal 
banking agencies are undertaking to 
address current economic conditions." 
We must address this problem. 

I commend Congressman DRIEHAUS 
from Ohio, a member of our Oversight 
Subcommittee, for drafting a bipar- 
tisan bill that will do just that. I also 
thank our colleagues on the other side 
of the aisle, Congressman LEE of New 
York and our O&I Subcommittee rank- 
ing member, Congresswoman BIGGERT 
of Illinois, for their hard work in draft- 
ing this bill. The improved oversight 
by the Financial Inspectors General 
Act will put in place a $200 million 
MLR threshold for bank IGs and $25 
million for the credit union IGs with 
new, stronger protections that will en- 
sure proper oversight is conducted of 
any failed institution that costs even à 
dollar. 

In a letter dated July 17, Jon Rymer, 
the FDIC’s Inspector General, com- 
mented on the bill, writing: ‘‘I believe 
this legislation is a reasonable and pru- 
dent compromise that will our work- 
load but preserve meaningful, inde- 
pendent oversight by my office, as well 
as other Inspectors General tasked 
with similar reviews." 

And I couldn't agree more, and I urge 
my colleagues to support H.R. 3330 to 
improve oversight of our financial 
agencies. 

Ireserve the balance of my time. 

Mr. LEE of New York. Mr. Speaker, I 
yield 3 minutes to the gentlelady from 


the fine State of Illinois (Mrs. 
BIGGERT). 
Mrs. BIGGERT. I thank the gen- 


tleman for yielding. 

Mr. Speaker, I rise in support of the 
improved Oversight by Financial In- 
spectors General Act of 2009. I would 
like to thank my colleagues, Mr. 
DRIEHAUS and Mr. LEE, for introducing 
this bill and thank the chairman of our 


Oversight and Investigations Sub- 
committee, Mr. MOORE, for his work on 
this issue. 


H.R. 3880 makes technical corrections 
to the monetary thresholds that trig- 
ger Inspectors General to launch an in- 
vestigation in the failure of a financial 
institution. Financial Inspectors Gen- 
eral must dedicate resources and per- 
sonnel to investigate failures like that 
of AIG because their finding can 
present critical evidence about what 
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caused the financial crises. Congress, 
Federal regulators, and the administra- 
tion can better target reform to our 
broken financial regulatory system. 

In May, the Financial Services Com- 
mittee on Oversight and Investigations 
held a hearing on the role of financial 
services Inspectors General. We heard 
from Inspectors General about their 
difficult task to tackle the waste, 
fraud, and abuse that is at the heart of 
our financial crisis. 

Fraud and abuse were two of many 
significant factors that contributed to 
the financial crisis, especially in Chi- 
cago. In March, the U.S. Attorney Gen- 
eral in Chicago, Patrick Fitzgerald 
brought mortgage fraud indictments 
against two dozen players. They are 
brokers, accountants, loan officers, 
processors, and attorneys. 

Mortgage fraud comes in all shapes 
and sizes. Scam artists inflate apprais- 
als, flip properties, and lie about infor- 
mation including income and identity 
on loan applications. Some use the 
identity of deceased people to obtain 
mortgages, and other desperate thieves 
bilked out of their homes and home eq- 
uity the most vulnerable homeowners 
and seniors in dire financial straits. 
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To get the economy back on track 
and credit flowing again, we have to 
address what was at the root of the 
mortgage meltdown in the first place, 
and that is mortgage fraud. 

Inspectors General hold key positions 
to investigate mortgage fraud and real- 
ly get to the bottom of the turmoil 
that plagues today's financial markets; 
what went wrong, who broke the law, 
were the laws enforced, were laws and 
regulations adequate. To restore con- 
fidence in our markets and address any 
failings in our system of regulation, in- 
cluding enforcement, we must deter- 
mine the answer to these questions. 
The sooner we get to the root of these 
matters, the sooner we can get the fi- 
nancial institutions off the Federal 
dole and our financial markets and 
economy back on track. H.R. 3330 will 
help us get there. 

I applaud all of the Members who 
have worked so hard on this issue and 
urge my colleagues to support the bill. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. MOORE of Kansas. Mr. Speaker, 
I include for the RECORD letters from 
the Inspectors General on these issues. 

JANUARY 9, 2009. 


Hon. BARNEY FRANK, 
Chairman, Committee on Financial Services, 
House of Representatives, Washington, DC. 
DEAR CHAIRMAN FRANK: We are writing to 
request that the Congress consider increas- 
ing the threshold for conducting material 
loss reviews (MLR) on failed financial insti- 
tutions. The current $25 million threshold 
has been in effect for about 25 years and, in 
light of the current economic environment, 
is no longer serving as a reasonable measure 
of materiality or a meaningful trigger point 
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for an Office of Inspector General (OIG) re- 
view of the failed financial institution. If 
this current threshold remains in effect, we 
anticipate that the projected volume of MLR 
work—and the time and resources that this 
work demands—will limit the OIGs' ability 
to effectively oversee many of the new and 
significant programs and initiatives that the 
Federal banking agencies are undertaking to 
address current economic conditions. 

Section 38(k) of the Federal Deposit Insur- 
ance Act mandates OIG reviews of certain 
material losses to the Deposit Insurance 
Fund (the Fund) when federally supervised 
banks fail. In general terms, the purpose of 
the MLR is to determine the causes for the 
institution's failure and resulting loss to the 
Fund, and assess the banking agency's super- 
vision of the failed institution. A loss is con- 
Sidered material if the loss is estimated to 
exceed $25 million or 2 percent of the institu- 
tion's total assets at the time the Federal 
Deposit Insurance Corporation (FDIC) was 
appointed receiver. The Act further requires 
that the OIG report be completed within 6 
months after it becomes apparent that a ma- 
terialloss has been incurred. 

As of today, the OIGs from the FDIC, De- 
partment of the Treasury, and the Board of 
Governors of the Federal Reserve System are 
performing a total of 18 MLRs, with pro- 
jected losses ranging from $36 million to $8.9 
billion. At the current threshold and as eco- 
nomic conditions continue to worsen, we an- 
ticipate the number of reviews to increase. 
As we are actively conducting these reviews, 
we are discovering that MLRs at the lower 
end of the threshold appear to provide little, 
if any, new perspectives or insights regard- 
ing the cause of the failure beyond what we 
initially discerned at the closure. We are, 
nevertheless, bound by professional stand- 
ards to invest time and resources to conduct 
a thorough review of each individual failure. 
Expending our scarce resources on these re- 
views limits our ability to oversee the new 
initiatives that the banking agencies are un- 
dertaking to deal with the current economic 
crisis affecting open financial institutions. 

We believe that increasing the MLR 
threshold would better serve the Congress by 
providing the OIGs with increased flexibility 
to refocus scarce resources to the wide-rang- 
ing programs and initiatives that the agen- 
cies are now managing, while continuing to 
ensure that significant failures receive an 
appropriate, in-depth review. As such, we 
recommend modifying the threshold for a 
material loss to an amount between $300 and 
$500 million. The $500 million figure is the 
materiality threshold used by the Govern- 
ment Accountability Office (GAO) when con- 
ducting the Fund’s financial statement 
audit, and has proven appropriate for that 
purpose over the years. Looking at the cur- 
rent inventory of 18 MLRs, only six would 
have been required with a $300-$500 million 
threshold. To ensure that unusual or poten- 
tially significant situations are not missed, 
we also recommend language that would 
allow the OIG to initiate an MLR of an insti- 
tution with a projected loss below the in- 
creased threshold, should circumstances 
(i.e., indications of fraud) warrant. 

Last year, we participated in a discussion 
initiated by one of your professional staff 
members on the merits of increasing this 
threshold, and were encouraged to raise this 
issue if circumstances warranted. We believe 
Such circumstances have arrived. We are 
sending a similar letter to the Committee's 
Ranking Member and the Chairman and 
Ranking Member of the Senate Committee 
on Banking, Housing and Urban Affairs to 
Share our concerns. 
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Thank you for considering our request to 
amend Section 38(k) to increase the MLR 
threshold. We would welcome the oppor- 
tunity to discuss our concerns and possible 
solutions with you in more detail. 

Sincerely, 
JON T. RYMER, 


Inspector General, 
Federal Deposit In- 
surance Corpora- 
tion. 


ERIC M. THORSON, 
Inspector General, De- 


partment of the 
Treasury. 

ELIZABETH A. COLEMAN, 

Inspector General, 


Board of Governors 
of the Federal Re- 
serve System. 
FEDERAL DEPOSIT 
INSURANCE CORPORATION, 
Arlington, VA, July 17, 2009. 
Hon. BARNEY FRANK, 
Chairman, Committee on Financial Services, 
House of Representatives, Washington, DC. 

DEAR CHAIRMAN FRANK: I am writing to 
thank you for your support of the draft De- 
posit Insurance Fund Loss Review Act legis- 
lation, which was provided to us by Sub- 
committee staff a few days ago. I support the 
draft legislation as written and want to take 
this opportunity to emphasize my view that 
prompt action is needed. 

As I testified before the Subcommittee on 
Oversight and Investigations several months 
ago, our resources permit us to conduct ap- 
proximately 21 to 22 reviews at any one time, 
consistent with the statutory requirement 
that the reviews be completed within a 6- 
month period from the time it becomes ap- 
parent that the Deposit Insurance Fund has 
sustained a ‘“‘material loss." I reported to the 
Subcommittee that we have stretched and 
leveraged our resources, but we nevertheless 
recently issued one report, and anticipate 
issuing two additional reports, outside of 
that 6-month window. In order to forestall 
future reporting delays and address the large 
increase in our workload, I have undertaken 
a review of our current approaches to con- 
ducting our work and am considering alter- 
natives ranging from additional contracting 
for external audit services to the potential 
reorganization of the Office of Inspector 
General. 

As of today, my office has conducted and 
completed nine material loss reviews under 
Section 38(k) of the Federal Deposit Insur- 
ance Act. We now have an additional 31 re- 
views in the planning or production phase. 
Based on  publicly-available projections 
alone, we believe the number of reviews that 
will be required under the law as it presently 
exists will continue to grow significantly in 
the foreseeable future. 

In raising the threshold for a ‘‘material 
loss’’ to $200,000,000, as of March 31, 2009, the 
draft legislation would reduce our current 
requirement from 31 to 7 reports. The legisla- 
tion would also require us to perform a 
shortened review of all failures, thus ensur- 
ing that (1) the reasons for even smaller 
losses to the Deposit Insurance Fund are 
properly understood, (2) important lessons to 
be learned from failures of financial institu- 
tions that do not rise to the new threshold 
level are nevertheless captured to improve 
future bank supervision, and (3) this infor- 
mation is duly and regularly reported to the 
Congress. I believe this legislation is a rea- 
sonable and prudent compromise that will 
reduce our workload but preserve meaning- 
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ful, independent oversight by my office, as 
well as other Inspectors General tasked with 
similar reviews. 

Thank you for your interest in this issue. 
We are sending a similar letter to the Com- 
mittee’s Ranking Member, the Chairman and 
Ranking Member of the Subcommittee on 
Oversight and Investigations, and Represent- 
ative Steven Driehaus of the Subcommittee 
on Oversight and Investigations. We are also 
sending a letter to the Chairman and Rank- 
ing Member of the Senate Committee on 
Banking, Housing and Urban Affairs encour- 
aging their support of this draft legislation. 
I welcome the opportunity to discuss our 
concerns with you and other interested par- 
ties. 

Sincerely, 
JON T. RYMER, 
Inspector General. 

Mr. Speaker, I yield myself 2 minutes 
and invite Congressman DRIEHAUS to 
join me for purposes of a colloquy. 

Congressman DRIEHAUS, to be clear, 
nothing in your legislation would 
change current law that requires all In- 
spectors General, at the Treasury De- 
partment, Federal Reserve Board, 
FDIC or NCUA, to post material loss 
review reports online within 3 days. 
That is what I understand. Is this your 
understanding as well, sir? 

Mr. DRIEHAUS. Yes, that is correct. 
The purpose of H.R. 3330 is to increase 
and improve oversight conducted by 
the Inspectors General. Congress and 
our constituents will continue to learn 
important information from these ma- 
terialloss review reports, posted online 
within 3 days, so we can better under- 
stand why financial institutions failed. 
My bill will not change that at all. 

Mr. MOORE of Kansas. Thank you for 
making that clear. Thank you for the 
colloquy. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LEE of New York. Mr. Speaker, I 
yield 2 minutes to my good friend from 
Minnesota (Mr. PAULSEN). 

Mr. PAULSEN. Mr. Speaker, I thank 
the gentleman for yielding and for his 
leadership on this issue, as well as the 
leadership of Mr. DRIEHAUS from Ohio. 

І rise today in support of H.R. 3330, 
the Improved Oversight by Financial 
Inspectors General Act. In the wake of 
the financial crisis, it is so important 
that we make sure that our Federal 
banking supervisory resources are de- 
ployed where they are best going to be 
the most effective, and the financial 
crisis and the increased number of 
bank failures that have followed have 
exposed some very outdated provisions 
in existing law that are now placing 
Some onerous reporting requirements 
on the financial inspectors general. 

It is using precious time, and it is 
really diverting some really crucial re- 
Sources. So this bill is going to update 
the standard that was first set 25 years 
ago that will trigger a material loss re- 
view for a failed financial institution. 

Now, the financial Inspectors General 
have assured us that this does not 
mean there will be insufficient review 
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of failures in the future, but rather 
there is now going to be à smarter re- 
view concerning large bank failures 
and any small bank failures that occur 
where there are special circumstances, 
and that is something that can be 
learned. 

So I would urge my colleagues to 
support this very bipartisan legisla- 
tion. It has been à pleasure working 
with my colleagues on both sides of the 
aisle on this. We should put our focus 
and attention now, and that of the In- 
Spectors General, where it can be most 
effective to protect taxpayers and fi- 
nancial institutions. 

Mr. LEE of New York. Mr. Speaker, 
this is à good, commonsense, bipar- 
tisan bill. I urge its passage, and I yield 
back the balance of my time. 

Mr. MOORE of Kansas. Mr. Speaker, 
I yield 1 minute to the gentleman from 
Ohio (Mr. DRIEHAUS) to close. 

Mr. DRIEHAUS. Mr. Speaker, I 
thank the chairman. 

Mr. Speaker, I believe this is à good, 
commonsense bill. This is about help- 
ing our Inspectors General do their job 
and do it well. We have heard from 
both sides of the aisle how important 
the work they are doing is to the 
health and safety of our financial insti- 
tutions and to our financial system. I 
would encourage all of my colleagues 
to support this good-government piece 
of legislation. I thank them for their 
support. 

Mr. MOORE of Kansas. Mr. Speaker, 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kansas (Mr. 
MOORE) that the House suspend the 
rules and pass the bill, H.R. 3330. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 


ee 


RURAL HOMEOWNERS PROTECTION 
ACT OF 2009 


Mr. MOORE of Kansas. Mr. Speaker, 
I move to suspend the rules and pass 
the bill (H.R. 2034) to permit refi- 
nancing of certain loans under the 
Rural Housing Service program for 
guaranteed loans for rural housing, and 
for other purposes. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 2034 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Rural Home- 
owners Protection Act of 2009". 
SEC. 2. SINGLE FAMILY HOUSING LOAN GUAR- 

ANTEE PROGRAM. 

Subsection (h) of section 502 of the Housing 
Act of 1949 (42 U.S.C. 1472(h)) is amended— 

(1) in paragraph (5)(A), by striking ‘‘para- 
graph (13)" and inserting “paragraph (15); 
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(2) in paragraph (8) by striking “1 per- 
cent” and inserting ‘‘2 percent"; 

(3) in paragraph (9), by striking ‘‘REFI- 
NANCING" and inserting ‘‘MODIFICATION OF 
GUARANTEED LOANS”; 

(4) in paragraph (14)— 

(A) by striking GUARANTEES FOR REFI- 
NANCING LOANS" and inserting ‘‘REFINANCING 
OF LOANS MADE OR GUARANTEED BY SEC- 
RETARY’’; and 

(B) in subparagraph (E)— 

(i) by striking “(10)” and inserting ‘‘(12)’’; 
and 

(ii) by striking ‘(18)’ and inserting ‘‘(9) or 
of paragraphs (11) through (14)”’; 

(5) by redesignating paragraphs (10), (11), 
(12), (13), and (14) as paragraphs (12), (13), (14), 
(15), and (10), respectively; 

(6) by transferring and inserting paragraph 
(10), as so redesignated by paragraph (5) of 
this subsection, after paragraph (9); and 

(7) by inserting after paragraph (10), as so 
redesignated and transferred by paragraphs 
(5) and (6) of this subsection, the following 
new paragraph: 

*(11) REFINANCING OF LOANS MADE BY PRI- 
VATE SECTOR LENDERS.— 

“(А) AUTHORITY.—The Secretary may, in 
accordance with this paragraph, guarantee a 
loan made to refinance a loan made by a pri- 
vate lender to an individual to acquire or 
construct a single-family residence. 

*(B) ELIGIBILITY.—Except as provided in 
subparagraph (C), all requirements of this 
subsection shall apply to loans guaranteed 
and loan guarantees made under this para- 
graph. 

“(C) GUARANTEE  FEE.—Notwithstanding 
paragraph (8), the Secretary shall charge a 
guarantee fee with respect to loans guaran- 
teed under this paragraph at levels nec- 
essary, but no higher than needed, to allow 
such class of loans to be guaranteed without 
resulting in a need for an appropriation for a 
credit subsidy.’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Kansas (Mr. MOORE) and the gentle- 
woman from West Virginia (Mrs. CAP- 
ITO) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Kansas. 

GENERAL LEAVE 

Mr. MOORE. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days within which to 
revise and extend their remarks on this 
legislation and to insert extraneous 
material thereon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kansas? 

There was no objection. 

Mr. MOORE of Kansas. I yield 3 min- 
utes to the chief sponsor of this impor- 
tant legislation, the gentleman from 
Missouri (Mr. CLAY). 

Mr. CLAY. Mr. Speaker, as the spon- 
sor of this measure, I am pleased to 
present H.R. 2034 for consideration by 
the House today. 

The current foreclosure crisis affects 
rural America, as well as cities and 
suburbs. Many rural areas are subject 
to additional complicating factors, 
such as a shortage of housing, coun- 
seling resources, and high poverty 
rates. Nevertheless, homeowners with 
average incomes under $19,000 per year 
are 98.3 percent successful when serv- 
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iced through section 502 single-family 
housing direct or guaranteed loan pro- 
grams. The foreclosure rate in both of 
these programs is below 2 percent, as 
compared to a 5 to 6 percent subprime 
foreclosure rate overall. 

Under current law, rural families 
who obtain a mortgage from a private 
lender for the purpose of acquiring or 
constructing a single-family residence 
are not permitted to refinance such 
loans through the section 502 Rural 
Housing Guaranteed Loan program. To 
address this issue, the bill would pro- 
vide the Secretary of Agriculture with 
the authority to permit the refinancing 
of such loans through the section 502 
Rural Housing Guaranteed Loan pro- 
gram. 

Rural families who meet current in- 
come and geographic criteria would be 
eligible to refinance their private loan. 
As such, this new authority will pro- 
vide some much-needed relief to our 
rural housing community and com- 
plement efforts by the administration 
to stabilize communities by helping 
struggling homeowners stay in their 
homes. 

The Rural Housing Service estimates 
that this new authority would signifi- 
cantly increase loan volume under the 
section 502 guaranteed loan program. 
To address this issue, the bill includes 
a provision giving the Secretary of Ag- 
riculture the authority to charge a 
higher guarantee fee than the 2 percent 
fee that is permitted under current law 
to help ensure that the expected in- 
creased loan volume does not require 
additional congressional appropria- 
tions. 

The higher fee would apply to private 
loans and could be no higher than is 
necessary to ensure that no appropria- 
tion is needed. Consequently, the CBO 
has indicated that the bill is cost-neu- 
tral. 

I commend Chairman FRANK and 
Subcommittee Chairwoman WATERS 
for bringing this legislation to the 
floor. I urge all of my colleagues to 
support the bill. 

Mrs. CAPITO. Mr. Speaker, I yield 
such time as I may consume. 

Mr. Speaker, I rise in support, strong 
support, of H.R. 2034, the Rural Home- 
owners Protection Act of 2009. As my 
colleague has stated, the current fore- 
closure crisis affects rural America as 
well as cities and suburbs; and many 
rural areas are subject to additional 
complicating factors, such as high pov- 
erty rates. 

The section 502 Rural Housing Guar- 
anteed Loan program is an important 
source of funding in rural areas for 
moderate-income families wishing to 
purchase a home. As currently struc- 
tured, the 502 program guarantees loan 
origination and allows refinancing on 
current 502 loans. However, it does not 
allow refinancing of loans obtained 
through private lenders. 

H.R. 2034 amends the section 502 Sin- 
gle Family Housing Loan Guarantee 
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program to allow refinancing of private 
rural loans through the section 502 pro- 
gram. 

To safeguard the program, the bill 
authorizes the Secretary of Agriculture 
to charge a higher fee for refinancing 
private origination loans to ensure 
that the class of loans can be guaran- 
teed without the need of additional 
cost to the government. 

Mr. Speaker, this is an important 
change that will provide much-needed 
assistance in our rural communities. I 
urge my colleagues to support H.R. 
2034, the Rural Homeowners Protection 
Act of 2009. 

Mr. Speaker, I have no further speak- 
ers, and I yield back the balance of my 
time. 

Mr. MOORE of Kansas. Mr. Speaker, 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kansas (Mr. 
MOORE) that the House suspend the 
rules and pass the bill, H.R. 2084. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 


-Á 


NEIGHBORHOOD PRESERVATION 
ACT 


Mr. MOORE of Kansas. Mr. Speaker, 
I move to suspend the rules and pass 
the bill (H.R. 2529) to amend the Fed- 
eral Deposit Insurance Act to authorize 
depository institutions and depository 
institution holding companies to lease 
foreclosed property held by such insti- 
tutions and companies for up to 5 
years, and for other purposes, as 
amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 2529 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Neighbor- 
hood Preservation Act". 
SEC. 2. FINDINGS. 

The Congress finds as follows: 

(1) Depository institutions and affiliates of 
depository institutions currently may con- 
trol and lease foreclosed property for a lim- 
ited period of time often subject to safety 
and soundness considerations, under various 
Federal laws and the law of some States. 

(2) Authorizing such institutions and affili- 
ates to enter into a long-term lease with the 
occupant of the property or any other person 
would reduce the number of residential prop- 
erties entering into the housing inventory, 
which in turn would help to stabilize home 
values and restore confidence in the housing 
markets. 

(3) Allowing depository institutions and af- 
filiates of such institutions to lease fore- 
closed property will allow the institution or 
affiliate to dispose of such property into a 
presumably more stable market at the end of 
the lease term which would reduce the loss 
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the institution or affiliate may otherwise be 
required to recognize upon disposition of the 
property. 

(4) Providing a means for foreclosed prop- 
erty to remain occupied during the housing 
downturn will preserve the property itself as 
well as the aesthetic and economic values of 
neighboring homes and even whole neighbor- 
hoods. 

(5) Allowing depository institutions to 
lease foreclosed property gives families the 
opportunity to remain in the home, causing 
less disruption to families, until they have 
the means to become a homeowner again. 
SEC. 3. BANK LEASING OF FORECLOSED PROP- 

ERTIES. 

(a) IN GENERAL.—Section 18 of the Federal 
Deposit Insurance Act (12 U.S.C. 1828) is 
amended by adding at the end the following 
new subsection: 

(у) LEASING OF FORECLOSED PROPERTY .— 

“D LEASING AUTHORIZED.—Notwith- 
standing any provision of Federal or State 
law restricting the time during which a de- 
pository institution, or any affiliate of a de- 
pository institution, may hold or lease prop- 
erty, or any provision of Federal or State 
law prohibiting a depository institution, or 
any affiliate of a depository institution, 
from leasing property and subject to this 
subsection and regulations prescribed under 
this subsection, any depository institution, 
and any affiliate of a depository institution, 
may lease to any individual, including a 
lease with an option to purchase, for not to 
exceed 5 years an interest in residential 
property which— 

“(A) was or is security for an extension of 
credit by such depository institution or affil- 
iate; and 

“(В) came under the ownership or control 
of the depository institution or affiliate 
through foreclosure, or a deed in lieu of fore- 
closure, on the extension of credit. 

**(2) SAFETY AND SOUNDNESS REGULATIONS.— 
The Federal banking agencies shall jointly 
prescribe regulations which— 

*"(A) establish criteria and minimum re- 
quirements for the leasing activity of any 
depository institution or affiliate of a depos- 
itory institution, including minimum capital 
requirements, that the agency determines to 
be appropriate for the preservation of the 
safety and soundness of the institution or af- 
filiate; 

“(В) establish requirements or exceptions 
that the agency determines are appropriate 
under this subsection for any such institu- 
tion or affiliate for any other purpose; and 

*(C) provide for appropriate actions under 
Section 38 with respect to any such lease if 
necessary to protect the capital or safety 
and soundness of the institution or affiliate 
or any other necessary enforcement action. 

(3) LENGTH OF LEASE.—If any provision of 
any Federal or State law, including the Bank 
Holding Company Act of 1956, governing the 
permissible activities of depository institu- 
tions or affiliates of depository institutions 
permits à depository institution or any such 
affiliate to hold property as described in 
paragraph (1) for a period longer than 5 
years, any lease under paragraph (1) may be 
extended to the extent permitted by such 
provision of law. 

**(4) SUNSET.—This section shall apply only 
with respect to leases entered into during 
the 2-year period beginning on the date of 
the enactment of the Neighborhood Preser- 
vation Act.". 

(b) INTENT OF THE CONGRESS.—It is the in- 
tent of the Congress that— 

(1) no permanent change in policy on leas- 
ing foreclosed property is being established 
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with respect to depository institutions and 
depository institution holding companies; 
and 

(2) subsection (y) of section 18 of the Fed- 
eral Deposit Insurance Act should not apply 
to leases entered into after the sunset date 
contained in such subsection. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Kansas (Mr. MOORE) and the gentleman 
from California (Mr. GARY G. MILLER) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Kansas. 

GENERAL LEAVE 

Mr. MOORE of Kansas. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers have 5 legislative days within 
which to revise and extend their re- 
marks on this legislation and to insert 
extraneous material thereon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kansas? 

There was no objection. 

Mr. MOORE of Kansas. Mr. Speaker, 
I yield such time as he may consume to 
the gentleman from Indiana (Mr. DON- 
NELLY), a chief sponsor of this legisla- 
tion. 

Mr. DONNELLY of Indiana. Mr. 
Speaker, today I rise in strong support 
of H.R. 2529, the Neighborhood Preser- 
vation Act, which I joined my col- 
league from California, Mr. GARY G. 
MILLER, in introducing. 

This bill would amend The Federal 
Deposit Insurance Act to allow deposi- 
tory institutions like banks to tempo- 
rarily lease a foreclosed property for up 
to 5 years. This bill is a fiscally respon- 
sible way to help mitigate the damage 
of the housing crisis and does not cost 
the government any money. The Presi- 
dent has recently spoken in support of 
this idea. We hope that banks will uti- 
lize this to mitigate damage to hard- 
hit communities and prioritize working 
with the foreclosed family first. 

My home State of Indiana ranks 13th 
in the country for number of fore- 
closures. Our district has felt the pain 
of the economic downturn, as many 
have lost jobs and struggled to make 
ends meet. Like many Americans, we 
have found ourselves unable to pay our 
mortgages and faced with foreclosure, 
and that is what has happened to many 
families in our district. 
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When a bank is forced to foreclose on 
a home, many people suffer. 'The family 
suffers as they are forced to find a new 
place to live and new schools for their 
children. One foreclosure can depress 
an entire neighborhood by decreasing 
the values of surrounding properties, 
and the depository institution that 
holds the mortgage no longer receives 
payments on the home. H.R. 2529 would 
help to minimize the impact of fore- 
closure by allowing depository institu- 
tions to rent a foreclosed property for 
up to 5 years to the previous owner or 
to another owner. Allowing depository 
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institutions to lease the foreclosed 
property gives families à chance to 
stay in their home and to make pay- 
ments as a renter until they have the 
means to become an owner again. It 
does so without adding any cost to our 
deficit. Not only does this help provide 
some relief to the former homeowner, 
it helps to preserve the economic val- 
ues of surrounding homes in the neigh- 
borhood, and it provides stability in 
the housing market. The number of 
foreclosed homes on the market have 
contributed to an oversupply of unoc- 
cupied homes. Having a high number of 
unoccupied bank-owned homes nega- 
tively impacts whole communities and 
can even drive up crime, as these va- 
cant homes can become havens for 
squatters. There are 19 million vacant 
homes across the United States. That’s 
up from 15.7 million only 4 years ago. 
These homes present a number of safe- 
ty concerns. By allowing a family to 
reside as a renter, they’re able to care 
for the property and prevent further 
adverse consequences. This bill is a 
temporary measure that can serve as a 
useful tool to keep excess housing 
stock off an already saturated market. 

I want to thank the gentleman from 
California for his work on H.R. 2529, 
and I’d like to thank Chairman FRANK 
and Ranking Member BACHUS for their 
support on this important piece of leg- 
islation. I urge my colleagues to sup- 
port H.R. 2529. 

Mr. GARY G. MILLER of California. 
I yield myself as much time as I may 
consume. 

Mr. Speaker, I rise in support of the 
Neighborhood Preservation Act, a bill 
that I introduced with my colleague 
from Indiana, JOE DONNELLY, who I 
want to thank for his support on this. 
This bipartisan legislation is supported 
by Chairman FRANK and Ranking Mem- 
ber BACHUS of the House Financial 
Services Committee, who are both co- 
Sponsors of the bill. 

This bill amends the Federal Deposit 
Insurance Act to authorize depository 
institutions and their holding compa- 
nies to lease foreclosed properties held 
by institutions for up to 5 years while 
ensuring the safety and soundness of 
such activity. H.R. 2529 would provide a 
tool to address the current foreclosure 
crisis. Today the American economy is 
suffering from an overburdened inven- 
tory of available houses for sale, rough- 
ly estimated at a 10-month supply. In 
some areas of the country, distressed 
sales have reached almost 90 percent of 
the houses being sold which are contin- 
ually driving down home and neighbor- 
hood values. In my district, distressed 
sales represent approximately 86 per- 
cent of homes on the market in San 
Bernardino County, 65 percent in Los 
Angeles County, and almost 50 percent 
in Orange County. In fact, foreclosures 
have caused prices to decline in Cali- 
fornia alone by 30 percent in recent 
months, and they continue to be a 
problem. 
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To address the inventory surplus and 
help stabilize the housing market, the 
Neighborhood Preservation Act would 
allow banks to temporarily—and I em- 
phasize temporarily—lease foreclosed 
properties. Under the bill, the prior 
homeowner would have the оррог- 
tunity to lease a property and could be 
given the option to buy back the home. 
By allowing a family to lease a prop- 
erty rather than abandon it, families 
would be given a chance to remain in 
their homes until they have the means 
to own again. This legislation would 
also enable the lender to sell the prop- 
erty within 5 years into a more stable 
market; thereby, potentially recov- 
ering all or part of the losses that 
could otherwise have occurred in an 
immediate sale in a saturated market. 
The Neighborhood Preservation Act 
would not only reduce the number of 
houses being sold, but it would help 
preserve the physical condition of fore- 
closed properties, which would ulti- 
mately help stabilize the aesthetics 
and economic value of neighborhoods 
and communities. This would minimize 
the negative impact on surrounding 
homes and neighborhoods that have 
been impacted by the unrelenting fore- 
closure crisis. 

To ensure bank solvency, this bill 
would require the Federal bank agen- 
cies to establish criteria and minimum 
requirements for the leasing activities 
of any depository institution, including 
minimum capital requirements that 
the agency determines to be appro- 
priate for the preservation of the safe- 
ty and soundness of the institution. 
The bill explicitly states that “1% is the 
intent of Congress that no permanent 
change in policy on leasing foreclosed 
property is being established with re- 
spect to depository institutions" and 
their ‘holding companies." The pur- 
pose of this bill is to mitigate the im- 
pact of the oversupply of homes on the 
marketplace and allow individuals the 
chance to stay in their homes during 
these exigent circumstances. 

Mr. Speaker, at no cost to the tax- 
payer, this bill will help preserve prop- 
erties and communities, provide more 
confidence in our housing markets, and 
assist in stabilizing the economy. 

At this point, I reserve the balance of 
my time. 

Mr. MOORE of Kansas. Mr. Speaker, 
I have no further requests for time, so 
I will let the other side close. 

Mr. GARY G. MILLER of California. 
In recent years, many of you recall 
that there have been concerns about al- 
lowing banks to get involved in the 
real estate marketplace, specifically 
being involved in housing sales and 
housing transactions other than for 
pure lending purposes. 

So before I introduced this bill, I 
went to all the associations to make 
sure the understanding was that this 
was clearly a temporary bill. This bill 
has been endorsed by the National As- 
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sociation of REALTORS, which mainly 
had a huge concern with banks being 
involved with real estate, the National 
Association of Homebuilders and the 
National Association of Mortgage Bro- 
kers. This bill was discharged from 
committee without a hearing because 
the ranking member and the chairman 
both believed this bill could really 
have a major impact. That’s why this 
bill is on the floor. I ask for an “ауе” 
vote. 

I yield back the balance of my time. 

Mr. MOORE of Kansas. Mr. Speaker, 
I have no further requests for time, I 
urge my colleagues to support this bill, 
and I yield 1 minute to the gentleman 
from Indiana (Mr. DONNELLY) to close. 

Mr. DONNELLY of Indiana. Mr. 
Speaker, I urge my colleagues to sup- 
port H.R. 2529. This bill is a very, very 
positive step for the homeowners, for 
our neighborhoods, as well as a way to 
help solve the problem of foreclosed 
homes in America. So I urge Members’ 
support. 

Mr. AL GREEN of Texas. Mr. Speaker, | am 
pleased to submit my support of H.R. 2529, 
the Neighborhood Preservation Act. This Act 
will allow depository institutions and their affil- 
iate entities to lease foreclosed properties for 
up to five years—it also has a provision which 
would allow for people to sign leases with the 
intent to purchase. 

The Neighborhood Preservation Act is a 
commendable approach to utilizing the grow- 
ing inventory of foreclosed properties and put- 
ting American families back into homes. Allow- 
ing foreclosed homes to be leased is a win- 
win situation. This allows people who may not 
be financially positioned to buy a house an op- 
portunity to live in and potentially purchase a 
home while also allowing the bank to get 
some of the money back from the foreclosed 
property. 

Additionally, by allowing depository institu- 
tions to lease foreclosed properties, we will 
put people in homes and begin to reduce the 
housing inventory overhang that is currently 
causing downward pressure on home values. 
This will help stabilize the housing market and 
will help facilitate the recovery of the greater 
economy. 

Communities throughout the nation will ben- 
efit from this legislation, and it could not have 
come at a more opportune time. 

Mr. MOORE of Kansas. I yield back 
the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kansas (Mr. 
MOORE) that the House suspend the 
rules and pass the bill, H.R. 2529, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


EE 
NATIONAL FLOOD INSURANCE 
PROGRAM EXTENSION ACT OF 2009 


Mr. FRANK of Massachusetts. Mr. 
Speaker, I move to suspend the rules 
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and pass the bill (H.R. 3139) to extend 
the authorization of the National 
Flood Insurance Program, and for 
other purposes, as amended. 
'The Clerk read the title of the bill. 
'The text of the bill is as follows: 
H.R. 3189 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Flood Insurance Program Extension Act of 
2009". 

SEC. 2. EXTENSION OF NATIONAL FLOOD INSUR- 
ANCE PROGRAM. 

(a) PROGRAM EXTENSION.—Section 1819 of 
the National Flood Insurance Act of 1968 (42 
U.S.C. 4026) is amended by striking ‘‘Sep- 
tember 30, 2008" and inserting ‘‘March 31, 
2010”. 

(b) FINANCING.—Section 1309(а) of such Act 
(42 U.S.C. 4016(a)) is amended by striking 
“September 30, 2008" and inserting ‘‘March 
31, 2010”. 

SEC. 3. EXTENSION OF PILOT PROGRAM FOR 
MITIGATION OF SEVERE REPET- 
ITIVE LOSS PROPERTIES. 

Section 1361A of the National Flood Insur- 
ance Act of 1968 (42 U.S.C. 4102a) is amend- 
ed— 

(1) in subsection (k)(1), by striking ‘‘2005, 
2006, 2007, 2008, and 2009" and inserting ‘‘2009 
and 2010"; and 

(2) by striking subsection (1). 

SEC. 4. CONSIDERATION OF RECONSTRUCTION 
AND IMPROVEMENT OF FLOOD PRO- 
TECTION SYSTEMS IN DETERMINA- 
TION OF FLOOD INSURANCE RATES. 

(a) IN GENERAL.—Section 1307 of the Na- 
tional Flood Insurance Act of 1968 (42 U.S.C. 
4014) is amended— 

(1) in subsection (e)— 

(A) in the first sentence, by striking ‘‘con- 
struction of a flood protection system” and 
inserting ‘‘construction, reconstruction, or 
improvement of a flood protection system 
(without respect to the level of Federal in- 
vestment or participation)’’; and 

(B) in the second sentence— 

(i) by striking ‘‘construction of a flood pro- 
tection system” and inserting ‘‘construction, 
reconstruction, or improvement of a flood 
protection system"; and 

(ii) by inserting ‘“‘based on the present 
value of the completed system” after ‘‘has 
been expended"; and 

(2) in subsection (f)— 

(A) in the first sentence in the matter pre- 
ceding paragraph (1), by inserting ‘‘(without 
respect to the level of Federal investment or 
participation)" after “по longer does”; 

(B) in the third sentence in the matter pre- 
ceding paragraph (1), by inserting ‘‘, whether 
coastal or riverine,” after ‘‘special flood haz- 
ard"; and 

(C) in paragraph (1), by striking ‘‘a Federal 
agency in consultation with the local project 
Sponsor" and inserting ‘‘the entity or enti- 
ties that own, operate, maintain, or repair 
such system”. 

(b) REGULATIONS.—Not later than 30 days 
after the date of the enactment of this Act, 
the Administrator of the Federal Emergency 
Management Agency shall promulgate regu- 
lations to carry out the amendments made 
by subsection (a). Section 5 may not be con- 
strued to annul, alter, affect, authorize any 
waiver of, or establish any exception to, the 
requirement under the preceding sentence. 
SEC. 5. IMPLEMENTATION. 

The Administrator of the Federal Emer- 
gency Management Agency shall implement 
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this Act and the amendments made by this 
Act in a manner that will not materially 
weaken the financial position of the Na- 
tional Flood Insurance Program or increase 
the risk of financial liability to Federal tax- 
payers. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Massachusetts (Mr. FRANK) and the 
gentlewoman from West Virginia (Mrs. 
CAPITO) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Massachusetts. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield myself as much time 
as I may consume. 

I want to acknowledge the great co- 
operation we have had on a bipartisan 
basis here, the gentlewoman from West 
Virginia and I. We have, as Members 
know, a Flood Insurance Program. It 
does some good, but it's become some- 
what controversial. There are Members 
who would like to see its future ex- 
tended, and I tend to agree with them. 
Some of our colleagues from the gulf 
coast on both sides have talked about 
extending it to, for instance, other dis- 
asters and wind. There are Members 
who believe that the way it works now, 
it causes undue hardship without pro- 
viding any serious protection. There 
are many others who believe—and I 
think we could argue—that it’s time to 
examine the whole program. 

This is an example, Mr. Speaker, 
where two groups that are sometimes 
in debate are on the same side; and 
that is, people concerned about exces- 
sive government expenditure and the 
environmental community. It’s cer- 
tainly our goal to try to discourage 
people from building where they 
shouldn't. On the other hand, we have 
people who years ago, in good faith 
built there; and they cannot be expro- 
priated and shouldn't be. What we have 
decided on a bipartisan basis is that we 
have à program that expires in Sep- 
tember. As Members know, the Com- 
mittee on Financial Services, which 
has jurisdiction over this, has a fairly 
broad jurisdiction, including housing 
and, of course, the financial industry. 
We have been somewhat preoccupied 
with those other issues, mortgage fore- 
closures and financial regulation. We 
have not had the time to do the kind of 
thorough reexamination of flood insur- 
ance that it deserves. So what we have 
today as a result of an agreement is à 
6-month extension of the program es- 
sentially as-is. 

There is one change, again in a bipar- 
tisan way. The gentlewomen from Cali- 
fornia (Ms. MATSUI and Ms. SPEIER) and 
the gentlewoman from Kansas (Ms. 
JENKINS) came together to ask us for à 
provision that they believed important 
for their districts and many others 
that does no harm and can provide 
some protection for them. With that 
inclusion, we are extending it for 6 
months. This will now go across the 
Rotunda to the United States Senate. 
We expect that they will be able to 
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enact it, if not in the next couple of 
days, when we come back in Sep- 
tember. What this then does is gives us 
a chance, when we come back in 2010, 
to deal with this in à comprehensive 
way and to do the kind of reexamina- 
tion that is called for. So that's ex- 
actly where we are. I note that the gen- 
tlewoman from California has joined 
us, the author of one of the provisions. 
I will yield to her after the other side. 

Ireserve the balance of my time. 

Mrs. CAPITO. I yield myself as much 
time as I may consume. 

Mr. Speaker, I want to thank the 
chairman of the full committee, the 
gentleman from Massachusetts, for his 
bipartisan way of approaching this par- 
ticular issue. He is correct when he 
says that we've gone back and forth on 
this over, I think, almost a decade on 
the way to reform this program. We 
certainly want to see that. 

Everyone here should be in agree- 
ment that the National Flood Insur- 
ance Program needs reform. The chair- 
man spoke of that. But I think we can 
also agree it would be irresponsible and 
unfair to many communities and areas 
where flooding occurs to let the pro- 
gram expire at the end of September 
2009 without attempting to fix it, 
which is why we need to pass another 
Short-term extension today. 

The National Flood Insurance Pro- 
gram is currently carrying a debt in 
excess of more than $19 billion, pri- 
marily from property damage claims 
that were paid after the series of big 
storms that hit Florida in 2004 and the 
gulf coast in 2005. According to the 
Government Accountability Office, the 
NFIP is underfunded by design because 
many property owners continue to re- 
ceive subsidized premium rates under 
long-standing provisions in place since 
the flood insurance rate mapping sys- 
tem went into effect in 1974. We need to 
deal with these issues. It's going to 
take bipartisan leadership on both 
sides, and I think we have that com- 
mitment to get it done. Many of us be- 
lieve it’s time for Congress to work to- 
ward encouraging more private insur- 
ance and reinsurance capacity to help 
protect at-risk communities and high- 
risk regions against the potential dam- 
ages of flooding as well as other nat- 
ural disasters. We are committed to 
pressing forward with reforms as soon 
as possible and urge others to join us in 
making this a bipartisan effort as well 
as a higher priority in this Congress. 

In addition to supporting the need for 
a short-term flood insurance extension 
bill, I support a small but important 
technical change that would end the 
program’s illogical and unwarranted 
discrimination against State and local 
funding of levee construction and im- 
provement projects. I commend my 
friend, Congresswoman MATSUI from 
Sacramento, for her leadership and her 
thoughtful and constructive proposal. I 
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also would like to salute Congress- 
woman LYNN JENKINS of Kansas, an ac- 
tive member of our committee, for 
lending her support. As I previously 
stated, I know that we have a great 
need for reform in this program, and 
hopefully that will be our ultimate 
goal. But at the same time, I think it's 
wise for this Congress to extend this 
program for another 6 months as we 
would do in this legislation. 

Ireserve the balance of my time. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield 3 minutes to the afore- 
mentioned gentlewoman from  Cali- 
fornia (Ms. MATSUI), the author of the 
amendment. 

Ms. MATSUI. I thank the gentleman 
for yielding me time. 

Mr. Speaker I would like to thank 
Chairman FRANK, Chairwoman 
WATERS, as well as Ranking Members 
BACHUS and CAPITO and all the staff for 
all the work they’ve done to get us 
here today. I would also like to thank 
FEMA for their technical guidance 
throughout the year. The amended bill 
before us today includes language from 
H.R. 1525 that I authored to provide 
technical changes to Federal flood zone 
designations. This legislation makes a 
number of modifications to the Na- 
tional Flood Insurance Act in order to 
give communities clarity to help them 
restore and improve their flood protec- 
tion system. From my hometown of 
Sacramento to the Louisiana bayou to 
the plains of the Midwest, communities 
are advancing flood protection infra- 
structure in order to keep Americans 
safe and secure. 
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However, as we work to conform to 
changing dynamics of flood protection, 
these communities are seeking clarity 
as they work to meet Federal regula- 
tions. 

Public safety is my absolute number 
one priority. And during the last year 
that I worked with local, State, and 
Federal flood protection officials, that 
remains our priority. This bill will give 
communities clarity so they can con- 
tinue to uphold public safety and pro- 
mote proper protection. Specifically, 
this legislation will update current law 
to take local, State, and Federal fund- 
ing into account when determining des- 
ignations. 

The city of Sacramento and the 
State of California have devoted mil- 
lions of dollars toward flood protec- 
tion. That investment should simply be 
recognized by the Federal Government. 
For my constituents this is vital. 
FEMA needs to recognize what our 
State and city have contributed when 
they review the progress made on the 
Natomas levees in my district and de- 
termine the area’s flood designation. 

This legislation also helps commu- 
nities understand requirements for a 
completed system. Current regulations 
are vague on what a completed system 
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actually is, and this has caused great 
concern and confusion among local 
communities. This provision brings 
greater clarity by combining a public 
safety standard with a concrete mile- 
stone. 

Protecting our constituents from the 
dangers of floods requires a comprehen- 
sive approach. Local communities, 
States, and the Federal Government 
must all be thoughtful and committed 
partners to achieve public safety. I am 
glad that the bill before us today in- 
cludes this Federal commitment to 
give communities clear objectives as 
they work to improve flood protection 
infrastructure. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield 2 minutes to the co- 
author of the amendment we have been 
discussing, the gentlewoman from Cali- 
fornia (Ms. SPEIER). 

Ms. SPEIER. The American people 
have an indomitable spirit, and judging 
from my constituents, they don’t ex- 
pect the Federal Government to come 
to their aid for every problem. But 
they also don’t expect us to stand in 
their way when they are trying to save 
lives and property. 

The massive flooding and loss of life 
following Hurricane Katrina was a 
wake-up call for those of us who live 
along our Nation’s beautiful coasts, 
bays, lakes and rivers. I represent the 
San Francisco Peninsula. As the name 
suggests, there is hardly a spot in my 
district where you can’t see water. Cur- 
rently, an advanced new levee system 
is being constructed to protect parts of 
three cities along San Francisco Bay. 
The levee is being built with local 
money. The residents have voted to tax 
themselves to do it. This is exactly 
how it should be, communities han- 
dling their issues themselves. 

But currently, FEMA only recognizes 
Federally funded or managed projects. 
So, despite the fact that these levees 
are built to the exact same specifica- 
tions, until the project is completed, 
homeowners and businesses in those 
areas will be forced to pay dramati- 
cally higher flood insurance, and any 
new construction will be required to be 
built on stilts above where the flood 
plain would be if the levees had not 
been built or improved. Imagine put- 
ting homes on stilts in an earthquake 
area. It just doesn’t make sense. 

Again, the levees are not the issue. 
These levees are being built to Federal 
standards. The only reason that tens of 
thousands of hardworking Americans 
will have to pay thousands of dollars 
more in insurance and local builders 
will have to put their buildings on 
stilts is because the forward-thinking 
residents of San Mateo, Foster City 
and Redwood Shores decided to im- 
prove their levees without Federal dol- 
lars. 

I urge the passage of this amendment 
and this bill. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield myself 3 minutes. And 
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I would yield for a question to our col- 
league from Mississippi, who has been, 
with our support on our committee, a 
major proponent for protecting the 
people he represents in the area of wind 
and elsewhere. 

I yield to the gentleman. 

Mr. TAYLOR. Mr. Chairman, last 
year you had extensive hearings on 
this subject. The bill that was proposed 
by the House increased the coverage 
amount since it was a shock to a lot of 
people who had to rebuild—$250,000 just 
doesn’t buy the kind of house that it 
used to 10 years ago. 

We took the step to end the practice 
of concurrent causation, where if, ac- 
cording to testimony before the Mis- 
sissippi Supreme Court, a house was 95 
percent destroyed by the wind before 
the water got there, the insurance 
companies would bill the Federal Gov- 
ernment for 100 percent of the cost of 
the damage, as testimony before the 
Mississippi Supreme Court. And then 
the other thing is the possibility of 
adding wind insurance to the National 
Flood Insurance Program so that there 
isn’t any discrepancy. It doesn’t mat- 
ter if the wind destroyed your house or 
if the water destroyed your house, if 
you built it to code, if your community 
built to code and you paid your pre- 
miums, that you are going to get paid. 

I realize your committee has been 
very busy with the housing crisis. Ev- 
eryone is aware of that. But the folks 
in the affected regions—which is now 52 
percent of all Americans—are curious; 
at what point do you think there will 
be some talk of these changes to the 
flood insurance? 

Mr. FRANK of Massachusetts. Well, 
as the gentleman knows, there has 
been a request from the administration 
for a longer extension, but the gen- 
tleman conferred with the Chair of the 
subcommittee, the gentlewoman from 
California (Ms. WATERS), and expressed 
his concern that that would put off fur- 
ther any chance to do this, and we 
agreed with that. That is why this is a 
6-month extension. And the answer is, I 
believe the House remains committed 
to that. What happens in the Senate 
will be another issue. But it is cer- 
tainly our intention, the leadership of 
the committee on the majority side, 
once again, to work with the gen- 
tleman to extend that protection, and 
hope that maybe things will change in 
the Senate. 

I yield again to the gentleman. 

Mr. TAYLOR. Specifically, does the 
gentleman envision hearings this fall 
on the subject? 

Mr. FRANK of Massachusetts. Yes, it 
would be very appropriate. 

As Members know, we have been a 
little busy with the financial material, 
but we are probably not going away for 
a while this calendar year. And yes, I 
know the gentlewoman from Cali- 
fornia, who chairs the subcommittee 
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which has jurisdiction, is very inter- 
ested in this and does plan to have 
some hearings. 

Mr. TAYLOR. I thank the gentleman. 

And to the previous speaker, as 
someone who lives in a house on stilts 
and represents a lot of people who live 
in houses on stilts, they're not all that 
bad. 

Thank you very much. 

Mr. FRANK of Massachusetts. I 
would just finish up by saying that the 
gentlewoman did talk about the prob- 
lem of houses on stilts in an earth- 
quake area. 

Ireserve the balance of my time. 

Mrs. CAPITO. I don't live in a house 
on stilts, I live on à mountain, so I 
don’t need stilts. I guess that’s a good 
thing. 

Mr. Speaker, I yield back the balance 
of my time and urge support of this 
legislation. 

Ms. JENKINS. Mr. Speaker, | rise in support 
of H.R. 1525, whose language has been incor- 
porated into H.R. 3139. 

Agriculture is the lifeblood of the economy in 
Kansas' 2nd District. Doniphan County, Kan- 
sas is home to some of the most fertile farm 
land in the United States. 

The levees along the Missouri River in 
Doniphan County protect three vital commu- 
nities, White Cloud, Elwood and Wathena, as 
well as thousands of acres of farmland. 

The 1993 floods devastated these commu- 
nities and the surrounding farmland. And they 
should serve as a reminder of the importance 
of sound floodplain management. H.R. 1525, 
which | cosponsored with my colleague Rep- 
resentative MATSUI from California, will allow 
communities, like the ones that | represent in 


Northeast Kansas, the flexibility to find 
sources to quickly and efficiently repair levee 
Systems. 


| thank my colleague for her leadership on 
this important legislation. And | encourage the 
House support its passage. 

Mr. FRANK of Massachusetts. Well, I 
will yield back after recalling for no 
particular reason the views of the Brit- 
ish philosopher, Jeremy Bentham, who 
said that he thought talk of natural 
law was nonsense and talk of natural 
rights was nonsense on stilts. That is 
irrelevant, but it just occurred to me. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Massachusetts 
(Mr. FRANK) that the House suspend 
the rules and pass the bill, H.R. 3139, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


— M R$ — 


CLARIFYING SEC'S AUTHORITY TO 
SANCTION BROKERS 


Mr. FRANK of Massachusetts. Mr. 
Speaker, I move to suspend the rules 
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and pass the bill (H.R. 2623) to amend 
the Federal securities laws to clarify 
and expand the definition of certain 
persons under those laws. 
'The Clerk read the title of the bill. 
'The text of the bill is as follows: 
H.R. 2623 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FORMERLY ASSOCIATED PERSONS. 

(a) MEMBER OR EMPLOYEE OF THE MUNIC- 
IPAL SECURITIES RULEMAKING BOARD.—Sec- 
tion 15B(c)(8) of the Securities Exchange Act 
of 1934 (15 U.S.C. 780-4(c)(8)) is amended by 
striking “апу member or employee" and in- 
serting ‘‘any person who is, or at the time of 
the alleged misconduct was, a member or 
employee". 

(b) PERSON ASSOCIATED WITH A GOVERN- 
MENT SECURITIES BROKER OR DEALER.—Sec- 
tion 15C of the Securities Exchange Act of 
1934 (15 U.S.C. 780-5) is amended— 

(1) in subsection (c)(1)(C), by striking ‘‘or 
seeking to become associated," and inserting 
“seeking to become associated, or, at the 
time of the alleged misconduct, associated or 
seeking to become associated"; 

(2) in subsection (c)(2)(A), by inserting ‘‘, 
seeking to become associated, or, at the time 
of the alleged misconduct, associated or 
seeking to become associated" after “апу 
person associated’’; and 

(8) in subsection (c)(2)(B), by inserting ‘‘, 
seeking to become associated, or, at the time 
of the alleged misconduct, associated or 
seeking to become associated" after “апу 
person associated’’. 

(c) PERSON ASSOCIATED WITH A MEMBER OF 
A NATIONAL SECURITIES EXCHANGE OR REG- 
ISTERED SECURITIES ASSOCIATION.—Section 
21(a)(1) of the Securities Exchange Act of 
1934 (15 U.S.C. 78u(a)(1)) is amended by in- 
serting ‘, or, as to any act or practice, or 
omission to act, while associated with a 
member, formerly associated" after ‘‘mem- 
ber or a person associated’’. 

(d) PARTICIPANT OF A REGISTERED CLEARING 
AGENCY.—Section 21(a)(1) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78u(a)(1)) is 
amended by inserting ‘‘or, as to any act or 
practice, or omission to act, while a partici- 
pant, was a participant," after ‘‘in which 
Such person is а participant,"'. 

(e) OFFICER OR DIRECTOR OF A SELF-REGU- 
LATORY ORGANIZATION.—Section 19(h)(4) of 
the Securities Exchange Act of 1934 (15 
U.S.C. 78s(h)(4)) is amended— 

(1) by striking ‘‘any officer or director" 
and inserting ‘‘any person who is, or at the 
time of the alleged misconduct was, an offi- 
cer or director"; and 

(2) by striking ‘‘such officer or director" 
and inserting ‘‘such person”. 

(f) OFFICER OR DIRECTOR OF AN INVESTMENT 
COMPANY.—Section 36(a) of the Investment 
Company Act of 1940 (15 U.S.C. 80a-35(a)) is 
amended— 

(1) by striking ‘а person serving or acting" 
and inserting ‘‘a person who is, or at the 
time of the alleged misconduct was, serving 
or acting"; and 

(2) by striking ‘‘such person so serves or 
acts" and inserting ‘‘such person so serves or 
acts, or at the time of the alleged mis- 
conduct, so served or acted’’. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Massachusetts (Mr. FRANK) and the 
gentleman from California (Mr. 
MCCARTHY) each will control 20 min- 
utes. 
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The Chair recognizes the gentleman 
from Massachusetts. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, this is another important bi- 
partisan bill. The gentleman from Cali- 
fornia (Mr. MCCARTHY) took the initia- 
tive here, and we were pleased to work 
with him. 

The Chair of the subcommittee, the 
gentleman from Pennsylvania (Mr. 
KANJORSKI), is dealing with a back 
problem, so he’s not here. But he’s not 
dealing with a backbone problem, be- 
cause this bill puts some more back- 
bone into the antifraud laws. And what 
it does is, in consultation with the 
SEC, enhances their ability to kick 
people, in effect, out of the industry 
who have a bad record. And it makes it 
very clear that a past bad record or a 
past affiliation would still be relevant 
in giving the SEC the right to protect 
investors. 

We are all aware that too little has 
been done to protect investors. This is 
a step forward towards further empow- 
ering the SEC to do the job of pro- 
tecting investors. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. McCARTHY of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in support of H.R. 
2623, legislation that would amend the 
Federal securities laws to clarify the 
Security and Exchange Commission's, 
the SEC, authority to sanction certain 
employees of regulated or supervised 
entities after they leave their jobs. 

I would like to thank Mr. KANJORSKI 
and Chairman FRANK for bringing this 
bill to the floor today. I would also like 
to mention that this legislation was in- 
cluded in a larger piece of securities 
legislation from the 110th Congress, 
H.R. 6518, the Securities Act of 2008, 
which passed the House on suspension 
by voice vote. 

The legislation is also included in 
H.R. 3810, the Consumer Protection and 
Regulatory Enhancement Act intro- 
duced by Ranking Member BACHUS, and 
I appreciate his support on this legisla- 
tion. 

This legislation is directed at ensur- 
ing that former employees of organiza- 
tions like the New York Stock Ex- 
change or the Financial Industry Regu- 
latory Authority can be held account- 
able for any misconduct while an em- 
ployee of these organizations. 

Many provisions of Federal securities 
law which authorize the sanctioning of 
a person who engages in misconduct 
while associated with a regulated or 
supervised entity explicitly provide 
that such authority exists even if the 
person is no longer associated with 
that entity or has left his or her job. 
But there are confusing loopholes so 
that employees of some regulated or 
supervised organizations cannot be 
sanctioned by the SEC after they leave 
their positions. By clarifying the SEC’s 
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authority to sanction formerly associ- 
ated persons, we ensure that employees 
are held accountable for their actions 
while in those positions even if they 
have moved on to another job. 

Specifically, my legislation amends 
the Securities Exchange Act of 1994 and 
the Investment Company Act of 1940. 
Congress must ensure that the SEC has 
authority to investigate individuals 
suspected of violating the securities 
laws, to bring enforcement cases, and 
have those cases considered on the 
merits and not be dismissed on an am- 
biguity because a statute is confusing. 
No one should be able to violate the se- 
curities laws and resign their position 
knowing that the SEC cannot proceed 
against them. My legislation does not 
expand or alter the SEC's current au- 
thority; it clarifies it. 

One illustration of the need for this 
legislation is in the case of Sal Sodano, 
who was chairman and CEO of the 
American Stock Exchange, AMEX. On 
March 22, 2007, the SEC charged Sodano 
with failing to enforce compliance with 
the Exchange Act during his term as 
the AMEX chairman and CEO; how- 
ever, the SEC's filing occurred after 
Sodano left the AMEX in 2005. So his 
lawyers pointed to this loophole in the 
Federal law that the SEC could only 
sanction individuals while they were 
still associated with the organization. 

The SEC's administrative law judge 
noted that the current law does not 
provide for sanctioning of a former of- 
ficer or director. The judge specifically 
noted that Congress has drafted many 
statutes that allow the ability to sanc- 
tion individuals formerly associated 
with any number of entities, but not in 
this case. By passing H.R. 2623, Con- 
gress can close this loophole and en- 
Sure accountability for individuals 
working at regulated or supervised en- 
tities. 

I urge my colleagues to support this 
legislation, which will provide more ac- 
countability, transparency, and effi- 
ciency in securities regulation. 

Mr. Speaker, I yield back the balance 
of my time. 

GENERAL LEAVE 

Mr. FRANK of Massachusetts. Mr. 
Speaker, first I ask unanimous consent 
that all Members have 5 legislative 
days in which to revise and extend 
their remarks and include extraneous 
material on this bill and the preceding 
bill, H.R. 3139. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

There was no objection. 

Mr. FRANK of Massachusetts. I con- 
gratulate the gentleman from Cali- 
fornia on his work. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Massachusetts 
(Mr. FRANK) that the House suspend 
the rules and pass the bill, H.R. 2623. 
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The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 


EE 
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PROVIDING FOR CONSIDERATION 
OF H.R. 3326, DEPARTMENT OF 
DEFENSE APPROPRIATIONS ACT, 
2010 


Mr. POLIS. Mr. Speaker, by direction 
of the Committee on Rules, I call up 
House Resolution 685 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. RES. 685 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 2(b) of rule XVIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 3326) making 
appropriations for the Department of De- 
fense for the fiscal year ending September 30, 
2010, and for other purposes. The first read- 
ing of the bill shall be dispensed with. All 
points of order against consideration of the 
bill are waived except those arising under 
clause 9 or 10 of rule XXI. General debate 
shall be confined to the bill and shall not ex- 
ceed one hour equally divided and controlled 
by the chair and ranking minority member 
of the Committee on Appropriations. After 
general debate the bill shall be considered 
for amendment under the five-minute rule. 
The bill shall be considered as read through 
page 147, line 4. Points of order against pro- 
visions in the bill for failure to comply with 
clause 2 of rule XXI are waived. Notwith- 
standing clause 11 of rule XVIII, except as 
provided in section 2, no amendment shall be 
in order except: (1) the amendments printed 
in part A of the report of the Committee on 
Rules accompanying this resolution, which 
may be offered only in the order printed in 
the report, may be offered only by a Member 
designated in the report, shall be considered 
as read, shall be debatable for the time speci- 
fied in the report equally divided and con- 
trolled by the proponent and an opponent, 
and shall not be subject to a demand for divi- 
sion of the question; (2) not to exceed eight 
of the amendments printed in part B of the 
report of the Committee on Rules if offered 
by Representative Flake of Arizona or his 
designee, which may be offered only in the 
order printed in the report, shall be consid- 
ered as read, and shall be debatable for 10 
minutes equally divided and controlled by 
the proponent and an opponent; (8) an en 
bloc amendment, if offered by Rep. Flake of 
Arizona or his designee, consisting of all of 
the amendments printed in part B of the re- 
port of the Committee on Rules, which shall 
be considered as read, shall be debatable for 
10 minutes equally divided and controlled by 
the proponent and an opponent, and shall not 
be subject to a demand for division of the 
question; and (4) not to exceed two of the 
amendments printed in part C of the report 
of the Committee on Rules if offered by Rep- 
resentative Campbell of California or his des- 
ignee, which may be offered only in the order 
printed in the report, shall be considered as 
read, and shall be debatable for 10 minutes 
equally divided and controlled by the pro- 
ponent and an opponent. All points of order 
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against such amendments are waived except 
those arising under clause 9 or 10 of rule XXI. 
At the conclusion of consideration of the bill 
for amendment the Committee shall rise and 
report the bill to the House with such 
amendments as may have been adopted. In 
the case of sundry amendments reported 
from the Committee, the question of their 
adoption shall be put to the House en gros 
and without division of the question. The 
previous question shall be considered as or- 
dered on the bill and amendments thereto to 
final passage without intervening motion ex- 
cept one motion to recommit with or with- 
out instructions. 

SEC. 2. After disposition of the amend- 
ments specified in the first section of this 
resolution, the chair and ranking minority 
member of the Committee on Appropriations 
or their designees each may offer one pro 
forma amendment to the bill for the purpose 
of debate, which shall be controlled by the 
proponent. 

SEC. 8. The Chair may entertain a motion 
that the Committee rise only if offered by 
the chair of the Committee on Appropria- 
tions or his designee. The Chair may not en- 
tertain a motion to strike out the enacting 
words of the bill (as described in clause 9 of 
rule XVIII). 

SEC. 4. During consideration of H.R. 3326, 
the Chair may reduce to two minutes the 
minimum time for electronic voting under 
clause 6 of rule XVIII and clauses 8 and 9 of 
rule XX. 

POINT OF ORDER 

Mr. FLAKE. Mr. Speaker, I raise à 
point of order against H. Res. 685 be- 
cause the resolution violates section 
426(a) of the Congressional Budget Act. 

The resolution contains a waiver of 
all points of order against consider- 
ation of the bill, which includes a waiv- 
er of section 425 of the Congressional 
Budget Act, which causes a violation of 
section 426(a). 

The SPEAKER pro tempore. The gen- 
tleman from Arizona makes a point of 
order that the resolution violates sec- 
tion 426(a) of the Congressional Budget 
Act of 1974. 

The gentleman has met the threshold 
burden the under the rule and the gen- 
tleman from Arizona and a Member op- 
posed each will control 10 minutes of 
debate on the question of consider- 
ation. After that debate, the Chair will 
put the question of consideration. 

The Chair recognizes the gentleman 
from Arizona. 

Mr. FLAKE. Mr. Speaker, I’m not 
sure that there are unfunded mandates 
in this bill. There probably are, but 
that isn’t the reason I raise a point of 
order. I raise it because it’s about the 
only opportunity those of us in the mi- 
nority have to talk about this process. 
It has been extremely restrictive. 

The rule reported for the Defense bill 
marks the 12th time during the appro- 
priation season that the majority has 
shut down what has traditionally been 
an open process. It isn’t coincidental 
that the Defense appropriations bill is 
being considered last and we’ll have 
just about a day to consider it. In re- 
cent years, this bill has been rife with 
earmarks going to for-profit compa- 
nies, and the measure before us today 
is no different. 
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There are 1,102 earmarks stuffed into 
this bill, and nearly 550 of them, worth 
at least $1.3 billion, are going to pri- 
vate, for-profit companies. The cor- 
rupting nature of this practice, which 
the President himself has publicly 
noted, has been, itself, evident with the 
PMA scandal that has centered around 
campaign contributions and earmarks. 

It is for this reason and this reason 
alone that I chose to offer 552 amend- 
ments to the Rules Committee, each 
one targeting an earmark that the 
sponsors listed on their Web site as 
going to a for-profit company. 

These amendments have been derided 
as an abuse of the process. I would like 
to address this criticism, which I think 
is wholly unfair. It’s unfair because the 
Office of Legislative Counsel is not in 
any way inconvenienced by the draft- 
ing of these amendments. 

My staff wrote them and wrote them 
individually. My amendments were de- 
livered to the Rules Committee on Fri- 
day of last week, well in advance of a 
3 p.m. Monday deadline, giving the 
staff of the Rules Committee more 
than enough time to process these 
amendments accordingly. In fact, l'm 
told that the Rules Committee closed 
up shop around 8 p.m. on Friday night. 
The Rules Committee met yesterday, 
and the 12th rule of this appropriations 
process was passed, which restricted 
amendments again. That meeting 
lasted just 1 hour. 

One hour the Rules Committee met 
and, in 1 hour, dealt, apparently, with 
more than 600 amendments that were 
submitted. That is almost equivalent 
to the Appropriations Committee 
meeting for 18 minutes to pass this bill 
out of committee, a bill with more 
than 1,000 earmarks, more than 500 ear- 
marks that are no-bid contracts to pri- 
vate companies, passed by the Appro- 
priations Committee in 18 minutes. 

Now, the majority talks a lot about 
making sure that we do this all in à 
timely process. I would suggest there is 
something to being a bit more thor- 
ough. You cannot vet more than 1,000 
earmarks, more than 550 of which are 
no-bid contracts to private companies, 
in 18 minutes. And you can't restrict it 
in this way coming to the floor and ex- 
pect this to be a thorough process. It is 
a quick process. Maybe the trains are 
running on time, but we're not doing 
our job here. 

The flawed process by which the 
Rules Committee reported this rule 
does not appear to have been delayed 
or inconvenienced in any way by the 
submission of these amendments. Re- 
ferring to these amendment submis- 
sions as an abuse of the process is far- 
fetched considering the severe restric- 
tions the Rules Committee has placed 
on our ability to offer amendments to 
appropriations bills. This is à process, 
again, that has been traditionally 
open. 

Excluding the Defense bill, more 
than 800 amendments were submitted 
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to the Rules Committee for the 10 ap- 
propriations bills the House has al- 
ready considered this summer. At the 
Start of the process, the chairman of 
the Appropriations Committee said, 
“There are a limited number of hours 
between now and the time we recess. If 
we want to get our work done, we have 
to limit the debate time that we spend 
on these bills." 

The majority leader echoed this sen- 
timent as an explanation for clamping 
down on the appropriations process: 
“бо I tell my friend that the reason for 
rising was to give us the opportunity to 
go to the Rules Committee and provide 
for, as I said, time constraints in which 
we can effectively complete this bill." 

This has been the excuse that's been 
used so far, an excuse to only make in 
order 18 percent of the amendments 
submitted for appropriations bills 
we've seen so far. 

I realize amongst my colleagues I 
have been the most fortunate. I have 
been permitted to offer more than 40 
amendments, 26 percent of all the 
amendments ruled in order, in total, 
for these bills. I suppose I should be 
grateful for any crumbs that fall from 
the Appropriations Committee or the 
Rules Committee. 

But my amendments were ruled in 
order at the expense of other perhaps 
more substantive amendments in many 
ways as a way for the majority to de- 
flect blame for a virtually closed proc- 
ess and to prevent their Members from 
making tough votes on some of the 
other amendments that were sub- 
mitted. 

When I was on the House floor with a 
couple of bills, time and time again, in 
fact, 16 times, I asked for unanimous 
consent to substitute some of my col- 
leagues’ amendments for my own. We 
already had the time constraints for 
the bill, so the notion that we had to 
make the trains run on time, we had to 
get this debate done was not the point. 
But I was rejected 16 times in a row, 
not because the amendments offered by 
my colleagues weren’t germane. They 
were. They simply weren’t ruled in 
order by the majority because they 
didn’t want to face those amendments. 

And if we’re going to talk about 
abuse of process, there it is. It’s not of- 
fering 550 amendments because we are 
doing more than 550 no-bid contracts to 
private companies. That’s not where 
the abuse lies. The abuse lies in the 
majority’s saying we are only going to 
entertain those amendments that we 
know we can beat or that we want to 
entertain or that are entertaining, ap- 
parently, not the ones that may be dif- 
ficult for us. 

Now, when Republicans were in the 
majority, I have often said that we did 
a few things that we shouldn’t have. 
Holding a vote open for 3 hours wasn’t 
a good thing. But I have never seen any 
of the abuse of the process like this. No 
matter how the Republicans, when 
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they were in power, didn’t want to see 
amendments, like some of mine, they 
allowed them. We spent, I think, 3 days 
on the Interior appropriations bill be- 
cause Members kept coming forward 
offering amendments that our own ma- 
jority did not want to see, but they 
knew that they shouldn’t shut down 
this process, which has been tradition- 
ally open. 

But the new majority has decided to 
completely close it and did not have 
one appropriation bill this year come 
to the floor under an open rule. In par- 
ticular, when some will make the argu- 
ment that, well, hey, back in the 1970s 
there were occasions when these appro- 
priation bills were not brought to the 
floor under an open rule, the situation 
we have today is a situation in which 
bills are brought to the floor that have 
been stuffed to the gills with earmarks 
like this bill that we’re considering 
today. More than 1,000 earmarks, more 
than 500 of which are no-bid contracts 
to private companies for which the Ap- 
propriations Committee took a paltry 
18 minutes to vet and to send on to the 
House floor, and then we’re told, ah, 
but you can only offer eight of the 552 
amendments you submitted. Only eight 
of them. You can choose them, but 
only eight, because we don’t have time 
to vet any more at that time. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. POLIS. Mr. Speaker, I rise to 
claim time in opposition to the point of 
order. 

The SPEAKER pro tempore. The gen- 
tleman from Colorado is recognized for 
10 minutes. 

Mr. POLIS. Mr. Speaker, as my col- 
leagues know, we’ve been here before. 
This very same point of order has been 
raised against nearly every appropria- 
tions bill, and each time it’s used to 
discuss something other than its in- 
tended purpose, which is supposed to be 
about unfunded mandates. Once again, 
it’s about delaying consideration of 
this bill and, ultimately, stopping it al- 
together. 

I hope my colleagues will again vote 
"yes" so we can consider this legisla- 
tion on its merits and fund the impor- 
tant defense needs of our Nation and 
not stop it on a procedural motion. 
Those who oppose the bill are wel- 
comed to vote against this bill on final 
passage. We must consider this rule 
and we must pass this legislation today 
to continue to fund the defense and 
protection of our country. 
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I have the right to close, but in the 
end, I will urge my colleagues to vote 
“yes” to consider the rule. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FLAKE. May I inquire as to the 
time remaining. 

The SPEAKER pro tempore. The gen- 
tleman from Arizona has 2 minutes re- 
maining. The gentleman from Colorado 
has 9 minutes remaining. 
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Mr. FLAKE. It was said again that 
Im just trying to delay this process. If 
I were trying to delay this process, I 
could stand up here with a privileged 
resolution and read every one of the 
amendments that I wasn't allowed into 
the RECORD. It would take hours to do 
that. 

Im not trying to delay this process 
unnecessarily. This isn't à dilatory tac- 
tic. It’s just about the only way we can 
stand and actually register objection 
to this closed process. I suppose I 
could, and this would be chilling read- 
ing, read the transcript of yesterday’s 
court trial of an individual who, I be- 
lieve, is pleading guilty in some fash- 
ion, a contractor who received ear- 
marks and passed them on to other 
contractors who weren’t doing any 
work at all. That was under a previous 
Defense bill that wasn’t vetted, as it 
should have been, that came to the 
floor probably last year under a closed 
process; no amendments could have 
been offered. 

And so here we have investigations, 
particularly with the PMA scandal, 
swirling around this institution be- 
cause we aren’t doing our work. We 
aren’t vetting these bills. I wish that 
the Appropriations Committee would, 
but they’re not. And then when you 
come to the floor and say, we’d like to 
challenge a few of these earmarks, you 
say, you can challenge eight of them; 8 
of the more than 550 no-bid contracts 
to private companies. You can only 
question eight of them. That’s all we 
have time for because we have to pass 
this bill today for some reason. 

The fiscal year doesn’t run out until 
the end of September. This is not a bill 
that has to be passed today or tomor- 
row. We can spend the time that we 
need, or we should have taken time 
earlier this year instead of doing sus- 
pension bills or last Friday, instead of 
passing a wild horse welfare act or 
whatever we did. 

The appropriations bills are the most 
important work this Congress does. 
And to say that we have to move 
through them quickly so nobody sees 
what we’re doing, so nobody sees that 
we're doing no-bid contracts for private 
companies is simply wrong. That is the 
abuse of power in this institution, not 
bringing 553 amendments to the floor. 

With that, I urge opposition to the 
rule and yield back my time. 

Mr. POLIS. Mr. Speaker, I yield my- 
self such time as I may consume. I 
would encourage my colleague from 
Arizona to stick around, assuming that 
this motion passes, for the discussion 
of the rule. He will find in the proposed 
rule there is the opportunity that we 
will be giving the House of Representa- 
tives as a whole to vote on a block of 
amendments that the gentleman has 
identified, as well as several individual 
ones that the gentleman has identified. 

I urge my colleagues to vote “уез” 
on this motion to consider, so that we 
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can debate and pass this important 
piece of legislation today. 

I yield back the balance of my time. 

The SPEAKER pro tempore. All time 
for debate has expired. 

The question is, Will the House now 
consider the resolution? 

'The question of consideration was de- 
cided in the affirmative. 

The SPEAKER pro tempore. The gen- 
tleman from Colorado (Mr. POLIS) is 
recognized for 1 hour. 

Mr. POLIS. Mr. Speaker, for the pur- 
pose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from California, my colleague on the 
Rules Committee, Mr. DREIER. All time 
yielded during consideration of the rule 
is for debate only. 

GENERAL LEAVE 

Mr. POLIS. I ask unanimous consent 
that all Members be given 5 legislative 
days in which to revise and extend 
their remarks on House Resolution 685. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Colorado? 

There was no objection. 

Mr. POLIS. Mr. Speaker, I yield my- 
self such time as I may consume. 

House Resolution 685 provides for 
consideration of H.R. 3326, the Depart- 
ment of Defense Appropriations Act of 
2010, under a structured rule. Га like to 
thank Chairman OBEY, Ranking Mem- 
ber LEWIS, Chairman MURTHA and 
Ranking Member YOUNG for their tire- 
less and bipartisan work on this impor- 
tant bill to fund the defense needs of 
our Nation. Their job is not easy. The 
needs of this country are endless, our 
security challenges are daunting. 
Threats to our security are numerous 
and always changing. And the re- 
sources that we can devote to these 
problems are precious and limited, as 
our Nation faces a severe recession. 

So each year we must prioritize, re- 
evaluate and invest in strategies that 
will keep our country and our people 
safe. We will invest in the equipment 
that will protect our troops and in pro- 
grams that will care for the men and 
women who defend us, who serve our 
country so bravely and capably every 
day. 

H.R. 3326 fulfills these responsibil- 
ities by providing first-class equipment 
for our troops that are in harm's way, 
by increasing fiscal responsibility and 
oversight within the Department of De- 
fense, and by investing in adequate 
health care and increased compensa- 
tion for our soldiers and their families. 

To help protect our troops, the bill 
provides increased funding for the 
mine-resistant ambush protective vehi- 
cle fund and the procurement of new 
Humvees and new heavy and medium 
tactical vehicles to meet the needs of 
our military. The bill also invests in 
weapons systems that meet our current 
and future needs, instead of plunging 
money into weapons systems that do 
not meet timelines, budgets or real- 
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istic threats or are based on threats 
that are antiquated that we no longer 
face. 

We need to transform our military to 
make sure that we can keep the Amer- 
ican people safe. We cannot fulfill our 
responsibilities to the troops, to tax- 
payers, or to the Nation if we can't 
meet our fiscal responsibilities. 

H.R. 3826 reduces advisory and assist- 
ant service contracts by saving $51 mil- 
lion while providing $5.11 billion for 
Department of Defense personnel to 
perform DOD functions. The bill also 
provides funding for the Inspector Gen- 
eral to increase oversight over the ac- 
quisition and contracting process to 
ensure the taxpayers' funds are spent 
wisely. By reducing funds for wasteful 
weapons and bloated contracts, we can 
provide better care and a better quality 
of life for the men and women of the 
Armed Forces and their families. 

H.R. 3826 increases pay for all serv- 
icemembers by 3.4 percent, and fully 
funds the requested end-strength levels 
for active Reserve and selected Reserve 
personnel. The bill continues efforts to 
end the practice of stop-loss, so dif- 
ficult for the families of our troops who 
are deployed overseas, and includes 
$8.33 million to pay servicemembers 
$500 for every month of involuntary 
Service. 

The bill provides $29.9 billion for top- 
of-the-line medical care, including $500 
million for traumatic brain injuries 
and psychological health and increased 
funding for the wounded, ill and in- 
jured warrior programs. We can make 
no greater investment than in the 
health and welfare of those who have 
Sacrificed and given so much to protect 
our freedoms. 

It's also important to keep in mind 
that for every soldier who is dutifully 
Serving on the battlefield, in Iraq or 
Afghanistan, sailing on a ship in the 
Pacific of the Atlantic or stationed on 
a military base in Germany, Japan or 
elsewhere, there is also a military fam- 
ily in our neighborhoods, in our dis- 
tricts, in our cities, and those families 
too are serving our country. To honor 
their commitment to this country, and 
to acknowledge their sacrifice, this 
year has been called the Year of the 
Military Family, and this bill adds sub- 
stance to those words and that title. 

H.R. 3326 includes over $472 million 
for family advocacy programs and fully 
funds the Family Support and Yellow 
Ribbon programs. The bill also includes 
$20 million for the Army National 
Guard Family Assistance Centers and 
Reintegration programs. I strongly be- 
lieve that this bill is à positive step 
forward in the way that Congress 
prioritizes our military spending and 
provides for the men and women who 
Serve our Nation and their families. 

Isupport H.R. 3326 and House Resolu- 
tion 685. 

Ireserve the balance of my time. 

Mr. DREIER. Mr. Speaker, I yield 
myself such time as I might consume. 
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Mr. Speaker, I want to begin by ex- 
pressing my appreciation to my very 
distinguished Rules Committee col- 
league for yielding me the customary 
30 minutes. I was just thinking as I was 
sitting here listening to his very 
thoughtful remarks. And he is a dili- 
gent and hardworking new member of 
the committee. He's now, this month 
completed 6 months, halfway through 
the first session of the 111th Congress. 
And my friend on the Rules Committee 
has, along with  70-some-odd other 
Members, not once, not once seen 
something that, when I'd been here 6 
months I'd seen on countless occasions, 
and that is an open rule, an open 
amendment process. 

And I will say, Mr. Speaker, that I 
hope very much that my friend on the 
Rules Committee, the other new mem- 
bers of the Rules Committee, and the 
Members of this institution and, most 
importantly, the American people, 
will, sometime in the 111th Congress, 
have the opportunity to see an open de- 
bate under the 5-minute rule in the 
House of Representatives. 

Mr. Speaker, last week we marked a 
very significant anniversary in this in- 
stitution. It was the formal consider- 
ation of James Madison’s proposal to 
amend the Constitution to add a Bill of 
Rights. That debate, Mr. Speaker, 
began 220 years ago, just this last 
week. It was July 21 of 1789 that the 
House of Representatives began the 
process of debating whether or not to 
proceed with the Bill of Rights. In that 
first summer of the very first Congress, 
Congressman Madison proposed his 
amendments, which were considered by 
the House Rules Committee, and then 
moved to the House floor for a 10-day 
debate. 

And I underscore that again, Mr. 
Speaker, the debate that took place on 
the floor of the House of Representa- 
tives lasted 10 days for consideration of 
the Bill of Rights. Now, I believe, Mr. 
Speaker, that that took place that 
summer and it was very, very instruc- 
tive. It was instructive, the debate that 
we saw 220 years ago this summer, not 
just for its substance, but in many 
ways for the nature of that debate that 
was managed by Congressman Madison 
who, incidentally, represented the seat 
that is now held by our distinguished 
Republican whip, Mr. CANTOR. 

Throughout the course of that de- 
bate, summer of 1789, it was very clear 
that Mr. Madison had great respect for 
the views of the Members who dis- 
agreed with him. He had a great deal of 
respect for those with whom he vigor- 
ously disagreed. He argued with civil- 
ity, comity, and respect. He never im- 
pugned his adversaries’ motives. In 
fact, Mr. Speaker, he not only didn’t 
impugn his adversaries’ motives, he ac- 
tually defended them himself during 
debate. He passionately sought con- 
sensus on the fundamental issues and 
placed it above his own ambivalence 
that existed on lesser concerns. 
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And it was ambivalence, because, if 
you recall your history, Mr. Speaker, 
he was not, at the outset, a believer in 
the necessity for a Bill of Rights. He 
urged his colleagues to act on, and I 
quote from a June 1789 speech when he 
actually introduced the Bill of Rights, 
what he called the principles of amity 
and moderation to proceed with cau- 
tion, but that ultimately they must 
act resolutely to satisfy the public 
mind. Again, Congressman Madison’s 
words. 

He clearly did not believe that deci- 
sive action and a full, open debate were 
mutually exclusive. He believed that 
clearly that ultimate decision would be 
a better one with a full, rigorous, and 
open debate. He saw them as being 
fully intertwined, that elevating the 
debate above reproach would give this 
body the moral authority to act deci- 
sively and appropriately as a truly rep- 
resentative body, which it has been. 

I believe in this Madisonian model, 
Mr. Speaker, very, very fervently. I be- 
lieve in that model of intellectually 
rigorous, open, and civil debate. So it’s 
with great dismay that I have seen the 
tenor of our debate deteriorate and the 
legislative process grow even more 
closed in recent years. The closing 
down of the traditionally open appro- 
priations process has, for me, person- 
ally, been the most troubling thing to 
observe. 
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We have the very serious responsi- 
bility of spending the taxpayers’ hard- 
earned money. That responsibility de- 
serves a completely open and trans- 
parent process. Unfortunately, this 
year, for the first time in the 220-year 
history, we have had a restrictive ap- 
propriations process from the begin- 
ning to what today is now the end. As 
was pointed out by Mr. FLAKE earlier, 
this is the last of the now 12 appropria- 
tions bills. Today, we consider that 
final appropriations bill under the 
exact same, restrictive process with 
which we’ve considered every single ap- 
propriations bill for the upcoming fis- 
cal year. 

Now, Mr. Speaker, as we mark this 
220th anniversary of that very historic 
debate on the Bill of Rights, we, unfor- 
tunately, are making history of our 
own. It’s not history of which we can 
be very proud. It’s not history that will 
judge this institution kindly. Today, 
we mark the final death knell for the 
open process with which we have his- 
torically handled our constitutionally 
mandated power of the purse. 

The abandonment of this tradition 
began just over a month ago, on June 
17, when the Democratic majority an- 
nounced at the very outset of the proc- 
ess that it would not be granting the 
customary open rule for spending bills. 
Since that day, June 17, we have been 
on a steady march toward an ever more 
restrictive process, barring the full 
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transparency that the taxpayers de- 
serve and prohibiting the full partici- 
pation of rank-and-file members of 
both parties. 

I will say that we regularly hear that 
this is characterized as Republicans 
complaining or whining. We are fight- 
ing for the rights of Democrats and Re- 
publicans. The reason is the Democrats 
and Republicans represent the Amer- 
ican people, and it’s the American peo- 
ple who are being undermined by this 
very unfortunate process. 

With today’s consideration of our 
final appropriations bill, the full pivot 
to what I am describing as the ‘‘new 
normal" becomes complete. Having 
cast aside one of our longest-held tradi- 
tions, we now have a process where the 
chairman of the Appropriations Com- 
mittee alone is the sole arbiter of what 
spending amendments may be offered, 
who can speak on them and for how 
long. They have done this in the name 
of expediency, citing a strict schedule 
that must be adhered to. 

If they were only concerned with 
time limits, Mr. Speaker, as Mr. FLAKE 
pointed out earlier, why didn’t they 
simply impose an overall time limit de- 
bate on each bill? If it simply were this 
schedule that Mr. OBEY has repeatedly 
held up, just put an outside time limit 
on the debate. I would not have been a 
proponent of that, but it certainly 
would have been preferable to this kind 
of restriction imposed on the American 
people by way of preventing their 
Democratic and Republican Members 
of the House from being able to offer 
their amendments. 

A popular justification has been to 
claim that the process took too long 
back in 2007, so it had to be controlled 
from the beginning this time, but that 
argument completely overlooks the 
fact that 2007 was a very unique year. 
It was the transition year from a Re- 
publican majority to a Democratic ma- 
jority here in the House. One of the 
hallmarks of transition years is a 
lengthier appropriations process, and 
yet the new Republican minority took 
less floor time in 2007, almost 26 hours 
less, than the new Democratic major- 
ity did back in 1995. Again, let me un- 
derscore that. 

When we heard that the 2007 appro- 
priations process was so out of hand, 
we needed to realize that, in its being 
a transition year, there were actually 
fewer amendments that were proposed 
by Members of the new minority. That 
had been the case when Democrats 
were in the minority back in 1995. 
When we compare these 2 years, it is 
very clear that, while there was an in- 
crease in time spent on our spending 
bills in 2007, it was very modest to 
what the Democrats engaged in when 
they entered into the minority, as I 
said, following the 1994 election. 

The Democratic majority’s excuses 
just don’t stand up to scrutiny. The 
real motivation, Mr. Speaker, for this 
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restrictive process has been to cherry- 
pick amendments and to shield their 
profligate spending practices from any 
real transparency or accountability. 
It's very obvious. 

I and my Republican colleagues on 
the Rules Committee—Messrs. DIAZ- 
BALART and SESSIONS and Ms. FOXX— 
have just completed, through a great 
deal of effort by members of the Rules 
Committee staff, this report entitled 
“Opportunities Lost: The End of the 
Appropriations Process." I’m glad that 
my friend on the other side of the aisle 
has it, and I look forward to his com- 
ments and thoughts on it, as well as I 
do of those of our other colleagues. I 
encourage anyone who is interested in 
this to read it. I have this report which 
we're just issuing today, Mr. Speaker. 
In the not too distant future—I hope 
later today or tomorrow—we will actu- 
ally have this report available online 
for our colleagues who would want to 
gain access to it. They just need to go 
to rules-republicans.house.gov, and a 
copy of this report will be made avail- 
able. 

The greater irony, Mr. Speaker, of all 
of this is that the Democratic majority 
campaigned on the need for full, open 
and transparent debate. That was the 
plank of the platform back when the 
majority was won and, in fact, in the 
last election as well. I think it's ex- 
traordinarily ironic, while we heard 
this argument made about a ‘‘culture 
of corruption’’—those are the terms 
that Ms. PELOSI used repeatedly—that 
we just had the gentleman from Ari- 
zona offer over 500 amendments to deal 
with this challenge. I mean there are 
former Members of this institution who 
are in jail today because of abuse of the 
earmark process. Yet those who cam- 
paigned on this issue of ending the cul- 
ture of corruption are denying an op- 
portunity for a full vetting of the 
amendments that have been proposed 
by our friend Mr. FLAKE. 

Regardless of what you think on a 
particular issue, it would seem that de- 
nying him the opportunity to offer 
these amendments, of which he only 
has an opportunity to offer 8 amend- 
ments out of the 500 that he filed—and 
he can only pick very few of those—is, 
to me, really playing the role of exac- 
erbating what Ms. PELOSI described as 
the culture of corruption rather than 
working to bring it to an end. 

I will say that, as we proceed here— 
and we've gone for 2% years. It actu- 
ally has been exactly 2 years since 
we've had an open rule considered here 
in the House of Representatives. I've 
got to say, as to the notion of saying 
that we were going to have, as the 
American people were promised, a full, 
open, rigorous, transparent debate, 
they were empty words. They were 
clearly empty words. They have taken 
us precisely in the opposite direction, 
Mr. Speaker, culminating in this dubi- 
ous honor of being the first majority in 
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the 220-year history of the United 
States of America to shut down the ap- 
propriations process from start to fin- 
ish. 

Now, I believe it’s no accident that 
this abandonment of open debate on 
our appropriations bills has coincided 
with the most excessive spending in 
our Nation's history. It's no coinci- 
dence that our deficit has exceeded the 
$1 trillion mark just halfway through 
the year at the same time that the 
Democratic majority has shut out 
meaningful debate on their spending 
practices. Looking back over the better 
part of the last two decades, as this de- 
tailed report of ours shows, it's clear 
just how much damage has been done 
to our deliberative imperative as an in- 
stitution under this new majority. 

Mr. Speaker, this resorting to re- 
Strictive debate is made even starker 
when we look back to exactly where we 
began 220 years ago this summer with 
that great debate launched by the au- 
thor, the Father of the U.S. Constitu- 
tion, James Madison, when he decided 
to proceed with the Bill of Rights. If 
James Madison were around today, he 
would be absolutely horrified. In fact, I 
think this is the closing line that we 
have in this report. 

It reads, ‘‘This summer marks the 
220th anniversary of the introduction 
of the Bill of Rights by James Madison 
in the First Congress. It is a good thing 
that he is no longer alive to see what 
the House has become. If he were, he 
would wonder where we went wrong." 

Mr. Speaker, I want us to have an op- 
portunity to engage in rigorous, open, 
civil debate. Unfortunately, we are de- 
nied that opportunity under this re- 
strictive rule, so I urge my colleagues 
to oppose this rule. This is our last op- 
portunity in this appropriations proc- 
ess. We can prove wrong the statement 
that I just made that we've had a 
closed process from start to finish if we 
can reject this rule. 

I reserve the balance of my time. 

Mr. POLIS. Mr. Speaker, I thank the 
gentleman for this report. I look for- 
ward to reading it, to discussing it and, 
hopefully, to imposing some best prac- 
tices for future processes. 

I would point out that there are, of 
course, distinctions in the type of work 
that we do here; between the critical, 
philosophical, democratic bases of our 
country and the discussion and debate 
around the Bill of Rights, and the work 
of the House that we need to conduct 
in a bipartisan way. 

The gentleman will recall that, yes- 
terday, Ranking Member YOUNG and 
Chairman MURTHA appeared before our 
Rules Committee and discussed how 
there was a strong bipartisan con- 
sensus on the bill. In fact, I believe 
that Ranking Member YOUNG indicated 
that the bill would look substantially 
the same regardless of which party 
were in the majority, which shows the 
dedication of both parties in our coun- 
try to protect our people. 
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I have to admit that, as somebody 
who was against the Iraq War and as 
somebody who is very skeptical of our 
ongoing operations of Afghanistan and, 
indeed, as to what our exit strategy is, 
it was actually disconcerting to me 
that the bill would look the same with 
regard to whichever party were in the 
majority. I would like to address some 
of the issues relating to the exit strat- 
egy in Afghanistan and where we see 
that going. 

I would like to yield 3 minutes to my 
colleague, the vice chairman of the 
Rules Committee, the gentleman from 
Massachusetts (Mr. MCGOVERN). 

Mr. McGOVERN. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I rise in support of the 
rule and in support of the fiscal year 
2010 Defense appropriations bill, which 
the House will take up shortly. With 
the passage of this bill, we will have 
completed all of our appropriations 
bills, and we will have successfully 
overcome Republican obstructionism 
and attempts to undermine the legisla- 
tive process. So I think this is good 
news for the people of the country that 
we are actually getting our work done, 
which is something that they were not 
able to do very successfully. 

Mr. Speaker, H.R. 3326, by and large, 
is a good bill. It provides support for 
our military families, and it provides 
our troops with the funding and the 
equipment they need to successfully 
perform their duties and to carry out 
their assigned missions. 

I want to congratulate Chairman 
MURTHA and Ranking Member YOUNG 
for their bipartisan work on this bill, 
but, Mr. Speaker, I do not support this 
bill without significant reservations. 

I believe that this Congress has not 
yet come to grips with what our policy 
is in Afghanistan. This House recently 
passed an emergency supplemental ap- 
propriations bill that provides billions 
and billions of dollars for the war in 
Afghanistan, a measure that I opposed, 
but I believed then, as I do now, that it 
is a mistake to spend billions and bil- 
lions of dollars more for a war that has 
no clearly defined mission. 

My concern deepened when I recently 
read reports that indicated that Gen- 
eral McChrystal believes we will have 
to expand our forces and, thereby, ex- 
pand our mission in Afghanistan, 
meaning more money and more troops 
right now just to get the job started. I 
still have this sinking feeling in the pit 
of my stomach that we're getting 
sucked into something where the mis- 
sion and goals are vague and where it 
is unclear how it will end. 

Mr. Speaker, that’s why we need an 
exit strategy. We need a clear defini- 
tion of when this policy comes to an 
end and when our troops can come 
home, not a date certain but an expla- 
nation as to when the military part of 
this operation comes to a close. I re- 
main skeptical about our policy in Af- 
ghanistan. I think this administration 
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needs to provide Congress, this Nation 
and our military families with more 
clarity on this issue. If they don't, I be- 
lieve Congress needs to demand it. 

Like all of my colleagues, I have had 
many conversations with the men and 
women who serve in Iraq and Afghani- 
stan—sometimes when they are about 
to deploy, sometimes when they have 
just come home, sometimes when they 
come to my district office, and often 
because we just run into one another at 
a coffee shop, at a diner, at a commu- 
nity center or on the street. I believe 
that we owe them a great deal for their 
service. We owe them the respect of 
looking them in the eye and of telling 
them that we know exactly what we 
are doing when we vote for money and 
missions that will send them directly 
into harm’s way—someplace from 
where they may not return safe and 
sound to their families and to their 
loved ones. 
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I’m not asking for a protest vote on 
this bill. On this day, I intend to sup- 
port the bill. 

The SPEAKER pro tempore (Mr. 
ALTMIRE). The time of the gentleman 
has expired. 

Mr. POLIS. Mr. Speaker, I yield the 
gentleman an additional 30 seconds. 

Mr. McGOVERN. Mr. Speaker, on 
this day I intend to support the bill, 
but I raise these concerns because I 
firmly believe they need and deserve 
more discussion and more debate. Con- 
gress has been too quiet on the issue of 
Afghanistan, and that needs to change. 

Ithank the gentleman for yielding. 

Mr. DREIER. Mr. Speaker, I yield 
myself such time as I might consume. 

I would like to say in response again 
to my hardworking Rules Committee 
colleague, Mr. POLIS, who earlier was 
talking about the great hearing that 
we had upstairs with the chairman and 
ranking minority member of the De- 
fense Appropriations Subcommittee, he 
was talking about the fact that Mr. 
YouNG had indicated that this bill 
would look very similar if he had been 
in the top position as chairman—which 
he's been chairman of the Appropria- 
tions Committee, chairman of the De- 
fense Appropriations Subcommittee, 
and now, of course, serves with great 
distinction as the ranking minority 
member. 

But I would argue, Mr. Speaker, that 
this does not in any way mean that be- 
cause the Appropriations Committee 
members continue to work together 
that we should deny the rest of the 
American people who don't have rep- 
resentatives, like the gentleman from 
Colorado and I, who serve on the Ap- 
propriations Committee the oppor- 
tunity to participate in this process 
which was always the case when Mr. 
YOUNG was chairman, with a very, very 
brief exception when there was a bipar- 
tisan consensus and concern back in 
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1997, I guess. I don’t think he was 
chairman in 1997 on that one occasion. 
But I’ve got to say, I suspect, under his 
chairmanship, we always had an open 
amendment process here on the House 
floor. 

And I would yield to my good friend 
from Indian Shores, the distinguished 
ranking member of the subcommittee 
and former chairman of the sub- 
committee and the full committee, Mr. 
YOUNG. I would like to engage in a col- 
loquy with him. 

Mr. YOUNG of Florida. It’s a good 
bill. And both spokesmen from the 
Rules Committee are correct. We did 
testify that this bill was written, cre- 
ated with tremendous bipartisan sup- 
port, bipartisan cooperation, and it’s 
basically the same bill that we would 
have presented if I were chairman still 
to this day. 

But the point that Mr. DREIER makes 
is this: When we were the majority, we 
brought this bill to the floor under an 
open rule. We allowed all of the Mem- 
bers, not just the members of the sub- 
committee, not just the members of 
the Appropriations Committee, but we 
allowed all of the Members, as long as 
the amendment was germane—we did 
have to meet the germaneness issues, 
but we allowed Members to offer what- 
ever amendments they felt that they 
should offer and to have the debate. 

So I’m a strong supporter of this bill 
because it’s a good package. It provides 
for adequate training. It provides for 
adequate equipment to perform the 
mission, and it provides force protec- 
tion information and equipment to pro- 
tect the soldiers while they’re fighting. 
So it’s a good bill. 

We think that the rest of the Mem- 
bers should have an opportunity to be 
involved in the debate. This is a great, 
great national security issue. 

Mr. DREIER. I thank my friend for 
his very thoughtful contribution and 
having served as many years—how 
many years has my friend served in the 
House? 

Mr. YOUNG of Florida. Thirty-nine. 

Mr. DREIER. So nearly four decades 
in this House. And, Mr. Speaker, dur- 
ing those four decades of very distin- 
guished service, Mr. YOUNG has been in 
the minority and the majority and vir- 
tually always had an open amendment 
process. And he understood very well, 
as the chairman of the Appropriations 
Committee, that to deny Members the 
opportunity to participate in this is 
just plain wrong. 

And with that, I reserve the balance 
of my time. 

Mr. POLIS. Mr. Speaker, I would like 
to yield 2 minutes to the gentleman 
from Oregon (Mr. BLUMENAUER). 

Mr. BLUMENAUER. I appreciate the 
gentleman’s courtesy in permitting me 
to speak on the rule. 

This is serious business, one of the 
most important bills that we will be 
examining. 
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I wanted to call attention to two 
items that I had hoped to be able to be 
debating here on the floor dealing with 
restoring the environmental restora- 
tion funding for the Army, Navy, Air 
Force and defensewide accounts for fis- 
cal year 2009 levels to increase the 
much overlooked, formerly-used de- 
fense sites by $49 million. 

Environmental restoration, formerly 
used defense sites, are areas that sim- 
ply get overlooked. The committee, in 
its wisdom, accepted levels that were 
recommended by the administration, 
but that doesn't make them right. We 
are in à situation now where we are 
looking at not just decades, but far 
into the future to be able to clean up 
the toxic legacy of unexploded ord- 
nances and military toxics. 

I am concerned that we are going to 
be losing money in the long run. It is 
my intention to work diligently with 
the committee in conference to see if 
we can make the adjustments, if we 
can work with the administration that 
they make this a higher priority be- 
cause every State in the Union is bur- 
dened with this toxic legacy of 
unexploded ordnances and environ- 
mentally dangerous items. The mili- 
tary wants to clean it up. We need to 
give them the resources to do so. 

І have been listening to the colloquy 
here about process with my good 
friends on both sides of the aisle. I am 
hopeful that we will be able in the 
months ahead to be able to roll up our 
Sleeves and work together. There is 
never really a good time to fix this, but 
I hope that we will be able to return to 
a more regular order in the next cycle. 
I wil look forward to working with 
friends on both sides of the aisle to 
make sure that this is smooth, every- 
body has their voice, and that we are 
working to respect one another. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. POLIS. I yield the gentleman an 
additional 30 seconds. 

Mr. BLUMENAUER. I listened to 
things yesterday that were deeply dis- 
turbing on the floor of the House as, 
ironically, I was in the Chair, and I 
heard things that I thought were, 
frankly, over the line. But I understand 
frustrations build on both sides. 

Mr. DREIER. Will the gentleman be 
happy to yield? 

Mr. BLUMENAUER. I would like to 
finish. 

Mr. DREIER. I would like to yield 
my friend an additional minute, Mr. 
Speaker. 

Mr. BLUMENAUER. With due re- 
Spect, I would like to finish my 
thought and then I will yield to you on 
your time. 

Mr. DREIER. I just yielded you a 
minute. 

Mr. BLUMENAUER. What I wanted 
to say was that I am hopeful that we 
can sort of take a little air out of the 
balloon. 
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One of the first things I did when I 
came here right after the government 
Shutdown in a special election was to 
be part of an effort to have—— 

The SPEAKER pro tempore. The 
time of the gentleman has again ex- 
pired. 

Mr. DREIER. Mr. Speaker, I would 
like to yield the gentleman a minute. 

Mr. BLUMENAUER. I appreciate the 
gentleman's courtesy. 

It was à part of an effort where we 
had sort of à bipartisan civility caucus 
where we had conferences and we 
worked to try and lower the tempera- 
ture here. I don't think it's something 
that's going to happen today or tomor- 
row, but I want to say that I am hope- 
ful that we can pull out of this nose- 
dive that we're hearing with some of 
the heated rhetoric on some of the 
health care issues. 

I heard the gentleman talk about 
open rules as it relates to appropria- 
tions. I think it's part of a great big 
package. I think we all need to be 
working together to cooperate on this. 
And it’s something that I care deeply 
about and look forward, after we get 
out of here and get back home, to be 
grounded at home, as we come back in 
the fall, that there are things that we 
can work on to make progress. 

Mr. DREIER. Mr. Speaker, will the 
gentleman yield? 

Mr. BLUMENAUER. 
happy to yield. 

Mr. DREIER. I thank my friend for 
yielding. 

Let me simply say that what has led 
us to this point has been, for the first 
time in the 220-year history of the 
United States of America, the shutting 
down of the appropriations process. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. DREIER. I would yield to myself 
30 seconds. 

I will say to my friend, if I could en- 
gage in à colloquy with my friend, I 
will say to him that very, very clearly 
the argument that he has just pro- 
pounded about the desire to get back 
on track with an open—I assume the 
gentleman meant an open amendment 
process, which is what we have had for 
220 years. I will say it is my hope we 
will do that. But frankly, today is our 
last opportunity if we in fact have all 
12—as has been the case—all 12 of the 
appropriations rules closed down as 
this has been. 

Mr. BLUMENAUER. Does the gen- 
tleman want a colloquy? 

The SPEAKER pro tempore. The 
time of the gentleman has again ex- 
pired. 

Mr. DREIER. Mr. Speaker, I yield 30 
Seconds to my friend. 

Mr. BLUMENAUER. I understand the 
gentleman's frustration, but I sat on 
the other side and listened and had 
things that our people—— 

Mr. DREIER. Mr. Speaker, if I could 
reclaim my time, let me say, Mr. 
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Speaker, as I reclaim my time and say 
the following: 

My friend, Mr. BLUMENAUER, Mr. 
Speaker, my friend, Mr. BLUMENAUER, 
has never sat on the side as a member 
of the minority having been denied the 
opportunity that he has just said that 
he has denied today in the appropria- 
tions process because never before has 
he or any Member of this institution 
have all of the appropriations rules 
handled under a closed process such as 
this. 

Mr. Speaker, at this time I am happy 
to yield 3 minutes to my very, very 
hardworking colleague from Morris- 
town, New Jersey (Mr. FRELINGHUYSEN) 
the distinguished ranking member of 


the Subcommittee on Energy and 
Water. 

Mr. FRELINGHUYSEN. I thank the 
gentleman. 


I rise in opposition to the rule but in 
support of the underlying Defense ap- 
propriations bill. 

There is nothing more important 
than the safety and security of our Na- 
tion and our people. This underlying 
bill will provide our troops—volun- 
teers—the resources and tools they 
need that will allow them to continue 
their heroic work to protect us and our 
interests around the world. Even 
though I oppose this restrictive rule— 
and it’s a restrictive rule—I will sup- 
port the bill. But I wish we could have 
found some way to meet and improve 
on the President’s request for the De- 
partment of Defense. 

This bill falls $3.5 billion short of 
even President Obama’s treading water 
budget. The world did not become a 
safer place in January. The signs are 
everywhere. North Korea is threat- 
ening conventional and nuclear war. 
Russia is becoming more belligerent. 
China is rapidly expanding its naval 
forces, cybercapabilities, and its space 
ambitions. Iran is working overtime on 
missile and nuclear capabilities, and 
yes, there are disturbing signs occur- 
ring in Africa, horrendous acts of vio- 
lence in the name of religion. And yet 
we're cutting missile defense, halting 
the Army’s modernization program, 
known as the Future Combat Systems, 
and refiguring it, and failing to provide 
enough money for more Navy ships and 
fifth-generation Air Force fighters. 

This treading water approach to na- 
tional security is very shortsighted. 
Mr. Speaker, I support reform of our 
military acquisition process. I support 
Secretary Gates’ program to reexamine 
our national security priorities in light 
of new irregular challenges and the 
threats that are proliferating well be- 
yond Iraq and Afghanistan. 

But I’m worried about our apparent 
obsession with this war-ism. Yes, we 
must focus our attention and resources 
and energy on Iraq and Afghanistan, 
but I urge my colleagues to make sure 
that we make enough investments 
today to ensure that we will be pre- 
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pared to defend our interests against 
all threats in the years to come. 

Mr. Speaker, our Defense Sub- 
committee once again has been a 
model for bipartisan compromise and 
cooperation in the interest of national 
security. I want to thank Mr. MURTHA 
and my ranking member, Mr. YOUNG, 
who spoke earlier, for their hard work 
and that of staff. 

But I urge defeat of this restrictive 
rule. 

Mr. POLIS. Mr. Speaker, I want to 
ensure, with regard to the excellent 
colloquy between my colleague from 
California and colleague from Oregon, I 
share the concerns addressed by my 
colleague from Oregon. And again, that 
was not a call with regard to this par- 
ticular rule on this particular bill, but 
it is a discussion of process, which is a 
healthy discussion. 

I look forward to reading the report 
that was put together by our col- 
leagues in the Rules Committee. We 
are all in agreement that we should 
work to improve the process together. 
We want a process that we can all 
stand before the American people and 
say that this was a good process, a con- 
structive process, one that values expe- 
diency, participation, input; and I feel 
that we can build upon the best prac- 
tices and precedents of the past to 
work together with our colleagues on 
the other side of the aisle to have im- 
proved processes in future years. 

I would like to yield 2 minutes to the 
gentleman from Washington, a member 
of the Committee on Appropriations, 
Mr. DICKS. 

Mr. DICKS. I appreciate the gen- 
tleman yielding me time. 

I want to congratulate Chairman 
MURTHA and Mr. YOUNG, who has been 
our chairmen in the past, for the excel- 
lent work they have done in crafting 
this Defense Appropriations bill. 

I have been on this committee for 31 
years, and I am Vice Chairman, and I 
think we have a great staff that works 
collaboratively on this bill. 
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In discussing this process issue, I 
think the one thing that we do want 
the American people to understand is 
that in every one of our 12 subcommit- 
tees, the ranking member, the Repub- 
lican, and the Democratic chairman 
are working together very effectively. 
They are involved in the entire process. 
I feel that this is an indication that 
there is a bipartisan collaboration on 
these bills. 

At the full committee, there is no 
limit on amendments. The minority 
was able to offer as many amendments 
as they wished on each of these twelve 
bills. 

Mr. DREIER. Will the gentleman 
yield for just one brief second? I am 
happy to yield additional time. 

Mr. DICKS. Yes, if you will yield me 
an additional minute. 
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Mr. POLIS. I yield an additional 
minute to the gentleman from Wash- 
ington. 

Mr. DREIER. I would just like to say 
to my friend I think he makes a great 
point, Mr. Speaker, about the working 
together of subcommittee chairmen 
and ranking members. 

We have been regularly arguing, and 
I know my friend understands very 
well in his distinguished leadership po- 
sition that on the floor when we have 
an open amendment process, the sub- 
committee chairman and the ranking 
member, not anyone in the leadership, 
worked this out on the floor, just as 
they have in committee. And it was my 
hope that we were going to be able to 
do that through this appropriations 
process. 

Ithank my friend for yielding. 

Mr. DICKS. We got through these 12 
bills, and what I am saying here today 
is the American people want us to get 
our work done. 

Now, when you are faced with the re- 
ality of the minority offering 600 
amendments—600 amendments—that 
would take us days to go through 600 
amendments, we have got other issues 
that have to be dealt with. 

I am not going to yield at this point 
until I finish. 

The first year that I was chairman of 
the Interior and Environment Appro- 
priations Subcommittee, we went back 
and looked at it. The year before, when 
we were in the minority, it took about 
8 hours to finish the bill, to go through 
the entire bill. The first year we were 
in the majority, it was 22 hours, and 
there was no limit to the amount of 
amendments that could be offered. 

So I think we had to do this. This 
was the responsible thing to do, was to 
limit the number of amendments, let 
the people like Mr. FLAKE, Mr. CAMP- 
BELL, who want to pick out some of the 
earmarks that they are against, let 
them have their moment to address 
those issues and deal with any other 
major substantive matters. But in 
order to get our work done, we could 
not let this thing be open-ended when 
one side just wants to abuse the proc- 
ess, unfortunately. 

Now, if we could have gotten an 
agreement, and I am told our leader- 
ship went over and met with Mr. BOEH- 
NER, Mr. HOYER, Mr. OBEY and Mr. 
LEWIS and tried to work out some- 
thing. The way you would work this 
out—and the gentleman from Cali- 
fornia and I are good friends and we 
worked together on many important 
trade issues over the years and I have 
great respect for him—well, the way to 
work this thing out is for the two sides 
to get together before we go to the 
floor and limit the number of amend- 
ments, limit the number of amend- 
ments, and then have a unanimous con- 
sent agreement, if both sides can con- 
trol their Members. 

Mr. DREIER. If the gentleman will 
yield on that point? 
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Mr. DICKS. I will yield on that point. 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. POLIS. I yield one additional 
minute to the gentleman. 

Mr. DREIER. If the gentleman would 
further yield, let me just say that I dis- 
agree, with all due respect to my 
friend, about this notion of doing it be- 
fore the process has even begun. Let 
me go back to where we were. 

Mr. DICKS. But there is a lack of 
trust here, because if we can’t get an 
agreement which the leadership on 
both sides embrace, then there is no 
reason, not to restrict the number of 
amendments, because there is an ele- 
ment within the gentleman’s party 
that wants to offer unlimited amend- 
ments. 

Mr. DREIER. As happened in 1997, we 
can go upstairs in the Rules Committee 
if we have recalcitrant Members on ei- 
ther side of the aisle and we can shut 
down the process, and there would not 
be the kind of resistance, if we had at 
least tried the open amendment proc- 
ess. 

I thank my friend for yielding. 

Mr. DICKS. Again, all I am saying is 
we got our work done. All 12 of these 
bills will have been enacted before the 
August recess. This hasn’t happened in 
years. I wish that we could have had an 
open process, but when the minority is 
talking about 600 amendments, on the 
defense bill there is no choice but to 
limit the number of amendments. We 
had to limit it in order to get our work 
done. 

Mr. DREIER. Mr. Speaker, I would 
like to inquire of my Rules Committee 
colleague if he has any further speak- 
ers. 

Mr. POLIS. Not at this point, no. 

Mr. DREIER. Is the gentleman then 
prepared to close if I were to close? 

Mr. POLIS. Yes. 

The SPEAKER pro tempore. The gen- 
tleman from California has 5 minutes 
remaining. 

Mr. DREIER. Mr. Speaker, I yield 
myself the balance of the time. 

Let me just say that it is very sad 
that we are at this point now, the com- 
pletion of the appropriations process. 
My friend just referred to the term as 
we talked about best practices and 
working together, ‘‘precedents.’’ Well, 
the sad thing, with the 12th appropria- 
tion bill, if we pass this rule, we have 
set the precedent for the entire appro- 
priations process. All 12 appropriations 
bills have been considered under re- 
strictive rule, if we in fact proceed 
with this. 

In fact, I have just been given an 
amendment to this rule, Mr. Speaker, 
that will even shut the process down 
even further, denying Members an op- 
portunity to divide the question on the 
very few amendments that have been 
made in order. 

So, this notion that we somehow 
have this outside time limit, and my 
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very good friend from Seattle, Mr. 
DICKS, with whom I have been privi- 
leged to work on a wide range of issues 
in the past, talked about the fact that 
all these amendments have been filed, 
in 1995 when my colleagues on the 
other side went into the minority, 
there was an additional 26 hours, 26 ad- 
ditional hours spent on the debate on 
the appropriations bills than was the 
case when my party went into the mi- 
nority in 2007. 

So this notion that somehow all of 
these amendments would be offered is 
just plain wrong. Why? Because if you 
are going to close down the process or 
have a modified open rule, the notion 
of having every amendment possible 
considered is the only option that we 
have. 

Mr. Speaker, I am standing here in 
the name of my Oregon colleague, Mr. 
BLUMENAUER. He had two amendments 
that he sought to have made in order. 
If we had had an open amendment proc- 
ess, my colleague, Mr. BLUMENAUER, 
with whom I was able to engage in this 
colloquy a little, would have had his 
amendments made in order. 

He talked about the tension being 
high. Well, the tension is high, Mr. 
Speaker, and it is not just around the 
issue of health care. It is around the 
fact that 220 years ago this very sum- 
mer, James Madison, a member of the 
House Rules Committee, moved at the 
encouragement of his constituents the 
Bill of Rights with 10 days of debate 
through the House of Representatives. 
And through the 220-year history of the 
United States of America, Democrats 
and Republicans alike, representing 
what now is about 650,000 to 700,000 
Americans, have had the right to stand 
up on the House floor and offer ger- 
mane amendments to appropriations 
bill. 

I use the term ‘‘sacrosanct’’ to de- 
scribe the appropriations process on 
the House floor. I never believed, and I 
have not been here as long as the 39 
years of my good friend, Mr. YOUNG, 
but I never believed, Mr. Speaker, that 
I would see us get to the point where 
Republicans and Democrats alike 
would be shut out of the process, which 
is exactly what has happened here. 

In “А New Direction for America" 
that was penned by Ms. PELOSI when 
they were seeking the majority, they 
had a very, very interesting line. It 
said: “Democrats believe that America 
needs and Americans deserve a new di- 
rection that provides opportunity for 
all." 

“Opportunity for all" is what they 
said was going to be the hallmark. Ap- 
parently it is opportunity for all, ex- 
cept for rank-and-file Members of the 
United States House of Representa- 
tives, because the elected Representa- 
tives of both parties are being denied 
an opportunity to put forward their 
great ideas. 

And since we have crossed this $1 
trillion spending mark for the deficit 
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in the first 6 months, and it is pro- 
jected to go to $1.8 trillion by the end 
of this year, it is obvious that this 
process has been used to cherry-pick 
amendments and deny Democrats and 
Republicans who would like to engage 
in fiscally responsible policies from 
being able to do that. 

So, Mr. Speaker, I am going to move 
to defeat the previous question; and if 
the previous question is defeated, I will 
offer an amendment to the rule pro- 
viding for the traditional open rule for 
appropriations bills, again giving us 
this one last opportunity to do that, 
and we will have the opportunity to re- 
turn to our traditions, to honor the vi- 
sion of the Framers of our Constitu- 
tion. 

Mr. Speaker, I ask unanimous con- 
sent that the text of the amendment, 
along with the explanatory material, 
be placed in the RECORD immediately 
prior to the vote on the previous ques- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. DREIER. Mr. Speaker, I urge my 
colleagues to vote “по” on the previous 
question, and if by chance the previous 
question does prevail, to oppose this 
rule so we can get back to the 
Madisonian vision of representative de- 
mocracy. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. The gen- 
tleman from California's time has ex- 
pired. 

The gentleman from Colorado has 
13% minutes remaining. 

Mr. POLIS. Mr. Speaker, I would like 
to thank Chairman MURTHA and Rank- 
ing Member YouwG for their and their 
staff's hard work on bringing this bill 
to the floor, as well as for offering an 
amendment to strike the funding for 
continued procurement of F-22 air- 
craft. 

I particularly would like to thank 
President Obama and Secretary Gates 
for their leadership on this important 
issue, for targeting the elimination of 
unnecessary weapons systems and air- 
craft. It is not in the American people's 
best interests to pay Lockheed Martin 
$369 million of taxpayer money to add 
dozens of aircraft when we already 
have a fully functioning fleet of 187 F- 
228 currently operated by the Armed 
Forces. 

This victory is an important first 
Step in eliminating cold war-era weap- 
ons systems and questioning the rel- 
evance of aircraft and security systems 
that are an inadequate defense against 
the  21st-century national security 
threats we face and an important step 
in moving towards balancing the budg- 
et and fiscal responsibility. 

I also strongly support provisions in 
the legislation that prohibit the estab- 
lishment of permanent bases in Iraq 
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and Afghanistan, require the Secretary 
of Defense to provide goals and a 
timeline for withdrawing our troops 
from Iraq, and restate the United 
States commitment to prohibiting tor- 
ture of detainees currently held in U.S. 
custody. 

This is just the beginning of Presi- 
dent Obama's efforts to bring our 
troops home safely, and I look forward 
to the time when stop-loss and troop 
surges are a thing of the past. 

Although I strongly support with- 
drawing our troops from both Iraq and 
Afghanistan as soon as possible, until 
we do so I believe it is crucial to pro- 
vide support to our servicemen and 
servicewomen in harm's way and those 
returning home to their families. 

This legislation also provides $29.9 
billion to guarantee that our troops 
have the best medical care made avail- 
able to them. Included in the Defense 
appropriation is over $2 billion for 
funding of medical research and devel- 
oping treatment for diseases, including 
breast cancer research, prostate can- 
cer, ovarian cancer and spinal cord in- 
juries, research for applications that 
have much wider applications outside 
of defense. 

The Defense appropriation also funds 
important technology research, pro- 
viding funding for research that keeps 
the United States on the cusp of inno- 
vation for important civilian applica- 
tions. Funding for this legislation will 
advance lithium ion battery tech- 
nology, energy storage that is a 
linchpin of making renewable energy 
like wind and solar viable and cost-ef- 
fective. 

Installing photovoltaic panels on 
military installations saves our mili- 
tary money and ensures that no matter 
where in the world our troops stand in 
harm’s way, they can quickly access 
the infrastructure of the modern world. 
This technology also has the effect of 
reducing costs for Americans to use 
these technologies in their homes by 
driving scale. 

This legislation also funds a robust, 
small business innovation program. 
Small businesses receive capital to de- 
velop technologies to keep our country 
safe, while providing high-wage em- 
ployment and bolstering local econo- 
mies. 

These innovations also have direct 
civilian applications. Many of the tech- 
nologies we enjoy in our daily lives, 
like global positioning systems to 
microwave ovens, we often take for 
granted; but they have been developed 
and researched as part of a DOD effort. 

Mr. Speaker, this bill provides crit- 
ical funding for our national defense, 
as well as funding for civilian activi- 
ties. Among these activities are those 
in support of small business and work- 
force development. 

In Colorado, many small businesses 
rely on the SBIR program of the De- 
partment of Defense, such as TechX, 
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which provides critical software inno- 
vations to the Department of Defense 
while providing high-paying jobs to my 
constituents. 

This bill also provides funds for pro- 
grams such as the Center for Space En- 
trepreneurship, a program that is a col- 
laboration between the educational in- 
stitutions, the Colorado Office of Eco- 
nomic Development, and the leadership 
efforts of our Lieutenant Governor, 
Barbara O’Brien. This program incu- 
bates aerospace industry’s small busi- 
nesses. It also helps individuals transi- 
tion into careers in this industry. 

Among their most important work is 
the outreach they do in schools to en- 
sure that the next generation has an 
interest in and the skills to ensure that 
our Nation remains a world leader in 
space industry. 

The satellites and spacecraft devel- 
oped and manufactured by Colorado’s 
thriving aerospace industry are not 
only of tremendous economic benefit 
to our State, which is one of several 
reasons we have an unemployment rate 
below the national average; but also 
this equipment keeps our Nation safe, 
and many of the satellites provide ci- 
vilian applications, such as the DISH 
television, GPS service for our cars, 
and reception for our cellular phones. 

While H.R. 3326 provides top-of-the- 
line equipment and technologies for 
our troops, these dollars would be hol- 
low without the bravery, dedication, 
and skill of the men and women who 
serve us every day in our Armed 
Forces. 
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Their service wouldn’t be possible if 
it weren’t for the support, dedication 
and sacrifice of military families that 
receive support from this bill. 

Mr. Speaker, in a moment I will be 
offering an amendment to the rule. I 
want to briefly explain the amend- 
ment. This amendment will add to the 
rule a technical provision that’s in- 
cluded as boilerplate language in vir- 
tually all of our rules for both appro- 
priating and authorizing legislation 
but was inadvertently dropped from 
this rule. This language simply pro- 
tects amendments from a division of 
the question. 

I urge all Members to vote “уез” on 
the amendment, the rule and the pre- 
vious question. 

AMENDMENT OFFERED BY MR. POLIS 

Mr. POLIS. Mr. Speaker, I have an 
amendment to the rule at the desk. 

The SPEAKER pro tempore. 
Clerk will report the amendment. 

The Clerk read as follows: 


Amendment offered by Mr. POLIS: 

At the end of the resolution, add the fol- 
lowing: 

“SEC. 5. The amendments specified in the 
first section of this resolution shall not be 
subject to a demand for division of the ques- 
tion in the House or in the Committee of the 
Whole." 


The material previously referred to 
by Mr. DREIER is as follows: 


The 
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AMENDMENT TO H. RES. 685 
OFFERED BY MR. DREIER OF CALIFORNIA 

Strike the resolved clause and all that fol- 
lows and insert the following: 

Resolved, 'That immediately upon the adop- 
tion of this resolution the Speaker shall, 
pursuant to clause 2(b) of rule XVIII, declare 
the House resolved into the Committee of 
the Whole House on the state of the Union 
for consideration of the bill (H.R. 3326) mak- 
ing appropriations for the Department of De- 
fense for the fiscal year ending September 30, 
2010, and for other purposes. The first read- 
ing of the bill shall be dispensed with. All 
points of order against consideration of the 
bill are waived except those arising under 
clause 9 or 10 of rule XXI. General debate 
Shall be confined to the bill and shall not ex- 
ceed one hour equally divided and controlled 
by the chairman and ranking minority mem- 
ber of the Committee on Appropriations. 
After general debate the bill shall be consid- 
ered for amendment under the five-minute 
rule. Points of order against provisions in 
the bill for failure to comply with clause 2 of 
rule XXI are waived. During consideration of 
the bill for amendment, the Chairman of the 
Committee of the Whole may accord priority 
in recognition on the basis of whether the 
Member offering an amendment has caused 
it to be printed in the portion of the Con- 
gressional Record designated for that pur- 
pose in clause 8 of rule XVIII. Amendments 
So printed shall be considered as read. When 
the committee rises and reports the bill back 
to the House with à recommendation that 
the bill do pass, the previous question shall 
be considered as ordered on the bill and 
amendments thereto to final passage with- 
out intervening motion except one motion to 
recommit with or without instructions. 


(The information contained herein was 
provided by Democratic Minority on mul- 
tiple occasions throughout the 109th Con- 
gress.) 

THE VOTE ON THE PREVIOUS QUESTION: WHAT 
IT REALLY MEANS 

This vote, the vote on whether to order the 
previous question on a special rule, is not 
merely a procedural vote. A vote against or- 
dering the previous question is a vote 
against the Democratic majority agenda and 
a vote to allow the opposition, at least for 
the moment, to offer an alternative plan. It 
is a vote about what the House should be de- 
bating. 

Mr. Clarence Cannon's Precedents of the 
House of Representatives, (VI, 308-311) de- 
Scribes the vote on the previous question on 
the rule as ‘а motion to direct or control the 
consideration of the subject before the House 
being made by the Member in charge." To 
defeat the previous question is to give the 
opposition a chance to decide the subject be- 
fore the House. Cannon cites the Speaker's 
ruling of January 13, 1920, to the effect that 
“the refusal of the House to sustain the de- 
mand for the previous question passes the 
control of the resolution to the opposition" 
in order to offer an amendment. On March 
15, 1909, a member of the majority party of- 
fered a rule resolution. The House defeated 
the previous question and a member of the 
opposition rose to à parliamentary inquiry, 
asking who was entitled to recognition. 
Speaker Joseph G. Cannon (R-Illinois) said: 
“The previous question having been refused, 
the gentleman from New York, Mr. Fitz- 
gerald, who had asked the gentleman to 
yield to him for an amendment, is entitled to 
the first recognition." 

Because the vote today may look bad for 
the Democratic majority they will say “һе 


vote on the previous question is simply a 
vote on whether to proceed to an immediate 
vote on adopting the resolution ... [and] 
has no substantive legislative or policy im- 
plications whatsoever." But that is not what 
they have always said. Listen to the defini- 
tion of the previous question used in the 
Floor Procedures Manual published by the 
Rules Committee in the 109th Congress, 
(page 56). Here's how the Rules Committee 
described the rule using information from 
Congressional Quarterly's ‘‘American Con- 
gressional Dictionary": “If the previous 
question is defeated, control of debate shifts 
to the leading opposition member (usually 
the minority Floor Manager) who then man- 
ages an hour of debate and may offer a ger- 
mane amendment to the pending business." 

Deschler's Procedure in the U.S. House of 
Representatives, the  subchapter titled 
“Amending Special Rules" states: “а refusal 
to order the previous question on such a rule 
[a special rule reported from the Committee 
on Rules] opens the resolution to amend- 
ment and further debate." (Chapter 21, sec- 
tion 21.2). Section 21.3 continues: ‘‘Upon re- 
jection of the motion for the previous ques- 
tion on a resolution reported from the Com- 
mittee on Rules, control shifts to the Mem- 
ber leading the opposition to the previous 
question, who may offer a proper amendment 
or motion and who controls the time for de- 
bate thereon." 

Clearly, the vote on the previous question 
on a rule does have substantive policy impli- 
cations. It is one of the only available tools 
for those who oppose the Democratic major- 
itys agenda and allows those with alter- 
native views the opportunity to offer an al- 
ternative plan. 

Mr. POLIS. Mr. Speaker, I yield back 
the balance of my time, and I move the 
previous question on the amendment 
and on the resolution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DREIER. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 9 of rule XX, the Chair 
will reduce to 5 minutes the minimum 
time for electronic voting, if ordered, 
on the amendment and on the resolu- 
tion and, under clause 8 of rule XX, on 
suspending the rules and passing S. 
1513. 

The vote was taken by electronic de- 
vice, and there were—yeas 245, nays 
176, not voting 12, as follows: 


[Roll No. 654] 


YEAS—245 
Abercrombie Bishop (GA) Carnahan 
Ackerman Bishop (NY) Carney 
Adler (NJ) Blumenauer Carson (IN) 
Altmire Boccieri Castor (FL) 
Andrews Boren Chandler 
Arcuri Boswell Childers 
Baca Boucher Chu 
Baird Boyd Clarke 
Baldwin Brady (PA) Clay 
Barrow Braley (IA) Cleaver 
Bean Brown, Corrine Clyburn 
Becerra Butterfield Cohen 
Berkley Capps Connolly (VA) 
Berman Capuano Conyers 
Berry Cardoza Cooper 


CONGRESSIONAL RECORD—HOUSE, Vol. 155, Pt. 15 


Costa 
Costello 
Courtney 
Crowley 
Cuellar 
Cummings 
Dahlkemper 
Davis (CA) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Doyle 
Driehaus 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Foster 
Frank (MA) 
Fudge 
Giffords 
Gonzalez 
Gordon (TN) 
Grayson 
Green, Al 
Green, Gene 
Griffith 
Grijalva 
Gutierrez 
Hall (NY) 
Halvorson 
Hare 
Harman 
Hastings (FL) 
Heinrich 
Herseth Sandlin 
Higgins 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson (GA) 
Johnson, E. B. 
Kagen 


Akin 
Alexander 
Austria 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
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Polis (CO) 
Pomeroy 
Price (NC) 


Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 

Kind 
Kirkpatrick (AZ) 
Kissell 

Klein (FL) 
Kosmas 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee (CA) 
Levin 

Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Luján 

Lynch 
Maffei 
Maloney 
Markey (CO) 
Markey (MA) 
Marshall 
Massa 
Matheson 
Matsui 
McCollum 
McDermott 
McGovern 
McIntyre 
McMahon 
McNerney 
Meek (FL) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murtha 
Nadler (NY) 
Napolitano 
Neal (MA) 
Nye 
Oberstar 
Obey 

Olver 

Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 
Payne 
Perlmutter 
Perriello 
Peters 
Peterson 
Pingree (ME) 


NAYS—176 


Buyer 
Calvert 
Camp 
Campbell 
Cantor 

Cao 

Capito 
Carter 
Cassidy 
Castle 
Chaffetz 
Coble 
Coffman (CO) 
Cole 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dreier 
Duncan 
Ehlers 


Qu. 


igley 


Rahall 
Rangel 
Reyes 
Richardson 


Ro 
Ro 
Ro 
Ro 
Ru 
Ru 
Ry 
Sa. 


driguez 

SS 

hman (NJ) 
ybal-Allard 
ppersberger 
sh 

an (OH) 
azar 


Sanchez, Linda 


п 


m 


Sanchez, Loretta 
Sarbanes 


Sc 
Sc 
Sc 
Sc 


hakowsky 
hauer 

hiff 
hrader 


Sc 


hwartz 


Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Sires 


Sk 


elton 


Slaughter 
Smith (WA) 
Snyder 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Taylor 
Teague 


Th 
Th 


ompson (CA) 
ompson (М8) 


Tierney 
Titus 
Tonko 
Tsongas 
Van Hollen 
Velazquez 
Visclosky 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch 
Wexler 


Wi 


1ѕоп (OH) 


Woolsey 
Wu 


Ya 


rmuth 


Emerson 
Fallin 

Flake 
Fleming 
Forbes 
Fortenberry 
Foxx 

Franks (AZ) 
Frelinghuysen 


Ga. 
Ga; 


llegly 
rrett (NJ) 


Gingrey (GA) 


Go 
Go 


hmert 
odlatte 


Granger 
Graves 
Guthrie 


Ha. 
Ha: 
Ha; 


11 (TX) 
rper 
stings (WA) 


Heller 
Hensarling 
Herger 
Hill 
Hunter 


July 29, 2009 


CONGRESSIONAL RECORD—HOUSE, Vol. 155, Pt. 15 


Inglis McKeon Royce 
Issa McMorris Ryan (WI) 
Jenkins Rodgers Scalise 
Johnson (IL) Mica Schmidt 
Johnson, Sam Miller (FL) Schock 
Jones Miller (MI) Sensenbrenner 
Jordan (OH) Miller, Gary Sessions 
King (IA) Minnick Shadegg 
King (NY) Mitchell Shimkus 
Kingston Moran (KS) Shuler 
Kirk Murphy, Tim Shuster 
Kline (MN) Myrick Simpson 
Kratovil Neugebauer Smith (NE) 
Lamborn Nunes Smith (NJ) 
Latham Olson Smith (TX) 
LaTourette Paul 
Souder 

Latta Paulsen Seats 
Lee (NY) Pence Sullivan 
Lewis (CA) Petri Terr 
Linder Pitts y 
LoBiondo Platts Thompson (PA) 
Lucas Poe (TX) Thornberry 
Luetkemeyer Posey Tiahrt 
Lummis Price (GA) Tiberi 
Lungren, Daniel Putnam Turner 

E. Radanovich Upton 
Mack Rehberg Walden 
Manzullo Reichert Wamp 
Marchant Roe (TN) Westmoreland 
McCarthy (CA) Rogers (KY) Whitfield 
McCaw: Rogers (MI) Wilson (SC) 
McClintock Rohrabacher Wittman 
McCotter Rooney Wolf 
McHenry Ros-Lehtinen Young (AK) 
McHugh Roskam Young (FL) 

NOT VOTING—12 
Aderholt Davis (AL) Meeks (NY) 
Boehner Gerlach Rogers (AL) 
Bonner Lance Towns 
Bright McCarthy (NY) Walz 
1309 
Messrs. COFFMAN of Colorado, 


BRADY of Texas, MITCHELL and 
KRATOVIL and Mrs. BONO MACK 
changed their vote from “уеа” to 
“пау.” 

Mr. HOEKSTRA changed his vote 
from “пау” to “yea.” 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

Stated against: 

Mr. LANCE. Mr. Speaker, on rollcall No. 
654, had | been present, | would have voted 
“nay.” 


The SPEAKER pro tempore. The 
question is on the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 


question is on the 
amended. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DREIER. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 241, nays 
185, not voting 7, as follows: 


[Roll No. 655] 


resolution, as 


This 


YEAS—241 
Abercrombie Barrow Boren 
Ackerman Bean Boswell 
Adler (NJ) Becerra Boucher 
Altmire Berkley Boyd 
Andrews Berman Brady (PA) 
Arcuri Berry Braley (IA) 
Baca Bishop (GA) Brown, Corrine 
Baird Bishop (NY) Butterfield 
Baldwin Boccieri Capps 


Capuano 
Cardoza 
Carnahan 
Carney 
Carson (IN) 
Castor (FL) 
Chandler 
Childers 
Chu 

Clarke 

Clay 
Cleaver 
Clyburn 
Cohen 
Connolly (VA) 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Crowley 
Cuellar 
Cummings 
Dahlkemper 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Doyle 
Driehaus 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Foster 
Frank (MA) 
Fudge 
Giffords 
Gonzalez 
Gordon (TN) 
Grayson 
Green, Al 
Green, Gene 
Griffith 
Grijalva 
Gutierrez 
Hall (NY) 
Halvorson 
Hare 
Harman 
Hastings (FL) 
Heinrich 
Herseth Sandlin 
Higgins 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hodes 


Aderholt 
Akin 
Alexander 
Austria 
Bachmann 
Bachus 
Bartlett 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 


Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson (GA) 
Johnson, E. B. 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 
Kind 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kosmas 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee (CA) 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lujan 
Lynch 
Maffei 
Maloney 
Markey (CO) 
Markey (MA) 
Marshall 
Massa 
Matheson 
Matsui 
McCollum 
McDermott 
McGovern 
McIntyre 
McMahon 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler (NY) 
Napolitano 
Neal (MA) 
Nye 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 


NAYS—185 


Bright 
Broun (GA) 
Brown (SC) 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp 
Campbell 
Cantor 
Cao 
Capito 
Carter 
Cassidy 
Castle 
Chaffetz 
Coble 


Payne 
Perlmutter 
Perriello 
Peters 
Peterson 
Pingree (ME) 
Polis (CO) 
Pomeroy 
Price (NC) 
Quigley 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 
TE: 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schauer 
Schiff 
Schrader 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Space 
Speier 
Spratt 
Stupak 
Sutton 
Tanner 
Taylor 
Teague 
Thompson (CA) 
Thompson (MS) 
Tierney 
Titus 
Tonko 
Tsongas 
Van Hollen 
Velazquez 
Visclosky 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


Coffman (CO) 
Cole 

Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dreier 

Duncan 
Ehlers 
Emerson 
Fallin 

Flake 
Fleming 
Forbes 
Fortenberry 
Foxx 
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Franks (AZ) Luetkemeyer Rogers (KY) 
Frelinghuysen Lummis Rogers (MI) 
Gallegly Lungren, Daniel Rohrabacher 
Garrett (NJ) E. Rooney 
Gingrey (GA) Mack Ros-Lehtinen 
Gohmert Manzullo Roskam 
Goodlatte Marchant Royce 
Granger McCarthy (CA) Ryan (WI) 
Graves McCaul Scalise 
Guthrie McClintock Schmidt 
Hall (TX) McCotter Schock 
Harper McHenry Sensenbrenner 
Belen McKeon pns 
Hensarling MoeMorris ae 
Herger Rodgers Shuler 

Hill Mica Shuster 
Hoekstra Miller (FL) Simpson 
Hunter Miller (MI) Smith (NE) 
Inglis Miller, Gary Smith (NJ) 
Issa Minnick F 

Jenkins Mitchell Smith (TX) 
Johnson (IL) Moran (KS) Snyder 
Johnson, Sam Murphy (NY) Souder 
Jones Murphy, Tim Stark 
Jordan (OH) Myrick Stearns 
King (IA) Neugebauer Sullivan 
King (NY) Nunes Terry 
Kingston Olson M (PA) 
Kirk Paul ornberry 
Kline (MN) Paulsen Tiahrt 
Kratovil Petri Tiberi 
Kucinich Pitts Turner 
Lamborn Platts Upton 
Lance Poe (TX) Walden 
Latham Posey Wamp 
LaTourette Price (GA) Westmoreland 
Latta Putnam Whitfield 
Lee (NY) Radanovich Wilson (SC) 
Lewis (CA) Rehberg Wittman 
Linder Reichert Wolf 
LoBiondo Roe (TN) Young (AK) 
Lucas Rogers (AL) Young (FL) 


NOT VOTING—7 


Barrett (SC) McCarthy (NY) Walz 
Bonner Pence 
Gerlach Towns 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing in the vote. 
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Mr. BOEHNER changed his vote from 
“yea” to “nay.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 


RAISING A QUESTION OF THE 
PRIVILEGES OF THE HOUSE 


Mr. BOEHNER. Mr. Speaker, I have a 
privileged resolution at the desk. 
The SPEAKER pro tempore. 
Clerk will report the resolution. 
The Clerk read as follows: 


H. REs. 690 


Whereas page 5 of the ‘‘Regulations on the 
Use of the CONGRESSIONAL FRANK By 
Members of the House of Representatives" 
States, "It is the policy of the Congress that 
the privilege of sending mail as franked mail 
Shall be established under this section in 
order to assist and expedite the conduct of 
the official business, activities and duties of 
the Congress of the United States. It is the 
intent of the Congress that such official 
business, activities and duties cover all mat- 
ters which directly or indirectly pertain to 
the legislative process or to any congres- 
sional representative functions generally, or 
to the functioning, working, or operating of 


'The 
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the Congress and the performance of official 
duties in connection therewith, and shall in- 
clude, but not be limited to, the conveying of 
information to the public, the requesting of 
the views of the public, or the views and in- 
formation of other authority of government, 
as a guide or a means of assistance in the 
performance of those functions.’’; 

Whereas clause 5 of rule XXIV of the Rules 
of the House of Representatives provides, 
“Before making a mass mailing, a Member, 
Delegate, or Resident Commissioner shall 
submit a sample or description of the mail 
matter involved to the House Commission on 
Congressional Mailing Standards for an advi- 
Sory opinion as to whether the proposed 
mailing is in compliance with applicable pro- 
visions of law, rule, or regulation.’’; 

Whereas the House Commission on Con- 
gressional Mailing Standards, authorized in 
Public Law 91-191, is commonly referred to 
as the ‘‘Franking Commission"; 

Whereas the Democratic staff director and 
Republican staff director of the Franking 
Commission have served in their respective 
positions for more than a decade and report 
to the Democratic and Republican members 
of the Franking Commission, respectively; 

Whereas during the 111th Congress the 
members of the Franking Commission are 
Representatives Susan Davis (D-CA), chair- 
woman; Rep. Dan Lungren (R-CA), ranking 
Republican member; Rep. Donna Edwards 
(D-MD), Rep. Kevin McCarthy (R-CA), Rep. 
Brad Sherman (D-CA) and Rep. Tom Price 
(R-GA); 

Whereas the aforementioned Franking 
Commission advisory opinions required for 
Members seeking approval to send mass 
mailings, or their electronic equivalents, are 
routinely signed on behalf of the Commission 
by its Democratic and Republican staff di- 
rectors or their designees; 

Whereas no Member may receive Franking 
Commission approval without signatures 
from both majority and minority staff; 

Whereas the Commission’s Democratic 
staff director has been permitted by the 
Commission’s Democratic Members to abuse 
her position during the current Congress by 
willfully and knowingly applying different 
standards to material submitted for Frank- 
ing Commission approval by Republican 
Members than she applies to material sub- 
mitted by Democratic Members; 

Whereas on July 27, 2009 the Commission’s 
Democratic staff director refused to approve 
a mailing proposed by Representative Joe 
Barton of Texas which included the words 
“Democrat majority", but indicated she 
would approve the mailing if Representative 
Barton instead substituted the words ‘‘con- 
gressional majority’’, yet on August 3, 2006 
the same Democratic staff director signed a 
Franking Commission approval document 
for a mailing issued by then-Minority Leader 
Nancy Pelosi that included the following 
sentence, ‘‘But too many here and across our 
nation are paying the price for the Repub- 
lican Congressional majority’s special inter- 
est agenda...” 

Whereas the Democratic staff director has 
refused to grant permission to Republican 
Members wishing to provide their constitu- 
ents with copies of a chart intended to illus- 
trate in graphic form many of the provisions 
of the Democrats’ proposed health care legis- 
lation; 

Whereas charts similar in form and general 
purpose have for many years been approved 
routinely by the Commission’s Democratic 
staff director in mailings produced by Mem- 
bers on both sides of the aisle; 

Whereas on December 12, 1993, the Frank- 
ing Commission granted approval to Rep. 
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David Levy of New York to disseminate a 
similar chart, intended to illustrate graphi- 
cally the provisions of comprehensive health 
care legislation proposed by the Clinton Ad- 
ministration; 

Whereas the Commission’s Democratic 
staff director has refused to approve requests 
by Republican Members to informally char- 
acterize certain features of the Democrats’ 
pending health care proposal as government 
run health care" but has approved requests 
by Democratic Members to informally char- 
acterize the same aspects of the bill as ‘‘the 
public option"; 

Whereas the Commission’s Democratic 
staff director has refused to approve more 
than twenty requests by Republican Mem- 
bers to use the phrase ‘‘cap and tax" to de- 
scribe a Democratic proposal to reduce car- 
bon emissions by imposing new fees, taxes 
and higher costs on American consumers and 
businesses; 

Whereas a search for the term ‘‘cap and 
tax" on the Google internet search engine 
yielded at least 4,478,000 appearances of this 
commonly used phrase; 

Whereas an article in the April 27, 2009 edi- 
tion of "Politico" newspaper quoted the 
most senior Member of the House, Demo- 
cratic Representative John Dingell of Michi- 
gan, the former chairman of the House Com- 
mittee on Energy and Commerce, as saying, 
“Nobody in this country realizes that cap 
and trade is а tax, and it's a great big one.”’; 

Whereas the Commission’s Democratic 
staff director has dismissed the proposed de- 
Scriptive term, ‘‘cap and tax" as an informal 
and inappropriate characterization of the 
legislation, while at the same time granting 
approval to Democratic Members seeking to 
use the phrase ‘‘cap and trade" to informally 
and inappropriately characterize the same 
bill; 
the Commission’s Democratic 
staff director has refused to approve mate- 
rial submitted by Republican Members seek- 
ing to convey to the public those Members’ 
concern about substantial job losses ex- 
pected to result if the Democrats’ proposed 
national energy tax is enacted, while at the 
same time approving mailings submitted by 
Democratic Members informing the public 
about large numbers of new jobs the Demo- 
crats claim will be created by the same legis- 
lation; 

Whereas the Democratic staff director’s 
actions have prompted a steady stream of 
media reports describing a climate of par- 
tisan censorship imposed on the House by 
the Democratic majority; 

Whereas an article in the July 23, 2009 edi- 
tion of Roll Call newspaper stated, “А dis- 
pute over the right of House Republicans to 
use the chamber's official franking service to 
send a mailer critical of Democratic health 
care plans has escalated beyond the Frank- 
ing Commission to ‘high levels on the Demo- 
cratic side, Franking Commission member 
Rep. Dan Lungren (R-CA) said at a Thursday 
press conference. Asked whether he believed 
the matter had been referred to Rep. Pelosis 
(D-CA) office, Lungren, the ranking member 
of the House Administration Committee, 
said, 'All I’ve been told is that its above the 
Franking Commission and that it appears to 
be above our committee, so I don’t know 
where you go after that’.’’; 

Whereas by permitting the Commission’s 
Democratic staff director to carry out her 
duties in a partisan and unfair manner, the 
Democratic Members of the Franking Com- 
mission have brought discredit on the House; 
and, 

Whereas clause 1 of rule XXIII of the Rules 
of the House of Representatives, also known 
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as the Code of Official Conduct, provides ‘‘A 
Member, Delegate, Resident Commissioner, 
officer, or employee of the House shall be- 
have at all times in a manner that shall re- 
flect creditably on the House": Now, there- 
fore, be it 

Resolved, That the House views with dis- 
approval the failure of the Democratic Mem- 
bers of the Franking Commission to ensure 
that the Commission’s Democratic staff car- 
ries out its important responsibilities in a 
professional, fair, and impartial manner. 

The SPEAKER pro tempore. The res- 
olution presents a question of privi- 
lege. 

MOTION TO TABLE 


Mr. HOYER. Mr. Speaker, I move 
that the resolution be laid on the table. 

The SPEAKER pro tempore. The 
question is on the motion to table. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BOEHNER. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, this 15- 
minute vote on the motion to table 
will be followed by a 5-minute vote on 
the motion to suspend the rules on S. 
1513. 

The vote was taken by electronic de- 
vice, and there were—yeas 244, nays 
173, answered present" 11, not voting 
5, as follows: 

[Roll No. 656] 


YEAS—244 
Abercrombie Cuellar Hinchey 
Ackerman Cummings Hinojosa 
Adler (NJ) Dahlkemper Hirono 
Altmire Davis (AL) Hodes 
Andrews Davis (IL) Holden 
Arcuri Davis (TN) Holt 
Baca DeFazio Honda 
Baird DeGette Hoyer 
Baldwin Delahunt Inslee 
Barrow DeLauro Israel 
Bean Dicks Jackson (IL) 
Becerra Dingell Jackson-Lee 
Berkley Doggett (TX) 
Berman Donnelly (IN) Johnson (GA) 
Berry Doyle Johnson, E. B. 
Bishop (GA) Driehaus Kagen 
Bishop (NY) Edwards (TX) Kanjorski 
Blumenauer Ellison Kaptur 
Boccieri Ellsworth Kennedy 
Boren Engel Kildee 
Boswell Eshoo Kilpatrick (MI) 
Boucher Etheridge Kilroy 
Boyd Farr Kind 
Brady (PA) Fattah Kirkpatrick (AZ) 
Braley (IA) Filner Kissell 
Bright Foster Klein (FL) 
Brown, Corrine Frank (MA) Kosmas 
Capps Fudge Kratovil 
Capuano Giffords Langevin 
Cardoza Gonzalez Larsen (WA) 
Carnahan Gordon (TN) Larson (CT) 
Carney Grayson Lee (CA) 
Carson (IN) Green, Al Levin 
Childers Green, Gene Lewis (GA) 
Chu Griffith Lipinski 
Clarke Grijalva Loebsack 
Clay Gutierrez Lowey 
Cleaver Hall (NY) Luján 
Clyburn Halvorson Lynch 
Cohen Hare Maffei 
Connolly (VA) Harman Maloney 
Conyers Hastings (FL) Markey (CO) 
Cooper Heinrich Markey (MA) 
Costa Herseth Sandlin Marshall 
Costello Higgins Massa 
Courtney Hill Matheson 
Crowley Himes Matsui 
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McCollum 
McDermott 
McGovern 
McIntyre 
McMahon 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Minnick 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murtha 
Nadler (NY) 
Napolitano 
Neal (MA) 
Nye 
Oberstar 
Obey 

Olver 

Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 
Payne 
Perlmutter 
Perriello 


Aderholt 
Akin 
Alexander 
Austria 
Bachmann 
Bachus 
Bartlett 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp 
Campbell 
Cantor 
Cao 
Capito 
Carter 
Cassidy 
Castle 
Chaffetz 
Coble 
Coffman (CO) 
Cole 
Crenshaw 
Culberson 
Davis (KY) 
Deal (GA) 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dreier 
Duncan 
Ehlers 
Emerson 
Fallin 
Flake 
Fleming 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 


Peters 
Peterson 
Pingree (ME) 
Polis (CO) 
Pomeroy 
Price (NC) 
Quigley 
Rahall 

Rangel 

Reyes 
Richardson 
Rodriguez 
Ross 

Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 

Ryan (OH) 
Salazar 
Sanchez, Linda 


Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schauer 
Schiff 
Schrader 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Shuler 

Sires 
Skelton 


NAYS—173 


Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gingrey (GA) 
Gohmert 
Goodlatte 
Granger 
Graves 
Guthrie 
Hall (TX) 
Hastings (WA) 
Heller 
Hensarling 
Herger 
Hoekstra 
Hunter 
Inglis 
Issa 
Jenkins 
Johnson (IL) 
Johnson, Sam 
Jones 
Jordan (OH) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Kucinich 
Lamborn 
Lance 
Latham 
LaTourette 
Latta 
Lee (NY) 
Lewis (CA) 
Linder 
LoBiondo 
Lucas 
Luetkemeyer 
Lummis 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul 
McClintock 
McCotter 
McHenry 
McHugh 
McKeon 
MeMorris 
Rodgers 
Mica 
Miller (FL) 


Slaughter 
Smith (WA) 
Snyder 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Taylor 
Teague 
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Wilson (SC) Wolf Young (FL) 

ANSWERED '*PRESENT'—11 
Butterfield Davis (CA) Lofgren, Zoe 
Castor (FL) Dent Sherman 
Chandler Edwards (MD) Welch 
Conaway Harper 

NOT VOTING—5 
Barrett (SC) Gerlach Watson 
Bonner McCarthy (NY) 
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Thompson (CA) 
Thompson (MS) 
Tierney 
Titus 
Tonko 
Towns 
Tsongas 
Van Hollen 
Velazquez 
Visclosky 
Walz 
Wasserman 
Schultz 
Waters 
Watt 
Waxman 
Weiner 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy, Tim 
Myrick 
Neugebauer 
Nunes 

Olson 

Paul 
Paulsen 
Pence 

Petri 

Pitts 

Platts 

Poe (TX) 
Posey 

Price (GA) 
Putnam 
Radanovich 
Rehberg 
Reichert 
Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rooney 
Ros-Lehtinen 
Roskam 
Royce 

Ryan (WI) 
Scalise 
Schmidt 
Schock 
Sensenbrenner 
Sessions 
Shadegg 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Terry 
Thompson (PA) 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden 
Wamp 
Westmoreland 


Mr. KUCINICH changed his vote from 
yea" to “пау.” 
Mr. BRIGHT changed his vote from 
“пау” to “yea.” 
Mr. CHANDLER, Ms. CASTOR of 
Florida and Mr. WELCH changed their 
vote from ‘‘yea’’ to “present.” 
Mr. HARPER changed his vote from 
“nay” to “present.” 
Mr. LATHAM changed his vote from 
“present” to “пау.” 
So the motion to table was agreed to. 
The result of the vote was announced 
as above recorded. 
A motion to reconsider was laid on 
the table. 


“ 


EE 


SMALL BUSINESS 
ADMINISTRATION EXTENSION 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
bill, S. 1513. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from New York (Ms. 
VELAZQUEZ) that the House suspend the 
rules and pass the bill, S. 1518. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 


e 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on motions to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered, or on which the 
vote incurs objection under clause 6 of 
rule XX. 

Record votes on postponed questions 
will be taken later. 


Á 


CONGRATULATING CONTINENTAL 
AIRLINES ON ITS 75TH ANNIVER- 
SARY 


Mr. GENE GREEN of Texas. Mr. 
Speaker, I move to suspend the rules 
and agree to the resolution (H. Res. 
631) congratulating Continental Air- 
lines on its 75th Anniversary. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 
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H. RES. 631 


Whereas Continental Airlines was founded 
75 years ago by Walter T. Varney and his 
partner Louis Mueller as Varney Speed Lines 
in West Texas primarily as a mail service; 

Whereas, on July 15, 1934, Continental’s 
first flight was flown by its precursor Varney 
Speed Lines on a 530-mile route from Pueblo, 
Colorado to El Paso, Texas with stops in Las 
Vegas, Santa Fe and Albuquerque, New Mex- 
ico; 

Whereas during World War II, Continental 
Airlines built the Denver Modification Cen- 
ter where it modified B-17 Flying Fortresses 
and B-29 Super Fortresses for the United 
States war effort; 

Whereas during the Vietnam War, Conti- 
nental transported United States troops 
across the Pacific and as a result of this ex- 
perience, in 1968 Continental formed Air Mi- 
cronesia—the first step towards global air- 
lines; 

Whereas in 1999, Continental named the 
first woman in the Nation to head a major 
commercial airline pilot group; 

Whereas, on October 11, 2000, Continental 
Airlines and Northwest Airlines launched 
the world's largest interline eTicket net- 
work; 

Whereas in 2001, Continental Airlines was 
again named ‘‘Airline of the Year" by the 
aviation industry’s monthly trade publica- 
tion, Air Transport World. As recipient of 
the same honor in 1996, Continental became 
the first airline to receive the coveted ‘‘Air- 
line of the Year” distinction twice in five 
years; 

Whereas following the terrorist attacks on 
September 11, 2001, Continental offered spe- 
cial compassion fares to and from the New 
York area to assist family members of the 9/ 
11 victims, relief organizations and volun- 
teers; 

Whereas, on April 26, 2002, Continental was 
recognized for offering the best Elite Level 
Program, OnePass, of any United States air- 
line, according to Inside Flyer’s 14th Annual 
Freddie Awards Competition; 

Whereas, on September 29, 2003, Conti- 
nental became the first airline to offer three 
of the most popular business applications, 
two-way e-mail, instant messaging and text 
messaging, on its fleet of 737, 757, and MD 80 
aircraft; 

Whereas, on February 7, 2005, Continental 
was named for the eighth consecutive year 
to HISPANIC Magazine's ‘‘Hispanic Cor- 
porate 100: One Hundred Companies Pro- 
viding the Most Opportunities for His- 
panics”; 

Whereas, on April 28, 2005, Continental re- 
ceived honors for companywide excellence in 
Aviation Maintenance Training from the 
Federal Aviation Administration. Conti- 
nental earned the FAA Diamond Certificate 
of Excellence for Aviation Maintenance 
Training, the highest award offered as part 
of the organization’s Aviation Maintenance 
Technician Award Program; 

Whereas, on June 29, 2006, Continental 
ranked the highest in Customer Satisfaction 
among Traditional Network Carriers in 
North America in the J.D. Power and Associ- 
ates 2006 Airline Satisfaction Index Study 
marking Continental’s sixth customer satis- 
faction award by J.D. Power and Associates 
since 1996; 

Whereas for the 10th consecutive year, 
Continental outranked all of its United 
States competitors in international business 
class and domestic first class service, accord- 
ing to the results of à survey of Conde Nast 
Traveler readers published in the magazine’s 
October 2007 edition; 
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Whereas in 2007, Continental Airlines 
teamed with the Transportation Security 
Administration to be the first United States 
carrier to launch a paperless boarding pass 
pilot program that allows passengers to re- 
ceive boarding passes electronically on their 
cell phones or PDAs; 

Whereas in April 2008, Continental Airlines 
received an award from the United States 
Environmental Protection Agency’s Design 
for the Environment Program in recognition 
of the airline’s use of an environmentally 
friendly, nonchromium surface pretreatment 
for its aircraft. Continental was the first 
commercial air carrier to use this tech- 
nology on its aircraft; 

Whereas for the fifth consecutive year, 
Continental was named the *'Best Airline in 
North America" at the 2008 OAG Airline of 
the Year Awards; 

Whereas for the sixth consecutive year, 
Continental was rated the top airline on 
FORTUNE magazine’s annual airline indus- 
try list of World’s Most Admired Companies 
in March 2009; and 

Whereas Continental Airlines currently 
services five continents with more than 2750 
daily flights and more than 260 destinations 
today, employing more than 43,000 men and 
women: Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) recognizes the 75th anniversary of oper- 
ations by Continental Airlines; and 

(2) congratulates the employees of Conti- 
nental Airlines for the numerous awards and 
accolades they have earned for the company 
over the years. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Texas (Mr. GENE GREEN) and the gen- 
tleman from Texas (Mr. BARTON) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. GENE GREEN). 

GENERAL LEAVE 

Mr. GENE GREEN of Texas. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days to revise and extend their re- 
marks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. GENE GREEN of Texas. I yield 
myself as much time as I may con- 
sume. 

Mr. Speaker, I rise today in strong 
support of House Resolution 681, which 
congratulates Continental Airlines for 
their 75th anniversary. 

Once known as the ‘‘proud bird with 
the golden tail," Continental Airlines 
was founded 75 years ago this July by 
Walter Т. Varney and his partner, 
Louis Mueller, as Varney Speed Lines 
in West Texas. While Varney Speed 
Lines was primarily a mail service, 
their first flight on July 15, 1984, was à 
530-mile route from Pueblo, Colorado, 
to El Paso, Texas, with stops in Las 
Vegas, Santa Fe and Albuquerque, New 
Mexico. 

In 1987, the company's name changed 
to Continental Airlines, and they 
moved their headquarters to Denver, 
Colorado, where, just a few years later, 
during World War II, they built the 
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Denver Modification Center where they 
modified B-17 Flying Fortresses and B- 
29 Super Fortresses for the U.S. war ef- 
fort. Continental also assisted our mili- 
tary during the Vietnam War by trans- 
porting American troops across the Pa- 
cific Ocean. 

The company's dedication to our 
country was again illustrated when, 
following the terrorist attacks on Sep- 
tember 11, Continental offered special 
compassion fares to and from the New 
York area to assist family members of 
the 9/11 victims, relief organizations 
and volunteers. 

Throughout all of this, Continental 
Airlines experienced tremendous suc- 
cess, and it has emerged from extreme 
difficulties during its 75-year history to 
become the fifth-largest carrier in the 
United States and the llth-largest in 
the world. With more than 43,000 em- 
ployees, Continental has hubs in New 
York, Houston, Cleveland, and Guam. 
Together with its regional partners, it 
carries approximately 67 million pas- 
sengers each year. 

Flying the newest, most fuel-effi- 
cient jet fleet of all the major U.S. net- 
work carriers, Continental Airlines re- 
ceived an award in April 2008 from the 
U.S. Environmental Protection Agen- 
cy's Design For the Environment pro- 
gram in recognition of the airline's 
pioneering and environmentally friend- 
ly aircraft equipment. But this is just 
one of several accolades that has been 
bestowed upon Continental during its 
75 years. 

Other awards include being rated the 
top airline for 6 consecutive years in 
Fortune magazine's annual airline in- 
dustry list of the World's Most Ad- 
mired Companies, outranking for 10 
consecutive years all of the U.S. com- 
petitors in international business class 
and domestic first-class service, ac- 
cording to the results of a survey of 
Conde Nast Traveler readers. And for 
Six times since 1996, it has ranked the 
highest in customer satisfaction among 
the traditional network carriers in 
North America, according to J.D. 
Power and Associates. These are just à 
few of the awards out of several. 

The resolution recognizes the 75th 
anniversary of Continental Airlines, 
and it congratulates its employees for 
the numerous awards and accolades 
they've earned over the years. I am 
honored to represent many Continental 
employees in Houston, their home of- 
fice, and I strongly encourage my col- 
leagues to support this legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BARTON of Texas. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of H.R. 
631, which congratulates Continental 
Airlines on its 75th anniversary. 

I want to commend Congressman 
GREEN for introducing the resolution. I 
am proud to be a Republican supporter 
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of that. As one of three Texas-based 
airlines, with Continental in Houston, 
Texas, with Southwest in Dallas, 
Texas, and with American Airlines in 
Fort Worth, Texas, we’re very proud of 
the airline industry in our State. We’re 
very proud that Continental is cele- 
brating its 75th anniversary. It is the 
embodiment of the American Dream. 

As Congressman GREEN pointed out, 
it was established back in 1934 in West 
Texas, in El Paso. Over the last 75 
years, it has evolved into one of the 
largest commercial airlines in the 
world. It serves 260 destinations with 
more than 2,700 flights on 5 continents. 
It has been named the best airline in 
North America. They employ over 
43,000 men and women, some of whom 
work and live in my congressional dis- 
trict. I would like to recognize them 
for their accomplishment. I look for- 
ward to Continental’s celebrating their 
100th, their 125th and maybe even their 
150th anniversary in the years ahead. 

Again, I want to thank Mr. GREEN for 
bringing this resolution forward, and I 
would ask all of the Republicans on 
this side of the aisle to join me in sup- 
porting the resolution. 

I reserve the balance of my time. 

Mr. GENE GREEN of Texas. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. BARTON of Texas. Mr. Speaker, 
I would yield 2 minutes to the gen- 
tleman from Houston, Texas (Mr. CUL- 
BERSON). 

Mr. CULBERSON. Mr. Speaker, I 
want to thank my friend Mr. BARTON 
and also Mr. GREEN from Houston. We, 
all of us, in Texas take great pride in 
representing Continental Airlines. It's 
an extraordinary group of people, dy- 
namic individuals who have created 
one of the best airlines in the Nation. 

Even though they have been through 
bankruptcy twice, Mr. Speaker, they 
have shown what is one of the greatest 
attributes of what it means to be an 
American, which is how you conduct 
yourself when you pick yourself up, get 
back on your feet and get back to 
work. The people at Continental have 
emerged from bankruptcy as one of, 
again, the best airlines in the Nation. 
Their consumer satisfaction rating has 
always been among the very best in the 
Nation as well as their on-time status. 
They have, I think, set a gold standard 
for the Nation. 

It’s a source of great pride for me to 
represent the headquarters of Conti- 
nental, and all of those fine people de- 
serve the thanks of the Nation. Air 
travel is such an essential part of our 
Nation’s economic vitality, and Conti- 
nental Airlines has, time and again, 
shown that they are among the world’s 
best airlines. Again, as I say, they have 
set the gold standard for the United 
States. 

So I join with my colleagues. This is 
another example of how the whole 
Texas delegation works together, arm 
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in arm. What's good for Texas, of 
course we understand, is good for 
America. We are immensely proud to 
be here to congratulate Continental be- 
cause they represent all that's great 
about Texas, which means they rep- 
resent all that’s great about America. 

Mr. GENE GREEN of Texas. Mr. 
Speaker, I continue to reserve the bal- 
ance of my time. 

Mr. BARTON of Texas. May I inquire 
as to how much time I have remaining, 
Mr. Speaker? How much time do I have 
left? 

The SPEAKER pro tempore. The gen- 
tleman has 17 minutes remaining. 

Mr. BARTON of Texas. Whoa, a lot of 
time. OKay. 

I want to yield 3 minutes to the gen- 
tleman from The Woodlands, Texas 
(Mr. BRADY). 
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Mr. BRADY of Texas. I thank Rank- 
ing Member BARTON. 

Mr. Speaker, I rise today in support 
of House Resolution 631, which I spon- 
sored with my good friend Congress- 
man GENE GREEN of Texas, to con- 
gratulate Continental Airlines and its 
exceptional employees on the com- 
pany’s 75th anniversary this year. 

Continental got started in 1934 in El 
Paso, Texas, going on to aid in the war 
efforts by working to expand its serv- 
ices domestically. Now headquartered 
in Houston, Texas, with hubs in Cleve- 
land, Ohio, and Newark, New Jersey, 
Continental has grown to become the 
fifth largest carrier in the world, and 
in my mind, the best. 

This followed one of the most suc- 
cessful business turnarounds in history 
after it restructured in the 1990s. Con- 
tinental’s impressive climb is a tribute 
to the outstanding leadership, dedi- 
cated employees, and excellent service 
to travelers. 

Today, Continental remains a major 
employer in the Houston area and a 
valued airline. I hear often from satis- 
fied travelers about the quality of the 
company’s service and commonsense 
approach to operation. As a Million 
Mile traveler, I can personally attest 
to the quality and professionalism of 
the crew and staff of Continental Air- 
lines, and I may add, a number of my 
neighbors are proud employees—pilots, 
attendants, managers—within the Con- 
tinental system. 

I ask my colleagues to join me today 
in congratulating Continental for its 
remarkable achievement and contribu- 
tions to America. 

Mr. BARTON of Texas. I yield 3 min- 
utes to another gentleman from Hous- 
ton, Texas (Mr. POE). 

Mr. POE of Texas. Mr. Speaker, I, 
too, rise in support of this resolution. 
Along with my friends who have al- 
ready spoken, we fly Continental every 
week. Sometimes there are up to 10 
Members of Congress on the same 
flight either going back to Texas or 
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coming from Houston to Reagan Na- 
tional. And I represent probably most 
of the Continental employees in the 
Houston area, since my district circles 
the airport; although, it doesn’t in- 
clude the airport. Something about re- 
districting, I believe, Mr. GREEN. 

But be that as it may, great people, 
great airline. As my friend, Mr. BRADY, 
has mentioned, the employees are top- 
notch, from the flight attendants to 
the pilots, in the way they treat not 
only people who fly but the way they 
treat other people. And I commend 
Continental Airlines for their success 
over the years. It is the best airline. 

Many years ago, they merged with a 
little bitty airline called Trans-Texas 
Airways, and I was one of those that 
wanted them to adopt the name Trans- 
Texas Airways after Continental 
merged with Trans-Texas. But they 
eliminated the ‘‘Trans-Texas’’ phrase 
and adopted the phrase ‘‘Continental,’’ 
which has served them much better be- 
cause it is an intercontinental flying 
community and do a super job. 

And I, too, commend the good work 
they've done and the tenacious employ- 
ees that work, not only in the planes 
but on the ground, the mechanics, and 
the ramp crews. And so I congratulate 
them, and I appreciate my friend from 
Texas offering this resolution. 

Mr. GENE GREEN of Texas. 
Speaker, I will continue to reserve. 

Mr. BARTON of Texas. Mr. Speaker, 
let me simply say that I fly American 
more than I fly Continental, but I wish 
I could—having heard the glowing ac- 
colades, I do fly Continental some, and 
I wish they would serve the D/FW area 
more so I could fly them. I’m very 
proud of my American Airlines employ- 
ees and my Southwest employees, but 
I’m also proud of the Continental em- 
ployees that we have, and we do sin- 
cerely commend Continental and their 
workers and management for being the 
great airline that it is, and we wish 
them 75 years of future success in addi- 
tion to congratulating them on 175 
years of their past success. 

With that, I yield back the balance of 
our time. 

Mr. GENE GREEN of Texas. Mr. 
Speaker, I will be brief, and I want to 
thank my colleagues on the Republican 
side for coming to speak for the resolu- 
tion. 

Continental is like all of our airlines. 
It has problems, but they survived and 
they’re going to grow, and we want to 
make sure they continue to do it, and 
that’s why we recognize 75 years of suc- 
cess. And like my colleague said, the 
ranking member of Energy and Com- 
merce, another 75 would be 150. It will 
be someone else here recognizing them 
for 150 years. I want to thank the em- 
ployees of Continental for making it a 
great airline. 

Mr. AL GREEN of Texas. Mr. Speaker, It is 
with great pleasure that | commend Conti- 
nental Airlines on its 75th anniversary. | would 
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also like to thank my colleague the Honorable 
GENE GREEN for introducing this resolution 
and | am honored to be a cosponsor. Conti- 
nental Airlines is an outstanding company that 
has grown internationally without losing sight 
of the people they serve. 

Since the founding of Continental Airlines, 
the company has consistently served the com- 
munity. In July of 1934 the company Varney 
Speed Lines was created in West Texas by 
Walter T. Varney and Louis Mueller primarily 
as a mail service. During World War Il, they 
built the Denver Modification Center in Hous- 
ton, where workers modified B—17 Flying For- 
tresses and B-29 Super Fortresses to assist 
in the war effort. Today, Continental Airlines' 
main headquarters are in Houston and their 
main hub is located there as well at George 
Bush Intercontinental Airport. 

Continental Airlines has also been a pace- 
setter in diversity among airlines. The com- 
pany named Deborah McCoy the first woman 
in the Nation to head a major commercial air- 
line pilot group in 1999. In 2005, Continental 
was ranked among HISPANIC Magazine's 
"Hispanic Corporate 100: One Hundred Com- 
panies Providing the Most Opportunities for 
Hispanics" for the eighth year in a row. Conti- 
nental Airlines has also been named to the 
Corporate Diversity Honor Roll in Latin Busi- 
ness magazine 

Continental has exemplified a dedication to 
customer service. Following the September 
11th attacks, Continental offered special com- 
passion fares to and from the New York area 
to assist family members of the September 
11th victims, relief organizations and volun- 
teers. Continental was the first airline to offer 
three of the most popular business applica- 
tions on its fleet of 737, 757, and MD 80 air- 
craft: two-way e-mail, instant messaging and 
text messaging. The airline has also been 
awarded six Customer Satisfaction awards by 
J.D. Power and Associates since 1996. 

Despite its global presence, Continental Air- 
lines has maintained a personal relationship 
with its customers that is rivaled by many and 
surpassed by none. | would again like to con- 
gratulate Continental Airlines on 75 years of 
service and wish them many more years to 
come. 

Mr. GENE GREEN of Texas. I yield 
back my time. 

The SPEAKER pro tempore (Mr. 
SERRANO). The question is on the mo- 
tion offered by the gentleman from 
Texas (Mr. GENE GREEN) that the 
House suspend the rules and agree to 
the resolution, H. Res. 631. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion was agreed to. 

A motion to reconsider was laid on 
the table. 


ee 


FOOD SAFETY ENHANCEMENT ACT 
OF 2009 


Mr. DINGELL. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 2749) to amend the Federal Food, 
Drug, and Cosmetic Act to improve the 
safety of food in the global market, and 
for other purposes, as amended. 
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'The Clerk read the title of the bill. 
'The text of the bill is as follows: 
H.R. 2749 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Food Safety 
Enhancement Act of 2009". 

SEC. 2. TABLE OF CONTENTS. 

The table of contents of this Act is as fol- 
lows: 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


. Short title. 

. Table of contents. 

References. 

Rules of construction. 

USDA exemptions. 

. Alcohol-related facilities. 

TITLE I—FOOD SAFETY 
Subtitle A—Prevention 


Changes in registration of food fa- 
cilities. 

Hazard analysis, risk-based preven- 
tive controls, food safety plan, 
finished product test results 
from category 1 facilities. 

Performance standards. 

Safety standards for produce and 
certain other raw agricultural 
commodities. 

Risk-based inspection schedule. 

Access to records. 

Traceability of food. 

Reinspection and food recall fees 
applicable to facilities. 

Certification and accreditation. 

Testing by accredited laboratories. 

Notification, nondistribution, and 
recall of adulterated or mis- 
branded food. 

Reportable food registry; exchange 
of information. 

Safe and secure food importation 
program. 

Infant formula. 


Фс оюн 


Sec. 101. 


Sec. 102. 


103. 
104. 


Sec. 
Sec. 


105. 
106. 
107. 
108. 


Sec. 
Sec. 
Sec. 
Sec. 


109. 
110. 
111. 


Sec. 
Sec. 
Sec. 


Sec. 112. 


Sec. 113. 


Sec. 114. 


Subtitle B—Intervention 


Surveillance. 
Public education and advisory sys- 
tem. 
Research. 
Subtitle C—Response 
Procedures for seizure. 
Administrative detention. 
Authority to prohibit or restrict 
the movement of food. 
Criminal penalties. 
Civil penalties for violations relat- 
ing to food. 
136. Improper import entry filings. 
TITLE II—MISCELLANEOUS 


201. Food substances generally recog- 
nized as safe. 

Country of origin labeling. 

Exportation certificate program. 

Registration for commercial im- 
porters of food; fee. 

Registration for customs brokers. 

Unique identification number for 
food facilities, importers, and 
custom brokers. 

Prohibition against delaying, lim- 
iting, or refusing inspection. 

Dedicated foreign inspectorate. 

Plan and review of continued oper- 
ation of field laboratories. 

False or misleading reporting to 
FDA. 

Subpoena authority. 

Whistleblower protections. 

Extraterritorial jurisdiction. 

Support for training institutes. 


121. 
122. 


Sec. 
Sec. 


Sec. 123. 


181. 
132. 
133. 


Sec. 
Sec. 
Sec. 


134. 
135. 


Sec. 
Sec. 


Sec. 


Sec. 


202. 
203. 
204. 


Sec. 
Sec. 
Sec. 


205. 
206. 


Sec. 
Sec. 


Sec. 207. 


208. 
209. 


Sec. 
Sec. 
Sec. 210. 
211. 
212. 


213. 
214. 


Sec. 
Sec. 
Sec. 
Sec. 
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Sec. 215. Bisphenol A in food and beverage 


containers. 

Sec. 216. Lead content labeling requirement 
for ceramic  tableware and 
cookware. 


SEC. 3. REFERENCES. 

Except as otherwise specified, whenever in 
this Act an amendment is expressed in terms 
of an amendment to a section or other provi- 
sion, the reference shall be considered to be 
made to a section or other provision of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 301 et seq.). 

SEC. 4. RULES OF CONSTRUCTION. 

(a) Nothing in this Act or the amendments 
made by this Act shall be construed to pro- 
hibit or limit— 

(1) any cause of action under State law; or 

(2) the introduction of evidence of compli- 
ance or noncompliance with the require- 
ments of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 301 et seq.). 

(b) Nothing in this Act or any amendment 
made by this Act shall be construed to— 

(1) alter the jurisdiction between the Sec- 
retary of Agriculture and the Secretary of 
Health and Human Services, under applica- 
ble statutes and regulations; 

(2) limit the authority of the Secretary of 
Health and Human Services to issue regula- 
tions related to the safety of food under— 

(A) the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 301 et seq.) as in effect on the 
day before the date of the enactment of this 
Act; or 

(B) the Public Health Service Act (42 
U.S.C. 301 et seq.) as in effect on the day be- 
fore the date of the enactment of this Act; or 

(3) impede, minimize, or affect the author- 
ity of the Secretary of Agriculture to pre- 
vent, control, or mitigate a plant or animal 
health emergency, or a food emergency in- 
volving products regulated under the Federal 
Meat Inspection Act (21 U.S.C. 601 et seq.), 
the Poultry Products Inspection Act (21 
U.S.C. 451 et seq.), or the Egg Products In- 
Spection Act (21 U.S.C. 1081 et seq.). 

SEC. 5. USDA EXEMPTIONS. 

(а) USDA-REGULATED PRODUCTS.—Food is 
exempt from the requirements of this Act to 
the extent that such food is regulated by the 
Secretary of Agriculture under the Federal 
Meat Inspection Act (21 U.S.C. 601 et seq.), 
the Poultry Products Inspection Act (21 
U.S.C. 451 et seq.), or the Egg Products In- 
spection Act (21 U.S.C. 1081 et seq.). 

(b) LIVESTOCK AND POULTRY.—Livestock 
and poultry that are intended to be pre- 
sented for slaughter pursuant to the regula- 
tions by the Secretary of Agriculture under 
the Federal Meat Inspection Act or the Poul- 
try Products Inspection Act are exempt from 
the requirements of this Act. A cow, sheep, 
or goat that is used for the production of 
milk is exempt from the requirements of this 
Act. 

(c) USDA-REGULATED FACILITIES.—A facil- 
ity is exempt from the requirements of this 
Act to the extent such facility is regulated 
as an official establishment by the Secretary 
of Agriculture under the Federal Meat In- 
spection Act, the Poultry Products Inspec- 
tion Act, or the Egg Products Inspection Act 
or under a program recognized by the Sec- 
retary of Agriculture as at least equal to 
Federal regulation under the Federal Meat 
Inspection Act, the Poultry Products Inspec- 
tion Act, or the Egg Products Inspection 
Act. 

(d) FARMS.—A farm is exempt from the re- 
quirements of this Act to the extent such 
farm raises animals from which food is de- 
rived that is regulated under the Federal 
Meat Inspection Act, the Poultry Products 
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Inspection Act, or the Egg Products Inspec- 
tion Act. 
SEC. 6. ALCOHOL-RELATED FACILITIES. 

(a) IN GENERAL.—With the exception of the 
amendments made by section 101(a) and (b) 
and section 113 of this Act, nothing in this 
Act, or the amendments made by this Act, 
Shall be construed to apply to a facility 
that— 

(1) under the Federal Alcohol Administra- 
tion Act (27 U.S.C. 201 et seq.) or chapter 51 
of subtitle E of the Internal Revenue Code of 
1986 (26 U.S.C. 5291 et seq.) is required to ob- 
tain a permit or to register with the Sec- 
retary of the Treasury as a condition of 
doing business in the United States; and 

(2) under section 415 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 350d), as 
amended by this Act, is required to register 
as a facility because such facility is engaged 
in manufacturing, processing, packing, or 
holding 1 or more alcoholic beverages. 

(b) LIMITED RECEIPT AND DISTRIBUTION OF 
NON-ALCOHOL FoopD.—Subsection (a) shall 
not apply to a facility engaged in the distrib- 
uting of any non-alcohol food, except that 
subsection (a) shall apply to a facility de- 
Scribed in paragraphs (1) and (2) of sub- 
section (a) that receives and distributes non- 
alcohol food provided such food is received 
and distributed— 

(1) in à prepackaged form that prevents 
any direct human contact with such food; 
and 

(2) in amounts that constitute not more 
than 5 percent of the overall sales of such fa- 
cility, as determined by the Secretary of the 
Treasury. 

(c) RULE OF CONSTRUCTION.—This section 
shall not be construed to exempt any food, 
apart from distilled spirits, wine, and malt 
beverages, as defined in section 211 of the 
Federal Alcohol Administration Act (27 
U.S.C. 211), from the requirements of this 
Act and the amendments made by this Act. 

TITLE I—FOOD SAFETY 
Subtitle A—Prevention 
SEC. 101. CHANGES IN REGISTRATION OF FOOD 
FACILITIES. 

(a) MISBRANDING.—Section 403 (21 U.S.C. 
343) is amended by adding at the end the fol- 
lowing: 

(0) If it was manufactured, processed, 
packed, or held in a facility that is not duly 
registered under section 415, including a fa- 
cility whose registration is canceled or sus- 
pended under such section.". 

(b) ANNUAL REGISTRATION.— 

(1) DEFINITION OF FACILITY.—Paragraph (1) 
of section 415(b) (21 U.S.C. 350d(b)) is amend- 
ed to read as follows: 

“(1)(А) The term ‘facility’ means any fac- 
tory, warehouse, or establishment (including 
a factory, warehouse, or establishment of an 
importer) that manufactures, processes, 
packs, or holds food. 

*(B) Such term does not include farms; pri- 
vate residences of individuals; restaurants; 
other retail food establishments; nonprofit 
food establishments in which food is pre- 
pared for or served directly to the consumer; 
or fishing vessels (except such vessels en- 
gaged in processing as defined in section 
128.3(k) of title 21, Code of Federal Regula- 
tions, or any successor regulations). 

“(C)(i) The term ‘retail food establishment’ 
means an establishment that, as its primary 
function, sells food products (including those 
food products that it manufactures, proc- 
esses, packs, or holds) directly to consumers 
(including by Internet or mail order). 

**(ii) Such term includes— 

**(T) grocery stores; 


July 29, 2009 


** (TI) convenience stores; 

“(ПІ) vending machine locations; and 

(ТУ) stores that sell bagged feed, pet food, 
and feed ingredients or additives over-the- 
counter directly to consumers and final pur- 
chasers for their own personal animals. 

**(iii) A retail food establishment’s primary 
function is to sell food directly to consumers 
if the annual monetary value of sales of food 
products directly to consumers exceeds the 
annual monetary value of sales of food prod- 
ucts to all other buyers. 

‘“(D)(i) The term ‘farm’ means an operation 
in one general physical location devoted to 
the growing and harvesting of crops, the 
raising of animals (including seafood), or 
both. 

(11) Such term includes— 

*(I) such an operation that packs or holds 
food, provided that all food used in such ac- 
tivities is grown, raised, or consumed on 
such farm or another farm under the same 
ownership; 

*(II) such an operation that manufactures 
or processes food, provided that all food used 
in such activities is consumed on such farm 
or another farm under the same ownership; 

*(TII) such an operation that sells food di- 
rectly to consumers if the annual monetary 
value of sales of the food products from the 
farm or by an agent of the farm to con- 
sumers exceeds the annual monetary value 
of sales of the food products to all other buy- 
ers; 

(ТУ) such an operation that manufactures 
grains or other feed stuffs that are grown 
and harvested on such farm or another farm 
under the same ownership and are distrib- 
uted directly to 1 or more farms for con- 
sumption as food by humans or animals on 
such farm; and 

**(V) a fishery, including a wild fishery, an 
aquaculture operation or bed, a fresh water 
fishery, and a saltwater fishery. 

*(iii) Such term does not include such an 
operation that receives manufactured feed 
from another farm as described in clause 
(11)(ТУ) if the receiving farm releases the feed 
to another farm or facility under different 
ownership. 

*(iv) The term ‘harvesting’ includes wash- 
ing, trimming of outer leaves of, and cooling 
produce. 

“(Е) The term ‘consumer’ does not include 
а business.". 

(2) REGISTRATION.—Section 415(a) (21 U.S.C. 
350d(a)) is amended— 

(A) in the first sentence of paragraph (1)— 

(i) by striking ‘‘require that’’ and inserting 
“require that, on or before December 31 of 
each year,’’; and 

Gi) by striking ‘‘food for consumption in 
the United States’’ and inserting ‘‘food for 
consumption in the United States or for ex- 
port from the United States”; 

(B) in subparagraphs (A) and (B) of para- 
graph (1), by inserting ‘‘and pay the registra- 
tion fee required under section 743" after 
“submit a registration to the Secretary" 
each place it appears; 

(C) in the first sentence of paragraph (2), 
by inserting ‘іп electronic format" after 
“submit”; and 

(D) in paragraph (4), by inserting after the 
first sentence the following: ‘‘The Secretary 
shall remove from such list the name of any 
facility that fails to reregister in accordance 
with this section, that fails to pay the reg- 
istration fee required under section 748, or 
whose registration is canceled by the reg- 
istrant, canceled by the Secretary in accord- 
ance with this section, or suspended by the 
Secretary in accordance with this section.’’. 

(3) CONTENTS OF REGISTRATION.—Paragraph 
(2) of section 415(a) (21 U.S.C. 350d(a)), as 
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amended by paragraph (1), is amended by 
striking ‘‘containing information" and all 
that follows and inserting the following: 
“containing information that identifies the 
following: 

“(А) The name, address, and emergency 
contact information of the facility being reg- 
istered. 

*(B) The primary purpose and business ac- 
tivity of the facility, including the dates of 
operation if the facility is seasonal. 

*(C) The general food category (as defined 
by the Secretary by guidance) of each food 
manufactured, processed, packed, or held at 
the facility. 

**(D) All trade names under which the facil- 
ity conducts business related to food. 

“(Е) The name, address, and 24-hour emer- 
gency contact information of the United 
States distribution agent for the facility, 
which agent shall have access to the infor- 
mation required to be maintained under sec- 
tion 414(d) for food that is manufactured, 
processed, packed, or held at the facility. 

“(Е) If the facility is located outside of the 
United States, the name, address, and emer- 
gency contact information for a United 
States agent. 

“(G) The unique facility identifier of the 
facility, as specified under section 1011. 

*"(H) Such additional information per- 

taining to the facility as the Secretary may 
require by regulation. 
The registrant shall notify the Secretary of 
any change in the submitted information not 
later than 30 days after the date of such 
change, unless otherwise specified by the 
Secretary.". 

(4) SUSPENSION AND CANCELLATION AUTHOR- 
ITY.—Section 415(a) (21 U.S.C. 350d(a), as 
amended by paragraphs (1) and (2), is further 
amended by adding at the end the following: 

**(5) SUSPENSION OF REGISTRATION.— 

“(А) IN GENERAL.— The Secretary may sus- 
pend the registration of any facility reg- 
istered under this section for a violation of 
this Act that could result in serious adverse 
health consequences or death to humans or 
animals. 

“(В) NOTICE OF SUSPENSION.— Suspension of 
a registration shall be preceded by— 

*(i) notice to the facility of the intent to 
suspend the registration; and 

*(ii) an opportunity for an informal hear- 
ing, as defined in guidance or regulations 
issued by the Secretary, concerning the sus- 
pension of such registration for such facility. 

*"(C) REQUEST.—The owner, operator, or 
agent in charge of a facility whose registra- 
tion is suspended may request that the Sec- 
retary vacate the suspension of registration 
when such owner, operator, or agent has cor- 
rected the violation that is the basis for such 
suspension. 

** (D) VACATING OF SUSPENSION.—If, based on 
an inspection of the facility or other infor- 
mation, the Secretary determines that ade- 
quate reasons do not exist to continue the 
suspension of a registration, the Secretary 
Shall vacate such suspension. 

**(6) CANCELLATION OF REGISTRATION.— 

** (A) IN GENERAL.—Not earlier than 10 days 
after providing the notice under subpara- 
graph (B), the Secretary may cancel a reg- 
istration if the Secretary determines that— 

**(1) the registration was not updated in ac- 
cordance with this section or otherwise con- 
tains false, incomplete, or inaccurate infor- 
mation; or 

*(ii) the required registration fee has not 
been paid within 30 days after the date due. 

*(B) NOTICE OF CANCELLATION.—Cancella- 
tion shall be preceded by notice to the facil- 
ity of the intent to cancel the registration 
and the basis for such cancellation. 
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**(C) TIMELY UPDATE OR CORRECTION.—If the 
registration for the facility is updated or 
corrected no later than 7 days after notice is 
provided under subparagraph (B), the Sec- 
retary shall not cancel such registration. 

*(7) REPORT TO CONGRESS.—Not later than 
March 30th of each year, the Secretary shall 
submit to the Congress a report, based on the 
registrations on or before December 31 of the 
previous year, on the following: 

*"(A) The number of facilities registered 
under this section. 

“(В) The number of such facilities that are 
domestic. 

“(C) The number of such facilities that are 
foreign. 

*(D) The number of such facilities that are 
high-risk. 

“(Е) The number of such facilities that are 
low-risk. 

“(F) The number of such facilities that 
hold food. 

(8) LIMITATION ON DELEGATION.—The au- 
thority conferred by this subsection to issue 
an order to suspend a registration or cancel 
a registration shall not be delegated to any 
officer or employee other than the Commis- 
sioner of Food and Drugs, the Principal Dep- 
uty Commissioner, the Associate Commis- 
sioner for Regulatory Affairs, or the Director 
for the Center for Food Safety and Applied 
Nutrition, of the Food and Drug Administra- 
tion.". 

(c) REGISTRATION FEE.—Chapter VII (21 
U.S.C. 871 et seq.) is amended by adding at 
the end of subchapter C the following: 

*PART 6—FEES RELATING TO FOOD 
*SEC. 743. FACILITY REGISTRATION FEE. 

(а) IN GENERAL.— 

(1) ASSESSMENT AND COLLECTION.—Begin- 
ning in fiscal year 2010, the Secretary shall 
assess and collect an annual fee for the reg- 
istration of a facility under section 415. 

*(2) PAYABLE DATE.—A fee under this sec- 
tion shall be payable— 

“(A) for a facility that was not registered 
under section 415 for the preceding fiscal 
year, on the date of registration; and 

“(В) for any other facility— 

**(1) for fiscal year 2010, not later than the 
sooner of 90 days after the date of the enact- 
ment of this part or December 31, 2009; and 

**(ii) for a subsequent fiscal year, not later 
than December 31 of such fiscal year. 

**(b) FEE AMOUNTS.— 

“(1) IN GENERAL.—The registration fee 
under subsection (a) shall be— 

**(A) for fiscal year 2010, $500; and 

‘(B) for fiscal year 2011 and each subse- 
quent fiscal year, the fee for fiscal year 2010 
as adjusted under subsection (с). 

*(2 ANNUAL FEE SETTING.—The Secretary 
shall, not later than 60 days before the start 
of fiscal year 2011 and each subsequent fiscal 
year, establish, for the next fiscal year, reg- 
istration fees under subsection (a), as de- 
Scribed in paragraph (1). 

*(8. MAXIMUM AMOUNT.—Notwithstanding 
paragraph (1), a person who owns or operates 
multiple facilities for which a fee must be 
paid under this section for a fiscal year shall 
be liable for not more than $175,000 in aggre- 
gate fees under this section for such fiscal 
year. 

(с) INFLATION ADJUSTMENT.—For fiscal 
year 2011 and each subsequent fiscal year, 
the fee amount under subsection (b)(1) shall 
be adjusted by the Secretary by notice, pub- 
lished in the Federal Register, to reflect the 
greater of— 

*(1) the total percentage change that oc- 
curred in the Consumer Price Index for all 
urban consumers (all items; U.S. city aver- 
age) for the 12-month period ending June 30 
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preceding the fiscal year for which fees are 
being established; 

*(2) the total percentage change for the 
previous fiscal year in basic pay under the 
General Schedule in accordance with section 
5382 of title 5, United States Code, as ad- 
justed by any locality-based comparability 
payment pursuant to section 5304 of such 
title for Federal employees stationed in the 
District of Columbia; or 

**(8) the average annual change in the cost, 

per full-time equivalent position of the Food 
and Drug Administration, of all personnel 
compensation and benefits paid with respect 
to such positions for the first 5 years of the 
preceding 6 fiscal years. 
The adjustment made each fiscal year under 
this subsection shall be added on a com- 
pounded basis to the sum of all adjustments 
made each fiscal year after fiscal year 2010 
under this subsection. 

(а) LIMITATIONS.— 

(1) IN GENERAL.—Fees under subsection (a) 
shall be refunded for a fiscal year beginning 
after fiscal year 2010 unless appropriations 
for salaries and expenses of the Food and 
Drug Administration for such fiscal year (ex- 
cluding the amount of fees appropriated for 
such fiscal year) are equal to or greater than 
the amount of appropriations for the salaries 
and expenses of the Food and Drug Adminis- 
tration for fiscal year 2010 (excluding the 
amount of fees appropriated for such fiscal 
year) multiplied by the adjustment factor 
applicable to the fiscal year involved. 

**(2) AUTHORITY.—If the Secretary does not 
assess fees under subsection (a) during any 
portion of a fiscal year because of paragraph 
(1) and if at à later date in such fiscal year 
the Secretary may assess such fees, the Sec- 
retary may assess and collect such fees, 
without any modification in the rate, for 
registration under section 415 at any time in 
such fiscal year. 

(3) ADJUSTMENT FACTOR.—In this sub- 
section, the term ‘adjustment factor’ appli- 
cable to a fiscal year is the Consumer Price 
Index for all urban consumers (all items; 
United States city average) for October of 
the preceding fiscal year divided by such 
Index for October 2009. 

(е) CREDITING AND AVAILABILITY OF 
FEES.— 

“(1) IN GENERAL.—Fees authorized under 
subsection (a) shall be collected and avail- 
able for obligation only to the extent and in 
the amount provided in advance in appro- 
priations Acts. Such fees are authorized to 
remain available until expended. Such sums 
as may be necessary may be transferred from 
the Food and Drug Administration salaries 
and expenses appropriation account without 
fiscal year limitation to such appropriation 
account for salaries and expenses with such 
fiscal year limitation. 

*(2 COLLECTIONS AND APPROPRIATIONS 
ACTS.—The fees authorized by this section— 

**(A) shall be retained in each fiscal year in 
an amount not to exceed the amount speci- 
fied in appropriation Acts, or otherwise 
made available for obligation, for such fiscal 
year; and 

“(В) shall only be collected and available 
to defray the costs of food safety activities. 

*(8) AUTHORIZATION OF APPROPRIATIONS.— 
For each of fiscal years 2010 through 2014, 
there are authorized to be appropriated for 
fees under this section such sums as may be 
necessary. 

*(4) PUBLIC MEETINGS.—For each fiscal 
year, the Secretary shall hold à public meet- 
ing on how fees collected under this section 
will be used to defray the costs of food safety 
activities in order to solicit the views of the 
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regulated industry, consumers, and other in- 
terested stakeholders. 

(Р) COLLECTION OF UNPAID FEES.—In any 
case where the Secretary does not receive 
payment of a fee assessed under subsection 
(a) within 30 days after it is due, such fee 
Shall be treated as a claim of the United 
States Government subject to subchapter II 
of chapter 37 of title 31, United States Code. 

*(g) CONSTRUCTION.—This section may not 
be construed to require that the number of 
full-time equivalent positions in the Depart- 
ment of Health and Human Services, for offi- 
cers, employees, and advisory committees 
not engaged in food safety activities, be re- 
duced to offset the number of officers, em- 
ployees, and advisory committees so en- 
gaged. 

“(h) ANNUAL FISCAL REPORTS.—Beginning 
with fiscal year 2011, not later than 120 days 
after the end of each fiscal year for which 
fees are collected under this section, the Sec- 
retary shall prepare and submit to the Com- 
mittee on Energy and Commerce of the 
House of Representatives and the Committee 
on Health, Education, Labor, and Pensions of 
the Senate a report on the implementation 
of the authority for such fees during such fis- 
cal year and the use, by the Food and Drug 
Administration, of the fees collected for such 
fiscal year. 

**(3) DEFINITIONS.—In this section: 

“(1) The term ‘costs of food safety activi- 
ties' means the expenses incurred in connec- 
tion with food safety activities for— 

“(А) officers and employees of the Food 
and Drug Administration, contractors of the 
Food and Drug Administration, advisory 
committees, and costs related to such offi- 
cers, employees, and committees and to con- 
tracts with such contractors; 

** (B) laboratory capacity; 

“(С) management of information, and the 
acquisition, maintenance, and repair of tech- 
nology resources; 

*(D) leasing, maintenance, renovation, and 
repair of facilities and acquisition, mainte- 
nance, and repair of fixtures, furniture, sci- 
entific equipment, and other necessary ma- 
terials and supplies; and 

*(E) collecting fees under this section and 
accounting for resources allocated for food 
safety activities. 

*(2) The term ‘food safety activities’ 
means activities related to compliance by fa- 
cilities registered under section 415 with the 
requirements of this Act relating to food (in- 
cluding research related to and the develop- 
ment of standards (such as performance 
standards and preventive controls), risk as- 
sessments, hazard analyses, inspection plan- 
ning and inspections, third-party inspec- 
tions, compliance review and enforcement, 
import review, information technology sup- 
port, test development, product sampling, 
risk communication, and administrative de- 
tention).’’. 

(d) TRANSITIONAL PROVISIONS.— 

(1) FEES.—The Secretary of Health and 
Human Services shall first impose the fee es- 
tablished under section 743 of the Federal 
Food, Drug, and Cosmetic Act, as added by 
subsection (c), for fiscal years beginning 
with fiscal year 2010. 

(2) MODIFICATION OF REGISTRATION FORM.— 
Not later than 180 days after the date of the 
enactment of this Act, the Secretary of 
Health and Human Services shall modify the 
registration form under section 415 of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 350d) to comply with the amendments 
made by this section. 

(3) APPLICATION.—The amendments made 
by this section, other than subsections (b)(2) 
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and (c), shall take effect on the date that is 
30 days after the date on which such modi- 
fied registration form takes effect, but not 
later than 210 days after the date of the en- 
actment of this Act. 

(4) SUNSET DATE.—Section 743 of the Fed- 
eral Food, Drug, and Cosmetic Act, as added 
by subsection (c), does not authorize the as- 
sessment or collection of a fee for registra- 
tion under section 415 of such Act (21 U.S.C. 
360) occurring after fiscal year 2014. 

SEC. 102. HAZARD ANALYSIS, RISK-BASED PRE- 
VENTIVE CONTROLS, FOOD SAFETY 
PLAN, FINISHED PRODUCT TEST RE- 
SULTS FROM CATEGORY 1 FACILI- 
TIES. 

(a) HAZARD ANALYSIS, RISK-BASED PREVEN- 
TIVE CONTROLS, FOOD SAFETY PLAN.— 

(1) ADULTERATED FOOD.—Section 402 (21 
U.S.C. 342) is amended by adding at the end 
the following: 

**(3) If it has been manufactured, processed, 
packed, transported, or held under condi- 
tions that do not meet the requirements of 
Sections 418 and 418A.". 

(2) REQUIREMENTS.—Chapter IV (21 U.S.C. 
341 et seq.) is amended by adding at the end 
the following: 

“SEC. 418. HAZARD ANALYSIS AND RISK-BASED 
PREVENTIVE CONTROLS. 

(а) IN GENERAL.—The owner, operator, or 
agent of a facility shall, in accordance with 
this section— 

“(1) conduct a hazard analysis (or more 
than one if appropriate); 

**(2) identify and implement effective pre- 
ventive controls; 

**(8) monitor preventive controls; 

**(4) institute corrective actions when— 

(А) monitoring shows that preventive 
controls have not been properly imple- 
mented; or 

“(В) monitoring and verification show that 
such controls were ineffective; 

**(5) conduct verification activities; 

*(6) maintain records of monitoring, cor- 
rective action, and verification; and 

“(7) reanalyze for hazards. 

**(b) IDENTIFICATION OF HAZARDS.— 

*(1) IN GENERAL.—The owner, operator, or 
agent of a facility shall evaluate whether 
there are any hazards, including hazards due 
to the source of the ingredients, that are rea- 
sonably likely to occur in the absence of pre- 
ventive controls that may affect the safety, 
wholesomeness, or sanitation of the food 
manufactured, processed, packed, trans- 
ported, or held by the facility, including— 

(А) biological, chemical, physical, and ra- 
diological hazards, natural toxins, pes- 
ticides, drug residues, filth, decomposition, 
parasites, allergens, and unapproved food 
and color additives; and 

“(В) hazards that occur naturally or that 
may be unintentionally introduced. 

*(2) IDENTIFIED BY THE SECRETARY.—The 
Secretary may, by regulation or guidance, 
identify hazards that are reasonably likely 
to occur in the absence of preventive con- 
trols. 

(3) HAZARD ANALYSIS.—The owner, oper- 
ator, or agent of a facility shall identify and 
describe the hazards evaluated under para- 
graph (1) or identified under paragraph (2), to 
the extent applicable to the facility, in a 
hazard analysis. 

(с) PREVENTIVE CONTROLS.— 

(1) IN GENERAL.— The owner, operator, or 
agent of a facility shall identify and imple- 
ment effective preventive controls to pre- 
vent, eliminate, or reduce to acceptable lev- 
els the occurrence of any hazards identified 
in the hazard analysis under subsection 
(b)(3). 

**(2) IDENTIFIED BY THE SECRETARY.— 
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*"(A) ESTABLISHMENT.— The Secretary may 
establish by regulation or guidance preven- 
tive controls for specific product types to 
prevent unintentional contamination 
throughout the supply chain. The owner, op- 
erator, or agent of a facility shall implement 
any preventive controls identified by the 
Secretary under this paragraph. 

(В) ALTERNATIVE CONTROLS.—Such regula- 
tion or guidance shall allow the owner, oper- 
ator, or agent of a facility to implement an 
alternative preventive control to one estab- 
lished by the Secretary, provided that, in re- 
Sponse to a request by the Secretary, the 
owner, operator, or agent can present to the 
Secretary data or other information suffi- 
cient to demonstrate that the alternative 
control effectively addresses the hazard, in- 
cluding meeting any applicable performance 
Standard. 

(С) LIMITATION.—Subparagraph (B) shall 
not apply to any preventive control de- 
Scribed in subparagraph (A), (B), or (E) of 
subsection (i)(2). 

**(d) MONITORING.—The owner, operator, or 
agent of a facility shall monitor the imple- 
mentation of preventive controls under sub- 
section (c) to identify any circumstances in 
which the preventive controls are not fully 
implemented or verification shows that such 
controls were ineffective. 

(е) CORRECTIVE ACTIONS.— The owner, op- 
erator, or agent of a facility shall establish 
and implement procedures to ensure that, if 
the preventive controls under subsection (c) 
are not fully implemented or are not found 
effective— 

**(1) no affected product from such facility 
enters commerce; and 

**(2) appropriate action is taken to reduce 
the likelihood of recurrence of the imple- 
mentation failure. 

**(f) VERIFICATION.— The owner, operator, or 
agent of a facility shall ensure that— 

**(1) the system of preventive controls iden- 
tified under subsection (c) has been validated 
as scientifically and technically sound so 
that, if such system is implemented, the haz- 
ards identified in the hazard analysis under 
subsection (b)(8) will be prevented, elimi- 
nated, or reduced to an acceptable level; 

*(2) the facility is conducting monitoring 
in accordance with subsection (d); 

*(8) the facility is taking effective correc- 
tive actions under subsection (e); and 

**(4) the preventive controls are effectively 
preventing, eliminating, or reducing to an 
acceptable level the occurrence of identified 
hazards, including through the use of envi- 
ronmental and product testing programs and 
other appropriate means. 

*(g) REQUIREMENT TO REANALYZE AND RE- 
VISE.— 

*(1) REQUIREMENT.—The owner, operator, 
or agent of a facility shall— 

“(Ау review the evaluation under sub- 
section (b) for the facility and, as necessary, 
revise the hazard analysis under subsection 
(b)(8) for the facility— 

“(i) not less than every 2 years; 

011) if there is a change in the process or 
product that could affect the hazard anal- 
ysis; and 

**(iii) if the Secretary determines that it is 
appropriate to protect public health; and 

“(В) whenever there is a change in the haz- 
ard analysis, revise the preventive controls 
under subsection (c) for the facility as nec- 
essary to ensure that all hazards that are 
reasonably likely to occur are prevented, 
eliminated, or reduced to an acceptable 
level, or document the basis for the conclu- 
Sion that no such revision is needed. 

*(2 NONDELEGATION.—Any revisions or- 
dered by the Secretary under this subsection 
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Shall be ordered by the Secretary or an offi- 
cial designated by the Secretary. An official 
may not be so designated unless the official 
is the director of the district under this Act 
in which the facility involved is located, or 
is an official senior to such director. 

*"(h) RECORDKEEPING.—The owner, oper- 
ator, or agent of a facility shall maintain, 
for not less than 2 years, records docu- 
menting the activities described in sub- 
sections (a) through (g). 

**(1) DEFINITIONS.—For purposes of this sec- 
tion: 

** (1) FACILITY.—The term ‘facility’ means a 
domestic facility or a foreign facility that is 
required to be registered under section 415. 

**(2) PREVENTIVE CONTROLS.—The term ‘pre- 
ventive controls’ means those risk-based pro- 
cedures, practices, and processes that a per- 
son knowledgeable about the safe manufac- 
turing, processing, packing, transporting, or 
holding of food would employ to prevent, 
eliminate, or reduce to an acceptable level 
the hazards identified in the hazard analysis 
under subsection (b)(3) and that are con- 
Sistent with the current scientific under- 
standing of safe food manufacturing, proc- 
essing, packing, transporting, or holding at 
the time of the analysis. Those procedures, 
practices, and processes shall include the fol- 
lowing, as appropriate to the type of facility 
or food: 

(А) Sanitation procedures and practices. 

*"(B) Supervisor, manager, and employee 
hygiene training. 

**(C) Process controls. 

*(D) An allergen control program to mini- 
mize potential allergic reactions in humans 
from ingestion of, or contact with, human 
and animal food. 

“(Е) Good manufacturing practices. 

“(F) Verification procedures, practices, 
and processes for suppliers and incoming in- 
gredients, which may include onsite auditing 
of suppliers and testing of incoming ingredi- 
ents. 

*(G) Other procedures, practices, and proc- 
esses established by the Secretary under sub- 
section (c)(2). 

(3) HAZARD THAT IS REASONABLY LIKELY TO 
OCCUR.—A food safety hazard that is reason- 
ably likely to occur is one for which a pru- 
dent person who, as applicable, manufac- 
tures, processes, packs, transports, or holds 
food, would establish controls because expe- 
rience, illness data, scientific reports, or 
other information provides a basis to con- 
clude that there is a reasonable possibility 
that the hazard will occur in the type of food 
being manufactured, processed, packed, 
transported, or held in the absence of those 
controls. 

“SEC. 418A. FOOD SAFETY PLAN. 

*(a) IN GENERAL.—Before a facility (as de- 
fined in section 418(i)) introduces or delivers 
for introduction into interstate commerce 
any shipment of food, the owner, operator, or 
agent of the facility shall develop and imple- 
ment a written food safety plan (in this sec- 
tion referred to as a ‘food safety plan’). 

**(b) CONTENTS.—The food safety plan shall 
include each of the following elements: 

*(1) The hazard analysis and any reanaly- 
Sis conducted under section 418. 

*(2) A description of the preventive con- 
trols being implemented under subsection 
418(c), including those to address hazards 
identified by the Secretary under subsection 
418(b)(2). 

“(3) A description of the procedures for 
monitoring preventive controls. 

*(4) A description of the procedures for 
taking corrective actions. 

**(5) A description of verification activities 
for the preventive controls, including valida- 
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tion that the system of controls, if imple- 
mented, will prevent, eliminate, or reduce to 
an acceptable level the identified hazards, 
review of monitoring and corrective action 
records, and procedures for determining 
whether the system of controls as imple- 
mented is effectively preventing, elimi- 
nating, or reducing to an acceptable level 
the occurrence of identified hazards, includ- 
ing the use of environmental and product 
testing programs. 

**(6) A description of the facility's record- 
keeping procedures. 

(7) A description of the facility's proce- 
dures for the recall of articles of food, wheth- 
er voluntarily or when required under sec- 
tion 422. 

(8) A description of the facility's proce- 
dures for tracing the distribution history of 
articles of food, whether voluntarily or when 
required under section 414. 

*(9) A description of the facility's proce- 
dures to ensure a safe and secure supply 
chain for the ingredients or components used 
in making the food manufactured, processed, 
packed, transported, or held by such facility. 

**(10) A description of the facility’s proce- 
dures to implement the science-based per- 
formance standards issued under section 
419.”. 

(3) GUIDANCE OR REGULATIONS.— 

(A) IN GENERAL.— The Secretary of Health 
and Human Services (referred to in this sub- 
section as the Secretary") shall issue guid- 
ance or promulgate regulations to establish 
Science-based standards for conducting a 
hazard analysis, documenting hazards, iden- 
tifying and implementing preventive con- 
trols, and documenting the implementation 
of the preventive controls, including 
verification and corrective actions under 
sections 418 and 418A of the Federal Food, 
Drug, and Cosmetic Act (as added by para- 
graph (2)). 

(B) INTERNATIONAL STANDARDS.—In issuing 
guidance or regulations under subparagraph 
(A), the Secretary shall review international 
hazard analysis and preventive control 
standards that are in existence on the date 
of the enactment of this Act and relevant to 
such guidelines or regulations to ensure that 
the programs under sections 418 and 418A of 
the Federal Food, Drug, and Cosmetic Act 
(as added by paragraph (2)) are consistent, to 
the extent the Secretary determines prac- 
ticable and appropriate, with such standards. 

(C) AUTHORITY WITH RESPECT TO CERTAIN 
FACILITIES.—The Secretary may, by regula- 
tion, exempt or modify the requirements for 
compliance under this section and the 
amendments made by this section with re- 
spect to facilities that are solely engaged 
in— 

(i) the production of food for animals other 
than man or the storage of packaged foods 
that are not exposed to the environment; or 

(ii) the storage of raw agricultural com- 
modities for further distribution or proc- 
essing. 

(D) SMALL BUSINESSES.—The Secretary— 

(i) shall consider the impact of any guid- 
ance or regulations under this section on 
small businesses; and 

(ii) shall issue guidance to assist small 
businesses in complying with the require- 
ments of this section and the amendments 
made by this section. 

(4) NO EFFECT ON EXISTING HACCP AUTHORI- 
TIES.—Nothing in this section or the amend- 
ments made by this section limits the au- 
thority of the Secretary under the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 301 
et seq.) or the Public Health Service Act (42 
U.S.C. 201 et seq.), as in effect on the day be- 
fore the date of the enactment of this Act, to 
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revise, issue, or enforce product- and cat- 
egory-specific regulations, such as the Sea- 
food Hazard Analysis Critical Controls 
Points Program, the Juice Hazard Analysis 
Critical Control Program, and the Thermally 
Processed Low-Acid Foods Packaged in Her- 
metically Sealed Containers standards. 

(5 CONSIDERATION.—When implementing 
sections 418 and 418A of the Federal Food, 
Drug, and Cosmetic Act, as added by para- 
graph (2) the Secretary may take into ac- 
count differences between food intended for 
human consumption and food intended for 
consumption by animals other than man. 

(6) EFFECTIVE DATE.— 

(A) GENERAL RULE.—The amendments 
made by subsection (a) and this subsection 
Shall take effect 18 months after the date of 
the enactment of this Act. 

(B) EXCEPTIONS.—Notwithstanding 
paragraph (A)— 

(i) the amendments made by subsection (a) 
and this subsection shall apply to a small 
business (as defined by the Secretary) after 
the date that is 2 years after the date of the 
enactment of this Act; and 

(ii) the amendments made by subsection 
(a) and this subsection shall apply to a very 
small business (as defined by the Secretary) 
after the date that is 3 years after the date 
of the enactment of this Act. 

(b) FINISHED PRODUCT TEST RESULTS FROM 
CATEGORY 1 FACILITIES.— 

(1) ADULTERATION.— Section 402 (21 U.S.C. 
342), as amended by subsection (a), is amend- 
ed by adding at the end the following: 

(К) If it is manufactured or processed in a 
facility that is in violation of section 418B.’’. 

(2) REQUIREMENTS.—Chapter IV (21 U.S.C. 
341 et seq.), as amended, is further amended 
by adding at the end the following: 

“SEC. 418B. FINISHED PRODUCT TEST RESULTS 
FROM CATEGORY 1 FACILITIES. 

“(a) AUTHORITY.—Beginning on the date 
Specified in subsection (c), the Secretary 
Shall require, after public notice and an op- 
portunity for comment, the submission to 
the Secretary of finished product test results 
by the owner, operator, or agent of each cat- 
egory 1 facility subject to good manufac- 
turing practices regulations documenting 
the presence of contaminants in food in the 
possession or control of such facility posing 
a risk of severe adverse health consequences 
or death. 

“ (0) CONSIDERATIONS.— The Secretary shall 
require submissions under subsection (a)— 

*"(1) as the Secretary determines feasible 
and appropriate; and 

*(2) taking into consideration available 
data and information on the potential risks 
posed by the facility. 

(с) BEGINNING DATE.—The date specified 
in this subsection is the sooner of— 

*(1) the date of completion of the pilot 
projects and feasibility study under sub- 
sections (d) and (e); and 

**(2) the date that is 2 years after the date 
of the enactment of this section. 

*(d) PILOT PROJECTS.—The Secretary shall 
conduct 2 or more pilot projects to evaluate 
the feasibility of collecting positive finished 
product testing results from category 1 fa- 
cilities, including the value and feasibility of 
reporting corrective actions taken when 
positive finished product test results are re- 
ported to the Secretary. 

(е) FEASIBILITY STUDY.—The Secretary 
shall assess the feasibility and benefits of 
the reporting by facilities subject to good 
manufacturing practices regulations of ap- 
propriate finished product testing results 
from category 1 facilities to the Secretary, 
including the extent to which the collection 
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of such finished product testing results will 
help the Secretary assess the risk presented 
by a facility or product category. 

*(f) LIMITATIONS.—Nothing in this section 
Shall be construed— 

*(1) to require the Secretary to mandate 
testing or submission of test results that the 
Secretary determines would not provide use- 
ful information in assessing the potential 
risk presented by a facility or product cat- 
egory; or 

*(2) to limit the Secretary’s authority 
under any other provisions of law to require 
any person to provide access, or to submit 
information or test results, to the Secretary, 
including the ability of the Secretary to re- 
quire field or other testing and to obtain test 
results in the course of an investigation of à 
potential food-borne illness or contamina- 
tion incident. 

*(g) DEFINITION.—In this section, the term 
‘category 1 facility’ means a category 1 facil- 
ity within the meaning of section 704(h).’’. 

(c) FooD DEFENSE.— 

(1) ADULTERATION.— Section 402(j), as added 
by subsection (a), is amended by striking 
“and 418A" and inserting ‘‘, 418A, ог 4180”. 

(2) REQUIREMENTS.—Chapter IV (21 U.S.C. 
341 et seq.), as amended, is further amended 
by adding at the end the following: 

*SEC. 418C. FOOD DEFENSE. 

*(a) IN GENERAL.—Before a facility (as de- 
fined in section 418(i)) introduces or delivers 
for introduction into interstate commerce 
any shipment of food, the owner, operator, or 
agent of the facility shall develop and imple- 
ment a written food defense plan (in this sec- 
tion referred to as a ‘food defense plan’). 

*(b) CONTENTS.—The food defense plan 
shall include each of the following elements: 

“(1) A food defense assessment to identify 
conditions and practices that may permit a 
hazard that may be intentionally introduced, 
including by an act of terrorism. This assess- 
ment shall evaluate processing security, cy- 
bersecurity, material security (including in- 
gredients, finished product, and packaging), 
personnel security, storage security, ship- 
ping and receiving security, and utility secu- 
rity. 

**(2) A description of the preventive meas- 
ures being implemented as a result of such 
assessment to minimize the risk of inten- 
tional contamination. 

“(3) A description of the procedures to 
check for and identify any circumstances in 
which the preventive measures are not fully 
implemented or were ineffective. 

“(4) A description of the procedures for 
taking corrective actions to ensure that 
when preventive measures have not been 
properly implemented or have been ineffec- 
tive, appropriate action is taken— 

*(A) to reduce the likelihood of recurrence 
of the failure; and 

“(В) to assess the consequences of the fail- 
ure. 

*(5) A description of evaluation activities 
for the preventive measures, including a re- 
view of records provided for under paragraph 
(6) and procedures to periodically test the ef- 
fectiveness of the plan. 

**(6) A description of the facility's record- 
keeping procedures, including records docu- 
menting implementation of the procedures 
under paragraphs (3), (4), and (5). 

(с) HAZARD.—For purposes of this section, 
the term ‘hazard that may be intentionally 
introduced, including by an act of terrorism' 
means a hazard for which a prudent person 
who, as applicable, manufactures, processes, 
packs, transports, or holds food, would estab- 
lish preventive measures because the hazard 
has been identified by a food defense assess- 
ment by application of— 
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“(1) a targeting assessment tool rec- 
ommended by the Secretary by guidance; or 

*(2 a comparable targeting assessment 
tool. 


(а) FOOD DEFENSE HAZARDS IDENTIFIED BY 
THE SECRETARY.— 

“(1) ESTABLISHMENT.—The Secretary may 
establish by regulation or guidance preven- 
tive measures for specific product types to 
prevent intentional contamination through- 
out the supply chain. The owner, operator, or 
agent of a facility shall implement any pre- 
ventive measures identified by the Secretary 
under this paragraph. 

(2) ALTERNATIVE MEASURES.— Such regula- 
tion or guidance shall allow the owner, oper- 
ator, or agent of a facility to implement an 
alternative preventive measure to one estab- 
lished by the Secretary, provided that, in re- 
Sponse to a request by the Secretary, the 
owner, operator, or agent can present to the 
Secretary data or other information suffi- 
cient to demonstrate that the alternative 
measure effectively addresses the hazard. 


(е) REQUIREMENT To REASSESS AND RE- 
VISE.— 

*(1) REQUIREMENT.—The owner, operator, 
or agent of a facility shall— 

*"(A) review the food defense assessment 
under subsection (b)(1) for the facility and, 
as necessary, revise the food defense assess- 
ment under subsection (b)1) for the facil- 
ity— 

“(i) not less than every 2 years; 

011) if there is a change in the process or 
product that could affect the food defense as- 
sessment; and 

(111) if the Secretary determines that it is 
appropriate to protect public health; and 

“(В) whenever there is a change in the food 
defense assessment, revise the preventive 
measures under subsection (b)(2) for the fa- 
cility as necessary to ensure that for all haz- 
ards identified, the risk is minimized, or doc- 
ument the basis for the conclusion that no 
Such revision is needed. 

*(2 NONDELEGATION.—Any revisions or- 
dered by the Secretary under this subsection 
shall be ordered by the Secretary or an offi- 
cial designated by the Secretary. An official 
may not be so designated unless the official 
is the director of the district under this Act 
in which the facility involved is located, or 
is an official senior to such director. 


*(f) RECORDKEEPING.— The owner, operator, 
or agent of a facility shall maintain, for not 
less than 2 years, records documenting the 
activities described in subsections (b) and 
(e). 

(6) ACCESS TO PLAN.— 

“(1) ON INSPECTION.—An officer or em- 
ployee of the Secretary shall have access to 
the food defense plan of a facility under sec- 
tion 414(a) only if the Secretary, through an 
official who is the director of the district 
under this Act in which the facility is lo- 
cated or an official who is senior to such a 
director, provides notice under section 
414(a)(1)(C). 

(2) NONDISCLOSURE.—A food defense plan, 
and any information derived from such a 
plan, shall be exempt from disclosure under 
section 552 of title 5, United States Code.’’. 

(3) PROHIBITION.—Section 301(j) (21 U.S.C. 
331(j)) is amended by inserting after ‘‘enti- 
tled to protection" the following: ‘‘or a food 
defense plan, or any information derived 
from such a plan, under section 4180”. 


SEC. 103. PERFORMANCE STANDARDS. 


(a) ADULTERATED Foop.—Section 402 (21 
U.S.C. 342), as amended by section 102, is 
amended by adding at the end the following: 
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**(1) If it has been manufactured, processed, 
packed, transported, or held under condi- 
tions that do not meet the standards issued 
under section 419.". 

(b) REQUIREMENTS.—Chapter IV (21 U.S.C. 
341 et seq.), as amended by section 102(b), is 
further amended by adding at the end the 
following: 


*SEC. 419. PERFORMANCE STANDARDS. 


(а) PERFORMANCE STANDARDS.—The Sec- 
retary shall, not less frequently than every 2 
years, review and evaluate epidemiological 
data and other appropriate sources of infor- 
mation, including research under section 123 
of the Food Safety Enhancement Act of 2009, 
to identify the most significant food-borne 
contaminants and the most significant re- 
sulting hazards. The Secretary shall issue, as 
Soon as practicable, through guidance or by 
regulation, science-based performance stand- 
ards (which may include action levels) appli- 
cable to foods or food classes, as appropriate, 
to minimize to an acceptable level, prevent, 
or eliminate the occurrence of such hazards. 
Such standards shall be applicable to foods 
and food classes. Notwithstanding the 
timelines set forth in this paragraph, the 
Secretary shall as appropriate establish such 
science-based performance standards for 
identified contaminants as necessary to pro- 
tect the public health. 

*(b) LIST OF CONTAMINANTS.—Following 
each review under subsection (a), the Sec- 
retary shall publish in the Federal Register 
a list of food-borne contaminants that have 
the greatest adverse impact on public health. 
In determining whether a particular food- 
borne contaminant should be added to such 
list, the Secretary shall consider the number 
and severity of illnesses and the number of 
deaths associated with the foods associated 
with such contaminants. 

(с) SAMPLING PROGRAM.—In conjunction 
with the establishment of a performance 
standard under this section, the Secretary 
may make recommendations to industry for 
conducting product sampling. 

*(d) REVOCATION BY SECRETARY.—All per- 
formance standards of the Food and Drug 
Administration applicable to foods or food 
classes in effect on the date of the enactment 
of this section, or issued under this section, 
shall remain in effect until revised or re- 
voked by the Secretary.’’. 

(c) REPORT TO CONGRESS.—The Secretary of 
Health and Human Services shall submit to 
the Congress by March 30th of the year fol- 
lowing each review under section 419 of the 
Federal Food, Drug, and Cosmetic Act, as 
added by subsection (b), a report on the re- 
sults of such review and the Secretary’s 
plans to address the significant food-borne 
hazards identified, or the basis for not ad- 
dressing any significant food-borne hazards 
identified, including any resource limita- 
tions or limitations in data that preclude 
further action at that time. 

SEC. 104. SAFETY STANDARDS FOR PRODUCE 
AND CERTAIN OTHER RAW AGRICUL- 
TURAL COMMODITIES. 

(a) ADULTERATED FooD.—Section 402 (21 
U.S.C. 342), as amended by sections 102 and 
103(а), is amended by adding at the end the 
following: 

**(m) If it has been grown, harvested, proc- 
essed, packed, sorted, transported, or held 
under conditions that do not meet the stand- 
ards established under section 419A.’’. 

(b) STANDARDS.—Chapter IV (21 U.S.C. 341 
et seq.), aS amended by sections 102(b) and 
103(b), is amended by adding at the end the 
following: 
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“SEC. 419A. SAFETY STANDARDS FOR PRODUCE 
AND CERTAIN OTHER RAW AGRICUL- 
TURAL COMMODITIES. 

(а) STANDARDS.—The Secretary, in coordi- 
nation with the Secretary of Agriculture, 
shall establish by regulation scientific and 
risk-based food safety standards for the 
growing, harvesting, processing, packing, 
sorting, transporting, and holding of those 
types of raw agricultural commodities— 

**(1) that are a fruit, vegetable, nut, or fun- 
gus; and 

*(2) for which the Secretary has deter- 
mined that such standards are reasonably 
necessary to minimize the risk of serious ad- 
verse health consequences or death to hu- 
mans or animals. 

*(b) CONTENTS.—The 
subsection (a)— 

*(1) may set forth such procedures, proc- 
esses, and practices as the Secretary deter- 
mines to be reasonably necessary— 

*(A) to prevent the introduction of known 
or reasonably foreseeable biological, chem- 
ical, and physical hazards, including hazards 
that occur naturally, may be unintention- 
ally introduced, or may be intentionally in- 
troduced, including by acts of terrorism, into 
raw agricultural commodities that are a 
fruit, vegetable, nut, or fungus; and 

“(В) to provide reasonable assurances that 
such commodity is not adulterated under 
section 402; 

“(2) may include, with respect to growing, 
harvesting, processing, packing, sorting, 
transporting, and storage operations, stand- 
ards for safety as the Secretary determines 
to be reasonably necessary; 

“(8) may include standards addressing ma- 
nure use, water quality, employee hygiene, 
sanitation and animal control, and tempera- 
ture controls, as the Secretary determines to 
be reasonably necessary; 

*(4) may include standards for such other 
elements as the Secretary determines nec- 
essary to carry out subsection (a); 

*(5) shall provide a reasonable period of 
time for compliance, taking into account the 
needs of small businesses for additional time 
to comply; 

“(6) may provide for coordination of edu- 
cation and enforcement activities; 

“(7) shall take into consideration, con- 
sistent with ensuring enforceable public 
health protection, the impact on small-scale 
and diversified farms, and on wildlife habi- 
tat, conservation practices, watershed-pro- 
tection efforts, and organic production meth- 
ods; 

*(8 may provide for coordination of edu- 
cation and training with other government 
agencies, universities, private entities, and 
others with experience working directly with 
farmers; and 

“(9) may provide for recognition through 
guidance of other existing publicly available 
procedures, processes, and practices that the 
Secretary determines to be equivalent to 
those established under paragraph (1). 

(с) EDUCATION AND COMPLIANCE.— The Sec- 
retary shall coordinate with the Secretary of 
Agriculture to provide for effective imple- 
mentation of education and compliance ac- 
tivities. The Secretary may contract and co- 
ordinate with the agency or department des- 
ignated by the Governor of each State to 
perform activities to ensure compliance with 
this section." 

(c) TIMING.— 

(1) PROPOSED RULE.—Not later than 18 
months after the date of enactment of this 
Act, the Secretary of Health and Human 
Services shall issue a proposed rule to carry 
out section 419A of the Federal Food, Drug, 


regulations under 
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and Cosmetic Act, as added by subsection 
(b). 

(2) FINAL RULE.—Not later than 3 years 
after such date, the Secretary of Health and 
Human Services shall issue a final rule under 
such section. 

(d) No EFFECT ON EXISTING HACCP AV- 
THORITIES.—Nothing in this section or the 
amendments made by this section limits the 
authority of the Secretary under the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 301 
et seq.) or the Public Health Service Act (42 
U.S.C. 201 et seq.), as in effect on the day be- 
fore the date of the enactment of this Act, to 
revise, issue, or enforce product- and cat- 
egory-specific regulations, such as the Sea- 
food Hazard Analysis Critical Controls 
Points Program, the Juice Hazard Analysis 
Critical Control Program, and the Thermally 
Processed Low-Acid Foods Packaged in Her- 
metically Sealed Containers standards. 

(e) UPDATE EXISTING GUIDANCE.—Not later 
than 1 year after the date of the enactment 
of this Act, the Secretary of Health and 
Human Services shall update the guidance 
document entitled ‘‘Guidance For Industry: 
Guide To Minimize Microbial Food Safety 
Hazards For Fresh Fruits And Vegetables" 
(issued on October 26, 1998) in accordance 
with this section and the amendments made 
by this section. 

SEC. 105. RISK-BASED INSPECTION SCHEDULE. 

(a) IN GENERAL.— Section 704 (21 U.S.C. 374) 
is amended by adding at the end the fol- 
lowing: 

*"(h)1) Each facility registered under sec- 
tion 415 shall be inspected— 

*"(A)ü) by one or more officers duly des- 
ignated under section 702 or other statutory 
authority by the Secretary; 

*(ii) for domestic facilities, by a Federal, 
State, or local official recognized by the Sec- 
retary under paragraph (2); or 

**(iii) for foreign facilities, by an agency or 
a representative of a country that is recog- 
nized by the Secretary under paragraph (2); 
and 

(В) at a frequency determined pursuant to 
a risk-based schedule. 

*(2) For purposes of paragraph (1)(А), the 
Secretary— 

*"(A) may recognize Federal, State, and 
local officials and agencies and representa- 
tives of foreign countries as meeting stand- 
ards established by the Secretary for con- 
ducting inspections under this Act; and 

(В) may limit such recognition to inspec- 
tions of specific commodities or food types. 

*(8) The risk-based schedule under para- 
graph (1)(B) shall be implemented beginning 
not later than 18 months after the date of 
the enactment of this subsection. 

**(4) Such risk-based schedule shall provide 
for à frequency of inspections commensurate 
with the risk presented by the facility and 
shall be based on the following categories 
and inspection frequencies: 

*(A) CATEGORY 1.—A category 1 food facil- 
ity is a high-risk facility that manufactures 
or processes food. The Secretary shall ran- 
domly inspect à category 1 food facility at 
least every 6 to 12 months. 

“(В) CATEGORY 2.—A category 2 food facil- 
ity is à low-risk facility that manufactures 
or processes food or a facility that packs or 
labels food. The Secretary shall randomly in- 
Spect à category 2 facility at least every 18 
months to 3 years. 

(С) CATEGORY 3.—A category 3 food facil- 
ity is a facility that holds food. The Sec- 
retary shall randomly inspect a category 3 
facility at least every 5 years. 

**(5) The Secretary— 

*(A) may, by guidance, modify the types of 
food facilities within a category under para- 
graph (4); 
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*"(B) may alter the inspection frequencies 
Specified in paragraph (4) based on the need 
to respond to food-borne illness outbreaks 
and food recalls; and 

“(С) may inspect a facility more fre- 
quently than the inspection frequency pro- 
vided by paragraph (4); 

“(D) beginning 6 months after submitting 
the report required by section 105(b)(2) of the 
Food Safety Enhancement Act of 2009, may— 

**(1) publish in the Federal Register adjust- 
ments to the inspection frequencies specified 
in subparagraphs (B) and (C) of paragraph (4) 
for category 2 and category 8 food facilities, 
which adjustments shall be in accordance 
with the Secretary's recommendations in 
such report; and 

**(ii) after such publication, implement the 
adjustments; and 

(Е) except as provided in subparagraphs 
(B) and (C), may not alter the inspection fre- 
quency specified in paragraph (4)(A) for cat- 
egory 1 food facilities. 

*(6 In determining the appropriate fre- 
quency of inspection, the Secretary shall 
consider— 

(А) the type of food manufactured, proc- 
essed, packed, or held at the facility; 

*(B) the compliance history of the facility; 

(С) whether the facility importing or of- 
fering for import into the United States food 
is certified by a qualified certifying entity in 
accordance with section 801(q); and 

“(D) such other factors as the Secretary 
determines by guidance to be relevant to as- 
sessing the risk presented by the facility. 

“(7) Before establishing or modifying the 
categorization under paragraph (4) of any 
food facility or type of food facility, the Sec- 
retary shall publish a notice of the proposed 
categorization in the Federal Register and 
provide a period of not less than 60 days for 
public comment on the proposed categoriza- 
tion.". 

(b) REPORTS ON RISK-BASED INSPECTIONS OF 
FooD FACILITIES.— 

(1) ANNUAL REPORT.—Not later than De- 
cember 31 of each year, the Secretary of 
Health and Human Services shall submit a 
report to the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Health, Education, 
Labor, and Pensions of the Senate describ- 
ing— 

(A) the number of foreign and domestic fa- 
cilities, by risk category, inspected under 
the risk-based inspection schedule estab- 
lished under section 704(h) of the Federal 
Food, Drug, and Cosmetic Act, as added by 
subsection (a), in the preceding fiscal year; 
and 

(B) the costs of implementing the risk- 
based inspection schedule for the preceding 
12 months. 

(2) THIRD-YEAR REPORT.—Not later than 3 
years after the date of the enactment of this 
Act, the Secretary of Health and Human 
Services shall submit a report to the Com- 
mittee on Energy and Commerce of the 
House of Representatives and the Committee 
on Health, Education, Labor, and Pensions of 
the Senate describing recommendations on 
the risk-based inspection schedule under sec- 
tion 704(h) of the Federal Food, Drug, and 
Cosmetic Act, as added by subsection (a), in- 
cluding recommendations for adjustments to 
the timing of the schedule and other ways to 
improve the risk-based allocation of re- 
sources by the Food and Drug Administra- 
tion. In making such recommendations, the 
Secretary shall consider— 

(A) the nature of the food products being 
processed, stored, or transported; 

(B) the manner in which food products are 
processed, stored, or transported; 
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(C) the inherent likelihood that the prod- 
ucts will contribute to the risk of food-borne 
illness; 

(D) the best available evidence concerning 
reported illnesses associated with the foods 
processed, stored, held, or transported in the 
category of facilities; and 

(E) the overall record of compliance with 
food safety law among facilities in the cat- 
egory, including compliance with applicable 
performance standards and the frequency of 
recalls. 

SEC. 106. ACCESS TO RECORDS. 

(a) RECORDS ACCESS.—Subsection (a) of sec- 
tion 414 (21 U.S.C. 350c) is amended to read as 
follows: 

(а) RECORDS ACCESS.— 

*(1) RECORDS ACCESS DURING AN INSPEC- 
TION.— 

*"(A) IN GENERAL.—Except as provided in 
paragraph (3), each person who manufac- 
tures, processes, packs, transports, distrib- 
utes, receives, or holds an article of food in 
the United States or for import into the 
United States shall, at the request of an offi- 
cer or employee duly designated by the Sec- 
retary, permit such officer or employee, 
upon presentation of appropriate credentials, 
at reasonable times and within reasonable 
limits and in à reasonable manner, to have 
access to and copy all records relating to 
such article bearing on whether the food 
may be adulterated, misbranded, or other- 
wise in violation of this Act, including all 
records collected or developed to comply 
with section 418 or 418A. 

“(В) SCOPE OF RECORDS.— The requirement 
under subparagraph (A) applies to all records 
relating to the manufacture, processing, 
packing, transporting, distribution, receipt, 
holding, or importation of such article main- 
tained by or on behalf of such person in any 
format (including paper and electronic for- 
mats) and at any location. 

*(C) IMMEDIATE AVAILABILITY WITH NO- 
TICE.—Records not required to be made 
available immediately on commencement of 
an inspection under subparagraph (A) shall 
nonetheless be made available immediately 
on commencement of such an inspection if, 
by à reasonable time before such inspection, 
the Secretary by letter to the person identi- 
fies the records to be made available during 
such inspection. Nothing in this subpara- 
graph shall be construed as permitting a per- 
son to refuse to produce records required 
under and in accordance with subparagraph 
(A) due to failure of the Secretary to provide 
notice under this paragraph. 

*(2) ADDITIONAL AUTHORITIES TO ACCESS 
RECORDS REMOTELY; SUBMISSION OF RECORDS 
TO THE SECRETARY.— 

(А) REMOTE ACCESS IN EMERGENCIES.—If 
the Secretary has a reasonable belief that an 
article of food presents a threat of serious 
adverse health consequences or death to hu- 
mans or animals, the Secretary may require 
each person who manufactures, processes, 
packs, transports, distributes, receives, 
holds, or imports such article of food, or any 
article of food that the Secretary determines 
may be affected in a similar manner, to sub- 
mit to the Secretary all records reasonably 
related to such article of food as soon as is 
reasonably practicable, after receiving writ- 
ten notice (including by notice served per- 
sonally and outside normal business hours to 
an agent identified under subparagraph (E) 
or (F) of section 415(a)(2)) of such require- 
ment. 

*(B) REMOTE ACCESS TO RECORDS RELATED 
TO FOOD SAFETY PLANS.—With respect to a fa- 
cility subject to section 418 and 418A, the 
Secretary may require the owner, operator, 
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or agent of such facility to submit to the 
Secretary, aS soon as reasonably practicable 
after receiving written notice of such re- 
quirement, the food safety plan, supporting 
information relied on by the facility to se- 
lect the preventive controls to include in its 
food safety plan, and documentation of cor- 
rective actions, if any, taken under section 
418(e) within the preceding 2 years. 

‘(C) ELECTRONIC  SUBMISSION.—If the 
records required to be submitted to the Sec- 
retary under subparagraph (A) or (B) are 
available in electronic format, such records 
shall be submitted electronically unless the 
Secretary specifies otherwise in the notice 
under such subparagraph. 

**(8) LIMITED RECORDS ACCESS ON FARMS.— 

(А) APPLICATION.—Paragraphs (1) and (2) 
do not apply with respect to farms, except as 
provided in this paragraph. 

(В) IN GENERAL.—A person who is the 
owner, operator, or agent of a farm (as de- 
fined in section 415) shall, at the request of 
an officer or employee duly designated by 
the Secretary, permit such officer or em- 
ployee, at reasonable times and within rea- 
sonable limits and in a reasonable manner, 
to have access to and copy all records relat- 
ing to an article of food produced, manufac- 
tured, processed, packed, or held on such 
farm as specified in paragraphs (1) and (2) 
if— 

*(i) such article of food is a fruit, vege- 
table, nut, or fungus that is the subject of à 
standard issued under section 419A; or 

*(ii) such article of food is the subject of 
an active investigation by the Secretary of a 
food borne illness outbreak and is not a 
grain or similarly handled commodity as de- 
fined in subsection (c)(4)(C)(ii). 

*(C) RECORDS ACCESS ON FARMS PRIOR TO 
RULEMAKING.— 

(1) IN GENERAL.—As soon as practicable 
after the enactment of this paragraph, the 
Secretary shall, in coordination with the 
Secretary of Agriculture, identify 1 or more 
fruits, vegetables, nuts, or fungi for which 
the Secretary shall have access to records on 
farms. Such identification shall be made by 
guidance, following notice and public com- 
ment. 

(11) IDENTIFICATION OF RAW AGRICULTURAL 
COMMODITIES.—The Secretary, in coordina- 
tion with the Secretary of Agriculture, shall 
make the identification in clause (i), based 
on any past food borne illness outbreak at- 
tributed to the fruit, vegetable, nut, or fun- 
gus— 

**(T) in the United States and the risk that 
a similar outbreak could occur again in the 
United States; or 

** (II) in a foreign country and the risk that 
a similar outbreak could occur in the United 
States. 

(111) DURATION OF AUTHORITY.—The au- 
thority to have access to records for a fruit, 
vegetable, nut, or fungus under this subpara- 
graph shall begin on the date on which the 
Secretary identifies such fruit, vegetable, 
nut, or fungus under clause (i) and shall ter- 
minate on the effective date of a final rule 
issued by the Secretary under section 419A. 

*(jv) SCOPE OF RECORDS ACCESS.—In the 
guidance under clause (i), and for the period 
Specified in clause (iii), the Secretary, in co- 
ordination with the Secretary of Agri- 
culture, shall determine the scope of the 
records to which the Secretary shall have ac- 
cess under this subparagraph. 

‘(D) RULE OF CONSTRUCTION.— This para- 
graph shall not be construed as limiting ac- 
cess to any records authorized under— 

*(i) this Act or the Public Health Service 
Act, as in effect on the day before the date 
of the enactment of this paragraph; or 
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**(ii) regulations issued under such Acts on 
any date before the date of the enactment of 
this paragraph.". 

(b REGULATIONS 
KEEPING.— 

(1) AMENDMENT.—Subsection (b) of section 
414 (21 U.S.C. 350c) is amended to read as fol- 
lows: 

*"*(b) REGULATIONS CONCERNING RECORD- 
KEEPING.—The Secretary, in consultation 
and coordination, as appropriate, with other 
Federal departments and agencies with re- 
Sponsibilities for regulating food safety, 
Shall by regulation establish requirements 
regarding the establishment and mainte- 
nance, for not longer than 3 years, of records 
by persons who manufacture, process, pack, 
transport, distribute, receive, or hold food in 
the United States or for import into the 
United States. The Secretary shall take into 
account the size of a business in promul- 
gating regulations under this subsection. 
The Secretary shall consult with the Sec- 
retary of Agriculture in promulgating regu- 
lations with respect to farms under this sub- 
Section and shall take into account the na- 
ture of and impact on farms in promulgating 
such regulations. 'The only distribution 
records which may be required of restaurants 
under this subsection are those showing the 
restaurant's suppliers and subsequent dis- 
tribution other than to consumers."'. 

(2) APPLICATION.— The Secretary of Health 
and Human Services shall promulgate re- 
vised regulations to implement section 414(b) 
of the Federal Food, Drug, and Cosmetic Act, 
as amended by this subsection. Section 414(b) 
of the Federal Food, Drug, and Cosmetic Act 
and regulations thereunder, as in effect on 
the day before the date of the enactment of 
this Act, shall apply to acts and omissions 
occurring before the effective date of such 
revised regulations. 

(c) CONFORMING AMENDMENTS.—Section 
704(a)(1) (21 U.S.C. 374(a)(1)) is amended— 

(1) in the second sentence— 

(A) by striking ‘‘(excluding farms or res- 
taurants)" and inserting ‘‘(excluding farms, 
except as provided in section 414(a)(3))”’; 

(B) by inserting ‘‘receives,’’ before ‘‘holds’’; 

(С) by striking ‘‘described in section 414" 
and inserting ‘‘described in or required under 
section 414"; and 

(D) by striking ‘‘when the Secretary has a 
reasonable belief that an article of food is 
adulterated and presents a threat of serious 
adverse health consequences or death to hu- 
mans or animals" and inserting ‘‘bearing on 
whether such food is adulterated, mis- 
branded, or otherwise in violation of this 
Act, including all records collected or devel- 
oped to comply with section 418 or 418A”; 
and 

(2) in the fourth sentence— 

(A) by striking “е preceding sentence" 
and inserting *'either of the preceding two 
sentences"; and 

(B) by inserting ‘‘recipes for food," before 
“financial data,". 


SEC. 107. TRACEABILITY OF FOOD. 


(a) PROHIBITED AcT.—Section 301(e) (21 
U.S.C. 331(e)) is amended by inserting ‘‘, the 
violation of any requirement of the food 
tracing system under section 414(0);" before 
“or the refusal to permit access to or 
verification or copying of any such required 
record’’. 

(b) IMPORTS.—Section 801(а) (21 U.S.C. 
381(a)) is amended by inserting ‘‘or (4) the re- 
quirements of section 414 have not been com- 
plied with regarding such article," before 
“then such article shall be refused admis- 
sion”. 


CONCERNING RECORD- 
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(c) PRODUCT TRACING FOR FooD.—Section 
414 (21 U.S.C. 350c), as amended by section 
106, is amended— 

(1) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; and 

(2) by inserting after subsection (b) the fol- 
lowing: 

(с) TRACING SYSTEM FOR FooD.— 

“(1) IN GENERAL.—The Secretary shall by 
regulation establish a tracing system for 
food that is located in the United States or 
is for import into the United States. 

**(2) INFORMATION GATHERING.— 

“(А) TRACING TECHNOLOGIES.—Before 
issuing a proposed regulation under this sub- 
section, the Secretary shall— 

*(i) identify technologies and methodolo- 
gies for tracing the distribution history of a 
food that are, or may be, used by members of 
different sectors of the food industry, includ- 
ing technologies and methodologies to en- 
able each person who produces, manufac- 
tures, processes, pack, transports, or holds à 
food to— 

*(T) maintain the full pedigree of the ori- 
gin and previous distribution history of the 
food; 

*(ID link that history with the subsequent 
distribution of the food; 

*(TII) establish and maintain a system for 
tracing the food that is interoperable with 
the systems established and maintained by 
other such persons; and 

*(IV) use a unique identifier for each facil- 
ity owned or operated by such person for 
such purpose, as specified under section 1011; 
and 

**(ii) to the extent practicable, assess— 

*(T) the costs and benefits associated with 
the adoption and use of such technologies; 

*(II) the feasibility of such technologies 
for different sectors of the food industry; and 

“(ПІ) whether such technologies are com- 
patible with the requirements of this sub- 
section. 

*"(B) PUBLIC MEETINGS.—Before issuing a 
proposed regulation under this subsection, 
the Secretary shall conduct not less than 2 
publie meetings in diverse geographical 
areas of the United States to provide persons 
in different regions an opportunity to pro- 
vide input and information to the Secretary. 

**(C) PILOT PROJECTS.—Before issuing a pro- 
posed regulation under this subsection, the 
Secretary shall conduct 1 or more pilot 
projects in coordination with 1 or more sec- 
tors of the food industry to explore and 
evaluate tracing systems for food. The Sec- 
retary shall coordinate with the Secretary of 
Agriculture in conducting pilot projects with 
respect to farms under this subsection. 

(8) REGULATION.— 

*(A) IN GENERAL.— Taking into account in- 
formation obtained through information 
gathering under paragraph (2), the Secretary 
shall issue regulations establishing a tracing 
system that enables the Secretary to iden- 
tify each person who grows, produces, manu- 
factures, processes, packs, transports, holds, 
or sells such food in as short a timeframe as 
practicable but no longer than 2 business 
days. 

“(В) SCOPE OF REGULATION.—The Secretary 
may include in the regulations establishing a 
tracing system— 

‘“(i) the establishment and maintenance of 
lot numbers; 

(11) a standardized format for pedigree in- 
formation; and 

*(iii) the use of a common nomenclature 
for food. 

*(C) COORDINATION REGARDING FARM IM- 
PACT.—In issuing regulations under this 
paragraph that will impact farms, the Sec- 
retary— 
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(1) shall coordinate with the Secretary of 
Agriculture; and 

*(ii) take into account the nature of the 
impact of the regulations on farms. 

**(4) EXEMPTIONS AND LIMITATIONS.— 

(А) DIRECT SALES BY FARMS.—Food is ex- 
empt from the requirements of this sub- 
Section if such food is— 

**(1) produced on а farm; and 

(11) sold by the owner, operator, or agent 
in charge of such farm directly to a con- 
sumer or to à restaurant or grocery store. 

‘(B) FISHING VESSELS.—Food is exempt 
from the requirements of this subsection if 
such food is produced through the use of a 
fishing vessel as defined in section 3(18) of 
the Magnuson-Stevens Fishery Conservation 
and Management Act until such time as the 
food is sold by the owner, operator, or agent 
in charge of such fishing vessel. 

*(C) GRAINS AND SIMILARLY HANDLED COM- 
MODITIES.— 

(1) LIMITATION ON EXTENT OF TRACING.—In 
addition to the exemption under subpara- 
graph (A), any tracing system established 
under this subsection with regard to any 
grain or similarly handled commodity shall 
be limited to enabling the Secretary to iden- 
tify persons who received, processed, packed, 
transported, distributed, held, or sold the 
grain or similarly handled commodity from 
the initial warehouse operator that held the 
grain or similarly handled commodity for 
any period of time to the ultimate consumer. 

011) DEFINITIONS.—In this subparagraph: 

*(T) The term ‘grain or similarly handled 
commodity' means wheat, corn, grain sor- 
ghum, barley, oats, rice, wild rice, rye, soy- 
beans, legumes, sugar cane, sugar beets, sun- 
flower seed, rapeseed, canola, safflower, 
flaxseed, mustard seed, crambe, sesame seed, 
camelina, cottonseed, cocoa beans, grass 
hay, and honey. The term may include any 
other commodity as determined by the Sec- 
retary in coordination with the Secretary of 
Agriculture. 

"(ID The term ‘warehouse operator’ has 
the meaning given that term in section 2 of 
the United States Warehouse Act (7 U.S.C. 
241), except that the term also includes any 
person or entity that handles or stores agri- 
cultural products for other persons or enti- 
ties or, in the case of a cooperative, handles 
or stores agricultural products for its mem- 
bers, as determined by the Secretary in co- 
ordination with the Secretary of Agri- 
culture. 

*(D) EXEMPTION OF OTHER FOODS.—The Sec- 
retary may by notice in the Federal Register 
exempt a food or a type of facility, farm, or 
restaurant from, or modify the requirements 
with respect to, the requirements of this sub- 
section if the Secretary determines that a 
tracing system for such food or type of facil- 
ity, farm, or restaurant is not necessary to 
protect the public health. 

“(Е) RECORDKEEPING REGARDING PREVIOUS 
SOURCES AND SUBSEQUENT RECIPIENTS.—For a 
food or person covered by a limitation or ex- 
emption under subparagraph (B), (C), or (D), 
the Secretary shall require each person who 
produces, receives, manufactures, processes, 
packs, transports, distributes, or holds such 
food to maintain records to identify the im- 
mediate previous sources of such food and its 
ingredients and the immediate subsequent 
recipients of such food. 

"(F) RECORDKEEPING BY RESTAURANTS AND 
GROCERY STORES.—For a food covered by an 
exemption under subparagraph (A), res- 
taurants and grocery stores shall keep 
records documenting the farm that was the 
source of the food. 

*(G) RECORDKEEPING BY FARMS.—For a food 
covered by an exemption under subparagraph 
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(A), farms shall keep records, in electronic 

or non-electronic format, for at least 6 

months documenting the restaurant or gro- 

cery store to which the food was sold.". 

SEC. 108. REINSPECTION AND FOOD RECALL 
FEES APPLICABLE TO FACILITIES. 

(a) IN GENERAL.—Part 6 of subchapter C of 
chapter VII (21 U.S.C. 371 et seq.), as added 
by section 101(с), is amended by adding at 
the end the following: 

“SEC. 743A. REINSPECTION AND FOOD RECALL 
FEES APPLICABLE TO FACILITIES. 

*(a) IN GENERAL.—The Secretary shall as- 
sess and collect fees from each entity in a 
fiscal year— 

(1) that— 

**(A) during such fiscal year commits a vio- 
lation of any requirement of this Act relat- 
ing to food, including any such requirement 
relating to good manufacturing practices; 
and 

“(В) because of such violation, undergoes 
additional inspection by the Food and Drug 
Administration; or 

**(2) during such fiscal year is subject to a 
food recall. 

**(b) AMOUNT OF FEES.—The Secretary shall 
Set the amount of the fees under this section 
to fully cover the costs of— 

**(1) in the case of fees collected under sub- 
section (a1), conducting the additional in- 
Spections referred to in such subsection; and 

**(2) in the case of fees collected under sub- 
section (a)(2) conducting food recall activi- 
ties, including technical assistance, follow- 
up effectiveness checks, and public notifica- 
tions, during the fiscal year involved. 

(с) CREDITING AND AVAILABILITY OF 
FEES.— 

“(1) IN GENERAL.—Fees authorized under 
subsection (a) shall be collected and avail- 
able for obligation only to the extent and in 
the amount provided in advance in appro- 
priations Acts. Such fees are authorized to 
remain available until expended. Such sums 
as may be necessary may be transferred from 
the Food and Drug Administration salaries 
and expenses appropriation account without 
fiscal year limitation to such appropriation 
account for salaries and expenses with such 
fiscal year limitation. 

*(2 COLLECTIONS AND APPROPRIATIONS 
ACTS.—The fees authorized by this section— 

**(A) shall be retained in each fiscal year in 
an amount not to exceed the amount speci- 
fied in appropriation Acts, or otherwise 
made available for obligation, for such fiscal 
year; and 

“(В) shall only be collected and available 
to defray the costs referred to in subsection 
(b). 

*(8) AUTHORIZATION OF APPROPRIATIONS.— 
For each of fiscal years 2010 through 2014, 
there are authorized to be appropriated for 
fees under this section such sums as may be 
necessary. 

*(d) WAIVER.—The Secretary shall waive 
and, if applicable, refund the amount of any 
fee collected under this section from an enti- 
ty as a result of a food recall that the Sec- 
retary determines was inappropriately or- 
dered.". 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to addi- 
tional inspections and food recall activities 
occurring after the date of the enactment of 
this Act. 

SEC. 109. CERTIFICATION AND ACCREDITATION. 

(a) MISBRANDING.— 

(1) IN GENERAL.— Section 403 (21 U.S.C. 343), 
as amended by section 101(a), is amended by 
adding at the end the following: 

**(aa) If it is part of a shipment offered for 
import into the United States and such ship- 
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ment is in violation of section 801(q) (requir- 
ing a certification of compliance for certain 
food shipments).’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to ship- 
ments offered for import on or after the date 
that is 3 years after the date of the enact- 
ment of this Act. 

(b) CERTIFICATION OF COMPLIANCE FOR IM- 
PORTS.—Chapter VIII (21 U.S.C. 381 et seq.) is 
amended— 

(1) in section 801(a), as amended by section 
107(b), by inserting after the third sentence 
the following: ‘‘If such article is food being 
imported or offered for import into the 
United States and is not in compliance with 
the requirement of subsection (q) (relating 
to certifications of compliance with this 
Act), then such article shall be refused ad- 
mission."; 

(2) in the second sentence of section 801(b), 
by striking ‘‘the fourth sentence" and insert- 
ing ‘“‘the fifth sentence"; and 

(3) by adding at the end of section 801 the 
following: 

*(q) CERTIFICATIONS CONCERNING IMPORTED 
ARTICLES.— 

**(1) IN GENERAL.— 

*"(A) REQUIREMENT.— The Secretary may 
require, as an additional condition of grant- 
ing admission to an article of food being im- 
ported or offered for import into the United 
States, that a qualified certifying entity pro- 
vide a certification that the article complies 
with requirements of this Act as specified by 
the Secretary if— 

(1) for food imported from a particular 
country, territory, or region, the Secretary 
finds, based on scientific, risk-based evi- 
dence, that the government controls in such 
country, territory, or region are inadequate 
to ensure that the article is safe and that 
certification would assist the Secretary in 
determining whether to refuse to admit such 
article under subsection (a); 

(11) for a type of food for which there is 
Scientific evidence that there is à particular 
risk associated with the food that presents a 
threat of serious adverse health  con- 
sequences or death, the Secretary finds that 
certification would assist the Secretary in 
determining whether to refuse to admit such 
article under subsection (a); or 

(111) for an article imported from a par- 
ticular country or territory, there is an 
agreement between the Secretary and the 
government of such country or territory pro- 
viding for such certification. 

*(B) FORM OF CERTIFICATION.—A certifi- 
cation under subparagraph (A) may take the 
form of à statement that the article or the 
facility or farm that manufactured, proc- 
essed, packed, held, grew, harvested, sorted, 
or transported the article, as the case may 
be, complies with requirements of this Act as 
specified by the Secretary, or any other form 
as the Secretary may specify, including a 
listing of certified facilities or other enti- 
ties. The Secretary may require that the cer- 
tification include additional information re- 
garding compliance. 

(С) ADEQUATE GOVERNMENT CONTROLS.— 

“(1) PROCESS.—Before requiring a certifi- 
cation under clause (ii) of subparagraph (A) 
with respect to a food, the Secretary shall 
establish a process by which a country or 
territory may demonstrate that its govern- 
ment controls are adequate to ensure that 
such food exported from its territory to the 
United States is safe. 

*(ii) DEMONSTRATION.— The Secretary shall 
not require a certification under clause (ii) 
of subparagraph (A) for a food exported from 
a country or territory, if that country or ter- 
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ritory has demonstrated, pursuant to the 
process established by the Secretary under 
clause (i), that its government controls are 
adequate to ensure that such food exported 
from its territory to the United States is 
safe. 

‘(D) NOTICE OF CANCELLATION OR SUSPEN- 
SION OF CERTIFICATION.—AS a condition on ac- 
ceptance of certifications from a qualified 
certifying entity, the Secretary shall require 
the qualified certifying entity to notify the 
Secretary whenever the qualified certifying 
entity cancels or suspends the certification 
of any facility or other entity included in à 
listing under subparagraph (B). 

*(E) CONSISTENCY WITH INTERNATIONAL OB- 
LIGATIONS.—The Secretary shall apply this 
paragraph consistently with United States 
obligations under international agreements. 

(2) QUALIFIED CERTIFYING ENTITY.—For 
purposes of this subsection, the term ‘quali- 
fied certifying entity’ means— 

“(A) an agency or a representative of the 
government of the country from which the 
article originated, as designated by such gov- 
ernment or the Secretary; or 

“(В) an individual or entity determined by 
the Secretary or an accredited body recog- 
nized by the Secretary to be qualified to pro- 
vide a certification under paragraph (1). 

‘*(3) NO CONFLICTS OF INTEREST.— 

“(A) IN GENERAL.—The Secretary shall 
issue regulations to ensure that any quali- 
fied certifying entity and its auditors are 
free from conflicts of interest. In issuing 
these regulations, the Secretary may rely on 
or incorporate international certification 
standards. 

“(В) REGULATIONS.—Such regulations shall 
require that— 

(1) the qualified certifying entity shall 
have a committee or management structure 
for safeguarding impartiality; 

011) conflict of interest policies for a 
qualified certifying entity and auditors act- 
ing for the qualified certifying entity shall 
be written; 

“(iii) the qualified certifying entity shall 
not be owned, operated, or controlled by a 
producer, manufacturer, processor, packer, 
holder, supplier, or vendor of any article of 
the type it certifies; 

“(iv) the qualified certifying entity shall 
not have any ownership or financial interest 
in any product, producer, manufacturer, 
processor, packer, holder, supplier or vendor 
of the type it certifies; 

(у) no auditor acting for the qualified cer- 
tifying entity (or spouse or minor children) 
shall have any significant ownership or other 
financial interest regarding any product of 
the type it certifies; 

(уі) the qualified certifying entity shall— 

“(1) obtain and maintain annual declara- 
tions from all personnel who may be directly 
involved in the performance of audits as to 
whether they do or do not have direct finan- 
cial interests in any producer, manufacturer, 
processor, packer, holder, supplier, or vendor 
of foods, and a list of any such companies in 
which they do have financial interests or by 
which they were employed in the past year; 
and 

“(ID when an auditor is assigned to audit a 
facility, require that individual to affirm 
that he or she has no financial interest in 
the company that owns or operates that fa- 
cility and was not employed by that facility 
in the previous year; 

*(vii) neither the qualified certifying enti- 
ty nor any of its auditors acting for the 
qualified certifying entity shall participate 
in the production, manufacture, processing, 
packing, holding, promotion, or sale of any 
product of the type it certifies; 
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**(viii) neither the qualified certifying enti- 
ty nor any of its auditors shall provide con- 
sultative services to any facility certified by 
the qualified certifying entity, or the owner, 
operator, or agent in charge of such a facil- 
ity, unless the qualified certifying entity has 
procedures in place, approved by the Sec- 
retary, to ensure separation of functions be- 
tween auditors providing consultative serv- 
ices and auditors providing certification 
services under this subsection; 

“(1х) no auditors acting for the qualified 
certifying entity shall participate in an 
audit of à facility they were employed by 
within the last 12 months; 

(х) fees charged or accepted shall not be 
contingent or based upon the report made by 
the qualified certifying entity or any per- 
sonnel involved in the audit process; 

(хі) neither the qualified certifying entity 
nor any of its auditors shall accept anything 
of value from anyone in connection with the 
facility being audited other than the audit 
fee; 

"(xii the qualified certifying entity shall 
not be owned, operated, or controlled by a 
trade association whose member companies 
operate facilities that it certifies; 

*"(xii) the qualified certifying entity and 
its auditors shall be free from any other con- 
flicts of interest that threaten impartiality; 

*"(xiv) the qualified certifying entity and 
its auditors shall sign a statement attesting 
to compliance with the conflict of interests 
requirements under this paragraph; and 

(ху) the qualified certifying entity shall 
ensure that any subcontractors that might 
be used (such as laboratories and sampling 
services) provide similar assurances, except 
that it shall not be a violation of this sub- 
section to the extent such subcontractors 
perform additional nutritional testing serv- 
ices unrelated to the testing under this sub- 
section. 

(С) DEFINITIONS.—In this paragraph: 

*(i) The term ‘anything of value’ includes 
gifts, gratuities, reimbursement of non- 
audit-related expenses, entertainment, 
loans, or any other form of compensation in 
cash or in kind. 

*(ii) The term ‘direct financial interest’ 
does not include any ownership of mutual 
funds that have a financial interest in a com- 
pany. 

*(4 RENEWAL AND REFUSAL OF CERTIFI- 
CATIONS.—The Secretary shall— 

(А) require that, to the extent applicable, 
any certification provided by a qualified cer- 
tifying entity be renewed by such entity at 
such times as the Secretary determines ap- 
propriate; and 

*"(B) refuse to accept any certification if 
the Secretary determines that such certifi- 
cation is no longer valid or reliable. 

**(5) ON-SITE AUDITS.—In evaluating wheth- 
er an accreditation body meets, or continues 
to meet, the standards for recognition under 
this subsection, or whether to accept certifi- 
cations from a qualified certifying entity, 
the Secretary may— 

(А) observe on-site audits of qualified cer- 
tifying entities by such accreditation body; 
or 

“(В) for any facility that is certified by a 
qualified certifying entity, upon request of 
an officer or employee designated by the 
Secretary and upon presentation of appro- 
priate credentials, at reasonable times and 
within reasonable limits and in a reasonable 
manner, conduct an on-site audit of the fa- 
cility, which shall include access to, and 
copying and verification of, any related 
records. 

*(6 ELECTRONIC SUBMISSION.—The Sec- 
retary shall provide, in coordination with 
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the Commissioner responsible for Customs 
and Border Protection, for the electronic 
submission of certifications under this sub- 
section. 

“(7) NO LIMIT ON AUTHORITY.—This sub- 
section shall not be construed to limit the 
authority of the Secretary to conduct ran- 
dom inspections of imported articles or fa- 
cilities of importers, issue import alerts for 
detention without physical examination, re- 
quire submission to the Secretary of docu- 
mentation or other information about an ar- 
ticle imported or offered for import, or to 
take such other steps as the Secretary deems 
appropriate to determine the admissibility 
of imported articles.’’. 

SEC. 110. TESTING BY ACCREDITED LABORA- 
TORIES. 

(a) PROHIBITED AcT.—Section 301 (21 U.S.C. 
331) is amended by adding at the end the fol- 
lowing: 

*(uu) The violation of any requirement of 
section 714 (relating to testing by accredited 
laboratories).". 

(b) LABORATORY ACCREDITATION.—Sub- 
chapter A of chapter VII (21 U.S.C. 371 et 
seq.) is amended by adding at the end the fol- 
lowing: 

“SEC. 714. TESTING BY ACCREDITED LABORA- 
TORIES. 

(а) IN GENERAL.— 

*(1) REQUIREMENT.—Whenever analytical 
testing of an article of food is conducted as 
part of testimony for the purposes of section 
801(a), or for such other purposes as the Sec- 
retary deems appropriate through regulation 
or guidance, such testing shall be conducted 
by à laboratory that— 

**(A) is accredited, for the analytical meth- 
od used, by a laboratory accreditation body 
that has been recognized by the Secretary; 
and 

“(В) samples such article with adequate 
controls for ensuring the integrity of the 
samples analyzed. 

**(2) INDEPENDENCE OF LABORATORY.— 

*"(A) CERTAIN TESTS.—Tests required for 
purposes of section 801(a) or in response to à 
finding of noncompliance by the Secretary 
shall be conducted by a laboratory inde- 
pendent of the person on whose behalf such 
testing is conducted and analyzed. 

“(В) CERTAIN PRODUCTS.—The Secretary 
may require that testing for certain products 
under paragraph (1) be conducted by a lab- 
oratory independent of the person on whose 
behalf such testing is conducted. 

**(b) RECOGNITION OF LABORATORY ACCREDI- 
TATION BODIES.—The Secretary shall estab- 
lish and implement a program for the rec- 
ognition, based on standards the Secretary 
deems appropriate, of laboratory accredita- 
tion bodies that accredit laboratories to per- 
form analytical testing for the purposes of 
this section. The Secretary shall issue regu- 
lations or guidance to implement this pro- 
gram. 

(с) ONSITE AUDITS.—In evaluating wheth- 
er an accreditation body meets, or continues 
to meet, the standards for recognition under 
subsection (b), the Secretary may— 

(1) observe onsite audits of laboratories 
by such accreditation bodies; or 

*(2) for any laboratory that is accredited 
by such accreditation body under this sec- 
tion, upon request of an officer or employee 
designated by the Secretary and upon pres- 
entation of appropriate credentials, at rea- 
sonable times and within reasonable limits 
and in a reasonable manner, conduct an on- 
site audit of the laboratory, which shall in- 
clude access to, and copying and verification 
of, any related records. 

*(d) PUBLICATION OF LIST OF RECOGNIZED 
ACCREDITATION BODIES.— The Secretary shall 
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publish and maintain on the public Web site 
of the Food and Drug Administration a list 
of accreditation bodies recognized by the 
Secretary under subsection (b). 

(е) NOTIFICATION OF ACCREDITATION OF 
LABORATORY.—An accreditation body that 
has been recognized pursuant to this section 
shall promptly notify the Secretary when- 
ever it accredits a laboratory for the pur- 
poses of this section and whenever it with- 
draws or suspends such accreditation. 

"(f ADVANCE NOTICE.—Whenever analyt- 
ical testing is conducted pursuant to sub- 
section (a), the person on whose behalf the 
testing is conducted shall notify the Sec- 
retary before any sample of the article is col- 
lected. Such notice shall contain informa- 
tion the Secretary determines is appropriate 
to identify the article, the location of the ar- 
ticle, and each laboratory that will analyze 
the sample on the person's behalf. 

**(g) CONTENTS OF LABORATORY PACKAGES.— 
Whenever analytical testing is conducted 
pursuant to subsection (a), the laboratory 
conducting such testing shall submit, di- 
rectly to the Secretary— 

*(1) the results of all analyses conducted 
by the laboratory on each sample of such ar- 
ticle; and 

*(2) all information the Secretary deems 
appropriate to— 

*"(A) determine whether the laboratory is 
accredited by a recognized laboratory ac- 
creditation body; 

“(В) identify the article tested; 

** (C) evaluate the analytical results; and 

*"(D) determine whether the requirements 
of this section have been met. 

“(h) EXIGENT CIRCUMSTANCES.—The Sec- 
retary may waive the requirement of sub- 
section (a)(1)(A) (relating to analytical 
methods) on a laboratory or method basis 
due to exigent or other circumstances. 

“(i) FEDERAL LABORATORY  TESTING.—If 
Customs and Border Protection laboratory 
testing concludes that an article of food is 
adulterated or misbranded, the Secretary 
shall consider and utilize as appropriate the 
testing results issued by the Customs and 
Border Protection laboratories in making a 
decision about the admissibility of the prod- 
uct. 

*() No LIMIT ON AUTHORITY.—Nothing in 
this section shall be construed to limit— 

*(1) the ability of the Secretary to review 
and act upon information from the analyt- 
ical testing of food (including under this sec- 
tion), including determining the sufficiency 
of such information and testing; or 

**(2) the authority of the Secretary to con- 
duct, require, or consider the results of ana- 
lytical testing pursuant to any other provi- 
sion of law.". 


SEC. 111. NOTIFICATION, NONDISTRIBUTION, 
AND RECALL OF ADULTERATED OR 
MISBRANDED FOOD. 

(a) PROHIBITED ACTS.—Section 301 (21 


U.S.C. 331), as amended by section 110, is 
amended by adding at the end the following: 

““(vv)(1) The failure to notify the Secretary 
in violation of section 420(a). 

**(2) The failure to comply with any order 
issued under section 420.’’. 

(b) NOTIFICATION, NONDISTRIBUTION, AND 
RECALL OF ADULTERATED OR MISBRANDED 
Foop.—Chapter IV (21 U.S.C. 341 et seq.), as 
amended by sections 102, 108, and 104, is 
amended by adding at the end the following: 
*SEC. 420. NOTIFICATION, NONDISTRIBUTION, 

AND RECALL OF ADULTERATED OR 
MISBRANDED FOOD. 

(а) NOTIFICATION, NONDISTRIBUTION, AND 
RECALL OF ADULTERATED OR MISBRANDED 
Foop.— 


19702 


(1) IN GENERAL.—A responsible party as 
that term is defined in section 417(a)(1) or a 
person required to register under section 
801(s) that has reason to believe that an arti- 
cle of food when introduced into or while in 
interstate commerce, or while held for sale 
(regardless of whether the first sale) after 
shipment in interstate commerce, is adulter- 
ated or misbranded in a manner that pre- 
sents a reasonable probability that the use 
or consumption of, or exposure to, the arti- 
cle (or an ingredient or component used in 
any such article) will cause a threat of seri- 
ous adverse health consequences or death to 
humans or animals shall, as soon as prac- 
ticable, notify the Secretary of the identity 
and location of the article. 

“(2) MANNER OF NOTIFICATION.—Notifica- 
tion under paragraph (1) shall be made in 
such manner and by such means as the Sec- 
retary may require by regulation or guid- 
ance. 

‘(b) VOLUNTARY RECALL.—The Secretary 
may request that any person who distributes 
an article of food that the Secretary has rea- 
son to believe is adulterated, misbranded, or 
otherwise in violation of this Act volun- 
tarily— 

**(1) recall such article; and 

(02) provide for notice, including to indi- 
viduals as appropriate, to persons who may 
be affected by the recall. 

**(c) ORDER TO CEASE DISTRIBUTION.—If the 
Secretary has reason to believe that the use 
or consumption of, or exposure to, an article 
of food may cause serious adverse health 
consequences or death to humans or animals, 
the Secretary shall have the authority to 
issue an order requiring any person who dis- 
tributes such article to immediately cease 
distribution of such article. 

*(d) ACTION FOLLOWING ORDER.—Any per- 
son who is subject to an order under sub- 
section (c) shall immediately cease distribu- 
tion of such article and provide notification 
as required by such order, and may appeal 
within 24 hours of issuance such order to the 
Secretary. Such appeal may include a re- 
quest for an informal hearing and a descrip- 
tion of any efforts to recall such article un- 
dertaken voluntarily by the person, includ- 
ing after a request under subsection (b). Ex- 
cept as provided in subsection (f), an infor- 
mal hearing shall be held as soon as prac- 
ticable, but not later than 5 calendar days, 
or less as determined by the Secretary, after 
such an appeal is filed, unless the parties 
jointly agree to an extension. After affording 
an opportunity for an informal hearing, the 
Secretary shall determine whether the order 
Should be amended to require a recall of such 
article. If, after providing an opportunity for 
such a hearing, the Secretary determines 
that inadequate grounds exist to support the 
actions required by the order, the Secretary 
Shall vacate the order. 

(е) ORDER TO RECALL.— 

(1) AMENDMENT.—Except аз provided 
under subsection (f), if after providing an op- 
portunity for an informal hearing under sub- 
section (d), the Secretary determines that 
the order should be amended to include a re- 
call of the article with respect to which the 
order was issued, the Secretary shall amend 
the order to require a recall. 

(2) CONTENTS.—An amended order under 
paragraph (1) shall— 

(А) specify à timetable in which the re- 
call will occur; 

*"(B) require periodic reports to the Sec- 
retary describing the progress of the recall; 
and 

(С) provide for notice, including to indi- 
viduals as appropriate, to persons who may 
be affected by the recall. 
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In providing for such notice, the Secretary 
may allow for the assistance of health pro- 
fessionals, State or local officials, or other 
individuals designated by the Secretary. 

*(8 NONDELEGATION.—An amended order 
under this subsection shall be ordered by the 
Secretary or an official designated by the 
Secretary. An official may not be so des- 
ignated unless the official is the director of 
the district under this Act in which the arti- 
cle involved is located, or is an official sen- 
ior to such director. 

“(Р EMERGENCY RECALL ORDER.— 

“(1) IN GENERAL.—If the Secretary has 
credible evidence or information that an ar- 
ticle of food subject to an order under sub- 
section (c) presents an imminent threat of 
serious adverse health consequences or death 
to humans or animals, the Secretary may 
issue an order requiring any person who dis- 
tributes such article— 

*"(A) to immediately recall such article; 
and 

“(В) to provide for notice, including to in- 
dividuals as appropriate, to persons who may 
be affected by the recall. 

(2) ACTION FOLLOWING ORDER.—Any person 
who is subject to an emergency recall order 
under this subsection shall immediately re- 
call such article and provide notification as 
required by such order, and may appeal with- 
in 24 hours after issuance such order to the 
Secretary. An informal hearing shall be held 
within as soon as practicable but not later 
than 5 calendar days, or less as determined 
by the Secretary, after such an appeal is 
filed, unless the parties jointly agree to an 
extension. After affording an opportunity for 
an informal hearing, the Secretary shall de- 
termine whether the order should be amend- 
ed pursuant to subsection (e)(1). If, after pro- 
viding an opportunity for such a hearing, the 
Secretary | determines that inadequate 
grounds exist to support the actions required 
by the order, the Secretary shall vacate the 
order. 

*(8) NONDELEGATION.—An order under this 
subsection shall be issued by the Commis- 
sioner of Food and Drugs, the Principal Dep- 
uty Commissioner, or the Associate Commis- 
sioner for Regulatory Affairs of the Food and 
Drug Administration. 

(6) NOTICE TO CONSUMERS AND HEALTH OF- 
FICIALS.—The Secretary shall, as the Sec- 
retary determines to be necessary, provide 
notice of a recall order under this section to 
consumers to whom the article was, or may 
have been, distributed and to appropriate 
State and local health officials. 

*(h) SAVINGS CLAUSE.—Nothing contained 
in this section shall be construed as lim- 
iting— 

**(1) the authority of the Secretary to issue 
an order to cease distribution of, or to recall, 
an article under any other provision of this 
Act or the Public Health Service Act; or 

**(2) the ability of the Secretary to request 
any person to perform a voluntary activity 
related to any article subject to this Act or 
the Public Health Service Act.". 

(c) ARTICLES SUBJECT TO REFUSAL.—The 
third sentence of subsection (a) of section 801 
(21 U.S.C. 381), as amended by section 107(b), 
is amended by inserting ‘‘or (5) such article 
is subject to an order under section 420 to 
cease distribution of or recall the article," 
before ‘‘then such article shall be refused ad- 
mission". 

(d) EFFECTIVE DATE.—Sections 301(vv)(1) 
and 420 of the Federal Food, Drug, and Cos- 
metic Act, as added by subsections (a) and 
(b) shall apply with respect to articles of 
food as of such date, not later than 1 year 
after the date of the enactment of this Act, 
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as the Secretary of Health and Human Serv- 

ices shall specify. 

SEC. 112. REPORTABLE FOOD REGISTRY; EX- 
CHANGE OF INFORMATION. 

(a) REPORTABLE FOOD REGISTRY.—Section 
417 (21 U.S.C. 350f) is amended— 

(1) in subsection (a)(1), by striking ‘‘means 
a person" and all that follows through the 
end of paragraph (1) and inserting the fol- 
lowing: ‘‘means— 

(А) a person who submits the registration 
under section 415(a) for a food facility that is 
required to be registered under section 
415(a), at which such food is manufactured, 
processed, packed, or held; 

(В) a person who owns, operates, is an 
agent of, or is otherwise responsible for such 
food on a farm (as such term is defined in 
section 1.227(b)(3) of title 21, Code of Federal 
Regulations, or successor regulations) at 
which such food is produced for sale or dis- 
tribution in interstate commerce; 

**(C) a person who owns, operates, or is an 
agent of a restaurant or other retail food es- 
tablishment (as such terms are defined in 
section 1.227(b)(11) and (12), respectively, of 
title 21, Code of Federal Regulations, or suc- 
cessor regulations) at which such food is of- 
fered for sale; or 

*(D) a person that is required to register 
pursuant to section 801(s) with respect to im- 
portation of such food.’’; 

(2) in subsection (b), by adding at the end 
the following: 

(8) REPORTING BY FARMS, RESTAURANTS, 
AND RETAIL FOOD ESTABLISHMENTS.—In addi- 
tion to the electronic portal described in 
paragraph (1), the Secretary shall make 
available alternative means of reporting 
under this section with respect to farms, res- 
taurants, and other retail food establish- 
ments with limited ability for such report- 
ing."; 

(3) in subsection (d)(1)— 

(A) in the matter preceding subparagraph 
(A), by inserting ‘‘following a timely review 
of any reasonably available data and infor- 
mation," after ‘‘reportable food,''; 

(B) in subparagraph (A), by striking ‘‘and’’ 
at the end; 

(C) by redesignating subparagraph (B) as 
subparagraph (C); and 

(D) by inserting after subparagraph (A) the 
following: 

(В) submit, with such report, through the 
electronic portal, documentation of results 
from any sampling and testing of such arti- 
cle, including— 

“(i) analytical results from testing of such 
article conducted by or on behalf of the re- 
Sponsible party under section 418, 418A, 419, 
419A, or 714; 

*(ii) analytical results from testing con- 
ducted by or on behalf of such responsible 
party of a component of such article; 

“(iii) analytical results of environmental 
testing of any facility at which such article, 
or a component of such article, is manufac- 
tured, processed, packed, or held; and 

“(iv) any other information the Secretary 
determines is necessary to evaluate the adul- 
teration of such article, any component of 
such article, any other article of food manu- 
factured, processed, packed or held in the 
same manner as, or at the same facility as, 
such article, or any other article containing 
a component from the same source as a com- 
ponent of such article; and’’; and 

(4) in subsection (e)— 

(A) in paragraph (1), by inserting ‘‘if the 
responsible party is required to register" 
after ''415(a)(3)"; and 

(B) by adding at the end the following: 

*(12) Such additional information as the 
Secretary deems appropriate.’’. 
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(b) EXCHANGE OF INFORMATION.— Section 708 
(21 U.S.C. 379) is amended— 

(1) by striking ‘‘The Secretary" and insert- 
ing ‘‘(a) The Secretary"; and 

(2) by adding at the end the following: 

*"(b)1XA) The Secretary may provide to 
any Federal agency acting within the scope 
of its jurisdiction any information relating 
to food that is exempt from disclosure pursu- 
ant to subsection (a) of section 552 of title 5, 
United States Code, by reason of subsection 
(0)(4) of such section, or that is referred to in 
section 301(j) or 415(a)(4). 

(В) Any such information provided to an- 
other Federal agency shall not be disclosed 
by such agency except in any action or pro- 
ceeding under the laws of the United States 
to which the receiving agency or the United 
States is a party. 

*(2)(A) In carrying out this Act, the Sec- 
retary may provide to a State or local gov- 
ernment agenoy any information relating to 
food that is exempt from disclosure pursuant 
to section 552(a) of title 5, United States 
Code, by reason of subsection (b)(4) of such 
section, or that is referred to in section 301(j) 
or 415(a)(4). 

(В) Any such information provided to a 
State or local government agency shall not 
be disclosed by such agency. 

**(8) In carrying out this Act, the Secretary 
may provide to any person any information 
relating to food that is exempt from disclo- 
sure pursuant to section 552(a) of title 5, 
United States Code, by reason of subsection 
(0)(4) of such section, if the Secretary deter- 
mines that providing the information to the 
person is appropriate under the cir- 
cumstances and the recipient provides ade- 
quate assurances to the Secretary that the 
recipient will preserve the confidentiality of 
the information. 

**(4) In carrying out this Act, the Secretary 
may provide any information relating to 
food that is exempt from disclosure pursuant 
to section 552(a) of title 5, United States 
Code, by reason of subsection (b)(4) of such 
section, or that is referred to in section 
301()— 

*(A) to any foreign government agency; or 

“(В) any international organization estab- 
lished by law, treaty, or other governmental 
action and having responsibility— 

“(i) to facilitate global or regional harmo- 
nization of standards and requirements in an 
area of responsibility of the Food and Drug 
Administration; or 

(11) to promote and coordinate public 
health efforts, 
if the agency or organization provides ade- 
quate assurances to the Secretary that the 
agency or organization will preserve the con- 
fidentiality of the information. 

(с) Except where specifically prohibited 
by statute, the Secretary may disclose to the 
public any information relating to food that 
is exempt from disclosure pursuant to sec- 
tion 552(a) of title 5, United States Code, by 
reason of subsection (b)(4) of such section, if 
the Secretary determines that such disclo- 
sure is necessary to protect the public 
health. 

(а) Except as provided in subsection (e), 
the Secretary shall not be required to dis- 
close under section 552 of title 5, United 
States Code, or any other provision of law 
any information relating to food obtained 
from a Federal, State, or local government 
agency, or from a foreign government agen- 
cy, or from an international organization de- 
Scribed in subsection (b)(4), if the agency or 
organization has requested that the informa- 
tion be kept confidential, or has precluded 
such disclosure under other use limitations, 
as a condition of providing the information. 
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*(e) Nothing in subsection (d) authorizes 
the Secretary to withhold information from 
the Congress or prevents the Secretary from 
complying with an order of à court of the 
United States. 

“(Р This section shall not affect the au- 
thority of the Secretary to provide or dis- 
close information under any other provision 
of law.". 

(c) CONFORMING AMENDMENT.—Section 
301(j) (21 U.S.C. 331(j)) is amended by striking 
“or to the courts when relevant in any judi- 
cial proceeding under this Act," and insert- 
ing ‘‘to the courts when relevant in any judi- 
cial proceeding under this Act, or as speci- 
fied in section 708,”’. 

SEC. 113. SAFE AND SECURE FOOD IMPORTATION 
PROGRAM. 

Chapter VIII (21 U.S.C. 381 et seq.) is 
amended by adding at the end the following: 
“SEC. 805. SAFE AND SECURE FOOD IMPORTA- 

TION PROGRAM. 

*(a) IN GENERAL.—The Secretary may es- 
tablish by regulation or guidance in coordi- 
nation with the Commissioner responsible 
for Customs and Border Protection a pro- 
gram that facilitates the movement of food 
through the importation process under this 
Act if the importer of such food— 

*(1) verifies that each facility involved in 
the production, manufacture, processing, 
packaging, and holding of the food is in com- 
pliance with the food safety and security 
guidelines developed under subsection (b) 
with respect to such food; 

**(2) ensures that appropriate safety and se- 
curity controls are in place throughout the 
supply chain for such food; and 

**(8) provides supporting information to the 
Secretary. 

**(b) GUIDELINES.— 

*(1) DEVELOPMENT.—For purposes of the 
program established under subsection (a), 
the Secretary shall develop in consultation 
with the Commissioner responsible for Cus- 
toms and Border Protection safety and secu- 
rity guidelines applicable to the importation 
of food taking into account, to the extent ap- 
propriate, other relevant Federal programs, 
such as the Customs-Trade Partnership 
Against Terrorism (C-TPAT) programs under 
section 211 of the Security and Account- 
ability for Every Port Act of 2006. 

*(2) FACTORS.—Such guidelines shall take 
into account the following factors: 

**(A) The personnel of the person importing 
the food. 

*"(B) The physical and procedural safety 
and security of such person's food supply 
chain. 

**(C) The sufficiency of preventive controls 
for food and ingredients purchased by such 
person. 

* (D) Vendor and supplier information. 

*"(E) Other programs for certification or 
verification by a qualified certifying entity 
used by the importer. 

“(Е) Such other factors as the Secretary 
determines necessary.". 

SEC. 114. INFANT FORMULA. 

(a) MISBRANDING.—Section 403 (21 U.S.C. 
343), as amended by sections 101(a) and 109(a), 
is amended by adding at the end the fol- 
lowing: 

“(bb) If it is a new infant formula and— 

“(1) it is not the subject of a registration 
made pursuant to section 412(c)(1)(A); 

*(2) it is not the subject of a submission 
made pursuant to section 412(c)(1)(B), or 

(3) at least 90 days have not passed since 
the making of such registration or of such 
submission to the Secretary.’’. 

(b) REQUIREMENTS.—Section 412 (21 U.S.C. 
350a) is amended— 
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(1) in subsection (c)(1)(B), by striking 
“(e)X(1)” at the end and inserting ‘‘(d)(1), sub- 
ject to subsection (d)(2)(B)”’; 

(2) in subsection (d)(1)— 

(A) by striking ‘‘and’’ at the end of sub- 
paragraph (C); 

(B) by striking the period at the end of 
subparagraph (D) and inserting ‘‘, and"; and 

(C) by adding at the end the following: 

*(E) information on any new ingredient in 
accordance with paragraph (2)(A).”’; 

(3) in subsection (d), by redesignating para- 
graphs (2) and (3) as paragraphs (3) and (4), 
respectively; and 

(4) by inserting after paragraph (1) of sub- 
section (d) the following: 

**(2)(A) The description of any new infant 
formula required under paragraph (1) shall 
include, for any new ingredient for use in the 
formula— 

“(i) a citation to a prior approval by the 
Secretary of the new ingredient for use in in- 
fant formula under section 409; 

**(ii) a citation to or information showing a 
prior consideration of the new ingredient for 
use in infant formula under any program es- 
tablished by the Secretary for the review of 
ingredients used in food; or 

(111) for a new ingredient that is not a 
food additive or a color additive, information 
equivalent to that provided under any pro- 
gram established by the Secretary for the re- 
view of ingredients used in food. 

‘(B) If the information submitted under 
subparagraph (A) is the information de- 
Scribed in clause (iii) of such subparagraph, 
the 90 day period provided by subsection 
(c)(1)(B) shall not commence until the Sec- 
retary has completed review of the informa- 
tion submitted under such clause and has 
provided the submitter notice of the results 
of such review.". 

Subtitle B—Intervention 
SEC. 121. SURVEILLANCE. 

(a) DEFINITION OF FOOD-BORNE ILLNESS 
OUTBREAK.—In this section, the term ‘‘food- 
borne illness outbreak" means the occur- 
rence of 2 or more cases of a similar illness 
resulting from the ingestion of a food. 

(b) FOOD-BORNE ILLNESS SURVEILLANCE 
SYSTEMS.—The Secretary of Health and 
Human Services (in this subtitle referred to 
as the ‘‘Secretary’’), acting through the Di- 
rector of the Centers for Disease Control and 
Prevention, shall enhance food-borne illness 
surveillance systems to improve the collec- 
tion, analysis, reporting, and usefulness of 
data on food-borne illnesses by— 

(1) coordinating Federal, State, and local 
food-borne illness surveillance systems, in- 
cluding complaint systems, and increasing 
participation in national networks of public 
health and food regulatory agencies and lab- 
oratories; 

(2) facilitating sharing of findings on a 
more timely basis among governmental 
agencies, including the Food and Drug Ad- 
ministration, the Department of Agri- 
culture, and State and local agencies, and 
with the public; 

(3) developing improved epidemiological 
tools for obtaining quality exposure data, 
and microbiological methods for classifying 
cases; 

(4) augmenting such systems to improve 
attribution of a food-borne illness outbreak 
to a specific food; 

(5) expanding capacity of such systems, in- 
cluding fingerprinting and other detection 
strategies for food-borne infectious agents, 
in order to identify new or rarely docu- 
mented causes of food-borne illness; 

(6) allowing timely public access to aggre- 
gated, de-identified surveillance data; 
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(7) at least annually, publishing current re- 
ports on findings from such systems; 

(8) establishing a flexible mechanism for 
rapidly initiating scientific research by aca- 
demic institutions; 

(9) integrating food-borne illness surveil- 
lance systems and data with other bio- 
surveillance and public health situational 
awareness capabilities at the Federal, State, 
and local levels; and 

(10) other activities as determined appro- 
priate by the Secretary. 

(c) IMPROVING FOOD SAFETY AND DEFENSE 
CAPACITY AT THE STATE AND LOCAL LEVEL.— 

(1) IN GENERAL.—The Secretary shall de- 
velop and implement strategies to leverage 
and enhance the food safety and defense ca- 
pacities of State and local agencies in order 
to achieve the following goals: 

(A) Improve food-borne illness outbreak re- 
sponse and containment. 

(B) Accelerate food-borne illness surveil- 
lance and outbreak investigation, including 
rapid shipment of clinical isolates from clin- 
ical laboratories to appropriate State labora- 
tories, and conducting more standardized ill- 
ness outbreak interviews. 

(C) Strengthen the capacity of State and 
local agencies to carry out inspections and 
enforce safety standards. 

(D) Improve the effectiveness of Federal, 
State, and local partnerships to coordinate 
food safety and defense resources and reduce 
the incidence of food-borne illness. 

(E) Share information on a timely basis 
among public health and food regulatory 
agencies, with the food industry, with health 
care providers, and with the public. 

(2) REVIEW.—In developing the strategies 
required by paragraph (1), the Secretary 
shall, not later than 1 year after the date of 
enactment of this Act, complete a review of 
State and local capacities, and needs for en- 
hancement, which may include a survey with 
respect to— 

(A) staffing levels and expertise available 
to perform food safety and defense functions; 

(B) laboratory capacity to support surveil- 
lance, outbreak response, inspection, and en- 
forcement activities; 

(C) information systems to support data 
management and sharing of food safety and 
defense information among State and local 
agencies and with counterparts at the Fed- 
eral level; and 

(D) other State and local activities and 
needs as determined appropriate by the Sec- 
retary. 

SEC. 122. PUBLIC EDUCATION AND ADVISORY 
SYSTEM. 

(a) PUBLIC EDUCATION.—The Secretary, in 
cooperation with private and public organi- 
zations, including the appropriate State en- 
tities, shall design and implement a national 
public education program on food safety. The 
program shall provide— 

(1) information to the public so that indi- 
viduals can understand the potential impact 
and risk of food-borne illness, take action to 
reduce their risk of food-borne illness and in- 
jury, and make healthy dietary choices; 

(2) information to health professionals so 
that they may improve diagnosis and treat- 
ment of food-related illness and advise indi- 
viduals whose health conditions place them 
in particular risk; and 

(3) such other information or advice to 
consumers and other persons as the Sec- 
retary determines will promote the purposes 
of this Act. 

(b) HEALTH ADVISORIES.—The Secretary 
shall work with the States and other appro- 
priate entities to— 

(1) develop and distribute regional and na- 
tional advisories concerning food safety; 
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(2) develop standardized formats for writ- 
ten and broadcast advisories; and 

(8) incorporate State and local advisories 
into the national public education program 
required under subsection (a). 

SEC. 123. RESEARCH. 

The Secretary shall conduct research to 
assist in the implementation of this Act, in- 
cluding studies to— 

(1) improve sanitation and food safety 
practices in the production, harvesting, and 
processing of food products; 

(2) develop improved techniques for the 
monitoring of food and inspection of food 
products; 

(3) develop efficient, rapid, and sensitive 
methods for determining and detecting the 
presence of contaminants in food products; 

(4) determine the sources of contamination 
of food and food products, including critical 
points of risk for fresh produce and other 
raw agricultural commodities; 

(5) develop consumption data with respect 
to food products; 

(6) draw upon research and educational 
programs that exist at the State and local 
level; 

(7) utilize the DNA matching system and 
other processes to identify and control 
pathogens; 

(8) address common and emerging zoonotic 
diseases; 

(9) develop methods to reduce or destroy 
pathogens before, during, and after proc- 
essing; 

(10) analyze the incidence of antibiotic re- 
sistance as it pertains to the food supply and 
evaluate methods to reduce the transfer of 
antibiotic resistance to humans; and 

(11) conduct other research that supports 
the purposes of this Act. 

Subtitle C—Response 
SEC. 131. PROCEDURES FOR SEIZURE. 

Section 304(b) (21 U.S.C. 334(b)) is amended 
by inserting ‘‘and except that, with respect 
to proceedings relating to food, Rule G of the 
Supplemental Rules of Admiralty or Mari- 
time Claims and Asset Forfeiture Actions 
shall not apply in any such case, exigent cir- 
cumstances shall be deemed to exist for all 
seizures brought under this section, and the 
summons and arrest warrant shall be issued 
by the clerk of the court without court re- 
view in any such case" after ‘іп any such 
case shall be tried by jury”. 

SEC. 132. ADMINISTRATIVE DETENTION. 

(a) AMENDMENTS.—Section 304(h) (21 U.S.C. 
334(h)) is amended— 

(1) in paragraph (1)(А), by striking ‘‘cred- 
ible evidence or information indicating" and 
inserting ‘‘reason to believe’’; 

(2) in paragraph (1)(А), by striking ‘‘pre- 
sents a threat of serious adverse health con- 
sequences or death to humans or animals" 
and inserting ‘‘is adulterated, misbranded, or 
otherwise in violation of this Act’’; 

(3) in paragraph (2), by striking “30° and 
inserting ‘‘60’’; 

(4) in paragraph (3), by striking the third 
sentence; and 

(5 in paragraph (4)(A) by striking the 
terms ‘‘five’’ and ‘‘five-day’’ and inserting 
"fifteen" and ‘‘fifteen-day’’, respectively. 

(b) REGULATIONS.—The Secretary shall 
issue regulations or guidance to implement 
the amendments made by this section. 

(c) EFFECTIVE DATE. —The amendments 
made by this section shall take effect 180 
days after the date of the enactment of this 
Act. 

SEC. 133. AUTHORITY TO PROHIBIT OR RESTRICT 
THE MOVEMENT OF FOOD. 

(a) PROHIBITED AcT.—Section 301 (21 U.S.C. 

331), as amended by sections 110 and 111, is 
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amended by adding at the end by adding the 
following: 

(ууу) The violation of a prohibition or re- 
striction under section 304(i).". 

(b) IN GENERAL.—Section 304 (21 U.S.C. 334) 
is amended by adding at the end the fol- 
lowing: 

(1) AUTHORITY TO PROHIBIT OR RESTRICT 
THE MOVEMENT OF FOOD WITHIN A STATE OR 
PORTION OF A STATE.— 

(1) AUTHORITY TO PROHIBIT OR RESTRICT 
THE MOVEMENT OF FOOD.— 

(А) IN GENERAL.— 

*(i) After consultation with the Governor 
or other appropriate official of an affected 
State, if the Secretary determines that there 
is credible evidence that an article of food 
presents an imminent threat of serious ad- 
verse health consequences or death to hu- 
mans or animals, the Secretary may prohibit 
or restrict the movement of an article of 
food within a State or portion of a State for 
which the Secretary has credible evidence 
that such food is located within, or origi- 
nated from, such State or portion thereof. 

“(ii) In carrying out clause (i) the Sec- 
retary may prohibit or restrict the move- 
ment within a State or portion of a State of 
any article of food or means of conveyance of 
such article of food, if the Secretary deter- 
mines that the prohibition or restriction is a 
necessary protection from an imminent 
threat of serious adverse health con- 
sequences or death to humans or animals. 

(2) NOTIFICATION PROCEDURES.—Subject to 
paragraph (3), before any action is taken in 
a State under this subsection, the Secretary 
shall— 

(А) notify the Governor or other appro- 
priate official of the State affected by the 
proposed action; 

‘(B) issue a public announcement of the 
proposed action; and 

(С) publish in the Federal Register— 

**(1) the findings of the Secretary that sup- 
port the proposed action; 

(11) a statement of the reasons for the pro- 
posed action; and 

(111) a description of the proposed action, 
including— 

“(I) the area affected; and 

"(II an estimate of the anticipated dura- 
tion of the action. 

*(8) NOTICE AFTER ACTION.—If it is not 
practicable to publish in the Federal Reg- 
ister the information required under para- 
graph (2)(C) before taking action under para- 
graph (1), the Secretary shall publish the in- 
formation as soon as practicable, but not 
later than 10 business days, after commence- 
ment of the action. 

*(4) APPLICATION OF LEAST DRASTIC AC- 
TION.—No action shall be taken under para- 
graph (1) unless, in the opinion of the Sec- 
retary, there is no less drastic action that is 
feasible and that would be adequate to pre- 
vent the imminent threat of serious adverse 
health consequences or death to humans or 
animals. 

*(b NONDELEGATION.—An action under 
paragraph (1) may only be ordered by the 
Secretary or an official designated by the 
Secretary. An official may not be so des- 
ignated unless the official is the Commis- 
sioner of Food and Drugs or the Principal 
Deputy Commissioner. 

*(6) DURATION.—Fourteen days after the 
initiation of an action under paragraph (1), 
and each 14 days thereafter, if the Secretary 
determines that it is necessary to continue 
the action, the Secretary shall— 

(А) notify the Governor or other appro- 
priate official of the State affected of the 
continuation of the action; 
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*"(B) issue a public announcement of the 
continuation of the action; and 

(С) publish in the Federal Register the 
findings of the Secretary that support the 
continuation of the action, including an esti- 
mate of the anticipated duration of the ac- 
tion. 

“(7) RULEMAKING.— The Secretary shall, 
consistent with national security interests 
and as appropriate for known hazards, estab- 
lish by regulation standards for conducting 
actions under paragraph (1), including, as ap- 
propriate, sanitation standards and proce- 
dures to restore any affected equipment or 
means of conveyance to its status prior to an 
action under paragraph (1).". 

SEC. 134. CRIMINAL PENALTIES. 

Section 303(a) (21 U.S.C. 333) is amended— 

(1) in paragraph (1), by striking Any" and 
inserting ‘‘Except as provided in paragraph 
(2) or (3), апу”; and 

(2) by adding at the end the following: 

(3) Notwithstanding paragraph (1) any 
person who knowingly violates paragraph 
(а), (b), (с), (K), or (v) of section 301 with re- 
Spect to any food that is misbranded or adul- 
terated shall be imprisoned for not more 
than 10 years or fined in accordance with 
title 18, United States Code, or both.". 

SEC. 135. CIVIL PENALTIES FOR VIOLATIONS RE- 
LATING TO FOOD. 

(a) IN GENERAL.—Paragraph (2) of section 
303(f) (21 U.S.C. 331 et seq.) is amended to 
read as follows: 

*(2)(A) Any person who violates a provi- 
sion of section 301 relating to food shall be 
subject to a civil penalty for each such viola- 
tion of not more than— 

**(1) $20,000 in the case of an individual, not 
to exceed $50,000 in à single proceeding; and 

011) $250,000 in the case of any other per- 
son, not to exceed $1,000,000 in a single pro- 
ceeding. 

“(В) Any person who knowingly violates a 
provision of section 301 relating to food shall 
be subject to a civil penalty for each such 
violation of not more than— 

**(1) $50,000 in the case of an individual, not 
to exceed $100,000 in à single proceeding; and 

(11) $500,000 in the case of any other per- 
son, not to exceed $7,500,000 in a single pro- 
ceeding. 

*(C) Each violation described in subpara- 
graph (A) or (B) and each day during which 
the violation continues shall be considered 
to be a separate offense.". 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) applies to violations 
committed on or after the date of the enact- 
ment of this Act. 

SEC. 136. IMPROPER IMPORT ENTRY FILINGS. 

(a) PROHIBITED AcTS.—Section 301 (21 
U.S.C. 331), as amended by sections 110, 111, 
and 138, is amended by adding at the end the 
following: 

*(xx) The submission of information relat- 
ing to food that is required by or under sec- 
tion 801 that is inaccurate or incomplete. 

*(yy) The failure to submit information re- 
lating to food that is required by or under 
Section 801.". 

(b) DOCUMENTATION FOR IMPORTS.—Section 
801 (21 U.S.C. 381), as amended by section 109, 
is amended by adding at the end the fol- 
lowing: 

(г) DOCUMENTATION.— 

“(1) SUBMISSION.—The Secretary may re- 
quire by regulation or guidance the submis- 
Sion of documentation or other information 
for articles of food that are imported or of- 
fered for import into the United States. 
When developing any regulation or guidance 
in accordance with this paragraph, to the ex- 
tent that the collection of documentation or 
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other information involves Customs and Bor- 
der Protection efforts or resources, the Sec- 
retary shall consult with Customs and Bor- 
der Protection. 

*(2 FORMAT.—A regulation or guidance 
under paragraph (1) may specify the format 
for submission of the documentation or 
other information.’’. 

TITLE II—MISCELLANEOUS 
SEC. 201. FOOD SUBSTANCES GENERALLY REC- 
OGNIZED AS SAFE. 

Section 409 (21 U.S.C. 848) is amended by 
adding at the end the following: 

*Substances Generally Recognized as Safe 

*"(kKYX1) Not later than 60 days after the 
date of receipt by the Secretary, after the 
date of the enactment of this subsection, of 
a determination that a substance is a GRAS 
food substance, the Secretary shall post no- 
tice of such determination and the sup- 
porting scientific justifications on the Food 
and Drug Administration's public Web site. 

**(2) Not later than 60 days after the date of 
receipt of a request under paragraph (1), the 
Secretary shall acknowledge receipt of such 
request by informing the requester in writ- 
ing of the date on which the request was re- 
ceived. 

(8) In this subsection, the term ‘GRAS 
food substance' means a substance excluded 
from the definition of the term ‘food addi- 
tive' in section 201(s) because such substance 
is generally recognized, among experts quali- 
fied by scientific training and experience to 
evaluate its safety, as having been ade- 
quately shown through scientific procedures 
(or, in the case of a substance used in food 
prior to January 1, 1958, through either sci- 
entific procedures or experience based on 
common use in food) to be safe under the 
conditions of its intended use."'. 

SEC. 202. COUNTRY OF ORIGIN LABELING. 

(a) MISBRANDING.—Section 403 (21 U.S.C. 
343), as amended by sections 101(a), 109(a), 
and 114(a), is amended by adding at the end 
the following: 

**(cc) In the case of a processed food, if the 
labeling of the food fails to identify the 
country in which the final processing of the 
food occurs. 

*(dd) In the case of nonprocessed food, if 
the labeling of the food fails to identify the 
country of origin of the food.". 

(b) REGULATIONS.— 

(1) PROMULGATION.—Not later than 180 days 
after the date of the enactment of this Act, 
the Secretary of Health and Human Services 
shall promulgate final regulations to carry 
out paragraphs (cc) and (dd) of section 403 of 
the Federal Food, Drug, and Cosmetic Act, 
as added by subsection (a). 

(2 RELATION TO OTHER REQUIREMENTS.— 
Regulations promulgated under paragraph 
(1) shall provide that labeling meets the re- 
quirements of paragraphs (cc) and (dd) of 
section 408 of the Federal Food, Drug, and 
Cosmetic Act, as added by subsection (a), if— 

(A) in the case of à processed food, the 
label of the food informs the consumer of the 
country where the final processing of the 
food occurred in accordance with country of 
origin marking requirements of the United 
States Customs and Border Protection; or 

(B) in the case of a nonprocessed food, the 
label of the food informs the consumer of the 
country of origin of the food in accordance 
with labeling requirements of the Depart- 
ment of Agriculture. 

(c) EFFECTIVE DATE.—The requirements of 
paragraphs (cc) and (dd) of section 408 of the 
Federal Food, Drug, and Cosmetic Act, as 
added by subsection (a), take effect on the 
date that is 2 years after the date of the en- 
actment of this Act. 
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SEC. 203. EXPORTATION CERTIFICATE PROGRAM. 

Section 801(e)(4) (21 U.S.C. 381) is amend- 
ed— 

(1) in the matter preceding clause (i) in 
subparagraph (A)— 

(A) by inserting ‘‘from the United States” 
after ‘‘exports’’; and 

(B) by striking ‘‘a drug, animal drug, or de- 
vice" and inserting ‘‘a food (including ani- 
mal feed), drug, animal drug, or device’’; 

(2) in subparagraph (A)()— 

(A) by striking ‘іп writing"; and 

(B) by striking ‘‘exported drug, animal 
drug, or device" and inserting ‘‘exported 
food, drug, animal drug, or device’’; 

(3) in subparagraph (A)(ii)— 

(A) by striking ‘іп writing"; 

(B) by striking ‘‘the drug, animal drug, or 
device" and inserting ‘‘the food, drug, ani- 
mal drug, or device’’; and 

(C) by striking ‘‘the drug or device" and in- 
serting ‘һе food, drug, or device’’; 

(4) by redesignating subparagraph (B) as 
subparagraph (C); 

(5) by inserting after subparagraph (A) the 
following: 

(В) For purposes of this paragraph, а cer- 
tification by the Secretary shall be made on 
such basis and in such form (such as à pub- 
licly available listing) as the Secretary de- 
termines appropriate." ; and 

(6) by adding at the end the following: 

‘(D) Notwithstanding subparagraph (C), if 
the Secretary issues an export certification 
within the 20 days prescribed by subpara- 
graph (A) with respect to the export of food, 
a fee for such certification shall not exceed 
such amount as the Secretary determines is 
reasonably related to the cost of issuing cer- 
tificates under subparagraph (A) with re- 
Spect to the export of food. The Secretary 
may adjust this fee annually to account for 
inflation and other cost adjustments. Fees 
collected for a fiscal year pursuant to this 
subparagraph shall be credited to the appro- 
priation account for salaries and expenses of 
the Food and Drug Administration and shall 
be available in accordance with appropria- 
tions Acts until expended, without fiscal 
year limitation. Such fees shall be collected 
in each fiscal year in an amount equal to the 
amount specified in appropriations Acts for 
such fiscal year and shall only be collected 
and available for the costs of the Food and 
Drug Administration to cover the cost of 
issuing such certifications. Such sums as 
necessary may be transferred from such ap- 
propriation account for salaries and expenses 
of the Food and Drug Administration with- 
out fiscal year limitation to such appropria- 
tion account for salaries and expenses with 
fiscal year limitation.". 

SEC. 204. REGISTRATION FOR COMMERCIAL IM- 
PORTERS OF FOOD; FEE. 

(a) REGISTRATION.— 

(1) PROHIBITIONS.—Section 301 (21 U.S.C. 
331), as amended by sections 110, 111, 133, and 
136, is amended by adding at the end the fol- 
lowing: 

*(zz) The failure to register in accordance 
with section 801(s).’’. 

(2) MISBRANDING.—Section 408 (21 U.S.C. 
343) as amended by sections 101(a), 109(a), 
114(a), and 202, is amended by adding at the 
end the following: 

**(ee) If it is imported or offered for import 
by an importer not duly registered under 
section 801(s).". 

(3) REGISTRATION.—Section 801, as amended 
by sections 109 and 136, is amended by adding 
at the end the following: 

**(s) REGISTRATION OF IMPORTERS.— 

“(1) REGISTRATION.— The Secretary shall 
require an importer of food— 
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(А) to be registered with the Secretary in 
a form and manner specified by the Sec- 
retary; and 

(В) consistent with section 1011, to sub- 
mit appropriate unique facility identifiers as 
a condition of registration. 

**(2) GOOD IMPORTER PRACTICES.—The main- 
tenance of registration under this subsection 
is conditioned on compliance with good im- 
porter practices in accordance with the fol- 
lowing: 

*"(A) The Secretary, in consultation with 
Customs and Border Protection, shall pro- 
mulgate regulations to establish good im- 
porter practices that specify the measures an 
importer shall take to ensure imported food 
is in compliance with the requirements of 
this Act. 

*(B) The measures under subparagraph (A) 
shall ensure that the importer of a food— 

(01) has adequate information about the 
food, its hazards, and the requirements of 
this Act applicable to such food; 

“(11) has adequate information or proce- 
dures in place to verify that both the food 
and each person that produced, manufac- 
tured, processed, packed, transported, or 
held the food, including components of the 
food, are in compliance with the require- 
ments of this Act; and 

“(111) has adequate procedures in place to 
take corrective action, such as the ability to 
appropriately trace, withhold, and recall ar- 
ticles of food, if à food imported by the im- 
porter is not in compliance with the require- 
ments of this Act. 

(С) In promulgating good importer prac- 
tices regulations, the Secretary may, as ap- 
propriate— 

**(1) incorporate certification of compliance 
under section 801(q) and participation in the 
Safe and secure food importation program 
under section 805; and 

*(ii) take into account differences among 
importers and the types of imports, includ- 
ing based on the level of risk posed by the 
imported food. 

**(8) SUSPENSION OF REGISTRATION.— 

“(A) IN GENERAL.—Registration under this 
subsection is subject to suspension upon a 
finding by the Secretary, after notice and an 
opportunity for an informal hearing, of— 

“(i) a violation of this Act; or 

**(ii) the knowing or repeated making of an 
inaccurate or incomplete statement or sub- 
mission of information relating to the im- 
portation of food. 

(В) REQUEST.—The importer whose reg- 
istration is suspended may request that the 
Secretary vacate the suspension of registra- 
tion when such importer has corrected the 
violation that is the basis for such suspen- 
sion. 

(С) VACATING OF SUSPENSION.—If the Sec- 
retary determines that adequate reasons do 
not exist to continue the suspension of a reg- 
istration, the Secretary shall vacate such 
suspension. 

**(4) CANCELLATION OF REGISTRATION.— 

(А) IN GENERAL.—Not earlier than 10 days 
after providing the notice under subpara- 
graph (B), the Secretary may cancel a reg- 
istration that the Secretary determines was 
not updated in accordance with this section 
or otherwise contains false, incomplete, or 
inaccurate information. 

*(B) NOTICE OF CANCELLATION.—Cancella- 
tion shall be preceded by notice to the im- 
porter of the intent to cancel the registra- 
tion and the basis for such cancellation. 

(С) TIMELY UPDATE OR CORRECTION.—If the 
registration for the importer is updated or 
corrected no later than 7 days after notice is 
provided under subparagraph (B), the Sec- 
retary shall not cancel such registration. 
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*(5) EXEMPTIONS.—The Secretary, by no- 
tice published in the Federal Register— 

“(А) shall establish an exemption from the 
requirements of this subsection for importa- 
tions for personal use; and 

“(В) may establish other exemptions from 
the requirements of this subsection.’’. 

(4) REGULATIONS.—Not later than 36 
months after the date of the enactment of 
this Act, the Secretary of Health and Human 
Services in consultation with the Commis- 
sioner responsible for Customs and Border 
Protection shall promulgate the regulations 
required to carry out section 801(s) of the 
Federal Food, Drug, and Cosmetic Act, as 
added by paragraph (3). In establishing the 
effective date of a regulation promulgated 
under section 801(s), the Secretary shall, in 
consultation with the Commissioner respon- 
sible for Customs and Border Protection, as 
appropriate, provide a reasonable period of 
time for importers of food to comply with 
good importer practices, taking into account 
differences among importers and the types of 
imports, including based on the level of risk 
posed by the imported food. 

(5) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
the date that is 24 months after the date of 
enactment of this Act. 

(b) FEE.—Subchapter C of chapter VII (21 
U.S.C. 379f et seq.) as added and amended by 
sections 101 and 108, is amended by adding at 
the end the following: 

“PART 7—IMPORTERS OF FOOD 
“SEC. 744. IMPORTERS OF FOOD. 

*(a) IMPORTERS.—The Secretary shall as- 
sess and collect an annual fee for the reg- 
istration of an importer of food under sec- 
tion 801(s). 

**(b) AMOUNT OF FEE.— 

*(1) BASE AMOUNTS.—The registration fee 
under subsection (a) shall be— 

(А) for fiscal year 2010, $500; and 

“(В) for fiscal year 2011 and each subse- 
quent fiscal year, the fee for fiscal year 2010 
as adjusted under paragraph (2). 

“(2) ADJUSTMENT.—For fiscal year 2011 and 
subsequent fiscal years, the fees established 
pursuant to paragraph (1) shall be adjusted 
by the Secretary by notice, published in the 
Federal Register, for a fiscal year to reflect 
the greater of— 

“(А) the total percentage change that oc- 
curred in the Consumer Price Index for all 
urban consumers (all items; United States 
city average), for the 12-month period ending 
June 30 preceding the fiscal year for which 
fees are being established; 

“(В) the total percentage change for the 
previous fiscal year in basic pay under the 
General Schedule in accordance with section 
5332 of title 5, United States Code, as ad- 
justed by any locality-based comparability 
payment pursuant to section 5304 of such 
title for Federal employees stationed in the 
District of Columbia; or 

** (C) the average annual change in the cost, 
per full-time equivalent position of the Food 
and Drug Administration, of all personnel 
compensation and benefits paid with respect 
to such positions for the first 5 years of the 
preceding 6 fiscal years. 

*(8) COMPOUNDED BASIS.—The adjustment 
made each fiscal year pursuant to this sub- 
section shall be added on à compounded basis 
to the sum of all adjustments made each fis- 
cal year after fiscal year 2010 under this sub- 
Section. 

*(4) WAIVER FOR IMPORTERS REQUIRED TO 
PAY REGISTRATION FEE.—In the case of a per- 
son who is required to pay both a fee under 
section 743 for registration of one or more fa- 
cilities under section 415 and a fee under this 
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section for registration as an importer of 
food under section 801(s), the Secretary shall 
waive the fees applicable to such person 
under section 748 or the fee applicable to 
such person under this section. 

(с) CREDITING AND AVAILABILITY OF 
FEES.— 

“(1) IN GENERAL.—Fees authorized under 
subsection (a) shall be collected and avail- 
able for obligation only to the extent and in 
the amount provided in advance in appro- 
priations Acts. Such fees are authorized to 
remain available until expended. Such sums 
as may be necessary may be transferred from 
the Food and Drug Administration salaries 
and expenses appropriation account without 
fiscal year limitation to such appropriation 
account for salaries and expenses with such 
fiscal year limitation. 

*(2 COLLECTIONS AND APPROPRIATIONS 
ACTS.—The fees authorized by this section— 

**(A) shall be retained in each fiscal year in 
an amount not to exceed the amount speci- 
fied in appropriation Acts, or otherwise 
made available for obligation, for such fiscal 
year; and 

“(В) shall only be collected and available 
to cover the costs associated with reg- 
istering importers under section 801(s) and 
with ensuring compliance with good im- 
porter practices respecting food. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
For each of fiscal years 2010 through 2014, 
there are authorized to be appropriated for 
fees under this section such sums as may be 
necessary.". 

(c) INSPECTION.—Section 704 (21 U.S.C. 374), 
as amended by section 105, is amended by 
adding at the end the following: 

*(i) IMPORTERS.—Every person engaged in 
the importing of any food shall, upon request 
of an officer or employee designated by the 
Secretary, permit such officer or employee 
at all reasonable times to inspect the facili- 
ties of such person and have access to, and to 
copy and verify, any related records.’’. 

SEC. 205. REGISTRATION FOR CUSTOMS BRO- 
KERS. 

(a) REGISTRATION.— 

(1) PROHIBITIONS.— Section 301(zz) (21 U.S.C. 
331), as added by section 204, is amended by 
inserting ‘ог 801(t)" after ‘‘801(s)’’. 

(2) MISBRANDING.— Section 403(ee) (21 U.S.C. 
343), as added by section 204, is amended— 

(A) by inserting ‘‘or a customs broker" 
after “ру an importer”; and 

(B) by inserting ‘‘or 801(t)" after ‘‘801(s)’’. 

(3) REGISTRATION.—Section 801, as amended 
by sections 109, 136, and 204, is amended by 
adding at the end the following: 

**(t) REGISTRATION OF CUSTOMS BROKER.— 

“(1) REGISTRATION.— The Secretary shall 
require à customs broker, with respect to the 
importation of food— 

(А) to be registered with the Secretary in 
a form and manner specified by the Sec- 
retary; and 

(В) consistent with section 1011, to sub- 
mit appropriate unique facility identifiers as 
a condition of registration. 

**(2) CANCELLATION OF REGISTRATION.— 

(А) IN GENERAL.—Not earlier than 10 days 
after providing the notice under subpara- 
graph (B), the Secretary may cancel a reg- 
istration that the Secretary determines was 
not updated in accordance with this section 
or otherwise contains false, incomplete, or 
inaccurate information. 

*(B) NOTICE OF CANCELLATION.—Cancella- 
tion shall be preceded by notice to the cus- 
toms broker of the intent to cancel the reg- 
istration and the basis for such cancellation. 

**(C) TIMELY UPDATE OR CORRECTION.—If the 
registration for the customs broker is up- 
dated or corrected no later than 7 days after 
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notice is provided under subparagraph (B), 
the Secretary shall not cancel such registra- 
tion. 

(3) NOTIFICATION.— The Secretary shall 
notify the Commissioner responsible for Cus- 
toms and Border Protection whenever the 
Secretary cancels a registration under this 
Subsection. 

**(4) EXEMPTIONS.—In consultation with the 
Commissioner responsible for Customs and 
Border Protection, the Secretary, by notice 
published in the Federal Register— 

(А) shall establish an exemption from the 
requirements of this subsection for importa- 
tions for personal use; and 

“(В) may establish other exemptions from 
the requirements of this subsection. 

*(5) CIVIL PENALTIES.—Notwithstanding 
any other provision in this Act, a customs 
broker who violates section 301 because of a 
violation of section 403(ee), or who violates 
section 301(xx), 301(yy), or 301(zz), shall not 
be subject to a civil penalty under section 
803(f)(2).’’. 

(4  REGULATIONS.—Not later than 24 
months after the date of the enactment of 
this Act, the Secretary of Health and Human 
Services, in consultation with the Commis- 
sioner responsible for Customs and Border 
Protection, shall promulgate the regulations 
required to carry out section 801(t) of the 
Federal Food, Drug, and Cosmetic Act, as 
added by paragraph (2). 

(5) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
the date that is 24 months after the date of 
enactment of this Act. 

(b) INSPECTION.—Section 704 (21 U.S.C. 374), 
as amended by sections 105 and 204, is amend- 
ed by adding at the end the following: 

*(j BROKERS.—Every customs broker re- 
quired to be registered with the Secretary 
shall, upon request of an officer or employee 
designated by the Secretary, permit such of- 
ficer or employee at all reasonable times to 
inspect the facilities of such person and have 
access to, and to copy and verify, any related 
records.". 

SEC. 206. UNIQUE IDENTIFICATION NUMBER FOR 
FOOD FACILITIES, IMPORTERS, AND 
CUSTOM BROKERS. 

Chapter X (21 U.S.C. 391 et seq.) is amended 
by adding at the end the following: 
*SEC. 1011. UNIQUE FACILITY IDENTIFIER. 

*(a) REGISTRATION OF FACILITY OR ESTAB- 
LISHMENT.—A person required to register a 
facility pursuant to section 415 shall submit, 
at the time of registration, a unique facility 
identifier for the facility or establishment. 

*(b) REGISTRATION OF IMPORTERS AND CUS- 
TOM BROKERS.—A person required to register 
pursuant to section 801(s) or 801(t) shall sub- 
mit, at the time of registration, a unique fa- 
cility identifier for the principal place of 
business for which such person is required to 
register under section 801(s) or 801(t). 

*(c) GUIDANCE.—The Secretary may, by 
guidance, and, with respect to importers and 
customs brokers, in consultation with the 
Commissioner responsible for Customs and 
Border Protection, specify the unique nu- 
merical identifier system to be used to meet 
the requirements of subsections (a) and (b) 
and the form, manner, and timing of a sub- 
mission under such subsections. Develop- 
ment of such guidelines shall take into ac- 
count the utilization of existing unique iden- 
tification schemes and compatibility with 
customs automated systems, such as inte- 
gration with the Automated Commercial En- 
vironment (ACE) and the International 
Trade Data System (ITDS), and any suc- 
cessor systems. 

*(d) IMPORTATION.—An article of food im- 
ported or offered for import shall be refused 
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admission unless the appropriate unique fa- 

cility identifiers, as specified by the Sec- 

retary, are provided for such article.’’. 

SEC. 207. PROHIBITION AGAINST DELAYING, LIM- 
ITING, OR REFUSING INSPECTION. 

(a) ADULTERATION.—Section 402 (21 U.S.C. 
342), as amended by section 102, 103(a), and 
104(a), is amended by adding at the end the 
following: 

**(n) If it has been produced, manufactured, 
processed, packed, or held in any farm, fac- 
tory, warehouse, or establishment and the 
owner, operator, or agent of such farm, fac- 
tory, warehouse, or establishment, or any 
agent of à governmental authority in the 
foreign country within which such farm, fac- 
tory, warehouse, or establishment is located, 
delays or limits an inspection, or refuses to 
permit entry or inspection, under section 414 
or 704.". 

(b) FOREIGN INSPECTIONS.—Section 704(a)(1) 
(21 U.S.C. 374(а)(1)), as amended by section 
106(c), is amended— 

(1) in the first sentence, by inserting ©“, in- 
cluding any such food factory, warehouse, or 
establishment whether foreign or domestic,” 
after ‘‘factory, warehouse, or establish- 
ment"; and 

(2) in the third sentence, by inserting ‘‘, in- 
cluding any food factory, warehouse, estab- 
lishment, or consulting laboratory whether 
foreign or domestic," after ‘‘factory, ware- 
house, establishment, or consulting labora- 
tory". 

SEC. 208. DEDICATED FOREIGN INSPECTORATE. 

Section 704 (21 U.S.C. 374), as amended by 
sections 105, 204, and 205, is amended by add- 
ing at the end the following: 

“(k) DEDICATED FOREIGN INSPECTORATE.— 
The Secretary shall establish and maintain a 
corps of inspectors dedicated to inspections 
of foreign food facilities. This corps shall be 
staffed and funded by the Secretary at a 
level sufficient to enable it to assist the Sec- 
retary in achieving the frequency of inspec- 
tions for food facilities as described in this 
Act.". 

SEC. 209. PLAN AND REVIEW OF CONTINUED OP- 
ERATION OF FIELD LABORATORIES. 

(a) SUBMISSION OF PLAN.—Not later than 90 
days before the Secretary terminates or con- 
solidates any laboratory, district office, or 
the functions (including the inspection and 
compliance functions) of any such laboratory 
or district office, specified in subsection (b), 
the Secretary shall submit a reorganization 
plan to the Comptroller General of the 
United States, the Committee on Energy and 
Commerce of the House of Representatives, 
and the Committee on Health, Education, 
Labor, and Pensions of the Senate. 

(b) SPECIFIED LABORATORIES AND OFFICES.— 
The laboratories and offices specified in this 
subsection are the following: 

(1) Any of the 13 field laboratories respon- 
sible for analyzing food that were operated 
by the Office of Regulatory Affairs of the 
Food and Drug Administration as of January 
1, 2007. 

(2) Any of the 20 district offices of the Food 
and Drug Administration with responsibility 
for food safety functioning as of January 1, 
2007. 

(c) CONGRESSIONAL REVIEW.—A reorganiza- 
tion plan described in subsection (a) is 
deemed to be a major rule (as defined in sec- 
tion 804(2) of title 5, United States Code) for 
purposes of chapter 8 of such title. 

SEC. 210. FALSE OR MISLEADING REPORTING TO 
FDA. 

(a) IN GENERAL.—Section 301(q)(2) (21 
U.S.C. 331(q)(2)) is amended by inserting 
after device" the following: ‘‘, food,’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to sub- 
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missions made on or after the date of the en- 
actment of this Act. 
SEC. 211. SUBPOENA AUTHORITY. 

(a) PROHIBITED AcT.—Section 301(f) is 
amended by inserting before the period ‘‘or 
the failure or refusal to obey a subpoena 
issued pursuant to section 311". 

(b) AMENDMENT.—Chapter III (21 U.S.C. 331 
et seq.) is amended by adding at the end the 
following: 

*SEC. 311. EXERCISE OF SUBPOENA AUTHORITY. 

(а) IN GENERAL.—For the purpose of— 

“(1) any hearing, investigation, or other 
proceeding respecting a violation of a provi- 
sion of this Act, the Public Health Service 
Act, or the Federal Anti-Tampering Act, re- 
lating to food; or 

*(2) any hearing, investigation, or other 
proceeding to determine if à person is in vio- 
lation of a specific provision of this Act, the 
Public Health Service Act, or the Federal 
Anti-Tampering Act, relating to food, 
the Commissioner may issue subpoenas re- 
quiring the attendance and testimony of wit- 
nesses and the production of records and 
other things. 

“(b) TIMING OF COMPLIANCE.—When the 
Commissioner deems that immediate compli- 
ance with a subpoena issued under this sec- 
tion is necessary to address a threat of seri- 
ous adverse health consequences or death, 
the subpoena may require immediate produc- 
tion. 

(с) SERVICE OF SUBPOENA.— 

*(1) IN GENERAL.—Subpoenas of the Com- 
missioner shall be served by à person author- 
ized by the Commissioner by delivering a 
copy thereof to the person named therein or 
by certified mail addressed to such person at 
such person's last known dwelling place or 
principal place of business. 

*(2 CORPORATIONS AND OTHER ENTITIES.— 
Service on a domestic or foreign corporation, 
partnership, unincorporated association, or 
other entity that is subject to suit under a 
common name may be made by delivering 
the subpoena to an officer, a managing or 
general agent, or any other agent authorized 
by appointment or by law to receive service 
of process. 

(3) PERSON OUTSIDE U.S. JURISDICTION.— 
Service on any person not found within the 
territorial jurisdiction of any court of the 
United States may be made in any manner 
as the Federal Rules of Civil Procedure pre- 
Scribe for service in a foreign nation. 

*(4) PROOF OF SERVICE.—A verified return 
by the person so serving the subpoena set- 
ting forth the manner of service, or, in the 
case of service by certified mail, the return 
post office receipt therefor signed by the per- 
Son so served, shall be proof of service. 

‘(d) PAYMENT OF WITNESSES.—Witnesses 
subpoenaed under subsection (a) shall be paid 
the same fees and mileage as are paid wit- 
nesses in the district courts of the United 
States. 

(е) ENFORCEMENT.—In the case of a refusal 
to obey a subpoena duly served upon any per- 
son under subsection (a), any district court 
of the United States for the judicial district 
in which such person charged with refusal to 
obey is found, resides, or transacts business, 
upon application by the Commissioner, shall 
have jurisdiction to issue an order compel- 
ling compliance with the subpoena and re- 
quiring such person to appear and give testi- 
mony or to appear and produce records and 
other things, or both. The failure to obey 
such order of the court may be punished by 
the court as contempt thereof. If the person 
charged with failure or refusal to obey is not 
found within the territorial jurisdiction of 
the United States, the United States District 
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Court for the District of Columbia shall have 
the same jurisdiction, consistent with due 
process, to take any action respecting com- 
pliance with the subpoena by such person 
that such district court would have if such 
person were personally within the jurisdic- 
tion of such district court. 

*(f) NONDISCLOSURE.—A United States dis- 
trict court for the district in which the sub- 
poena is or will be served, upon application 
of the Commissioner, may issue an ex parte 
order that no person or entity disclose to 
any other person or entity (other than to an 
attorney to obtain legal advice) the exist- 
ence of such subpoena for a period of up to 90 
days. Such order may be issued on a showing 
that the records or things being sought may 
be relevant to the hearing, investigation, 
proceeding, or other matter and that there is 
reason to believe that such disclosure may 
result in— 

*(1) furtherance of a potential violation 
under investigation; 

(2) endangerment to the life or physical 
safety of any person; 

**(8) flight or other action to avoid prosecu- 
tion or other enforcement remedies; 

**(4) destruction of or tampering with evi- 
dence; or 

**(5) intimidation of potential witnesses. 
An order under this subsection may be re- 
newed for additional periods of up to 90 days 
upon a showing that any of the cir- 
cumstances described in paragraphs (1) 
through (5) continue to exist. 

*(g) RELATION TO OTHER PROVISIONS.—The 
subpoena authority vested in the Commis- 
sioner and the district courts of the United 
States by this section is in addition to any 
such authority vested in the Commissioner 
or such courts by other provisions of law, or 
as is otherwise authorized by law. 

‘(h) NONDELEGATION.—The authority to 
issue a subpoena under this section is lim- 
ited to the Secretary or an official des- 
ignated by the Secretary. An official may 
not be so designated unless the official is the 
director of the district under this Act in 
which the article involved is located, or is an 
official senior to such director.". 

SEC. 212. WHISTLEBLOWER PROTECTIONS. 

Chapter X (21 U.S.C. 391 et seq.), as amend- 
ed by section 206, is amended by adding at 
the end the following: 

*SEC. 1012 PROTECTIONS FOR EMPLOYEES WHO 
REFUSE TO VIOLATE, OR WHO DIS- 
CLOSE VIOLATIONS OF, THIS ACT. 

(а) IN GENERAL.—No person who submits 
or is required under this Act or the Public 
Health Service Act to submit any informa- 
tion related to a food, or any officer, em- 
ployee, contractor, subcontractor, or agent 
of such person may discharge, demote, sus- 
pend, threaten, harass, or in any other man- 
ner discriminate against an employee in the 
terms and conditions of employment because 
of any lawful act done by the employee, in- 
cluding within the ordinary course of the job 
duties of such employee— 

**(1) to provide information, cause informa- 
tion to be provided, or otherwise assist in 
any investigation regarding any conduct 
which the employee reasonably believes con- 
stitutes a violation of this Act, or any other 
provision of Federal law relating to the safe- 
ty of a food, if the information or assistance 
is provided to, or an investigation stemming 
from the provided information is conducted 
by— 

“(A) a Federal regulatory or law enforce- 
ment agency; 

“(В) any Member of Congress or any com- 
mittee of Congress; or 

“(С) a person with supervisory authority 
over the employee (or such other person 
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working for the employer who has the au- 
thority to investigate, discover, or terminate 
the misconduct); 

**(2) to file, cause to be filed, testify, par- 
ticipate in, or otherwise assist in a pro- 
ceeding filed, or about to be filed (with any 
knowledge of the employer), in any court or 
administrative forum relating to any such 
alleged violation; or 

*(8) to refuse to commit or assist in any 
such violation. 

*(b) ENFORCEMENT ACTION.— 

**(1) IN GENERAL.—An employee who alleges 
discharge or other discrimination in viola- 
tion of subsection (a) may seek relief in ac- 
cordance with the provisions of subsection 
(c) by— 

**(A) filing a complaint with the Secretary 
of Labor; or 

*"(B) if the Secretary of Labor has not 
issued a final decision within 210 days of the 
filing of the complaint and there is no show- 
ing that such delay is due to the bad faith of 
the claimant, or within 90 days after receiv- 
ing a final decision or order from the Sec- 
retary, bringing an action at law or equity 
for de novo review in the appropriate district 
court of the United States, which court shall 
have jurisdiction over such action without 
regard to the amount in controversy, and 
which action shall, at the request of either 
party to such action, be tried by the court 
with a jury. 

**(2) PROCEDURE.— 

“(А) IN GENERAL.—Any action under para- 
graph (1) shall be governed under the rules 
and procedures set forth in section 42121(b) of 
title 49, United States Code. 

*(B) EXCEPTION.—Notification in an action 
under paragraph (1) shall be made in accord- 
ance with section 42121(b)(1) of title 49, 
United States Code, except that such notifi- 
cation shall be made to the person named in 
the complaint, the employer, and the Com- 
missioner of Food and Drugs. 

*(C) BURDENS OF  PROOF.—An action 
brought under paragraph (1)(A) or (1)(B) shall 
be governed by the legal burdens of proof set 
forth in section 42121(b) of title 49, United 
States Code. 

*(D) STATUTE OF LIMITATIONS.—An action 
under paragraph (1)(A) shall be commenced 
not later than 180 days after the date on 
which the violation occurs. 

**(c) REMEDIES.— 

*(1) IN GENERAL.—An employee prevailing 
in any action under subsection (b)(1) shall be 
entitled to all relief necessary to make the 
employee whole. 

**(2) ISSUANCE OF ORDER.—If, in response to 
a complaint filed under paragraph (b)(1), the 
Secretary of Labor or the district court, as 
applicable, determines that a violation of 
subsection (a) has occurred, the Secretary or 
the court shall order the person who com- 
mitted such violation— 

*"(A) to take affirmative action to abate 
the violation; 

“(B) to— 

**(1) reinstate the complainant to his or her 
former position together with compensation 
(including back pay); and 

*(ii) restore the terms, conditions, and 
privileges associated with his or her employ- 
ment; and 

“(C) to provide compensatory damages to 
the complainant. 

If such an order is issued under this para- 
graph, the Secretary or the court, at the re- 
quest of the complainant, shall assess 
against the person against whom the order is 
issued a sum equal to the aggregate amount 
of all costs and expenses (including attorney 
and expert witness fees) reasonably incurred, 


July 29, 2009 


as determined by the Secretary, by the com- 
plainant for, or in connection with, the 
bringing of the complaint upon which the 
order was issued. 

“(д RIGHTS RETAINED BY EMPLOYEE.— 
Nothing in this section shall be deemed to 
diminish the rights, privileges, or remedies 
of any employee under any Federal or State 
law or under any collective bargaining 
agreement. The rights and remedies in this 
section may not be waived by any agree- 
ment, policy, form, or condition of employ- 
ment.". 

SEC. 213. EXTRATERRITORIAL JURISDICTION. 

(a) PROHIBITED AcT.—Section 301 (21 U.S.C. 
331), as amended by sections 110, 111, 133, 136, 
and 204, is amended by adding at the end the 
following: 

*(aaa) The production, manufacture, proc- 
essing, preparation, packing, holding, or dis- 
tribution of an adulterated or misbranded 
food with the knowledge or intent that such 
article will be imported into the United 
States.". 

(b) JURISDICTION.—Chapter III (21 U.S.C. 331 
et seq.), as amended by section 211, is amend- 
ed by adding at the end the following: 

*SEC. 312. EXTRATERRITORIAL JURISDICTION. 

“There is extraterritorial Federal jurisdic- 
tion over any violation of this Act relating 
to any article of food if such article was in- 
tended for import into the United States or 
if any act in furtherance of the violation was 
committed in the United States.". 

SEC. 214. SUPPORT FOR TRAINING INSTITUTES. 

The Secretary of Health and Human Serv- 
ices, acting through the Commissioner of 
Food and Drugs, shall provide financial and 
other assistance to appropriate entities to 
establish and maintain one or more univer- 
sity-affiliated food protection training insti- 
tutes that— 

(1) conduct training related to food protec- 
tion activities for Federal, State, local, ter- 
ritorial, and tribal officials; and 

(2) meet standards developed by the Sec- 
retary. 

SEC. 215. BISPHENOL A IN FOOD AND BEVERAGE 
CONTAINERS. 

(a) NOTICE OF DETERMINATION.—No later 
than December 31, 2009, the Secretary of 
Health and Human Services shall notify the 
Congress whether the available scientific 
data support a determination that there is à 
reasonable certainty of no harm, for infants, 
young children, pregnant women, and adults, 
for approved uses of polycarbonate plastic 
and epoxy resin made with bisphenol A in 
food and beverage containers, including reus- 
able food and beverage containers, under the 
conditions of use prescribed in current Food 
and Drug Administration regulations. 

(b) NOTICE OF ACTIONS TO BE TAKEN.—If the 
Secretary concludes that such a determina- 
tion cannot be made for any approved use, 
the Secretary shall notify the Congress of 
the actions the Secretary intends to take 
under the Secretary's authority to regulate 
food additives to protect the public health, 
which may include— 

(1) revoking or modifying any of the ap- 
proved uses of bisphenol A in food and bev- 
erage containers, including reusable food and 
beverage containers; and 

(2) ensuring that the public is sufficiently 
informed of such determination and the 
Steps the public may take in response to 
Such determination. 

(c) RULE OF CONSTRUCTION.—Nothing here- 
in is intended or shall be construed to mod- 
ify existing Food and Drug Administration 
authority, procedures, or policies for assess- 
ing scientific data, making safety deter- 
minations, or regulating the safe use of food 
additives. 


July 29, 2009 


SEC. 216. LEAD CONTENT LABELING REQUIRE- 
MENT FOR CERAMIC TABLEWARE 
AND COOKWARE. 

(a) IN GENERAL.—Section 403 (21 U.S.C. 343), 
as amended by sections 101(a), 109(a), 114(a), 
202, and 204, is amended by adding at the end 
the following: 

(ЕР) If it is ceramic tableware or cookware 
and includes a glaze or decorations con- 
taining lead for an intended functional pur- 
pose, unless— 

**(1) the product and its packaging bear the 
statement: ‘This product is made with lead- 
based glaze consistent with Food and Drug 
Administration guidelines for such lead.’; or 

**(2) the product is in compliance with the 
requirements applicable to ornamental and 
decorative ceramicware in section 109.16 of 
title 21, Code of Federal Regulations (or any 
successor regulation).’’. 

(b) EFFECTIVE DATE.—Section 403(ff) of the 
Federal Food, Drug, and Cosmetic Act, as 
added by subsection (a), shall apply only to 
ceramic tableware or cookware that is man- 
ufactured on or after the date that is 1 year 
after the date of the enactment of this Act. 

(c) CONSUMER EDUCATION.—Chapter IV (21 
U.S.C. 341 et seq.), as amended by sections 
102, 108, 104, and 111, is amended by adding at 
the end the following: 

“SEC. 421. CONSUMER EDUCATION ON THE CON- 
TENT OF LEAD IN CERAMICWARE 
AND APPLICABLE LABELING RE- 
QUIREMENTS. 

(а) IN GENERAL.—The Secretary shall edu- 
cate consumers on the safety of ceramicware 
for food use by posting information on the 
Web site of the Food and Drug Administra- 
tion with regard to— 

**(1) the content of lead in ceramicware and 
its glaze; 

*(2) existing Federal laws and regulations 
governing lead in ceramicware; 

**(8) as appropriate, existing industry prac- 
tices and guidelines; and 

*(4) the labeling requirements applicable 
under this Act. 

**(b) ToPICS.—The education under this sec- 
tion shall address— 

**(1) the broad range of ceramicware types, 
including traditional pottery, ornamental 
and decorative ceramicware, cookware, and 
everyday dinnerware; 

**(2) the safety of ceramicware that is aged 
or damaged; 

*(8) the use of ceramicware in microwave 
ovens; 

**(4) the storage of foods in ceramicware; 

**(5) the use of home lead test kits by con- 
sumers; 

**(6) the use of ceramicware by children and 
women of childbearing age; and 

(7) issues that are especially relevant to 
subpopulations of consumers who may pref- 
erentially use certain types of ceramicware 
made with lead.’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Michigan (Mr. DINGELL) and the gen- 
tleman from Texas (Mr. BARTON) each 
will control 20 minutes. 

The Chair now recognizes the gen- 
tleman from Michigan. 

Mr. BARTON of Texas. Before we rec- 
ognize Chairman DINGELL, I would ask 
unanimous consent that Mr. LUCAS, the 
ranking member of the Agriculture 
Committee, control 10 minutes of my 
time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


CONGRESSIONAL RECORD—HOUSE, Vol. 155, Pt. 15 


GENERAL LEAVE 

Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days in which to re- 
vise and extend their remarks and in- 
sert extraneous matter into the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

Mr. DINGELL. Mr. Speaker, I yield 
myself 2 minutes. 

Mr. Speaker, this is à remarkable 
piece of bipartisan work. I want to pay 
tribute to my dear friend Mr. BARTON, 
the ranking minority member of the 
committee; my good friend, the chair- 
man of the committee, for his out- 
standing leadership on this, Mr. WAX- 
MAN; and also Mr. PALLONE, as chair- 
man of the subcommittee, for their 
leadership. 

I want to tell the House how impor- 
tant the labors of my dear friend Mr. 
STUPAK have been in the Oversight In- 
vestigations Committee in creating the 
basis from which this legislation can 
move forward. This has been a piece of 
legislation which moved unanimously 
out of the committee. It is something 
which we would hope this House would 
always be able to emulate. 

I want to congratulate Representa- 
tives SUTTON, NATHAN DEAL, and JOHN 
SHIMKUS for their labors, and the out- 
standing staff on both sides of the 
Commerce Committee. 

I want to express my appreciation to 
COLLIN PETERSON and Mr. CARDOZA of 
California for their labors, and Rep- 
resentative DELAURO and President 
Obama and the White House food safe- 
ty group. 

The legislation is supported by the 
Consumers Union, the Centers for 
Science and Public Interest, the Na- 
tional Consumers League, and a large 
number of other organizations, includ- 
ing the Grocery Manufacturers, GMA, 
and United Fresh Produce. Jeanie Ire- 
land and my good friend Virgil Miller 
have worked very hard at the staff 
level, and they deserve thanks. 

This is a piece of legislation that will 
stop Americans being killed by bad 
foods. It is a piece of legislation that 
will see to it that the Food and Drug 
Administration has both the authority 
and the funds to address not only 
American foods but foods being im- 
ported from places like China. It will 
stop harmful seafood, E. coli in spin- 
ach, tainted peppers from Mexico, and 
а large number of other things. 

I urge my colleagues to support this 
legislation. 

Ireserve the balance of my time. 

Mr. BARTON of Texas. Mr. Speaker, 
I want to yield 2 minutes to the rank- 
ing member of the Health Sub- 
committee, Mr. DEAL of Georgia. 

Mr. DEAL of Georgia. I thank the 
gentleman for yielding. 

I, too, want to thank the sponsor of 
this legislation and our committee for 
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working in a bipartisan fashion. As 
many of you will recall, earlier this 
year, our Nation was rocked with a 
peanut butter contamination that in- 
volved salmonella, and it became very 
apparent very shortly after the inves- 
tigation started that a rogue operator, 
the Peanut Corporation of America, 
had risked the well-being of thousands 
of Americans. 

In addition, it resulted in millions of 
dollars of loss to an industry that is 
very important to my State of Georgia. 
Peanut sales plummeted. It was in an 
effort to shore up the company’s indi- 
vidual bottom line that PCA had reck- 
lessly jeopardized both peanut farmers 
and processors and the public in this 
country. 

Now, this is a piece of legislation 
that is designed to try to correct some 
of those problems because they are not 
unique just to the peanut industry. 
We've seen them in the tomato, 
jalapeno pepper, the pistachio nuts, the 
contamination of spinach and many 
others. This legislation requires the de- 
velopment and implementation of a 
hazard analysis and food safety plan 
with regular updating, a requirement 
which is already in place for USDA-reg- 
ulated facilities, such as poultry proc- 
essing that is in my district. These 
plans have proved to be effective in re- 
ducing the hazard of food-borne con- 
tamination. 

This legislation also implements a 
risk-based inspection schedule, which 
improves today’s unacceptable status 
quo and targets our most vulnerable fa- 
cilities for greater oversight. I know 
there’s been concern about the overlap 
into USDA activities. There is lan- 
guage in the bill that would exclude 
the inclusion of farms within the bill. 
They are excluded. They are not re- 
quired to register. They’re not required 
to pay a registration fee. Livestock and 
poultry are also exempt. It does not 
allow the FDA to regulate what are 
now USDA-regulated facilities and 
products. 

I commend this legislation and urge 
my colleagues to adopt it. 

Mr. DINGELL. Mr. Speaker, I yield 2 
minutes to the distinguished chairman 
of the Committee on Energy and Com- 
merce, Mr. WAXMAN, whose leadership 
in this matter has been appreciated. 

Mr. WAXMAN. Mr. Speaker, a series 
of food-borne disease outbreaks in spin- 
ach, peanuts, and peppers, to name a 
few, have not only just sickened and 
killed American consumers, they’ve 
laid bare the unacceptable gaps in our 
food safety laws. And today, the House 
will act to close those gaps, give FDA 
new authorities, new tools, and a new 
source of funding to carry out this 
vital mission. 

This legislation contains policy solu- 
tions that come from many Members 
on both sides of the aisle. It’s largely 
based on legislation introduced by 
Chairman Emeritus JOHN DINGELL, 
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Subcommittee Chairmen PALLONE and 
STUPAK. These three Members have 
played an instrumental role in this leg- 
islation, as have Representatives SUT- 
TON and DEGETTE on our committee. 

In addition, I want to single out 
Chairwoman ROSA DELAURO who intro- 
duced the landmark legislation which 
contributed in a substantial way to 
this bill. I want to thank our full com- 
mittee Ranking Member BARTON and 
subcommittee Ranking Members SHIM- 
KUS and DEAL for their contributions to 
the legislation as well, and Chairman 
PETERSON and Chairman RANGEL who 
gave suggestions to make the bill a 
better bill. 

The coalition of food safety groups 
worked with the Members to develop 
and maintain the strong, public health 
protections in this bill. I think that 
they deserve an enormous amount of 
recognition, but I want to thank Ra- 
chel Sher of my staff for her thoughtful 
work and countless hours on this bill. 
Other key staff on the effort include 
Eric Flamm, Virgil Miller, Elana 
Leventhal, and Erika Orloff, as well as 
several individuals from the minority 
staff, including Ryan Long, Clay 
Alspach, Blake Fulenwider, and Chris 
Sarley. 

And finally, I want to thank Presi- 
dent Obama and his administration for 
their contributions to this legislation. 
The safety of the food supply is a crit- 
ical issue, and this legislation will give 
the administration the tools they need 
to keep this food supply safe. 

I urge a *'yes" vote for the bill. 

Mr. LUCAS. I yield myself 5 minutes. 

Mr. Speaker, I truly regret that I 
must rise in opposition to this legisla- 
tion, H.R. 2749, the Food Safety En- 
hancement Act of 2009. 

Let me begin by saying that I believe 
our Nation has the safest food supply 
in the world. I also believe that we 
must continually examine our food 
production and regulatory system and 
look for ways to improve food safety. 
However, the bill before us today does 
little to accomplish the goal of enhanc- 
ing food safety. One glaring example is 
the fact that the authors of the bill did 
not require the U.S. Food and Drug Ad- 
ministration—‘‘require’’ being the op- 
erative phrase—to spend one additional 
penny on the inspection of food. 
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The bill before us today is the prod- 
uct of a flawed process. This is just an- 
other example of Federal power with- 
out the benefit of careful consider- 
ation. It is what we have come to ex- 
pect from the majority leadership of 
the 111th Congress. We could point to 
the stimulus package, cap-and-trade, 
and soon the health care bill as exam- 
ples of a blatant disregard for the legis- 
lative process and for the American 
people, for whom we work. As of last 
night, no one had seen a copy of this 
bill. 
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It is tragic that despite a clear juris- 
dictional claim, the chairman of the 
House Agriculture Committee did not 
demand that the bill be referred, con- 
duct hearings on its provisions and 
work at the committee’s will to make 
improvements. 

But this is not just a matter of juris- 
diction between two committees. The 
real losers today are farmers, ranchers, 
and, yes, consumers. During a recent 
committee hearing on the general 
topic of food safety, not a single pro- 
ducer witness would support this bill in 
its current form. This is a stunning 
failure to fulfill our legislative respon- 
sibility. 

One provision of particular concern 
would mandate that the Food and Drug 
Administration set on-farm production 
performance standards. For the first 
time, we would have the Federal Gov- 
ernment prescribing how our farmers 
grow crops. Farming, the growing of 
crops and the raising of livestock, is 
one of the first organized activities 
pursued by man. We have been doing it 
for a very long time, and we have been 
doing it without the FDA. 

New language to the bill would ex- 
clude row crop producers from FDA 
regulatory authority over growing and 
harvesting crops. Language was also 
approved that would relieve livestock 
producers from some of the burdens of 
the law. Although these are needed 
changes, they do not go far enough to 
make the bill acceptable. 

This bill still leaves our Nation’s 
fruit and vegetable producers subject 
to objectionable regulatory burdens. 

There are other problems in the bill 
as well. New registration authorities 
for food processing facilities create 
what amounts to a Federal license to 
be in the food business. Hundreds of 
millions of dollars in associated fees 
represented by a new tax on food pro- 
duction, along with regulatory bur- 
dens, will increase the cost of food for 
consumers, increasingly forcing food 
production out of this country, unfor- 
tunately. 

New quarantine authorities for FDA 
will undermine animal and plant in- 
spection control programs that have 
been in place at USDA for decades. 

The vast majority of these provi- 
sions, along with new penalties, record- 
keeping requirements, traceability, la- 
beling, country-of-origin labeling, will 
do absolutely nothing to prevent food- 
borne disease outbreaks, but will do 
plenty to keep the Federal bureaucracy 
busy. These issues can be worked out 
through the normal legislative process, 
but only if there is a process. 

Mr. Speaker, let me return to where 
I started. We have the safest food sup- 
ply in the world. Anyone following cur- 
rent events knows that our food pro- 
duction system faces ongoing food safe- 
ty challenges, and I stand ready to 
work with my colleagues to address 
these challenges. But this is not the 
way to create law. 
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We should not suspend the rules to 
pass this bill. Our Nation’s farmers, 
ranchers and consumers deserve better, 
Mr. Speaker. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DINGELL. Mr. Speaker, I will 
have a full rebuttal for the remarks of 
the gentleman who has just spoken. 

I yield 1 minute at this time to my 
dear friend, the chairman of the sub- 
committee, the gentleman from New 
Jersey (Mr. PALLONE). 

Mr. PALLONE. Mr. Speaker, I thank 
the chairman. 

I rise in strong support of H.R. 2749, 
the Food Safety Enhancement Act of 
2009. It is time that we put in place à 
stronger and more thorough system to 
prevent food-borne illness rather than 
continuing to simply react to outbreak 
after outbreak of contaminated prod- 
ucts. 

This bill will require that food manu- 
facturers put in place preventive con- 
trols to monitor the production lines 
and identify, prevent or eliminate haz- 
ards, should they arise. It requires 
them to have food safety plans detail- 
ing all the food safety activities that 
the company is undertaking to ensure 
the safety of their products. 

Under the bill, the FDA will have the 
authority to set performance standards 
that companies must incorporate into 
their food safety plans; it requires the 
FDA to put in place a traceability sys- 
tem for food products. It requires the 
FDA to inspect facilities according to a 
minimum inspection frequency, and it 
provides the FDA with enhanced en- 
forcement authorities. 

Mr. Speaker, this is the strongest bill 
it can be. It will catapult the FDA into 
the 21st century, and it will arm the 
agency with the necessary authorities 
and enforcement power to protect our 
Nation's food supply. 

Mr. BARTON of Texas. Mr. Speaker, 
I yield 2 minutes to the gentleman 
from Illinois (Mr. SHIMKUS). 

Mr. SHIMKUS. Mr. Speaker, I want 
to thank Chairman Emeritus DINGELL 
for his work on this bill. I also want to 
thank Chairman WAXMAN. 

Mr. DINGELL. If the gentleman will 
yield, I want to tell the House how im- 
portant the labors of the gentleman 
have been, and also those of Mr. BAR- 
TON and Mr. DEAL. We owe a great debt 
to the gentleman. 

Mr. SHIMKUS. Thank you very 
much. I also want to thank Chairman 
WAXMAN for mentioning Chris Sarley, 
who did yeoman's work with the ma- 
jority staff, and I appreciate their 
kindness and work effort. 

This is a model for what we can do on 
energy and what we can do on health if 
we would move in that direction. We 
can't defend the current system. As à 
former ranking member on Oversight 
and Investigations, there are fixes that 
have to be made. 
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This bill provides a risk-based inspec- 
tion regime and gives the FDA flexi- 
bility to change the frequency of in- 
Spections to lower-risk facilities. It al- 
lows FDA access to records. It gives 
companies flexibility to use different 
preventative control systems. And 
where things are working, we let exist- 
ing authority remain with respect to 
USDA. 

I am an ag Republican, so I under- 
stand the concerns of my colleagues on 
the Ag Committee. But this bill does 
not require farms to register with the 
FDA; and as a result, farms do not have 
to pay a registration fee. 

Access to farm records is signifi- 
cantly restricted. Livestock and poul- 
try are exempt from the bill. Grain and 
related commodities are exempt from 
produce standards. USDA-regulated 
farms, facilities and products are not 
subject to this bill. It allows farms to 
be exempt from any traceability re- 
quirements. 

But I will pledge to continue to work 
with any ag Republican colleagues as 
this process moves forward to try to 
address some of the remaining con- 
cerns. I do appreciate the majority and 
their work on this. Again, I think it is 
a good method for which we can move 
on energy and health care when we get 
to a point where we want to do that. 

Mr. DINGELL. Mr. Speaker, I am 
very delighted at this time to yield 1 
minute to the distinguished gentleman 
from Michigan (Mr. STUPAK), chairman 
of the Subcommittee on Oversight and 
Investigations, who has done so much 
to make the investigations which have 
brought us to the point where people 
understand the need for this legisla- 
tion. 

Mr. STUPAK. Mr. Speaker, I rise in 
support of H.R. 2749, the Food Safety 
Enhancement Act. As chairman of the 
Subcommittee on Oversight and Inves- 
tigations, I, along with Ranking Mem- 
bers WHITFIELD, SHIMKUS and WALDEN, 
have held 10 hearings over the past 2 
years to examine the safety and secu- 
rity of our Nation’s food supply. 

This investigation takes important 
steps towards addressing the gaping 
holes in our Nation’s food supply by 
recognizing that the food industry and 
the FDA must share responsibility for 
securing our Nation’s food supply. Pro- 
visions granting the FDA additional 
authorities, such as quarantine, recall, 
subpoena power and access to records, 
are all addressed in H.R. 2749. 

I want to thank my colleagues and 
friends, Chairman DINGELL, Chairman 
PALLONE and Chairman WAXMAN, for 
all their hard work on this issue. I also 
wish to thank their staffs, who have 
worked diligently to see this bill come 
before us today. Plus I want to thank 
the Obama administration for working 
with us. 

All the dedication of all the individ- 
uals have paid off with a piece of legis- 
lation that will help protect and ensure 
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all Americans have access to safe food. 
I am proud to be part of such great leg- 
islation. I urge all of my colleagues to 
support its passage. 

Mr. LUCAS. Mr. Speaker, I wish to 
yield 14% minutes to the gentleman 
from Kansas (Mr. MORAN). 

Mr. MORAN of Kansas. Mr. Speaker, 
Ithank the gentleman for yielding. 

Do not vote in favor of H.R. 2749 
thinking that today's vote is à throw- 
away one to demonstrate one's support 
for food safety. 

We are all interested in food safety. 
It matters. Those of us involved in ag- 
riculture care about food safety. It is à 
matter of life and health for our con- 
sumers, and for the farmers and ranch- 
ers it is a matter of their livelihood. 
Even the rumor of unsafe food causes 
commodity prices to fall and farm in- 
comes to decline. 

While I am unable to tell my col- 
leagues the exact details of this bill, I 
can say with certainty there are sig- 
nificant adverse consequences to farm- 
ers, especially our smallest ones, and 
those consequences include on-farm 
performance standards, record-keeping 
requirements, arbitrary record access 
requirements and registration fees, 
none of which may actually improve 
food safety. 

The reason I am unable to describe 
the details of this bill is that those de- 
tails became available only this morn- 
ing. The bill before us was amended, 
striking everything after the enacting 
clause and inserting a new text. The 
entire bill as it existed yesterday was 
deleted and new language put in its 
place. There have been few hearings on 
this bill, constant redrafting by a few 
people outside the committees, and no 
referral to the Committee on Agri- 
culture. 

Do not let the Suspension Calendar 
fool you. This bill is substantive legis- 
lation with uncertain consequences. 
Vote “по.” 

Mr. DINGELL. Mr. Speaker, I yield 1 
minute to the distinguished gentle- 
woman from Connecticut (Ms. 
DELAURO). 

Ms. DELAURO. Mr. Speaker, I rise in 
support of this bill and thank Chair- 
man WAXMAN and Chairman Emeritus 
DINGELL for their hard work. 

The bill begins a long task of recti- 
fying decades of neglect by updating 
FDA’s ancient tools and outdated man- 
dates. It gives the FDA the means to 
deal with dangers imposed by a global 
food system and enhances the agency’s 
ability to prevent food contamination. 

It incorporates key provisions from 
legislation I introduced this year and 
moves the FDA to a risk-based inspec- 
tion system. It requires the agency to 
inspect the highest-risk facilities once 
every 6 months to a year, rather than 
once a decade. 

It enhances reporting requirements 
for companies and establishes perform- 
ance standards for fighting food-based 
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pathogens. Performance standards 
form the backbone for monitoring the 
effectiveness of process control sys- 
tems and identifying the foods at 
greatest risk. 

I continue to strongly believe that 
the best way to protect our food supply 
is to streamline the FDA into two sep- 
arate agencies within Health and 
Human Services so that food and drug 
safety both get the full and comprehen- 
sive attention they deserve. 

This bill is a strong, solid first step 
in creating a comprehensive food safe- 
ty system that can protect American 
families from the many dangers of con- 
taminated food. I urge my colleagues 
to support this bill. 

Mr. BARTON of Texas. I yield 2 min- 
utes to the gentleman from Oregon 
(Mr. WALDEN), the ranking member of 
the Oversight Subcommittee of the 
Committee on Energy and Commerce. 

Mr. WALDEN. Mr. Speaker, this real- 
ly ought to be called Jake’s Law, after 
3-year-old Jake Hurley of Wilsonville, 
Oregon. In February, before the Over- 
sight and Investigations Sub- 
committee, Jake’s father, Peter, testi- 
fied about how Jake contracted sal- 
monella from eating peanut butter 
products from Peanut Corporation of 
America in Georgia. 

In January, Jake became sick. His 
doctors asked his parents, what does he 
like to eat? They recommended some 
food products. As it turned out, those 
very food products in their home were 
contaminated with salmonella that 
came about because of PCA. 

So when Stewart Parnell, the PCA 
president, testified before our Over- 
sight Committee, I asked him, Would 
you like to sample some of the prod- 
ucts that you sent out to little kids 
like Jake and other Americans to eat? 
His response? He took the Fifth 
Amendment. 

Thankfully, Jake recovered. But nine 
people died from the outbreak, and at 
least 691 people, half of them children, 
were sickened. 

If PCA had to follow a law like this 
that would require a fully-functioning 
food safety plan at food production fa- 
cilities, traceability of the food chain, 
increased inspection and recall author- 
ity from FDA, there is a good chance 
that the salmonella outbreak could 
have been avoided and Jake and hun- 
dreds of others never would have been 
poisoned. 

Because of Jake’s story and others 
like it we uncovered in bipartisan O&I 
food safety hearings since 2007, we now 
have a bipartisan piece of legislation 
here to pass the House of Representa- 
tives; and I urge your support for it, for 
the food safety of our country and the 
citizens that live here. 

Mr. DINGELL. If the gentleman will 
yield, I want to compliment the gen- 
tleman on his comments and I want to 
praise him for his valuable and impor- 
tant contribution to the legislation. As 
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he has said, this is how legislation 
should be done, bipartisan; and we have 
gone across the aisle. But we have also 
gone between committees, working 
with the distinguished chairman of the 
Agriculture Committee. I commend the 
gentleman and thank him. 

Mr. WALDEN. I thank the gentleman 
for his comments. 

Mr. DINGELL. Mr. Speaker, I yield 1 
minute to my distinguished friend, the 
gentlewoman from California (Ms. 
DEGETTE), a Member who has worked 
very hard on this legislation for a long 
time and who was one of the original 
sponsors and has been a valuable con- 
tributor to the process of bringing it 
forward. 
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Ms. DEGETTE. Mr. Speaker, many of 
us have been talking about comprehen- 
sive food safety for years. Our Nation’s 
business community is calling for it. 
Our constituents are begging for it. I 
am so pleased that today, at long last, 
we are considering this bill on the 
House floor on a bipartisan basis. 

The bill before us will strengthen our 
food supply in a number of areas. It 
will transform our system into one 
that focuses on prevention, rather than 
reaction. It will provide the FDA with 
the resources it has lacked; and by giv- 
ing it mandatory recall authority and 
subpoena authority, it will give the 
FDA the tools it needs to deal with an 
emergency. 

Mr. Speaker, this bill also will give 
the FDA the ability to track our food 
products along the supply chain, ena- 
bling targeted and speedier recalls that 
will benefit business and consumers 
alike. This traceability provision of 
the legislation, we know we can’t do it 
overnight, but it will require the FDA 
to write regulations undertaking a 
pilot project, cost-benefit analysis, fea- 
sibility studies and public meetings to 
make sure that we can track food from 
field to fork. This will improve con- 
sumer safety and we exempt the family 
farm. 

I urge adoption of this important 
bill. 

Mr. LUCAS. Mr. Speaker, I yield 1 
minute to the gentleman from Ohio 
(Mr. LATTA). 

Mr. LATTA. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, section 101 of the bill 
requires an annual registration for a 
facility. The term ‘‘facility’? means 
any factory, warehouse or establish- 
ment, including a factory, warehouse 
or establishment of an importer that 
manufactures, processes, packs or 
holds foods. 

The user fees under this section re- 
quire registration each year starting in 
2010 to be $500 and each subsequent 
year to be adjusted for inflation. This 
will affect small businesses and impose 
tax increases. For companies and indi- 
viduals that own or operate multiple 
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facilities, a maximum level for total 
fees per year is set at $175,000. These 
will have to be passed on to the con- 
sumer and will raise the price of food 
to cover the fees associated under this 
bill. 

I encourage my colleagues to vote 
“по” on this bill under suspension so 
that Congress may debate food safety 
and come to an agreement on how to 
protect our Nation's farmers and food 
facilities in order to maintain the 
United States as having the world's 
safest, most economically viable food 
Source. 

The SPEAKER pro tempore. The 
Chair will note that the gentleman 
from Texas has 4 minutes remaining, 
the gentleman from Oklahoma has 31⁄4 
minutes remaining, and the gentleman 
from Michigan has 12 minutes remain- 
ing. 

Mr. DINGELL. Mr. Speaker, just for 
administrative purposes, does my 
friend on the Republican side have a 
sufficiency of time? I speak about Mr. 
BARTON. 

Mr. BARTON of Texas. Mr. Chair- 
man, we could use another 2 to 3 min- 
utes, if you have it. 

Mr. DINGELL. I will try to see if we 
can share, if it is necessary. 

Mr. Speaker, at this time I yield to 
one of the original sponsors of the leg- 
islation, the distinguished gentlelady 
who has done much work to get this 
legislation to the floor, the distin- 
guished gentlewoman from Ohio (Ms. 
SUTTON) 1 minute. 

Ms. SUTTON. Mr. Speaker, I rise 
today as a proud cosponsor of the Food 
Safety Enhancement Act of 2009, and I 
commend the distinguished Chair 
Emeritus, JOHN DINGELL, for his dedi- 
cation to formulating and passing this 
bill, which is so sorely needed to pro- 
tect the safety of our food supply. 

This year alone, we have experienced 
a series of outbreaks of food-borne ill- 
nesses. These outbreaks have taken a 
disproportionate toll on our State of 
Ohio. The peanut-related salmonella 
outbreak affected 92 individuals in 
Ohio, and, sadly, resulted in three trag- 
ic deaths. Nellie Napier, a constituent 
of mine, died from salmonella poi- 
soning that she contracted in a nursing 
facility. 

This bill is an essential step toward 
lowering these tragic numbers and re- 
storing consumer confidence in our 
food supply. It will increase inspections 
of food facilities, improve traceability, 
and provide needed funding to the FDA 
for food safety activities. And with the 
increased globalization of our food sup- 
ply—close to 13 percent of the food we 
eat comes from abroad—and this bill 
will help protect consumers from un- 
safe imported foods. 

Mr. BARTON of Texas. I yield 2 min- 
utes to the former Republican Con- 
ference chairman and probably future 
Governor of Florida (Mr. PUTNAM). 

Mr. PUTNAM. I thank my friend 
from Texas. 
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I rise to support this bill which is 
built on a bipartisan foundation. I 
thank my friend from California (Mr. 
CosTA) who worked with a number of 
us to put together a strong food safety 
bill, and many of the key principles 
embedded in that bill have been built 
into the bill that we're debating here 
today. This is an issue that brings to- 
gether America's farmers, ranchers and 
the consumers. There is no difference 
or distinction between the interests of 
those two parties. As the FDA's false 
information about the tomatoes impli- 
cated in the food-borne illness out- 
break illustrates, when there is false 
information out there, the industry 
Suffers; and when there is food-borne 
illness out there, consumer confidence 
is eroded. Both of those outcomes are 
unacceptable. So there is à need for 
both sides to come together on this, 
and I am proud that this is a bipartisan 
effort. 

I would highlight some issues, 
though, that need additional work as 
this moves into the Senate. Most im- 
portantly, the quarantine and 
traceability issues need further work 
as well as the work that is done by our 
State and local Departments of Health 
and Departments of Agriculture. They 
are delegated 80 percent of FDA's au- 
thority to implement most of this bill 
and the other responsibilities of FDA. 
They must have better coordination 
and cooperation from the FDA in im- 
plementing this legislation as well as 
the rest of the food safety mandates al- 
ready in the law. But overall, it is im- 
portant that this Nation move forward 
with a modernization of the food safety 
System, some of which has not been 
built upon since the Teddy Roosevelt 
administration. It is important to our 
farmers and ranchers, and it is impor- 
tant to our consumers. 

So for that reason, I am proud to 
stand in support of this bill and urge 
its passage, recognizing that there are 
issues that we need to continue to 
work with our friends and colleagues in 
the Senate on. 

Mr. DINGELL. At this time I yield 1 
minute to the distinguished chairman 
of the Agriculture Committee's sub- 
committee on food safety, the gen- 
tleman from Georgia (Mr. SCOTT), with 
thanks and appreciation for his good 
work. 

Mr. SCOTT of Georgia. Thank you so 
much, Chairman DINGELL. I appreciate 
that so much. I really, quite honestly, 
can't understand how anybody could 
vote against this bill. We've already 
had three outbreaks that have defi- 
nitely taken lives of the American peo- 
ple. But I want to thank, Chairman 
PETERSON on our Agriculture Com- 
mittee, as well as Chairman DINGELL; 
and I certainly want to congratulate 
and thank our staff on my own sub- 
committee, Chandler Goule and Gary 
Woodward, for the excellent job that 
they have done. And to the gentleman 
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on the other side, we've had hearings 
on this; but the greatest hearing we've 
had on this has been the threats to the 
safety of the American people. If we 
enact these measures in this bill, we 
will save American lives. 

Let me just tell you about one exam- 
ple: Better access to records in order to 
prevent the outbreaks. This bill will 
give the FDA access to the records of 
food producers and manufacturers dur- 
ing the time that they are inspecting 
the plants. Under current law, the FDA 
must wait for the food-borne illness to 
occur before they can even access the 
records. Now, ladies and gentlemen, if 
this had been in place, eight people 
would be alive today from the peanut 
outbreak in my district of Georgia. 
This is an important bill, it’s timely, 
and I urge its passage. 

Mr. LUCAS. Mr. Speaker, I yield 1 
minute to the gentleman from Iowa 
(Mr. KING). 

Mr. KING of Iowa. I thank the gen- 
tleman from Oklahoma for yielding, 
and I rise in opposition to this food 
safety bill, as it’s labeled. It will pro- 
vide some more food safety. I won’t dis- 
pute that. But the point is that it 
grows government regulation, and it 
broadens the FDA’s regulations over 
what I think, if it’s going to be regu- 
lated, should be USDA. 

We are looking at two, three or four 
individual food safety problems; and 
instead of looking at that and trying to 
solve the problem, first, we should try 
to solve it without legislation. Second, 
it should be specific to the food rather 
than the broad stroke that this bill is. 
I know that there are exemptions for 
feed grains; but in the end, this is a 
growth of regulation. It’s a burden on 
our farmers and our food producers. 
It’s a tax on our food producers. It’s 
going to come out of the pockets of the 
American consumers, and it will dimin- 
ish the smaller operations among us. 

We have here a solution in search of 
a problem. We can solve this problem 
without new extra regulatory author- 
ity for the FDA. I rise in opposition to 
this bill, and I believe it should be Ag 
Committee jurisdiction. 

Mr. DINGELL. Mr. Speaker, at this 
time I yield 2 minutes to the distin- 
guished gentleman from California 
(Mr. COSTA), one of the great leaders in 
food safety, a distinguished member of 
the Committee on Agriculture, a man 
who has worked very closely with me 
and with the others who have been 
working on this, including the distin- 
guished chairman of the Agriculture 
Committee. 

Mr. COSTA. I want to start by thank- 
ing Chairman Emeritus JOHN DINGELL 
for his hard work on this effort, as he 
does in so many pieces of legislation 
that have been a part of his legacy; 
Chairman WAXMAN and Chairman 
PETERSON for their support and efforts 
to ensure that we come together in a 
collective effort; Ranking Member 
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BARTON and my colleague and friend 
Congressman ADAM PUTNAM from Flor- 
ida. 

We introduced this legislation in the 
last session of Congress, working to try 
to put together a bipartisan effort, un- 
derstanding that food safety is job 
number one for all American farmers, 
ranchers and dairymen because they 
are consumers, their families consume 
their products, and they must ensure, 
as we all must ensure, that America’s 
food on our dinner tables is the safest 
it can possibly be. 

Our farmers are to be commended for 
their tireless efforts to produce the 
world’s safest and most wholesome 
food, but we can always do better. This 
legislation intends to address that. Our 
food safety laws have not been updated 
for nearly 50 years. They’re in need of 
modernization, both to protect the con- 
sumers and to protect our farmers from 
the loss of the markets. When an out- 
break occurs, they’re the first to be im- 
pacted; and obviously food safety is job 
number one for all consumers in Amer- 
ica. I think it’s important for us to 
note that there is not a one-size-fits-all 
approach to food safety; therefore, 
working together with the United 
States Department of Agriculture and 
the Food and Drug Administration is 
critical to making this legislation 
work. 

What does it establish? It establishes 
science-based, risk-based standards for 
both producers and processors here and 
abroad; and let me underline abroad. 
Any food products that come into this 
country ought to meet the same stand- 
ards that we require of our farmers and 
food processors here in America. This 
legislation attempts to do that. It 
means that ensuring our foreign part- 
ners, whether they are growing leafy 
greens or peppers or anything else, 
that they meet the same standards 
that American farmers must meet to 
put those products on the table. 

Is this a perfect bill? No. It’s a work 
in progress, but I think it’s a good bi- 
partisan bill. I would urge my col- 
leagues to support this measure, and I 
thank the chairmen for their good 
work. 

Mr. BARTON of Texas. Mr. Speaker, 
I’m the last speaker on my side in sup- 
port of the bill, so I’m going to reserve 
the balance of my time. 

Mr. DINGELL. With a great deal of 
pleasure and pride, at this time I yield 
2 minutes to the gentleman from Min- 
nesota (Mr. PETERSon), my good friend, 
the distinguished chairman of the Com- 
mittee on Agriculture who has worked 
so hard not only on food safety but also 
with us to make this bill something 
which is acceptable to the House, to 
him and to American agriculture. 

Mr. PETERSON. I thank the gen- 
tleman from Michigan for recognizing 
me, and I want to thank him for his 
hard work and his practical way of ap- 
proaching legislation, which is the 
right way to do things. 
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I rise today in support of this legisla- 
tion. Our committee has had hearings 
regarding food safety, and we had some 
concerns about the bill as it came out 
of the Energy and Commerce Com- 
mittee. Mr. DINGELL was kind enough 
to sit down and work with us on those 
concerns; and out of that we were able 
to especially address the concerns of 
the livestock industry and the grain in- 
dustry who were concerned that there 
may be unintended consequences. So 
we were able to get exemptions in 
those areas and also make other 
changes to make sure that the bill 
didn’t interfere with the production 
and harvesting parts of agriculture. 
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We had, at the beginning of this, a 
number of groups that were concerned 
or even opposed to this legislation. And 
now, because of the changes that we 
have been able to work through with 
Mr. DINGELL and others, I am happy to 
report that these organizations are ei- 
ther now neutral or dropped their oppo- 
sition or are supporting the bill: the 
United Fresh Fruit and Vegetable 
folks, Western Growers, the American 
Farm Bureau Federation, National 
Wheat Growers, the National Cattle- 
men’s Beef Association, the National 


Turkey Federation, the National 
Chicken Council, the National Pork 
Producers Council, National Corn 


Growers, the American Soybean Asso- 
ciation, the U.S. Rice Federation, 
American Feed Industry, United Egg 
Producers, and the American Sheep In- 
dustry. 

I think this demonstrates that we 
have been able to move this legislation 
in a direction where we in agriculture 
are comfortable. I agree with Mr. PUT- 
NAM that there is some additional work 
that can be done on this, and we intend 
to do that. So I encourage my col- 
leagues to support this legislation. 

The SPEAKER pro tempore. The gen- 
tleman’s time has expired. 

Mr. DINGELL. I yield the gentleman 
30 seconds. 

Would the gentleman yield to me? 

Mr. PETERSON. I will yield. 

Mr. DINGELL. I would just observe 
to my good friend that we have talked 
about this before, and I have assured 
the gentleman that we will continue to 
work together to address the concerns 
that he and the very able gentleman 
from Florida (Mr. PUTNAM) have ex- 
pressed their concerns about. It has 
been a privilege to work with the gen- 
tleman, and I thank him. 

Mr. PETERSON. I thank the gen- 
tleman. And I know that he will work 
with us as he has through this part of 
the process. 

Mr. DINGELL. 
tleman. 

Mr. LUCAS. Mr. Speaker, I yield 1 
minute to the gentleman from Ohio, 
the minority leader, Mr. BOEHNER. 

Mr. BOEHNER. Mr. Speaker and my 
colleagues, here we go again. This is a 


I thank the gen- 
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major piece of legislation that was in- 
troduced last night at the Rules Com- 
mittee about 12:15. Then about 9:36 this 
morning we saw another version of this 
bill introduced to replace the first 
version. And then at 10:50 this morning 
we see a third version of this same bill. 
Now, this may be a great bill. I have no 
idea. But the fact is that introducing 
three different versions of the bill yet 
this day and then bringing it to the 
floor some 4 hours later begins to ask 
the question, Did anybody read the 
bill? 

Now, I think the chairman and the 
ranking member and the chairman of 
the subcommittee probably did read 
the bill and understand what’s in it, 
but how about the other 481 of us who 
serve in this House who are expected to 
vote on this? 

And my second complaint about this 
bill is the fact that we are considering 
it here in the House under a procedure 
where there is a whopping 40 minutes 
of debate, 20 minutes on each side, 40 
minutes, and no amendments are al- 
lowed to be offered. We’ve got this 
major food safety bill here on the floor, 
and nobody gets to offer an amend- 
ment, nobody gets to have a debate 
about it, and nobody, clearly, has much 
of an idea of what’s in the bill. 

Now, as a longtime member of the 
House Ag Committee, I understand 
that we’ve got the safest food supply in 
the world. It’s probably not perfect, 
but it is the safest food supply in the 
world, and we can do better. But to leg- 
islate in this manner under these con- 
ditions without Members having a clue 
about what’s in the bill is not, in my 
view, in the best interest of the House. 

Mr. DINGELL. Mr. Speaker, at this 
time, I am happy to yield 1 minute to 
the distinguished gentlewoman from Il- 
linois (Ms. SCHAKOWSKY). 

Ms. SCHAKOWSKY. I thank the 
chairman emeritus for yielding, and I 
thank him for his leadership in cre- 
ating this bipartisan bill that passed 
unanimously out of our committee and 
is so important. 

This is very personal to me. My dear 
friend, Nancy Donley, lost her son, 
Alex, in 1998, her only child, after he 
ate ground beef contaminated with E. 
coli. And we heard testimony from peo- 
ple whose children have died and whose 
family members and loved ones have 
become sick and died. 

Finally, we are able to pass, in a bi- 
partisan way, an overhaul of our food 
Safety system. And so I am pleased to 
be able to join in this bipartisan agree- 
ment to support this legislation. I am 
also glad that it includes some lan- 
guage directing the FDA to examine 
antibiotic resistance as it relates to 
the food supply. I hope we will con- 
tinue to move forward. 

But I urge all of my colleagues to 
take this great opportunity so never 
again do we have to look at a victim, a 
family member of à victim or someone 
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who has died because food that they be- 
lieved was safe actually killed them. 
Let's vote for this. 

The SPEAKER pro tempore. The 
Chair will note that the gentleman 
from Michigan has 4% minutes remain- 
ing, the gentleman from Texas has 2 
minutes remaining, and the gentleman 
from Oklahoma has 144 minutes re- 
maining. 

The gentleman from Oklahoma is 
recognized. 

Mr. LUCAS. Mr. Chairman, I rise to 
yield 1 minute to the gentleman from 
Pennsylvania (Mr. THOMPSON). 

Mr. THOMPSON of Pennsylvania. 
Mr. Speaker, as a member of the Agri- 
culture Committee, I rise in strong op- 
position to this bill. We all agree that 
food safety is an extremely important 
issue, and improvements can be clearly 
made to our system, but this legisla- 
tion concerns me for a number of rea- 
sons. 

First of all, it will do little to actu- 
ally increase food safety, and it will 
add new burdens to many small busi- 
nesses and farms across the country. 
One provision this bill contains is an 
expanded registration requirement 
which creates a license to be in the 
food industry. The license is expensive, 
and the provision will make it unlawful 
to sell food without it. And this bill 
would have significant impacts on agri- 


culture sectors, particularly with 
fruits and vegetables. 
Fundamentally, I take issue with 


this legislation because it opens our 
farms to the Food and Drug Adminis- 
tration. Farms and agricultural activi- 
ties are already regulated by the 
USDA. The FDA does not, and should 
not, have jurisdiction over farms or ag- 
ricultural practices. 

Good policy makes for good politics, 
and that can only occur with a real, 
full debate on this issue, which would 
occur if this bill would have stayed 
within the jurisdiction of the Agri- 
culture Committee. 

I urge my colleagues to vote “по” on 
this misguided legislation. 

Mr. DINGELL. Mr. Speaker, I am the 
last speaker on this side, so I am going 
to reserve my time, but I want to yield 
2 minutes to my dear friend, Mr. BAR- 
TON. And I want to commend him for 
his courage, his decency, and the ex- 
traordinary way in which he has 
worked with the distinguished Agri- 
culture Committee and its great chair- 
man, and also with me and the Demo- 
crats. We are handling this bill the way 
it should be handled, in a proper bipar- 
tisan fashion, and I want to commend 
him. 

Mr. BARTON of Texas. I want to in- 
quire of the Chair, with his yielding, I 
have 4 minutes; is that correct? 

The SPEAKER pro tempore. The gen- 
tleman now has 4 minutes, yes. 

Mr. BARTON of Texas. Thank you, 
Chairman DINGELL. 

First, I want to acknowledge the 
strong staff work on both sides on this 
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legislation. It has been a debate wheth- 
er we would get the bill to the floor or 
whether Rachel Sher would have her 
baby first, and I am proud to report 
that we have gotten the bill to the 
floor. So we are birthing the food safe- 
ty bill before she gives birth to another 
lovely human being. 

What our minority leader said just a 
minute ago is absolutely true in the 
technical sense about different 
versions of the bill being introduced at 
different times, but that is not all of 
the story, as Paul Harvey used to say 
in his radio commentary. Those dif- 
ferent versions have been introduced in 
the last day because of changes that I 
have asked for and other Republican 
Members have asked for to improve the 
bill at the request of Congressman 
LUCAS and his staff on the Agriculture 
Committee. We have been improving 
the bill to make it more supportive of 
agriculture. 

I want to read part of a letter that we 
just got today from the Sheep Indus- 
try, the Cattlemen’s Association and 
the Pork Council. It says: ‘‘America’s 
livestock and poultry producers sup- 
port the tightening of language recog- 
nizing the U.S. Department of Agri- 
culture’s authorities regarding prod- 
ucts, facilities and farms raising ani- 
mals from which meat and eggs are 
regulated under the Federal Meat In- 
spection Act, the Poultry Products In- 
spection Act or the Egg Products In- 
spection Act. There have also been 
great improvements made to the 
traceability language, the record- 
keeping provisions, as well as a more 
targeted approach for the new author- 
ity granted to the Food and Drug Ad- 
ministration to prohibit or restrict the 
movement of food. We also appreciate 
the strengthening of language that re- 
quires the Secretary of Health and 
Human Services to consult with the 
Secretary of Agriculture.”’ 

All of these changes were made at 
the suggestion of Congressman LUCAS 
and his staff, working through myself 
and my staff, through Mr. WAXMAN and 
Mr. DINGELL’s staff. 

This is a strong food safety bill. This 
is a necessary improvement to food 
safety. We have had outbreaks in the 
last several years in the peanuts indus- 
try, in the pepper industry, and in sea- 
food products that have been imported. 
We need to bring the FDA authority 
into the 21st century. 

I want to specifically go through 
some of the things that we have done 
with regard to agriculture. This bill 
does not require farms to register with 
the FDA. Under section 415 of the Food, 
Drug and Cosmetic Act, farms are not 
considered facilities, therefore, they do 
not have to register with the FDA. 

This bill does not require farms to 
pay a registration fee. This bill does 
not apply to livestock and poultry. 
This bill does not apply to USDA-regu- 
lated farms, facilities and products. 
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This bill allows farms to be exempted 
from traceability requirements and 
greatly limits access to records. This 
bill exempts specifically grains and re- 
lated commodities from produce stand- 
ards. This bill does not apply to farm- 
ers markets. 

So I understand that my friends on 
the Ag Committee did not have a legis- 
lative markup of this bill; they should 
have, I understand that. I have been in 
a situation in the Energy and Com- 
merce Committee this year on the cli- 
mate change bill and the health care 
bill where we on the Republican side 
have not been allowed to negotiate in 
the room. But on this bill, in this case, 
Chairman WAXMAN, Chairman DINGELL, 
Chairman STUPAK and Chairman PAL- 
LONE have worked with myself and Mr. 
DEAL and Mr. SHIMKUS and Mr. WALDEN 
and others. We have had an open, bi- 
partisan process. We’ve had hearings 
going back to the prior Congress. 

The process is fair on this bill. The 
product is fair on this bill. We do need 
an improved food safety bill. 

I strongly recommend a “уез” vote 
on this legislation. 

The SPEAKER pro tempore. The gen- 
tleman from Oklahoma has 15 seconds 
remaining. 

Mr. LUCAS. I yield the entire sum to 
myself, Mr. Speaker. 

I want to thank the chairman emer- 
itus of the Energy and Commerce Com- 
mittee and the ranking member, Mr. 
BARTON. You were kind to help us. You 
were kind to work with us. But the bot- 
tom line is the minority party of the 
Ag Committee should not have to go to 
the Energy and Commerce committee 
to work on an ag-related section of the 
bill. 

Thank you, gentlemen. I appreciate 
you. But you shouldn’t have had to 
have done it. 

The SPEAKER pro tempore. The gen- 
tleman from Michigan has 2% minutes 
remaining. 

Mr. DINGELL. Mr. Speaker, I yield 
myself the balance of the time to close. 

Mr. Speaker, this is à bipartisan bill. 
It has been worked on long and hard by 
three committees, including the Ways 
and Means. The chairman, Mr. RANGEL, 
and subcommittee chairman, Mr. 
LEVIN, have been extremely coopera- 
tive in resolving questions between the 
two committees. 

I would note that staff at all levels of 
our committee, in the minority and on 
the majority—Rachel Sher and Eric 
Flamm—have been of enormous value 
in these discussions. 

The complaint made by my colleague 
about exclusion of Members I can’t 
comment on. I can only say we have 
tried to include everybody in this proc- 
ess aS much as we could, and we have 
brought in industry, which supports 
the bill. But more importantly—and I 
say this to my friend with affection 
and respect—the reason for a lot of the 
changes that they’re talking about 
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have been that, right up to the time 
that we have brought this bill to the 
floor, we have sought to see to it that 
we included everyone and took advan- 
tage of the wisdom of all the Members 
that we could possibly take advantage 
of. 

The legislation will address from the 
point of origin to the consumer’s table. 
It will enable us to get at unsafe foods, 
not just in this country, but in China, 
in India, and other places where these 
foods are coming in. It will provide 
Food and Drug with the resources they 
need to address these problems in 
terms of personnel and money. It will 
also keep their laboratories open. More 
importantly, it will see to it that the 
public comes first, and for the first 
time in years, know that the foods that 
we are bringing into this country and 
that are being made available to the 
American people are in fact safe. No 
major reviews of the food provisions of 
the Food and Drug Act have been done 
since 1938, and, as was wisely pointed 
out by my colleagues, some not back to 
1912. 

This is an important step which will 
protect the American people, who are 
today being killed, sickened, and hurt 
by unsafe foods brought in by unscru- 
pulous people. 
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It will do something more than this. 
It will protect the American food in- 
dustry, the processors, the manufactur- 
ers, and the growers, against unfair 
competition in places like China where 
they are adding melamine to food and 
delivering patently unsafe food. 

Mr. VAN HOLLEN. Mr. Speaker, | rise in 
strong support of the Food Safety Enhance- 
ment Act of 2009. This bipartisan legislation 
will address and reform the shortcomings in 
our food supply system. 

Serious gaps have been exposed in the 
Food and Drug Administration's ability to pro- 
tect the American public due to recent out- 
breaks and recalls of food-borne diseases in 
spinach, peanuts, peppers, and other foods 
that many Americans depend on daily. These 
outbreaks have not only shaken consumer 
confidence in the industry that produces one 
of our most basic and important commodities, 
but it has also caused sickness and even 
death. 

We need to ensure that FDA has the nec- 
essary tools and resources to fulfill its vital 
mission in protecting the American public from 
unsafe products. The Food Safety Enhance- 
ment Act will accomplish this by bringing the 
FDA into the 21st century so that it can ad- 
dress the challenges and problems created by 
a global food system and to prevent the 
causes associated with food-borne illnesses. 
Currently, FDA is only able to inspect approxi- 
mately one percent of imported food at the 
border. The bill will require the FDA to inspect 
high-risk facilities once every six months to a 
year and create a system to prevent contami- 
nation of imported and domestically produced 
food from occurring. 

Mr. Speaker, American consumers should 
not live in fear of the food they eat. | want to 
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thank Chairman WAXMAN and Chairman DIN- 
GELL for their leadership on this very important 
issue. | urge my colleagues to join me in sup- 
porting this much-needed legislation. 

Mr. HOYER. Mr. Speaker, | rise in strong 
support of the Food Safety Enhancement Act 
of 2009, and | thank Chairman Emeritus DIN- 
GELL, Chairmen WAXMAN, PALLONE, and STU- 
PAK, and Representatives DEGETTE and SUT- 
TON for their hard work to bring it to the floor 
today. This bill gives the Food and Drug Ad- 
ministration the authority and resources it 
needs to ensure that all Americans can be 
confident that the food they are putting on 
their family tables is free of contamination. 

A string of recent food safety scares shows 
that this bill is overdue—from the discovery of 
E. coli in spinach to salmonella in peppers and 
peanut butter. In fact, Time magazine reports 
that contaminated food causes 5,000 deaths 
and 325,000 hospitalizations each year. Un- 
safe food does not only put health and lives at 
risk; it undermines confidence across the 
board and poses a real threat to Americans’ 
trust in our food industry. And that lack of trust 
is harmful to both families’ peace of mind and 
the food industry’s economic future. So it is in 
the interest of consumers and industry alike to 
see safety regulations faithfully enforced. 

This bill speeds up the inspection schedule, 
ensuring that the FDA checks up on high-risk 
food facilities every six to 12 months, and on 
lower-risk facilities at least once every 18 
months to three years. It requires all food fa- 
cilities operating in the U.S. or exporting to the 
U.S. to develop and submit food safety plans. 
It strengthens safeguards against unsafe im- 
ported food products. And it provides for a 
faster, more effective FDA response in case 
we do see a food emergency: with an up-to- 
date registry of food facilities, better 
traceability of contaminated food, and stronger 
authority to quarantine and recall dangerous 
products, the FDA will be empowered to take 
quick action that can nip outbreaks in the bud 
and save lives. 

These steps, and more, combine to make 
this what many have called the most sweeping 
reform of food safety laws in 50 years. One 
only needs to watch the news to see that this 
reform is highly needed. | urge my colleagues 
to support it. 

Mr. MARKEY of Massachusetts. Mr. Speak- 
er, | rise in support of the Food Safety En- 
hancement Act of 2009, and commend Chair- 
men WAXMAN, BARTON, PALLONE, DINGELL, 
DEAL and STUPAK for all of their bipartisan and 
extensive work on this important legislation. 

The Food Safety Enhancement Act is a crit- 
ical part of protecting the health and wellbeing 
of our citizens from food-borne illnesses and 
negligent food manufacturers. This bill 
strengthens the FDA's oversight of our na- 
tion's food supply by increasing inspections, 
improving traceability, and empowering the 
agency to order mandatory recalls when nec- 
essary. 

The FDA is responsible for the safety of 80 
percent of our nation's food supply, but only 
has the resources to inspect food-manufac- 
turing facilities once every 10 years. Over the 
past several years we have seen an increase 
in outbreaks of Salmonella, resulting in recalls 
of tainted food, health problems, and sadly, 
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deaths. The FDA under the Bush Administra- 
tion failed to take the steps necessary to en- 
sure the safety of our food supply, but this bill, 
which was approved by the Energy and Com- 
merce Committee with bipartisan support, will 
change that. 


| am pleased that the bill we are considering 
today also includes a modified version of my 
bill, the Ban Poisonous Additives—or BPA Act. 


BPA is a ubiquitous chemical found in most 
food and beverage cans and many reusable 
plastic containers. It was also found in most 
baby bottles until recently, when major baby 
bottle manufacturers agreed to voluntarily stop 
using it because of concerns about its effects 
on health, which are many: BPA can be linked 
to increases in breast and prostate cancer 
risk, heart disease, liver abnormalities and dia- 
betes; BPA can result in adverse impacts to 
reproductive health; BPA can be linked to in- 
creases in obesity, attention deficit and hyper- 
activity disorder, brain damage, altered im- 
mune function and other problems; BPA can 
be found at dramatically higher levels in in- 
fants than in the rest of the population, and is 
also found in placental tissue and umbilical 
cord blood; BPA has been found at higher lev- 
els in women with a history of repeated spon- 
taneous miscarriages; and BPA has been 
shown to alter the effectiveness of chemo- 
therapy in cancer patients. 


The Food Safety Enhancement Act of 2009 
calls on FDA to evaluate the approved uses of 
BPA in food and beverage containers and to 
tell the Committee on Energy and Commerce 
whether each use is safe by the end of this 
year. If FDA finds that BPA isn’t safe, it is ad- 
ditionally directed to tell Congress how it plans 
to protect public health—which could include 
banning the chemical as well as efforts such 
as placing warning labels on products that 
contain it so that the most vulnerable popu- 
lations will be better able to avoid it. 


Not all industries are as receptive to ad- 
dressing health concerns as the baby bottle 
manufacturers were. In fact, just recently, the 
food and packaging industry convened a 
meeting in Washington at which they devised 
an expensive public relations claim to combat 
their consumer confidence crisis. They even 
concluded that their “holy grail” spokesperson 
would be a pregnant woman who could pub- 
licly extol the virtues of BPA, and thought 
about how to create fears that its removal 
would lead to scarce or unsafe food products. 


Although the baby bottle manufacturers’ vol- 
untary action and a variety of State laws ban- 
ning its use are helpful, what we really need 
is federal leadership on this vital public health 
issue, and | am pleased that the FDA has 
commenced a scientific review of all the data. 
The language in this bill will ensure that the 
review occurs quickly and that appropriate 
steps will be taken to protect public health. 

| thank my colleagues for working with me 
to craft this compromise provision, and | urge 
support for the underlying bill. 


Mr. WAXMAN. Mr. Speaker, | submit the fol- 
lowing exchange of letters: 
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HOUSE OF REPRESENTATIVES, 
COMMITTEE ON WAYS AND MEANS, 
Washington, DC, July 27, 2009. 

Hon. HENRY A. WAXMAN, 

Chairman, Committee on Energy and Commerce, 
Rayburn House Office Building, Wash- 
ington, DC. 

DEAR MR. CHAIRMAN: The Committee on 
Ways and Means applauds your efforts to im- 
prove and ensure the security and safety of 
food offered for consumption and consumed 
in the United States and appreciates your 
willingness to work with us to satisfactorily 
resolve a number of trade-related issues fall- 
ing within our jurisdiction. Such issues in- 
clude the regulation of importers and bro- 
kers, Customs and Border Protection (CBP) 
implementation and enforcement of U.S. 
laws, and compliance with U.S. international 
trade obligations. In particular, we appre- 
ciate your efforts to address our concerns 
with respect to sections 204 and 205 of your 
bill, H.R. 2749, the Food Safety Enhancement 
Act of 2009, regarding the registration of im- 
porters and brokers, respectively. 

In light of the agreed upon changes, the 
Committee will forgo action on this bill and 
will not oppose its consideration on the Sus- 
pension Calendar. These changes ensure that 
the application of the Food Safety Enhance- 
ment Act on the registration of importers is 
carried out in consultation with CBP, taking 
into consideration time needed for CBP and 
importers to make necessary adjustments to 
comply with the new requirements of the 
Act, and that the registration of customs 
brokers is consistent with and does not ex- 
tend beyond current requirements set forth 
in current law, including granting new au- 
thority to any other agency to regulate cus- 
toms brokers. 

This is being done with the understanding 
that it does not in any way prejudice the 
Committee with respect to the appointment 
of conferees or the full exercise of its juris- 
dictional prerogatives on this bill or similar 
legislation in the future. 

The Committee intends to look for oppor- 
tunities to improve the safety of imported 
food and the safety of imported goods over- 
all, in accordance with the existing statu- 
tory and regulatory scheme under CBP. We 
look forward to soliciting your suggestions 
for reform. 

Sincerely, 
CHARLES B. RANGEL, 
Chairman. 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON ENERGY AND COMMERCE, 
Washington, DC, July 29, 2009. 

Hon. CHARLES B. RANGEL, 

Chairman, Committee on Ways and Means, 
Longworth House Office Building, Wash- 
ington, DC. 

DEAR MR. CHAIRMAN: Thank you for your 
letter regarding H.R. 2749, the ‘‘Food Safety 
Enhancement Act of 2009." I appreciate your 
work and thoughtful input on this bill. 

Your letter noted that certain provisions 
of the bill are within the jurisdiction of the 
Committee on Ways and Means. The Com- 
mittee on Energy and Commerce recognizes 
the jurisdictional interest of the Committee 
on Ways and Means in this bill. We appre- 
ciate your agreement to forgo action on the 
bill, and I concur that this agreement does 
not in any way prejudice the Committee on 
Ways and Means with respect to its jurisdic- 
tional prerogatives on this bill or similar 
legislation in the future. 

As the bill moves through the legislative 
process, we will continue to work with you 
to ensure that the concerns raised by the 
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Committee on Ways and Means have been ad- 
dressed to your satisfaction. I will include 
our letters in the Congressional Record dur- 
ing consideration of the bill on the House 
floor. 

Again, I appreciate your cooperation re- 
garding this important legislation and I look 
forward to working with the Committee on 
Ways and Means as the bill moves through 
the legislative process. 

Sincerely, 
HENRY A. WAXMAN, 
Chairman. 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON AGRICULTURE, 
Washington, DC, July 28, 2009. 
Hon. HENRY A. WAXMAN, 
Chairman, Committee on Energy and Commerce, 
Rayburn HOB, Washington, DC. 

DEAR MR. CHAIRMAN: I am writing regard- 
ing H.R. 2749, the Food Safety Enhancement 
Act of 2009, which may be considered this 
week on the floor, and which contains provi- 
sions within the jurisdiction of the Com- 
mittee on Agriculture. 

I would note that our Committees have 
had a history of working cooperatively on 
matters that generally concern food safety. 
In order to permit floor consideration of this 
bill, the Committee will forgo action with 
the understanding that it does not prejudice 
the Committee with respect to the appoint- 
ment of conferees or its jurisdictional pre- 
rogatives on this bill or similar legislation 
in the future. 

I would appreciate your response to this 
letter, confirming this understanding with 
respect to H.R. 2749, and would ask that a 
copy of our exchange of letters on this mat- 
ter be included in the Congressional Record 
during consideration on the House floor. 

Sincerely. 
COLLIN C. PETERSON, 
Chairman. 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON ENERGY AND COMMERCE, 
Washington, DC, July 29, 2009. 
Hon. COLLIN C. PETERSON, 
Chairman, Committee on Agriculture, 
worth HOB, Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for your 
letter of July 28, 2009, indicating your juris- 
dictional interest in H.R. 2749, the Food 
Safety Enhancement Act of 2009. I acknowl- 
edge that the bill contains provisions within 
the jurisdiction of the Committee on Agri- 
culture, and appreciate your willingness to 
work with us to permit consideration of this 
bill, which will enhance food safety for all 
Americans. I understand that this action 
willin no way waive your Committee's juris- 
diction in the subject matter of the legisla- 
tion. 

Furthermore, in the event that a con- 
ference with the Senate is requested on this 
matter, I would support naming Committee 
on Agriculture Members to the conference 
committee. A copy of our exchange of letters 
regarding this bill will be inserted into the 
Congressional Record during floor consider- 
ation. 

Sincerely, 


Long- 


HENRY A. WAXMAN, 
Chairman. 

Mr. GENE GREEN of Texas. Mr. Speaker, 
| rise today in support of H.R. 2749, the Food 
Safety Enhancement Act. 

Over the past year or so there have been 
several high profile food contamination inci- 
dents in the U.S. involving: spinach, canta- 
loupes, peanut butter, and tomatoes. 
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Congress has diligently investigated all of 
these incidents and found FDA simply does 
not have the resources, funding, manpower, or 
technology it needs to protect the American 
food supply and fulfill its mission. 

This bill finally gives the FDA the authority 
to conduct mandatory recall. We should not to 
rely on the voluntary efforts of food manufac- 
turers to ensure the safety of their product. 

H.R. 2749 will also require the FDA to in- 
spect high-risk facilities once every six months 
to a year. FDA now inspects food production 
facilities once a decade on average. 

The one shortcoming of the bill is that fund- 
ing is not dedicated to the creation of addi- 
tional FDA labs, but it does allow for third 
party inspection by accredited labs. 

The Port of Houston does not have an FDA 
lab and in fact there is no FDA lab in the en- 
tire state of Texas even though we share the 
longest border with Mexico. 

Right now, the FDA is only able to inspect 
approximately 1 percent of imported food at 
the border. With its level of trade and southern 
border with Mexico, it is a glaring hole in the 
System that Texas does not have an FDA lab. 
In fact, there are over 300 ports of entry in the 
U.S. and only 13 ports actually have FDA 
labs. 

It is my hope that we will be able to provide 
additional funds for the creation of these labs 
in the future. 

H.R. 2749 provides some of those funds to 
get the FDA moving in the correct direction, 
and we will have to appropriate more, but | am 
happy the Food Safety Enhancement Act fi- 
nally gives the FDA the authority and im- 
proved systems to protect our food supply. 

| am pleased that after two years of hard 
work we will finally be moving a comprehen- 
sive food safety bill out of House. 

| want to commend Chairman Emeritus DIN- 
GELL, Chairman WAXMAN, Chairman PALLONE, 
and Chairman STUPAK for their continued and 
dedicated work on this issue. 

Mr. MATHESON. Mr. Speaker, | would like 
to thank Chairman WAXMAN and especially 
Chairman Emeritus DINGELL and his staffer, 
Virgil Miller, for their work to include an 
amendment | authored regarding lead in ce- 
ramic ware. 

A couple years ago in Utah, a young mother 
used ceramic plates to heat her food in the 
microwave. Her infant became very sick. Doc- 
tors discovered that the baby was suffering 
from lead poisoning because lead had leached 
out of the ceramic plates she used. Most of us 
are unaware of this risk and most people don't 
know that lead can leach out of ceramic ware 
when the glaze is improperly fired or when the 
glaze has broken down over time. When lead 
is released into food and drink from ceramics, 
hazardous levels can contaminate food sub- 
stances and expose children and adults to 
toxic levels. 

FDA regulates the lead levels of ceramic 
ware and has set acceptable levels of lead-al- 
lowed ceramic ware used in food preparation 
and currently has a safety warning designating 
ceramic items not intended for food use. How- 
ever, there is currently no label alerting con- 
sumers that the ceramic products they pur- 
chase for food use/preparation (i.e. plates, 
cups, etc.) contain any lead. 

My language requires labels on plates and 
packaging for ceramic ware/cookware con- 
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taining lead for an intended functional pur- 
pose. It focuses on the glazing because all ce- 
ramic ware has trace amounts of lead in clay 
and those trace amounts do not contribute to 
lead poisoning. Problems arise when 
ceramicware contains lead-based glaze that is 
either fired incorrectly or contains high 
amounts of lead (above safe levels). 

This language doesn't affect ornamental 
plates or decorative ceramics, which are al- 
ready regulated by FDA and which are not 
considered safe for food use because of their 
lead levels. 

Finally, my provision requires FDA to set up 
an educational program on its website to fur- 
ther educate consumers about these issues 
and about safe practices. 

| am hopeful that these measures will en- 
able us to better protect children and families 
from the potential problems caused by incor- 
rectly fired ceramic ware and lead leaching 
from ceramics. 

Ms. SCHAKOWSKY. Mr. Speaker, the use 
of massive amounts of human antibiotics for 
non-therapeutic purposes in industrial food 
animal production is seriously jeopardizing the 
health of Americans. This practice is contrib- 
uting to the emergence and spread of anti- 
biotic-resistant bacteria, often rendering inef- 
fective human life-savings drugs. 

| am submitting for the record a letter to the 
White House, signed by twenty reputable or- 
ganizations such as the Infectious Diseases 
Society of America, American Medical Asso- 
ciation, American Academy of Pediatrics, and 
Pew Charitable Trusts, which supports the 
Food and Drug Administration's early steps to 
phase out the use of antibiotics for growth pro- 
motion and feed efficiency in food animals, 
and calls on the Administration to go further. 

JULY 24, 2009. 
Ms. MELODY BARNES, 
Assistant to the President for Domestic Policy, 
The White House, Washington, DC. 

DEAR MS. BARNES: As organizations com- 
mitted to protecting patients, public health, 
animal health, and food safety, the under- 
signed groups are writing to express our 
grave concern about the misuse of anti- 
biotics in agriculture and our strong support 
for the Administration’s new ‘‘public health 
approach to antimicrobial use in animals," 
which was articulated by the Food and Drug 
Administration (FDA) in its July 13th state- 
ment before the Rules Committee of the U.S. 
House of Representatives. The Obama Ad- 
ministration’s leadership in providing a 
clear path forward on this highly politically 
charged issue is very much welcomed after 
decades of inertia. 

Our combined memberships include the 
country’s foremost scientific and medical ex- 
perts and represent more than eleven million 
concerned Americans and health profes- 
sionals. Our position is based on objective 
health interests and concerns that dangerous 
drug resistant infections are rapidly increas- 
ing in hospitals and community settings add- 
ing to the economic burden of the U.S. 
healthcare costs. 

Specifically, we support the FDA’s calls for 
phasing out the use of antimicrobial drugs 
for growth promotion and feed efficiency, 
and for requiring that all other uses of these 
drugs be carried out under the supervision of 
a veterinarian and within the boundaries of 
a valid veterinarian-client-patient relation- 
ship—which we expect will end over-the- 
counter sales of tons of antimicrobial drugs 
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annually. We also support the agency’s ex- 
pressed intent to clearly define the limited 
instances where antimicrobials may be used 
judiciously in food animals for purposes of 
disease prevention and control and are eager 
to work with FDA to ensure that the policy 
developed is the most protective of public 
health. We also urge the agency to make the 
new antimicrobial policy mandatory, retro- 
active to already-approved drugs, and en- 
forceable, in order to best guarantee a sig- 
nificant reduction in antimicrobial use. The 
Administration’s statement clearly dem- 
onstrates a commitment to sound and 
science-based policies that are backed up by 
scores of scientific and medical publications 
and will protect the health of every Amer- 
ican. 

The development of antimicrobial agents 
to treat life-threatening infections has been 
one of the most notable medical achieve- 
ments of the past century. Physicians, 
healthcare professionals, and public health 
and food safety advocates are greatly con- 
cerned about the growing body of scientific 
evidence demonstrating that antimicrobial 
drug use in livestock and poultry contributes 
to the spread of drug-resistant bacteria to 
people. Drug-resistant organisms are plagu- 
ing Americans, including otherwise healthy 
individuals, in healthcare settings and com- 
munities across the country. We are pleased 
that these concerns finally are being recog- 
nized and addressed by the federal govern- 
ment to forestall epidemics of untreatable 
infections. 

Fundamental to FDA’s new approach—and 
our support for it—are the principles that: 
"protecting public health requires the judi- 
cious use in animal agriculture of those 
antimicrobials of importance in human med- 
icine" and that ‘‘purposes other than for the 
advancement of animal and human health 
should not be considered judicious use.’’—Dr. 
Joshua Sharfstein, FDA’s Principal Deputy 
Commissioner, July 18, 2009. 

The Administration’s vision to eliminate 
non-judicious uses of antimicrobial drugs, 
including for purposes of growth promotion 
and feed efficiency and non-judicious disease 
prevention which have been practiced in ani- 
mal agriculture for several decades, dem- 
onstrates a critical public policy shift that 
will better protect the public against resist- 
ant infections and preserve the power of ex- 
isting antibiotics. In addition, we urge FDA 
to formalize its position on veterinary super- 
vision of all antimicrobial uses and ending 
the over-the-counter sale of antibiotics for 
animal agricultural uses, which are long- 
overdue. The sale of antimicrobials for use in 
human medicine requires а prescription; 
there is no reason to permit a lower standard 
for agricultural purposes where considerably 
more antimicrobial drugs are used annually. 

The Administration's new policy direction 
appears intended to reflect the concerns of a 
broad consensus of the scientific, medical, 
public health and international health com- 
munities. Such consensus is buttressed by 
the actions of expert bodies and govern- 
ments. For example: 

Since 2002, the World Health Organization 
(WHO) has called upon all nations to shift 
from use of antimicrobials in non-human 
medicine. 

In 2008, the Institute of Medicine (IOM) of 
the National Academies of Science called on 
the FDA to ban the use of antimicrobials for 
growth promotion in animals, if those drugs 
were also used in human medicine. 

In 2006, the European Union banned non- 
therapeutic use of antimicrobials, because 
such use was found to raise food safety con- 
cerns, and the ban was instituted to protect 
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against further development of anti- 
microbial resistance. 
We recognize that phasing out of 


antimicrobials for non-judicious uses in ani- 
mals will require changes in the agricultural 
industry. But protection of the public's 
health must come first, and the phase out 
can be conducted in a way that that mini- 
mizes costs to the agriculture industry. 
Farmers in Europe have adapted to such a 
policy without undue disruption of produc- 
tion or increased consumer costs; the United 
States can learn from that experience while 
also protecting American lives. In addition, 
the U.S. Department of Agriculture has rec- 
ognized that various production methods 
used in the United States today are viable 
alternatives to non judicious antimicrobial 
uses and such alternatives are employed 
with little negative—or even with somewhat 
positive—economic impact to producers. 

We urge you to maintain the scientifically 
sound positions the Administration already 
has taken in support of phasing out growth 
promotion and feed efficiency uses, and to fi- 
nalize à policy that will strictly manage a 
narrow set of prophylactic uses while man- 
dating veterinary-patient relationships and 
eliminating the over-the-counter sale of 
antibiotics for use in animals. 

We remain committed to working with the 
Administration to implement these new ap- 
proaches in ways that will best protect the 
lives and health of both humans and ani- 
mals. 

Sincerely, 

Alliance for the Prudent Use of Anti- 
biotics. 

American Academy of Pediatrics. 

American Association of  Critical-Care 
Nurses. 

American Medical Association. 

American Pharmacists Association. 

American Public Health Association. 

American Society of Health-System Phar- 
macists. 

Association for Professionals in Infection 
Control and Epidemiology. 

Food Animal Concerns Trust. 

Humane Society of the United States. 

Infectious Diseases Society of America. 

Institute for Agriculture and Trade Policy. 

Keep Antibiotics Working. 

Michigan Antibiotic Resistance Reduction 
Coalition. 

National Association of County and City 
Health Officials. 

Pew Campaign on Human Health and In- 
dustrial Farming. 

Premier, a healthcare alliance serving 2,100 
nonprofit hospitals and 58,000 healthcare 
sites. 

Society of 
macists. 

Trust for America’s Health. 

Union of Concerned Scientists. 


Mrs. BACHMANN. Mr. Speaker, | rise today 
in reluctant support of H.R. 2749, the Food 
Safety Enhancement Act of 2009. While | sup- 
port the legislation, it is by no means perfect 
and it is my sincere hope that the concerns | 
share with my colleagues in the House will be 
addressed as the bill moves through the legis- 
lative process. 

Ensuring the safety of America’s food sup- 
ply is a critical issue, which warrants our ut- 
most attention. In light of recent outbreaks of 
food-borne illnesses that have caused sick- 
ness and death in our country, | believe it is 
imperative the action be taken to restore con- 
fidence to the American people in the food 
they eat. This task requires careful analysis of 
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our current food supply dynamic, as well as 
thoughtful consideration of implications of any 
potential solutions. Our constituents deserve 
no less. 

Indeed, every link in the food supply chain 
from the farm to the shelf plays a valuable role 
in delivering a safe product to consumers, and 
| believe each link requires flexibility in order 
to continue to provide high-quality, competi- 
tively priced goods to American consumers. A 
dutiful producer should expect unwarranted 
government intrusion no more than a con- 
sumer should expect their next meal will make 
them sick. 

The detrimental consequences of an overly 
onerous federal government and bureaucratic 
red-tape must be carefully weighed against 
the need for regulation to ensure safe foods. 
That being said, H.R. 2749 does attempt to 
find a balance. As a result, the bill has earned 
the support of a wide range of stakeholders 
from farm groups to distributors. 

Mr. Speaker, while | stress the importance 
of continued work to improve the bill, | support 
its passage and urge my colleagues to do the 
same. 

Mr. DINGELL. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan (Mr. DIN- 
GELL) that the House suspend the rules 
and pass the bill, H.R. 2749, as amend- 
ed. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BARTON of Texas. Mr. Speaker, 
I object to the vote on the ground that 
a quorum is not present and make the 
point of order that à quorum is not 
present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

Pursuant to clause 8 of rule XX, this 
15-minute vote will be followed by 5- 
minute votes on suspending the rules 
and passing: 

H.R. 1665, if ordered; and 

House Resolution 378, if ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 280, nays 
150, not voting 3, as follows: 


[Roll No. 657] 


Evi- 


YEAS—280 
Abercrombie Boren Carson (IN) 
Ackerman Boswell Castle 
Adler (NJ) Boucher Castor (FL) 
Altmire Boyd Chandler 
Andrews Brady (PA) Chu 
Baca Braley (IA) Clarke 
Bachmann Bright Clay 
Baird Brown, Corrine Cleaver 
Baldwin Buchanan Clyburn 
Barrow Burgess Cohen 
Barton (TX) Butterfield Connolly (VA) 
Becerra Buyer Conyers 
Berkley Camp Cooper 
Berman Cao Costa 
Berry Capito Costello 
Biggert Capps Courtney 
Bilirakis Capuano Crenshaw 
Bishop (GA) Cardoza Crowley 
Bishop (NY) Carnahan Cuellar 
Boccieri Carney Cummings 
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Dahlkemper 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 

Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 

Dingell 
Doggett 
Donnelly (IN) 
Doyle 
Driehaus 
Edwards (MD) 
Edwards (TX) 
Ehlers 

Ellison 
Ellsworth 
Engel 

Eshoo 
Etheridge 
Farr 

Fattah 

Filner 
Fortenberry 
Foster 

Frank (MA) 
Frelinghuysen 
Fudge 

Gerlach 
Giffords 
Gingrey (GA) 
Gonzalez 
Gordon (TN) 
Grayson 
Green, Al 
Green, Gene 
Grijalva 
Guthrie 
Gutierrez 

Hall (NY) 
Halvorson 
Hare 

Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 

Hil 
Himes 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 

Hoyer 

Inslee 

Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson (GA) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 

King (NY) 


Aderholt 
Akin 
Alexander 
Arcuri 
Austria 
Bachus 
Barrett (SC) 
Bartlett 
Bean 
Bilbray 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
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Kirk 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kosmas 
Kucinich 
Lance 
Langevin 
Larsen (WA) 
Larson (CT) 
LaTourette 
Lee (CA) 
Lee (NY) 
Levin 

Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Maffei 
Maloney 
Marchant 
Markey (MA) 
Matheson 
Matsui 
McCollum 
McCotter 
McDermott 
McGovern 
McIntyre 
McMahon 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Nadler (NY) 
Napolitano 
Neal (MA) 
Nye 
Oberstar 
Obey 

Olver 

Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 
Paulsen 
Payne 
Perlmutter 
Peters 
Peterson 
Platts 

Polis (CO) 
Pomeroy 
Price (NC) 
Putnam 
Quigley 
Rahall 
Rangel 


NAYS—150 


Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 
Ginny 
Burton (IN) 
Calvert 
Campbell 
Cantor 
Carter 
Cassidy 
Chaffetz 
Childers 
Coble 
Coffman (CO) 
Cole 
Conaway 


Reichert 
Reyes 
Richardson 
Rodriguez 
Rogers (KY) 
Rogers (MI) 
Ros-Lehtinen 
Roskam 
Ross 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sarbanes 
Scalise 
Schakowsky 
Schauer 
Schiff 
Schrader 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shimkus 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 


Е 
Terry 
Thompson (CA) 
Thompson (MS) 
Tiberi 
Tierney 
Titus 
Tonko 
Towns 
Tsongas 
" 


Velázquez 
Visclosky 
Walden 
Walz 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Whitfield 
Wilson (OH) 
Wolf 
Wu 
Yarmuth 


Culberson 
Davis (KY) 
Dreier 
Duncan 
Emerson 
Fallin 
Flake 
Fleming 
Forbes 
Foxx 
Franks (AZ) 
Gallegly 
Garrett (NJ) 
Gohmert 
Goodlatte 
Granger 
Graves 
Griffith 
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Hall (TX) Mack Rohrabacher 
Harper Manzullo Rooney 
Hastings (WA) Markey (CO) Royce 
Heinrich Marshall Ryan (WI) 
Heller Massa Salazar 
Hensarling McCarthy (CA) Schmidt 
Hinchey no S 
Hoekstra McHenry suite прова 
essions 
Hunter McKeon 
Inglis MeMorris Shadegg 
Issa Rodgers Shuler 
Jenkins Mica Shuster 
Johnson (IL) Miller (FL) Simpson 
Johnson, Sam Miller, Gary Smith (NE) 
Jones Minnick Smith (TX) 
Jordan (OH) Moran (KS) Souder 
Kagen Myrick Stearns 
Kind Neugebauer Sullivan 
King (IA) Nunes Taylor 
Kingston Olson Teague 
Kline (MN) Paul Thompson (PA) 
Kratovil Pence Thornberry 
Lamborn Perriello Tiahrt 
Latham Petri Wamp 
Latta Pingree (ME) Welch 
Lewis (CA) Pitts Westmoreland 
Linder Poe (TX) Wi 
ilson (SC) 
Lucas Posey Wittman 
Luetkemeyer Price (GA) 
Luján Radanovich Woolsey 
Lummis Rehberg Young (AK) 
Lungren, Daniel Roe (TN) Young (FL) 
E. Rogers (AL) 
NOT VOTING—3 
Davis (TN) McCarthy (NY) McHugh 
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Messrs. WAMP, DAVIS of Kentucky, 
BROWN of South Carolina, WELCH, 
Ms. BEAN and Ms. WOOLSEY changed 
their vote from “уеа” to “пау.” 

Messrs. MARCHANT, TERRY, ROG- 
ERS of Kentucky, ROSKAM, BUYER, 
CAO, FRELINGHUYSEN, GINGREY of 
Georgia and Mrs. BACHMANN changed 
their vote from “nay” to “yea.” 

So (two-thirds not being in the af- 
firmative) the motion was rejected. 

The result of the vote was announced 
as above recorded. 


COAST GUARD ACQUISITION 
REFORM ACT OF 2009 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 1665, as amended. 

'The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Maryland (Mr. 
CUMMINGS) that the House suspend the 
rules and pass the bill, H.R. 1665, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

RECORDED VOTE 


Mr. HASTINGS of Florida. Mr. 
Speaker, I demand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. This 


will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 426, noes 0, 
not voting 7, as follows: 


Ackerman 
Aderholt 
Adler (NJ) 
Akin 
Alexander 
Altmire 
Andrews 
Arcuri 
Austria 
Baca 
Bachmann 
Bachus 
Baird 
Baldwin 
Barrett (SC) 
Barrow 
Bartlett 
Barton (TX) 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boccieri 
Boehner 
Bono Mack 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Boyd 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Bright 
Broun (GA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Campbell 
Cantor 
Cao 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson (IN) 
Carter 
Cassidy 
Castle 
Castor (FL) 
Chaffetz 
Chandler 
Childers 
Chu 
Clarke 
Clay 
Cleaver 
Clyburn 
Coble 
Coffman (CO) 
Cohen 
Cole 
Conaway 
Connolly (VA) 
Conyers 
Costa 
Costello 
Courtney 
Crenshaw 
Crowley 
Cuellar 
Culberson 


[Roll No. 658] 
AYES—426 


Cummings 
Dahlkemper 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Doyle 

Dreier 
Driehaus 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emerson 
Engel 

Eshoo 
Etheridge 
Fallin 

Farr 
Fattah 
Filner 
Flake 
Fleming 
Forbes 
Fortenberry 
Foster 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Fudge 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gingrey (GA) 
Gohmert 
Gonzalez 
Goodlatte 
Gordon (TN) 
Granger 
Graves 
Grayson 
Green, Al 
Green, Gene 
Griffith 
Grijalva 
Guthrie 
Gutierrez 
Hall (NY) 
Hall (TX) 
Halvorson 
Hare 

Harman 
Harper 
Hastings (FL) 
Hastings (WA) 
Heinrich 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 

Hill 

Himes 
Hinchey 
Hinojosa 
Hirono 

Hodes 
Hoekstra 
Holden 

Holt 

Honda 

Hoyer 

Hunter 

Inglis 

Inslee 

Israel 

Issa 


Jackson (IL) 
Jackson-Lee 
(TX) 
Jenkins 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Jordan (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kline (MN) 
Kosmas 
Kratovil 
Kucinich 
Lamborn 
Lance 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee (CA) 
Lee (NY) 
Levin 
Lewis (CA) 
Lewis (GA) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Luetkemeyer 
Lujan 
Lummis 
Lungren, Daniel 
E. 
Lynch 
Mack 
Maffei 
Maloney 
Manzullo 
Marchant 
Markey (CO) 
Markey (MA) 
Marshall 
Massa 
Matheson 
Matsui 
McCarthy (CA) 
McCaul 
McClintock 
McCollum 
McCotter 
McDermott 
McGovern 
McHenry 
McIntyre 
McKeon 
McMahon 
McMorris 
Rodgers 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Minnick 
Mitchell 
Mollohan 
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Moore (KS) Rodriguez Space 
Moore (WI) Roe (TN) Speier 
Moran (KS) Rogers (AL) Spratt 
Moran (VA) Rogers (KY) Stark 
Murphy (CT) Rogers (MI) Stearns 
Murphy (NY) Rohrabacher Stupak 
Murphy, Patrick Rooney Sullivan 
Murphy, Tim Ros-Lehtinen Sutton 
Murtha Roskam Tanner 
Myrick Ross Taylor 
Nadler (NY) Rothman (NJ) Teague 
Napolitano Roybal-Allard Terry 
Neal (MA) Royce Thompson (CA) 
Neugebauer Ruppersberger Thompson (MS) 
Nunes Rush Thompson (PA) 
Nye Ryan (OH) Thornberry 
Oberstar Ryan (WI) Tiahrt 
Obey Salazar Tiberi 
Olson Sanchez, Linda Tierney 
Olver T: Titus 
Ortiz Sanchez, Loretta Tonko 
Pallone Sarbanes Towns 
Pascrell Scalise Tsongas 
Pastor (AZ) Schakowsky Turner 
Paul Schauer Upton 
Paulsen Schiff Van Hollen 
Payne Schmidt Velazquez 
Pence Schock Visclosky 
Perlmutter Schwartz Walden 
Perriello Scott (GA) Walz 
Peters Scott (VA) Wamp 
Peterson Sensenbrenner Wasserman 
Petri Serrano Schultz 
Pingree (ME) Sessions Waters 
Pitts Sestak Watson 
Platts Shadegg Watt 
Poe (TX) Shea-Porter Waxman 
Polis (CO) Sherman Weiner 
Pomeroy Shimkus Welch 
Posey Shuler Westmoreland 
Price (GA) Shuster Wexler 
Price (NC) Simpson Whitfield 
Putnam Sires Wilson (OH) 
Quigley Skelton Wilson (SC) 
Radanovich Slaughter Wittman 
Rahall Smith (NE) Wolf 
Rangel Smith (NJ) Woolsey 
Rehberg Smith (TX) Wu 
Reichert Smith (WA) Yarmuth 
Reyes Snyder Young (AK) 
Richardson Souder Young (FL) 
NOT VOTING—7 
Abercrombie Davis (TN) Schrader 
Bonner McCarthy (NY) 
Cooper McHugh 
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So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


SUPPORTING NATIONAL HYDRO- 
CEPHALUS AWARENESS MONTH 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and agreeing to 
the resolution, H. Res. 378. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Missouri (Mr. 
CLAY) that the House suspend the rules 
and agree to the resolution, H. Res. 373. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion was agreed to. 

A motion to reconsider was laid on 
the table. 
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FISCAL SOLVENCY OF CERTAIN 
TRUST FUNDS 


Mr. LEWIS of Georgia. Mr. Speaker, 
I move to suspend the rules and pass 
the bill (H.R. 3357) to restore sums to 
the Highway Trust Fund and for other 
purposes, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 3357 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FUNDING OF THE HIGHWAY TRUST 
FUND. 

Subsection (f) of section 9503 of the Inter- 
nal Revenue Code of 1986 (relating to deter- 
mination of trust fund balances after Sep- 
tember 30, 1998) is amended— 

(1) by striking paragraph (2), and 

(2) by adding at the end the following new 
paragraph: 

*(2 INCREASE IN FUND BALANCE.—Out of 
money in the Treasury not otherwise appro- 
priated, there is hereby appropriated (with- 
out fiscal year limitation) to the Highway 
Trust Fund $7,000,000,000.’’. 

SEC 2. ADVANCES TO THE UNEMPLOYMENT 
TRUST FUND AND OTHER FUNDS. 

The item relating to ‘‘Department of 
Labor—Employment and Training Adminis- 
tration—Advances to the Unemployment 
Trust Fund and Other Funds" in title I of di- 
vision F of the Omnibus Appropriations Act, 
2009 (Public Law 111-8; 123 Stat. 754) is 
amended by striking ‘‘to remain available 
through September 30, 2010" and all that fol- 
lows (before the heading for the following 
item) and inserting "such sums as may be 
necessary”. 

SEC. 3. FHA MORTGAGE INSURANCE COMMIT- 
MENT AUTHORITY. 

The item relating to ‘‘Federal Housing Ad- 
ministration—Mutual Mortgage Insurance 
Program Account” in title II of division I of 
the Omnibus Appropriations Act, 2009 (Pub- 
lic Law 111-8; 123 Stat. 966) is amended by 


striking ‘‘$315,000,000,000” and inserting 
**$400,000,000,000". 
SEC. 4. GNMA MORTGAGE-BACKED SECURITIES 


GUARANTEE COMMITMENT AUTHOR- 
ITY. 


The item relating to Government Na- 
tional Mortgage Association—Guarantees of 
Mortgage-Backed Securities Loan Guarantee 
Program Account” in title II of division I of 
the Omnibus Appropriations Act, 2009 (Pub- 
lic Law 111-8; 123 Stat. 967) is amended by 
striking **$300,000,000,000° and inserting 
‘*$400,000,000,000’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Georgia (Mr. LEWIS) and the gentleman 
from Michigan (Mr. CAMP) each will 
control 20 minutes. 

The Chair now recognizes the gen- 
tleman from Georgia. 

GENERAL LEAVE 

Mr. LEWIS of Georgia. Mr. Speaker, 
I ask unanimous consent that Members 
have 5 legislative days to revise and ex- 
tend their remarks on the bill H.R. 
3357, as amended. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Georgia? 

There was no objection. 

Mr. LEWIS of Georgia. I yield myself 
such time as I may consume. 
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Mr. Speaker, transportation is one of 
the most important issues in our coun- 
try, so I am proud to have served on 
both the Ways and Means Committee 
and on what was then the Public Works 
and Transportation Committee. 

I would like to thank Chairman RAN- 
GEL and Chairman OBERSTAR for their 
leadership on this important issue. 

The bipartisan bill before the House 
today will provide the necessary funds 
to keep important transportation 
projects operating in States around the 
country. As we all know, the Highway 
Trust Fund will run out of funding by 
September. We must act, and we must 
act now. 

In 1998, Congress passed a highway 
bill that took more than $8 billion out 
of the trust fund and put it in the 
Treasury. In addition, Congress 
stopped the Highway Trust Fund from 
earning interest on its investment. If 
these steps had not been taken, the 
balance in the Highway Trust Fund 
would be nearly $20 billion more than 
it is now. 
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Last year we transferred $8 billion 
back, and the legislation we are consid- 
ering today would transfer $7 billion 
more. 

I want to be clear, Mr. Speaker. No 
new money is spent under this bill. 
This bill should keep the Highway 
Trust Fund fully funded until 2009. If 
we fail to act today, our people, our 
States, and our economy will be 
harmed. In Georgia, where unemploy- 
ment is already above 10 percent, we 
cannot afford to lose another 8,500 jobs 
because of failure to act. 

Last year, all sides understood how 
critical highway funding is to our econ- 
omy. I hope the legislation we are con- 
sidering today will enjoy similar bipar- 
tisan support. I urge all of my col- 
leagues on both sides of the aisle to 
support this important legislation. 

I reserve the balance of my time. 

Mr. CAMP. I yield myself such time 
as І may consume. 

Last week, we appropriated an un- 
limited amount of general funds to the 
unemployment trust funds throughout 
fiscal year 2010, which starts in Octo- 
ber, and today we’re doing the same 
thing for the last 2 months of this year, 
ensuring these funds don’t run out 
while Congress is on district work pe- 
riod. Both actions are needed because 
the Democrats’ economic policy has re- 
sulted in record job loss, record defi- 
cits, and none of the job creation they 
promised. 

Democrats predicted unemployment 
would top out at 8 percent if the stim- 
ulus passed; instead, it’s 9.5 percent 
and rising. In Michigan, it’s above 15 
percent. There are now a record 9.2 mil- 
lion collecting unemployment checks 
instead of paychecks. That’s 1.1 million 
more than when the stimulus was 
passed. So if the stimulus is stimu- 
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lating anything, it’s record unemploy- 
ment, not jobs. 

Where are the jobs? Americans can 
surely see the record unemployment, 
but they cannot see where the jobs are. 
That’s because millions of jobs are dis- 
appearing, not being created. What’s 
more, since President Obama was 
sworn in, the Nation’s public debt and 
unemployment, combined, has risen by 
a shocking 40 percent. And that’s be- 
fore literally trillions of dollars in ad- 
ditional spending under the Democrats’ 
stimulus, energy, and health plans, and 
whatever higher unemployment lies 
ahead. 

This bill reflects the continued fail- 
ure of Democratic economic policy to 
save or create millions of jobs they 
promised that would flow quickly from 
their stimulus bill. More unemploy- 
ment benefits instead of paychecks 
have led directly to more State insol- 
vency and more Federal loans to those 
insolvent States. And that has drained 
the Federal bailout funds so much, it 
now needs its own bailout. That’s what 
this bill does. 

We had a choice when it came to the 
stimulus last February. We could have 
chosen a better policy of stimulating 
private-sector growth creating twice 
the jobs at half the price. That was the 
Republican plan. Instead, Democrats 
insisted on their government focus 
plan, which has produced no jobs and a 
mountain of debt. Today, in my view, 
we don’t really have a choice but to 
support this bill; otherwise, in the next 
2 months, laid-off workers will not get 
the unemployment benefits they were 
promised. American workers should 
not be forced to pay for the mistakes 
and failures of the Democrats’ so- 
called stimulus bill. So this bill is nec- 
essary. 

But in the longer run, we need to 
work together to create jobs so Ameri- 
cans can receive more paychecks, not 
more unemployment checks. 

I would also note, Mr. Speaker, that 
this bill provides an emergency trans- 
fer of $7 billion in the general fund rev- 
enue to prop up the Highway Trust 
Fund for the reminder of this fiscal 
year. This is not the first time Con- 
gress has had to fill à year-end short- 
fallin the trust fund to ensure that 
State highway projects can go forward. 
And unless we get serious about enact- 
ing long-term structural reforms as we 
move ahead with the next reauthoriza- 
tion bill, it surely won't be the last 
bill, either. 

I don't think anyone in this Chamber 
thinks that yet another short-term 
general fund transfer is the ideal solu- 
tion to these chronic shortfalls, and I 
certainly hope that going forward, the 
majority focuses its attention on long- 
term structural reforms and not just 
on higher and higher spending levels. 

With that, I reserve the balance of 
my time. 

Mr. LEWIS of Georgia. Mr. Speaker, 
Im pleased to yield 2 minutes to the 
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gentleman from Minnesota, the Chair 
of the Transportation Committee, Mr. 
OBERSTAR. 

Mr. OBERSTAR. I thank the gen- 
tleman for the time and his leadership 
on this issue and Mr. NEAL, the Chair 
of the subcommittee, who spent a great 
amount of time in hearings last month 
and this month on the current status 
and future of the Highway Trust Fund. 

I would just like to underscore, in re- 
sponse to the gentleman from Michi- 
gan, we share the pain of the drop in 
VMT on the miles traveled throughout 
the Nation and the consequent loss of 
revenue in the Highway Trust Fund. It 
Started in 2007, and by 2008 we had reg- 
istered, for the first time in the history 
of the Highway Trust Fund and the 
interstate highway program, a drop of 
60 billion vehicle miles traveled. That 
had never happened before in the his- 
tory of the Highway Trust Fund be- 
cause of the condition of the national 
economy. 

We are beginning to recover. We're 
beginning to see the statistics going in 
the right direction. VMT, reported by 
the Department of Transportation on à 
monthly basis, shows increases in Jan- 
uary, February, March, April, and May. 
And all of the indicators, the rural 
interstate, the rural arterial, rural 
NHS, National Highway System rose, 
the urban interstate. All are à percent- 
age, a small percentage, but percentage 
increases over the months a year ago. 

There are two indicators that are 
down. Urban arterial and various urban 
roads are down about a half percent 
and 1.3 percent, respectively. The trend 
is in the right direction. I regret, too, 
that we have to take this step. We 
Should have spent this week passing 
the committee’s bill for the future of 
surface transportation. We do have a 
bipartisan product. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. LEWIS of Georgia. I yield the 
gentleman another 1 minute. 

Mr. OBERSTAR. And I welcome the 
support of the gentleman from Michi- 
gan for that initiative. It will address 
the long-term future, the 6-year future 
of transportation. It will totally trans- 
form the Department of Transpor- 
tation, Federal Highway Administra- 
tion, Federal Transit Administration, 
make it easier to move projects into 
operation, and much more that is in 
our 775-page bill. We will do that in 
September. 

This is an infusion, not an extension. 
We are not standing for the wish of the 
other body or of the administration for 
an extension of time. We're not going 
to let that happen. This committee has 
done and will continue to do its work 
in a partnership within our committee. 
And I hope the bill comes to the floor 
within the entire body. 

Meanwhile, this $7 billion infusion 
will carry the trust fund through the 
end of the fiscal year and into October 


The 


CONGRESSIONAL RECORD—HOUSE, Vol. 155, Pt. 15 


against any unforeseen drop in VMT or 
loss in revenue into the trust fund. I 
think the trends are all in the right di- 
rection and that we are not going to be 
losing revenue. 

Mr. Speaker, | rise today in strong support 
of H.R. 3357, to restore sums to the Highway 
Trust Fund. 

This legislation, introduced by Chairman 
RANGEL, Chairman OBEY, and me, includes a 
provision restoring $7 billion to the Highway 
Account of the Highway Trust Fund to ensure 
that the U.S. Department of Transportation 
(DOT) can meet its existing commitments 
under the Federal-aid Highway program. 

According to DOT, the Highway Account of 
the Trust Fund may run out of cash as early 
as the beginning of September and may not 
have enough funding to fully reimburse States 
for their Federal highway investments. 

This situation makes clear that we have 
reached the logical conclusion of the course 
set by the Safe, Accountable, Flexible, Effi- 
cient Transportation Equity Act: A Legacy for 
Users (SAFETEA-LU). Unfortunately, the leg- 
acy that has been left for users is an over-ex- 
tended Trust Fund, uncertainty, and potential 
funding cuts. 

SAFETEA-LU intentionally put the Highway 
Trust Fund on the path to a zero cash bal- 
ance. Recent declines in vehicle miles trav- 
eled due to high fuel prices and the weak 
economy have merely exacerbated a pre-ex- 
isting imbalance between Trust Fund revenues 
and expenditures that was created by 
SAFETEA-LU. 

The previous administration's unwillingness 
to make hard choices has left the 111th Con- 
gress, and particularly the Committee on 
Ways and Means and the Committee on 
Transportation and Infrastructure, with the 
unenviable task of finding a way to finance the 
existing program level, in addition to much- 
needed increases in investment. 

Since taking office, the Obama administra- 
tion has implemented a system to closely 
track actual Trust Fund revenues, outlays, and 
balances, and has been communicating with 
Congress the need to take steps to address 
this situation before we reach the crisis point. 

According to DOT, by September 4, the 
Highway Account will not have sufficient funds 
to fully reimburse States for highway projects 
(—$285 million, and DOT will immediately 
begin rationing reimbursements to States, cre- 
ating cash flow problems for States and sig- 
nificant uncertainty for the future of the pro- 
gram. 

By October 1, DOT estimates that, without 
action by Congress, the Highway Account bal- 
ance will be — $1.9 billion. 

However, this shortfall amount is only an es- 
timate and the estimate is subject to a series 
of revenue and outlay adjustments that occur 
in August and September that could cause 
negative adjustments to the Trust Fund bal- 
ance, including: the "true-up" of the account in 
which the Trust Fund will have to reimburse 
the General Fund if previous payments of esti- 
mated fuel taxes into the Trust Fund are 
greater than the taxes actually owed; the an- 
nual mid-session review of the President's 
Budget which updates economic assumptions 
and can affect vehicle miles travelled esti- 
mates; the receipt of actual revenues and out- 
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lays that differ from DOT's current estimates; 
and the need to maintain a minimum balance 
in the Trust Fund to continue daily reimburse- 
ments for the States. 

In fact, last August, reconciling Trust Fund 
revenue receipts with prior revenue projections 
caused a downward adjustment in the Trust 
Fund balance of — $3.2 billion. 

While such a dramatic swing in Trust Fund 
revenues is unlikely under the procedures 
adopted by the current administration, restor- 
ing $7 billion to the Highway Account of the 
Trust Fund will cover the projected shortfall 
and provide a cash balance to offset any addi- 
tional shortfall if the DOT estimates are in 
error. 

Failure to act will mean that the Federal 
Government will be unable to pay all of the 
bills submitted by the States for reimburse- 
ment under the Federal-aid highway program. 
If that were to occur, under current law, the 
Federal Government will be required to pay in- 
terest on unpaid bills. 

In addition, many states would begin to ex- 
perience immediate cash flow problems if they 
are not fully reimbursed for Federal-aid high- 
way projects. 

We must enact this critical legislation this 
week to avoid slowdowns or reductions in in- 
frastructure investment, and the loss of any 
more American construction jobs. 

Both the Congressional Budget Office and 
the Joint Committee on Taxation have deter- 
mined that this proposal does not constitute a 
spending outlay, would not violate pay-go, and 
will have no revenue effect. 

Enactment of this legislation will ensure full 
funding of the highway investment levels au- 
thorized by current law, and prevent dev- 
astating slowdowns or cuts in each state's 
Federal highway funds. 

While H.R. 3357 is a short-term solution, it 
is essential that we resolve this immediate cri- 
Sis. As we proceed with consideration of the 
"Surface Transportation Authorization Act of 
2009", we will continue to work with the Com- 
mittee on Ways and Means to develop a sus- 
tainable financing proposal to address the fu- 
ture of surface transportation. 

| thank the gentleman from New York (Mr. 
RANGEL), the distinguished Chairman of the 
Committee on Ways and Means, for his lead- 
ership in ensuring that these funds are pro- 
vided to sustain the Highway Trust Fund. 

| strongly urge my colleagues to join me in 
supporting H.R. 3357. 

Mr. CAMP. I yield 3 minutes to the 
distinguished gentleman from Florida 
(Mr. MICA). 

Mr. MICA. I thank the gentleman for 
yielding. 

I want to join my Democrat counter- 
part who leads the Transportation and 
Infrastructure Committee, Mr. OBER- 
STAR, in requesting the $7 billion trans- 
fer. If we do not transfer these funds to 
keep the Highway Trust Fund secure 
through September 30, the  con- 
sequences for the Nation at this time 
of economic difficulty would be an ab- 
solute disaster. In fact, we would close 
down probably every major highway 
transportation project in the Nation. 
That’s how serious this is. 

Unfortunately, as the Republican 
leader of the Ways and Means Com- 
mittee, Mr. CAMP, said, we've been here 
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and, unfortunately, had to do this be- 
fore. This is the second bailout of the 
fund. 

Mr. OBERSTAR has been working non- 
stop for months even before this ses- 
sion of Congress to bring forth a re- 
sponsible bill. We’ve tried to act in a 
bipartisan administration. The day 
that we were about to announce our 
policy and plans for reauthorization, 
the administration came in and under- 
mined the whole effort with an 18- 
month extension. 

We need the transportation bill now. 
Unfortunately, we need this gap of 
money through September 30 or we will 
really see economic difficulty across 
this land. So this is a Band-Aid ap- 
proach. I’m sorry that we have to do it. 
I know there are some Members that 
are concerned about this. We do need a 
long-term solution. We will work to- 
gether to get that done. The minute 
this passes, we’ll continue our efforts. 

But if we do not act, it will have dev- 
astating consequences in every one of 
the States across this Nation as far as 
closing down transportation projects 
and closing down jobs at the most dif- 
ficult time in the country’s recent eco- 
nomic history. 

So I want a long-term solution. I join 
Mr. OBERSTAR in requesting that we 
pass this measure. And unfortunately, 
we are put in this position of being be- 
tween a rock and a hard place. 

I would be glad to yield to the chair- 
man. 

Mr. OBERSTAR. Thank you for 
yielding. 

Mr. Speaker, I want to compliment 
my colleague on the committee, Mr. 
Mica, for the splendid partnership we 
have had personally and staff-to-staff 
in crafting this bill, and the gentleman 
has stated the case right on. And were 
it not for the intrusion of the adminis- 
tration, we would be on the floor this 
week with that 6-year authorization. 
And I thank the gentleman for that 
Splendid partnership that we have had. 

Mr. LEWIS of Georgia. Mr. Speaker, 
I am pleased to yield 2 minutes to the 
gentleman from Washington, the Chair 
of the Income Security Subcommittee 
of the Ways and Means Committee, 
Congressman MCDERMOTT. 

Mr. MCDERMOTT. Mr. Speaker, this 
legislation will allow the Federal un- 
employment trust funds to receive in- 
terest-bearing loans from the general 
Treasury. These loans will be repaid 
when the unemployment trust funds 
once again have adequate reserves. 

Currently, the single biggest draw on 
Federal trust funds are loans to States' 
unemployment programs. Eighteen 
States already have loan balances ex- 
ceeding $12 billion, and more are ex- 
pected to request assistance in the 
coming weeks and months. This reces- 
sion, which started in December of 
2007, has placed enormous strains on 
State unemployment programs. But 
truth be told, too many State pro- 
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grams had inadequate reserves to pro- 
vide benefits even in a mild downturn. 
In the future, more should be done to 
promote long-term solvency for the un- 
employment system; however, right 
now, our mandate is to ensure that the 
States can continue to pay their unem- 
ployment benefits to those entitled to 
them. 

When economists and historians look 
back at this moment in history, I be- 
lieve one of the things they will agree, 
what we did right was to reach out and 
help those Americans who lost their 
jobs through no fault of their own. 

Last June, we enacted the quickest 
ever extension of unemployment bene- 
fits relative to the start of the reces- 
sion. In November, we further extended 
benefits to dislocated workers. And 
earlier this year, we enacted a historic 
package of unemployment insurance 
reforms as part of the Recovery Act, 
including maintaining the availability 
of extended benefits, increasing the 
weekly UI benefit amount, and pro- 
viding grants to States that modernize 
their unemployment programs. 

Under these reforms, over half the 
States have enacted improvements to 
their unemployment programs such as 
improving coverage for low-wage and 
part-time workers. In addition, over 9 
million UI recipients are receiving $100 
more a month as we speak in order to 
help buy groceries and other neces- 
sities, and 3 billion unemployed work- 
ers are now receiving extended bene- 
fits. 

The SPEAKER pro tempore (Mr. 
CAPUANO). The time of the gentleman 
has expired. 

Mr. LEWIS of Georgia. I yield an ad- 
ditional 1 minute. 

Mr. McDERMOTT. Many of our 
economists, as well as the stock mar- 
ket, believe our economy is now turn- 
ing the corner to more prosperous 
days. Helping the unemployed has been 
a crucial part of the path to that recov- 
ery. But millions of jobs will not be re- 
Stored overnight. We will continue to 
ensure a real safety net for the jobless 
Americans, and I expect Congress will 
continue this work in the fall. 
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Mr. CAMP. Mr. Speaker, I yield 2 
minutes to the gentleman from Florida 
(Mr. MARIO DIAZ-BALART). 

Mr. MARIO DIAZ-BALART of Flor- 
ida. Mr. Speaker, I want to thank the 
ranking member. 

Look, it is too bad that we have to be 
here now. This is another Band-Aid. It 
is a necessary Band-Aid, unfortunately, 
to fix the Transportation trust fund. 
But it is imperative that we fix this 
trust fund once and for all. 

Now, let me tell you, Chairman 
OBERSTAR has been working on a bill, à 
bipartisan bill. He has been working on 
it for a long, long time; and because of 
his leadership, his committee, along 
with Ranking Member MICA, are ready 
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to go. They are ready to go. We are 
ready to go. I am privileged to be on 
that committee. They are ready to go 
right now. 

Again, it is unfortunate that we are 
not doing that, because we also can't 
afford to lose any more jobs. And there 
is one thing we all agree on, that one 
way to create jobs is through transpor- 
tation infrastructure. Unfortunately, 
we are not doing that. 

It is pretty evident that the so-called 
stimulus bill has proven to be a dismal 
failure. That is why I introduced legis- 
lation to rescind the unspent stimulus 
money, so-called stimulus money, the 
nontransportation, unspent stimulus 
money, and put it into the DOT trust 
fund; to not continue to borrow more 
money and put more borrowing on our 
kids’ and grandchildren's credit cards. 

But, unfortunately, we are not dis- 
cussing that either here today. Instead, 
we continue to waste billions of dollars 
and more, frankly, on the so-called 
stimulus, which is nothing more than à 
Sham. We need to invest it in real job 
creation, focus on real job creation; 
and among the things that create jobs 
is transportation and infrastructure. 

So, again, I hope that we finally get 
down to business. This is à Band-Aid. 
But we are ready to continue to work 
to fix this, to really fix it. One way to 
do it, while not indebting this country 
further, is to use those unspent stim- 
ulus moneys, to take away that sham 
and put it in transportation funding 
that will create jobs and help the coun- 
try. 

Mr. LEWIS of Georgia. Mr. Speaker, 
I am pleased to yield 3 minutes to the 
gentleman from Massachusetts (Mr. 
NEAL), the Chair of the Select Revenue 
Measures Subcommittee of the Ways 
and Means Committee. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, I want to thank Mr. LEWIS for 
bringing this legislation to the floor. I 
am in full support of this proposal, and 
I want to speak additionally in support 
of the transfer of the Highway Trust 
Fund as it appears before us. 

None of us would like to see pink 
slips issued around the country at vital 
road and bridge building projects, in- 
cluding about 4,000 jobs in Massachu- 
Setts. We are doing our best to create 
more of these jobs, not to end the cur- 
rent ones. 

Last week, my subcommittee, the Se- 
lect Revenue Measures Subcommittee, 
held a 4-hour, four-panel hearing on 
long-term financing options for the 
Highway Trust Fund. The consistent 
Statement we heard was that States 
are desperate for funding. 

We heard that roads and bridges are 
deteriorating at such a pace that cur- 
rent funding will not cover the mainte- 
nance, let alone the improvements that 
are needed. That is why our colleague, 
Mr. OBERSTAR, has pushed for a short- 
term patch while we continue to sort 
out the longer-term solutions for our 


July 29, 2009 


transportation infrastructure. I am in 
support of the Oberstar position. 

I understand the hesitance of some 
our colleagues to talk about increasing 
fund revenues in this economy. I want 
to assure you, they will be at every 
groundbreaking and they will be at 
every ribbon cutting, even though they 
question the financing we propose 
down the road. 

But the reality of this situation is 
simple: we need to pay for these re- 
pairs. There were a variety of proposals 
discussed at our hearing, last week, 
good ones, by Republicans and Demo- 
crats. Good options were offered: tolls, 
vehicle miles traveled, excise taxes, 
the gas and diesel tax, among other 
ideas. 

I want to say of interest, the United 
States Chamber of Commerce last 
week proposed a 10 cent increase in the 
gasoline tax for many of these long- 
term needs. I think that in and of itself 
speaks to the bipartisan nature of what 
we are trying to do now, and I hope in 
about another month a long-term pro- 
posal as well. 

Now, whether these proposals are 
through triggers, indexing or commis- 
sions, we need to start working on the 
long-term plan in whatever politically 
feasible way we can find a way forward. 
Kicking the can down the road on in- 
frastructure needs will not work. Our 
highways, our roadways, our airports, 
our bridges and our railroads are all in 
need of an infusion of public support. 
We all ought to be able to agree on 
that basic responsibility as Members of 
this House. 

As one witness told us last week, the 
costs of delaying the longer-term bill 
are higher than the costs to pass it. A 
reminder as well, there is an oppor- 
tunity in this atmosphere with the 
downturn to get some great pricing, 
and we should take advantage of that 
as well. 

So I want to urge support of this pro- 
posal today, and I hope it takes us on 
to a longer-term solution. 

Mr. CAMP. Mr. Speaker, I yield 2 
minutes to the gentleman from Ari- 
zona (Mr. FLAKE). 

Mr. FLAKE. I thank the gentleman 
for yielding. 

Here we are again: the second bout of 
highway robbery, taking money back 
into the trust fund from the general 
Treasury. We are told, well, sometime 
back in 1998, some money was taken 
from the trust fund into the general 
fund, so this is just payback. 

How many times can we keep saying 
that? It may have made some sense the 
first time. It doesn’t the second time. 
It won’t the third or fourth time we do 
this. Yet we are told we are bemoaning 
the fact we don’t have the reauthoriza- 
tion on the floor this week. 

Thank goodness we don’t. If you 
think we overspent what we had in the 
trust fund before, we are really going 
to do it the next time. A bill has been 
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proposed that has twice the spending 
we currently have in the Highway 
Trust Fund, without revenue to pay for 
it. We don’t have the revenue to pay 
for the one we have got. How can we 
double it with no revenue source? 

Let’s get serious about things here. If 
we really need a place for the money to 
come from, I would suggest, as the gen- 
tleman did before, take it from the 
stimulus. But part of the problem is 
that we are spending for things in this 
bill, or in the highway program, that 
are probably worth spending some of 
the things we have seen in the stim- 
ulus. 

In the current highway program that 
we are taking money from the general 
fund to now fund, there is $3 million for 
a parking garage in suburban Chicago; 
$1.6 million for a bike path in Wis- 
consin; $1.2 million for improvements 
in the Blue Ridge Music Center in Vir- 
ginia; $1 million for improvements to 
the Police Touch Museum in Pennsyl- 
vania. Why don’t we rescind some of 
these programs in the highway bill, 
and we won’t have to take so much 
money from the general fund? 

We can’t continue to do this, Mr. 
Speaker. We are spending money on a 
suspension bill. We are suspending the 
rules and passing a bill that is going to 
cost us $7 billion. I think the limit on 
suspension bills used to be something 
like $50 million. If it does more than 
that, you come under a general rule; $7 
billion we are spending here, and it will 
go almost without dissent. 

And that is a shame, Mr. Speaker. 

Mr. LEWIS of Georgia. Mr. Speaker, 
I am pleased to yield 1 minute to the 
gentleman from Massachusetts (Mr. 
NEAL). 

Mr. NEAL of Massachusetts. I thank 
the gentleman. 

Mr. Speaker, I understand the desire 
of an individual or individuals to be 
professional scolds on any and every 
issue that comes to this floor. But the 
obligation that we have today is far 
greater than the examples that he 
cited. 

To argue that we ought to hold up a 
Federal highway bill that benefits this 
entire Nation because of a handful of 
initiatives he doesn’t like, the truth is 
he won’t vote for the final bill anyway, 
and time and again we have rejected 
the proposals that he has come forward 
with, largely because there was a proc- 
ess and procedure for vetting these dif- 
ferences. And when we buy into the 
end-game solution, that is part of our 
responsibility as Members of Congress. 

Let me close quickly on this note. 
One of the reasons that our highway 
system is the envy of the world is be- 
cause we have not given in to the 
temptation to fall easy prey to dema- 
goguery that surrounds some of these 
proposals. Scolding is one thing. Offer- 
ing positive suggestions is quite an- 
other. 

Mr. CAMP. Mr. Speaker, I yield 1 
minute to the gentleman from Arizona 
(Mr. FLAKE). 
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Mr. FLAKE. I thank the gentleman 
for yielding. 

You know, some of us did stand up 
and vote against the initial authoriza- 
tion back in 2005, I believe it was, be- 
cause we were told by our Appropria- 
tions Committee chairman, we don’t 
have the money to pay for this. We 
knew it. Everybody knew it. But the 
reason that passed, we all know, is be- 
cause there were 6,300 earmarks in it. 
You spread enough of that around and 
people are going to vote for it. There 
were only eight votes against it here in 
the House, three in the Senate. And we 
will likely do the same again. 

At some point we have got to say, 
let’s pay for it. And for a State like Ar- 
izona, let me tell you, where we give a 
dollar to Washington for this highway 
bill and only get about 92 cents back, it 
is not a very good deal. We would rath- 
er keep the tax money and spend it on 
our own. We could get a lot more infra- 
structure for that, and that is our com- 
plaint, more than anything. 

Money is sent here, then it comes 
back 92 cents on the dollar, and that 
that does come back is restricted in 
ways that diminish the value of the 
dollar, and then it is earmarked com- 
pletely. It is simply not a good deal for 
people around the country. So we need 
anew model. 

Mr. LEWIS of Georgia. Mr. Speaker, 
I am now pleased to yield 2 minutes to 
the gentleman from Oregon (Mr. BLU- 
MENAUER), a member of the Ways and 
Means Committee, who long has been 
active in highways, waterways and 
many environmental efforts. 

Mr. BLUMENAUER. I appreciate the 
courtesy of my good friend permitting 
me to speak on behalf of this. 

Ilistened to my friend from Arizona. 
The fact is the last bill was paid for, 
but because of the Republican refusal 
to right-size the trust fund, it was 
Scaled down. But it was paid for. It 
wasn't right-sized for America. Mr. 
OBERSTAR and the committee are work- 
ing to try to do this. 

I hope this is the last time we come 
to the floor to deal with the short-term 
deficit in the Highway Trust Fund; but, 
unfortunately, we are going to come 
back again. Mr. OBERSTAR and his 
Chair, my good friend Mr. DEFAZIO, 
have been working for months on a new 
vision for transportation; and I hope 
we have that on the floor sooner rather 
than later. 

Along with this is the notion of how 
we squeeze more value out of each Fed- 
eral dollar invested. That is part of the 
work of the new Department of Trans- 
portation. It is part of what the com- 
mittee is working on, and we as Con- 
gress need to be involved with that. 

New vision, more value, but, frankly, 
we are going to need more money. We 
haven't raised the gas tax since 1993. 
There aren't the resources available to 
meet what we are seeing in every com- 
munity across the country. That is 
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why there is à consensus that is build- 
ing, as Mr. NEAL said, from the cham- 
ber of commerce, to the garden club, to 
the Sierra Club, unions, environ- 
mentalists, local government officials, 
Republican and Democrat alike, who 
Say come forward with a long-term 
funding proposal. 

What we are going to have to do 
sometime this decade is increase the 
gas tax for inflation. What we are 
going to have to do sometime this dec- 
ade is have à new mechanism in place 
that is a true user fee that will enable 
us to match the people who use the 
roads or the people who benefit with 
the financing. 

This is within our capacity. And this 
is one area where I hope that we can 
get past some of the partisan bick- 
ering. 

The SPEAKER pro tempore. The 
time of the gentleman from Oregon has 
expired. 

Mr. LEWIS of Georgia. I am pleased 
to yield to the gentleman an additional 
1 minute. 

Mr. BLUMENAUER. Thank you, sir. 

I hope that every Member will take 
the time to go back to their districts 
this next month and talk to the local 
chamber of commerce, talk to local 
government, talk to local business peo- 
ple that are attempting to solve these 
problems, and find out the support 
there is for Congress to be able to move 
forward with a broader vision for fi- 
nance. It is there, if we will do it. And 
if we do, it is going to have more long- 
term impact on the financial health of 
this country than anything else that 
we will do. 

I urge people to do their homework 
at home so they can come back and 
support the financing that is necessary 
for the long-term vision that Mr. OBER- 
STAR and Mr. DEFAZIO will give us in 
the months ahead. 
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Mr. CAMP. I yield 3 minutes to the 
gentleman from Iowa (Mr. LATHAM). 

Mr. LATHAM. I thank the gentleman 
from Michigan for the time. 

Mr. Speaker, I rise in reluctant sup- 
port of this bill. I also rise to point out 
that what we're doing today, in consid- 
ering the increase for the Highway 
Trust Fund, is exactly what I sought to 
do last week through an amendment 
presented to the Rules Committee. My 
amendment was aimed at employing a 
little common sense and transferring 
excessive resources in the rapid rail ap- 
propriations to the much-needed re- 
source category in the Highway Trust 
Fund. I was seeking to transfer to the 
trust fund $3 billion of the $4 billion 
that is currently in the rapid rail ap- 
propriations in the House version of 
the FY 2010 transportation appropria- 
tions bill. That amendment would have 
left the $1 billion for rail that the 
President had requested. As things now 
stand, the $4 billion on top of the $8 bil- 
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lion in the stimulus package remains 
in the rail account, and at least $2 bil- 
lion of that is parked for a future infra- 
structure bank, which is only just an 
idea, no authorization, nothing. It may 
be at least a year, and probably much 
longer, before any of these funds can be 
spent; and the Highway Trust Fund 
needs money now, which is what I said 
last week. 

Had my amendment been made in 
order, it would have passed and been 
offset. Had it passed, we would be deal- 
ing with a much smaller amount today. 
Unfortunately, the Rules Committee 
didn’t see fit to make the amendment 
in order and, in the process, make use 
of funding authority that will not be 
needed for some time. So once again, 
politics governed the process. It’s very 
unfortunate. I think it is worth point- 
ing out today to all the Members here 
that in a June 4 hearing this year, Sec- 
retary LaHood, in response to my ques- 
tion regarding offsets for the Highway 
Trust Fund bailout said, “We have to 
pay for this. I mean, the administra- 
tion is committed to paying for the $5 
bilion to $7 billion that is needed to 
plus up the trust fund in 2009, and it is 
about $8 billion or $10 billion for 2010. 
We are committed to paying for it; and 
I hope sooner rather than later, we will 
be coming back to all of you and say- 
ing, here is how we think we should do 
it." 

To my knowledge, in this bill there 
are no offsets. I know that technically 
this is an intergovernmental transfer, 
So there's no PAYGO and technically 
no scoring on this. But the money will 
Soon be spent by the Treasury. 

Just so folks understand what is 
going on here with this shell game, I 
will give you an example. I'm the gov- 
ernment. I’ve got $1 in this pocket—in 
this case, we’re talking about 7 billion 
of these, which would go to the Moon— 
and what we’re doing is saying that we 
are transferring this dollar from the 
right pocket to the left pocket, even 
though we know that it’s already spent 
in the left pocket. But it doesn’t cost 
anything. It’s free money. Why don’t 
we transfer $1 trillion? It’s all free, 
right? No offset. It’s just from one 
pocket to another. The problem is, 
folks, we know this is being spent; and 
there’s nothing in this pocket. We’re 
borrowing from our kids and our grand- 
children because there is nothing here. 
We're $2 trillion in deficit this one year 
and we're talking about, We don’t have 
to pay for anything. It’s all free 
money. In conclusion, I would just 
hope that we bring some sanity to this 
process. 

Mr. LEWIS of Georgia. Mr. Speaker, 
I am pleased to yield 2 minutes to the 
gentleman from Oregon, Congressman 
DEFAZIO, the Chair of the Highways 
and Transit Subcommittee of the 
Transportation Committee. 

Mr. DEFAZIO. I thank the gentleman 
and my friend for the time. Five years 
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ago, an obstinate penny-wise, pound- 
foolish Bush administration 
stonewalled a bipartisan proposal in 
Congress to increase trust fund reve- 
nues. They sent us on this path to in- 
solvency. At the same time, they con- 
demned us to a transportation system 
in America that is headed toward 
third-world status. On the National 
Highway System, 150,000 bridges are ei- 
ther functionally obsolete or struc- 
turally deficient. That means they 
could fall down. Then we have 40 per- 
cent of the pavement on the National 
Highway System in fair or poor condi- 
tion. Billions of gallons of fuel wasted 
in congestion and traffic, Americans 
wasting their lives sitting, frustrated. 
Businesses losing tens of billions of 
dollars because of delayed deliveries in 
a just-in-time competitive world econ- 
omy. 

We need a 6-year investment in our 
transportation system with new poli- 
cies and à new vision to move us to- 
ward a competitive 21st century trans- 
portation system, not living off the 
dregs of one that we built in the fifties. 
But on the way to that new future, we 
need this infusion of cash. The States 
are out there in good faith, putting 
millions of people to work, rebuilding 
as much as they can with inadequate 
resources. They’re bringing in bills for 
over $1 billion a week. That’s a lot of 
jobs, folks, out there in America going 
on today, rebuilding our infrastruc- 
ture. We need to make good on those 
obligations with this infusion of 
money. 

I’m willing to pay for the enhanced 
investment in the coming legislation, 
and Id urge my Republican colleagues 
to keep an open mind. They're either 
going to deny us the investment we 
need and condemn us to a transpor- 
tation system that can't meet Amer- 
ica’s needs, or they're going to join us 
in à 6-year bill with adequate invest- 
ment and funding, fully paid for, in- 
vesting in the future of America. 

Mr. CAMP. I yield myself such time 
as I may consume. 

I would just say that the Obama ad- 
ministration famously predicted that 
its so-called stimulus plan would save 
or create 3.5 million jobs. The gen- 
tleman referred to millions of jobs 
being created repairing our infrastruc- 
ture. However, the unemployment rate 
is now at 9.5 percent, well above the 8 
percent the administration projected if 
the stimulus passed. That means 2.5 
million more Americans are unem- 
ployed than the President promised. So 
not only have no jobs been created in 
the private sector, in just 4 months, 2 
million private sector jobs have been 
destroyed. Meanwhile, jobs in govern- 
ment have grown slightly, according to 
the Bureau of Labor Statistics. 

At this time, I reserve the balance of 
my time. 

Mr. LEWIS of Georgia. Mr. Speaker, 
may inquire about how much time I 
have left? 
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The SPEAKER pro tempore. The gen- 
tleman from Georgia has 3% minutes 
remaining, and the gentleman from 
Michigan has 5 minutes remaining. 

Mr. CAMP. I will say that we have no 
further speakers, and I believe the gen- 
tleman has the right to close. 

Mr. LEWIS of Georgia. I thank the 
gentleman from Michigan. 

Mr. Speaker, having one speaker re- 
maining, I would like to yield 2 min- 
utes to the gentleman from Massachu- 
setts, Congressman OLVER from the Ap- 
propriations Committee. 

Mr. OLVER. I thank the gentleman 
for yielding. 

AsIthink we all know, with the col- 
lapse of the subprime market and the 
Steep drop in private mortgages avail- 
able, 25 percent of mortgages written 
today are backed by FHA. That's up 
from just 3 percent 2 years ago; and be- 
cause Ginnie Mae securitizes FHA 
loans, their volume has increased 
threefold. With that increased demand, 
both FHA and Ginnie Mae will reach 
their loan ceilings in the next few 
weeks and will be forced to stop oper- 
ating unless we act today. With the 
housing market just starting to show 
some signs of growth and home sales 
rising for 3 straight months, a first 
since the year 2004, cutting out 25 per- 
cent of available mortgages would be à 
disaster, decimating the market and 
hurting million of prospective home- 
owners out shopping today. This bill 
ensures that FHA and Ginnie Mae can 
continue to play their important roles 
in the mortgage market. 

The bill also transfers funds to the 
Highway Trust Fund to keep it solvent 
through the end of the fiscal year. 
Without that transfer, the Department 
of Transportation will not be able to 
continue reimbursing States for their 
highway projects; and States would 
likely have to scale back on the work 
they are now doing and would be doing 
in August and September. There is no 
question that we will have to eventu- 
ally do something to guarantee the 
long-term solvency of the Highway 
Trust Fund; but we made infrastruc- 
ture development an important part of 
the Economic Recovery Act; and it 
would be foolish and unwise for us to 
leave town without ensuring that 
States can continue with their high- 
way projects as we are on recess in this 
next month. This needs to be done as 
quickly as possible. I would urge my 
colleagues to support this bill by vot- 
ing “yes.” 

Mr. CAMP. Mr. Speaker, I have no 
further speakers on my side, so I will 
yield back the balance of my time. 

Mr. LEWIS of Georgia. Mr. Speaker, 
I fully support H.R. 3357. In the future, 
the Ways and Means Committee will 
need to look at different funding pro- 
posals and administrative changes to 
keep the Highway Trust Fund running 
for the long term. Today we need to 
make sure it doesn’t run out of money. 
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This very simple bill does not cost a 
single dollar, and I urge all of my col- 
leagues to support this commonsense, 
bipartisan piece of legislation. 

Mr. LEWIS of California. Mr. Speaker, if 
there was ever a time when the American 
public needed to pay close attention to the 
spending decisions being made in Congress, it 
is now. 

Its ironic that іп the week following the 
adoption of so-called "Pay-Go Rules," the 
House would be debating a measure to set 
aside more than $14 billion—without offsets— 
to pay for two so-called trust funds that have 
run dry. "Pay as we Go" has been replaced 
with "Spend as we Borrow." 

Today, the House will vote to borrow an- 
other $7 billion—that's $7 billion—out of the 
general fund to replenish the Highway Trust 
Fund which has become insolvent as a result 
of high gas prices and the sluggish economy. 
By this time next month, without a congres- 
sional bailout, the so-called Highway Trust 
Fund will be unable to reimburse states for 
their highway investments. It was only last 
year that Congress set aside $8 billion from 
the general fund to keep the highway fund sol- 
vent. 

Clearly, this band-aid approach to fixing this 
re-occurring problem is not working. One more 
time, the House is voting to bail out another 
sector of the economy with money it does not 
have. This is on the heels of the bank bailout. 
Its on the heels of the so-called "Recovery 
Act" which has succeeded in spending billions 
but has thus far failed to create jobs. It's on 
the heels of the bailout of automakers in De- 
troit. And it follows another year of astronom- 
ical spending increases for every major gov- 
ernment program run out of Washington, DC. 

It was only last month that our former col- 
league, and the present Secretary of Trans- 
portation, Ray LaHood, testified before the 
House Transportation Appropriations Com- 
mittee. "| want to assure you that we will soon 
have a plan to address the potential Trust 
Fund shortfall this summer," he said. "We be- 
lieve very strongly that any Trust fund fix must 
be paid for." 

An effort was made by the THUD-Appropria- 
tions Ranking Member, TOM LATHAM of lowa, 
to pay for a solution to the Highway Trust 
Fund shortfall. But, because my friend Mr. 
LATHAM is a Republican, his amendment was 
rejected on a party-line vote in the full Appro- 
priations Committee. In a sign of just how des- 
perate the majority party in the House has be- 
come, Mr. LATHAM wasn't even allowed to 
offer his amendment during consideration of 
the transportation funding bill last week. 

If the bailout of the Highway Trust Fund 
wasn't enough, Congress is also being called 
upon to replenish both the Unemployment 
Trust Fund and increase the limits for two 
mortgage lending programs under HUD. In the 
case of the unemployment trust fund, states 
have been hit with a double whammy of a 
halting economy and job losses causing more 
and more people to line up for unemployment 
benefits. 

Over $400 million was appropriated through 
the so-called Recovery Act to address this 
shortfall but those funds have now been de- 
pleted. And, to this point, the authorizing com- 
mittees have failed to take any action to help 
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those presently receiving benefits or newly un- 
employed. 

Mr. Speaker, with each passing day it's be- 
coming increasingly clear that the public is 
growing ever more wary about the reliance of 
this Congress on government spending as a 
solution to every problem facing our country. 

As the Congress spends trillions on bailouts 
and borrowing—and our record national deficit 
increases by the day—the Presidents re- 
sponse thus far has been almost laughable. 
Yesterday, with much fan fare, the White 
House proposed saving taxpayers money by 
double-sided copying of government docu- 
ments and eliminating unused government e- 
mail accounts and phone lines. These exam- 
ples hardly qualify as profiles in courage. 

The President and this majority leadership 
have promised fiscal discipline and a return to 
economic prosperity. And yet, the record thus 
far shows nothing but one bailout after another 
and rising levels of government spending as 
far as the eye can see. 

Mr. RYAN of Wisconsin. Mr. Speaker: | rise 
in support of H.R. 3357, a bill that would en- 
sure the Unemployment Insurance Trust Fund 
has the resources it needs to help those who 
have been hit the hard by the economic reces- 
sion and are jobless. 

However, | am concerned about a provision 
in this bill that would provide another General 
Fund transfer to the Highway Trust Fund and 
increase the deficit. 

| support a strong highway program. It’s im- 
portant to our nation's economy and to my 
home state of Wisconsin that we have world 
class roads that let goods and people get 
where they need to go safely and efficiently. 

The highway fund was intended to be user 
financed. Last year we transferred $8 billion 
from the General Fund to patch last year's 
shortfall. Earlier this year we provided $27 bil- 
lion in stimulus funds from the General Fund 
for highways. Now the Highway Trust Fund 
would get another $7 billion under this legisla- 
tion to pay its bills for the rest of Fiscal Year 
2009. 

Despite claims to the contrary, the real 
world impact of these transfers is an increase 
in the deficit, which is already over $1 trillion 
and is projected to reach $1.8 trillion by the 
end of this fiscal year under the President's 
budget. 

The Highway Trust Fund is broken and 
needs to be permanently fixed. | want to find 
a solution that supports critical highway 
spending but does so responsibly, without 
adding more debt and deficits. 

Mrs. BACHMANN. Mr. Speaker, 1 rise in 
support of H.R. 3357, however | do so with 
great hesitation. 

This legislation infuses the Highway Trust 
Fund with $7 billion from the Treasury in order 
to prevent a shortfall that will impact the fund 
in only a few short weeks. The Highway Trust 
Fund, which is financed by the gas tax, is fac- 
ing insolvency, again. For months it has 
brought in less revenue than previously ex- 
pected as families have felt the pinch at the 
pump and were forced to conserve more than 
ever before. 

Important transportation projects across 
Minnesota would be seriously jeopardized or 
delayed should this fund go bankrupt. That is 
simply not something we can allow. And that 
is why | must vote for this legislation. 
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You will recall that we faced this very same 
Hobson's choice last year. Transferring funds 
from general revenue to cover the HTF short- 
fall must not become a precedent and Con- 
gress must set itself seriously to the task of 
reforming the way it pays for infrastructure im- 
provements. 

Furthermore, this is a stark reminder of the 
dramatic ripple effect our dependence on for- 
eign oil continues to have throughout our na- 
tion. Our failure to aggressively pursue energy 
independence hurts all aspects of our econ- 
omy. We must implement an "all of the 
above" energy strategy and increase our do- 
mestic supply of energy resources now so that 
we do not continue to band-aid this transpor- 
tation crisis time and again. 

Perhaps most disappointing in this specific 
instance is that the majority also loaded up 
this legislation with a hodgepodge of entirely 
unrelated spending, increasing spending levels 
for three other government programs facing 
shortfalls. It increased the Federal Housing 
Administration's capital fund to $400 billion, 
from $315 billion, thereby increasing the fund's 
statutory floor. It increased Ginnie Mae's guar- 
antee of mortgage-backed securities by $100 
billion, from $300 billion to $400 billion. And, 
finally, it authorized "such sums as necessary" 
to shore up the Federal Unemployment Ac- 
count which may encounter a shortfall due to 
rising claims for unemployment benefits. 

Talk about a blank check. In one fell swoop, 
and after only 40 minutes of debate on the 
House floor, this bill spends billions upon bil- 
lions of dollars. Members barely had a chance 
to know what was being voted on as the text 
of the legislation was not even available until 
the very last minute. 

We must restore the integrity of this House 
and stop shoving legislation through that 
Members have not even had a chance to read 
and fully digest. | hope that the Majority will 
work with the Minority in the future to ensure 
more time and transparency is allotted 
throughout the legislative process. 

And, | hope that we will have an opportunity 
to address the long-term flaws in each of 
these programs so that taxpayers are properly 
protected from these emergency shortfalls. 

Mr. HENSARLING. Mr. Speaker, as a mem- 
ber of the House Budget Committee and 
House Financial Services Committee, one of 
my top priorities is to get the job engine run- 
ning again in America. Over the past year, 
Congress has spent over $1 trillion to get the 
economy moving again, but 2.6 million Ameri- 
cans have lost their jobs since President 
Obama took office and we have the highest 
unemployment rate in 25 years. Clearly, 
Washington Democrats' plan for economic re- 
covery has been an abject failure. 

І support policies that will provide struggling 
Texas small businesses with tax relief, ena- 
bling small businesses, which create 2 of 
every 3 jobs in America, to begin hiring work- 
ers. But we also must ensure that those who 
have lost their jobs through no fault of their 
own have a temporary safety net to help them 
weather this economic storm. That is why | 
voted for H.R. 6867 on October 3, 2008. H.R. 
6867 provides up to 59 weeks of unemploy- 
ment compensation benefits, and | was 
pleased that it was signed into law on Novem- 
ber 21, 2008. 


The House recently considered H.R. 3357, 
which transferred $7 billion from the General 
Fund to the Highway Trust Fund to cover a 
projected shortfall of funds. This legislation 
also would provide funds for the Unemploy- 
ment Trust Fund. 

| support those provisions that would ensure 
the Unemployment Trust Fund, which is the 
funding mechanism for federal unemployment 
compensation benefits, has the resources it 
needs. In these tough economic times, | know 
how important unemployment benefits are to 
those who have lost their job. | do not, how- 
ever, support provisions of H.R. 3357 that 
would transfer $7 billion from the General 
Fund to the Highway Trust Fund, as this 
would add $7 billion to the deficit and send the 
bill to our children and grandchildren. While | 
support a first-class highway system and 
would not want to see the Highway Trust Fund 
run short of funds, simply adding $7 billion to 
the deficit was not the solution to the Highway 
Trust Fund's problems. This $7 billion is on 
top of an $8 billion transfer in 2008 and the 
$27 billion provided to the Highway Trust Fund 
in the so-called stimulus bill. 

Unfortunately, Members of Congress have 
wasted billions of taxpayer dollars on transpor- 
tation earmarks over the last decade, helping 
lead to the depletion of the fund. While not all 
earmarks are bad, too many have diverted 
funds from the fund to pay for the Bridge to 
Nowhere, parking garages and bike paths. 
Had Members of Congress spent Highway 
Trust Fund money more wisely, we may not 
have been forced to replenish the fund. 

Even though | support the Unemployment 
Trust Fund provision of H.R. 3357, at a time 
when the federal government is running a 
record debt in excess of $11 trillion, a pro- 
jected record deficit of $1.8 trillion, and a 9.5 
percent unemployment rate that is the highest 
unemployment rate in over 25 years, | simply 
could not support a bill that would borrow $7 
billion and send the bill to future generations. 

Mr. LEWIS of Georgia. Mr. Speaker, 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Georgia (Mr. 
LEWIS) that the House suspend the 
rules and pass the bill, H.R. 3357, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. CAMP. Mr. Speaker, on that I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, this 15- 
minute vote on suspending the rules 
and passing H.R. 3357, as amended, will 
be followed by 5-minute votes on mo- 
tions to suspend the rules with regard 
to: 

H. Res. 496, by the yeas and nays; 

H.R. 3072, de novo; 

H. Res. 483, de novo. 

The vote was taken by electronic de- 
vice, and there were—yeas 363, nays 68, 
not voting 2, as follows: 
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Abercrombie 
Ackerman 
Aderholt 
Adler (NJ) 
Alexander 
Altmire 
Andrews 
Arcuri 
Austria 
Baca 
Bachmann 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Blunt 
Boccieri 
Bonner 
Bono Mack 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Boyd 
Brady (PA) 
Braley (IA) 
Bright 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Buchanan 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cao 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson (IN) 
Cassidy 
Castle 
Castor (FL) 
Chandler 
Childers 
Chu 
Clarke 
Clay 
Cleaver 
Clyburn 
Coble 
Cohen 
Cole 
Connolly (VA) 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Crenshaw 
Crowley 
Cuellar 
Cummings 
Dahlkemper 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 


Diaz-Balart, M. 


Dicks 
Dingell 


July 29, 2009 


[Roll No. 659] 
YEAS-—363 


Doggett 
Donnelly (IN) 
Doyle 
Driehaus 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emerson 
Engel 
Eshoo 
Etheridge 
Fallin 
Farr 
Fattah 
Filner 
Fleming 
Forbes 
Fortenberry 
Foster 
Frank (MA) 
Frelinghuysen 
Fudge 
Gallegly 
Gerlach 
Giffords 
Gonzalez 
Gordon (TN) 
Graves 
Grayson 
Green, Al 
Green, Gene 
Griffith 
Grijalva 
Guthrie 
Gutierrez 
Hall (NY) 
Hall (TX) 
Halvorson 
Hare 
Harman 
Harper 
Hastings (FL) 
Hastings (WA) 
Heinrich 
Heller 
Herseth Sandlin 
Higgins 
Hill 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hoyer 
Hunter 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jenkins 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Jones 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 
Kind 
King (IA) 
King (NY) 
Kirk 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kline (MN) 
Kosmas 
Kratovil 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 


LaTourette 
Lee (CA) 
Lee (NY) 
Levin 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Luetkemeyer 
Lujan 
Lungren, Daniel 
E. 
Lynch 
Maffei 
Maloney 
Manzullo 
Markey (CO) 
Markey (MA) 
Marshall 
Massa 
Matheson 
Matsui 
McCollum 
McCotter 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMahon 
McMorris 
Rodgers 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Minnick 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Nadler (NY) 
Napolitano 
Neal (MA) 
Nye 
Oberstar 
Obey 
Olson 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 
Paulsen 
Payne 
Pence 
Perlmutter 
Perriello 
Peters 
Peterson 
Petri 
Pingree (ME) 
Platts 
Poe (TX) 
Polis (CO) 
Pomeroy 
Posey 
Price (NC) 
Putnam 
Quigley 
Rahall 
Rangel 
Rehberg 
Reichert 
Reyes 


July 29, 2009 
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the gentleman from American Samoa 
(Mr. FALEOMAVAEGA) that the House 
suspend the rules and agree to the reso- 
lution, H. Res. 496, as amended. 

'This will be à 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 432, nays 0, 
not voting 1, as follows: 


[Roll No. 660] 
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Richardson Serrano Titus 
Rodriguez Sestak Tonko 
Roe (TN) Shea-Porter Towns 
Rogers (AL) Sherman Tsongas 
Rogers (KY) Shuler Turner 
Rogers (MI) Shuster Upton 
Rooney Sires Van Hollen 
Ros-Lehtinen Skelton Velazquez 
Roskam Slaughter Visclosky 
Ross Smith (NE) Walden 
Rothman (NJ) Smith (NJ) Walz 
Roybal-Allard Smith (WA) Wamp 
Ruppersberger Snyder Wasserman 
Rush Souder Schultz 
Ryan (OH) Space Waters 
Ryan (WI) Speier Watson 
Salazar Spratt Watt 
Sanchez, Linda Stark Waxman 

T Stupak Weiner 
Sanchez, Loretta Sutton Welch 
Sarbanes Tanner Wexler 
Schakowsky Taylor Whitfield 
Schauer Teague Wilson (OH) 
Schiff Terry Wittman 
Schmidt Thompson (CA) Wolf 
Schock Thompson (MS) Woolsey 
Schrader Thompson (PA) Wu 
Schwartz Tiahrt Yarmuth 
Scott (GA) Tiberi Young (AK) 
Scott (VA) Tierney Young (FL) 

NAYS—68 

Akin Franks (AZ) McClintock 
Bachus Garrett (NJ) Myrick 
Barrett (SC) Gingrey (GA) Neugebauer 
Bartlett Gohmert Nunes 
Barton (TX) Goodlatte Paul 
Bilirakis Granger Pitts 
Blackburn Hensarling Price (GA) 
Boehner Herger Radanovich 
Brady (TX) Inglis Rohrabacher 
Broun (GA) Issa Royce 
Burgess Johnson, Sam Scalise 
Campbell Jordan (OH) Sénsonbrenter 
Cantor Kingston 
Carter Lamborn Sessions 
Chaffetz Lance Shadegg 
Coffman (CO) Latta Shimkus 
Conaway Lewis (CA) Simpson 
Culberson Linder Smith (TX) 
Deal (GA) Lummis Stearns 
Dreier Mack Sullivan 
Duncan Marchant Thornberry 
Flake McCarthy (CA) Westmoreland 
Foxx McCaul Wilson (SC) 


NOT VOTING—2 
McCarthy (NY) 
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Messrs. BACHUS and COFFMAN of 
Colorado changed their vote from 
“yea” to “nay.” 

Messrs. YOUNG of Alaska, SPRATT, 
BURTON of Indiana, CRENSHAW, 
HOEKSTRA, and JONES changed their 
vote from “пау” to “yea.” 

So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


Bishop (UT) 


EE 


RECOGNIZING THE 20TH ANNIVER- 
SARY OF THE FALL OF THE 
BERLIN WALL 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and agree to 
the resolution, H. Res. 496, as amended, 
on which the yeas and nays were or- 
dered. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 


YEAS—432 

Abercrombie Coffman (CO) Harman 
Ackerman Cohen Harper 
Aderholt Cole Hastings (FL) 
Adler (NJ) Conaway Hastings (WA) 
Akin Connolly (VA) Heinrich 
Alexander Conyers Heller 
Altmire Cooper Hensarling 
Andrews Costa Herger 
Arcuri Costello Herseth Sandlin 
Austria Courtney Higgins 
Baca Crenshaw Hill 
Bachmann Crowley Himes 
Bachus Cuellar Hinchey 
Baird Culberson Hinojosa 
Baldwin Cummings Hirono 
Barrett (SC) Dahlkemper Hodes 
Barrow Davis (AL) Hoekstra 
Bartlett Davis (CA) Holden 
Barton (TX) Davis (IL) Holt 
Bean Davis (KY) Honda 
Becerra Davis (TN) Hoyer 
Berkley Deal (GA) Hunter 
Berman DeFazio Inglis 
Berry DeGette Inslee 
Biggert Delahunt Israel 
Bilbray DeLauro Issa 
Bilirakis Dent Jackson (IL) 
Bishop (GA) Diaz-Balart, L. Jackson-Lee 
Bishop (NY) Diaz-Balart, M. (TX) 
Bishop (UT) Dicks Jenkins 
Blackburn Dingell Johnson (GA) 
Blumenauer Doggett Johnson (IL) 
Blunt Donnelly (IN) Johnson, E. B. 
Boccieri Doyle Johnson, Sam 
Boehner Dreier Jones 
Bonner Driehaus Jordan (OH) 
Bono Mack Duncan Kagen 
Boozman Edwards (MD) Kanjorski 
Boren Edwards (TX) Kaptur 
Boswell Ehlers Kennedy 
Boucher Ellison Kildee 
Boustany Ellsworth Kilpatrick (MI) 
Boyd Emerson Kilroy 
Brady (PA) Engel Kind 
Brady (TX) Eshoo King (IA) 
Braley (IA) Etheridge King (NY) 
Bright Fallin Kingston 
Broun (GA) Farr Kirk 
Brown (SC) Fattah Kirkpatrick (AZ) 
Brown, Corrine Filner Kissell 
Brown-Waite, Flake Klein (FL) 

Ginny Fleming Kline (MN) 
Buchanan Forbes Kosmas 
Burgess Fortenberry Kratovil 
Burton (IN) Foster Kucinich 
Butterfield Foxx Lamborn 
Buyer Frank (MA) Lance 
Calvert Franks (AZ) Langevin 
Camp Frelinghuysen Larsen (WA) 
Campbell Fudge Larson (CT) 
Cantor Gallegly Latham 
Cao Garrett (NJ) LaTourette 
Capito Gerlach Latta 
Capps Giffords Lee (CA) 
Capuano Gingrey (GA) Lee (NY) 
Cardoza Gohmert Levin 
Carnahan Gonzalez Lewis (CA) 
Carney Goodlatte Lewis (GA) 
Carson (IN) Gordon (TN) Linder 
Carter Granger Lipinski 
Cassidy Graves LoBiondo 
Castle Grayson Loebsack 
Castor (FL) Green, Al Lofgren, Zoe 
Chaffetz Green, Gene Lowey 
Chandler Griffith Lucas 
Childers Grijalva Luetkemeyer 
Chu Guthrie Lujan 
Clarke Gutierrez Lummis 
Clay Hall (NY) Lungren, Daniel 
Cleaver Hall (TX) E. 
Clyburn Halvorson Lynch 
Coble Hare Mack 


Maffei Payne Shimkus 
Maloney Pence Shuler 
Manzullo Perlmutter Shuster 
Marchant Perriello Simpson 
Markey (CO) Peters Sires 
Markey (MA) Peterson Skelton 
Marshall Petri Slaughter 
Massa Pingree (ME) Smith (NE) 
Matheson Pitts Smith (NJ) 
Matsui Platts Smith (TX) 
McCarthy (CA) Poe (TX) Smith (WA) 
McCaul Polis (CO) Snyder 
McClintock Pomeroy Souder 
McCollum Posey Space 
McCotter Price (GA) Speier 
McDermott Price (NC) Spratt 
McGovern Putnam Stark 
McHenry Quigley Stearns 
McHugh Radanovich Stupak 
McIntyre Rahall Sullivan 
McKeon Rangel Sutton 
McMahon Rehberg Tanner 
McMorris Reichert Taylor 
Rodgers Reyes Teague 
McNerney Richardson Terry 
Meek (FL) Rodriguez Thompson (CA) 
Meeks (NY) Roe (TN) Thompson (MS) 
Melancon Rogers (AL) Thompson (PA) 
Mica Rogers (KY) Thornberry 
Michaud Rogers (MI) Tiahrt 
Miller (FL) Rohrabacher Tiberi 
Miller (MI) Rooney Tierney 
Miller (NC) Ros-Lehtinen Titus 
Miller, Gary Roskam Tonko 
Miller, George Ross Towns 
Minnick Rothman (NJ) Tsongas 
Mitchell Roybal-Allard Turner 
Mollohan Royce Upton 
Moore (KS) Ruppersberger Van Hollen 
Moore (WI) Rush Velazquez 
Moran (KS) Ryan (OH) Visclosky 
Moran (VA) Ryan (WI) Walden 
Murphy (CT) Salazar Walz 
Murphy (NY) Sanchez, Linda Wamp 
Murphy, Patrick T. Wasserman 
Murphy, Tim Sanchez, Loretta Schultz 
Murtha Sarbanes Waters 
Myrick Scalise Watson 
Nadler (NY) Schakowsky Watt 
Napolitano Schauer Waxman 
Neal (MA) Schiff Weiner 
Neugebauer Schmidt Welch 
Nunes Schock Westmoreland 
Nye Schrader Wexler 
Oberstar Schwartz Whitfield 
Obey Scott (GA) Wilson (OH) 
Olson Scott (VA) Wilson (SC) 
Olver Sensenbrenner Wittman 
Ortiz Serrano Wolf 
Pallone Sessions Woolsey 
Pascrell Sestak Wu 
Pastor (AZ) Shadegg Yarmuth 
Paul Shea-Porter Young (AK) 
Paulsen Sherman Young (FL) 


NOT VOTING—1 
McCarthy (NY) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing in the vote. 
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So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
resolution, as amended, was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


— с 


COACH JODIE BAILEY POST 
OFFICE BUILDING 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 3072. 

The Clerk read the title of the bill. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Missouri (Mr. 
CLAY) that the House suspend the rules 
and pass the bill, H.R. 3072. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 


—— Án ÓÓ— 


SUPPORTING VETERANS OF 
FOREIGN WARS DAY 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and agreeing to 
the resolution, H. Res. 488. 

'The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Missouri (Mr. 
CLAY) that the House suspend the rules 
and agree to the resolution, H. Res. 483. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion was agreed to. 

A motion to reconsider was laid on 
the table. 


A 


1700 
GENERAL LEAVE 


Mr. MURTHA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude tabular and extraneous material 
on H.R. 3326. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 


EE 


DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT, 2010 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 685 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider- 
ation of the bill (H.R. 3826) making ap- 
propriations for the Department of De- 
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fense for the fiscal year ending Sep- 
tember 30, 2010, and for other purposes. 


1704 
IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 3326) 
making appropriations for the Depart- 
ment of Defense for the fiscal year end- 
ing September 30, 2010, and for other 
purposes, with Ms. BALDWIN in the 
chair. 

'The Clerk read the title of the bill. 

The CHAIR. Pursuant to the rule, the 
bill is considered read the first time. 
The gentleman from Pennsylvania (Mr. 
MURTHA) and the gentleman from Flor- 
ida (Mr. YouNG) each will control 30 
minutes. 

The Chair recognizes the gentleman 
from Pennsylvania. 

Mr. MURTHA. Madam Chairman, 
yesterday I was out at Bethesda, and I 
saw a young fellow that was wounded 2 
years ago. And when he was wounded, 
his internal organs were outside the 
body for almost 10 days. And he’s been 
putting up with that ever since, until 
he came back to Bethesda and had an 
operation just recently, where they 
were able to take the bag away that he 
had and restore his internal organs. 
That’s what this bill’s all about. 

This Defense bill is all about taking 
care of the troops, making sure they 
have what they need. BILL YOUNG and I 
work together, going to the hospital, 
seeing the wounded. We listen to what 
they say and what they need. We listen 
to them at the bases. We had 37 hear- 
ings this year, 51 trips that the staff 
made all over the country to visit the 
various installations to find out what 
the problems were. 

I was out at Fort Carson where the 
commanding officer—and this is not 
something that I’m divulging, this is 
something that’s already known—his 
one boy was killed in Iraq, and his 
other son committed suicide before he 
was sworn in. So he’s been emphasizing 
how do you reduce suicides in the mili- 
tary. The units that came back, we’ve 
just found, have had some terrible 
problems with people, robberies and ac- 
tually homicide, some of the actual 
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units, at least allegedly. That’s what 
we've seen in the newspaper. 


These troops are under a tremendous 
strain. They’re deployed too often. 
When I talked to the 12 troops there at 
Fort Carson and Fort Benning, they all 
told me the biggest single problem is 
the long deployments and the lack of 
time at home. And JERRY LEWIS, who 
was chairman of the subcommittee— 
and BILL will tell you the same thing— 
when we talk to the troops, they talk 
about how they need more time at 
home. They need to spend some time at 
home. And even when they’re home, 
they’re training. They don’t have an 
opportunity to visit with their families 
as long as they would like. 


We've had hundreds of meetings with 
Members of Congress, hundreds of 
input from Members of Congress on the 
floor and in the committee room, try- 
ing to make sure we put a bill together 
that was bipartisan. We've been part- 
ners in this thing the whole way 
through. And we've tried to make 
sure—and the thrust of this bill has 
been for the Department to start hiring 
more people and getting rid of the con- 
tractors, in other words, get rid of con- 
tractors and hire people because con- 
tractors cost $44,000 more. 

Well, we just find every time we turn 
around we find somebody at the lower 
level is making all kinds of changes in 
that policy, and we worry about it. In 
this bill, we have à number of things 
that we've done that help, not only 
military families, but do research for 
long term. We put the first money in, 
for instance, military pay. We raised 
them five tenths of à percent above the 
request. 

First-class medical care is one of the 
things that we stress. Peer-reviewed re- 
Search programs. $150 million for 
breast cancer research, $80 million for 
prostate cancer research, $30 million 
for orthopedic research. An amazing 
thing, the military didn't have any 
money in for these kinds of things 
until we stepped in in the sub- 
committee in the forefront of making 
sure that that gets done. $472.4 million 
for family advocacy programs. I could 
go on and on. I don’t want to go too 
long on this debate. 
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Department of Defense Appropriations Act - FY 2010 (H.R. 3326) 


(Amounts in thousands) 


TITLE 1 


MILITARY PERSONNEL 


Military Personnel, Army............-. 22 cece cece eres 


Military Personnel, Navy.......... 
Military Personnel, Marine Corps.. 
Military Personnel, Air Force..... 
Reserve Personnel, Army......... 


Reserve Personnel, Navy... cise ccc eee e n nnn 
Reserve Personnel, Marine Согр5....................... 


Reserve Personnel, Air Force..,. 


National Guard Personnel, APRo roii rriari eee eee ee 


National Guard Personnel, Air Рогсе................... 
Total, title I, Military Регѕоппе1.............. 
TITLE 11 


Operation 
Operation 
Operation 
Operation 
Operation 
Operation 
Operation 
Operation 
Operation 
Operation 
Operation 


Overseas Contingency Operations Transfer Account...... 


and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 


OPERATION AND MAINTENANCE 


Maintenance, Агпу....................... 
Maintenance, Navy......... 
Maintenance, Marine Corps.. 
Maintenance, Air Force..... 
Maintenance, Defense-Wide . vs 
Maintenance, Army Кезегуе............... 
Maintenance, Navy Кеѕегче............... 
Maintenance, Marine Corps Reserve.... 
Maintenance, Air Force Reserve....... 
Maintenance, Army National Guard..... 
Maintenance, Air National Guard...... 


United States Court of Appeals for the Armed Forces... 
Environmental 
Environmental 
Environmental 
Environmental 
Environmental 


Overseas Humanitarian, Disaster, and Civic Aid 


Restoration, Агту....................... 
Restoration, Navy......... я 
Restoration, Air Ғогсе............... 
Restoration, Defense-Wide 
Restoration, Formerly Used Defense Sites 


Cooperative Threat Reduction Ассойшпї.................. 
Department of Defense Acquisition Workforce 
Development Fund... iue truan Aase SE TELE eee nae 


Total, title II, Operation and maintenance 


Aircraft Procurement, Army.... 


TITLE III 


PROCUREMENT 


Missile Procurement, Army... ccc ce cee ee eer eee nn 
Procurement of Weapons and Tracked Combat Vehicles, 
АТУ ау оъ ne NS pacer put Roster cA ac e NE 


Procurement of Ammunition, Army 


Other Procurement, Агту.............. 


Aircraft Procurement, Navy.. 
Weapons Procurement, Navy 


Procurement of Ammunition, Navy and Marine Corps...... 


Shipbuilding and Conversion, Navy 


Other Procurement, Мауу.,............ 


Procurement, Marine Corps.. 


Aircraft Procurement, Air Force........ 


Missile Procurement, Air Force....... 
Procurement of Ammunition, Air Force. 
Other Procurement, Air Force......... 
Defense-Wide ........... 


Procurement, 


National Guard and Reserve Equipment. 


Defense Production Act Purchases ..................... 


Total, 


Fy 2009 
Enacted 


36,382,736 41 
24,037,553 25 


3,904,296 4, 

1,855,968 1, 
584,910 

1,423,676 1 


FY 2010 
Request 


‚312,448 
‚504,472 
11,792,974 12, 
25,103,789 26, 


915,790 
439,761 
336,656 
938,166 
617,500 


‚607,712 


6,616,220 7,621,488 
2,741,768 2,970,949 


31,207,243 31 


‚274,882 


34,410,773 35,070,346 
5,519,232 5,536,223 
34,865,964 34,748,159 


25,939,466 28 


‚357,246 


2,628,896 2,620,196 


1,308,141 1,278,501 
212,487 228,925 
3,018,151 3,079,228 


5,858,303 6,257,034 


5,901,044 5 
13,254 
457,776 
290,819 
496,277 
13,175 
291,296 
83,273 
434,135 


4,900,835 5, 
2,185,060 ds 


3,169,128 2, 


2,287,398 2 
10,684,014 9 
14,141,318 18 

3,292,972 3 

1,085,158 
13,054, 367 13 

5,250,627 5 

1,376,917 1 


5,442,428 6, 
859,466 

16,052,569 17, 

3,306,269 3, 
750,000 
100,565 


101,051,708 105, 


mLL—tIMxpmme—- sss 


,885,761 


5,000 
13,932 
415,864 
285,869 
494,276 
11,100 
267,700 
109,869 
404,093 


100,000 


315,991 
370,109 


451,952 


,051,895 
‚907,151 
‚378,312 
‚453,455 


840,675 


‚776,867 
‚661,176 
‚600,638 
13,112,617 11, 


966,276 
300,728 
822,462 
293,141 
984,352 


39,901,547 
25,095,581 
12,528,845 
25,938,850 
4,308,513 
1,918,111 


30,454,152 
34,885,932 
5,557,510 
33,785,349 
27,929,377 
2,621,196 
1,280,001 
228,925 
3,079,228 
6,353,627 
5,888,741 
13,932 
415,864 
285,869 
494,276 
11,100 
277,700 
109,869 
404,093 


100,000 


5,144,991 
1,358,609 


2,681,952 
2,053,395 
9,293,801 
18,325,481 
3,226,463 
794,886 
14,721,532 
5,395,081 
1,563,743 
11,956,182 
6,508,359 
809,941 
16,883,791 
4,036,816 


Bill vs. 
Enacted 


*3,518,811 
*1,058,028 
*735,871 
*835,061 
*404,217 
*62,143 
+25,670 
+176,786 
+909, 408 
+208, 131 


-753,091 
+475,159 
+38,278 
-1,080,615 
*1,989,911 
-7,700 
-28,140 
*18,438 
361,077 
*495,324 
-12,303 
+678 
-41,912 
-4,950 
-2,001 
-2,075 
-13,596 
*26,596 
-30,042 


*100,000 


*244,156 
-826,451 


-487,176 
-234,003 
-1,390,213 
*4,184,163 
-66,569 
-290,272 
*1,667,165 
+144,454 
+186,826 
1,156,435 
*1,065,931 
-49,525 
*831,222 
+730,547 


Bill vs. 
Request 


-1,410,901 
-408,891 
-386,945 
-500,911 

-28,143 
-20,055 
-6,920 
-7,250 
-95,860 
-21,050 


~2, 886,926 


+820, 730 
-184,414 
*21,287 
-962,810 
-427 , 869 

+1,000 

*1,500 


*96,593 
*2,980 
-5,000 


*10,000 


-171,000 
-11,500 


+230,000 
*1,500 
-613,350 
-52,834 
-227,052 
-45,789 
+944,665 
-268,095 
-36,895 
-10,094 
+207 ,631 
-12,521 
-409,350 
*52,464 


+44,600 


213,426 
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Department of Defense Appropriations Act - FY 2010 (H.R. 3326) 
(Amounts in thousands) 


FY 2010 
Request 


Bill vs. 
Enacted 


July 29, 2009 


Bill vs. 
Request 


FY 2009 
Enacted 
TITLE IV 
RESEARCH, DEVELOPMENT, TEST AND EVALUATION 
Research, Development, Test and Evaluation, Army...... 12,060,111 
Research, Development, Test and Evaluation, Navy...... 19,764,276 


Research, Development, Test and Evaluation, Air Force. 27,084,340 
Research, Development, Test and Evaluation, 

Defense-Wide oo... cece eene enn bes 21,423,338 
Operational Test and Evaluation, Defense е 188,772 


10,438,218 
19,270,932 
27,992,827 


20,741,542 
190,770 


11,151,884 
20,197,300 
27,976,278 


20,721,723 
190,770 


-908,227 
*433,024 
*891,938 


-701,615 
*1,998 


*713,666 
+926 , 368 
-16,549 


Total, title IV, Research, Development, Test and 
Evaluation 


TITLE V 


REVOLVING AND MANAGEMENT FUNDS 


Defense Working Capital Funds 1,489,234 
National Defense Sealift Fund 1,686,572 
Defense Coalition Support Fund.. T 


1,455,004 
1,642,758 
22,000 


1,455,004 
1,692,758 


-34,230 
+26,186 


+50,000 
-22,000 


Total, title V, Revolving and Management Funds., 3,155,806 


TITLE VI 
OTHER DEPARTMENT OF DEFENSE PROGRAMS 


Defense Health Program: 


26,967,919 
322,142 
613,102 


28,257,565 
384,142 
1,249,402 


*3,646,196 
*72,237 
+346 , 844 


*1,289,646 
*62,000 
*636,300 


1,146,802 
12,689 
401,269 


29,891,108 


1,146,802 
12,689 


*4,065,277 


*1,300,000 


*1,987,948 


-50,000 


Operation and та1пїепапсе......................... 24,611,369 
Procurement 2t 311,905 
Research, development, test and evaluation 902,558 
Total, Defense Health Ргодгав................... 25,825,832 
National Defense Stockpite Transaction Fund 
transfer to Defense Health ргодгат.............. -1,300,000 
Chemical Agents and Munitions Destruction, Defense: 
Operation and maintenance m 1,152,668 
PFOCUROMENES:. Locos Rep edie VE e eee Soe s 64,085 
Research, development, test and evaluation 288,881 
Total, Chemical Agents 1/...................... 1,505,634 


Drug Interdiction and Counter-Drug Activities, Defense 1,096,743 
Joint Improvised Explosive Device Defeat Fund 1/...... M 
Rapid Acquisition Fund 1/...... esee - 
` Office of the Inspector General 1/.................... 271,845 


1,058,984 
564,850 
79,300 
272,444 


1,510,760 


1,237,684 
364,550 


288,100 


+5,126 


*140,941 
*364,550 


*16,255 


Total, title VI, Other Department of Defense 
РГО КАНЫ Wie sic eds tet ds EAR rata MD ER 27,400,054 


TITLE VII 
RELATED AGENCIES 


Central Intelligence Agency Retirement and Disability 


System Епа... MAM apt ph Ga ed 279,200 
Intelligence Community Management Account (ICMA)...... 710,042 
Transfer to Department of Ши511се.............. us (44,000) 


31,439,501 


290,900 
672,812 


290,900 
611,002 


*11,700 
-99,040 
(-44,000) 


Total, title VII, Related agencies.............. 989,242 


901,902 


July 29, 2009 CONGRESSIONAL RECORD—HOUSE, Vol. 155, Pt. 15 19731 


Department of Defense Appropriations Act - FY 2010 (H.R. 3326) 
(Amounts in thousands) 


` FY 2009 FY 2010 Bill vs. Bill vs. 
Enacted Request Bill Enacted Request 


TITLE VIII 


GENERAL PROVISIONS 


Additional transfer authority (Sec. 8005)............. (4,100,000) (5,000,000) (4,000,000) (-100,000) (-1,000,000) 
Indian Financing Act incentives (Sec. 8020)........... 15,000 --- 15,000 nee +15, 000 
FFRDC (Sec. 8025)... issuer ee ran ehe ep banned Aa -84,000 --- -125,200 -41,200 -125,200 
Overseas Military Facility Invest Recovery (Sec. 8030) 1,000 1,000 1,000 T +-- 
Rescissions (Sec. 8041), ...,......... nnn Vs -1,320,473 --- -1,391,339 -70,866 -1,391,339 
O&M, Def-wide transfer authority (8ec.8052)........... (30,000) (30,000) (30,000) EE --- 
Fisher House Foundation (Sec. 8072)........ TETEE 8,000 --- 5,000 -3,000 *5,000 
Military Recruitment Assessment & Vet Emp) (Sec. 8079) 3,000 --- 3,000 --- *3,000 
Special needs students ...... lees eene 5,500 --- --- -5,500 M 
Various grants (Sec. 8083)............................ : 112,400 --- 88,700 -23,700 +88700 
Shipbuilding & conversion funds, Navy (Sec. 8093)..... 10,000 10,000 10,000 --- --- 
Stop Loss transfer fund (Sec. 8103)................... 72,000 --- 8,300 -63,700 +8,300 
ICMA transfer authority (Sec. 8106)................... --- (24, 000) (24,000) (*24,000) -~> 
Foreign Currency Fluctuations, Defense (Sec. 8109).... wee --- 400,000 *400,000 -400,000 
Excess fuel funding (WCF cash) (Sec. 8110)............ wee --- -289,570 -289,570 -289,570 
Tanker Replacement Transfer Fund (Sec. 8112).......... E see 439,615 +439 ,615 +439,615 
Working Capital Fund excess Gash ..................... -859,000 --- --- +859 ,000 wee 
Iraqi /Afghan Refugee Resettlement Support (Sec. 8114) --- --- 4,000 *4,000 *4,000 
Contractor reductions {5$ес.8116)...................... -829,780 --- -550,000 +279,780 -550,000 


Total, Title VIII, General Provisions....... sss -2,866, 353 11,000 -1,381,494 *1,484,859 -1,392,494 


TITLE IX 
OVERSEAS DEPLOYMENTS AND OTHER ACTIVITIES (000А) 27 
DEPARTMENT OF DEFENSE- MILITARY 


Military Personnel 


Military Personnel, Army {000А)....................... --- 9,046,340 10,492,723 +10,492,723 1,446,383 
Military Personnel, Navy (ODOA)......... iiie ka vid --- 1,175,601 1,622,717 *1,622,717 *447,116 
Military Personnel, Marine Corps (0рОА)............... --- 670,722 997,470 +997,470 +326,748 
Military Personnel, Air Force (000А)............. nian --- 1,445,376 1,855,337 *1,855,337 *409,961 
Reserve Personnel, Army (000А)........................ “os 294,637 302,637 *302,637 *8,000 
Reserve Personnel, Navy (0D0A)........ РОСЕН mE 39,040 39,040 *39,040 --- 
Reserve Personnel, Marine Corps (ОрОА)............... i sene 31,337 31,337 *31,337 T 
Reserve Personnel, Air Force (ОрОА)................... EE 24,822 24,822 *24,822 nee 
National Guard Personnel, Army (ОрОА)..............,. i Le 839,966 839,966 *839,966 TL 
National Guard Personnel, Air Force (QDOA)............ vee 18,500 18,500 +18,500 wee 

Total, Military Регѕоппеї....................... vee 13,588,341 16,224,549 «16,224,549 +2,638,208 


Operation and Maintenance 


Operation & Maintenance, Army (ОООА).................. +++ 52,170,661 41,836,029 +41,836,029 -10,334,632 
Operation & Maintenance, Navy (ОВОА).................. --- 6,219,583 4,975,655 +4,975,665 -1,243,918 
Coast Guard (by transfer) (ОрОА).................. T (241,503) M T (-241,503) 
Operation & Maintenance, Marine Corps (0DOA)........ m --- 3,701,600 2,961,279 *2,961,279 -740,321 
Operation & Maintenance, Air Force (000А).....,.. ibid oes 10,026, 868 7,858,895 +7, 858, 895 -2,167,973 
Operation & Maintenance, Defense-Wide (ODOA).......... wee 7,578,300 7,397,800 +7, 397,800 -180,500 
Coalition support funds (By transfer) (000А)...... 5-5 (1,600,000) (1,540,000) {+1,540,000) (-60,000) 
Operation & Maintenance, Army Reserve (ODOA}.....,.... wee 204,326 163,461 *163,461 -40,865 
Operation & Maintenance, Navy Reserve {ODCA}.......... --- 68,059 54,447 +54,447 -13,612 
Operation & Maintenance, Marine Corps Reserve (ODOA).. ore 86,667 69,333 *69,333 -17,334 
Operation & Maintenance, Air Force Reserve (ODOA)..... --- 125,925 100,740 +100,740 -25,185 
Operation & Maintenance, Army National Guard (ODOA)... T 321,646 257,317 *257,317 -64,329 
Operation & Maintenance, Air National Guard (ODOA).... EE 289,862 231,889 *231,889 -57,973 
Overseas Contingency Operations Transfer Fund....,..,. T T 14,636,901 *14,836,901 +14,636,901 
Subtotal, Operation and Маіпёепапсе.......,..... +-- 80,793,497 80,543,756 — «80,543,756 -249,741 

Iraq Freedom Fund (ODOA)....... 00.0 cece cece eee wae 145,300 --- --- -115,300 
Afghanistan Security Forces Fund (000А)...,......... gi ++- 7,462,769 7,462,769 *7,462,769 =>- 
Pakistan Counterinsurgency Capability Fund (ODOA)..... wee 700,000 --- --- -700,000 


Total, Operation and Ма1пїепапсе................ e 89,071,566 88,006,525 — «88,006,525 -1,065,041 
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Department of Defense Appropriations Act - FY 2010 (H.R. 3326) 
(Amounts in thousands) 


FY 2009 FY 2010 
Enacted Request 


Bill vs. 
Enacted 


July 29, 2009 


Bill vs. 
Request 


Procurement 


Aircraft Procurement, Army (О0ПОА)..................... 
Missile Procurement, Army (ОрОА)...................... 
Procurement of Weapons and Tracked Combat Vehicles, 
Ariay. (ODDA). il tbe o degree domes qe ey RR HEN 
Procurement of Ammunition, Army (QDOA)................ 
Other Procurement, Army (000А)........................ 
Aircraft Procurement, Navy (000А)..................... 
Weapons Procurement, Navy (0р0А)...................... 
Procurement of Ammunition, Navy and Marine Corps...... 
(QUOAY. piles orc ER C e e кл йж КЕТҮ ЕК Ce Y 
Other Procurement, Navy (00А) Р 
Procurement, Marine Corps (000А)...................... 
Aircraft Procurement, Air Force (000А)................ 
Missile Procurement, Air Force (0р0А).,.............,. 
Procurement of Ammunition, Air Force (OQDOA)........... 
Other Procurement, Air Force (0Вр0А)................... 
Procurement, Defense-Wide (000А)...................... 
National Guard and Reserve Equipment (QDOA)........... 
Mine Resistant Ambush Protected Vehicle Fund (ODDA)... 
Rapid Acquisition Fund (OBOA: so eosar nekt ere AENEAN 


Total, Procurement... уелер базе Буз ne 
Research, Development, Test and Evaluation 
Research, Development, Test & Evaluation, Army (000А) 
Research, Development, Test & Evaluation, Navy (0D0A) 

Research, Development, Test & Evaluation, Air Force 
(ODOA) icai tie Cer t itn voee e н net e SUC NEAT 

Research, Development, Test and Evaluation, 
Defense-Wide (0DOA)... cesses nnn 


Total, Research, Development, Test and 
Evaluation:cis s org oti ig s et p 


Revolving and Management Funds 
Defense Working Capital Funds (000А).................. 
Total, Revolving and Management Funds........... 
Other Department of Defense Programs 
Defense Health Program (000А)......................... 
Drug Interdiction and Counter-Drug Activities, Defense 
(ODOA) cu E eem ыл Nh do o ke a td Ded Ra t Pn 
Joint IED Defeat Fund (0ПбА).......................... 
Office of the Inspector General (ODOA)................ 


Total, Other Department of Defense Programs..... 


TITLE IX General Provisions 


Additional transfer authority (ODOA) (Sec. 9002)...... 
Defense Cooperation Account (ODOA} (Sec. 98007)........ 


Total, General Ргоу1$1оп$....................... 


Total. Utile IX. Ll tees anne 4G. pelea a 


vee 1,636,229 
ade 531,570 


e 759,466 
--- 370,635 
e 6,225,966 
а 916,553 
sew 73,700 


Set 710,780 
aS 318,018 
zan 1,164,445 
zn 936,441 
“== 36,625 
f 256,819 
җе» 2,321,549 
+-- 491,430 


ges 5,456,000 


1,636,229 
469,470 


1,219,468 
370,635 
5,635,306 
889,097 
73,700 


698,780 
260,797 
1,100,268 
825,718 
36,625 
256,819 
2,275,238 
489,980 
500,000 
3,606,000 
40,000 


*1,636,229 
*469,470 


+1,219,466 
+370,635 
+5,635,306 
+889,097 
*73,700 


*698,780 
*260,797 
*1,100,268 
*825,718 
*36,625 
*256,819 
*2,275,238 
*489,980 
*500,000 
*3,606,000 
*40,000- 


-82,100 
*460,000 


-590,660 
-27,456 


-12,000 
-57,221 
-64,177 
-110,723 


-46,311 
-1,450 
*500,000 
-1,850,000 
*40,000 


aoe 22,206,226 


ia 57,962 
Bec 107,180 


qus 29,286 


T 115,826 


*20,384,128 


*57,962 
*38,280 


*29,286 


*115,826 


-1,822,098 


-68,900 


== 310,254 


EL 396,915 


241,354 


412,215 


*241,354 


*412,215 


-68,900 


*15,300 


жеў 396,915 


ERE 1,155,235 


*412,215 


*1,155,235 


*317,603 
*1,490,000 
18,876 


*15,300 


Ex 3,023,714 


wee (4,000,000) 


2,971,714 


(3,000,000) 
6,500 


*2,971,714 


(*3,000,000) 
*6,500 


-52,000 


(-1,000,000) 
*6,500 
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Bill vs. 
Request 


x FY 2009 FY 2010 Bill vs. 
Enacted Request Bill Enacted 
OTHER APPROPRIATIONS 
SUPPLEMENTAL APPROPRIATIONS ACT, 2008 (PL 110-252) 
Title IX, Defense Matters 
Chapter 2, Defense Bridge Fund Appropriations for 

FY 2009 (emergency). ce ае resa et re exc ee 65,921,157 I --- -65,921,157 
Special transfer authority (етегдепсу)............ (4,000,000) --- T (-4,000,000) 
Subtotal, Chapter 2, FY 2009 (emergency)....... i 65,921,157 --- --- -65,921,157 


Total, Public Law 110-252 (emergency) 
AMERICAN RECOVERY & REINVESTMENT ACT, 2009 (PL 111-5) 
Title III, Department of Defense 


Operation and Maintenance (emergency)................. 
Research, Development, Test & Evaluation (emergency).. 
Other Department of Defense programs (emergency)...... 


Total, Public Law 111-5 (emergency) 
SUPPLEMENTAL APPROPRIATIONS ACT, 2009 (PL 111-32) 
TITLE III DEPARTMENT OF DEFENSE 


Military Personnel (0DOA)......... esses 
Operation & Maintenance {000А)........................ 
Afghanistan Security Forces Fund (0DOA)............... 
Pakistan Counterinsurgency Fund (ODOA)................ 
Procurement СОПОЛ у хз» р иленен Ктр Аа ne 
Research, Development, Test and Evaluation (0DOA)..... 
Revolving and Management Funds (ODOQA)................. 
Other Department of Defense Programs (ODOA)........... 
Special DE transfer authority (this title only}....... 
Defense Cooperation Account (000А).................... 
Iraq Security Forces Fund (етегдепсу)................. 
(rescission) (emergency)..... cesse enne 
Fuel (FrescissiOon).. esee eb ep eek PETERE Y 
(overseas deployments and activities) (rescission).. 
Classified and other (0DOA) (rescission)........ TE 
Procurement, Army (ODOA) (геѕсіѕѕіоп)............,.... 
Operation & maintenance, Def-Wide (ODOA) (rescission) 
Stop Loss Transfer Fund {000А)........................ 


Total, Public Law 111-32 (0р0д)................. 
Total, Other Арргорг1аї1оп5.......,............. 


Net grand total (including other appropriations) 


Total mandatory and Ч15сгеї1опагу..................... 
Mandatory ue Gone wate ADR Der tr s we e S FOR S 
Discretionary c sud e dE qe bere eles se UA Rd 


-3,840,000 
-300,000 
-415,000 


18,726,150 
28,540,175 
3,606,939 
400,000 
25,846,718 
833,499 
861,726 
2,301,992 

(2,500,000) 
6,500 
1,000,000 
-1,000,000 
-1,003,007 
-1,906,993 
-1,051,160 


-4,555,000 


-18,726,150 
-28,540,175 
-3,606,939 
-400,000 
-25,846,718 
-833,499 
-861,726 
-2,301,992 
(-2,500,000) 
з= ез -6,500 
-1,000,000 
41,000,000 
41,003,007 
*1,906,993 
*1,051,160 
+354,000 
*181,500 
-534,400 


625, 282,485 


625,282,485 
279,200 
625,003,285 


629,685,852 


629,685,852 
290,900 
629,394,952 


625 , 837 , 879 +555, 394 
290,900 *11,700 
625,546,979 +543, 694 


-3, 847,973 


-3,847,973 
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Department of Defense Appropriations Act - FY 2010 (H.R. 3326) 


(Amounts in thousands) 


FY 2009 FY 2010 Bill vs. Bill vs. 
Enacted Request Bili Enacted Request 
RECAPITULATION 

Title I - Military Personnel.,........... xe dy ASA wat kta 114,443,890 125,264,942 122,378,016 *7,934,126 -2,886,926 
Title II - Operation and Maintenance.................. 152,949,705 156,444,204 154,176,741 *1,227,036 -2,267,463 
Title III - Рговигетейї............................... 401,051,708 105,213,426 104,837,809 *3,786,101 -375,617 
Title IV - Research, Development, Test and Evaluation. 80, 520,837 78,634,289 80,237,955 -282,882 *1,603,666 
Title V - Revolving and Management Ғипӣѕ.............. 3,155,806 3,119,762 3,147,762 -B.044 28,000 
Titie VI - Other Department of Defense Programs....... 27,400,054 31,439,501 33,292,203 *5,892,149 *1.852,702 
Title VII - Related Адепс1е$.......................... 989,242 963,712 901,902 -87,340 -61,810 
Title VIII - General Provisions (пеї)................. -2, 866,353 11,000 -1,381,494 *1,484,859 -1,392,494 
Title IX - Overseas Deployments and Other Activities.. --- 128,595,016 128,246,985 +128,246,985 -348,031 
Total, Department of Defense................-- 477,644,889 629,685,852 625,837,879 +148,192,990 -3, 847 ,973 

Other defense арргоргіаїіогпѕ................ 147,637,596 --- --- -147,637,596 T 

Tota) funding available (net)........ "m 625,282,485 629,685,852 625,837,879 +555 , 394 -3,847,973 

FOOTNOTES: 


17 Included in Budget under Procurement title. 

2/ Budget proposed Overseas Contingency Operations. 

3/ Contributions to Department of Defense Retiree 
Health Care Fund (Sec. 725, P.L. 108-375) (СВО est) 


Let me reserve the balance of my 
time. 

Mr. YOUNG of Florida. Madam 
Chairman, I yield myself such time as 
I might consume, and I would like to 
state my support for this bill. As 
Chairman MURTHA, has said, the sub- 
committee worked together without 
any regard to politics or Republican or 
Democrat to build a legislative appro- 
priation bill that we thought would 
take care of training requirements for 
our military, equipment requirements 
for our military, and force protection 
requirements for our military; and we 
did the best we could with the money 
that we had available, and we did it to- 
gether. And we did it in a totally non- 
political way. 

So I rise in strong support of this 
bil. There will likely ре several 
amendments that we may not be able 
to agree with, and we'll talk about 
those a little bit later. But one thing I 
wanted to mention is, I said that we 
did the best we could with what we had 
to work with. We were under the Presi- 
dent's budget request. Our 302(b) allo- 
cation was reduced. We're over last 
year by about 4 percent, so that's à 
plus. 

It disturbs me a little bit, though, 
when I see that the foreign aid bill was 
33 percent above last year's bill, and 
our national defense appropriations bill 
is only 4 percent above last year's bill. 
But still we did the best that we could 
with what we had to work with. 

Now, we will have amendments that 
will be offered. I suspect they're not 
going to be offered tonight, though. I 
suspect sometime tomorrow they'll be 
offered. And there will be some dis- 
agreement on some of those amend- 
ments. We’ll discuss those later. But 


one thing I wanted to mention is air 
superiority. We're not going to have 
enough time on the amendment that's 
offered to deal with the future of air 
superiority for the American military. 
Mr. MURTHA and I and many of our 
Members have traveled to far-flung 
parts of the world where our troops 
were deployed. We have talked person- 
ally to thousands of our men and 
women in uniform, not only here at 
home but in places like Korea, like 
Bosnia, like Kosovo, like Afghanistan 
and Iraq and Kuwait and all of these 
places. 

And our soldiers tell us, we'll go any- 
where. We'll fight whatever battle 
we're told to fight. But please make 
sure that if there's an airplane above 
the battlefield, that it belongs to the 
United States, that it does not belong 
to à threatening enemy. And that's one 
of the things that we will be talking 
about with the issue of the F-22. The 
air superiority, the F-22 is supposedly 
our air superiority aircraft. It will re- 
place the F-15, which is today's tre- 
mendous airplane, but it's our air supe- 
riority aircraft. We cannot afford to 
take a chance and risk the lives of 
troops on the ground if we don't secure 
the air overhead. 

The Defense Department has sug- 
gested that, with the limit of 187 new 
F-22s, or a total of 187 F-22s, that this 
is a medium to high risk for air superi- 
ority on the part of the United States. 
Ithink we ought to take that, despite 
the fact that there's a veto threat on 
going above the 187. If the Defense De- 
partment believes that this is a me- 
dium to high risk, I think we ought to 
pay close attention to that. But we'll 
talk more in detail about that when we 


deal with the amendment that we ex- 
pect to deal with. 

We're told that the Joint Strike 
Fighter is coming on board and will fill 
up the gap if we don't have enough F- 
22s. But to begin with, the Joint Strike 
Fighter is a different mission aircraft 
than the F-22, just like the F-16 was à 
different mission aircraft than the F- 
15, but they work together in partner- 
Ship. 
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If the F-35, the Joint Strike Fighter, 
is going to pick up the gap, we'd better 
do some serious thinking, because the 
F-35 is not ready to fight. It is not 
ready to do its mission, let alone the 
mission of air superiority. We have 
Spent some $37 billion in the develop- 
ment of the Joint Strike Fighter, and 
we have been in development and have 
been ready to go to production just 
now, this year, with funding for the 
production. We started in 1997 to create 
this aircraft, and here it is 2009, and 
the aircraft is still not ready to be de- 
ployed. 

So how is that aircraft going to fill 
the gap if we need fighters to maintain 
air superiority? 

There is a lot more on this issue that 
we'll talk about later. The bill today 
provides for additional F-22s, and 
that’s the way we like it. 

I reserve the balance of my time. 

Mr. MURTHA. Madam Chair, I re- 
serve the balance of my time. 

Mr. YOUNG of Florida. Madam Chair, 
I would like to yield 2 minutes to the 
gentleman from California (Mr. LEWIS), 
the former chairman of the sub- 
committee and the now ranking mem- 
ber on the full Appropriations Com- 
mittee. 
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Mr. LEWIS of California. Madam 
Chair, I rise simply to express the 
House's deep appreciation for the work 
that Mr. MURTHA and Mr. YOUNG do to- 
gether on behalf of our troops. It's à 
fabulous display of the way the place 
Should work, and I want you to know 
that I extend my congratulations. 

I have similar reservations, Chair- 
man MURTHA, that have been expressed 
by my colleague Mr. YOUNG about the 
F-22. You know of the history when I 
chaired the committee and when we ex- 
amined that program very, very care- 
fully. My difficulty is I just can't 
project out there what the challenges 
are going to be. If China, for example, 
Should join with Russia and come on 
line with tactical aircraft, we've got to 
think ahead, and I’m worried that we 
may not be doing that. 

Mr. YOUNG of Florida. Madam 
Chairman, I would be happy to yield at 
this time 4 minutes to the distin- 
guished gentleman from New Jersey, à 
very important member of the sub- 
committee, Mr. FRELINGHUYSEN. 

Mr. FRELINGHUYSEN. I thank the 
gentleman for yielding. 

Madam Chairman, I want to echo the 
comments of our ranking member, Mr. 
YOUNG, and I want to thank Mr. MUR- 
THA for a good bill. I do rise to support 
it. 

Clearly, if Га written the bill, I 
would have written it differently in 
certain areas. Overall, I wish our sub- 
committee could have done more, but I 
recognize we did the best with the allo- 
cation we have. The bill is $3.5 billion 
Short of the President's request despite 
the fact that we're engaged in two 
hard-fought wars in Afghanistan and 
Iraq that are hardly over. In fact, the 
President has obligated us to a rather 
open-ended commitment in Afghani- 
stan where casualties have been rising 
and where more money may be needed. 

Madam Chairman, the first time 
America tangled with extremists over- 
seas, President John Adams was con- 
fronted by partisans who chanted, 
“Millions for defense, not a penny for 
tribute." That was then and this is 
now. 

At a time when Congress has found 
the “will and the wallet" to throw bil- 
lions of borrowed dollars at every do- 
mestic program under the sun, some 
are finding ways to cut defense spend- 
ing—sometimes subtly, sometimes not 
So subtly. I tell my colleagues who 
have pledged to support a strong na- 
tional defense that this bill is the high 
watermark. In fact, its all downhill 
from here. 

Ido support the reform of our mili- 
tary acquisition processes, which have 
come under examination. I do support 
Secretary Gates' program to reexamine 
our national security priorities in light 
of new, irregular challenges and 
threats that are proliferating well be- 
yond Iraq and Afghanistan. 

Take a look at à more belligerent 
Russia. Take a look at the Chinese ca- 
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pabilities in terms of their Navy, their 
air and their cyberattacks. Take a look 
at the things that are happening on the 
Korean peninsula, at the things that 
are happening in Africa and at the 
things that are happening in our own 
hemisphere. 

I do worry about this administra- 
tion’s apparent obsession with this 
war-ism. I urge my colleagues to make 
sure we make enough investments 
today to ensure that we will be pre- 
pared to defend our interests against 
all threats in the years to come. 

I do support the legislation, and as 
Mr. MURTHA and Mr. YOUNG have said, 
there is a pay increase in here for all of 
our troops, all volunteering. There is 
first-class medical care, a lot more 
money, more money for shipbuilding, 
more money for the procurement of 
fighters, more money for MRAPs in Af- 
ghanistan, and importantly, there is 
$500 million for the National Guard 
equipment for both overseas and home- 
state missions. 

Madam Chairman, I wish we could re- 
store the cuts to our missile defense. I 
wish we could ensure that our F-22 as- 
sembly line could keep going. I wish we 
had an immediate substitute for our fu- 
ture combat system. These are impor- 
tant elements that need to be ad- 
dressed. All in all, this is a good bill. 

I congratulate the chairman for his 
leadership, and I congratulate the 
ranking member. I am pleased to sup- 
port it. 

Mr. MURTHA. Madam Chairman, I 
yield 1 minute to the gentleman from 
Ohio (Mr. KUCINICH). 

Mr. KUCINICH. Madam Chairman, I 
want to thank Mr. MURTHA and the 
ranking member for the work that 
they’ve done for our country, and my 
remarks are in no way in disrespect of 
that. 

We are talking about $636 billion, 
which will help, among other things, to 
empower the continuation of the war 
in Iraq and Afghanistan. We will have a 
brief debate here about $636 billion. 
The Congress has been gripped by the 
debate over health care for months 
now. We really need to have a serious 
discussion and debate about both the 
wars in Iraq and Afghanistan—the wars 
which are causing casualties to the 
troops that Mr. MURTHA is so dedicated 
to. We really need to look at that and 
figure out when we are going to get out 
of there. 

We need to set a time to get out of 
Iraq for real, not just the so-called 
combat troops and leave detachments 
there, but to get out of Iraq for real 
and to get out of Afghanistan, where 
the casualties are increasing. We need 
to start coming back home and taking 
care of things here. We need to plus-up 
our military so we can be strong in de- 
fense but not cause our strength to be 
wasted in wars that are unnecessary. 

Ireally appreciate the work you do, 
Mr. MURTHA, but I also will tell you 
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that we really need to have a much big- 
ger debate about whether we should 
continue to be in that war. Pm going 
to vote against this bill just on prin- 
ciple. We should get out of Iraq and Af- 
ghanistan, and I have the same love for 
those troops that you have. 
ANNOUNCEMENT BY THE CHAIR 

The CHAIR. Members are reminded 
to direct their remarks to the Chair. 

Mr. YOUNG of Florida. Madam 
Chairman, I am very pleased to yield 2 
minutes to the distinguished gen- 
tleman from California (Mr. CALVERT), 
who also is the ranking member of the 
Select Intelligence Oversight Panel. 

Mr. CALVERT. Madam Chair, I am 
certainly proud to support H.R. 3326, 
the 2010 Defense Appropriations bill. 

I represent four military installa- 
tions, thousands of military personnel 
and their families, and I am pleased 
that this bill includes the $8.2 billion 
increase for military personnel ac- 
counts from last year. It also includes 
a 3.4 percent pay raise, which I whole- 
heartedly support and certainly believe 
that our troops deserve. 

The bill also includes funding for 
three C-17s, which are vital to our air- 
lift capability. While I am pleased with 
the additional procurement, I believe 
that Congress must continue to fund 
this additional aircraft that is nec- 
essary for additional airlift capability. 

The C-17 aircraft plays a central role 
both in the ongoing global war on ter- 
ror and in the humanitarian relief mis- 
sions around the world. The three C-17s 
will be a welcomed addition to the 
fleet, which includes 8 C-17s attached 
to March Air Reserve Base’s 452nd Air 
Mobility Wing, which is in my district 
in California. These will accelerate ef- 
forts to ensure that America’s airlift 
needs are met in upcoming years. 

I also support the removal of $100 
million, requested by the administra- 
tion, which would have been used to 
move detainees out of the Guantanamo 
Bay detention facility. I commend the 
language in the bill, which was truly 
the result of a bipartisan effort. It pre- 
vents a single detainee from being re- 
leased or transferred until the adminis- 
tration produces an acceptable plan— 
one that includes an assessment of the 
risks to the American people and that 
requires that our citizens be informed 
of any transfers so they will be ensured 
of their safety. It also requires a cer- 
tification that any release or transfer 
of prisoners will not place our troops in 
harm’s way or will hinder their efforts 
abroad. The language is similar to my 
bill, H.R. 1069, which I introduced in 
February of this year. I am hopeful we 
can work this out in a planned process. 

Again, I commend the subcommittee 
and the full committee chairmen and 
ranking members for a bipartisan bill 
that meets the needs of our troops and 
that provides funding for vital missions 
around the world. 

Mr. YOUNG of Florida. Madam 
Chairman, I yield 2 minutes now to the 
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gentleman from Georgia (Mr. 
GINGREY). 
Mr. GINGREY of Georgia. Madam 


Chair, I rise today to discuss an issue 
vital to American air superiority. 

First, I want to thank Chairman 
MURTHA and Ranking Member YOUNG 
for their tireless efforts in support of 
those who bravely defend us at home 
and abroad. 

While there is much to applaud in 
this bill, I am very concerned about 
any steps to remove advanced procure- 
ment funds for the F-22A Raptor. Cur- 
rently, H.R. 3326 contains $370 million 
for long lead supplies needed to procure 
12 F-22 aircraft in fiscal year 2011. Pre- 
serving this funding, Madam Chair, is 
absolutely critical. 

Unfortunately, President Obama and 
Secretary Gates have expended great 
capital in recent weeks to ensure that 
the F-22 program ends at 187 aircraft 
once and for all. However, their posi- 
tion is not driven by military require- 
ments but, rather, by budget con- 
straints. 

The facts are that the F-22 has a 
flyaway cost of $142 million—this is a 
35 percent decrease since its incep- 
tion—and the next F-22 will actually 
be cheaper than the next Joint Strike 
Fighter. 

Madam Chair, is this how we should 
determine how best to defend our Na- 
tion and to ensure American air superi- 
ority, or should we rely on the results 
of over 30 air campaign studies that 
have been conducted over the last 15 
years, which validate a requirement for 
far more than 187 F-22 Raptors to re- 
place the original force of 800 F-15 A-D 
Eagles? 

We should also listen to those who 
fly these fighters, Madam Chair. A 
June 9, 2009, letter from General John 
Corley, the commander of Air Combat 
Command, states, “At Air Combat 
Command, we have held the need for 
381 F-22s to deliver a tailored package 
of air superiority to our Combatant 
Commanders and provide a potent, 
globally arrayed, asymmetric deter- 
rent against potential adversaries. In 
my opinion, a fleet of 187 F-22s puts 
execution of our current national mili- 
tary strategy at high risk in the near 
to mid-term." 

The CHAIR. The time of the gen- 
tleman has expired. 

Mr. YOUNG of Florida. I yield the 
gentleman an additional 30 seconds. 

Mr. GINGREY of Georgia. Madam 
Chair, General Corley goes on to state, 
“There are no studies that dem- 
onstrate 187 F-22s are adequate to sup- 
port our national military strategy." 

I would like to submit this letter for 
the RECORD, Madam Chair. 

DEPARTMENT OF THE AIR FORCE, 

HEADQUARTERS AIR COMBAT COMMAND 

Langley Air Force Base, VA, June 9, 2009. 
Hon. SAXBY CHAMBLISS, 
Russell Office Building, U.S. Senate, 
Washington, DC. 

DEAR SENATOR CHAMBLISS: Thank you for 
your letter and the opportunity to comment 
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on the critical issue of F-22 fleet size. At Air 
Combat Command we have held the need for 
381 F-22s to deliver a tailored package of air 
superiority to our Combatant Commanders 
and provide a potent, globally arrayed, 
asymmetric deterrent against potential ad- 
versaries. In my opinion, a fleet of 187 F-22s 
puts execution of our current national mili- 
tary strategy at high risk in the near to mid- 
term. 

To my knowledge, there are no studies 
that demonstrate 187 F-22s are adequate to 
support our national military strategy. Air 
Combat Command analysis, done in concert 
with Headquarters Air Force, shows a mod- 
erate risk force can be obtained with an F- 
22 fleet of approximately 250 aircraft. 

While OSD did not solicit direct input from 
Air Combat Command, we worked closely 
with our Headquarters in ensuring our views 
were available. We realize the tough choices 
our national leadership must make in bal- 
ancing current warfighting needs against the 
fiscal realities our Nation faces. 

The F-22, à critical enabler of air domi- 
nance, plays a vital role and indispensable 
role in ensuring joint freedom of action for 
all forces and underpins our ability to dis- 
suade and deter. Thank you for your contin- 
ued support of the US Air Force and Air 
Combat Command. 

Sincerely, 
JOHN D.W. CORLEY 
General, USAF Commander. 


I also would like to submit for the 
RECORD a letter that I sent to Presi- 
dent Obama and to Secretary Gates. 
Its signed by 199 of my House col- 
leagues. It concludes that continued F- 
22 production is in the national eco- 
nomic interest of the United States. 


CONGRESS OF THE UNITED STATES, 
Washington, DC, January 21, 2009. 
President BARACK OBAMA, 
The White House, 
1600 Pennsylvania Avenue, NW 
Washington, DC. 

DEAR MR. PRESIDENT: The Fiscal Year 2009 
National Defense Authorization act requires 
your certification on continued  F-22A 
Raptor production by March 1, 2009. We 
strongly urge your certification of continued 
production of this vital program. 

Continued F-22 production is critical to 
the security of our nation. The F-22 is the 
nation's most capable fighter and the world's 
only operation 5th generation fighter air- 
craft in full-rate production. It is the weapon 
System we need to respond to potential ad- 
versaries who are increasing their air com- 
bat capabilities both in terms of technology 
and numbers of aircraft. Several nations 
have announced that they are developing 
stealthy, twin-engine, high-altitude, 5th gen- 
eration fighters that will reach production 
within the next five to ten years. Addition- 
ally, sophisticated and highly lethal air de- 
fense systems such as the SA-20 апа S-300/400 
are proliferating worldwide. 

Our nation has committed to procuring a 
total of just 183 F-22 aircraft. We are con- 
vinced that this number is insufficient to 
meet potential threats. After accounting for 
test, training, and maintenance aircraft, 
only about 100 F-22s will be immediately 
available for combat at any given time. 
Given that over 30 air campaign studies com- 
pleted over the last 15 years have validated a 
requirement for far more than 183 F-22 
Raptors to replace the original force of 800 
F-15 A-D Eagles, it is clear that such a lean 
F-22 fleet is not consistent with America's 
national security interest. 
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The F-22 is a model production line. Since 
full-rate production began, the unit flyaway 
cost has decreased by 35 percent. If this cer- 
tification is delayed, layoffs will begin as 
this critical supplier base shuts down. Once 
we begin to lose the F-22 industrial base that 
was created with billions of dollars of invest- 
ment over many years, it will quickly be- 
come virtually impossible to reconstitute a 
production capability. 

The F-22 program annually provides over 
$12 billion of economic activity to the na- 
tional economy. As our nation faces one of 
the most trying economic times in recent 
history, it is imperative to preserve existing 
high paying, specialized jobs that are critical 
to our national defense. Over 25,000 Ameri- 
cans working for more than 1,000 suppliers in 
44 states manufacture this aircraft. More- 
over, it is estimated that another 70,000 
Americans indirectly owe their jobs to this 
program. 

The Honorable Phil Gingrey, MD (GA- 
11); The Honorable Kay Granger (TX- 
125; The Honorable Neil Abercrombie 
(HI-01); The Honorable John Dingell 
(MI-15); The Honorable Danny Davis 
(IL-07); The Honorable Chet Edwards 
(TX-17); The Honorable Todd Tiahrt 
(KS-04); The Honorable Thomas Price 
(GA-06); The Honorable Norman Dicks 
(WA-6) The Honorable David Scott 
(GA-13); The Honorable Bill Young 
(FL-10); The Honorable Jack Kingston 
(GA-01); The Honorable Мас Thorn- 
berry (TX-13); Honorable Hank John- 
son (GA-04); The Honorable Ellen Tau- 
scher (CA-10); The Honorable Sanford 
Bishop (GA-02) 

The Honorable Ben Ray Lujan (NM-03); 
The Honorable Brian Higgins (NY-27); 
The Honorable Gresham Barrett (SC- 
03); The Honorable Christopher Carney 
(PA-10; Тһе Honorable Timothy 
Bishop (NY-01); The Honorable Bill 
Shuster (PA-09); The Honorable Dean 
Heller (NV-02); The Honorable Jim 
McGovern (МА-03); The Honorable 
Shelley Berkley (NV-01); The Honor- 
able John Barrow (GA-12); The Honor- 
able John Larson (CT-01) The Honor- 
able Phil Hare (IL-17); The Honorable 
John Sullivan (OK-01); The Honorable 
Ander Crenshaw (FL-04) The Honor- 
able Adam Putnam (FL-12); The Honor- 
able Mike Rogers (AL-03); The Honor- 
able Michelle Bachmann (MN-06); The 
Honorable Doug Lamborn (CO-05); The 
Honorable Mary Bono Mack (CA-45); 
The Honorable Mike Rogers (MI-08); 
The Honorable Larry Kissell (NC-08); 
The Honorable Anna Eshoo (CA-14) 

The Honorable Mike Simpson (ID-02); 
The Honorable Steve LaTourette (OH- 
14); The Honorable Alcee Hastings (FL- 
23); The Honorable Greg Walden (OR- 
02); The Honorable Corrine Brown (FL- 
03); The Honorable Collin Peterson 
(MN-07); The Honorable Robert An- 
drews (NJ-01); The Honorable Lincoln 
Diaz-Balart (FL-21; The Honorable 
Mark Souder (IN-03); The Honorable 
Rick Boucher (VA-09); The Honorable 
Joe Barton (TX-06); The Honorable 
Chris Smith; (NJ-04) The Honorable 
Brian Bilbray (CA-50); The Honorable 
Gary Miller (CA-42); The Honorable 
Ciro Rodriguez (TX-23); The Honorable 
Tom Latham (IA-04); The Honorable 
Jerry Moran (KS-01); The Honorable 
Peter Viscolosky (IN-01); The Honor- 
able Jo Bonner (AL-01); The Honorable 
Donald Manzullo (IL-16); The Honor- 
able Don Young (AK-At Large); The 
Honorable Peter Roskam (IL-06) 
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The Honorable Mario Diaz-Balart (FL- 
25); The Honorable Dave Camp (MI-04); 
The Honorable Kevin Brady (ТХ-08); 
The Honorable Paul Broun (GA-10); 
The Honorable Chris Murphy (CT-05); 
The Honorable Parker Griffith (AL-05); 
The Honorable Paul Sarbanes (MD-03); 
The Honorable Steve Scalise (LA-01); 
The Honorable John Carter (TX-31); 
The Honorable Pete Olson (TX-22); The 


Honorable Connie Mack (FL-14); The 
Honorable Eric Cantor (VA-07) The 
Honorable Peter King (NY-03) The 
Honorable Zack Space (OH-18); The 
Honorable Patrick Kennedy (RI-01); 
The Honorable Ginny Brown-Waite 
(FL-05); The Honorable Tom Price 


(GA-06) The Honorable Madeleine 
Bordallo (GU); The Honorable Ted Poe 
(TX-02); The Honorable Bill Posey (FL- 
15); The Honorable Jim Marshall (GA- 
08); The Honorable Louie Gohmert 
(TX-01) 

The Honorable Henry Brown (SC-01); The 
Honorable Jim Langevin (RI-02); The 
Honorable Debbie Wasserman-Shultz 
(FL-20); The Honorable Kristen Gilli- 
brand (NY-20; The Honorable Rob 
Bishop (UT-01); The Honorable Dean 
Heller (NV-02); The Honorable Michael 
Arcuri (NY-24); The Honorable Robert 
Brady (PA-01; The Honorable John 
Barrow (GA-12); The Honorable Mi- 
chael Burgess (TX-26); The Honorable 
Suzanne Kosmas (FL-24); The Honor- 
able Mike McCaul (TX-10); The Honor- 
able Artur Davis (AL-07); The Honor- 
able Joe Wilson (SC-02); The Honorable 
Jim Himes (CT-04); The Honorable Joe 
Courtney (CT-02); The Honorable Dan 
Boren (OK-02); The Honorable Patrick 
McHenry (NC-10); The Honorable Char- 
le Wilson (OH-06); The Honorable 
Kenny Marchant (TX-24); The Honor- 
able Sue Myrick (NC-09); The Honor- 
able Wally Herger (CA-02) 

The Honorable Harry Teague (NM-02); 
The Honorable Chellie Pingree (ME-01); 
The Honorable Steve King (IA-05); The 
Honorable Lynn Westmoreland (GA- 
03); The Honorable Paul Hodes (NH-02); 
The Honorable Sam Graves (MO-06); 
The Honorable Leonard Boswell (IA- 
03); The Honorable Duncan Hunter (CA- 
52); The Honorable John Adler (NJ-03); 
The Honorable Gus Bilirakis (FL-09); 
The Honorable Michael McMahon (NY- 
18); The Honorable John Linder (GA- 
07); The Honorable Kendrick Meek (FL- 
17); The Honorable John Kline (MN-02); 
The Honorable Allen Boyd (FL-02); The 
Honorable Carol Shea-Porter (NH-01); 
The Honorable Mary Fallin (OK-05); 
The Honorable Robert Aderholt (AL- 
04); The Honorable Zach Wamp (TN-03); 
The Honorable Bobby Scott (VA-03); 
The Honorable Loretta Sanchez (CA- 
47); The Honorable Rodney Alexander 
(LA-05) 

The Honorable Dave Reichert (WA-08); 
The Honorable Dennis Moore (KS-03); 
The Honorable Mike Turner (ОН-03); 
The Honorable Daniel Maffei (NY-25); 
The Honorable John Culberson (TX-07); 
The Honorable Mike Conaway (TX-11); 
The Honorable Bob Latta (ОН-05); The 
Honorable Richard Neal (MA-02); The 
Honorable Pete Hoekstra (MI-02); The 
Honorable Pete Sessions (TX-32); The 
Honorable Tom Rooney (FL-16); The 
Honorable Gabrielle Giffords (AZ-08); 
The Honorable Dan Lipinski (IL-03); 
The Honorable Steve Austria (OH-07); 
The Honorable Patrick Murphy (PA- 
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08); The Honorable John Boozman (AR- 
03); The Honorable Kevin McCarthy 
(CA-22); The Honorable Joe Donnelly 
(IN-02); The Honorable Elijah Cum- 
mings (MD-07); The Honorable Buck 
McKeon (CA-25); The Honorable Na- 
than Deal (GA-09); The Honorable E. B. 
Johnson (TX-30) 

The Honorable Joe Baca (CA-48); The 
Honorable Dan Burton (IN-05) The 
Honorable Elton Gallegly (CA-24); The 
Honorable Frank Lucas (0K-3); The 
Honorable Joe Crowley (NY-07); The 
Honorable Harold Rogers (KY-05); The 
Honorable Rosa DeLauro (CT-03); The 
Honorable Frank LoBiondo (NJ-02) 
The Honorable Bennie Thompson (MS- 
02); The Honorable Steve Rothman 
(NJ-09); The Honorable Jim Costa (CA- 
20); The Honorable Dan Lungren (CA- 
03); The Honorable Dana Rohrabacher 
(CA-46); The Honorable Nick Rahall 
(WV-03); The Honorable John McHugh 
(NY-23); The Honorable Ralph Hall 
(TX-04); The Honorable Lamar Smith 
(TX-21); The Honorable Tim Holden 
(PA-17); The Honorable Bob Filner 
(CA-51); The Honorable Maurice Hin- 
chey (NY-22); The Honorable Trent 
Franks (AZ-02); The Honorable Mark 
Schauer (MI-07) 

The Honorable Blaine Luetkemeyer (MO- 
09); The Honorable Tim Ryan (OH-17); 
The Honorable Grace Napolitano (CA- 
38); The Honorable Maxine Waters (CA- 
35); The Honorable Darrell Issa (CA-49); 
The Honorable Jeff Miller (FL-01); The 
Honorable Mike McIntyre (NC-07); The 
Honorable Dutch Ruppersberger (MD- 
02); The Honorable lleana Ros-Lehtinen 
(FL-18); The Honorable George Radano- 
vich (CA-19); The Honorable Gregg Har- 
per (MS-03); The Honorable Doc Has- 
tings (WA-04); The Honorable Chris- 
topher Lee (NY-26); The Honorable 
Carolyn McCarthy (NY-04); The Honor- 
able Dennis Rehberg (MN-At Large); 
The Honorable Randy Forbes (VA-04); 
The Honorable John Shimkus (IL-19); 
The Honorable Steve Israel (NY-02); 
The Honorable Mike Ross (AR-04); The 
Honorable Steve Buyer (IN-04); The 
Honorable Paul Tonko (NY-21) 

The Honorable Tom Cole (OK-04); The 
Honorable Donna Christensen (VI); The 
Honorable Sam Johnson (TX-03); The 
Honorable Brian Bilbray (CA-50); The 
Honorable John Fleming (LA-04); The 
Honorable Mike Coffman (CO-06); The 
Honorable Henry Cuellar (ТХ-28). 

Madam Chair, I ask all of my col- 
leagues to reject the Obama adminis- 
tration’s posture on the F-22 and to 
support continued F-22 production as 
we consider this bill. 

Mr. YOUNG of Florida. Madam Chair, 
I yield now 2 minutes to the distin- 
guished gentleman from Georgia (Mr. 
BROUN). 

Mr. BROUN of Georgia. I thank the 
gentleman for yielding. 

Madam Chairman, yet again, the 
Democratic leadership has decided to 
close down this process. I have sub- 
mitted an amendment to the Rules 
Committee to prohibit funding in this 
bill from being used to standardize 
ground combat uniforms across the 
military services. The House version of 
the defense authorization has language 
that was slipped in to require one 
standardized future ground combat 


19737 


uniform for the military to eliminate 
the uniqueness of the branches. 

The Marine Corps has stated, “А 
standardized ground uniform will nega- 
tively impact USMC recruiting, reten- 
tion, and tactical/operational employ- 
ment for deploying forces." Given the 
unique and differing missions of each 
of the branches, I believe that the lead- 
ership of each Service should maintain 
the flexibility to determine what uni- 
form is best-suited for the specific role 
for its members. 

I am very disappointed that we have 
been denied the opportunity to debate 
my amendment here today. I want to 
say I'm a strong supporter of H.R. 3326. 
I am a marine. Once a marine, always 
a marine. I am also one who believes in 
a very strong national defense. I be- 
lieve the Founding Fathers meant for a 
strong national defense to be the major 
function of the Federal Government. 
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I applaud this bill, and I applaud the 
leaders on both sides for bringing this 
strong bill. I want to say I agree with 
my colleague, Mr. GINGREY, that I be- 
lieve very firmly that we need to con- 
tinue funding the F-22 and the C-17. 

Mr. YOUNG of Florida. At this time, 
I yield 2 minutes to the distinguished 
gentleman from Utah (Mr. BISHOP). 

Mr. BISHOP of Utah. I appreciate the 
gentleman from Florida for yielding 
me time and also the entire com- 
mittee. Putting this particular budget 
together is not an easy task, and I’m 
very proud of most of the things that 
are in this particular budget. I, too, 
though, have a couple of concerns, as 
was originally indicated by the ranking 
member as well as the ranking member 
of the full committee, that deal with 
air superiority. 

Im just an old history teacher, but I 
realize in the 1930s this country decided 
to save money by cutting back on the 
P-35 construction. When World War II 
began, our bombers taking bomber 
runs were suffering casualty rates well 
over 20 percent. It was to the point we 
actually suspended some of those runs 
until we could go into an emergency 
production to build enough fighters to 
accommodate the bombers that we had. 
The bottom line is we were unprepared 
for a future we had not anticipated. 

We don’t have the luxury anymore to 
be in that type of a situation, which is 
why the air superiority which we’ve 
had since the Korean War is such an es- 
sential element of our defense struc- 
ture and our defense posture. 

And there are two elements that are 
essential for our air superiority. One is 
technical advancement. The other is 
production. The numbers that we have 
is as important as the technology. We 
cannot afford to find ourselves on the 
wrong side of history again. The world 
moves much too rapidly for that. 

I have a great deal of gratitude for 
the long hours that were put in for this 
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budget, and with a couple of exceptions 
in there where I have great concerns, I 
applaud the efforts and would like us 
to look seriously at that particular ele- 
ment of air superiority one more time. 

Mr. YOUNG of Florida. Madam 
Chairman, I yield myself such time as 
I тау consume. 

Since we have talked so much about 
the F-22, I thought I would compare 
just briefly some of the history of our 
fighter aircraft. 

For example, the F-4, which was one 
of the major aircraft fighters in the 
Vietnam War, we produced over 4,000 of 
those airplanes, yet we're only talking 
about 187 of the F-22s. Of the F-15s, we 
built 1,118 F-15s. We only have about 
half of them left today, and they're 
being phased out. The F-16. We built 
2,230 F-16s. Today we only have about 
half of those left, and one day we will 
phase those out when Joint Strike 
Fighter comes on line. 

But the history of buying and build- 
ing the fighter aircraft and losing 
fighter aircraft when we are involved 
in hostilities is very, very telling. And 
it, again, we must say, it is important 
that our soldiers fighting on the 
ground have an American airplane 
overhead and not an enemy airplane 
with bombs and strafing guns, et 
cetera. So we’ll discuss this more in de- 
tail when the amendment is offered. 

At this point, I yield back the bal- 
ance of my time. 

Mr. MURTHA. Let me just conclude 
by thanking BILL YOUNG on all of the 
work he did and all of the rest of the 
subcommittee on the work they did. 

And let me reiterate this is all about 
the troops being taken care of, making 
sure they have what they need. We put 
the full amount that the President re- 
quested for the people in Iraq and Af- 
ghanistan, and we made sure that we 
gave them a pay raise. And when I see 
those troops—whether it’s in the field, 
at the bases, whether I see them over- 
seas or I see the troops in the hos- 
pitals—I have such great admiration 
for what they do. And we’re just trying 
to make sure they have everything 
that they need. 

The F-22, as the gentleman from 
Florida says, we’re going to argue that 
later. We would have to have 292 votes 
in the House; we’d have to have 66 
votes in the Senate, so you can see the 
position I'm in and the problems that 
we would have if we were to go for- 
ward. I just want to make sure that the 
planes we have are robustly funded. 

Ms. LEE of California. Madam Chair, | rise 
today in opposition to H.R. 3326, the Depart- 
ment of Defense Appropriations Act for FY 
2010. 

At a time when our nation is facing an un- 
precedented series of challenges, | believe we 
must do more to curb the runaway growth in 
defense spending. 

Instead of spending a staggering 52 percent 
of the federal discretionary budget for the pen- 
tagon, we should be using this money to fund 
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universal health care for all Americans, or to 
reform our educational system and train and 
prepare the next generation to run the green 
economy of the future, or to reorder our for- 
eign policy around a smart security strategy 
that emphasizes development and diplomacy. 

We cannot and should not continue to throw 
money at billion dollar cold-war era weapon 
systems while ignoring the needs and prior- 
ities of the American people. 

| must note that it is about time we have in- 
cluded the full costs of our overseas deploy- 
ments and other activities in the regular budg- 
et process and Defense Appropriations bill 
after years of the Bush Administration insisting 
the costs of the wars in Iraq and Afghanistan 
be kept from view. 

Although | am pleased to see that H.R. 
3326 includes language prohibiting the estab- 
lishment of permanent military bases іп Iraq or 
Afghanistan, it should come as no surprise 
that | believe the situation in Iraq and in Af- 
ghanistan does not lend itself to a military so- 
lution. 

Madam Chair, | cannot support the $128 bil- 
lion included in this bill for overseas oper- 
ations which may further entrench the United 
States in conflict and continue us down a path 
to war without end. 

As the daughter of a military veteran, let me 
close by saying | strongly support our troops 
as well as respect the necessity of adequately 
equipping them for the threats they face 
around the globe. 

In the case of this bill, | strongly, support the 
recommendation of our President and our mili- 
tary leadership to halt production of the F-22 
at 187 planes. 

Г urge my colleagues to oppose this bill, and 
to support the Murtha amendment to reallo- 
cate funds away from the F—22 advance pro- 
curement program. 

Mr. TIAHRT. Madam Chair, | rise in support 
of H.R. 3326, the Fiscal Year 2010 Defense 
Appropriations bill. Although | am concerned 
that advanced capabilities are short-changed 
in the bill. Overall, the Defense Appropriations 
Subcommittee has worked in a bi-partisan 
manner to craft a very good bill. | urge my col- 
leagues to join with me in supporting this leg- 
islation. 

First, | want to highlight one important provi- 
sion in this bill regarding the KC-X Tanker Ac- 
quisition. Over the past seven years, | have 
worked with my colleagues on both sides of 
the aisle to address the real and growing need 
to recapitalize our aging KC—135 Tanker fleet. 
The committee has shown a real commitment 
to this vital program by providing $440 million 
in funding and instructive language. 

Specifically, the directive language: 

Recommends procuring 36 aircraft a year, 
over the current 12—15 a year. With over 500 
KC-135 aircraft, it would take 40 years to re- 
place these aircraft at 12 a year. 

Requires production aircraft to be built in the 
United States—to strengthen our industrial 
base; 

Ensures that any competition includes a 40- 
year life-cycle cost—to guarantee the Amer- 
ican taxpayer get the best return on their in- 
vestment. 

This is the right direction to move the pro- 
gram forward. 

Unfortunately the President, in his State- 
ment on Administration Policy, has expressed 
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strong opposition to the Buy-America lan- 
guage directing that production KC-X aircraft 
be built in the United States. This comes as 
both competitors—Boeing and Airbus—have 
already committed to building their tanker in 
America. 

This provision is essential because Airbus 
has a history of promising American jobs and 
then shipping the jobs back to Europe when it 
suits their interests—as they did with the Light 
Utility Helicopter. | hope the President drops 
his opposition to the American worker and 
stand with us in demanding that the promises 
defense contractors make to this Congress 
and the American people are kept. 

Second, as | previously stated, | am con- 
cerned with the lackluster investment in pro- 
curement and research and development ac- 
counts in this bill. In 1985, military moderniza- 
tion was around 45 percent of the defense 
budget. This year the modernization budget is 
set to represent only 31 percent of the budget 
request. It appears another defense procure- 
ment holiday is on the horizon. 

The Obama administration has already 
slashed procurement budgets along with re- 
search and development of almost a dozen 
advanced weaponry systems our nation will 
likely need in the future. Some of these cuts 
include the Airborne Laser, the Future Combat 
Systems, the С-17, the Navy's next-genera- 
tion cruiser, the Multiple Kill Vehicle, and the 
Kinetic Energy Interceptor. 

In my opinion, this bill fails to make the ade- 
quate investments so our children and grand- 
children will have the resources they need to 
protect this nation in the decades to come. 

Despite my concerns, | believe this bill is 
still worth supporting. | will continue to work 
for additional resources for our military when 
we move to conference. In the meantime | 
urge my colleagues to join me in supporting 
this important legislation. 

Mr. GENE GREEN of Texas. Madam Chair. 
| rise today in strong support of this bill. The 
Defense Appropriations bill funds a number of 
research and education programs, but most 
importantly it provides for the defense of our 
nation and for the men and women who serve 
in our Armed Forces. 

This bill includes a pay raise and other ben- 
efits for our soldiers, sailors, airmen, and ma- 
rines, making sure we provide them what they 
need and deserve. It provides a 3.4 percent 
military pay increase and $122.4 billion to fully 
fund the requested end strength levels for per- 
sonnel. The bill continues efforts to end the 
practice of "stop loss" and includes funding to 
pay troops $500 for every month their term of 
service is involuntarily extended in 2010. 

The bill also provides for those that have 
been injured defending our country by includ- 
ing $500 million for traumatic brain injury and 
psychological health. The bill also includes a 
total of $2.2 billion for the wounded, ill and in- 
jured programs. The bill includes $636 million 
for peer-reviewed research programs: $150 
million for breast cancer research; $80 million 
for prostate cancer research; $30 million for 
orthopedic research; $25 million for ovarian 
cancer research; $15 million for spinal cord re- 
search; and $10 million for ALS research. 

| would also like to express support for the 
inclusion of The Science, Technology, Engi- 
neering and Mathematics (STEM.) Initiative to 
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be administered by HoustonWorks USA. Fed- 
eral support is necessary, because this pro- 
gram will support the national agenda to pro- 
mote STEM programs and increase exposure 
to careers in engineering among at-risk or 
hard-to-serve youth, an untapped human re- 
Source in our country's quest to increase the 
numbers of American engineers. The outcome 
of STEM awareness programs like this one is 
part of the process to grow the engineering 
pipeline, a critical step to answer some of the 
world's most important questions in science 
today. This project will benefit numerous indi- 
viduals in the 29th District, and | thank the 
Committee for including funding for the 
project. 

| am disappointed, however, funding was 
not included for restoration of the Battleship 
Texas. The historic Battleship Texas is the 
only surviving naval vessel that served in both 
World War | & Il. In order to keep her from de- 
teriorating further, the Battleship Texas Foun- 
dation in conjunction with the Parks and Wild- 
life Department, will permanently remove the 
USS Texas from the water and construct a dry 
berth at a cost of $29,000,000—we have se- 
cured funding in the past to assist with this 
project, but did not receive funding this year 
for our request. | ask that the Chair reconsider 
as future bills move forward, and | look for- 
ward to working with him on this project. 

Madam Chair, overall this is a good bill that 
provides for the defense of our nation, our 
troops and their families, and a number of 
other critical projects and research initiatives. 
| urge my colleagues to join me in supporting 
H.R. 3326. 

Mr. STARK. Madam Chair, | rise in opposi- 
tion to the Defense Appropriations bill. As fam- 
ilies and businesses struggle in this recession, 
this bill spends money on the wrong priorities 
for our Nation and the world. 

The legislation provides $128.3 billion to 
fund wars in Afghanistan and Iraq that never 
should have been waged, as well as $9.3 bil- 
lion for missile defense funding that doesn't 
work. According to the Washington Post, over 
$6.9 billion in funding is for new ships, planes, 
helicopters and armored vehicles that the Pen- 
tagon doesn't want. 

We are wasting money on these projects as 
defense eats up a larger share of our budg- 
et—58 percent of all discretionary spending, 
up from 51 percent four years ago. 

This giveaway to defense contractors comes 
at the same time that Members of Congress 
are balking at health care reform that will cost 
a fraction of our defense spending over the 
same time period. | urge my colleagues to join 
me in voting no. 

Mr. ETHERIDGE. Madam Chair, | rise today 
in support of H.R. 3326 the Fiscal Year 2010 
Defense Appropriations Act. This bill makes 
important investments to keep the American 
people safe, strengthen our military, and sup- 
port our troops. 

This bill contains $636.3 billion for the De- 
partment of Defense next year to provide 
funding for our troops in Iraq and Afghanistan, 
enhance recruitment, address critical equip- 
ment needs at home, and, perhaps most im- 
portantly, support our troops and their families 
who give so much in defense of our nation. As 
a Member of the House Budget Committee, | 
am pleased that H.R. 3326 is fiscally respon- 
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sible, for the first time including funding for on- 
going needs for the war in Iraq and Afghani- 
stan in the regular budgeting process. The de- 
cision to hide funding for our engagement 
abroad in "emergency" spending led to finan- 
cial mismanagement, and it ends this year. 
The bill also calls for additional contracting re- 
form and other efficiencies, while ensuring suf- 
ficient support for our men and women in uni- 
form. 

As a veteran of the U.S. Army, and the rep- 
resentative of Fort Bragg and Pope Air Force 
Base, | am proud of our troops who serve our 
country so bravely. Whether in the Army, Air 
Force or Navy, the Coast Guard, or the Ma- 
rines; whether in the National Guard or in the 
Reserves; each soldier deserves our full sup- 
port and respect. This bill provides our troops 
with a 3.4 percent pay raise and recognizes 
the hardship of stop-loss deployment by pro- 
viding an additional $500 per month for invol- 
untary extensions of active duty. It provides 
significant funding for readiness training and 
medical care, often overlooked aspects of our 
military support. Knowing that the mission at 
home for military families is often critical to the 
soldiers mission abroad, | am pleased that 
H.R. 3326 fully funds Family Support and Yel- 
low Ribbon programs, as well as providing 
$472 million for family advocacy initiatives. 

Madam Chair, there is no more important 
function for Congress than to protect the 
American people. This bill ensures our troops 
in Iraq and Afghanistan have the funding and 
equipment they need, provides support for our 
troops at home, and improves the health of 
our entire military. | urge my colleagues to join 
me in support of H.R. 3326. 

Mr. VAN HOLLEN. Madam Chair, | rise in 
support of the 2010 Department of Defense 
Appropriations Act. This bill provides $636.3 
billion to fund the defense, military family sup- 
port, humanitarian assistance and oversight 
priorities of the American people. 

This bill provides the resources to imple- 
ment President Obama's national security 
strategy, including the new approach he is tak- 
ing with respect to Iraq and Afghanistan. The 
bill also provides funding to support the gen- 
eral quality-of-life needs of our troops and 
their families. Specifically, the measure pro- 
vides a 3.4 percent pay increase for military 
personnel; $8.3 million in additional funds to 
compensate personnel subject to "stop loss" 
requirements; and $2.6 billion to support mili- 
tary families—including $472 million for family 
advocacy programs that help children and 
families manage the many challenges of mili- 
tary service. 

The bill also provides $29.9 billion for the 
defense health program, including $500 million 
for traumatic brain injury treatments and funds 
to treat Post-traumatic Stress Syndrome. And 
finally, the Defense Appropriations Act in- 
cludes a number of provisions to improve 
oversight of defense contractors and $110 mil- 
lion for international humanitarian assistance 
including foreign disaster and emergency relief 
assistance. 

Mr. BLUMENAUER. Madam Chair, it was 
my hope that this year would mark a turning 
point in the type and amount of we spend on 
the Department of Defense. Oregonians know 
| frequently vote against Defense Appropria- 
tions bills as spending too much money for the 
wrong priorities. 
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| was pleased to see the traditional military 
pay raise included, as well as an extension of 
current stop loss compensation to troops ex- 
tended tours in 2010. | also continue to 
strongly support provisions that prohibit per- 
manent bases in Iraq and Afghanistan and tor- 
ture. 

Yet the bill also includes funding for pro- 
grams that have been outdated since the end 
of the Cold War two decades ago, and which 
even the Secretary of Defense would like to 
terminate. The list of these programs funded 
here is long and runs into the billions: $80 mil- 
lion for the Missile Defense, Kinetic Energy In- 
terceptor Program, $369 million for parts for 
the F-22 and C-17, an extra $3 billion for 
Navy ships, and $674 million for still more 
unrequested C-17 planes. 

These programs come at the expense of 
other, more worthy projects and investments. 
| offered two amendments to the Rules Com- 
mittee for this bill, both of which would have 
shifted funding to environmental programs. My 
first amendment would have shifted $100 mil- 
lion from the unnecessary Joint Strike Fighter 
(F—35) Alternate Engine Program and toward 
the chronically-underfunded Defense Depart- 
ment's Environmental Restoration Program. 
These programs, responsible for the cleaning 
of toxic wastes and leftover bombs from all ac- 
tive bases and Formerly Used Defense Sites, 
will receive less funds than they did last year 
even though the number of sites needing 
clean up has increased. 

My second amendment would have created 
a small pilot program to fund a practical dem- 
onstration of ordnance discrimination tech- 
nology. Currently over 75 percent of material 
uncovered during the clearing of leftover and 
still dangerous bombs and shells is non-dan- 
gerous scrap metal. This type of technology, 
once proven through a live demonstration, 
would cut cleanup costs by two to three times. 

These amendments were commonsense 
ways to reduce Pentagon liability, save money 
and resources in the long run, and make our 
lands safer for our communities and military 
personnel. | was extremely disappointed that 
these amendments were unable to receive an 
up-or-down vote. But | will continue to work to 
ensure the Federal government is a better 
partner to communities. 

The Administration is moving in the right di- 
rection by being willing to make tough deci- 
sions to cut or terminate certain favored, yet 
expensive and unnecessary, programs. It is 
my hope that Congress can craft a bill in con- 
ference that more closely adheres to this prin- 
cipled and practical stance and that meets the 
needs of our military and our communities. 

Mr. MURTHA. I yield back the bal- 
ance of my time. 

The CHAIR. All time for general de- 
bate has expired. 

Mr. MURTHA. Madam Chairman, I 
move that the Committee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Ms. 
TITUS) having assumed the chair, Ms. 
BALDWIN, Chair of the Committee of 
the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 3326) making appropriations for 
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the Department of Defense for the fis- 
cal year ending September 30, 2010, and 
for other purposes, had come to no res- 
olution thereon. 


———— EEE 


HONORING THE MEMORY AND 
LASTING LEGACY OF SALLY 
CROWE 


Mr. BRADY of Pennsylvania. Madam 
Speaker, I ask unanimous consent to 
discharge the Committee on House Ad- 
ministration from further consider- 
ation of House Resolution 682 and ask 
for its immediate consideration in the 
House. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The text of the resolution is as fol- 
lows: 

H. RES. 682 


Whereas Sally Crowe’s career spanned 52 
years of service, beginning in 1957 as a cash- 
ier in the Longworth cafeteria; 

Whereas Sally moved to the Members’ Din- 
ing Room in the U.S. Capitol in the 1960s and 
remained on the job there until her passing 
on June 28, 2009; 

Whereas throughout her career she pro- 
vided a warm and personal welcome to gen- 
erations of Members, staff, and guests; 

Whereas regardless of who managed the 
Members’ Dining Room, Sally remained a 
fixture, serving with distinction and making 
a special effort to know every Member by 
name; and 

Whereas Sally will be remembered for her 
sense of humor, her strong work ethic, and 
her unwavering commitment to serving the 
House of Representatives: Now, therefore, be 
it 

Resolved, That the House of Representa- 
tives honors the memory and lasting legacy 
of Sally Crowe, extends its gratitude for her 
decades of exemplary service, and expresses 
its condolences to her family and friends at 
this time of loss. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


EE 
AUTHORIZING PRINTING OF THE 
POCKET VERSION OF THE 


UNITED STATES CONSTITUTION 


Mr. BRADY of Pennsylvania. Mr. 
Speaker, I ask unanimous consent that 
the Committee on House Administra- 
tion be discharged from further consid- 
eration of Senate Concurrent Resolu- 
tion 35 and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore (Mr. 
DRIEHAUS). Is there objection to the re- 
quest of the gentleman from Pennsyl- 
vania? 

There was no objection. 

The text of the concurrent resolution 
is as follows: 

S. Con. RES. 35 

Resolved by the Senate (the House of Rep- 

resentatives concurring), 
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SECTION 1. POCKET VERSION OF THE 
STATES CONSTITUTION. 

(a) IN GENERAL.—The 24th edition of the 
pocket version of the United States Con- 
stitution shall be printed as a Senate docu- 
ment under the direction of the Joint Com- 
mittee on Printing. 

(b) ADDITIONAL COPIES.—In addition to the 
usual number, there shall be printed the less- 
er of— 

(1) 551,000 copies of the document, of which 
441,000 copies shall be for the use of the 
House of Representatives, 100,000 copies shall 
be for the use of the Senate, and 10,000 copies 
shall be for the use of the Joint Committee 
on Printing; or 

(2) such number of copies of the document 
as does not exceed a total production and 
printing cost of $218,379, with distribution to 
be allocated in the same proportion as de- 
scribed in paragraph (1), except that in no 
case shall the number of copies be less than 
1 per Member of Congress. 

The concurrent resolution was con- 
curred in. 

A motion to reconsider was laid on 
the table. 


UNITED 


— ERR 


JUDICIAL SURVIVORS PROTECTION 
ACT OF 2009 


Mr. JOHNSON of Georgia. Mr. Speak- 
er, I ask unanimous consent that the 
Committee on the Judiciary be dis- 
charged from further consideration of 
the bill (S. 1107) to amend title 29, 
United States Code, to provide for a 
limited 6-month period for Federal 
judges to opt into the Judicial Sur- 
vivors’ Annuities System and begin 
contributing toward an annuity for 
their spouse and dependent children 
upon their death, and for other pur- 
poses, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Georgia? 

There was no objection. 

The text of the bill is as follows: 

S. 1107 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Judicial 
Survivors Protection Act of 2009". 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) The term ‘‘judicial official" refers to in- 
cumbent officials defined under section 
376(a) of title 28, United States Code. 

(2) The term ‘‘Judicial Survivors’ Annu- 
ities Fund" means the fund established 
under section 3 of the Judicial Survivors’ 
Annuities Reform Act (28 U.S.C. 376 note; 
Public Law 94-554; 90 Stat. 2611). 

(3) The term ‘Judicial Survivors’ Annu- 
ities System’’ means the program estab- 
lished under section 376 of title 28, United 
States Code. 

SEC. 3. PERSONS NOT CURRENTLY PARTICI- 
PATING IN THE JUDICIAL SUR- 
VIVORS' ANNUITIES SYSTEM. 

(a) ELECTION OF JUDICIAL SURVIVORS' ANNU- 
ITIES SYSTEM COVERAGE.—An eligible judicial 
official may elect to participate in the Judi- 
cial Survivors’ Annuities System during the 
open enrollment period specified in sub- 
section (d). 
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(b MANNER OF MAKING ELECTIONS.—An 
election under this section shall be made in 
writing, signed by the person making the 
election, and received by the Director of the 
Administrative Office of the United States 
Courts before the end of the open enrollment 
period. 

(c) EFFECTIVE DATE FOR ELECTIONS.—Any 
Such election shall be effective as of the first 
day of the first calendar month following the 
month in which the election is received by 
the Director. 

(d) OPEN ENROLLMENT PERIOD DEFINED.— 
The open enrollment period under this sec- 
tion is the 6-month period beginning 30 days 
after the date of enactment of this Act. 

SEC. 4. JUDICIAL OFFICERS' CONTRIBUTIONS 
FOR OPEN ENROLLMENT ELECTION. 

(a) CONTRIBUTION RATE.—Every active judi- 
cial official who files a written notification 
of his or her intention to participate in the 
Judicial Survivors' Annuities System during 
the open enrollment period shall be deemed 
thereby to consent and agree to having de- 
ducted from his or her salary a sum equal to 
2.75 percent of that salary or a sum equal to 
3.5 percent of his or her retirement salary, 
except that the deduction from any retire- 
ment salary— 

(1) of a justice or judge of the United 
States retired from regular active service 
under section 371(b) or 372(a) of title 28, 
United States Code; 

(2) of à judge of the United States Court of 
Federal Claims retired under section 178 of 
title 28, United States Code; or 

(3) of a judicial official on recall under sec- 
tion 155(b), 373(c)(4), 375, or 636(h) of title 28, 
United States Code, 
shall be an amount equal to 2.75 percent of 
retirement salary. 

(b) CONTRIBUTIONS TO BE CREDITED TO JUDI- 
CIAL SURVIVORS' ANNUITIES FUND.—Contribu- 
tions made under subsection (a) shall be 
credited to the Judicial Survivors' Annuities 
Fund. 

SEC. 5. DEPOSIT FOR PRIOR CREDITABLE SERV- 
ICE. 

(a) LUMP SUM DEPOSIT.—Any judicial offi- 
cial who files a written notification of his or 
her intention to participate in the Judicial 
Survivors’ Annuities System during the open 
enrollment period may make a deposit 
equaling 2.75 percent of salary, plus 3 percent 
annual, compounded interest, for the last 18 
months of prior service, to receive the credit 
for prior judicial service required for imme- 
diate coverage and protection of the offi- 
cial’s survivors. Any such deposit shall be 
made on or before the closure of the open en- 
rollment period. 

(b) DEPOSITS TO BE CREDITED TO JUDICIAL 
SURVIVORS' ANNUITIES FUND.—Deposits made 
under subsection (a) shall be credited to the 
Judicial Survivors' Annuities Fund. 

SEC. 6. VOLUNTARY CONTRIBUTIONS TO EN- 
LARGE SURVIVORS’ ANNUITY. 

Section 876 of title 28, United States Code, 
is amended by adding at the end the fol- 
lowing: 

(у) For each year of Federal judicial serv- 
ice completed, judicial officials who are en- 
rolled in the Judicial Survivors’ Annuities 
System on the date of enactment of the Ju- 
dicial Survivors Protection Act of 2009 may 
purchase, in 3-month increments, up to an 
additional year of service credit, under the 
terms set forth in this section. In the case of 
judicial officials who elect to enroll in the 
Judicial Survivors' Annuities System during 
the statutory open enrollment period au- 
thorized under the Judicial Survivors Pro- 
tection Act of 2009, for each year of Federal 
judicial service completed, such an official 
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may purchase, in 3-month increments, up to 
an additional year of service credit for each 
year of Federal judicial service completed, 
under the terms set forth in section 4(a) of 
that Act.". 


SEC. 7. EFFECTIVE DATE. 

This Act, including the amendment made 
by section 6, shall take effect on the date of 
enactment of this Act. 

The bill was ordered to be read a 
third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


Ee ыж 


JOHN ARTHUR “JACK” JOHNSON 
POSTHUMOUS PARDON 


Mr. JOHNSON of Georgia. Mr. Speak- 
er, I ask unanimous consent that the 
Committee on the Judiciary be dis- 
charged from further consideration of 
the concurrent resolution (S. Con. Res. 
29) expressing the sense of the Congress 
that John Arthur “аск” Johnson 
should receive a posthumous pardon for 
the racially motivated conviction in 
1913 that diminished the athletic, cul- 
tural, and historic significance of Jack 
Johnson and unduly tarnished his rep- 
utation, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Georgia? 

Mr. JACKSON of Illinois. Mr. Speak- 
er, I reserve the right to object. 

While it is not my intention to object 
to the bill, I wanted to thank Rep- 
resentative PETER KING for introducing 
this legislation in the House, and I was 
honored to join him as a cosponsor of 
this bill. 

Mr. Speaker, Jack was the first Afri- 
can American to win the world heavy- 
weight boxing championship and was a 
trailblazer. After defeating Tommy 
Burns and winning the world heavy- 
weight boxing title in 1908, resentment 
grew as his wins continued and his 
flamboyant behavior unfairly earned 
him the disdain of many. In fact, it was 
his interracial relationships that led to 
his arrest on charges of violating the 
Mann Act’s prohibition against ‘‘trans- 
porting women across State lines for 
immoral purposes." 

Mr. Speaker, I felt compelled to come 
back to this floor because one of the 
chief advocates of this legislation is 
the late Vernon Forrest who came to 
this Congress 3 years ago, met with 
Members of the Congress in the House, 
met with Senator MCCAIN in the Sen- 
ate, we had a press conference in the 
“swamp” to support this posthumous 
legislation on behalf of the late Jack 
Jackson. Vernon Forrest in Atlanta 
was shot this week 8 times in the back, 
and he will be memorialized, I believe, 
later this week or sometime this week- 
end. 

I wanted to say on behalf of a grate- 
ful Nation and grateful Congress to the 
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Forrest family how grateful we were 
for his conscientiousness, for his will- 
ingness to fight for something bigger 
than himself, and for the extraordinary 
legacy that he has left us all. 

I want to thank the Judiciary Com- 
mittee and Representative PETER KING 
for their extraordinary leadership in 
bringing this very timely bill to the 
Congress. And, as Ken Burns states, 
Jack Johnson’s story was ‘‘about free- 
dom and one black man’s insistence 
that he be able to live a life nothing 
short of a free man." 

Mr. Speaker, I withdraw my reserva- 
tion and urge the immediate passage of 
S. Con. Res. 29. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Georgia? 

There was no objection. 

The text of the concurrent resolution 
is as follows: 

S. Сом. RES. 29 


Whereas John Arthur Jack" Johnson was 
a flamboyant, defiant, and controversial fig- 
ure in the history of the United States who 
challenged racial biases; 

Whereas Jack Johnson was born in Gal- 
veston, Texas, in 1878 to parents who were 
former slaves; 

Whereas Jack Johnson became a profes- 
sional boxer and traveled throughout the 
United States, fighting White and African- 
American heavyweights; 

Whereas after being denied (on purely ra- 
cial grounds) the opportunity to fight 2 
White champions, in 1908, Jack Johnson was 
granted an opportunity by an Australian 
promoter to fight the reigning White title- 
holder, Tommy Burns; 

Whereas Jack Johnson defeated Tommy 
Burns to become the first African-American 
to hold the title of Heavyweight Champion of 
the World; 

Whereas the victory by Jack Johnson over 
Tommy Burns prompted a search for a White 
boxer who could beat Jack Johnson, a re- 
cruitment effort that was dubbed the search 
for the ‘‘great white hope"; 

Whereas in 1910, a White former champion 
named Jim Jeffries left retirement to fight 
Jack Johnson in Reno, Nevada; 

Whereas Jim Jeffries lost to Jack Johnson 
in what was deemed the ‘‘Battle of the Cen- 
tury”; 

Whereas the defeat of Jim Jeffries by Jack 
Johnson led to rioting, aggression against 
African-Americans, and the racially moti- 
vated murder of African-Americans nation- 
wide; 

Whereas the relationships of Jack Johnson 
with White women compounded the resent- 
ment felt toward him by many Whites; 

Whereas between 1901 and 1910, 754 African- 
Americans were lynched, some for simply for 
being ‘‘too familiar" with White women; 

Whereas in 1910, Congress passed the Act of 
June 25, 1910 (commonly known as the 
“White Slave Traffic Act" or the “Mann 
Act") (18 U.S.C. 2421 et seq.), which outlawed 
the transportation of women in interstate or 
foreign commerce ‘‘for the purpose of pros- 
titution or debauchery, or for any other im- 
moral purpose’’; 

Whereas in October 1912, Jack Johnson be- 
came involved with a White woman whose 
mother disapproved of their relationship and 
sought action from the Department of Jus- 
tice, claiming that Jack Johnson had ab- 
ducted her daughter; 
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Whereas Jack Johnson was arrested by 
Federal marshals on October 18, 1912, for 
transporting the woman across State lines 
for an “immoral purpose" in violation of the 
Mann Act; 

Whereas the Mann Act charges against 
Jack Johnson were dropped when the woman 
refused to cooperate with Federal authori- 
ties, and then married Jack Johnson; 

Whereas Federal authorities persisted and 
summoned a White woman named Belle 
Schreiber, who testified that Jack Johnson 
had transported her across State lines for 
the purpose of *'prostitution and debauch- 
егу”; 

Whereas in 1918, Jack Johnson was con- 
victed of violating the Mann Act and sen- 
tenced to 1 year and 1 day in Federal prison; 

Whereas Jack Johnson fled the United 
States to Canada and various European and 
South American countries; 

Whereas Jack Johnson lost the Heavy- 
weight Championship title to Jess Willard in 
Cuba in 1915; 

Whereas Jack Johnson returned to the 
United States in July 1920, surrendered to 
authorities, and served nearly a year in the 
Federal penitentiary at Leavenworth, Kan- 
Sas; 

Whereas Jack Johnson subsequently 
fought in boxing matches, but never regained 
the Heavyweight Championship title; 

Whereas Jack Johnson served his country 
during World War II by encouraging citizens 
to buy war bonds and participating in exhi- 
bition boxing matches to promote the war 
bond cause; 

Whereas Jack Johnson died in an auto- 
mobile accident in 1946; and 

Whereas in 1954, Jack Johnson was in- 
ducted into the Boxing Hall of Fame: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of Congress that Jack Johnson should re- 
ceive a posthumous pardon— 

(1) to expunge a racially motivated abuse 
of the prosecutorial authority of the Federal 
Government from the annals of criminal jus- 
tice in the United States; and 

(2) in recognition of the athletic and cul- 
tural contributions of Jack Johnson to soci- 


ety. 

Mr. KING of New York. Mr. Speaker, today 
| rise in support of S. Con. Res. 29 (the com- 
panion bill to H. Con. Res. 91), a resolution 
granting a posthumous pardon to John Arthur 
“Jack” Johnson for his 1913 racially motivated 
conviction. On April 1, 2009, | introduced my 
resolution with Congressman JESSE JACKSON, 
Jr. and | join today with my colleagues in urg- 
ing the House to support this effort. 

Jack Johnson became the first black World 
Heavyweight Boxing Champion in 1908 after 
defeating Tommy Burns in Australia and kept 
the title until 1915. He was a flamboyant and 
controversial figure in American history who 
paved the way for African-American athletes 
to participate and succeed in racially inte- 
grated professional sports in the United 
States. 

Prompted by his success in the boxing ring 
and his relationship with a white woman, Jack 
Johnson was wronged by a racially motivated 
conviction under the Mann Act. He was con- 
victed in 1913 after fleeing to Canada, Europe 
and South America and served one year in 
prison. Being convicted ruined his career and 
wrongly destroyed his reputation. 

Because of this, we believe the President 
should grant a posthumous pardon to Jack 
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Johnson to clear his name and recognize his 
athletic and cultural contributions to society. | 
am proud to have sponsored this resolution on 
his behalf. 

Mr. Speaker, | urge all my colleagues to 
support this resolution. 

The concurrent resolution was con- 
curred in. 

A motion to reconsider was laid on 
the table. 


— 


EXPRESSING  CONDOLENCES TO 
THE FAMILY AND LOVED ONES 
OF BORDER PATROL AGENT 
ROBERT ROSAS 


Ms. TITUS. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Homeland Security be discharged from 
further consideration of the resolution 
(H. Res. 681) expressing condolences to 
the family and loved ones of Agent 
Robert Rosas and standing in soli- 
darity with the brave men and women 
of the United States Border Patrol as 
they remember the service and sac- 
rifice of Agent Rosas and continue 
their mission to preserve and defend 
our borders, and ask for its immediate 
consideration in the House. 

'The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Nevada? 

There was no objection. 

The text of the resolution is as fol- 
lows: 

H. RES. 681 


Whereas since 1919, 108 United States Bor- 
der Patrol agents have died in the line of 
duty; 

Whereas, on July 23, 2009, on the Shockey 
Truck Trail near Campo, California, agent 
Robert Rosas Junior, a member of the 
United States Border Patrol since May 22, 
2006, was killed by gunfire while serving in 
the line of duty; 

Whereas since 2008, more than 50 Border 
Patrol agents have been targeted by gun fire 
while hundreds of others have been subject 
to other forms of attack; 

Whereas since 2006, over 10,000 individuals 
have been killed as a result of ongoing vio- 
lence on the Southwest border; 

Whereas, despite an increased security 
presence along the Southwest border in re- 
cent years, Border Patrol agents are under 
constant threat of violence and contact with 
drug, weapons, and human smugglers, drug 
cartels and other organized crime, and 
transnational criminals; 

Whereas the killing of Agent Rosas rep- 
resents the ever-present danger associated 
with the Southwest border, affecting law en- 
forcement and communities in both the 
United States and Mexico; 

Whereas agent Rosas' death serves as an 
important reminder that we are engaged in а 
Serious effort to secure the Southwest bor- 
der, led by the approximate 17,000 agents cur- 
rently stationed along our Nation's 1,969- 
mile land boundary with Mexico; 

Whereas the bravery and devotion to duty 
demonstrated by agent Rosas has forever 
earned him a place in the hearts and memory 
of his fellow Americans and the men and 
women of the United States Border Patrol 
who risk their lives daily to protect the safe- 
ty and security of the United States people; 
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Whereas agent Rosas, after starting his 
law enforcement career in 2001 as a reserve 
officer in El Centro, California, aspired to be 
a member of the United States Border Pa- 
trol; 

Whereas agent Rosas was beloved for his 
desire and dedication to serving others, earn- 
ing the respect and admiration of his col- 
leagues, but most of all by his devotion to 
his wife, Rosalie, and their two children; and 

Whereas in the face of this loss, the De- 
partment of Homeland Security and law en- 
forcement immediately reaffirmed that acts 
of violence against Border Patrol agents will 
not stand: Now, therefore, be it 

Resolved, That the House of Representa- 
tives expresses its condolences to the family 
and loved ones of Agent Robert Rosas and 
stands in solidarity with the brave men and 
women of the United States Border Patrol as 
they remember the service and sacrifice of 
Agent Rosas and continue their mission to 
preserve and defend our borders. 

Mr. REYES. Mr. Speaker, it is with deep 
sadness that | rise today in support of H. Res. 
681, a resolution which expresses condo- 
lences to the family and loved ones of U.S. 
Border Patrol Agent Robert Rosas. On July 
23, 2009, Agent Rosas was killed by gunfire 
while protecting our nation’s southwest border. 

Agent Rosas began his law enforcement ca- 
reer in 2001 as a reserve officer in El Centro, 
California. His desire to one day become a 
member of the U.S. Border Patrol was fulfilled 
on May 22, 2006 when he officially joined the 
Border Patrol family. Agent Rosas was deeply 
admired and respected by his colleagues for 
his generosity and service to others and for 
his dedication to his family. He fully embraced 
the Border Patrol’s mission of securing our na- 
tion’s borders, and he served with honor and 
distinction. 

Agent Rosas’ death serves as a reminder of 
the many risks that confront Border Patrol 
agents each day and why we owe them our 
sincere gratitude for their bravery, service and 
sacrifice. Before coming to Congress, | served 
for 261% years іп the Border Patrol, and | will 
always remain a part of that special family. | 
know first-hand the challenges and dangers 
that the agents face each day, and as a Mem- 
ber of Congress, | remain committed to ensur- 
ing that they have the resources and support 
that they need. My thoughts and prayers are 
with Agent Rosas’ family—his wife Rosalie 
and his two children, Robert and Kayla Alisa. 
During this extremely difficult time, it is my 
hope that the family will find some comfort in 
knowing that Agent Rosas served his country 
with distinction and that he will be remem- 
bered in the hearts of the American people. 

The resolution was agreed to. 


A motion to reconsider was laid on 
the table. 


EEE 
1745 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
TONKO). Pursuant to clause 8 of rule 
XX, proceedings will resume on mo- 
tions to suspend the rules previously 
postponed. 

Votes will be taken in the following 
order: 
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House Resolution 508, de novo; 

H.R. 2093, de novo; 

House Resolution 675, de novo; 

House Concurrent Resolution 159, de 
novo. 


Ыы 
RECOGNIZING GENERAL AVIATION 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and agreeing to 
the resolution, H. Res. 508. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Maryland (Mr. 
CUMMINGS) that the House suspend the 
rules and agree to the resolution, H. 
Res. 508. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion was agreed to. 

A motion to reconsider was laid on 
the table. 


—— 


CLEAN COASTAL ENVIRONMENT 
AND PUBLIC HEALTH ACT OF 2009 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 2093, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Texas (Ms. 
EDDIE BERNICE JOHNSON) that the 
House suspend the rules and pass the 
bill, H.R. 2098, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


EE 


CONDEMNING TERRORIST ATTACK 
IN INDONESIA 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and agreeing to 
the resolution, H. Res. 675. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from American Samoa 
(Mr. FALEOMAVAEGA) that the House 
suspend the rules and agree to the reso- 
lution, H. Res. 675. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion was agreed to. 

A motion to reconsider was laid on 
the table. 


a — 


RECOGNIZING THE FIFTH ANNI- 
VERSARY OF THE U.S. DECLARA- 
TION OF GENOCIDE IN DARFUR 
The SPEAKER pro tempore. The un- 

finished business is the question on 


July 29, 2009 


suspending the rules and agreeing to 
the concurrent resolution, H. Con. Res. 
159. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from American Samoa 
(Mr. FALEOMAVAEGA) that the House 
suspend the rules and agree to the con- 
current resolution, H. Con. Res. 159. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the concur- 
rent resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


a 


STIMULUS PACKAGE SAVING AND 
CREATING JOBS IN CINCINNATI 


(Mr. DRIEHAUS asked and was given 
permission to address the House for 1 
minute.) 

Mr. DRIEHAUS. Mr. Speaker, if you 
want to see where the stimulus pack- 
age is saving and creating jobs, come 
to Cincinnati. 

Yesterday, the Department of Justice 
announced $17 million in grants for 
local law enforcement in my district. 
These grants will help local govern- 
ments that are struggling to maintain 
services. But more than that, this 
funding is going to keep 66 full-time of- 
ficers on the streets protecting the peo- 
ple of greater Cincinnati. 

Some of my friends in this Chamber 
have said that the stimulus isn’t work- 
ing. Ask the 66 officers who will still 
have their jobs whether or not the 
stimulus is working. Ask their fami- 
lies. Ask people in the neighborhoods 
they are protecting. 

Public safety matters, and the stim- 
ulus is working to keep our commu- 
nities safe. 


a 


TRIBUTE TO AMBER AIMAR 


(Mr. ROE of Tennessee asked and was 
given permission to address the House 
for 1 minute.) 

Mr. ROE of Tennessee. Mr. Speaker, I 
rise today to honor a great American 
who also happens to be a member of my 
staff. 

Mr. Speaker, we all know the vital 
role our staff members play in our indi- 
vidual offices and in the U.S. Congress 
as a whole. My scheduler and office 
manager, Amber Aimar, was instru- 
mental in getting me, a new Member, 
off the ground and running. I found out 
firsthand that success of the first few 
weeks has a huge impact on the 
months to follow. We succeeded, and it 
was due in large part to Amber. 

Amber has been essential to me, but 
her contributions have reached far be- 
yond the confines of my office. Numer- 
ous times constituents have called 
with an urgent problem; and, because 
of Amber, they have found a solution 
that saved the day. 
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She began her career working with 
my colleague and friend, JOE WILSON 
from South Carolina. Amber was just 
as instrumental in South Carolina’s 
Second District, and I was very fortu- 
nate to get her into the Tennessee dele- 
gation. 

Amber and her husband, Allen, and 
their son Alexander are moving to 
Ohio. This move will begin a new chap- 
ter in their lives. We wish them only 
the best and look forward to their fu- 
ture success. 

Mr. Speaker, we will all miss them 
greatly. 


EE 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 6, 2009, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


——— M —M À 


STRUGGLES AND HARDSHIPS 
FACING KEY WEST, FLORIDA 


The SPEAKER pro tempore. Under à 
previous order of the House, the gentle- 
woman from Florida (Ms.  Ros- 
LEHTINEN) is recognized for 5 minutes. 

Ms. ROS-LEHTINEN. Mr. Speaker, 
yesterday, the host of “Тһе Today 
Show" profiled Key West, a city in my 
congressional district. It is a city of 
natural beauty, coupled with a history 
that is quite unique. And while viewers 
were able to see the TV host ride rick- 
shaws and tour many sites, such as Er- 
nest Hemingway’s home, and I am glad 
they featured my good friend from Key 
West, Tom Oosterhoudt, there is an- 
other side of Key West off of Duval 
Street that warrants attention. 

While Key West is a great place to 
get a slice of key lime pie, it is also a 
city with high unemployment, high in- 
surance rates, and one of the largest 
homeless populations for its size. Ac- 
cording to recent numbers, the Florida 
Keys has over 1,000 individuals who are 
homeless. The reality is that off of 
Duval Street, there are struggling indi- 
viduals and struggling families. 

Thankfully, there are several note- 
worthy organizations which serve the 
Keys community with a selfless dedica- 
tion to those at-risk individuals. One 
example is Samuel’s House. This is a 
beacon of hope for those who need help. 

Founded in 1985, Samuel’s House pro- 
vides a nurturing environment for 
homeless women and women with chil- 
dren. It also affords them resources 
that are beneficial to their physical, 
mental, emotional and spiritual well- 
being. 

I had the privilege to meet with sev- 
eral staffers from Samuel’s House this 
week here in D.C., and I heard the first- 
hand account from a mother whose 
daughter was saved due to the assist- 
ance and care provided to her by Sam- 
uel’s House. 

Samuel’s House also runs Kathy’s 
Hope, another Key West facility, which 
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provides permanent housing for women 
who are chronically homeless and in 
recovery from alcohol and drug addic- 
tion. It is a safe haven where women 
can go through recovery while also re- 
maining self-sufficient and pursuing 
their life goals to better themselves. 

Key West is also blessed to have the 
Southernmost Homeless Assistance 
League, SHAL. Under the direction of 
Reverend Steven Braddock, SHAL is a 
community coalition dedicated to the 
special needs of people who are home- 
less or at risk of homelessness. 

SHAL provides grants to shelters and 
organizations like Samuel’s House so 
that they can continue their good work 
for all of us in the community. SHAL 
also provides housing assistance, med- 
ical assistance, substance abuse pro- 
grams, and job training resources to 
at-risk individuals and their families. 

I am grateful for the dedication and 
caring exhibited by their staff, and 
they deserve our recognition. 

Another problem unique to the Flor- 
ida Keys is one of housing. We have a 
problem with nonconforming down- 
stairs enclosures. Through years of 
mismanagement and lax oversight by 
Monroe County and FEMA, many Keys 
homeowners built what they consid- 
ered legal downstairs enclosures. 

Residents with nonconforming disclo- 
sures are denied the ability to acquire 
flood insurance. In an area with a long 
history of hurricanes and other severe 
weather events, this is intolerable. 
Florida Keys homeowners are required 
to bear the price of mistakes made by 
the county and FEMA for structures 
that were issued permits and were le- 
gally constructed. 


1800 


This is a community which cannot 
afford the expense of renovating exist- 
ing structures while they struggle to 
make ends meet week in and week out. 
While homeowners continue to struggle 
with onerous regulations, the issue of 
water quality is also a major concern 
for Key West and the entire Keys. The 
Florida Keys serve as the entry point 
to Everglades National Park. It’s sur- 
rounded by the National Marine Sanc- 
tuary as well as one of the largest and 
most vibrant coral reef systems in the 
world. This is an area of national treas- 
ure; and as such, ensuring the cleanli- 
ness of the waters surrounding these 
important ecosystems should be a na- 
tional concern. Since being elected to 
represent the Florida Keys in 2002, I 
have fought hard to bring Federal fund- 
ing from Washington to the Florida 
Keys for its wastewater project. To 
date, the area has received more than 
$35 million in congressionally appro- 
priated dollars. I am pleased to note 
that construction has already started 
throughout the Florida Keys. And yes, 
while more Federal funding is needed, I 
am thankful for the commitment made 
by Florida Keys residents and the 
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elected officials to utilize existing Fed- 
eral funds in the near term. The Flor- 
ida Keys is an area of great beauty, but 
we must be aware that even in para- 
dise, people go through struggles and 
through hard times. These hardships 
take many faces: an individual on the 
brink of homelessness, a homeowner 
who is unable to obtain flood insurance 
due to a downstairs enclosure, or a 
community worrying about the cleanli- 
ness of their water supply. These are 
some of the daily trials and tribu- 
lations that Keys residents sometimes 
face off of Duval Street. 

Thank you, Mr. Speaker, 
time. 


for the 


res 


DENOUNCING THE ATTACK ON 
CAMP ASHRAF 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida (Mr. DIAZ- 
BALART) is recognized for 5 minutes. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, I rise to condemn 
the brutal attack on the residents of 
Camp Ashraf, Iranian exiles, by the 
Iraqi police forces. Yesterday I learned 
that Iraqi police forces are beating un- 
armed Camp Ashraf residents and that 
they have been brutally assaulting 
them. I have been informed that this 
attack has resulted in at least eight 
deaths and over 400 injuries. This beat- 
ing of unarmed men and women is des- 
picable, and my understanding is that 
the unjustifiable attack is still under- 
way. 

These Iranian exiles are unarmed 
today because they voluntarily surren- 
dered their weapons to United States 
forces in exchange for a U.S. guarantee 
of their security in 2003. They are pro- 
tected persons under Article 27 of the 
Fourth Geneva Convention. The attack 
on these unarmed persons violates not 
only international law but also basic 
human rights. The European Par- 
liament, Amnesty International and 
other international organizations have 
expressed deep concern about the safe- 
ty of these Iranian exiles. Further- 
more, when United States forces with- 
drew from Camp Ashraf, the United 
States and Iraq signed an agreement 
that the Iraqi Government would guar- 
antee their safety. The Iraqi Govern- 
ment is not keeping its promise, and it 
is not upholding its obligations under 
international law. 

The Iranian dictatorship’s finger- 
prints are all over this attack. The 
residents of Camp Ashraf are enemies 
of the Iranian regime. Camp Ashraf 
residents have been a vital source of in- 
telligence information on the Iranian 
regime’s nuclear, chemical and biologi- 
cal weapons programs and other impor- 
tant intelligence information. As a re- 
sult, the Iranian regime, under the di- 
rection of the tyrannical so-called Su- 
preme Leader, is putting immense 
pressure on the Iraq Government to 
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hand over the Iranian exiles in Camp 
Ashraf. In a meeting on February 28 of 
this year, the Supreme Leader urged 
the Iraqi president to expel the Iranian 
exiles at Camp Ashraf immediately. 

This incursion by Iraqi forces appears 
to be an ugly attempt by the Iraqi Gov- 
ernment to appease the Iranian regime. 
They may even return these exiles to 
Iran. That would be a condemnable and 
cowardly act. In a public statement on 
August 28, 2008, Amnesty International 
expressed profound concern that those 
Iranian exiles would suffer torture and 
even death if they were forced to re- 
turn. And as we’ve seen since the sham 
election on June 12 of this year, the 
Iranian dictatorship’s deep hatred of 
those who oppose its cruelty and re- 
pression would mean almost certain 
death for the Iranian exiles and their 
families if they are repatriated to Iran. 
We must do everything in our power to 
prevent such an atrocity from taking 
place. 

Already, the Congressional Iran 
Human Rights and Democracy Caucus, 
the chairman and ranking member of 
the House Committee on Foreign Af- 
fairs, the European Parliament’s 
Friends of à Free Iran, the European 
Parliament's International Committee 
in Search of Justice and others have 
expressed deep concern over the treat- 
ment of Camp Ashraf residents at the 
hands of the Iraqi Government. Today 
Iranian Americans from around the 
United States have begun a hunger 
Strike at the White House to demand 
that these attacks be stopped, that ab- 
ducted Camp Ashraf residents be re- 
turned and that international groups 
such as the United Nations and the Red 
Cross who want to be able to get into 
Camp Ashraf be permitted to do so. 

I call on President Obama to demand 
that the Iraqi Government imme- 
diately put an end to this attack. We 
must not stand by and allow physical 
aggression against unarmed Iranians in 
exile. We must stand with the Iranian 
pro-democracy activists, both in exile 
and inside Iran, who work for the day 
when the people of Iran can live free, 
free from fear and free from oppression. 
We must ensure that the protection 
that the Iranian exiles were promised 
by the United States is given to them 
and that this aggression cease. 


EE 


DO NOT CUT THE PRODUCTION OF 
F-22 AIRCRAFT SHORT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Utah (Mr. BISHOP) is rec- 
ognized for 5 minutes. 

Mr. BISHOP of Utah. The Obama ad- 
ministration and Secretary Gates have 
gone to great lengths to say that they 
want to stop the production of the F-22 
for the Air Force. I have made a mis- 
take. I have to admit, I have been read- 
ing some of the blogs on the comment 
board, and I am amazed at some of the 
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shallow analysis of this particular deci- 
sion. So since tomorrow we are going 
to be debating and discussing the De- 
fense appropriations bill, I would like 
to take just a few moments today and 
simply talk about this issue, the F-22 
and the Air Force, along four areas. 
One is the military necessity for this 
plane; two and three are the ways we 
keep our air superiority, both by tech- 
nology and the number of planes we 
have; and then finally, the priorities 
and what it says about this particular 
Nation. 

Two years ago the military was 
unanimous when they came before our 
committees and said that we need 381 
F-22s and that 250 put us at a moderate 
risk. Now today Secretary Gates will 
tell us we only need 187, not the 381 
planes. One has to ask, what has 
changed? Has the threat this Nation 
faces changed? Or is it simply the po- 
litical climate that may have changed? 
In the last 15 years, there have been 30 
independent separate studies, all of 
which say the same thing: 243 is the 
minimum number of F-22s we need; and 
at that, our air superiority faces a 
moderate risk. Air Combat Command 
General Corley has written a letter 
saying he needs at least 243 planes, F- 
22s, and that his command was not con- 
sulted when the decision to cap at 187 
was actually made. The Air National 
Guard General Wyatt has also written 
a letter to our colleagues in the Sen- 
ate, saying he needs at least 248 to 250 
F-22s. General Schwartz, Chief of the 
Air Force, has already publicly stated 
that 243 is the minimum we need; and 
when asked in front of our committee, 
Is 187, that particular number, a mili- 
tary decision of what we need or is it 
the political decision of what we can 
afford?, he simply said, It is what we 
think we can afford. 

The bottom line is that nowhere has 
there been any study conducted to say 
that 187 is the correct number. In fact, 
that number has been contradicted. 
General Corley of Air Combat Com- 
mand clearly said that with 187, the 
Air Combat Command could not fulfill 
its air force function. Is this a military 
decision? Does the military still want 
the F-22? And the answer is clearly, 
yes. Secretary Gates does not want the 
F-22. The 187 F-22s is a political, not a 
military, number; and the House, who 
has already voted to maintain the 
higher number should not back off in 
relationship to what the Senate has 
particularly done. 

Let me go also to this concept of air 
superiority. The United States has had 
air superiority since the Korean War, 
and there are two aspects of that: tech- 
nology as well as the numbers that we 
have. I hate to say this, but before I 
came to Congress, there were air games 
that the United States engaged in with 
the Air Force of India. We used F-15s. 
We didn't use everything at our dis- 
posal; but the only reason we won 
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those air games is because of the abil- 
ity of our pilots, not because we have 
the technology to do it. The tech- 
nology level of the United States, as 
good as the 15 and the 16 airplanes 
are—which are 30 years old—is that we 
still have the same technology advan- 
tage as a third-world Air Force. The F- 
22 moves us forward in that technology 
debate. However, just having the tech- 
nology doesn't work if you don't have 
the numbers. The Russians are already 
building their fifth generation, and 
they are scheduled to build about 600 of 
their next-generation fighters. They 
will only keep about 350 for them- 
selves. You have to ask the logical 
question, What will they do with the 
others? They will sell them. And where 
will they go? The bidders right now are 
countries like Venezuela and Iran, 
countries that are not necessarily 
friends of ours, but countries that 
could become a problem with this new 
generation of fighter that they buy 
from the Russians. 


We have been told that the F-35 is 
enough for what we need. However, the 
F-35 is not a replacement for the F-22. 
And the problem is, we won’t even get 
an Е-35 under the best of cir- 
cumstances before the year 2014, and 
there is some indication that it may be 
the year 2016 before that takes place. 
We are in a situation where this admin- 
istration clearly puts $5 billion in pro- 
grams like ACORN but doesn’t want to 
put $2 billion to continue the produc- 
tion of the F-22, vital to the defense of 
this particular country. 


Is this plane expensive? Yes. Is this 
plane militarily required? Yes. Is it 
useless? No. Is it à Cold War element? 
Well, actually, almost everything we 
have is à Cold War element. We just 
simply try to improve them as time 
goes on. What we are dealing with now, 
Mr. Speaker, is simply the concept 
that we are dealing with what we need 
in the next 15 to 20 years. And in that 
particular situation, the F-22 is what 
we need for the future defense of this 
country. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 2749, FOOD SAFETY  EN- 
HANCEMENT ACT OF 2009 


Mr. HASTINGS of Florida, from the 
Committee on Rules, submitted a priv- 
ileged report (Rept. No. 111-235) on the 
resolution (H. Res. 691) providing for 
consideration of the bill (H.R. 2749) to 
amend the Federal Food, Drug, and 
Cosmetic Act to improve the safety of 
food in the global market, and for 
other purposes, which was referred to 
the House Calendar and ordered to be 
printed. 
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RECOGNIZING THE ANNIVERSARY 
OF THE ENACTMENT OF MED- 
ICAID AND MEDICARE 


The SPEAKER pro tempore (Mr. 
SCHAUER). Under a previous order of 
the House, the gentleman from Illinois 
(Mr. DAVIS) is recognized for 5 minutes. 

Mr. DAVIS of Illinois. Mr. Speaker, 
as we continue with the debate sur- 
rounding health reform, I wish to take 
a moment to recognize the anniversary 
of the enactment of Medicare and Med- 
icaid into law. Since July 30, 1965, when 
Lyndon Johnson signed the bill cre- 
ating these fundamental health initia- 
tives, these two programs have evolved 
together to reliably meet the demands 
of aging and medically vulnerable 
Americans who may not have had ac- 
cess to medical attention otherwise. 
Medicare and Medicaid currently pro- 
vide a lifeline to over 100 million Amer- 
icans. In my district, I can attest that 
Medicare and Medicaid serve as an in- 
dispensable safety net for many con- 
stituents. The Seventh Congressional 
District of Illinois includes some of the 
most medically underserved commu- 
nities in America. Census data show 
that 24 percent of families and 44 per- 
cent of children under 18 live below the 
poverty line. In fact, some commu- 
nities on Chicago's west side experi- 
ence infant mortality rates comparable 
with third-world countries. In the 
State of Illinois, 14 percent of all resi- 
dents are enrolled in Medicare and 19 
percent in Medicaid. Clearly these gov- 
ernment health programs provide vital 
health care coverage to Illinoisians 
when almost one-fifth of the State is 
covered by Medicaid and one-sixth by 
Medicare. Indeed, Illinois’ mothers and 
children are the biggest beneficiaries of 
Medicaid. This Federal program fi- 
nances 40 percent of total births in Illi- 
nois and helps ensure that over 1 mil- 
lion children in Illinois receive access 
to affordable health care. It is this 
commitment to our citizens that drives 
Congress to work actively for com- 
prehensive health reform. We must pro- 
vide a public option within that re- 
form. Further, we must continue to 
support and expand community health 
centers as outstanding deliverers of 
primary care. These providers are prov- 
en to reap solid benefits to our pa- 
tients, communities, and State and 
local governments in terms of effi- 
ciency. For example, Medicaid bene- 
ficiaries relying on health centers for 
usual care were 19 percent less likely 
to use the emergency department than 
Medicaid beneficiaries using outpatient 
and office-based physicians for usual 
care. Overall, health centers save the 
health care system between $9.9 billion 
and $17.6 billion annually, a figure that 
will grow. 

I acknowledge the tremendous step 
that Lyndon B. Johnson took 44 years 
ago when he signed the Medicare and 
Medicaid bills into law as titles XVIII 
and XIX of the Social Security Act. We 


19745 


must continue to make use of these 
programs because they have served us 
well and will continue to do so. 


EE 
1815 


HONORING OUR BORDER PATROL 
AGENTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. BILBRAY) 
is recognized for 5 minutes. 

Mr. BILBRAY. Mr. Speaker, on the 
23rd of this month, Rosalie Rosas 
watched her husband go off to work. 
She stayed at home with Robert, her 
son, 2, and Alesa, an 11-month-old 
baby, thinking that the next morning 
her husband, Agent Rosas, would be 
back at home with the family. Sadly, 
that wasn’t to be. 

Agent Rosas was in the Campo area 
of southern California serving a nation 
that he looked forward to serving for 
so long; a young man who had grown 
up in the Imperial Valley area, had 
served as a reservist, always looked 
forward to being a Border Patrol agent. 
While alone, he detected individuals 
crossing the border. Somewhere in the 
process of confronting the illegals 
crossing the border, Agent Rosas was 
murdered by those illegals. 

Mr. Speaker, Agent Rosas’ situation, 
and more importantly, the situation of 
Rosalie and the two children, is some- 
thing that all Americans should re- 
member, that there are Americans 
every day that are not only defending 
this country far, far away, but there 
are agents every day and every night 
that stand on the border, stand in ports 
of entry or throughout this country, 
standing up and defending this country 
from incursions from across the border 
and from foreign lands. 

Agent Rosas died in the service of 
this country, was murdered in the serv- 
ice of this country, and Rosalie and the 
two kids will never be the same, and 
neither should this country. 

Mr. Speaker, there are Border Patrol 
agents today that are in the sweltering 
heat of Yuma, Arizona, across the 
Texas frontier, that confront smug- 
glers every day from New Mexico to 
San Diego. And they do not know 
which one of the individuals they are 
confronting, if it’s just an innocent il- 
legal who happens to not realize that 
you can’t come into this country ille- 
gally anymore, somebody that may not 
mean harm but is being brought in by 
vicious, terrible smugglers who not 
only smuggle illegals, but smuggle 
drugs. That agent doesn’t know if the 
person they’re confronting is going to 
surrender or draw a firearm and kill 
him immediately. 

Agent Rosas was shot in the head and 
killed. But he was able to wound one of 
his assailants, and the assailant later 
was detected as far up as northern Cali- 
fornia, and he was arrested there. With 
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the cooperation of Mexican officials, 
we were able to apprehend individuals 
in Mexico. 

But I think that more important 
than talking about the crime that was 
committed at our border—something 
that I think all Americans should have 
known was coming when we've seen the 
violence that has occurred on the other 
Side of the border for far too long— 
Americans should have known this vio- 
lence was going to cross over, while we 
continued to turn a blind eye to the il- 
legal activity along our border, because 
it just wasn't politically proper to 
raise the issue that crime and violence 
is occurring along our frontier. 

No, the thing that I would like to re- 
member tonight is that Agent Rosas is 
just one of many that are out there in 
the terrible heat of the summer, the 
terrible cold of the winter, through 
rain and sleet and snow and whatever 
it takes to do their duty, and doing it 
in à nation that tends not to recognize 
their true service. 

Mr. Speaker, we use the word ‘‘hero’’ 
& lot of times in this country and, 
Sadly, we use it too often instead of 
using the word victim. But there is à 
big difference, Mr. Speaker, between a 
victim and a hero. A victim is someone 
who is at the wrong place at the wrong 
time and suffers for it. But a hero is 
someone who willfully puts themselves 
in harm's way at the wrong time and 
suffers for it. And I do not think we 
Should, as a society, ever forget the dif- 
ference between a victim and a hero. 

Agent Rosas is a true hero, somebody 
who served this country. And we should 
all remember, as his services are held 
this week, that his services are in rec- 
ognition of not only his sacrifice and 
his family's sacrifice, but of the sac- 
rifice of men and women around this 
country that defend us along our bor- 
ders. 

I think it goes without saying that 
all of us in Congress want to send out 
our heartfelt sympathies to Rosalie 
and Rob and Alesa for their great loss 
and their great contribution by losing 
their father. I hope we all remember 
that there are fathers and mothers 
around this country that we ought to 
appreciate while they’re alive and not 
just honor them when we lose them. 


EE 
HEALTH CARE 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 6, 2009, the gentleman from Mis- 
souri (Mr. AKIN) is recognized for 60 
minutes as the designee of the minor- 
ity leader. 

Mr. AKIN. Mr. Speaker, I appreciate 
your recognizing us on a very inter- 
esting and important topic, something 
that I believe that anybody who pays 
much attention to what is happening 
in Washington, D.C., is quite aware of. 
That is the subject of health care, 
something that impacts every single 
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American in our country, affects our 
budget, and affects our family mem- 
bers, and is something of great inter- 
est. 

I would like to start tonight by just 
backing up, though, about 4 weeks or 
so to this very Chamber that we are 
meeting in, that we are talking in 
today. It was here, during a day that 
we were debating a bill that was called 
cap-and-tax, and it was the largest tax 
increase in the history of our country. 

Now, what happened right before 
that was of interest because at 3 
o’clock in the morning а 300-page 
amendment was passed to an 1,100-page 
bill. And as we were debating this bill 
on the floor, because of the speed with 
which the Democrats moved we didn’t 
even have a copy of the bill on the 
floor. You are supposed to have a copy 
at least so in case somebody wants to 
check a fine point, they could read it. 

Of course no one had read the 1,100- 
page bill. And certainly what was hap- 
pening right behind me at the dais, we 
had good staff people hurriedly trying 
to put those 300 pages of amendments 
in the 1,100-page bill, and we are debat- 
ing a bill and there’s no copy on the 
floor. And the thing was passed with- 
out, as I recall it, a single Republican 
voting for it, and Democrats all voted 
for it. 

Now, the public doesn’t like it when 
we pass bills that we don’t know what’s 
in them or haven’t read them, and 
we've been embarrassed a number of 
times this year by that same process. 
Why do you pass a bill that people 
haven't had a chance to read or don't 
know what happened in the dark of 
night, or the amendments? 

Mr. HOEKSTRA. If the gentleman 
will yield? 

Mr. AKIN. I do yield to my very good 
friend from Michigan. Please jump in. 

Mr. HOEKSTRA. I thank my col- 
league for yielding. But I think the 
issue that we see in front, that you've 
highlighted with the cap-and-trade bill, 
actually begins much earlier in the 
new Congress and the new administra- 
tion. It was only the second day of the 
new administration when the President 
indicated that we are going to close 
Gitmo, we are going to close Guanta- 
namo. He announced a whole series of 
task forces that were going to evaluate 
and present a plan as to how this was 
going to happen. 

The first thing is, you don't set a 
deadline without a plan. And the Presi- 
dent is now finding out that perhaps he 
got out in front of himself because a 
couple of the task forces were supposed 
to report within the last couple of 
weeks, and they've missed their dead- 
lines. And the reason they've missed 
their deadlines is that they started 
looking at closing Guantanamo—an ob- 
jective that President Bush had before 
him—it's like, whoa, this is more dif- 
ficult than what we thought, and we 
may not be able to do it. So we had an 
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objective without à plan. And I'm not 
sure what's going to happen here, but 
we may get to the same point where we 
get to January of 2010, and we won't be 
able to accomplish it. 

Then you go again, before cap-and- 
trade, $787 billion in a stimulus plan 
that was rushed through the House, 
rushed through the Senate, made its 
way to the President’s desk, and he 
signed it. And here we are now, what, 4 
months—— 

Mr. AKIN. And just reclaiming my 
time for a minute, that was the stim- 
ulus plan, as I recall—was that the one 
that had the special bonuses for insur- 
ance executives and it was a finger- 
pointing deal as to who put this in in 
the dark of night? 

Mr. HOEKSTRA. It is. And we're try- 
ing to find out exactly who put it in. 
But it was $787 billion, and I think the 
promise was something like, this is 
going to ensure that the unemploy- 
ment rate will not exceed 8 or 8.5 per- 
cent on a national basis. We are now at 
9.5 percent; in Michigan we’re at 15.2 
percent. The money is going out a lot 
slower than what people anticipated. 
It’s going to a lot of questionable 
projects that we are now starting to 
find out where this money is going. It’s 
$787 billion on the backs of our kids 
and our grandkids. We now, last 
month—— 

Mr. AKIN. This is exactly the same 
bill, just to put this in perspective, this 
is a bill that if we didn’t pass it, we 
might see unemployment at 8 percent, 
right? Is that the same bill? 

Mr. HOEKSTRA. That’s right. It’s 
the same bill. 

Mr. AKIN. Now unemployment is 
whatever it is, 9 something. 

Mr. HOEKSTRA. 9.5 percent. And I 
believe next week we will see a new 
number, and it will probably be some- 
what higher. 

But we’ve seen higher unemployment 
numbers than what was promised 
under this bill. We see people ques- 
tioning whether the bill is working or 
not. It’s being spent out slower than 
what people expected it to be spent 
out. And last month, at the end of 
June, think about it, we have, for the 
first time, exceeded $1 trillion for a 
deficit for 1 year. 

And then we hurry through and we do 
cap-and-trade, which, again, you can 
argue about the bill, but it was passed. 
And it wasn’t passed in the middle of 
the night—although 350 pages of it 
were inserted in the middle of the 
night. And now we are in this mad rush 
to pass health care. And every day 
we’re hearing about there is going to 
be this new markup or that new mark- 
up. And this affects 16 to 18 percent of 
the U.S. economy, and it is going to be 
done without a full hearing. 

Mr. AKIN. Just reclaiming my time, 
what you’re saying is pretty incredible. 
What you’re saying is a bill that we’ve 
been working on for some number of 
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weeks that is going to put the govern- 
ment in charge of all of health care in 
America, basically the government is 
going to be taking over, what is it, just 


under 20 percent of the U.S. econ- 
omy—— 

Mr. SCALISE. Would the gentleman 
yield? 


Mr. AKIN. I do yield to my friend 
from Louisiana. 

Mr. SCALISE. And I appreciate my 
friend from Missouri yielding. 

Of course when President Obama 
brought that stimulus bill and he said 
that this would stave off the unemploy- 
ment rate that was approaching 8 per- 
cent—of course now at 9.5, approaching 
10 percent—added $800 billion to our 
national debt, à real offshoot of that 
stimulus bill since the President passed 
his stimulus bill, 2 million more Amer- 
icans have lost their jobs. And so we 
See more people unemployed, in large 
part because of this big-government ap- 
proach like the stimulus bill, then that 
cap-and-trade energy tax that they 
brought, and now we see this health 
care bill. 

I’m on the Energy and Commerce 
Committee. We were supposed to have 
another meeting tonight to take up 
amendments to this proposal by Presi- 
dent Obama and Speaker PELOSI to 
have à government takeover of health 
care—a devastating approach to really 
addressing the problems that we can 
address in à very specific way instead 
of this government takeover. But now 
they're short on votes, and they're 
definitely having problems getting the 
votes, which is, I think, in large part 
because Americans across the country 
have started to see some of the details 
of this bill, and they realize how bad of 
an approach it is. 

Just the other day when they can- 
celed the vote on the House floor that 
was supposed to occur this week, you 
saw the stock market actually take 
off. So American families out there 
who have retirement accounts and pen- 
sion funds actually saw an increase, 
not because of the policies of this ad- 
ministration working, but because 
Americans finally saw that some of 
this Big Government approach, this 
government takeover of health care, 
actually is in trouble, and that’s what 
really got the economy back going 
again. So I think you can see their ap- 
proach is actually hurting the economy 
instead of helping the economy. 

And so I yield back to my friend from 
Missouri. 

Mr. AKIN. Reclaiming my time, in 
summary, then, we’ve just been taking 
a look at the last 6 months—and it has 
been a scary 6 months—but we’ve seen 
a pattern. We’ve seen a pattern of rush- 
ing to spend a tremendous amount of 
money, or rushing to tax the taxpayers 
a whole lot, without letting people be 
aware of what’s in the bills. And we’ve 
had a pattern of a lot of fiscal mis- 
takes. 
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We have a pattern of an unprece- 
dented level of spending and taxation. 
But there is also the pattern of doing it 
in the dark of night, and that’s what I 
wanted to get to on this health care 
thing. 

What I would like to do is let’s talk 
a little bit about whom do you want to 
keep in the dark on this? Who would 
naturally be opposed to a government 
takeover of health care? That’s where I 
would like to go, because I think a lot 
of people are interested. Well, hey, if I 
were a congressman or how would I 
want my congressman to vote or 
what’s my position on this? Well, there 
are a lot of groups of people that are be 
going to be affected very seriously by 
this government takeover of health 
care, and I think that’s what we need 
to talk about. 

I yield to my good friend from Michi- 
gan. 

Mr. HOEKSTRA. I would put forth 
the premise that maybe we should just 
set health care aside for a period of 
time and take a look at this $800 bil- 
lion that we have put on the backs of 
our kids. I mean, if we have committed 
to spending $800 billion to stimulate 
the economy and it's not working—— 


Mr. AKIN. Unemployment is still 
going up 
Mr. HOEKSTRA. Unemployment is 


still going up. Maybe Congress ought 
to stay in session, and rather than tak- 
ing a look at another massive program 
that we're not sure whether it's going 
to work or not—I am not saying health 
care reform is not important. It's es- 
sential. It’s vital that we do it, but— 

Mr. AKIN. How you do it is impor- 
tant. 

Mr. HOEKSTRA. How we do it is im- 
portant. But let's step back. Maybe 
Congress ought to stay in session for 
the month of August, and rather than 
doing another half-baked idea, let's 
take a look at this stimulus program 
worth another $800 billion—— 

Mr. AKIN. Fix the other four or five 
half-baked ideas we've already started. 

Mr. HOEKSTRA. And finish the half- 
baked ideas that we have started. 

Too often we think here in Wash- 
ington that if we pass the bill, we have 
solved the problem. In the business 
community, if you get the agreement 
from the board of directors and say, 
okay, PETE, you've got the approval to 
move ahead with this new product 
launch. We are going to invest $2 mil- 
lion to build this product to do the 
marketing campaign, and you just kind 
of walk away from it and say, well, I 
guess I have that one done. No. What 
the board of directors would ask you is, 
by the way, we are investing $3 million, 
$4 million, $5 million on this. We want 
an update every quarter. As a matter 
of fact—— 

Mr. AKIN. So we passed the stimulus 
bill. The purpose is to make sure that 
we don't have unemployment and that 
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we've got plenty of jobs. And here we 
are, whatever it is 4, 5 months later, 
and the board of directors, which is the 
public, is saying we’re at 9 percent un- 
employment, which is a conservative 
number, and rising, and you guys just 
spent whatever it was, almost $800 bil- 
lion, to make sure this doesn't happen. 

Mr. HOEKSTRA. You spent $800 bil- 
lion of our money, the public's money, 
to deliver à result of 8 percent unem- 
ployment or less. You're clearly miss- 
ing the targets. Maybe you ought to go 
back and reevaluate, and reevaluate 
the $800 billion rather than talking 
about a second stimulus package which 
is going to spend even more money. 

Mr. AKIN. The funny thing is that 
these are not Republican targets. 
These are not our targets. This is the 
President's target. He's saying 8 per- 
cent if you don't give me the stimulus. 
He gets the stimulus bill and now it's 9. 

I yield to my friend from Louisiana. 

Mr. SCALISE. Back in Louisiana 
there's something called the “гше of 
holes." And what the rule of holes says 
is if you find yourself in à hole, the 
first thing you do is you stop digging. 
And here they are. They brought this 
bill the stimulus bill, $800 billion of 
debt for our children and grandchildren 
that's actually led to increased unem- 
ployment. Clearly their approach 
didn't work, as many of us predicted it 
wouldn't. You would think the first 
thing they would do is say, okay, yes, 
that was something that they did 
wrong. Maybe we should go look at 
some of these Republicans who put al- 
ternative ideas on the table and sug- 
gested and maybe we'll look at their 
ideas. And instead they talk about 
Spending even more money. In fact, the 
Vice President just 2 weeks ago said 
that they need to keep spending even 
more money to keep from going bank- 
rupt, as if anybody can make any sense 
out of that. But then they filed this 
bill to propose a government takeover 
of our health care system. 

And I want to show you right here, 
this is a depiction of the actual organi- 
zational chart of their proposal. 

Mr. AKIN. That actually looks like à 
structure that will—— 

Mr. SCALISE. If you look at this, I 
think—and, clearly, we have reforms 
that we need to make in our health 
care system. Commonsense ideas like 
allowing portability so if somebody 
leaves a job, they can take their health 
care with them, or removing the dis- 
crimination against preexisting condi- 
tions. I don’t think it’s fair that if 
somebody gets cancer that they can 
literally be discriminated against in 
their health plan. We addressed that in 
our proposals. Unfortunately, what 
they proposed is this new system where 
they have dozens of new bureaucracies. 

Mr. AKIN. I hate to interrupt, but 
I’ve got this chart up here and you’ve 
got that chart up there, and the two 
charts aren’t the same. Even though I 
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don’t like reading complicated charts, 
it’s obvious to me there’s a red box on 
your chart that isn’t on my chart. This 
is my understanding of the Democrat 
proposal for health care, to take over 
20 percent of the economy. And this is 
very much of a simplified chart of what 
is being proposed. When the govern- 
ment takes something over, they have 
got an awful lot of different things to 
connect. And yet your chart has got 
this big red box on it. I would like you 
to explain where that thing came from. 

Mr. SCALISE. I think the gentleman 
from Missouri makes a very important 
point. We put this chart together based 
on their bill, the bill that President 
Obama, Speaker PELOSI, and many of 
the other liberals who are running Con- 
gress put this bill together, proposed a 
government takeover of heath care. 
They create all these new dozens of bu- 
reaucracies. 

I think the most important relation- 
ship in health care is that relationship 
between the patient and the doctor. 
And look at what their bill does to cre- 
ate dozens of new Federal bureaucratic 
agencies that come in between the doc- 
tor and the patient. 

So when we put this chart together 
to actually show what their bill does, 
the Speaker censored this document, 
literally said we can’t send this out to 
the public. 

Now, I’m holding this up because I 
have the ability because we’re here on 
the floor, but I, by the rule of the 
Speaker, can’t even send this to my 
constituents back home. People want 
to know what their bill does, and 
they’re trying to censor that informa- 
tion from being shown to the public. 
But the public is figuring it out any- 
way, and they see dozens of new bu- 
reaucrats. A health care czar that can 
ration care. 

Mr. AKIN. Reclaiming my time, what 
you’re saying goes to a little bit more 
even than the health care debate. We 
are talking about the right to free 
speech. What you just said, as a Mem- 
ber of the U.S. Congress from the State 
of Louisiana, if you’d like to commu- 
nicate to your constituents a flowchart 
of the bill that the Democrats pro- 
posed, they will not allow you to do 
that, and if you were to send that to 
them, they would make you pay for the 
thing personally. Is that what you’re 
saying? 

Mr. SCALISE. That’s exactly what 
I’m saying. I represent about 650,000 
people in Southeast Louisiana, people 
who are starting to look at the details 
of this bill, and they don’t like what 
they see because what they see is gov- 
ernment bureaucrats in Washington 
telling them which doctor they can see 
or even if they can get a medical proce- 
dure and the ability by this new health 
care czar that you can’t even see be- 
cause it’s censored by the Speaker to 
ration care—— 

Mr. AKIN. Reclaiming my time, 
you’re getting at the very heart of 
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what I want to talk about today, and 
that is there’s a reason to censor some- 
thing, because you don’t want some- 
body to know something. There is 
somebody who is not going to like this 
bill, and you just told us one of the 
groups. 

Mr. HOEKSTRA. Will the gentleman 
yield? 

Mr. AKIN. I would like to yield to my 
friend, who is actually the top guy in 
the Intelligence Committee. We need 
to pay attention to him, my good 
friend Congressman HOEKSTRA. 

Mr. HOEKSTRA. I think one of the 
things that we need to be a little care- 
ful about, we keep talking about ‘‘the 
bill." And being a member of the En- 
ergy and Commerce Committee, you 
know very well that the bill that you 
have today may be very different than 
the bill you will see tomorrow if you 
mark it up because there are all these 
negotiations going on behind closed 
doors, very limited groups, that by the 
time you start working on this bill to- 
morrow, it may be a very, very dif- 
ferent bill than what you think it is 
today. 

So not only is it this bureaucracy, 
but it is something that is very much 
in flux, out of the public eye, and you 
may have to vote on that bill coming 
out of committee, which is going to be 
probably very different than what 
you’re looking at right now, by what, 
maybe Friday? 

Mr. SCALISE. I sit on the com- 
mittee, and yet I’m not even privy to 
these discussions, these secretive back- 
room discussions that are going on. 
This is coming from the administration 
that said they would be the most trans- 
parent in history. 

In fact, on this health care bill just 2 
weeks ago, we had a hearing with the 
head of the Congressional Budget Of- 
fice talking about the cost of the bill. 
This is a bill in its current form that 
adds over 240 billion more dollars to 
our national debt, and we’re concerned 
about the cost. We had the head of the 
Congressional Budget Office come to 
our committee to talk about the cost. 

Mr. AKIN. I need to reclaim my time 
again. You’re going awfully fast for us. 

The first thing you said was if you 
don’t like government bureaucracy and 
you don’t want a government bureau- 
crat between you and your doctor, then 
you probably don’t like this flowchart. 
You want something a little simpler 
where it’s you and your doctor making 
the health care decisions. 

You also said if you’re worried about 
fiscal responsibility, you’re not going 
to like this bill, too. That’s another 
group, because you’re worried about 
the government spending. This thing 
here, even when they try to use every 
gimmick in the book, it’s over a tril- 
lion dollars more spending. So if you’re 
worried about that, you don’t like it. 

I would like to recognize my friend 
from California. You’ve been dealing 
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with this chart, and if you could share 
it, because you’ve gotten into the de- 
tails. 

What are we trying to hide here? 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. I don’t know. 

I appreciate the gentleman’s using 
my chart up here because we have tried 
to work this out with the majority. In 
the past on the Franking Commission, 
we have attempted to allow Members 
to be involved in vigorous and full de- 
bate but not put out what would be 
considered campaign material. And all 
of a sudden, the goalposts have been 
moved on us. 

Now, this may not be of interest to 
the average citizen except for this fact: 
What we have presented is what we be- 
lieve to be a reasonable interpretation 
of the bill as we know it now. 

Now, I do know that there was men- 
tioned just a moment ago by the gen- 
tleman from Michigan, before he left, 
that we're talking about ‘‘the bill," 
and that can be a bit of a moving tar- 
get. In fact, I just left my office and 
there was a group of reporters hanging 
around outside my office, not for me, 
but for a meeting, they said, of the 
Progressive Democrats. They used to 
be called liberals. They are now Pro- 
gressives, who are concerned about 
what the Blue Dogs are asking for on 
the Democratic side, and so maybe 
there will be some changes from what 
we've seen. 

But this is an accurate portrayal 
from our standpoint of the bureau- 
cratic morass that will result from the 
grand outlines of the bill as articulated 
by the President and as presented by 
the Democratic leadership in the House 
of Representatives. 

And so they objected to this diagram 
and basically censored it, as we said, 
because, first of all, they said we called 
it the House Democrat plan. First of 
all, they said it wasn't true, and now 
we have shown that it is a reasonable 
interpretation of the facts. Secondly, 
they said there wasn't enough attribu- 
tion there, and we suggested that it 
very clearly states that this is devel- 
oped by the Republicans. Then they 
Said, well, wait à second. You say it's 
the Democratic health plan but not all 
Democrats support the health plan. So 
if they would give us the list of those 
Democrats they have not yet been able 
to corral to support it, we'd be happy 
to talk to those individuals. 

Mr. AKIN. Reclaiming my time, 
you've used à couple of terms that I 
think some people might not be as fa- 
miliar with. You talked about a thing 
called the Franking Commission. 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. Yes. 

Mr. AKIN. The Franking Commission 
is à group of Republicans and Demo- 
crats that meet together, and when 
you're going to send a piece of mail to 
your district or do something using 
government money to do the printing 
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and mailing, its an agreement that 
what's going to be there is going to be 
atleast reasonably accurate. It's not à 
political piece and you're not slam- 
ming, but you're trying to simply com- 
municate some information. 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. Yes. We've done things in the 
past by limiting the number of ref- 
erences you can make to yourself. 
There are only so many times you can 
mention your name or say “Т,” and 
that's so—— 

Mr. AKIN. Reclaiming my time, the 
idea is to have kind of a fair standard 
so people can communicate with their 
constituents. We think of it as the 
First Amendment, just speaking to 
your constituents. 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. Of course, I have only been here 
15 years, but in my 15 years, spread 
over 30, I have not seen this happen be- 


fore. 
Mr. AKIN. Where something was 
censored. 


Mr. DANIEL E. LUNGREN of Cali- 
fornia. Well, it’s censored. And when 
you compare it with those things that 
we have approved on the Democratic 
side, we had the controversy over 
President Bush’s recommendations to 
try to, as he saw it, save Social Secu- 
rity and make some recommendations 
for it. They very strongly criticized the 
President’s package in terms that I 
would disagree with, but we on the Re- 
publican side on the Franking Commis- 
sion did not say you cannot say that 
because we don’t like the way you said 
it. When they talked about the pre- 
scription pharmacy section of Medi- 
care, the new section that came in, we 
approved of news letters that went out 
on the Democratic side that criticized 
the President’s plan and said it didn’t 
do what was needed to do for seniors. 
They called it the Republican majority 
plan. And yet they object to our calling 
this the Democratic plan. 

You know, I have said when I first 
came to Congress, there was something 
raging at that time called the cold war, 
and it just reminded me of something 
in the cold war. There is a word we 
don’t see in the lexicon anymore. So I 
went and looked it up and tried to 
make sure people understand what it 
is. It’s called “samizdat,” s-a-m-i-z-d-a- 
t. And samizdat is defined as a system 
in the USSR and countries within its 
orbit by which government-suppressed 
literature was clandestinely printed 
and distributed. 

Now, what does that mean? That 
means those who were known as refuse- 
niks at that time, those who were in 
disfavor, to say the least, with the gov- 
ernment were not allowed to publish 
anything that could be handed out, 
whether it was charged for or not. So 
the freedom underground, if you will, 
went and had their own printing and 
they would clandestinely put these 
things out so that they could get their 
message of free speech. 
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So my suggestion is that maybe we 
re-title our particular—and call it 
American Samisdat. We’re the freedom 
fighters here, trying to express what 
we believe to be a reasonably intel- 
ligent analysis of a bill that’s pre- 
sented to us, which is going to affect 18 
percent of the economy of the United 
States, which is going to, if it is en- 
acted, forever, at least for our life- 
times, cement the relationship you will 
have with your doctor and the relation- 
ship that government will have in that. 
And our argument has been that that 
chart precisely shows the interference 
of the government which will exist be- 
tween you and your doctor with some 
50-plus organizations, agencies, task 
forces, czars, bodies of different types. 

Mr. AKIN. We’ve been joined, as you 
note this evening, by my good friend, 
Congressman BISHOP, and I’d like to 
recognize him and let you jump in here 
in just a minute. 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. But he has no charts. 

Mr. AKIN. Well, but he maybe has a 
couple of ideas about your charts, gen- 
tleman. I yield. 

Mr. BISHOP of Utah. This is one of 
the few times I am here without 
charts, and I feel totally naked on the 
floor. I apologize for that. But I also 
appreciate the chart that was here and 
any effort that you can get to maybe 
publicize that because it speaks to the 
problem that we have if, indeed, this 
kind of expansion of the government 
takes place. 

That chart is the reason why the 
Federal code of our laws cover 35 vol- 
umes, one-sixth of which is about the 
Federal regulations and bureaucracy, 
but the Federal regulations is a 200-vol- 
ume document, and why it has grown 
from John F. Kennedy's time of 15,000 
words to 77,000 words; why Kennedy 
was able to appoint within 2 months 
about 300 officials that ran the bu- 
reaucracy. 

For George W. Bush, it took him al- 
most a year because he had to do 3,300 
officials appointed, having been sub- 
jected to advice and consent from the 
Senate. We are expanding this thing 
enormously. And in this particular 
project, because my committee, unfor- 
tunately, spent 20 hours going through 
the organizational part, most of the 
questions that our side had of how this 
plan worked was, we will have to work 
that out. Somehow, the new commis- 
sioner will solve that problem. 

Let me just give you one example, 
and you can play with this one. In this 
plan is supposedly a position of a new 
national ombudsman whose job is to 
meet with individuals to help them 
work through their health options. 
However, the law says that this om- 
budsman must speak in a linguistically 
appropriate manner. Now, my problem 
was, what is a linguistically appro- 
priate manner? It's not defined any- 
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where in the pages that are in that bill. 
It’s someone’s poetic idea of being po- 
litically correct. But when you don’t 
have definitions, it opens us up to law- 
suits galore. And, once again if we, as 
Congress, don’t take the time and the 
ability to solve these problems and an- 
swer these questions, some bureaucrat, 
in this case the commissioner, is going 
to be able to make more and more reg- 
ulations. And that’s why the bureauc- 
racy is sometimes called the unelected 
faceless people in Washington because 
there is no interface between people 
and the bureaucracy. 

Mr. AKIN. And, gentleman, just re- 
claiming my time, what you’ve just 
said to us is, again, when we take a 
look at why do you want to keep this 
thing secret, why would you want to 
censor it, why would you want to tell 
us we couldn’t send a flow chart out, 
part of the reason is because when the 
American public sees things like that 
there are going to be people who get 
worried about it. They’re going to vote 
"no," particularly every single one of 
us that some day is going to get sick 
and we’re going to want a doctor to 
help us, and I’m not sure that we really 
want to have somebody going in be- 
tween in the Government, some part of 
this organization, second guessing the 
doctor the way the insurance compa- 
nies do too much in our own day. 

So if you really like your doctor/pa- 
tient relationship, then this thing is 
bad news. That’s why they’re wanting 
to censor it. Do you believe that’s 
right, gentleman? 

Mr. BISHOP of Utah. I believe it’s so. 
But I will tell the gentleman from Mis- 
souri that at least when they are inter- 
fering with your doctor, they will do it 
in a linguistically appropriate way. 

Mr. AKIN. A linguistically appro- 
priate way. 

Mr. BISHOP of Utah. That gives me 
confidence. 

Mr. AKIN. In other words, if you’re 
like I am, an old geezer at 62 years of 
age, and you need a new hip the way I 
do, they’re going to say, we’re putting 
you out to pasture; take a few pain 
pills. But they’re going to say that ina 
really nice way, though, at least. So I 
hope it’s linguistically appropriate, but 
my hip’s still going to be sore anyway. 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. Would the gentleman yield for 
just one moment? I just wanted to 
make one reference. I talked about the 
Cold War a minute ago. It also reminds 
me what Ronald Reagan said when he 
was negotiating with the Soviet Union 
and they asked for trust. And his re- 
sponse was trust, but verify. And what 
we’re here to do is to be the verifiers 
for the American people. We’re being 
asked to trust the bureaucracy to de- 
liver medical care without inter- 
ference. We’re here to verify whether 
that is or is not true. And to deny us 
the opportunity to provide, in a very 
easily understood way, the information 
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that undergirds this tremendous bu- 
reaucratic morass is unworthy of this 
place. 

We ought to be able to debate it vig- 
orously, and the American people 
ought to expect that we are looking 
out for them, rather than for some 
formless bureaucracy that’s going to 
take on dimensions that we can only 
imagine today. 

Mr. AKIN. We’ve been joined this 
evening on the floor by a couple of very 
distinguished Congressmen, a couple of 
my very good friends, the gentleman 
from Texas and also the gentleman 
from Indiana. I’m going to recognize 
the gentleman from Texas who seems 
like he’s got really something he’s got 
to say. And I'll go right back over to 
my good friend, Congressman PENCE 
from Indiana, highly respected on the 
floor, for your perspective on this. 

Mr. GOHMERT. I appreciate the gen- 
tleman yielding, because in the discus- 
sion about what’s linguistically appro- 
priate, and the discussion about how 
political, supposedly, it is, how politi- 
cally inappropriate to have a chart 
that lists all the levels of bureaucracy 
that the new bill is going to propose 
and how they think it may be a bit too 
political to say that it’s government- 
run health care. 

Mr. AKIN. Just reclaiming, gen- 
tleman, what you just said, I think, is 
another censored phrase, government- 
run health care. We’re not allowed to 
say that. And our constituents say, 
why don’t you say something more? 
And they’re telling us if we print ‘‘gov- 
ernment-run" health care, then we 
can’t, then we have to pay for the mail- 
ing out of our own pocket. Isn’t that 
weird? 

Mr. GOHMERT. That's what they're 
saying. But I just went and printed this 
off Speaker PELOSI’s own Web site, and 
I apparently need help with what's lin- 
guistically appropriate. This is on the 
official Speaker's Web site under the 
title, ‘‘Honest Leadership and Open 
Government." The first sentence is, 
the culture of corruption practiced 
under the Republican-controlled Con- 
gress was an affront to the idea of a 
representative democracy, and its con- 
sequences were devastating. 

Now, I have a little trouble, and I'm 
glad I’m here with such bright minds, 
including our wonderful chairman of 
our conference. But how is it a little 
bit too political to use government re- 
Sources to say the words government- 
run health care, but it is entirely ap- 
propriate for the Speaker of the House 
to say the culture of corruption prac- 
ticed under the Republican-controlled 
Congress was an affront to the idea of 
representative democracy, and its con- 
Sequences? 

But that's not all. Led by the House 
Democrats on the other hand, and ap- 
parently this is not considered polit- 
ical, this statement, House Democrats 
have acted to make this Congress the 
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most honest and open Congress in his- 
tory. Well, besides being factually 
wrong, that's—— 

Mr. AKIN. But you've got to be up at 
3:00 in the morning to hear what's 
going on in committee. 

Mr. GOHMERT. Yeah. 
read another statement. 
leadership and open government, 
America's leaders can, once again, 
focus on the needs of the American 
people. So that's as political, it seems 
to me, as could be. 

Mr. AKIN. Reclaiming my time, 
you're talking about honest leadership 
and they're saying, as they take a look 
at this incredible flow chart, they're 
saying that if you've got a good rela- 
tionship with your insurance company 
and your doctor and you like what you 
have, you can keep what you have. And 
yet listed in the bill is specific lan- 
guage that says you can't. That doesn't 
seem to me like they're following what 
the Web site says. 

га like to recognize our conference 
chairman. Maybe you could get us out 
of this morass, gentleman, because 
we're a little confused between the po- 
litically appropriate language which 
seems to be okay for Democrats but 
not for Republicans to call this a Dem- 
ocrat health plan. But I yield to my 
good friend from Indiana. 

Mr. PENCE. First, let me commend 
the gentleman from Missouri (Mr. 
AKIN) for his yeoman's work in bring- 
ing these important discussions to the 
floor of the House of Representatives. 
Judging from YouTube, it appears peo- 
ple in Missouri are pretty interested in 
the subject of health care reform. And 
not surprisingly, in the ‘‘Show Me 
State" there seems to be a fair amount 
of skepticism out there about it. Га 
like to speak to this whole business of 
government takeover, but I won't take 
more than just à couple of minutes of 
the gentleman's time. 

First, let me say emphatically to 
anyone that might be looking in, Mr. 
Speaker, House Republicans support 
health care reform. We've been calling 
for health savings accounts to be great- 
ly expanded to small businesses around 
this country for years. We've been call- 
ing for association health plans that 
would allow people to pool together re- 
Sources around the country, the way 
Federal employees do to purchase pri- 
vate health insurance. 

We've been talking about trying to 
end the age of defensive medicine by 
allowing for the adoption of medical 
malpractice reform in this country. All 
these kinds of changes, we believe, 
would reduce the cost of health insur- 
ance, reduce the cost of health care in 
this country in the long term. What 
the Democrat plan, even as it's being 
modified at this very hour, continues 
to include is à government-run insur- 
ance plan that would lead to a govern- 
ment takeover of our health care econ- 
omy, paid for with nearly $1 trillion in 
tax increases. 


Let me just 
With honest 
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Now, I saw the President of the 
United States today on the television 
giving a speech expressing, with a rath- 
er uncharacteristic passion, his frus- 
tration with two things, and I wanted 
to speak to those in the few minutes 
that I have. First, the President said 
no one wants to have a government 
takeover of health care. Well, I don't 
doubt the President doesn't want it to 
happen, but there's something about 
bureaucracy that when, it is unleashed 
in certain ways, it takes over areas of 
our economy. It's an unbroken truth of 
the history of governments around the 
world that unchecked, unlimited gov- 
ernment expands. 

And whatever the President's inten- 
tion, the reality is that should this 
government create a government-run 
insurance option to so-called compete 
with the private sector, that govern- 
ment option would compete with the 
private sector the way an alligator 
competes with a duck. It would con- 
sume it. And most Americans know 
that. Now, the other thing the Presi- 
dent had a problem with— 

Mr. AKIN. Just reclaiming my time à 
moment, what you just said is mir- 
rored—just a week or so ago we had 
about 1,100 pages of the bill. I started 
reading it and it said the commissioner 
Shall, we go to another page, the com- 
missioner shall, and we had page after 
page, the commissioner shall do this, 
the commissioner shall do that. It may 
not be his intention to have the gov- 
ernment run it all. 

He could have called it the czar. We 
had some discussion whether it's a 
commissioner or a czar or a commissar. 
We weren't sure what. But anyway it 
was one after the other pages. That's 
what the bill says. And just to your 
point. Sorry to interrupt. I yield back. 

Mr. PENCE. Well, I thank the gen- 
tleman for yielding. But let me say, 
the other point the President expressed 
was that some of us, and some inde- 
pendent organizations were trying to 
Scare the American people by sug- 
gesting that if the government intro- 
duces à government-run insurance op- 
tion, that you'll lose your health insur- 
ance. But the Lewin Group, which has 
been praised by Republicans and Demo- 
crats over the years, actually esti- 
mated 114 million Americans would 
likely lose their health insurance if the 
Democrat health care plan and the ad- 
ministration's plan were actually to be 
adopted. 

But why is that? Now, to be perfectly 
fair, the President did make the point 
today at the podium that nothing in 
this plan will make people give up 
their private insurance. And I want to 
grant that point, Mr. Speaker, for any- 
one that might be looking in. That's 
not really the point, though. 

What the administration and some of 
our colleagues fail to understand is 
that as soon as Uncle Sam offers health 
insurance, a government health insur- 
ance for every American employee for 
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free, there's almost no employer in 
America who's not going to sit their 
employees down during this worst re- 
cession in 25 years and say something 
like, look, I love you; we appreciate 
your being here, but we're trying to 
keep the lights on and the doors open 
at this business, so you know what? 
We're going to cancel the health insur- 
ance that we have through this com- 
pany, and we're going to send you down 
to Uncle Sam to apply for it. 
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That's why the Lewin Group, which 
is an independent organization, and 
common sense should tell the Amer- 
ican people, if the government intro- 
duces an insurance program to compete 
with the private sector, tens of mil- 
lions of Americans will lose the health 
insurance they have. 

So, whether it's the intention that 
we have a government takeover, the 
fact is, if we insist, as the Democrats 
in Congress and the administration 
are, on à government option, even with 
the tweaks they're putting around the 
edges, it will result in à government 
takeover, because tens of millions of 
Americans will be relegated to that 
new government program. 

That's why I really believe that we 
have to oppose this program, that we 
have to scrap this government take- 
over with its $1 trillion tax increase 
and that we have to start over and 
come around to those bipartisan solu- 
tions that Republicans are prepared to 
work on today. 

I yield. 

Mr. AKIN. I really appreciate the 
gentleman's points that have been 
made here, explaining the fact that one 
of the people who is not going to like 
this is somebody who has an insurance 
policy that he likes, because when the 
government offers something for free, 
one can bet that what's going to hap- 
pen is that the insurance policy is 
going to go away. 

Now, it isn't as though the ideas that 
are being advocated in this bill are par- 
ticularly new. They've been tried in 
other places. Here is one. Massachu- 
setts tried. Basically, everybody has to 
have insurance, and the government is 
offering health care. What was the end 
result? I mean we don't have to re- 
invent the wheel. We see that what 
happened was, first of all, Massachu- 
setts took a huge hit financially, and 
health care access is down because pa- 
tients have to wait 70 days to see a doc- 
tor in Boston. 

So, first of all, it is the typical red 
tape in government. You've got to wait 
in a line, but what's more, it costs a 
whole lot of money to wait in line be- 
cause now your health care costs in 
Massachusetts are 133 percent more 
than what the average is. So it's not 
like we haven't tried this before. It has 
been tried; yet we're going to want to 
try and do the exact same thing. 
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It has been tried in other places. It 
was tried over here in Europe. We can 
take a look at that. What happens with 
cancer? I happen to be a cancer sur- 
vivor. I'm not a wizard doctor; I’m not 
even a wizard economist, but I know a 
little bit about cancer because I sur- 
vived it. 

I see my good friend from California. 
If you'd like to jump in here, we'd be 
delighted to yield you time. 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. Yes. 

I would like to just follow up on what 
Mr. PENCE said, which is, if you are 
concerned that there is the possibility 
that a public option will lead to a gov- 
ernment takeover, you need look no 
further than at what happened with the 
student loan program. 

The student loan program has a gov- 
ernment option, but what is happening 
now with this Congress and with this 
President? We are eliminating the pri- 
vate option, and we're going totally to 
the public option, which now becomes à 
public monopoly. 

Mr. AKIN. Can you get a private stu- 
dent loan now or is it that, basically, 
you can't get them anymore? 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. The way we are phasing them 
out, you will not be able to get those. 
They will be, basically, the Federal 
student loan programs. 

Mr. AKIN. So it's like Henry Ford 
and his car. You can get any color you 
want as long as it's black. 

So the only kind of student loan 
you're going to get is à government 
student loan because we've basically 
chased the private sector out. 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. Well, we do have a Member on 
the other side of the aisle, a distin- 
guished Member on the other side of 
the aisle, who in a townhall meeting 
admitted that this is going to lead in- 
evitably to a public takeover of health 
care, and he said, yes, that is a good 
thing. 

Mr. AKIN. A lot of them are quite 
happy with the idea of socialized 
health care. They acknowledge that. 
Mr. DANIEL E. LUNGREN of Cali- 
fornia. You can’t use that word. 

Mr. AKIN. I’m not allowed to say 
“socialized’’? Socialized. Socialized. 
Socialized. 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. You can't say it in print. 

Mr. AKIN. Oh. 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. We're not allowed to say that. 
We're not allowed to say it on our par- 
ticular chart of the Democratic health 
plan. We've been told that that is not 
allowed if we're going to print it and 
send it out to our constituents. 

The last thing I would just say is 
this: Look, I happen to be the son of à 
doctor. My dad was my hero growing 
up. I used to go on house calls with 
him. Га make rounds with him. I 
thought I was going to be a doctor 
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until, as I like to say, God sent me à 
strong message during my sophomore 
year at Notre Dame called ‘‘organic 
chemistry." 

Mr. AKIN. Organic chemistry. As an 
engineer, I feel your pain, my friend. 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. But I never lost the sense of 
Service that my dad had as a doctor. 
From my observation of the way he 
practiced medicine, he taught me that 
the doctor-patient relationship was 
paramount. I heard him many times on 
the phone, arguing on behalf of a pa- 
tient with somebody who was employed 
by the insurance company. I heard him 
arguing with hospitals. I heard him ar- 
guing with nurses if he didn’t think 
they were doing a great job. I heard 
him praise the nurses when they did a 
great job for his patients. I heard him 
praise the hospital. 

His whole focus was on his patients. 
He was not only his patients’ greatest 
diagnostician, and not only the great- 
est doctor they could have, but he was 
their greatest advocate. That’s what I 
don’t want to lose in this or in any 
other plan. 

Mr. AKIN. I think you just put your 
heart right on what this debate is 
about. 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. I don’t want the government to 
be my advocate. I want my doctor to be 
my advocate. I want my family to be 
my advocate. Listen to what the Presi- 
dent said in that interview on tele- 
vision when asked about the 100-year- 
old woman. 

Mr. AKIN. Go through that again. 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. The 100-year-old woman, who 
was an extraordinary person with great 
verve in her life, who also had tremen- 
dous health, needed a pacemaker. Her 
doctor thought she should have it be- 
cause he knew her. He called a spe- 
cialist who would actually do the im- 
plantation of the pacemaker, but he 
was skeptical. He said he wasn’t going 
to do it on a 100-year-old lady. 

He said, Just meet her. Examine her. 

He examined her, and his position 
was changed. She received it at 100. 
She is now a very active 105-year-old. 

It was presented to the President, 
and it was said, Mr. President, will my 
100-year-old mother still be able to 
have a pacemaker? 

The President gave a long, long con- 
voluted answer. At the end, he said 
this: It may mean that, instead of some 
sort of surgical procedure, we will give 
your mother painkillers, pain pills. 

Mr. AKIN. What we’re really talking 
about—and this isn’t politically cor- 
rect. I guess I’ve never learned that 
very well. We’re talking about govern- 
ment-rationed health care, aren’t we? 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. Here is the deal. If you’re con- 
cerned about cost, you can do it in one 
of two ways to limit cost: competition 
or rationing. 
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Now, competition has some premises 
involved in it. One of them is that we 
need greater transparency. There’s no 
doubt about it. We need to know what 
it costs with certain doctors or 
charges. We need to know, when we go 
in the hospital, what the infection 
rates are. It’s those sorts of things. 
Competition from doctors and competi- 
tion from medical health care pro- 
viders and from insurance companies 
will give us tremendous options so that 
we can make the decision, and that 
tends to keep costs down. 

In a government system, when you 
have a monopoly, there is only one way 
you keep costs down. It is called ra- 
tioning. If you don’t believe it, look at 
England; look at Canada; look at 
France; look at all of those other sys- 
tems. 

Mr. AKIN. Reclaiming my time, gen- 
tlemen, that’s what I’d like to do be- 
cause I have a chart here. 

I would also like to recognize my 
good friend from Texas, Congressman 
GOHMERT, who is noted, actually, for 
being, in spite of his humble demeanor, 
really an expert when it comes to 
knowing how to phrase things in a 
tactful and direct kind of way. 

Mr. GOHMERT. Well, I appreciate 
the gentleman for yielding. 

I’m still perplexed. Since Repub- 
licans are not allowed to comment on 
anything that’s a governmental re- 
source, and so I am wondering, if we 
phrase in any mail-out or on any Web 
site, if we say that the Democrat-con- 
trolled Congress is taking the Nation 
in the wrong direction and that too 
many Americans are paying a heavy 
price for those wrong choices, includ- 
ing paying record costs for health care, 
I’m wondering if that would be some- 
thing that would also be found objec- 
tionable for its being a little too polit- 
ical. 

Ill yield to find out what you think. 

Mr. AKIN. It seems like the basic 
principle should be to respect your 
other colleagues and, at the same time, 
to also tell the truth. It sounded like 
what you said would be my idea of 
what the truth is, but then I may not 
pass the political correctness test. 

Let's take a look at this. 

Mr. GOHMERT. If the gentleman 
would yield, let me just say that that's 
on the Speaker's Web site in the re- 
verse, meaning the Republicans took 
the Nation in the wrong direction, and 
too many Americans are paying a 
heavy price. 

So, anyway, it sounds like, if Repub- 
licans said that about Democrats, as 
my friend says, it's probably true, and 
it would be politically inappropriate 
under the Franking determination, but 
it's okay if the Speaker does it, appar- 
ently. 

Mr. AKIN. Га like to take a look, 
though. 

You were just talking about there 
being different ways to control costs. 
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One of them is, when the government 
does it, they ration health care or they 
make various decisions to keep costs 
down. Here is the result of a compari- 
son. These are 5-year survival rates for 
all different kinds of cancers. 

This is the European Union average. 
They all have socialized medicine. I 
guess they do call it “socialized medi- 
cine." Here is the U.S. system, which 
at least is, largely, more of a free en- 
terprise system. It’s the beige. 

Now, if you’ll take a look at these 
different kinds of cancers, one of the 
things that you’ll notice is that the 
survival rates are a whole lot better in 
the U.S. than they are with these so- 
cialized systems, and I don’t think that 
that’s a coincidence. It’s just a fact 
that free enterprise works a lot better 
than socialism does. 

The particular cancer I had here was 
called ‘‘prostate cancer." Let me see if 
I can see where it is. Here is prostate" 
down here. You've got the survival rate 
in the United States at 90-something 
percent. Back over in Europe, it's only 
at 78 percent. ГІЇ tell you, if I were to 
have prostate cancer, which I had, Га 
want to be treated in America. That's 
what I'd want. 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. Will the gentleman yield for 
just a moment. 

Mr. AKIN. We know that, for the 
British, for the European Union—in 
England—this is a 50 percent number. 

Now, if I were sick, you could talk to 
me all you want about the govern- 
ment's giving me free health care, but 
it wouldn't do me any good if I were 
dead. This shows you what happens 
when we go to à government-run sys- 
tem. 

I would be happy to yield to my 
friend. 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. This points out vividly the dif- 
ference between a system where com- 
petition exists and where a monopoly 
by government exists. Where a monop- 
oly by government exists, inevitably to 
attempt to try and control costs, you 
have to impose rationing. That's why 
you have these variations of survival 
rates among cancer patients, because 
they are not getting the care in those 
other countries that we get here, and 
they're not getting the care in a timely 
fashion. 

Mr. AKIN. Timeliness. You know, in 
cancer, they always say, if you can di- 
agnose it early, your probability of 
Success goes up. As for that timely 
thing, you know, I think the socialized 
medical system says, We'll give you à 
free C-section, ma’am, as long as 
you're willing to wait 12 months. 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. Well, I happen to be someone 
who had a hip replacement about a 
year and a half ago. Under the rules 
that prevail in at least one of those 
countries, I would not have been able 
to have it because I'm not 65 years of 
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age. Had I needed it when I was 80, I 
would have been too old to get it. They 
have defined by age the category of 
people who can receive that operation. 
It's not just a limitation on time, on 
how long it's going to be. 

The point is, if you look at our 
younger generation today and look at 
how active they are in certain sports, 
with repetitive actions affecting their 
joints, we are going to have younger 
people being in need of the replacement 
of joints—of knees and hips. That runs 
precisely contrary to what you see as 
being available in these other coun- 
tries. That's why this debate is so im- 
portant. 

If, in fact, as we believe, the plan pre- 
sented by the majority would inevi- 
tably lead to government-run health 
care, these are the consequences. 
That’s why we ought to be able to de- 
bate that. They can argue with us and 
say, No, it’s not government-run. We 
can argue how we believe it is, but at 
least we ought to be allowed to have 
that debate so that people can see what 
the consequences of our actions here in 
the House are on them and on their 
personal lives. 

Mr. AKIN. I yield. 

Mr. GOHMERT. Thank you for yield- 
ing. 

I wanted to have time to ask my 
friend from California: Do I sense there 
is à concern that, if someone with the 
Federal bureaucracy had seen you 
move athletically before the hip re- 
placement, they would have said giving 
you a hip would have been wasted? 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. Only a Texas Aggie would ask 
that question, and I will take that as à 
rhetorical question that needs no re- 
Sponse. 

Mr. AKIN. Well, gentlemen, I would 
call your attention to another col- 
league of ours, Congressman ROGERS, 
from Michigan. 

He told the story the other day of 
when he was, I believe, 18 or 19 years 
old and had bladder cancer. Now, his 
doctor didn't know that, of course. He 
had some blood in the urine. He went 
to his doctor, who had known him and 
who had known his family for some pe- 
riod of time. The statistical prob- 
ability of his having bladder cancer at 
that age was almost nothing. Yet, be- 
cause he had that relationship with his 
doctor, she didn't let it go. 

It was just like your father wouldn't, 
my friend. 

She didn't let that thing go. There 
was something about her intuitive 
sense of knowing there was a problem 
there. They checked it out, and found 
out that he had bladder cancer. He's à 
Congressman now. This was some 40 
years ago. 
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But you know when you have these 
Statistics saying it just fits in this cat- 
egory, he held up a calculator and he 
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said, There's nothing in this govern- 
ment calculator that knows anything 
about health care. All it is is some gov- 
ernment agent running statistics. 

There was a guy from Canada that I 
just read about, and he was younger 
than you are. He was in his fifties, and 
the Canadians said, You can't have a 
hip replacement. You're too old. So of 
course he used the option. He came to 
America and got it—the free enterprise 
system. 

My good friend from Texas. 

Mr. GOHMERT. And I do appreciate 
you yielding. And obviously I was 
being facetious and perhaps rhetorical 
for my friend from California because 
the point is no government bureaucrat 
Should ever be able to look at any 
American and say, I don't think you 
ought to get this treatment. I don't 
think you ought to get this surgery. 
That is the last thing you want is the 
government intervening. 

And what has really gotten out- 
rageous and got my attention is when 
we got the latest numbers we could for 
2007 and the total amount of Medicare 
and Medicaid tax dollars spent and you 
divide it by the number of households 
in America, it’s about $9,200, over $9,200 
per household. You look at what Presi- 
dent Obama is proposing. CBO says it 
will be between $1 trillion and $2 tril- 
lion, $1 trillion to $1.6 trillion? You di- 
vide just a very conservative amount of 
that by 117 million households that are 
estimated right now in America by 
Census, and you have $10,000 more per 
household for every household in 
America they have to come up with to 
pay for this plan on top of the $9,200 in 
Federal tax dollars they are paying 
now. 

Mr. AKIN. Let’s do this again. Every 
single household in America is going to 
get hit with an additional $10,000 per 
household to make this transition to a 
socialized medical system that pro- 
duces this kind of result? Is that what 
you’re saying? 

Mr. GOHMERT. That's on top of the 
$9,200 average per household in Amer- 
ica right now. Around $19,000 per house- 
hold. 

Mr. AKIN. Here's something that I 
think is kind of amazing. Take a look 
at this statement. This was an amend- 
ment that was offered to the Demo- 
crats' health plan: Nothing in this sec- 
tion shall be construed to allow any 
Federal employee or political ap- 
pointee to dictate how a medical pro- 
vider practices medicine. 

Now, I would say I think that's some- 
thing that a lot of my constituents 
would say I don't want some bureau- 
crat telling some doctor what he can 
and can't do to take care of me. Take 
a look at the vote when this was done 
in committee. This was an amendment 
that was proposed by Dr. GINGREY. He 
spent his life going to medical school 
and taking care of patients. And look 
at the votes. Republicans, 23 votes say- 
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ing we don’t want to put a bureaucrat 
between you and your doctor, and zero 
voted against this, of the Republicans. 
Of the Democrats, only one Democrat 
voted for this amendment and 32 of 
them voted against that. 

Now, I think a lot of people on Main 
Street America think why can’t we 
just get along as Republicans and 
Democrats and just solve problems. 
But this is a very fundamental dif- 
ference between the two parties, isn’t 
it? This is what we’ve been talking 
about. Do we really want a Federal bu- 
reaucrat? And what they just voted to 
say was we think that in order to con- 
trol costs, you’re going to have to let 
some government bureaucrat make 
those decisions and tell a doctor and a 
patient that they can’t get the care. 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. This makes about as much 
sense as the Vice President's recent 
statement that in order to avoid bank- 
ruptcy, we have to spend more Federal 
money. 

Mr. AKIN. That's not intuitively ob- 
vious, in order to avoid bankruptcy, 
we've gotta spent more money. 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. And the President is basically 
telling us, by entering the Federal Gov- 
ernment in the largest way in the his- 
tory of the United States into medical 
care, it is going to cost less and provide 
more accessibility. 

And I think that is—well, what I’m 
finding from my town hall meetings, 
my teletown halls, my discussion with 
people back home, they're not buying 
it because they know it just doesn't 
Seem to make sense. Just as the gen- 
tleman has pointed out on this amend- 
ment, if in fact they're not going to 
put anything between you and your 
doctor, why would they reject an 
amendment that says just that? 

Mr. AKIN. With only one exception of 
one Democrat, a straight party-line 
vote saying we want to put Federal em- 
ployees between your doctor and you 
as a patient. 

This is pretty serious stuff. This is 
very serious stuff to me. Because as I 
Said, when I came to Congress, I had à 
poor health care plan. I came to Con- 
gress and found out there were some 
Navy doctors in this building, and 
those Navy doctors gave me a physical. 
I felt bulletproof and everything at 52. 
I found out that I was bulletproof and 
doing great except one little detail: I 
had cancer. And the fact that they dis- 
covered that and were able to get 
treatment without some bureaucrat 
taking that away from me, that’s why 
Im alive today. 

I can understand why people are 
going to be very, very cautious enter- 
ing some government-run plan that 
produces results for people, something 
like what the European Union is doing. 

I yield to my good friend from Texas. 

Mr. GOHMERT. Our time has ex- 
pired, and I appreciate being a part of 
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this. This is too serious to let the bu- 
reaucrats control people’s lives. 

Mr. AKIN. I thank you very much. I 
thank my many good friends who’ve 
joined us here for this discussion. I 
think many understand it’s a very seri- 
ous issue. It’s better to go slow and get 
it right and don’t mess it up as we have 
some of the things that have been 
passed at 3 o’clock in the morning. 


EE 
WHERE ARE THE JOBS? 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 6, 2009, the gentlewoman from 
Ohio (Mrs. SCHMIDT) is recognized for 
60 minutes. 

Mrs. SCHMIDT. Mr. Speaker, I rise 
today to continue to ask the question, 
where are the jobs? 

Well, I can tell you where they’re 
not. They’re not in my district in 
southern Ohio because I just got an an- 
nouncement on Monday night that 
really shocked me and made my blood 
boil. I found out that the Department 
of Energy was going to strip away 
thousands of jobs in my district. 

Now, I just want to give you a little 
background. Ohio is one of those States 
that has high unemployment. We’re 
the seventh highest in the Nation. But 
when you look at my district, what you 
see is I’ve got really high unemploy- 
ment in my district. In fact, two of my 
counties, Pike and Adams, have over 15 
percent unemployment. Scioto County 
has almost 18 percent unemployment. 
Much higher than the national aver- 
age, even higher than our State aver- 
age of 11.2 percent. So we really need 
jobs. We need them badly. 

And what has occurred to me is that 
I think there must be a disconnect 
with the administration and the Presi- 
dent. Let me go back and explain 
what’s going on. 

I have a facility in my district in 
Pike County, the county that has 15% 
percent unemployment, called the 
American Centrifuge Plant, and this 
represents a very early use of commer- 
cial—use of new technology that would 
significantly reduce emissions of air 
pollutants and greenhouse gasses. 

The United States Enrichment Cor- 
poration, called USEC, is deploying 
American Centrifuge technology to 
provide the dependable, long-term, 
U.S.-owned and developed nuclear fuel 
production capability needed to sup- 
port the country’s nuclear power 
plants, nuclear submarines, and a ro- 
bust nuclear deterrent. 

Mr. Speaker, we have dozens of nu- 
clear power plants in this country that 
all require nuclear fuel. And we have a 
Navy who, as I speak, is sailing in 
every ocean across the globe. And we 
have weapons of mass destruction that 
will become a useless deterrent with- 
out fresh tritium. 

Without the American Centrifuge 
Plant, in 5 years’ time, we will have no 
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ability in the United States to enrich 
uranium to keep our lights on, our 
ships at sea, or a deterrent potential. 

In 5 years, we will be forced to pur- 
chase uranium from foreign suppliers 
as we do with most of our oil. I don’t 
want to depend on foreigners for this 
kind of product. 

The American Centrifuge Plant holds 
great promise. Unfortunately, in order 
to meet this promise, USEC needed a 
loan guarantee from the Federal Gov- 
ernment. Now, I want to repeat that. It 
needed a loan guarantee from the Fed- 
eral Government. You see, USEC has 
already invested $1.5 billion and has of- 
fered another billion dollars of cor- 
porate support. It did this with the ex- 
pectation that the Department of En- 
ergy would make available a $2 billion 
loan guarantee needed to finance the 
full-scale deployment of the American 
Centrifuge Plants. 

Now, I want to refer to this chart 
here. Why were they so confident in 
that? Well, you see on September 2, 
2008, when President Obama was run- 
ning for election, he wrote a letter to 
our Governor, Ted Strickland. This is 
the full letter so you can see it. I'm not 
taking it out of context. 

He said, Under my administration, 
energy programs that promote safe and 
environmentally sound technologies 
and are domestically produced, such as 
the enrichment facility in Ohio, will 
have my full support. I will work with 
the Department of Energy to help 
make loan guarantees available for 
this and other advanced energy pro- 
grams that reduce carbon emissions 
and break the tie to high-cost and for- 
eign-energy sources. 

This is what this letter said. 

So you understand that USEC was 
very, very confident that they were 
going to get that loan guarantee. But 
instead, on Monday night, the Depart- 
ment of Energy really pulled the rug 
out from all of us. I got a phone call 
asking me to call the White House, and 
I learned Monday night that the De- 
partment of Energy was going to with- 
draw its promise and they were actu- 
ally asking USEC to withdraw its ap- 
plication and to try it again in 18 
months. 

I was actually told on the phone that 
if they did that, then the Department 
of Energy would give them $45 million, 
$30 million, and another $15 million if 
they would rescind this. And that kind 
of shocked me. 

The next day it also shocked the 
folks at USEC because, you see, they 
had this letter that the President had 
given to our Governor, Ted Strickland, 
that said those loan guarantees would 
be given. 

Mr. Speaker, the American Cen- 
trifuge Plant currently supports more 
than 5,700 jobs and will help create 
2,300 more within a year of commence- 
ment of the loan-guarantee funding. 
That’s 2,300 additional jobs to my dis- 
trict. 
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Now, because the Department of En- 
ergy has contradicted a promise that 
our President made in September of 
last year to our Governor and to those 
men and women in this area of the 
State, those jobs are in jeopardy. And I 
was on the phone with one of my con- 
stituents earlier today. Pink slips are 
being given out at the USEC plant. 

The Department of Energy has told 
the media the reasons for their denial 
were threefold: the cost subsidy esti- 
mate, a new requirement for another 
$300 million of capital, and the ques- 
tions of technology. 

Well, the first question offered by the 
DOE is a little laughable. It turns out 
that the government isn’t really back- 
ing these loans. Instead, the Depart- 
ment of Energy is charging a risk-of- 
failure fee to each of the folks that 
agrees to back the loans. These fees are 
pulled together to eliminate any risk 
to the taxpayers that actually have 
been given a loan guarantee. 

They determined that the fee for this 
loan would be $800 million on a $2 bil- 
lion loan. So USEC is supposed to come 
up with $800 million on a $2 billion 
loan. I don't know about you, but in 
my neck of the woods, we call that like 
loan sharking. 

The second reason for denying the 
guarantee is a new need to set aside an 
additional 300 million for contin- 
gencies. Well, I can think where you 
and I see that that is headed. After the 
risk premium is paid, apparently USEC 
still has to come up with more money 
to make the Department of Energy feel 
more comfortable about giving these 
loans. 
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But the last question, I think, is the 
most surprising, because the last rea- 
son is one where they say they have 
got technical questions, and this is the 
one that is the most absurd of all, be- 
cause, quite frankly, this technology is 
out there. France is using it, England 
is using it. Would it surprise you to 
know, Mr. Speaker, that Iran is using 
it? 

But what I found most disturbing is 
that the Department of Energy hired à 
technology expert, as required by law, 
and they went through the technology 
and wrote a long report, and in fact the 
guy ran back to give it to the Depart- 
ment of Energy on Tuesday. That was 
the day after the Department of En- 
ergy made their decision. They made 
that decision on Monday night. They 
made it without any regard for the re- 
port they were relying on for this very 
important project. 

It is not just a project, Mr. Speaker, 
that continues to help the folks in my 
district. And it is important to me, be- 
cause, Mr. Speaker, this is my district, 
and these are my folks and these are 
my friends. I have become friends with 
these people. 

This is the part of my community 
that doesn't have a lot of job opportu- 
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nities, and they welcomed this job op- 
portunity. They embraced it. And I be- 
lieve that the President believes in this 
project, as he stated on September 2, 
2008. But I think there must be some 
sort of disconnect with the Department 
of Energy. 

There is à chart here, and I would 
like to go through the chart a little bit 
again so we can clearly understand 
what is going on. 

The issue: credit subsidy cost esti- 
mated by the DOE to be $800 million. 
Well, let me be a little clearer. The es- 
timate was never provided in writing. 
The methods of calculation were never 
disclosed or explained. An $800 million 
Subsidy cost is not reasonable. I think 
it is outrageous, given USEC's fully 
collateralized $1 billion parent guar- 
antee, standard credit, and, yes, yield 
exposures of $24 million to $74 million 
based on credit ratings of C to BB- 
minus and assets recoveries of only 20 
to 30 percent of the cost. 

The DOE calculation clearly ignores 
the value of $1.5 billion invested by 
USEC to date and another billion of 
non-project collateral offered by USEC, 
consisting primarily of natural and en- 
riched uranium inventories. 

The second issue, an additional need 
for $300 million of additional capital. 
USEC offered a legally binding capital 
commitment, which DOE agreed met 
statutory and regulatory requirements. 

USEC’s fully collateralized $1 billion 
parent guarantee designed to permit 
loan to commerce while USEC raised 
additional equity while fully pro- 
tecting the taxpayers. USEC’s financial 
adviser stated that with the loan guar- 
antee, $100 million to $150 million of 
capital could be raised in the public 
market. USEC has commenced discus- 
sions with strategic suppliers to obtain 
vendor financing for the balance. 

And the final, the technical readiness 
of American Centrifuge Technology. 
The DOE LGPO concluded that ACT 
was not ready to move to commercial 
scale operations prior to receiving the 
independent engineer’s written assess- 
ment. The independent engineer had 
only been working for 12 days when 
DOE acted. DOE was scheduled to re- 
view the classified independent engi- 
neer report on July 28, and the DOE 
representative traveled to Tennessee to 
do so, unaware of the LGPO’s decision 
the night before. 

American Centrifuge is based on 
technology which DOE initially devel- 
oped in the 1970s and the 1980s and sub- 
sequently operated it for 10 years. 
USEC-approved centrifuges have been 
operating in the Lead Cascade for over 
225,000 hours. The DOE has acknowl- 
edged that USEC met the milestone 
under the 2002 agreement between DOE 
and USEC, which requires obtaining 
satisfactory reliability and perform- 
ance data from Lead Cascade oper- 
ations, the last requirement to be met 
besides obtaining financing prior to 


July 29, 2009 


commencing commercial plant con- 
struction and operations. 

Mr. Speaker, I don't understand what 
is going on here, I don't think that this 
body understands what is going on 
here, and I am not even sure that the 
President even understands what is 
going on here with the Department of 
Energy. 

But I am very confused. More than 
that, I am very outraged because I be- 
lieve that we have to have energy inde- 
pendence, but we also have to have se- 
curity for this Nation. Energy inde- 
pendence depends upon a variety of 
Sources of energy, including nuclear 
power, but you have to have the stuff 
to make that nuclear power. In 5 years, 
we will no longer be the people that are 
producing the stuff that it takes to 
make that nuclear power. That is why 
this project is so important, not just 
for the 2,000 jobs that will be lost. 

Mr. SPACE, can you join me here 
today? One of the other folks that is af- 
fected is my very good friend from a 
district right across from me, ZACK 
SPACE. 

ZACK, I just laid out what has gone 
on with the Department of Energy. I 
have laid out the fact that our Presi- 
dent promised that the Department of 
Energy would give out these loans to 
Governor Strickland on September 2. I 
have laid out what I think is a dis- 
connect between the Department of 
Energy and our President, because I 
just truly believe the President wants 
to make good on this promise. I have 
laid out the impact it has to your com- 
munity and my community in southern 
Ohio and also to our security across 
the Nation. 

So, whatever you would like to add, I 
welcome you to the discussion. 

Mr. SPACE. I thank the gentlelady. I 
appreciate the work that you have 
done in bringing attention to this very 
important issue. There are a couple of 
things I would like to speak about, and 
I will be as brief as I can. 

Mrs. SCHMIDT. Take as much time 
as you want, ZACK. It is fine with me. 

Mr. SPACE. First of all, what is hap- 
pening in Appalachian Ohio, in fact 
what is happening in Appalachia Amer- 
ica, is the same thing that John Ken- 
nedy drew attention to in the early 
19608 when he visited Appalachia. He 
drew attention to poverty and hope- 
lessness, suffering, à lack of infrastruc- 
ture, a lack of opportunity. I think it 
is very important not just for you and 
І to understand this, we do, JEAN, but 
for our President and the Department 
of Energy and the American public in 
general to understand that many of 
those same needs that Kennedy identi- 
fied so many years ago still exist. 

This Piketon facility has the poten- 
tial to help breathe new life into a 
large region in southern Ohio, a region 
where unemployment rates now are 
typically on à county-by-county basis 
reaching 16 percent; a region in which 
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poverty rates in some of those counties 
exceed 30 percent; à region where fami- 
lies, working families, men and women, 
have to take their children to soup 
kitchens to eat. This is happening in 
America; this is happening in southern 
Ohio. 

The second thing I would like to 
point out is this is our future. We have 
heard so much about the promise af- 
forded by energy-related jobs, the new 
economic sector in our economy that I 
believe holds so much potential, so 
much potential to put people back to 
work, to provide good wages, to allow 
families to buy homes, send their kids 
to college and save for retirement. This 
project falls squarely within the prom- 
ise afforded by that new economic sec- 
tor. 

I would like to take this brief mo- 
ment that you have so graciously allot- 
ted me, JEAN, to urge the Department 
of Energy to reconsider, to look at this 
situation as one which can provide 
hope to many Ohioans, many Ameri- 
cans who don't have it right now. 

I commend you again for bringing at- 
tention to this matter, to advocating 
for it with the passion that you have, 
and I pledge to work with you moving 
forward as we do everything we can to 
bring vibrancy back to the economy of 
southern Ohio. 

Mrs. SCHMIDT. May I ask you to en- 
gage in a little conversation on this. I 
think it is very important, Mr. Speak- 
er, to note that Mr. SPACE and I, while 
our districts do connect, we are from 
different sides of the aisle, and yet I 
find oftentimes there is as much agree- 
ment on both sides of the aisle, far 
from the rancorous debate that occurs 
on some of the issues that folks might 
hear. 

This is an issue that is very impor- 
tant to not just me, but to ZACK SPACE 
as well, because we understand Appa- 
lachia. We understand the needs of this 
community and how when you lose a 
job in this community, it is so hard to 
get it back. It is not like other commu- 
nities, where when you lose one, in 
time it can be replaced. When you lose 
one in this part of the world, it doesn’t 
get replaced. 

Do you agree, ZACK? 

Mr. SPACE. JEAN, I see it and you 
see it and we all see it far too often 
where we allow ourselves to be sepa- 
rated by a political divide. This aisle 
that runs between us now is nothing 
but an empty space, and when we talk 
about things like this project, we are 
not talking about what is right for 
Democrats or what is right for Repub- 
licans, what is right for those who are 
liberal versus those who are conserv- 
ative. We are talking about what is 
right for America. 

I think not just in this case, but in 
all cases we should explore every op- 
portunity to bridge that divide, to for- 
get about the party politics, whether it 
is energy or health care or job opportu- 
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nities, like we have here. All of us need 
to strive much harder to overcome 
those ideological differences, find com- 
mon ground and work for what is right 
for this country. 

Mrs. SCHMIDT. Mr. SPACE, I have 
been reminded that we are on the 
House floor, and my apologies that I 
didn’t refer to you as Congressman 
SPACE or Mr. SPACE and talked to you 
as we do off the floor in a friendly tone. 
So now I will refer to you as Mr. SPACE. 

But you and I agree on this. I think, 
Mr. SPACE, you will also agree about 
the importance of this not just to our 
community, but to the Nation. We need 
to have uranium enrichment in order 
to develop nuclear energy in order to 
keep our lights on in this country. And 
I don’t think you and I want to rely on 
getting this product from a foreign na- 
tion. 

We rely too much on getting our oil 
from foreign governments. We don’t 
want to rely on foreign governments 
for this, which is so important to keep- 
ing our lights on, to our Navy, to our 
ability to keep the bad guys out of the 
United States. 

Mr. SPACE. I thank the gentlelady 
for bringing up such an important sub- 
ject, and that subject is one of national 
Security. There are a lot of different 
components that go into what makes 
us strong as a country. Certainly the 
size of our Army, the money and the 
resources we allocate to military de- 
fense are very important. But perhaps 
there is no greater ingredient to our 
national security than developing right 
here at home within our borders energy 
independence. We have as a nation 
waited far too long to aggressively ad- 
dress this issue. 

I think many of the painful votes, if 
you will, many of the divisive issues, 
many of the arguments that we have 
on this floor of this great House are 
happening right now because we have 
as a nation waited far too long to ad- 
dress the issue of energy independence. 

The gentlelady and I are both old 
enough to remember what it was like 
in this country back in the early 1970s 
when OPEC first formed its embargo on 
oil. It was like a slap in the face to our 
country. Suddenly, and without warn- 
ing, we found ourselves almost wholly 
dependent upon not just other nations, 
but other nations who meant to do us 
harm, for something so fundamentally 
important as our energy needs. 

As we look back today to 35 years 
ago, almost 40 years ago, we think of 
this: What if, what if we would have 
done the right thing and aggressively 
pursued energy independence? What if 
we would have approached that issue 
like this Nation has with other issues 
in the past, the Manhattan Project, the 
Apollo project, where failure was not 
an option? What if we had done that? 

I will tell you, we would not be hav- 
ing the debate, we would not be having 
the struggles, we would not be having 
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the problems with our foreign rela- 
tions. We would not be having nearly 
the problems we are experiencing today 
with our economy if we had done the 
right thing. 

Now is the time to act. This project 
fits perfectly with what should be all of 
our priorities, and that is an aim to- 
ward energy independence. 
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Mrs. SCHMIDT. I totally agree with 
my good colleague and friend from 
Ohio. The time is now. I remember the 
seventies. I remember standing in 
line—because I was the even day, and 
my friends were the odd day—to get 
gasoline. We can’t do that again. You 
and I have seen the price of gasoline 
last summer be twice the price that it 
is this summer. Thank heavens it’s 
lower, but we can’t afford the oppor- 
tunity for them to put the squeeze on 
us and on our economy. While this isn’t 
going to remove our dependence on for- 
eign oil, this project is going to remove 
our dependence on using oil for things 
that we don’t need to use it for. 

That’s why we need a total com- 
prehensive energy policy. It has to in- 
clude nuclear, and we have to have not 
just the technology but the stuff that 
it takes to make that technology hap- 
pen. All I can say is, this project, the 
American Centrifuge Plant, is pro- 
ducing the uranium enrichment that 
we need; and if we don’t allow this 
project to go forward, in 5 years you 
and I are going to be standing here 
screaming at the well because we’re 
going to be beholden to France or Eng- 
land or another country for this ura- 
nium enrichment that we so sorely 
need right now. 

Iam so thankful that you are joining 
me in this fight. I don’t know what we 
can do besides calling the Department 
of Energy, maybe asking our friends to 
call the Department of Energy, maybe 
asking our friends to call the Presi- 
dent. I don’t know what else you and I 
can do. But I’m going to fight until we 
can fight no more, and then I am going 
to continue on. 

Mr. SPACE. In yielding back to the 
gentlelady, my friend and colleague 
from Ohio, I would submit that we 
have taken one very important step in 
moving in that direction, and that is 
by ridding ourselves of our partisan 
bonds and working together in a com- 
mon cause. You and I both know that 
oftentimes we do not agree on the 
issues, but this is one where we can 
find common ground. Let this be not 
just the beginning of a rectification of 
a wrong in southern Ohio with respect 
to USEC plants, but the beginning of a 
new relationship, a new day in Amer- 
ican politics where Democrats and Re- 
publicans work together in solving not 
Democratic problems, not Republican 
problems, but American problems. 

Mrs. SCHMIDT. I thank the gen- 
tleman. I just want to say, Mr. Speak- 
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er, that I believe we can work across 
the aisle. I have seen us work across 
the aisle on other issues. This one is a 
very, very important issue. I am not 
going to belabor this point too much 
longer, but only to say that if we don’t 
act now and ask the Department of En- 
ergy to reverse its course, this isn’t 
just something that’s going to put a 
further blight on my district, my good 
colleague Mr. SPACE's district and the 
rest of Appalachia and Ohio, but this is 
going to really put a cloud across our 
economic security, our national secu- 
rity and our Nation. The Department 
of Energy can go back. They can look 
at the technical data, which they 
didn’t do when they issued their deci- 
sion. They can go back and look at 
what they’re asking USEC to cough up 
and recognize what USEC has already 
put on the table. They can go back and 
understand that the President made 
this promise to our Governor on Sep- 
tember 2. They can go back, and they 
can do the right thing because it’s not 
just the right thing for my community, 
Mr. SPACE’s community or Ohio. It’s 
not just the right thing because our 
President made a pledge to our Gov- 
ernor. It’s the right thing for our Na- 
tion. 

I yield back the balance of my time. 


Ee 


OMISSION FROM THE CONGRES- 
SIONAL RECORD OF THURSDAY, 
JULY 16, 2009, AT PAGE 18127 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H. RES. 648 


Mr. KAGEN. Mr. Speaker, I ask 
unanimous consent to withdraw my co- 
sponsorship of H. Res. 648. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 


EEE 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Ms. Wanda 
Evans, one of his secretaries. 


ES 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 6, 2009, and under a previous order 
of the House, the following members 
will be recognized for 5 minutes each. 


EE 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Ms. TITUS) to revise and ex- 
tend their remarks and include extra- 
neous material:) 
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Ms. WOOLSEY, for 5 minutes, today. 

Mr. DAvis of Illinois, for 5 minutes, 
today. 

Ms. KAPTUR, for 5 minutes, today. 

Mr. GRAYSON, for 5 minutes, today. 

(The following Members (at the re- 
quest of Ms. ROS-LEHTINEN) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. LINCOLN DIAZ-BALART of Florida, 
for 5 minutes, today. 

Mr. BISHOP of Utah, for 5 minutes, 
today and July 30. 

Mr. FORBES, for 5 minutes, July 30. 

Mr. OLSON, for 5 minutes, today and 
July 30. 

(The following Member (at his re- 
quest) to revise and extend his remarks 
and include extraneous material:) 

Mr. BILBRAY, for 5 minutes, today. 


———— 


SENATE JOINT RESOLUTION 
REFERRED 


A joint resolution of the Senate of 
the following title was taken from the 
Speaker’s table and, under the rule, re- 
ferred as follows: 


S.J. Res. 19. Joint resolution granting the 
consent and approval of Congress to amend- 
ments made by the State of Maryland, the 
Commonwealth of Virginia, and the District 
of Columbia to the Washington Metropolitan 
Area Transit Regulation Compact; to the 
Committee on the Judiciary. 


EE 


ADJOURNMENT 


Mrs. SCHMIDT. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 7 o’clock and 49 minutes 
p.m.), the House adjourned until to- 
morrow, Thursday, July 30, 2009, at 10 
a.m. 


EE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of Rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

2868. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Fenamidone; Pesticide Tol- 
erances [EPA-HQ-OPP-2008-0458; FRL-8423-8] 
received July 15, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

2869. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Dichlormid; Time-Limited 
Pesticide Tolerances [EPA-HQ-OPP-2005-0477; 
FRL-8422-2] received July 24, 2009, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

2870. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Ethylene oxide adducts of 
2,4,7,9-tetramethyl-5-decynediol, the ethyl- 
ene oxide content averages 3.5, 10, or 30 
moles; Exemption from the Requirement of a 
Tolerance [EPA-HQ-OPP-2008-0710; FRL-8425- 
7] received July 24, 2009, pursuant to 5 U.S.C. 
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801(a)(1)(A); 
culture. 

2871. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Fenpyroximate; Pesticide 
Tolerances [EPA-HQ-OPP-2008-0556; FRL- 
8420-6] received July 24, 2009, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

2872. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy's final rule —  N,N,N'N",-Tetrakis-(2- 
Hydroxypropyl) Ethylenediamine; Exemp- 
tion from the Requirement of a Tolerance 
[EPA-HQ-OPP-2009-0130; FRL-8429-3] received 


to the Committee on Agri- 


July 24, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 


2873. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Sodium monoalkyl and 
dialkyl (C6-C16) phenoxybenzenedisulfonates 
and related acids; Exemption from the Re- 
quirement of a Tolerance [EPA-HQ-OPP- 
2008-0665; FRL-8421-7] received July 24, 2009, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

2874. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Sodium N-oleoyl-N-methyl 
taurine; Exemption from the Reqirement of 
a Tolerance [EPA-HQ-OPP-2008-0725; FRL- 
8426-8] received July 24, 2009, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

2875. A letter from the Secretary, Depart- 
ment of Defense, transmitting authorization 
of 7 officers to wear the authorized insignia 
of the grade of major general, pursuant to 10 
U.S.C. 777; to the Committee on Armed Serv- 
ices. 

2876. A letter from the Chairman and Presi- 
dent, Export-Import Bank, transmitting a 
report on transactions involving U.S. exports 
to Arab Emirates pursuant to Section 2(b)(3) 
of the Export-Import Bank Act of 1945, as 
amended; to the Committee on Financial 
Services. 

2877. A letter from the Asst. Secy. for Com- 
munications & Information, Department of 
Commerce, transmitting the Department's 
final rule — State Broadband Data and De- 
velopment Grant Program (RIN: 0660-7429) 
received July 13, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

2878. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Air Quality Implemention Plans; Rhode 
Island; Correction of Effective Date Under 
Congressional Review Act [EHPA-R01-OAR- 
2008-0796; A-1-FRL-8930-2] received July 15, 
2009, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

2879. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy's final rule — Approval and Promulgation 
of Implementation Plans; Texas; Revision to 
General Air Quality Rules and the Mass 
Emissions Cap and Trade Program [EPA-R06- 
OAR-2007-0905; FRL-8931-1] received July 15, 
2009, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

2880. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Lead; Minor Amendments 
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to the Renovation, Repair, and Painting Pro- 
gram [EPA-HQ-OPPT-2005-0049; FRL-8422-7] 
[EPA-HQ-OPPT-2005-0049; FRL-8422-7] (RIN: 
2070-AJ48) received July 15, 2009, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

2881. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans, Ala- 
bama: Birmingham 1997 8-Hour Ozone Con- 
tingency Measures [EPA-R04-OAR-2008- 
0592(а); FRL-8937-2] received July 24, 2009, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

2882. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Air Qualtiy Implemntation Plans; Iowa; 
Update to Materials Incorporated by Ref- 
erence [FRL-8933-5] received July 24, 2009, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

2883. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Ne- 
braska; Update to Materials Incorporated by 
Referance [FRL-8933-4] received July 24, 2009, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

2884. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Revisions to the California 
State Implementation Plan, San Joaquin 
Valley Air Pollution Control District [EPA- 
R09-OAR-0296; FRL-8936-6] received July 24, 
2009, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

2885. A letter from the Chairman, Nuclear 
Regulatory Commission, transmitting pro- 
posed legislation authorizing appropriations 
for FY 2010, pursuant to 42 U.S.C. 2017; to the 
Committee on Energy and Commerce. 

2886. A letter from the Assistant Attorney 
General, Legislative Affairs, Department of 
Justice, transmitting the Department's re- 
port on the use of the Category Rating Sys- 
tem during calendar year 2007, pursuant to 5 
U.S.C. 3819(d); to the Committee on Over- 
sight and Government Reform. 

2887. A letter from the Director, Regu- 
latory Management Division, Enviromental 
Protection Agency, transmitting the 
Agengy's final rule — Acquisition Regula- 
tion: Guidance on Technical Direction [EPA- 
HQ-OARM-2007-1115; FRL-8935-6] (RIN: 2030- 
AA96) received July 24, 2009, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Oversight and Government Reform. 

2888. A letter from the General Counsel, 
Federal Retirement Thrift Investment 
Board, transmitting the Board's final rule — 
Employee Contribution Elections and Con- 
tribution Allocations — received July 1, 2009, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Oversight and Government Re- 
form. 

2889. A letter from the Secretary to the 
Board, Railroad Retirement Board, transmit- 
ting the Board's Draft Strategic Plan for 2009 
through 2014; to the Committee on Oversight 
and Government Reform. 

2890. A letter from the Chair, Election As- 
sistance Commission, transmitting the Com- 
mission's final rule — Reorganization of Na- 
tional Voter Registration Act Regulations 
[Notice 2009 — 17] received July 24, 2009, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on House Administration. 
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2891. A letter from the Chair, Vice Chair 
and Commissioner, Election Assistance Com- 
mission, transmitting the Commission’s re- 
ports entitled, ‘‘The Election Data Collec- 
tion Grant Program Evaluation" and ‘‘The 
Impact of the National Voter Registration 
Act (NVRA)’’, pursuant to Omnibus Appro- 
priation Act for FY 2008 HAVA Section 802; 
to the Committee on House Administration. 

2892. A letter from the Director, Office of 
Sustainable Fisheries, Department of Com- 
merce, transmitting the Department’s final 
rule — Magnuson-Stevens Act Provisions; 
Fisheries off West Coast States; Pacific 
Coast Groundfish Fishery; Biennial Speci- 
fications and Management Measures; 
Inseason Adjustments [Docket No.: 
0809121213-9221-02] (RIN: 0648-AX96) received 
July 21, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

2893. A letter from the Director, Office of 
Sustainable Fisheries, Department of Com- 
merce, transmitting the Department’s final 
rule — Magnuson-Stevens Fishery Conserva- 
tion and Management Act Provisions; Fish- 
eries of the Northeastern United States; 
Northeast (NE) Multispecies Fishery; Clo- 
sure of the Eastern U.S./Canada Area [Dock- 
et No.: 080521698-9067-02] (RIN: 0648-XQ01) re- 
ceived July 21, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

2894. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, Na- 
tional Marine Fisheries Service, Department 
of Commerce, transmitting the Department’s 
final rule — Fisheries of the Northeastern 
United States; Spiny Dogfish; Framework 
Adjustment 2 [Docket No.: 090129076-9926-02] 
(RIN: 0648-AX56) received July 27, 2009, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Natural Resources. 

2895. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, Na- 
tional Marine Fisheries Service, Department 
of Commerce, transmitting the Department’s 
final rule — Fisheries of the Northeastern 
United States; Recreational Management 
Measures for the Summer Flounder, Scup, 
and Black Sea Bass Fisheries; Fishing Year 
2009 [Docket No.: 090211163-9795-02] (RIN: 0648- 
AX69) received July 27, 2009, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Nat- 
ural Resources. 

2896. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, National Ma- 
rine Fisheries Service, Department of Com- 
merce, transmitting the Department’s final 
rule — Fisheries off West Coast States; Pa- 
cific Coast Groundfish Fishery; Closure of 
the Pacific Whiting Primary Fishery for the 
Mothership Sector [Docket No.: 090428799- 
9802-01] (RIN: 0648-XP82) received July 27, 
2009, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Natural Resources. 

2897. A letter from the Deputy Assistant 
Administrator of Operations, National Ma- 
rine Fisheries Service, Department of Com- 
merce, transmitting the Department’s final 
rule — Fisheries of the Caribbean, Gulf of 
Mexico, and South Atlantic; Snapper-Group- 
er Fishery off the Southern Atlantic States; 
Amendment 16 [Docket No. 0808041045-9796-02] 
(RIN: 0648-AW64) received July 27, 2009, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Natural Resources. 

2898. A letter from the Deputy Assistant 
Administrator of Operations, National Ma- 
rine Fisheries Service, Department of Com- 
merce, transmitting the Department’s final 
rule — Fisheries off West Coast States; 
Coastal Pelagic Species Fisheries; Annual 
Specifications Modification [Docket No. 
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090421699-91029-02] (RIN: 0648-XO74) received 
July 27, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

2899. A letter from the Director, Office of 
Sustainable Fisheries, National Marine Fish- 
eries Service, Department of Commerce, 
transmitting the Department’s final rule — 
Fisheries of the Caribbean, Gulf of Mexico, 
and South Atlantic; Reef Fish Fishery of the 
Gulf of Mexico; Closure of the 2009 Deepwater 
Grouper Commercial Fishery [Docket No.: 
040205043-4043-01] (RIN: 0648-XP56) received 
July 27, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

2900. A letter from the Director, Office of 
Sustainable Fisheries, National Marine Fish- 
eries Service, Department of Commerce, 
transmitting the Department’s final rule — 
Magnuson-Stevens Fishery Conservation and 
Management Act Provisions; Fisheries of the 
Northeastern United States; Atlantic Sea 
Scallop Fishery; Closure of the Closed Area 
II Scallop Access Area to Scallop Vessels 
[Docket No.: 071130780-8013-02] (RIN: 0648- 
XQ05) received July 27, 2009, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Nat- 
ural Resources. 

2901. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, National Ma- 
rine Fisheries Service, Department of Com- 
merce, transmitting the Department’s final 
rule — Fisheries of the Exclusive Economic 
Zone off Alaska; Greenland Turbot, 
Arrowtooth Flounder, and Sablefish by Ves- 
sels Participating in the Amendment 80 Lim- 
ited Access Fishery in Bering Sea and Aleu- 
tian Islands Management Area [Docket No.: 
0810141351-9087-02] (RIN: 0648-XP97) received 
July 27, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

2902. A letter from the Major General, AUS 
(Retired), Deputy Executive Director, Re- 
serve Officers Association, transmitting the 
Association's Report of Audit for the year 
ending 31 March 2009, pursuant to Section 16, 
P.O. 90-595; to the Committee on the Judici- 
ary. 

2903. A letter from the Attorney — Advisor, 
Department of Homeland Security, transmit- 
ting the Department's final rule — Safety 
Zones: Summer 2009 Fireworks, Coastal Mas- 
sachusetts [Docket No.: USCG-2009-0422] 
(RIN: 1625-AA08, 1625-AA00) received July 16, 
2009, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
Structure. 

2904. A letter from the Attorney — Advisor, 
Department of Homeland Security, transmit- 
ting the Department's final rule — Safety 
Zone; Thunder on Niagara, Niagara River, 
North Tonawanda, NY [Docket No.: USCG- 
2009-0110] (RIN: 1625-AA00) received July 16, 
2009, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
Structure. 

2905. A letter from the Attorney — Advisor, 
Department of Homeland Security, transmit- 
ting the Department's final rule — Safety 
Zone; Southside Summer Fireworks St. Clair 
River, Port Huron, MI [Docket No.: USCG- 
2009-0478] (RIN: 1625-AA00) received July 16, 
2009, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

2906. A letter from the Attorney — Advisor, 
Department of Homeland Security, transmit- 
ting the Department’s final rule — Safety 
Zone; Sigma Gamma Fireworks, Lake St. 
Clair, Grosse Pointe Farms, MI [Docket No.: 
USCG-2009-0477] (RIN: 1625-AA00) received 
July 16, 2009, pursuant to 5 U.S.C. 
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801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

2907. A letter from the Attorney — Advisor, 
Department of Homeland Security, transmit- 
ting the Department’s final rule — Safety 
Zone: San Clemente Island Northwest Harbor 
August and September Traninig; Northwest 
Harbor, San Clemente Island, CA [Docket 
No.: USCG-2009-0522] (RIN: 1625-AA00) re- 
ceived July 16, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

2908. A letter from the Attorney — Advisor, 
Department of Homeland Security, transmit- 
ting the Department’s final rule — Anchor- 
age Regulations; Port of New York [Docket 
No.: USCG-2009-0045] (RIN: 1625-AA01) re- 
ceived July 16, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

2909. A letter from the Attorney, Depart- 
ment of Homeland Security, transmitting 
the Department’s final rule — Safety Zone; 
Ohio River, Mile 460.0 to 470.5, Cincinnati, 
OH [Docket No.: USCG-2009-0310] CRIN: 1625- 
АА00) received June 22, 2009, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

2910. A letter from the Attorney — Advisor, 
Department of Homeland Security, transmit- 
ting the Department's final rule — Safety 
Zone; Sea World Summer Nights Fireworks; 
Mission Bay, San Diego, California [Docket 
No.: USCG-2009-0268] (RIN: 1625-AA00) re- 
ceived June 29, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

2911. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Modification 
of Class E Airspace; Twin Falls, ID [Docket 
No.: FAA-2009-0253; Airspace Docket No.: 09- 
ANM-2] received July 22, 2009, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

2912. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Modification 
of Class E Airspace; Montrose, CO [Docket 
No.: FAA-2009-0042; Airspace Docket No. 09- 
ANM-1] received July 22, 2009, pursuant to 5 
U.S.C. 801(а)(1)(А); to the Committee on 
Transportation and Infrastructure. 

2913. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Amendment of 
Class E Airspace; Port Clinton, OH [Docket 
No.: FAA-2009-0188; Airspace Docket No. 09- 
AGL-5] received July 22, 2009, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

2914. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Amendment of 
Class E Airspace; Devine, TX [Docket No.: 
FAA-2009-0089; Airspace Docket No. 09-ASW- 
4] received July 22, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

2915. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule —  Establish- 
ment, Revision, and Removal of Area Navi- 
gation (RNAV) Routes; Alaska [Docket No.: 
FAA-2008-0926; Airspace Docket No. 08-AAL- 
24] (RIN No.: 2120-AA66) received July 22, 
2009, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on "Transportation and Infra- 
structure. 

2916. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Removal and 
Modification of VOR Federal Airways; Alas- 
ka [Docket No.: FAA-2008-0940; Airspace 
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Docket No. 08-AAL-25] (RIN No.: 2120-AA66) 
received July 22, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

2917. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Reduction of 
Fuel Tank Flammability in Transport Cat- 
egory Airplanes [Docket No.: FAA-2005-22997; 
Amendment Nos. 26-8, 121-345, 125-57, and 129- 
47], pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

2918. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Standard In- 
strument Approach Procedures, and Takeoff 
Minimums and Obstacle Departure Proce- 
dures; Miscellaneous Amendments [Docket 
No.: 30675; Amdt. No. 2239], pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

2919. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Airbus Model A330-200 and -300, 
and A340-200 and -300 Series Airplanes [Dock- 
et No. FAA-2009-0137; Directorate Identifier 
2008-NM-201-AD; Amendment 39-15967; AD 
2009-15-04] (RIN: 2120-AA64) received July 22, 
2009, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
Structure. 

2920. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; Bombardier Model BD-700-1A10 
and BD-700-1A11 Airplanes [Docket No.: 
FAA-2009-0138; Directorate Identifier 2008- 
NM-216-AD; Amendment 39-15966; AD 2009-15- 
03] (RIN: 2120-AA64) received July 22, 2009, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on "Transportation and Infrastruc- 
ture. 

2921. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; Airbus Model A318, A319, A320, 
and A321 Airplanes [Docket No.: FAA-2008- 
0832; Directorate Identifier 2008-NM-067-AD; 
Amendment 39-15965; AD 2009-15-02] (RIN: 
2120-A A64) received July 22, 2009, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

2922. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Cessna Aircraft Company Models 
208 and 208B Airplanes [Docket No. FAA-2009- 
0638; Directorate Identifier 2009-CE-038-AD; 
Amendment 39-15968; AD 2009-15-05] (RIN: 
2120-A A64) received July 22, 2009, pursuant to 
5 U.S.C. 801(а)(1)(А); to the Committee on 
Transportation and Infrastructure. 

2923. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Hawker Beechcraft Corporation 
(Type Certificate previously held by 
Raytheon Aircraft Company) Model G86 Air- 
planes [Docket No.: FAA-2009-0633; Direc- 
torate Identifier 2009-CE-037-AD; Amendment 
39-15964; AD 2009-15-01] (RIN: 2120-AA64) re- 
ceived July 22, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

2924. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; PILATUS AIRCRAFT LTD. Mod- 
els PC-12, РС-12/45, РС-12/47, and PC-12/47E 
Airplanes [Docket No.: FAA-2009-0437; Direc- 
torate Identifier 2009-CE-018-AD; Amendment 
39-15963; AD 2009-14-13] (RIN: 2120-AA64) re- 
ceived July 22, 2009, pursuant to 5 U.S.C. 
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801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

2925. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives, Turbomeca S.A. ARRIUS 2F Tur- 
boshaft Engines [Docket No.: FAA-2009-0330; 
Directorate Identifier 2008-NE-43-AD; 
Amendment 39-15961; AD 2009-14-11] (RIN 
2120-A A64) received July 22, 2009, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

2926. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; Sikorsky Aircraft Corporation 
Model S-92A Helicopters [Docket No.: FAA- 
2009-0518; Directorate Identifier 2009-SW-22- 
AD; Amendment 39-15940; AD 2009-13-01] (RIN: 
2120-A A64) received July 22, 2009, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

2927. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Pratt & Whitney Models PW2037, 
PW2037(M), and PW2040 Turbofan Engines 
[Docket No.: FAA-2009-0417: Directorate 
Identifier 2009-NE-13-AD; Amendment 39- 
15955; AD 2009-14-05] (RIN: 2120-A A64) received 
July 22, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

2928. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; EADS-PZL "Warszawa-Okecie'" 
S.A. Model PZL-104 WILGA 80 Airplanes 
[Docket No.: FAA-2009-0446; Directorate 
Identifier 2009-CE-024-AD; Amendment 39- 
15960; AD 2009-14-10] (RIN: 2120-А A64) received 
July 22, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

2929. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Bombardier Model CL-600-1A11 
(CL-600), CL-600-2A12 (CL-601)  CL-600-2B16 
(CL-601-3A, CL-601-3R, and CL-604) Airplanes 
[Docket No.: FAA-2009-0044; Directorate 
Identifier 2008-NM-132-AD; Amendment 39- 
15953; AD 2009-14-03] (RIN: 2120-A A64) received 
July 22, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

2930. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Boeing Model 737-100, -200,-200C, 
-300, -400, and -500 Series Airplanes [Docket 
No.: FAA-2008-1116; Directorate Identifier 
2007-NM-231-AD; Amendment 39-15954; AD 
2009-14-04] (RIN: 2120-AA64) received July 22, 
2009, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

2931. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Dassault Model Falcon 2000EX 
Airplanes [Docket No. FAA-2009-0380; Direc- 
torate Identifier 2008-NM-153-AD; Amend- 
ment 39-15959; AD 2009-14-09] (RIN: 2120-A A64) 
received July 22, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

2932. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; Boeing Model 777 Airplanes 
[Docket No.: FAA-2008-0933; Directorate 
Identifier 2007-NM-261-AD; Amendment 39- 
15956; AD 2009-14-06] (RIN: 2120-A A64) received 
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July 22, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

2933. A letter from the Administrator, Re- 
search and Innovative Technology Adminis- 
tration, Department of Transportation, 
transmitting the Transportation Statistics 
Annual Report 2008, pursuant to 49 U.S.C. 
111(f); to the Committee on Transportation 
and Infrastructure. 

2934. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Pratt & Whitney Canada Corp. 
(P&WC) Models PW305A and PW305B Tur- 
bofan Engines [Docket No.: FAA-2009-0046; 
Directorate Identifier 2008-NE-05-AD; 
Amendment 39-15962; AD 2009-14-12] (RIN: 
2120-A A64) received July 22, 2009, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

2935. A letter from the Program Analyst, 
Department of transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; Dassault Model Mystere-Falcon 
20-C5, 20-D5, 20-E5, and 20-F5 Airplanes 
[Docket No: FAA-2009-0263; Directorate 
Identifier 2008-NM-137-AD; Amendment 39- 
15957; AD 2009-14-07] (RIN:  2120-AA64) 
Recieved July 22, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

2936. A letter from the Chief Privacy Offi- 
cer, Department of Homeland Security, 
transmitting the Department’s third quar- 
terly report for fiscal year 2009 from the Of- 
fice of Security and Privacy, pursuant to 
Public Law 110-53, section 803; to the Com- 
mittee on Homeland Security. 


EE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. WAXMAN: Committee on Energy and 
Commerce. H.R. 2749. A bill to amend the 
Federal Food, Drug, and Cosmetic Act to im- 
prove the safety of food in the global mar- 
ket, and for other purposes; with an amend- 
ment (Rept. 111-234). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Ms. SLAUGHTER: Committee on Rules. 
House Resolution 691. Resolution providing 
for consideration of the bill (H.R. 2749) to 
amend the Federal Food, Drug, and Cosmetic 
Act to improve the safety of food in the glob- 
al market, and for other purposes (Rept. 111- 
235). Referred to the House Calendar. 


EE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 


By Mr. DAVIS of Alabama (for himself 
and Mr. BOUSTANY): 

H.R. 3370. A bill to permit qualified with- 
drawals from a capital construction fund ac- 
count for the maintenance or repair of 
United States-flag vessels provided that the 
maintenance or repair is performed within 
the United States; to the Committee on 
Ways and Means, and in addition to the Com- 
mittee on Transportation and Infrastruc- 
ture, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 
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By Mr. COSTELLO (for himself, Mr. 
OBERSTAR, Mr. Mica, Mr. PETRI, Mr. 
CARNAHAN, Mr. COBLE, Mr. MCMAHON, 
Mr. Duncan, Mr. DEFAzIo, Mr. 
EHLERS, Mr. FILNER, Mrs. CAPITO, Mr. 
HOLDEN, Mr. GERLACH, Mr. CAPUANO, 
Mr. DENT, Мг.  LIPINSKI, Mrs. 
SCHMIDT, Mr. HALL of New York, Mr. 
COHEN, Mr. ALTMIRE, Mr. SCHAUER, 


Ms. SLAUGHTER, Mr. LEE of New 
York, Mr. HIGGINS, Mr. HOLT, Mr. 
PASCRELL, Ms. NORTON, and Ms. 
HIRONO): 


H.R. 3371. A bill to amend title 49, United 
States Code, to improve airline safety and 
pilot training, and for other purposes; to the 
Committee on Transportation and Infra- 
Structure. 

By Mr. PRICE of Georgia: 

H.R. 3872. A bill to establish Medicare per- 
formance-based quality measures, to estab- 
lish an affirmative defense in medical mal- 
practice actions based on compliance with 
best practices guidelines, and to provide 
grants to States for administrative health 
care tribunals; to the Committee on Energy 
and Commerce, and in addition to the Com- 
mittee on Ways and Means, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. CHAFFETZ: 

H.R. 3378. A bill to provide for a study re- 
lating to the feasibility of using postal em- 
ployees as census enumerators; to the Com- 
mittee on Oversight and Government Re- 
form. 

By Mr. SMITH of Washington (for him- 
self and Mrs. MCMORRIS RODGERS): 

H.R. 3374. A bill to provide for a dem- 
onstration project relating to the impact of 
health information technology on chronic 
disease management under the Medicare and 
Medicaid programs; to the Committee on En- 
ergy and Commerce, and in addition to the 
Committee on Ways and Means, for à period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. KRATOVIL (for himself and Mr. 
HARPER): 

H.R. 3375. A bill to amend title 18, United 
States Code, to increase penalties for certain 
fraud offenses committed to facilitate ter- 
rorism, and for other purposes; to the Com- 
mittee on the Judiciary, and in addition to 
the Committee on Ways and Means, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. LoBIONDO (for himself and Mr. 
CUMMINGS): 

H.R. 3376. A bill to amend title 46, United 
States Code, to ensure the traditional right 
of self-defense of United States mariners 
against acts of piracy, and for other pur- 
poses; to the Committee on Transportation 
and Infrastructure. 

By Mr. OBERSTAR (for himself, Mr. 
Mica, Ms. NORTON, and Mr. MARIO 
DIAZ-BALART of Florida): 

H.R. 3377. A bill to amend the Robert T. 
Stafford Disaster Relief and Emergency As- 
Sistance Act to enhance the Nation's disaster 
preparedness, response, recovery, and miti- 
gation capabilities, and for other purposes; 
to the Committee on Transportation and In- 
frastructure. 

By Mr. LATHAM (for himself, Mr. 
BRALEY of Iowa, Mr. LOEBSACK, Mr. 
BOSWELL, and Mr. KING of Iowa): 
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H.R. 3378. A bill to authorize the Secretary 
of the Interior to designate the Dr. Norman 
E. Borlaug Birthplace and Childhood Home 
in Cresco, Iowa, as a National Historic Site 
and unit of the National Park System, and 
for other purposes; to the Committee on Nat- 
ural Resources. 

By Mr. DEFAZIO (for himself, Mr. 
OBERSTAR, Mr. GEORGE MILLER of 
California, Ms. SLAUGHTER, Mr. 
RAHALL, Mr. BOSWELL, Mr. CAPUANO, 
Mr. LIPINSKI, Mr. CUMMINGS, Mr. 
Dicks, Mr. HINCHEY, Ms. HIRONO, Mr. 
THOMPSON of California, Mr. KILDEE, 
Mr. HARE, Mr. BAIRD, Ms. KAPTUR, 
Mr. MOLLOHAN, Mr. STARK, Mr. WU, 
Mr. COSTELLO, Mr. PASCRELL, Mr. 
FILNER, Mr. PERRIELLO, Mr. BISHOP of 
New York, Mrs. NAPOLITANO, Ms. 
NORTON, Mr. LARSON of Connecticut, 
and Mr. OLVER): 

H.R. 3379. A bill to amend the Internal Rev- 
enue Code of 1986 to impose a tax on trans- 
actions in oil futures and options and to de- 
posit the revenues from the tax into the 
Highway Trust Fund; to the Committee on 
Ways and Means. 

By Mr. KANJORSKI (for himself and 
Mr. ROYCE): 

H.R. 3380. A bill to amend the Federal 
Credit Union Act to advance the ability of 
credit unions to promote small business 
growth and economic development opportu- 
nities, and for other purposes; to the Com- 
mittee on Financial Services. 

By Mr. GEORGE MILLER of California 
(for himself, Mr. ACKERMAN, Mr. AN- 
DREWS, Mr. BAIRD, Ms. BALDWIN, Mr. 
BERMAN, Mr. BLUMENAUER, Mr. 
BRADY of Pennsylvania, Ms. CORRINE 
BROWN of Florida, Mrs. CAPPS, Mr. 
CASTLE, Mrs. CHRISTENSEN, Mr. CLAY, 
Mr. CLEAVER, Mr. COHEN, Mr. CON- 
NOLLY of Virginia, Mr. CONYERS, Mr. 
CUMMINGS, Mr. DAVIS of Illinois, Mrs. 
DAVIS of California, Mr. DELAHUNT, 
Mr. DEFAZIO, Ms. DEGETTE, Ms. 
DELAURO, Mr. DICKS, Mr. DINGELL, 
Mr. DOYLE, Mr. ELLISON, Ms. ESHOO, 
Mr. FARR, Mr. FILNER, Mr. FRANK of 
Massachusetts, Mr. FRELINGHUYSEN, 
Mr. GRIJALVA, Mr. GUTIERREZ, Mr. 
HALL of New York, Mr. HARE, Ms. 
HARMAN, Mr. HASTINGS of Florida, 
Mr. HEINRICH, Mr. HINCHEY, Ms. 
HIRONO, Mr. HOLT, Mr. HONDA, Mr. 
INSLEE, Mr. ISRAEL, Ms. JACKSON-LEE 
of Texas, Mr. JOHNSON of Georgia, 
Mr. KENNEDY, Ms. KILPATRICK of 
Michigan, Mr. KUCINICH, Mr. LAN- 
GEVIN, Ms. LEE of California, Mr. 
LEVIN, Mr. LEWIS of Georgia, Mr. 
LIPINSKI, Ms. ZOE LOFGREN of Cali- 
fornia, Mrs. LowEY, Mr. LYNCH, Mr. 
MCDERMOTT, Mr. MCGOVERN, Mr. 
MCNERNEY, Mrs. MALONEY, Mr. MAR- 
KEY of Massachusetts, Mr. MASSA, 
Ms. MATSUI, Mr. MILLER of North 
Carolina, Mr. MITCHELL, Mr. MOORE 
of Kansas, Ms. MOORE of Wisconsin, 
Mr. MORAN of Virginia, Mr. MURPHY 
of Connecticut, Mr. NADLER of New 
York, Mr. OBERSTAR, Mr. OBEY, Mr. 
OLVER, Mr. PALLONE, Mr. PASTOR of 
Arizona, Mr. PAYNE, Ms. PINGREE of 
Maine, Mr. PRICE of North Carolina, 
Mr. QUIGLEY, Mr. ROTHMAN of New 
Jersey, Ms. ROYBAL-ALLARD, Ms. 
LINDA T. SÁNCHEZ of California, Mr. 
SARBANES, Ms. SCHAKOWSKY, Mr. 
SCHIFF, Ms. SCHWARTZ, Mr. SCOTT of 
Georgia, Mr. SERRANO, Mr. SESTAK, 
Ms. SHEA-PORTER, Mr. SHERMAN, Mr. 
SIRES, Mr. SMITH of Washington, Mr. 
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SMITH of New Jersey, Ms. SPEIER, Mr. 
STARK, Mr. TIERNEY, Mr. VAN HOL- 
LEN, Mr. WAXMAN, Mr. WEINER, Mr. 
WEXLER, Ms. WOOLSEY, Mr. WU, and 
Mr. LANCE): 

H.R. 3381. A bill to amend the Fish and 
Wildlife Act of 1956 to establish additional 
prohibitions on shooting wildlife from air- 
craft, and for other purposes; to the Com- 
mittee on Natural Resources. 

By Mr. JOHNSON of Georgia (for him- 
self, Mr. DEAL of Georgia, Mr. 
SHULER, Mr. LATTA, Mr. CLAY, Mr. 
BARROW, Mr. BISHOP of Georgia, and 
Mr. PASCRELL): 

H.R. 3382. A bill to amend the Internal Rev- 
enue Code of 1986 to encourage individuals to 
purchase building products and home fur- 
nishings, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. BLUMENAUER (for himself and 
Ms. GRANGER): 

H.R. 3383. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a credit for the 
purchase of idling reduction systems for die- 
sel-powered on-highway vehicles; to the 
Committee on Ways and Means. 

By Mr. BACA: 

H.R. 3384. A bill to remove the testing pro- 
visions in the Elementary and Secondary 
Education Act of 1965; to the Committee on 
Education and Labor. 

By Mr. BARTON of Texas (for himself, 
Mr. UPTON, Mr. TERRY, Mr. SHIMKUS, 
Mr. RoGERS of Michigan, Mr. BRADY 
of Texas, Mr. BURGESS, Mr. WHIT- 
FIELD, Mr. POE of Texas, Mrs. 
Myrick, Mrs. BONO МАСК, Mr. GALLE- 
GLY, and Mr. PITTS): 

H.R. 3385. A bill to authorize the use of 
amounts in the Nuclear Waste Fund to pro- 
mote recycling of spent nuclear fuel, and for 
other purposes; to the Committee on Energy 
and Commerce, and in addition to the Com- 
mittee on the Budget, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. BOSWELL (for himself, Mr. 
LATHAM, Mr. KING of Iowa, Mr. 
BRALEY of Iowa, and Mr. LOEBSACK): 

H.R. 3386. A bill to designate the facility of 
the United States Postal Service located at 
1165 2nd Avenue in Des Moines, Iowa, as the 
"Iraq and Afghanistan Veterans Memorial 
Post Office’’; to the Committee on Oversight 
and Government Reform. 

By Mr. CASTLE (for himself and Mr. 
LYNCH): 

H.R. 3387. A bill to reiterate that the Sec- 
retary of the Treasury is required to submit 
a report on terrorism financing in accord- 
ance with the Intelligence Reform and Ter- 
rorism Prevention Act of 2004; to the Com- 
mittee on Financial Services, and in addi- 
tion to the Committee on Intelligence (Per- 
manent Select), for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. FORBES: 

H.R. 3388. A bill to modify the boundary of 
Petersburg National Battlefield in the Com- 
monwealth of Virginia, and for other pur- 
poses; to the Committee on Natural Re- 
sources, and in addition to the Committee on 
Armed Services, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. FORBES: 

H.R. 3389. A bill to amend title 37, United 
States Code, to ensure that members of the 
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Armed Forces stationed outside the United 
States during 2009 can take full advantage of 
the credits available for first-time home 
buyers, to provide for the waiver of recap- 
ture of the credit for members who are resta- 
tioned, and for other purposes; to the Com- 
mittee on Ways and Means, and in addition 
to the Committee on Armed Services, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 
By Mr. HOEKSTRA: 

H.R. 3390. A bill to amend the Internal Rev- 
enue Code of 1986 to waive the 10 percent 
penalty on distributions from certain retire- 
ment plans during periods of high unemploy- 
ment; to the Committee on Ways and Means. 

By Ms. JENKINS (for herself, Mr. 
MORAN of Kansas, Mr. MOORE of Kan- 
sas, and Mr. TIAHRT): 

H.R. 3391. A bill to allow for the continu- 
ation of critical access hospital designation 
for certain hospitals in geographic areas ex- 
periencing population growth; to the Com- 
mittee on Ways and Means. 


By Ms. KOSMAS (for herself, Ms. 
TITUS, Mr. KLEIN of Florida, Mr. 
Mica, Mr. GRAYSON, Ms. CORRINE 


BROWN of Florida, and Mr. POSEY): 

H.R. 3392. A bill to prohibit any depart- 
ment or agency of the Federal Government 
from establishing a travel or conference pol- 
icy that takes into account the perception of 
a location as a resort or vacation destination 
in determining the location for an event; to 
the Committee on Oversight and Govern- 
ment Reform. 

By Mr. PATRICK J. MURPHY of Penn- 
sylvania (for himself and Mr. 
BILBRAY): 

H.R. 3393. A bill to amend the Improper 
Payments Information Act of 2002 (31 U.S.C. 
3321 note) in order to prevent the loss of bil- 
lions in taxpayer dollars; to the Committee 
on Oversight and Government Reform. 

By Mr. PAUL (for himself and Mr. BUR- 
TON of Indiana): 

H.R. 3394. A bill to amend the Federal 
Trade Commission Act concerning the bur- 
den of proof in false advertising cases involv- 
ing dietary supplements and dietary ingredi- 
ents; to the Committee on Energy and Com- 
merce. 

By Mr. PAUL (for himself and Mr. BUR- 
TON of Indiana): 

H.R. 3395. A bill to amend the Federal 
Food, Drug, and Cosmetic Act concerning 
claims about the effects of foods and dietary 
supplements on health-related conditions 
and disease, and for other purposes; to the 
Committee on Energy and Commerce. 

By Mr. PAUL: 

H.R. 3396. A bill to amend title 5, United 
States Code, to prohibit agencies from en- 
forcing rules that result in a specified eco- 
nomic impact until the requirements of 
those rules are enacted into law by an Act of 
Congress, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. SABLAN: 

H.R. 3397. A bill to establish a program 
that enables college-bound residents of the 
Northern Mariana Islands to have greater 
choices among institutions of higher edu- 
cation, and for other purposes; to the Com- 
mittee on Education and Labor. 

By Mr. TIERNEY: 

H.R. 3398. A bill to establish partnerships 
to create or enhance educational and skills 
development pathways to 21st century ca- 
reers, and for other purposes; to the Com- 
mittee on Education and Labor. 

By Mr. KLEIN of Florida: 

H. Con. Res. 171. Concurrent resolution au- 
thorizing the use of the Capitol Grounds for 
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an event to honor military personnel who 
have died in service to the United States and 
to acknowledge the sacrifice of the families 
of those individuals as part of the National 
Weekend of Remembrance; to the Committee 
on Transportation and Infrastructure. 

By Mr. POSEY (for himself, Mr. DANIEL 
E. LUNGREN of California, Mr. SHAD- 
EGG, Mr. HERGER, Mr. MCCAUL, Mr. 
PrTTS, Mr. BARTLETT, Mr. PUTNAM, 
Mr. BRADY of Texas, Mr. LINDER, Mr. 
BURTON of Indiana, Mr. BURGESS, Mr. 
SOUDER, Mr. LUCAS, Mr. BOOZMAN, 
Mr. WILSON of South Carolina, Mr. 
GRAVES, Mr. LATHAM, Mr. SULLIVAN, 
Mr. INGLIS, Mr. BILBRAY, Mr. BROWN 
of South Carolina, Mrs. BACHMANN, 
Mr. LAMBORN, Mr. COFFMAN of Colo- 
rado, Mr. KLINE of Minnesota, Mr. 
LUETKEMEYER, Mr. LATTA, Mr. 
MCHENRY, Mr. BROUN of Georgia, Ms. 
FALLIN, Mr. SCALISE, Mr. FLEMING, 
and Mrs. LUMMIS): 

H. Res. 689. A resolution amending the 
Rules of the House of Representatives to en- 
sure that Members, Delegates, and the Resi- 
dent Commissioner have а reasonable 
amount of time to read legislation that will 
be voted upon, and for other purposes; to the 
Committee on Rules. 

By Mr. BOEHNER: 

H. Res. 690. A resolution raising à question 
of the privileges of the House. 

By Mr. ARCURI (for himself, Mr. HAS- 
TINGS of Florida, Mr. MOGOVERN, Mrs. 
LOWEY, and Mr. CARDOZA): 

H. Res. 692. A resolution supporting the 
goals and ideals of Tay-Sachs Awareness 
Month; to the Committee on Energy and 
Commerce. 

By Mr. BRADY of Pennsylvania (for 
himself, Mr. GERLACH, Ms. SCHWARTZ, 
Mr. ANDREWS, Mr. SESTAK, Mr. LOBI- 
ONDO, Mr. DENT, Mr. HOLDEN, Mr. 
FATTAH, Mr. CASTLE, and Mr. PAT- 
RICK J. MURPHY of Pennsylvania): 

H. Res. 693. A resolution honoring the life 
and accomplishments of Jim Johnson and ex- 
tending the condolences of the House of Rep- 
resentatives to his family on the occasion of 
his death; to the Committee on Oversight 
and Government Reform. 

By Mr. FORBES: 

H. Res. 694. A resolution amending the 
Rules of the House of Representatives to re- 
quire à two-thirds vote on a rule or order 
that dispenses with the first reading or con- 
siders a measure as read; to the Committee 
on Rules. 

By Mr. RODRIGUEZ: 

H. Res. 695. A resolution supporting an 
international park between Big Bend Na- 
tional Park in the United States and the pro- 
tected areas of the Coahuila and Chihuahua 
States across the border in Mexico; to the 
Committee on Foreign Affairs. 


-Á 


MEMORIALS 


Under clause 4 of Rule XXII, memo- 
rials were presented and referred as fol- 
lows: 

139. The SPEAKER presented a memorial 
of the Senate of the State of Michigan, rel- 
ative to Senate Resolution No. 62 MEMORI- 
ALIZING CONGRESS TO PROVIDE FOR 
WAIVERS FROM REQUIREMENTS AT- 
TACHED TO STIMULUS FUNDING THAT 
WOULD HAMPER THE STATE’S EFFORTS 
TO MEET ITS CONSTITUTIONAL OBLIGA- 
TION TO BALANCE FUTURE BUDGETS; to 
the Committee on Appropriations. 

140. Also, a memorial of the House of Rep- 
resentatives of the Commonwealth of Penn- 
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sylvania, relative to HOUSE RESOLUTION 
No. 275 memorializing the Congress of the 
United States to designate the Honor and 
Remember Flag as a national emblem of 
service and sacrifice by the brave men and 
women of the United States Armed Forces 
who have given their lives in the line of 
duty; to the Committee on Armed Services. 

141. Also, a memorial of the House of Rep- 
resentatives of the Commonwealth of Penn- 
sylvania, relative to HOUSE RESOLUTION 
No. 311 urging the Congress of the United 
States to pass and the President to sign leg- 
islation instituting a national maximum in- 
terest rate for credit cards; to the Com- 
mittee on Financial Services. 

142. Also, a memorial of the House of Rep- 
resentatives of the State of Texas, relative 
to HOUSE RESOLUTION No. 798 expressing 
opposition to any federal legislation that 
would create an optional federal charter for 
insurers; to the Committee on Financial 
Services. 

143. Also, a memorial of the Senate of the 
State of Illinois, relative to Senate Resolu- 
tion No. 244 urging the United States Con- 
gress to designate the month of March, 2010 
as National Essential Tremor Awareness 
Month for the purpose of raising awareness 
about the nation’s number one neurological 
condition, affecting approximately 10 million 
Americans; to the Committee on Energy and 
Commerce. 

144. Also, a memorial of the Legislature of 
the State of California, relative to Assembly 
Joint Resolution No. 11 declaring the week 
of April 19 to 25, 2009, inclusive, as National 
Multicultural Cancer Awareness Week”, and 
encouraging promotion of policies and pro- 
grams that seek to reduce cancer disparities 
and as a result, improve cancer prevention, 
detection, treatment, and followup care for 
all Californians; to the Committee on Energy 
and Commerce. 

145. Also, a memorial of the Senate of the 
State of Louisiana, relative to SENATE 
CONCURRENT RESOLUTION NO. 137 memo- 
rializing the Congress of the United States 
to enact legislation preventing unintended 
consequences of the Medicaid Federal Med- 
ical Assistance Percentage calculation on 
Louisiana’s and other states’ Medicaid pro- 
grams caused by the substantial and tem- 
porary infusion of the public and private 
funds into state economics following major 
disasters such as hurricanes, floods and 
earthquakes; to the Committee on Energy 
and Commerce. 

146. Also, a memorial of the Legislature of 
the State of California, relative to Assembly 
Joint Resolution No. 2 urging the United 
States government to urge the Mexican gov- 
ernment to extend the deadline for submit- 
ting a claim; and urging the United States 
government to urge the Mexican government 
to accept a variety of documents, including, 
but not limited to, affidavits or copies of 
original documents, to prove that a bracero 
or his or her heir or beneficiary has a valid 
claim; to the Committee on Foreign Affairs. 

147. Also, a memorial of the Legislature of 
the State of Arizona, relative to HOUSE 
CONCURRENT MEMORIAL 2009 URGING 
THE UNITED STATES CONGRESS TO OP- 
POSE ANY FEDERAL LEGISLATION THAT 
IMPINGES ON THE INDIVIDUAL RIGHT TO 
KEEP AND BEAR ARMS; to the Committee 
on the Judiciary. 

148. Also, a memorial of the House of Rep- 
resentatives of the State of Michigan, rel- 
ative to House Resolution No.: 106 MEMORI- 
ALIZING THE CONGRESS OF THE UNITED 
STATES TO RECTIFY THE IMBALANCE IN 
FEDERAL TRANSPORTATION FUNDING 
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THAT HAS CONSISTENTLY PUT MICHI- 
GAN NEAR THE BOTTOM OF THE 50 
STATES IN THE PERCENTAGE OF FED- 
ERAL TRANSPORTATION TAX DOLLARS 
RETURNED TO THIS STATE EACH YEAR; 
to the Committee on Transportation and In- 
frastructure. 

149. Also, a memorial of the House of Rep- 
resentatives of the State of Louisiana, rel- 
ative to HOUSE RESOLUTION NO. 120 me- 
morializing the United States Congress to 
establish an additional classification for air- 
ports; to the Committee on Transportation 
and Infrastructure. 

150. Also, a memorial of the House of Rep- 
resentatives of the State of Louisiana, rel- 
ative to HOUSE CONCURRENT RESOLU- 
TION NO. 178 memorializing the United 
States Congress to take such actions as are 
necessary to restore the Medicare-Medicaid 
crossover payments nationally so all Medi- 
care beneficiaries in Louisiana and nation- 
wide have equal access to Medicare benefits; 
jointly to the Committees on Energy and 
Commerce and Ways and Means. 


EE 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 17: Mr. ALEXANDER. 

H.R. 122: Mr. MASSA. 

H.R. 197: Mr. GRAVES. 

H.R. 211: Mr. NADLER of New York, Mr. 
MARSHALL, and Mr. JOHNSON of Illinois. 

H.R. 528: Mr. HIGGINS. 

H.R. 574: Mr. SOUDER. 

H.R. 707: Mr. SCOTT of Georgia, Mr. MAF- 
FEI, Mr. AUSTRIA, and Mrs. MCMORRIS ROD- 
GERS. 

H.R. 959: Mr. NYE. 

H.R. 1020: Mr. MEEK of Florida, Mr. PRICE 
of North Carolina, and Mr. BLUMENAUER. 

H.R. 1103: Mrs. BLACKBURN and Mr. PAYNE. 

H.R. 1184: Mr. MOORE of Kansas. 

H.R. 1187: Mr. FILNER. 

H.R. 1147: Mr. BISHOP of New York. 

H.R. 1173: Mr. BERRY. 

H.R. 1182: Mr. CosTA, Mr. BRADY of Penn- 
sylvania, Mr. NYE, Mr. HOLDEN, and Ms. KAP- 
TUR. 

H.R. 1255: Mrs. MCMORRIS RODGERS. 

H.R. 1283: Mr. ADLER of New Jersey. 

H.R. 1827: Mr. MILLER of North Carolina, 
Mr. AUSTRIA, Mr. YOUNG of Florida, Ms. 
EDDIE BERNICE JOHNSON of Texas, Mr. 
GINGREY of Georgia, Mr. RYAN of Ohio, Mr. 
DAVIS of Alabama, Ms. SLAUGHTER, Mr. TUR- 
NER, Mr. MICA, and Mr. GALLEGLY. 

H.R. 1846: Mr. FARR. 

. 1862: Mr. BISHOP of New York. 
. 1402: Mr. MARCHANT and Mr. WU. 
. 14831: Mr. WAMP. 
. 1466: Mr. HOLT. 
1485: Mr. GEORGE MILLER of Cali- 


. 1548: Mr. TEAGUE. 

. 1670: Mrs. MCMORRIS RODGERS. 
. 1691: Mr. GUTHRIE. 

. 1710: Mr. MORAN of Kansas. 

H.R. 1826: Mr. MCGOVERN, Mr. COSTELLO, 
and Mr. LEWIS of Georgia. 

H.R. 1831: Ms. KILROY, Mrs. MCMORRIS ROD- 
GERS, Mr. LOEBSACK, Mr. SIRES, Mr. WAMP, 
Mr. PETERS, Mr. LANCE, and Mr. GUTIERREZ. 

H.R. 1881: Mr. PETERS, Ms. SCHAKOWSKY, 
and Mr. FRANK of Massachusetts. 

H.R. 1969: Mr. CONNOLLY of Virginia. 

H.R. 1970: Mr. TERRY. 

H.R. 1974: Mr. MASSA. 

H.R. 2026: Mr. SOUDER. 

H.R. 2030: Mr. COHEN and Mr. CONNOLLY of 
Virginia. 
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H.R. 2058: Mr. MCCARTHY of California. 

H.R. 2125: Mr. CARNEY and Mr. NADLER of 
New York. 

H.R. 2139: Ms. SLAUGHTER, Mr. BRALEY of 
Iowa, Mr. CARNEY, Mr. PERRIELLO, and Mr. 
SCHOCK. 

H.R. 2149: Mr. MASSA. 

H.R. 2214: Mr. HONDA. 

H.R. 2222: Mr. JACKSON of Illinois. 

H.R. 2296: Mr. NUNES, Mr. МІСА, Mr. 
GRAVES, and Mr. DEAL of Georgia. 

H.R. 2304: Mr. KLINE of Minnesota. 

H.R. 2329: Mr. HINOJOSA. 

H.R. 2418: Mr. TIAHRT and Mr. BISHOP of 
New York. 

H.R. 2414: Mr. 

H.R. 2452: Mr. 

H.R. 2460: Mr. 
Florida. 

H.R. 2478: 

H.R. 2480: 

H.R. 2578: 

H.R. 2699: 

H.R. 2819: 

H.R. 2852: 

H.R. 2866: 

H.R. 2882: 

H.R. 2891: Mr. STUPAK. 

H.R. 2894: Mr. HOLDEN. 

H.R. 2935: Ms. ROS-LEHTINEN, Mr. MITCH- 
ELL, Ms. LINDA T. SANCHEZ of California, Mr. 
CROWLEY, and Ms. JACKSON-LEE of Texas. 

H.R. 2941: Mr. HOLT and Mr. GRIFFITH. 

H.R. 2964: Mr. LATTA. 

H.R. 3017: Mr. LARSON of Connecticut. 


KAGEN. 
SMITH of Washington. 
TIERNEY and Mr. HASTINGS of 


Mr. 
Mr. 
Mr. 
Mr. 
Ms. 
Ms. 
Mr. 
Mr. 


MCCOTTER and Mr. SCHOCK. 
TIERNEY. 

JACKSON of Illinois. 

BOREN. 

WOOLSEY. 

SCHAKOWSKY. 

MCCOTTER. 

MEEKS of New York. 
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. 9042: 
. 3093: 
. 3147: 
. 3167: 
. 9218: 


. PETERS. 

. NORTON. 

. CLEAVER. 

. MCCLINTOCK. 

. MCCAUL. 

. 3257: . BORDALLO. 

. 3266: Mr. CLAY, Mr. HALL of New York, 
Mr. YOUNG of Florida, Mr. FILNER, and Mr. 
MCNERNEY. 

H.R. 3308: Mr. ROGERS of Michigan, Mr. 
MARCHANT, and Mr. WAMP. 

H.R. 3309: Mr. PAUL. 

H.R. 3350: Mrs. BACHMANN and Mr. MARIO 
DIAZ-BALART of Florida. 

H.J. Res. 1: Mr. BRIGHT. 

H.J. Res. 41: Mr. DUNCAN. 

H.J. Res. 42: Mr. GARY G. MILLER of Cali- 
fornia, Mr. POE of Texas, Mr. BILBRAY, and 
Ms. GRANGER. 

H.J. Res. 47: Mr. WAMP and Mr. DOYLE. 

H. Con. Res. 59: Mr. FORBES. 

H. Con. Res. 74: Ms. SCHWARTZ and Mr. 
FRANK of Massachusetts. 

H. Con. Res. 94: Mr. STARK and Mr. HOLT. 

H. Con. Res. 158: Mr. BISHOP of New York 
and Mrs. MCMORRIS RODGERS. 

H. Con. Res. 167: Mr. PosEy. 

H. Con. Res. 169: Mr. ADERHOLT, Mr. LATTA, 
Mr. GALLEGLY, and Mr. CHAFFETZ. 

H. Res. 6: Mr. KRATOVIL and Mr. DOYLE. 

H. Res. 90: Mr. WAMP. 

H. Res. 111: Ms. WooLSEY, Mr. GOODLATTE, 
Mr. RUPPERSBERGER, Mr. COURTNEY, and Mr. 
SALAZAR. 

H. Res. 376: Mr. PAYNE, Mr. MCKEON, Mr. 
ROE of Tennessee, and Mr. SHULER. 
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H. Res. 494: Mr. FILNER, Mr. COHEN, and Mr. 
MARSHALL. 

H. Res. 558: Mr. KENNEDY and Mr. HOLT. 

H. Res. 605: Mr. MARKEY of Massachusetts, 
Mr. SOUDER, and Mr. SMITH of Texas. 

H. Res. 619: Mr. MICA. 

H. Res. 630: Mr. LEWIS of Georgia. 

H. Res. 659: Mr. AL GREEN of Texas and Mr. 
MEEKS of New York. 

H. Res. 686: Mr. WEINER, Mr. HARE, Ms. 
WATSON, Ms. CLARKE, Ms. BERKLEY, Mr. 
FALEOMAVAEGA, Ms. SCHAKOWSKY, Mrs. 
DAVIS of California, Mr. GRIFFITH, Mr. 
WELCH, Ms. BALDWIN, Mr. RAHALL, Mr. HOLT, 
Ms. ROS-LEHTINEN, Mr. WALZ, Mr. DOYLE, 
Mr. HOEKSTRA, Mr. ABERCROMBIE, Mr. 
CLEAVER, and Ms. BORDALLO. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, 


62. The SPEAKER presented a petition of 
City of Miami Commission, FL, relative to 
Resolution: R-09-0288 URGING PRESIDENT 
OBAMA TO GRANT TEMPORARY PROTEC- 
TIVE STATUS TO HAITIANS IN THE 
UNITED STATES; DIRECTING THE CITY 
CLERK TO TRANSMIT A COPY OF THIS 
RESOLUTION TO THE OFFICIALS AS 
STATED HEREIN; which was referred to the 
Committee on the Judiciary. 
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SENATE—Wednesday, July 29, 2009 


The Senate met at 9:30 a.m. and was 
called to order by the Honorable TOM 
UDALL, à Senator from the State of 
New Mexico. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

God, our Father, thank You for eyes 
to see and hearts to feel the wonders of 
Your world. Fill our Senators today 
with fresh faith in Your power to pro- 
tect and sustain our Nation and world. 
May they face challenges with the tri- 
umphant confidence that no weapon 
that has been formed can prevail 
against Your eternal purpose. Lord, 
keep them calm in temper, clear in 
mind, sound in heart, and strong in 
faith. Enable them to perform faith- 
fully and well what You require, even 
to do justly, to love mercy, and to walk 
humbly with You. When this day's 
work is done, give them refreshment of 
mind, spirit, and body. 

We pray in Your sacred Name. Amen. 


Ee 


PLEDGE OF ALLEGIANCE 


The Honorable TOM UDALL led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


— A n 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 29, 2009. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable TOM UDALL, a Senator 
from the State of New Mexico, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. UDALL of New Mexico thereupon 
assumed the chair as Acting President 
pro tempore. 


eS 
RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 


SCHEDULE 


Mr. REID. Mr. President, this morn- 
ing, following the remarks of the two 
leaders, the Senate will resume consid- 
eration of the Energy and Water appro- 
priations bill. Cloture motions were 
filed last night. As a result, there is a 
1 p.m. filing deadline for first-degree 
amendments. Rollcall votes are pos- 
sible throughout the day. I would hope 
that people who want to offer amend- 
ments will do so, so we can complete 
this legislation. There is no reason we 
should not finish it today. 

As I announced last night, I am going 
to turn to the Agriculture appropria- 
tions bill as soon as we complete the 
action on the bill that is now on the 
floor of the Senate. 


Á 


RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Republican leader is recog- 
nized. 


ee 


HEALTH CARE WEEK VIII, DAY III 


Mr. McCONNELL. Mr. President, 
throughout the debate on health care 
reform, the administration has made a 
point of asking various stakeholders to 
come together and do their part: Doc- 
tors and hospitals are being asked to 
find significant savings, seniors are 
being asked to make major sacrifices, 
and so are the States. Every week, it 
seems, the White House hosts an event 
aimed at showcasing some sacrifice 
being made by one group or another— 
every group, that is, except personal 
injury lawyers. 

It is a glaring omission, since every- 
one knows that the constant threat of 
lawsuits is one of the reasons health 
care premiums for families have sky- 
rocketed more than 100 percent over 
the past decade and the primary reason 
many doctors today spend a literal for- 
tune on malpractice insurance even be- 
fore they open their doors for business. 
To take just one example, neuro- 
surgeons in Miami can expect to spend 
more on malpractice insurance every 
single year than many families in 
Miami can expect to spend on a new 
home. 

This is a very serious problem, and 
everyone knows it. Yet we do not hear 
a word about it—not a word—from any 
of the Democratic-led committees in 
Congress that are working on reform. 
It is not because the administration 
has not raised the issue. Last month, 
the President himself acknowledged 
the widespread use of so-called defen- 


sive medicine or the practice of pre- 
scribing drugs or tests that are not 
really needed just to protect oneself 
from the threat of a lawsuit. During 
the same speech, the President said we 
need to explore a whole range of ideas 
about how to scale back defensive med- 
icine. Well, Democrats in Congress 
must not have been paying much at- 
tention to that part of the speech be- 
cause I have not heard a single word on 
this issue from any Democrat since— 
not one. One exception was the recent 
suggestion by some in the administra- 
tion that doctors are performing un- 
necessary surgeries just to make an 
extra buck. I think a better expla- 
nation is the one the President gave 
last month when he said doctors often 
perform certain procedures just to pro- 
tect themselves from frivolous law- 
suits. 

The costs associated with ever-in- 
creasing malpractice insurance and de- 
fensive medicine are indeed substan- 
tial, and both are simply, of course, 
passed along to consumers in the form 
of higher costs for even basic treat- 
ments and procedures. Many Ameri- 
cans pay an even higher price when 
doctors decide the threat of lawsuits 
and the cost of insurance just is not 
worth it and decide to close down their 
practices altogether. Every State feels 
the effect of out-of-control malpractice 
suits. One study suggests that Ken- 
tucky alone is 2,800 doctors short of the 
national average—a shortage that 
could be reduced, in part, by getting a 
handle on malpractice suits. 

I have spoken before about the ef- 
fects à culture of jackpot lawsuits has 
on everyday Americans, on people such 
as Rashelle Perryman of Crittenden 
County, KY. According to an article in 
the Louisville Courier Journal, 
Rashelle's first two babies were born at 
Crittenden County Hospital, which is 
about a 10-minute ride from her home. 
But her third child had to be delivered 
about 40 miles away. Why? Well, the 
rising malpractice rates had forced 
doctors at Crittenden County Hospital 
to stop delivering babies altogether. 
They just could not afford the mal- 
practice insurance. 

When the threat of lawsuits drives 
insurance premiums so high that many 
doctors are forced to go out of busi- 
ness, that mothers across the country 
cannot find a local obstetrician, and 
that health insurance costs for every- 
one continue to go up, we have a prob- 
lem that needs to be addressed. Yet 
every single one of the so-called com- 
prehensive health care reform рго- 
posals Democrats are currently putting 
together in Congress completely and 
totally ignores this issue. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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The only people who benefit from the 
current system are the personal injury 
lawyers who can end up taking up to a 
third of every settlement and, frankly, 
if it is appealed, an even greater per- 
centage, and protecting them is not 
what health care reform was supposed 
to be about. Yet it is hard to escape the 
conclusion that this is precisely what 
is going on here. If the administration 
wants to be comprehensive in its ap- 
proach, it should ask the personal in- 
jury lawyers to make a sacrifice, just 
as they have asked America’s seniors, 
doctors, Governors, and small business 
owners to make a sacrifice. 

Americans do not want a government 
takeover of health care. They want re- 
forms that everyone can understand 
and that all of us can agree on. And 
nothing could be simpler or more 
straightforward than putting an end to 
the junk lawsuits that drive up costs 
and put doctors out of business. Ameri- 
cans do not want grand schemes, they 
want commonsense proposals. Medical 
liability reform would be a very good 
place to start. 

Mr. President, I yield the floor. 


EE 
RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


ee 


ENERGY AND WATER DEVELOP- 
MENT AND RELATED AGENCIES 
APPROPRIATIONS ACT, 2010 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will resume consideration of 
H.R. 3183, which the clerk will report. 

The assistant legislative clerk read 
as follows: 


A bill (H.R. 3183) making appropriations 
for energy and water development and re- 
lated agencies for the fiscal year ending Sep- 
tember 30, 2010, and for other purposes. 

Pending: 

Dorgan amendment No. 1818, in the nature 
of a substitute. 

Reid amendment No. 1846 (to amendment 
No. 1813), to modify provisions relating to 
the Department of the Interior. 

Alexander amendment No. 1862 (to amend- 
ment No. 1813), to limit disbursement of ad- 
ditional funds under the Troubled Asset Re- 
lief Program to certain automobile manufac- 
turers, to impose fiduciary duties on the Sec- 
retary of the Treasury with respect to share- 
holders of such automobile manufacturers, 
to require the issuance of shares of common 
stock to eligible taxpayers which represent 
the common stock holdings of the United 
States Government in such automobile man- 
ufacturers. 


The ACTING PRESIDENT pro tem- 
pore. The Senator from North Dakota. 
HEALTH CARE 
Mr. DORGAN. Mr. President, we are 
waiting to proceed on the legislation 
that has come from the Appropriations 
Subcommittee on Energy and Water, 
which I chair. We are on the bill, but 
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we are waiting for amendments and 
discussion. 

But I want to make a point. We have 
had people coming to the floor of the 
Senate yesterday, now this morning, 
incessantly over a long period of time, 
talking about health care. Health care 
is, obviously, very important; no ques- 
tion about that. The relentless increase 
in the cost of health care hurts fami- 
lies. It hurts business. It hurts govern- 
ment programs that provide for health 
care. So we need to do something about 
that. 

But it is interesting. What I hear on 
the floor of the Senate from the critics 
of these issues is: What is wrong? What 
is wrong? Well, it does not take a lot of 
energy or a lot of time to determine 
what is wrong and be a critic. I under- 
stand that. 

I have often told the story of Mark 
Twain, who was asked to debate once, 
and he said: Of course I will be engaged 
in that debate, as long as I can take 
the negative side. 

They said: Well, we have not even 
told you the subject of the debate. 

He said: Oh, it doesn’t matter. The 
negative side will take no preparation. 

So it is with these discussions on the 
floor that I have just heard a moment 
ago and heard all day yesterday as I 
sat here on the floor, talking about 
what is wrong. Well, do you know 
what, we know what is wrong. What is 
wrong is that we have this relentless 
rise of health care costs. We spend 
more on health care than anybody else 
in the world, by far, and we rank some- 
where around 41st in life expectancy. 
We spend twice as much per person 
than almost everybody else in the 
world spends on health care. 

I notice that all those critics who 
come out here talking about what is 
wrong with this plan or that plan never 
talk about prescription drugs because 
most of those who have been out here 
criticizing the various plans are people 
who vote against legislation to put 
downward pressure on prescription 
drugs. Yet one of the fastest rising 
areas of health care costs is prescrip- 
tion drugs. 

Let me, if I might, ask unanimous 
consent to show on the floor of the 
Senate two bottles that would contain 
prescription drugs. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. DORGAN. These two bottles I 
hold in my hand, which I have shown 
many times, contain Lipitor. It is med- 
icine produced in Ireland and then 
shipped all around the world. This 
Lipitor, as you can see, comes from 
identical bottles. The same tablet, the 
same medicine, produced in the same 
plant by the same company, FDA-ap- 
proved by our Food and Drug adminis- 
tration in our country, is put in two 
different bottles. One is shipped to the 
United States, this one, and the other 
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is shipped to Canada. What is the dif- 
ference? Well, there is no difference in 
the medicine. It came from the same 
place, produced by the same company. 
The difference is price. The Canadians 
get to pay half the price the Americans 
pay. 

It is not just Lipitor, the most pop- 
ular cholesterol-lowering drug that ex- 
ists out there. It is not just Lipitor. It 
is prescription drug after prescription 
drug. The American people get to pay 
the highest prices in the world. You 
want to talk about how you cut health 
care costs? How about taking a whack 
at this and saying it is not fair that the 
American people should pay the high- 
est prices in the world for prescription 
drugs. Why are they required to pay 
the highest price in the world? Because 
there is kind of à sweetheart deal in 
law that says the only entity that can 
reimport prescription drugs is the drug 
manufacturer itself. 

Much of the ingredients in these 
drugs come from all around the world— 
China, just as an example. The manu- 
facturers can produce these drugs in 
Ireland, using ingredients from all 
around the world, and then bring them 
in to sell to the American consumer. 
But the American consumer cannot ac- 
cess the same FDA-approved drug sold 
in virtually every other industrial 
country at a fraction of the price the 
American consumer is charged. 

Why, when we hear these critics 
come to the floor on health care issues, 
do we not hear them suggest: Here is 
an area where we could substantially 
cut costs and give the American con- 
sumer the opportunity everybody else 
has; that is, to shop for these FDA-ap- 
proved drugs in areas where you see 
much lower prices? 

The pharmaceutical industry will 
say: Well, if you allow the American 
people to do that and if we can’t charge 
the highest prices to the American peo- 
ple for prescription drugs, we will not 
have the money to do our research to 
find new drugs. Well, that is not true. 
The fact is, the pharmaceutical indus- 
try spends more money on research in 
Europe than they do in the United 
States and in virtually every European 
country, the European consumers get 
to pay less money for the same drugs 
that American consumers are now 
charged. 

A bipartisan group of us has offered 
legislation to give the American con- 
sumer the right to access these lower 
cost prescription drugs from areas 
where you can pay a fraction of the 
price for the identical drug the Amer- 
ican consumer pays the highest price 
in the world for. But we have a staunch 
bunch of folks in this Chamber who 
support the pharmaceutical industry 
and who decide that the American peo- 
ple shouldn’t have this right. I would 
say to those who are the critics of vir- 
tually anything anybody talks about in 
health care: Maybe you ought to decide 
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to support those of us who have intro- 
duced bipartisan legislation to deal 
with the issue of the prescription drug 
prices in which the American people 
are charged the highest prices in the 
world. It is not fair; it has gone on too 
long; and it needs to be changed. 

With respect to health care, gen- 
erally, this issue is one of those issues 
that is very important. We are in the 
middle of a very deep recession. I think 
job one in this country, by far, is to put 
the country back on track so people 
can get back on payrolls, get back to 
work, and have jobs. That makes al- 
most everything else possible. This is 
the deepest recession since the Great 
Depression, and we have a lot of work 
to do. This President inherited a mess, 
no question about that. He inherited a 
$1.3 trillion deficit this year. It is now 
going to be $1.9 trillion because the 
President advanced and the Congress 
passed an economic recovery program 
to try to stimulate the economy. But 
we need to get this economy back on 
track and then we need to begin trim- 
ming back these budget deficits. We 
cannot, for any length of time, con- 
tinue to provide a level of government 
the American people are either unable 
or unwilling to pay for. That is not a 
path that is sustainable. It is not a 
path that works. But the President, 
when he took office, said there are a 
number of other things we need to do— 
one of which is to try to get some con- 
trol over these escalating health care 
costs. 

I don’t know exactly how this is 
going to end up. I don’t know what 
plan might or might not exist at the 
end of the day, but I think Congress is 
going to find a way through this. I 
think it is useful and important and 
productive for us to be working and 
working hard to see: What are the solu- 
tions? How do we put downward pres- 
sure on prices? How do we try to pro- 
vide broader coverage for those who 
don’t now have health care coverage? I 
think we can do this. It might well be 
it has to be done in a couple phases, 
the first of which is to put downward 
pressure on the pricing and the second 
of which is to extend coverage. How- 
ever we do it, we need to decide that 
health care costs are rising far more 
rapidly than is sustainable. They blow 
a hole in the federal budget deficit be- 
cause the Federal Government, 
through Medicare and through Med- 
icaid, is the largest consumer of health 
care, so we don’t have much choice but 
to find a way to do this. 

I understand there is a lot in this 
health care system that wants to pro- 
tect what is, one of which is prescrip- 
tion drugs. I mentioned this prescrip- 
tion drug called Lipitor. Most people 
would know the name of this. Why? Be- 
cause when they leaf through News- 
week or Time magazine, they will see a 
full-page ad for Lipitor. When they 
shave in the morning or brush their 
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teeth in the morning, if they have a 
television near their bathroom, they 
will understand about Lipitor. They 
will understand about the purple pill. 
They will understand about prescrip- 
tion drugs because relentless adver- 
tising is driven toward the consumer to 
say: Go ask your doctor if you 
shouldn’t be taking this drug. Go check 
with your doctor. Isn’t the purple pill 
right for you? There is relentless con- 
sumer advertising for something you 
can’t buy unless a doctor believes you 
need it and a doctor prescribes it for 
you. Is that something we ought to 
take care of maybe? I think so. 

There are a whole range of areas that 
I think are very important in health 
care that we need to try to do some- 
thing about. I think we can. It is hor- 
ribly complicated, very difficult, a very 
heavy lift, and we need to do it ina 
way that first and foremost puts down- 
ward pressure on health care pricing. 
The fact is we cannot and should not be 
spending twice as much as anybody 
else in the world per capita on health 
care only to find out that we rank 41st 
in life expectancy. That means we are 
spending much more than anybody else 
and not getting the outcome or the re- 
sults. 

So I would say to the people—includ- 
ing this morning, the first thing out of 
the box is the critics of health care, 
once again, relentlessly on the floor 
telling us what is wrong. As I have 
said, Mark Twain knew the negative 
side requires no preparation. So I am 
not sure these are well-prepared argu- 
ments, but they are certainly relent- 
less. It is nice to hear what is wrong. 
Maybe as 100 Senators who dress up in 
suits in the morning, we could come 
and spend the entire day talking about 
what is right. This is a great country, 
one of which we have the privilege to 
live in freedom, we have the privilege 
to be engaged in public debate. Maybe 
let’s spend a little more time trying to 
figure out what is right about this 
country and find out what kinds of so- 
lutions can unite us rather than divide 
us and find out how we get the best of 
each rather than the worst of both 
when we talk about the political par- 
ties. 

If we can do that, maybe we will ad- 
vance this country’s interests. 

The fact is we all stand in the same 
hole. It is a very deep economic hole, 
the deepest since the Great Depression, 
and we will all be well advised, it seems 
to me, to find ways to begin working 
together to address these issues. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CORKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. CORKER. Mr. President, I ask 
unanimous consent to set aside the 
pending amendment, in no way to dis- 
rupt the order—to come back to that. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. DORGAN. Mr. President, reserv- 
ing the right to object, and I will not 
object, let me further ask unanimous 
consent that following the ргеѕеп- 
tation of this amendment, we have a 
unanimous consent agreement to set 
aside this amendment for a Democratic 
amendment that is about to be offered. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Without objection, it is so ordered. 

The Senator from Tennessee is recog- 
nized. 

AMENDMENT NO. 1865 TO AMENDMENT NO. 1813 

Mr. CORKER. Mr. President, I thank 
the Senator from North Dakota for his 
agreeing to let me do this. 

I wish to call up amendment No. 1865. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Tennessee [Mr. CORKER] 
proposes an amendment numbered 1865 to 
Amendment No. 1813. 


Mr. CORKER. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The amendment is as follows: 


(Purpose: To authorize the Secretary of the 
Treasury to delegate management author- 
ity over troubled assets purchased under 
the Troubled Asset Relief Program, to re- 
quire the establishment of a trust to man- 
age assets of certain designated auto- 
mobile manufacturers, and for other pur- 
poses) 


At the appropriate place, insert the fol- 
lowing: 

SEC. .. AUTHORITY OF THE 
THE TREASURY TO DELEGATE TARP 
ASSET MANAGEMENT; CREATION OF 
MANAGEMENT AUTHORITY FOR 
AUTOMOBILE MANUFACTURERS AS- 
SISTED UNDER TARP. 

(a) AUTHORITY TO DESIGNATE MANAGE- 
MENT.—Section 106(b) of the Emergency Eco- 
nomic Stabilization Act of 2008 (12 U.S.C. 
5216(b)) is amended by inserting before the 
period at the end the following: ‘‘, and the 
Secretary may delegate such management 
authority to a private entity, as the Sec- 
retary determines appropriate, with respect 
to any entity assisted under this Act’’. 

(b) FEDERAL ASSISTANCE LIMITED.—Not- 
withstanding any provision of the Emer- 
gency Economic Stabilization Act of 2008, or 
any other provision of law, no funds may be 
expended under the Emergency Economic 
Stabilization Act of 2008 (Public Law 110-343) 
or to carry out the Advanced Technology Ve- 
hicles Manufacturing Incentive Program es- 
tablished under section 186 of the Energy 
Independence and Security Act of 2007 (42 
U.S.C. 17013) on or after the date of enact- 
ment of this Act, until the Secretary of the 
Treasury transfers all voting, nonvoting, and 
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common equity in any designated auto- 
mobile manufacturer to a limited liability 
company established by the Secretary for 
such purpose, to be held and managed in 
trust on behalf of the United States tax- 
payers. 

(c) APPOINTMENT OF TRUSTEES.— 

(1) IN GENERAL.—The President shall ap- 
point 3 independent trustees to manage the 
equity held in the trust, separate and apart 
from the United States Government. 

(2) CRITERIA.—Trustees appointed under 
this subsection— 

(A) may not be elected or appointed Gov- 
ernment officials; 

(B) shall serve at the pleasure of the Presi- 
dent, and may be removed for just cause in 
violation of their fiduciary responsibilities 
only; and 

(C) shall serve without compensation for 
their services under this section. 

(d) DUTIES OF TRUST.—Pursuant to pro- 
tecting the interests and investment of the 
United States taxpayer, the trust established 
under this section shall, with the purpose of 
maximizing the profitability of the des- 
ignated automobile manufacturers— 

(1) exercise the voting rights of the shares 
of the taxpayer on all core governance 
issues; 

(2) select the representation on the boards 
of directors of any designated automobile 
manufacturer; and 

(3) have a fiduciary duty to the American 
taxpayer for the maximization of the return 
on the investment of the taxpayer made 
under the Emergency Economic Stabiliza- 
tion Act of 2008, in the same manner and to 
the same extent that any director of an 
issuer of securities has with respect to its 
shareholders under the securities laws and 
all applications of State law. 

(e) LIQUIDATION.—The trustees shall liq- 
uidate the trust established under this sec- 
tion, including the assets held by such trust, 
not later than December 24, 2011. 

(£f) DEFINITIONS.—As used in this section— 

(1) the term ‘‘designated automobile manu- 
facturer" means an entity organized under 
the laws of à State, the primary business of 
which is the manufacture of automobiles, 
and any affiliate thereof, if such automobile 
manufacturer— 

(A) has received funds under the Emer- 
gency Economic Stabilization Act of 2008 
(Public Law 110-343), or funds were obligated 
under that Act, before the date of enactment 
of this Act; and 

(B) has filed for bankruptcy protection 
under chapter 11 of title 11, United States 
Code, during the 90-day period preceding the 
date of enactment of this Act; 

(2) the term Secretary" means the Sec- 
retary of the Treasury or the designee of the 
Secretary; and 

(3) the terms ‘‘director’’, *issuer", ‘‘securi- 
ties", and *securities laws" have the same 
meanings as in section 3 of the Securities 
Exchange Act of 1934 (15 U.S.C. 78e). 

Mr. CORKER. Mr. President, this is 
an amendment to deal with the owner- 
Ship that I think many Americans have 
concerns about in private companies. 
What this amendment would do is for 
any company that the U.S. Govern- 
ment owns more than 20 percent of, it 
would place—such as, by the way, Gen- 
eral Motors—what it would do is place 
those companies into a trust and that 
trust would be managed by three very 
professional individuals known to be 
leaders; people such as, I would hope, 
Jack Welch and others who have 
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Shown—Warren Buffett—people who 
have shown the ability to actually look 
at assets of this nature and they would 
manage this particular stock owner- 
ship through December 24 of 2011. They 
would dispense these assets in a way 
that benefits the U.S. taxpayers. In the 
event that at that time they were able 
to come to Congress and let us know it 
was not in the taxpayers’ interests for 
this to be done, then we could certainly 
grant an extension. 

The point is to make sure the tax- 
payers benefit from what has happened 
but at the same time keep all of us—as 
the Senator from North Carolina al- 
luded to the other day, 100 people in 
suits—from actually being involved 
and keeping the administration from 
being involved, in any way, from man- 
aging these companies. I think all of us 
are very concerned about governmental 
ownership. This amendment, again, 
would allow the taxpayers who were 
sold TARP on the basis that they 
would get a return on their invest- 
ment—and, in essence, this company— 
for instance, General Motors has over 
$50 billion in taxpayer money in it 
today. What this amendment would do 
is it would separate the line between 
government and these companies but 
at the same time allow the taxpayers 
of this country and our U.S. Govern- 
ment to recoup those moneys to pay 
down this ever-building debt that our 
country has. 

Other companies would come into 
this category once we got to the 20-per- 
cent level: Citigroup, AIG, obviously, 
would fall into this category. This 
amendment solves the issue for the 
long haul because as companies such as 
General Motors and others come into 
ownership by U.S. taxpayers—again, 
we are uncomfortable with that—it 
separates that ownership and puts it 
into a trust. It would be something the 
administration and this Congress can 
have nothing to do with. Yet the tax- 
payers’ assets, these companies that we 
put lots of money in, are managed to 
the best interest of the U.S. taxpayer. 

With that, I thank my colleague for 
letting me call up this amendment. I 
realize this will be set aside, and we 
will be moving to other business. I 
hope, at some point during this debate, 
we will have a vote on this amendment. 

I thank you very much for the time 
and I yield the floor. 

Mr. DORGAN. Mr. President, I make 
a point of order that a quorum is not 
present. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CORKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 
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AMENDMENT NO. 1865, AS MODIFIED 

Mr. CORKER. Mr. President, I ask 
that amendment No. 1865, which I 
called up earlier, be modified as pre- 
sented at the desk. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The amendment (No. 1865), as modi- 
fied, is as follows: 


At the appropriate place, insert the fol- 
lowing: 

SECTION I. SHORT TITLE. 

This Act may be cited as the “TARP Re- 
cipient Ownership Trust Act of 2009". 

SEC. 2. AUTHORITY OF THE SECRETARY OF THE 
TREASURY TO DELEGATE TARP 
ASSET MANAGEMENT. 

Section 106(b) of the Emergency Economic 
Stabilization Act of 2008 (12 U.S.C. 5216(b)) is 
amended by inserting before the period at 
the end the following: ‘‘, and the Secretary 
may delegate such management authority to 
a private entity, as the Secretary determines 
appropriate, with respect to any entity as- 
Sisted under this Act". 

SEC. 3. CREATION OF MANAGEMENT AUTHORITY 
FOR DESIGNATED TARP RECIPI- 
ENTS. 

(a) FEDERAL ASSISTANCE LIMITED.—Not- 
withstanding any provision of the Emer- 
gency Economic Stabilization Act of 2008, or 
any other provision of law, no funds may be 
expended under the Troubled Asset Relief 
Program, or any other provision of that Act, 
on or after the date of enactment of this Act, 
until the Secretary of the Treasury transfers 
all voting, nonvoting, and common equity in 
any designated TARP recipient to a limited 
liability company established by the Sec- 
retary for such purpose, to be held and man- 
aged in trust on behalf of the United States 
taxpayers. 

(b) APPOINTMENT OF TRUSTEES.— 

(1) IN GENERAL.— The President shall ap- 
point 3 independent trustees to manage the 
equity held in the trust, separate and apart 
from the United States Government. 

(2 CRITERIA.— Trustees appointed under 
this subsection— 

(A) may not be elected or appointed Gov- 
ernment officials; 

(B) shall serve at the pleasure of the Presi- 
dent, and may be removed for just cause in 
violation of their fiduciary responsibilities 
only; and 

(C) shall serve without compensation for 
their services under this section. 

(c) DUTIES OF TRUST.—Pursuant to pro- 
tecting the interests and investment of the 
United States taxpayer, the trust established 
under this section shall, with the purpose of 
maximizing the profitability of the des- 
ignated TARP recipient— 

(1) exercise the voting rights of the shares 
of the taxpayer on all core governance 
issues; 

(2) select the representation on the boards 
of directors of any designated TARP recipi- 
ent; and 

(3) have a fiduciary duty to the American 
taxpayer for the maximization of the return 
on the investment of the taxpayer made 
under the Emergency Economic Stabiliza- 
tion Act of 2008, in the same manner and to 
the same extent that any director of an 
issuer of securities has with respect to its 
shareholders under the securities laws and 
all applications of State law. 

(d) LIQUIDATION.— The trustees shall liq- 
uidate the trust established under this sec- 
tion, including the assets held by such trust, 
not later than December 24, 2011, unless the 
trustees submit a report to Congress that 
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liquidation would not maximize the profit- 
ability of the company and the return on in- 
vestment to the taxpayer. 

SEC. 4. DEFINITIONS. 

As used in this Act— 

(1) the term ‘‘designated TARP recipient" 
means any entity that has received financial 
assistance under the Troubled Asset Relief 
Program or any other provision of the Emer- 
gency Economic Stabilization Act of 2008 
(Public Law 110-343), such that the Federal 
Government holds or controls not less than à 
20 percent ownership stake in the company 
as a result of such assistance; 

(2) the term Secretary" means the Sec- 
retary of the Treasury or the designee of the 
Secretary; and 

(3) the terms ‘‘director’’, *issuer", ‘‘securi- 
ties", and *securities laws" have the same 
meanings as in section 3 of the Securities 
Exchange Act of 1984 (15 U.S.C. 78c). 

Mr. CORKER. I thank the Chair. 

If there is no objection from the man- 
agers, I might expand on the amend- 
ment one more time, since there is no 
activity on the floor. 

Mr. DORGAN. If the Senator will 
yield, let me say that I happen to be à 
cosponsor of the amendment. It is 
being offered to the Energy and Water 
appropriations bill. There may well be 
а rule XVI against it. It appears to be 
legislating on an appropriations bill. 

Before the Senator expands on his re- 
marks, I think he and Senator WARNER 
have offered à constructive idea, one 
that I support and have cosponsored 
prior to it being on the floor. I think it 
is useful for Senators to hear a com- 
plete description of the proposal. If it 
is not resolved on this bill—and it 
probably will not be—my hope is it will 
be resolved on another piece of legisla- 
tion. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee is 
recognized. 

Mr. CORKER. Mr. President, I thank 
the Senator for his comments. What I 
have tried to do in this amendment 
with Senator WARNER—both of us serv- 
ing on the Banking Committee—is to 
create a solution that solves the issue 
of us having U.S. Government owner- 
Ship in companies, which I think 
makes most everybody in this body 
very uncomfortable. 

At the same time, we can deal with 
the issue of this massive Federal def- 
icit. I mentioned earlier that the tax- 
payers of this country were sold the 
TARP package, and we voted it into 
activity last fall on the fact that this 
$700 billion that was being invested in 
financial institutions at the time—as 
we know, it evolved to General Motors 
and other companies—that money was 
going to be invested in these compa- 
nies, and 100 percent of the repayment 
was going to be used to pay down the 
Federal deficit. That is what we all 
thought we were doing at that time. 
That bill passed out of this body with 
74 or 75 votes, with all of us present in 
the Chamber. 

Again, the American people and all of 
us in this body have become concerned 
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about what types of political activities 
can take place when the U.S. Govern- 
ment owns a bank or automobile com- 
pany. I have seen it up close and per- 
sonal, and I understand that political 
decisions can be made that are not in 
the best interests of the company and 
certainly not in the best interests of 
the taxpayers. 

How do you solve that, create a sce- 
nario where these companies are sepa- 
rate from us, where Representatives 
and Senators are not calling up trying 
to help the companies decide what 
transactions they are going to be in- 
volved in but at the same time make 
sure the proceeds of sales from these 
companies or the securities we own in 
them actually end up reducing the def- 
icit? 

This is a balanced approach. Senator 
WARNER has joined me in this, a bipar- 
tisan effort to, again, move away from 
this body, move away from the admin- 
istration and the House of Representa- 
tives any ability to affect these compa- 
nies politically but at the same time to 
ensure that any proceeds coming from 
the sale of these securities ends up 
going to pay down the Federal deficit, 
which I think all of us are concerned 
about. 

We are all aware that under the 10- 
year budget that is proposed, our def- 
icit doubles from what it has been the 
entire history of our country—doubles 
over 5 years and triples over 10 years. I 
think people around this country, 
rightly so, are worried. I got a town- 
hall phone call last night, and people 
are concerned about the deficit. We are 
all concerned. This bill will help solve 
that, not make it worse, and at the 
same time remove us from any kind of 
politicization of these companies. 

With that, I yield the floor and sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WYDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

HEALTH CARE REFORM 

Mr. WYDEN. Mr. President, I wish to 
spend a few minutes this morning talk- 
ing about some of the positive develop- 
ments that are taking place right now 
on this issue of health care reform. For 
example, this morning, the President is 
out talking to workers who already 
have insurance about how health care 
reform will work for them. He is spend- 
ing his political capital. He is using the 
bully pulpit that is the White House. It 
is clear that this is a priority for the 
President of the United States. 

A second positive development is in 
the Senate Finance Committee. We 
have a bipartisan group of six Sen- 
ators. They are putting in killer hours 
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at this point. I have been kidding them 
that I suspect they are being fed intra- 
venously, but they are trying to put to- 
gether a bipartisan health reform ef- 
fort, and I appreciate what they are 
doing. 

Third, I note my good friend from 
Utah on the floor of the Senate this 
morning. He and I have made it clear 
that the sponsors of the Healthy Amer- 
icans Act, a bipartisan group of 15 of 
senators, are very open to working 
with Chairman Baucus, Chairman 
DODD, and the President of the United 
States in a bipartisan fashion to fix 
health care. 

So the question that is front and cen- 
ter in all of these discussions with the 
President, with the bipartisan group in 
the Finance Committee, with the bi- 
partisan group of Healthy Americans 
Act sponsors that Senator BENNETT 
and I are part of, is how we control 
costs in health care. What are we going 
to do to make health care more afford- 
able? 

It is our judgment that the key to 
making health care more affordable is 
to make sure people have bargaining 
power and people have choice—the 
same choice that Members of Congress 
have. The distinguished Senator from 
New Mexico, the Senator from Utah, 
and myself actually belong to some- 
thing that is pretty much an exchange, 
which is like a farmers market for 
health insurance. But essentially what 
we in the Senate have is the oppor- 
tunity to choose from a menu of pri- 
vate health policies. We get rewarded 
for making an economical selection to 
save on our premiums, and we get re- 
warded when we choose a program that 
puts more emphasis on prevention and 
health. So when Senators shop wisely, 
they end up being wealthier and 
healthier as a result of being able to 
participate in a big exchange. 

What Senator BENNETT and I wish to 
do today is extend that kind of bar- 
gaining power to everybody in our 
country. After a period of time, a 
phase-in over a few years, everybody in 
our country ought to have a chance to 
have the kind of bargaining power and 
the kind of clout that Members of Con- 
gress have. Everybody in our country 
ought to be in a position to choose a 
policy that works for them. And when 
they make a good choice, when they 
shop wisely, the extra money should go 
into their own pockets. That is the 
kind of approach Senator BENNETT and 
I have advocated. It is a way to focus 
on these exchanges, these farmers mar- 
kets which, in my view, are the key to 
getting health reform right. 

What these exchanges do, if we set it 
up right, is they give all the middle- 
class people who are insured today in 
New Mexico, Utah, and Oregon a 
chance to come out winners under 
health reform at the get-go. And if you 
are already insured, the President has 
said he is going to let you keep the 
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coverage you have. Now that makes a 
lot of sense. We senators hear that at 
every meeting back in our states. 

But if, for example, in Utah, Oregon, 
or New Mexico, you don’t like the cov- 
erage you have and you can get a bet- 
ter deal at the exchange, something 
that puts more money in your pocket, 
something that helps you and your 
family, let’s let people do that under 
Free Choice. 

Under the Free Choice proposal Sen- 
ator BENNETT and I have advocated, 
that we have presented to Chairman 
Baucus, Chairman DoDD, and the 
President of the United States, this is 
something we can do for the insured 
that helps them save money right at 
the get-go. 

Regrettably, a number of the bills 
that have been considered in the Con- 
gress do not give people those kinds of 
choices. And when we look at how 
these bills are set up, there are what 
are called ‘‘firewalls”’ that restrict peo- 
ple from getting these choices. A lot of 
the people who are advocating for a 
public option are not even going to get 
the choice to enroll in one. 

The key to helping people who al- 
ready have insurance, the 160 million 
who get coverage through their em- 
ployer today, is to get these exchanges 
right and to make sure that everybody 
has bargaining power within these ex- 
changes as part of a big group. 

I have a private policy as a Member 
of Congress. The people in Oregon, in 
effect, are my employer. They pay a 
portion of it. We have a million people 
in our group. That is the way to spread 
a lot of cost and risk through a group 
so you can get real value. Let’s set 
these exchanges up at least so they 
contain big groups through a regional 
approach. Senator BENNETT and I said 
we are open to a variety of ways of 
doing this. But let’s make sure that ev- 
erybody has some clout in the market- 
place. If you are à small business in 
New Mexico today, you get strangled 
by the administrative costs of health 
care. You don't have much clout in the 
marketplace. As a small employer, you 
may be paying 30 percent of your 
health care dollar for administration. 
It should not be that way. We should be 
giving those small businesses relief. 

What Senator BENNETT and I have 
said with our free choice proposal is if 
you are an employer in New Mexico or 
elsewhere in this country, you may 
want to take your workers to the ex- 
change. This is employer-sponsored in- 
surance. This is an employer taking 
their workers to the exchange. As an 
employer, you can go to the exchange 
in New Mexico and say you want a dis- 
count because you are taking your 
group of workers to the exchange. That 
is playing hard ball with the private in- 
surance business. That is saying to the 
insurers in New Mexico you are not 
doing good enough; you are not giving 
me a good enough deal, so I am going 
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to have a chance to go to the insurance 
exchange and get a better one. We call 
it Free Choice: more options for em- 
ployers and more options for workers. 
Options that look like what Members 
of Congress have. 

I fear if we do not set up a system 
that gets this exchange right so that 
people have bargaining power—employ- 
ers and employees—we are not going to 
be able to get the kind of cost contain- 
ment the President of the United 
States has identified correctly as the 
heart of health care reform. It is about 
holding down costs. It is about making 
coverage more affordable. 

I urge colleagues to look at the arti- 
cle that was written in this morning’s 
Washington Post by Ezra Klein talking 
about the importance of the exchange 
and what it can mean for the bar- 
gaining power of middle-class people 
and businesses if it is set up right. 

We know how to set it up right be- 
cause it resembles the system that all 
of us enjoy in the Senate. At the begin- 
ning of the year, senators have a 
choice, a menu of options. If you make 
a good one, the money goes right into 
your pocket. 

One last point with respect to Free 
Choice. Sometimes the best choices are 
not the most expensive choices. Sen- 
ator BENNETT knows a lot about this 
because in Utah they have a system, 
intermountain, that has illustrated 
that the best choices are not always 
the expensive choices. Let's make it 
easier for people to choose an Inter- 
mountain program or à Mayo program 
or any of the other integrated systems 
that are regarded as the gold standard 
in terms of quality. 

One of the concerns I have about all 
of these firewalls in the legislation 
that is being considered is that Ameri- 
cans around this country, after a big 
push in the Congress to choose quality, 
are not even going to have the oppor- 
tunity to choose à program like Mayo 
or Intermountain that gets more value 
for the health care dollar. 

There are some positive develop- 
ments in the health care debate going 
on today. To highlight some of these 
developments, the President is out 
talking to workers; negotiations are 
going on in the Senate Finance Com- 
mittee; and there is the very gracious 
approach that Senator BENNETT and a 
number of Republicans are taking in 
terms of saying: Look, we want this to 
be bipartisan, we want to meet the 
President halfway. 

Each of those developments, it seems 
to me, is very positive. Fixing health 
care is absolutely key to fixing the 
economy. 

As Ezra Klein pointed out this morn- 
ing in the Washington Post, the reason 
people’s take-home pay isn’t going up 
is because medical costs are gobbling 
up everything in sight. So the key to 
fixing health care is promoting free 
choice; getting these exchanges right 
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so employers and employees have more 
opportunities to hold costs down. 

I think, in view of these positive de- 
velopments I have highlighted, there is 
reason for Senators to stay at it and 
keep working in a bipartisan way, and 
real progress is going to be made before 
this body leaves for the August break. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Utah. 

Mr. BENNETT. Mr. President, I have 
listened with interest to my friend 
from Oregon outline his relentless de- 
termination to get a solution to this 
problem, and I pay tribute to him for 
his willingness to do that. I am happy 
to follow his leadership, as we do our 
best to support what has been known 
colloquially around the country as the 
Wyden-Bennett bill, although in Utah 
we refer to it as the Bennett-Wyden 
bill. 

We have heard a lot of debate during 
the time when we should have been 
dealing with energy and water. Senator 
after Senator comes down and asks for 
permission to speak as in morning 
business, and they always speak about 
health care. Since we haven’t anybody 
else to speak about the bill on the 
floor, Chairman DORGAN has indulged 
them in that bit of morning business. 

The one thread that has run through 
much of the statements about health 
care has been that we must get rid of 
the present system, as if that were a 
debatable issue. Everybody recognizes 
we must get rid of the present system. 
The proposal Senator WYDEN and I 
have been behind gets rid of the 
present system. And coming to the 
floor and giving example after example 
of how the present system has failed 
Americans is not the same as putting 
forward a legitimate proposal as to 
how to deal with the present system. 
We discussed that a little yesterday, so 
I will not go into it again. 

I wish to make one slight addition to 
the comments Senator WYDEN made 
with respect to choice. When I first got 
here, and the First Lady of the United 
States, Hillary Clinton, was proposing 
a health care program, one of the 
mantras we heard on the street from 
people who would demonstrate was: We 
want what Members of Congress have. 
We want the plan you have. 

And I said—half facetiously but half 
seriously—I want the plan I had before 
I came here. Because the plan I had 
was better than the one we got as 
Members of Congress. 

I point out the reason I wanted that 
plan is that I got to pick what that 
plan would be. How did I get to pick 
what that plan would be? I got to pick 
because I was the CEO of the company 
that made the choice. I was the only 
person in that company who got to 
pick, because once I made the decision 
that this is what we will have in the 
company, everybody else in the com- 
pany was dependent upon my wisdom. 
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Senator WYDEN has pointed out we do 
have à wide range of choices in the 
plan that are available to us as Federal 
employees. I underscore, when I discuss 
this with people in Utah, that because 
I am a Senator, I have the same plan 
people at Hill Air Force Base have. 
This is the plan of all Federal employ- 
ees. Yes, there are a number of choices 
and, yes, I am satisfied with it and I 
like it. But it is still true it is my em- 
ployer—in this case the Federal Gov- 
ernment—who designed the plan. 

I am glad it is à good plan. I don't 
think I would want to change it. I 
think I would take advantage of the 
promises that have been made in this 
debate; that if you like what you have, 
you can keep it. But the point is that 
someone who is an employer, who has 
not made that available, is frozen out 
of the opportunity for choice by virtue 
of the decision that the CEO of his 
company made. The one sure-fire ques- 
tion I can ask and know the answer I 
will get at every town meeting I hold 
on this is to say: How many of you—in 
the group gathered—either know some- 
body or are somebody trapped in a job 
he or she hates because they are afraid 
to lose their health care benefits? 
Every time I ask that question, hands 
go up all over the room. 

That is the kind of thing Senator 
WYDEN and I are trying to change. 
These people are locked in a job they 
hate because they are afraid they will 
lose their health care. They are not al- 
lowed the choice of deciding what their 
health care dollars will be spent for. It 
is determined for them by their em- 
ployer. If we go the direction in which 
Senator WYDEN and I want to go, em- 
ployers that continue to offer plans the 
employees like will find that their em- 
ployees will exercise their right of 
choice to stay with that plan. But em- 
ployers that say: No, we are going to 
cut corners a little and cut back on 
things, just because we think it would 
be better for our bottom line if we do 
this, will discover that if our legisla- 
tion passes, their employees will be 
empowered to say we are taking our 
health care dollars and going some- 
place else and making another choice. 

That is the fundamental reason why 
we have been scored as having the bill 
that will turn the cost curve down 
rather than up. We change the present 
system in a way that will allow market 
forces to get into the mix and allow 
people to exercise their free choice and 
Start to save money as a consequence; 
whereas, all the other plans that are 
being scored as turning the cost curve 
up do so because they eliminate any 
power of individuals in the market- 
place to exercise their choice. 

I wish we were discussing energy and 
water. We seem to have turned this 
into a discussion of health care because 
the other folks will not come down. I 
won't intrude upon that any further. 
But having heard my colleague, I felt it 
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appropriate for me to make these addi- 
tional comments. 

With that I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Dakota. 

Mr. DORGAN. Mr. President, let me 
make a point because we have heard a 
lot of discussion about health care. My 
colleague from Oregon and my col- 
league from Utah talked about this 
yesterday and today and I think it is 
important to point out. 

When people talk about the choices 
Members of Congress have, I think it is 
giving the impression that somehow 
Members of Congress have some gold- 
plated health care system that other 
Federal employees do not have. In fact, 
I believe the choices available to Mem- 
bers of Congress are the choices avail- 
able in the Federal Employees Health 
Benefit system for millions of other 
Federal employees. 

The reason I make that point is we 
have had a lot of people talk about the 
choices Members of Congress have with 
their health plan. This Federal Em- 
ployees Health Benefit Plan is avail- 
able to all Federal employees. All Fed- 
eral employees have the same choices, 
by and large, and those are the choices 
Members of Congress have. 

Last weekend, I had several people 
talk to me about the extraordinary 
health insurance Members of Congress 
have, and I think part of that comes 
from this discussion about Members of 
Congress have all these choices. It is 
very important for people to under- 
stand that we have the same health 
care plan other Federal employees 
have—millions of them—and the same 
choices they have. I just wanted to 
make sure the RECORD shows that be- 
cause I think it is important. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Oregon. 

Mr. WYDEN. Mr. President, let me 
pick up on the point made by the Sen- 
ator from North Dakota because he is 
very accurate in his assessment. 

One of the reasons they like so much 
this idea of trying to set up a model as 
we have in the Congress, with our ex- 
changes, is because, for example, some- 
body who is working for the Forest 
Service in the State of Oregon has es- 
sentially the same kinds of choices I 
have for the Wyden family. 

I think Senator DORGAN’s point about 
trying to make clear to the American 
people that these choices Members of 
Congress have, somebody, for example, 
who works for the Forest Service in Or- 
egon, has essentially the same choices, 
which involve basic health care—what 
we think of as preventive care, primary 
care, being able to go see a doctor, 
being able to get hospital coverage, and 
a reasonable catastrophic benefit. That 
is what Members of Congress can essen- 
tially choose from, and that is what 
somebody has an opportunity to get if 
they work at the Forest Service. 

I think Senator DORGAN’s point is 
very valid. The reason I have come 
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back to this is because, under our free 
choice proposal, people in this country 
would, in effect, be able to go to one of 
these exchanges, which is similar to a 
farmer’s market, and choose from a 
menu of private policies, not unlike 
what a Member of Congress has and 
somebody who works for the Forest 
Service. So I think the Senator from 
North Dakota has made a good point. 

We, of course, have a lot of bar- 
gaining power because we go into these 
big groups, and that bargaining power 
can hold down administrative costs and 
get a better deal for somebody who has 
insurance. I would like to see, as we go 
forward with this legislation, that 
these exchanges are set up around a lot 
of the same principles Members of Con- 
gress have. Because if you do that, that 
is going to hold costs down for people 
who have insurance, and it is going to 
make their coverage more affordable. 
For example, the workers the Presi- 
dent is going to see today would have 
additional choices in the future and 
save money when they are purchasing 
quality health care. 

With that, I thank the Senator from 
North Dakota for making an important 
point. 

The PRESIDING OFFICER (Mr. BEN- 
NET). The Senator from North Dakota. 
AMENDMENT NO. 1846 TO AMENDMENT NO. 1813 

Mr. DORGAN. Mr. President, we are 
ready to clear several cleared amend- 
ments, so I ask unanimous consent to 
immediately consider amendment No. 
1846, which is already pending. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. DORGAN. My understanding is 
the amendment is cleared on both 
sides. I believe there is no further de- 
bate, and I ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1846) was agreed 
to. 

AMENDMENTS NOS. 1844 AND 1845, EN BLOC 

Mr. DORGAN. Mr. President, I ask 
unanimous consent to call up amend- 
ments Nos. 1844 and 1845, en bloc; fur- 
ther, I ask unanimous consent to dis- 
pense with the reading of the amend- 
ments. 

I believe there is no further debate. 
These are technical amendments that 
have been cleared by both sides, and I 
ask for their immediate consideration. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The amendments (Nos. 1844 and 1845) 
were agreed to, as follows: 

AMENDMENT NO. 1844 
(Purpose: Provides a technical correction to 
a Corps of Engineers project) 

Provided further, That the Chief of Engi- 
neers is directed to use $1,500,000 of funds 
available for the Greenbrier Basin, 
Marlinton, West Virginia, Local Protection 
Project to continue engineering and design 
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efforts, execute a project partnership agree- 
ment, and initiate construction of the 
project substantially in accordance with AI- 
ternative 1 as described in the Corps of Engi- 
neers Final Detailed Project Report and En- 
vironmental Impact Statement for 
Marlinton, West Virginia Local Protection 
Project dated September 2008: 
AMENDMENT NO. 1845 

(Purpose: Provides transfer authority for the 

Corps of Engineers and the Bureau of Rec- 

lamation) 

SEC. | . Title IV of division A of the 
American Recovery and Reinvestment Act of 
2009 (Public Law 111-5) is amended by adding 
at the end of the Title, the following new 
Section 411: 

‘Section 411.— Up to 0.5 percent of each 
amount appropriated to the Department of 
the Army and the Bureau of Reclamation in 
this title may be used for the expenses of 
management and oversight of the programs, 
grants, and activities funded by such appro- 
priation, and may be transferred by the Head 
of the Federal Agency involved to any other 
appropriate account within the department 
for that purpose: Provided, That the Sec- 
retary will provide a report to the Commit- 
tees on Appropriations of the House of Rep- 
resentatives and the Senate 30 days prior to 
the transfer: Provided further, That funds set 
aside under this section shall remain avail- 
able for obligation until September 30, 2012.’ 

Mr. DORGAN. Mr. President, I be- 
leve we will have an amendment by 
the Senator from Nebraska in a few 
minutes. But let me say, with the Sen- 
ator from Utah, we need to have Sen- 
ators come over and offer amendments. 
If you have amendments you want to 
add to this bill, offer, and debate, we 
expect you to be here. Ultimately, 
those who have amendments and don't 
come to offer them are probably going 
to be precluded at some point because 
we will move to complete this bill. 

We have sat here the day before yes- 
terday, yesterday, and now today. This 
is à very important piece of legislation 
that deals with the energy and water 
projects across the country, and we 
want to complete this bill, preferably 
this evening, if we can. In order to do 
that, we need to at least have some 
semblance of cooperation, which has 
been little evident, at least in the past 
couple days. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. BENNETT. Mr. President, I 
would ask the chairman, since cloture 
has been filed, doesn’t there arise a 
time at which there is a cutoff by 
which amendments can be offered? 

Mr. DORGAN. I would say to the Sen- 
ator from Utah there is a 1 p.m. filing 
deadline today. But the fact is we al- 
ready have amendments filed but 
aren’t offered. So I expect we will get 
additional amendments filed. The key 
is to get people down here to offer their 
amendments, but there is a 1 p.m. fil- 
ing deadline. 

The cloture motion was filed last 
evening, and I understand why the Sen- 
ator from Nevada, the majority leader, 
filed it. I don’t think he had much 
choice. We bring an appropriations bill 
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to the floor that has very widespread 
support and then it largely comes to a 
standstill. It would not make much 
sense for us to be here in this position 
all week. 

I think Senator REID had very little 
choice but to file a cloture motion. My 
hope is we would not need it. If people 
will come and offer their amendments, 
we will work with them. Senator BEN- 
NETT and I will work to accept the 
amendments we can and get the votes 
and perhaps this evening get this bill 
completed. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska is recognized. 

Mr. NELSON of Nebraska. Mr. Presi- 
dent, I ask to set aside the pending 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1874 TO AMENDMENT NO. 1813 

Mr. NELSON of Nebraska. Mr. Presi- 
dent, I call up my amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Nebraska [Mr. NELSON] 
proposes an amendment numbered 1874 to 
amendment No. 1813. 


The amendment is as follows: 
(Purpose: To express the sense of the Senate 

that the investment by the Federal Gov- 

ernment in the automotive industry of the 

United States is temporary) 

In the appropriate place, insert the fol- 
lowing: 

SEC. | .(a) The Senate finds that— 

(1) the United States is facing a deep eco- 
nomic crisis that has caused millions of 
workers in the United States to lose their 
jobs; 

(2) the collapse of the automotive industry 
in the United States would have dealt a dev- 
astating blow to an already perilous econ- 
omy; 

(3) on December 19, 2008, President George 
W. Bush stated: ‘‘The actions I’m announc- 
ing today represent a step that we wish were 
not necessary. But given the situation, it is 
the most effective and responsible way to ad- 
dress this challenge facing our nation. By 
giving the auto companies à chance to re- 
structure, we will shield the American peo- 
ple from a harsh economic blow at a vulner- 
able time and we will give American workers 
an opportunity to show the world, once 
again, they can meet challenges with inge- 
nuity and determination and bounce back 
from tough times and emerge stronger than 
before.”’; 

(4) on March 30, 2009, President Barack 
Obama stated: ‘‘We cannot, and must not, 
and we will not let our auto industry simply 
vanish. This industry is like no other—it’s 
an emblem of the American spirit; a once 
and future symbol of America’s success. It’s 
what helped build the middle class and sus- 
tained it throughout the 20th century. It’s a 
source of deep pride for the generations of 
American workers whose hard work and 
imagination led to some of the finest cars 
the world has ever known. It’s a pillar of our 
economy that has held up the dreams of mil- 
lions of our people. . . . These companies— 
and this industry—must ultimately stand on 
their own, not as wards of the state.’’; 

(5) the Federal Government is a reluctant 
Shareholder in General Motors Corporation 
and Chrysler Motors LLC in order to provide 
economic stability to the United States; 
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(6) the Federal Government should work to 
protect the investment of the taxpayers of 
the United States; 

(7) the Federal Government should not in- 
tervene in the day-to-day management of 
General Motors or Chrysler; and 

(8) the Federal Government should closely 
monitor General Motors and Chrysler to en- 
sure that they are being responsible stewards 
of taxpayer dollars and are taking all prac- 
ticable steps to expeditiously return to via- 
bility. 

(b) It is the sense of the Senate that— 

(1) the Federal government is only a tem- 
porary stakeholder in the automotive indus- 
try of the United States and should take all 
practicable steps to protect the taxpayer dol- 
lars of the United States and to divest the 
ownership interests of the Federal Govern- 
ment in automotive companies as expedi- 
tiously as practicable; and 

(2) the Comptroller General of the United 
States, the Congressional Oversight Panel, 
and the Special Inspector General for the 
Troubled Assets Relief Program should con- 
tinue to oversee and report to Congress on 
automotive companies receiving financial 
assistance so that the Federal Government 
may complete divestiture without delay. 

Mr. NELSON of Nebraska. Mr. Presi- 
dent, the amendment I propose serves 
to address the government's significant 
ownership and puts the Senate on 
record and makes absolutely clear that 
the Federal Government is a tem- 
porary shareholder in General Motors 
and Chrysler and should divest its 
Shareholder position as expeditiously 
as possible. 

It is pretty clear no one ever wanted 
the government to be in the car busi- 
ness, but the alternative was worse and 
the turmoil in the auto industry ex- 
tends far beyond Detroit, as most 
Americans know. 

Dealerships across my State of Ne- 
braska, and I am assuming across your 
State as well, are feeling the impacts 
of decisions made by automakers fol- 
lowing their bankruptcies. Chrysler 
has terminated franchise agreements 
with 9 dealerships in Nebraska, and GM 
is terminating franchise agreements 
with 21 dealerships in Nebraska. These 
decisions are affecting  dealerships, 
their employees, and communities 
across my State. 

However, now that investment has 
been made, we owe it to the American 
taxpayer to be clear about what will 
happen with their money. My amend- 
ment states that the Federal Govern- 
ment is only a temporary stakeholder 
in the American automotive industry 
and should take all possible steps to 
protect American taxpayer dollars and 
divest its ownership interests in such 
companies as expeditiously as possible. 

The government should not be in- 
volved in day-to-day operations, and as 
Soon as the auto companies have re- 
gained their financial footing, the gov- 
ernment must divest. 

Further, this resolution calls on the 
Government Accountability Office and 
inspector general for the Troubled As- 
sets Relief Program, or TARP, to con- 
tinue to provide oversight and report 
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to Congress on the automakers’ 
progress so the Federal Government 
may complete divestiture without 
delay. 

This is not a partisan issue. We have 
had Presidents of both political parties 
recognize the need to address the cur- 
rent downfall of the auto industry and 
recognize the need to remove govern- 
ment involvement as quickly as pos- 
sible. 

Our sense-of-the-Senate resolution 
affirms what the President has already 
made clear. Taxpayers should be pro- 
tected and the government should get 
out of the auto business as soon as pos- 
sible. Through this amendment, the 
Senate leaves no question about the 
government’s future role in the U.S. 
auto industry. In the event there has 
been an uncertainty about that owner- 
ship, this resolution will clear that up. 

I yield the floor. 

Mr. BENNETT. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, we are 
awaiting some word from Senator 
ALEXANDER. He was here earlier this 
morning to offer an amendment. We in- 
dicated we would very much like to 
have a vote at 11:30 this morning. We 
are trying to contact Senator ALEX- 
ANDER and his staff. There will be a 
budget point of order against the 
amendment offered by Senator ALEX- 
ANDER, so the vote would be on the 
point of order that will be made with 
respect to the budget. 

Senator BENNETT and I hope we can 
get this vote so we can get people to 
the floor and determine which amend- 
ments are going to be offered and 
when. The majority leader has been ex- 
traordinarily patient. He is trying to 
schedule bills to the floor of the Sen- 
ate. We bring an Energy and Water ap- 
propriations bill to the floor of the 
Senate, people say they have amend- 
ments but they do not come to the 
floor to offer them, so the majority 
leader filed cloture last evening, a clo- 
ture motion that will ripen tomorrow. 

He did not have much choice but to 
do that, and I think what is happening 
today demonstrates the requirement 
that the majority leader had to file a 
cloture motion. It would be far better 
for everybody if we can dispose of the 
amendments. 

I think we have three amendments 
dealing with TARP funds. I think we 
can dispose of the three of them. If we 
can have Senator ALEXANDER come and 
reach an agreement on time and have a 
vote at 11:30, at least we would at that 
point get Senators to the floor, dispose 
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of that amendment on a budget point 
of order. There will be points of order 
against the other two TARP amend- 
ments as well—different points of 
order, I might add. 

Mr. BENNETT. Mr. President, I have 
just spoken with Senator ALEXANDER. 
He is on his way over and is amenable 
to having a rapid vote. So he would 
come over and discuss with us the 
unanimous consent agreement with re- 
spect to time. 

Mr. DORGAN. Mr. President, we ap- 
preciate the cooperation of Senator 
ALEXANDER. I know he cares а lot 
about his amendment. As I indicated, 
there will be à budget point of order 
that lies against the amendment. I will 
make that point of order, but then we 
will have a recorded vote on that point 
of order. My hope would be that we can 
do that at 11:30 this morning, for the 
information of other Senators and 
their staffs, and we will determine that 
when Senator ALEXANDER arrives on 
the floor momentarily. 

Isuggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1862 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the Senate 
now resume consideration of the Alex- 
ander amendment No. 1862 and that 
Senator DORGAN be recognized to raise 
a Budget Act 302(f) point of order 
against the amendment; that once Sen- 
ator ALEXANDER has moved to waive 
the relevant point of order, debate on 
the waiver extend to 11:25 a.m., with 
the time equally divided and controlled 
between Senators DORGAN and ALEX- 
ANDER or their designees; that at 11:25 
a.m., the Senate proceed to vote on the 
motion to waive, with no amendments 
in order to the amendment during its 
pendency. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, I make 
a point of order that the pending 
amendment violates section 302(f) of 
the Congressional Budget Act of 1974. 

Mr. ALEXANDER. Mr. President, I 
move to waive the applicable section of 
the Budget Act with respect to my 
amendment and ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be. The yeas and 
nays are ordered. 

The Senator from Tennessee is recog- 
nized. 

Mr. ALEXANDER. Mr. President, we 
have the time equally divided between 
now and 11:25; is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 
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Mr. ALEXANDER. I would like to re- 
serve the last minute of my time, if I 
may, for use before the vote. But I will 
go ahead now. 

I thank the managers of the bill for 
creating the opportunity for this vote. 
The American people want the govern- 
ment, the Federal Government, out of 
the auto business. I believe Democrats 
and Republicans in the Senate would 
like to have the government out of the 
auto business. President Obama has 
said he would like to have the govern- 
ment out of the auto business. Yet we 
are in the auto business in a big way 
for the foreseeable future unless we 
take some action. 

The taxpayers have paid almost $70 
billion for 60 percent of the stock in 
General Motors and about 8 percent of 
the stock in Chrysler. My amendment 
is identical to legislation which is co- 
sponsored by the distinguished Senator 
from Utah, Mr. BENNETT, and Senator 
MCCONNELL, Senator KYL, and others. 
What this amendment would do, most 
importantly, is have the Treasury, 
within a year, to declare a stock divi- 
dend, which means to give the stock 
the government owns in General Mo- 
tors and Chrysler to the 120 million 
Americans who pay taxes on April 15. 

They paid for it. They should own it. 
Why is that a good idea? Polls show 
that 95 percent of Americans disagreed 
“that the government is a good over- 
seer of corporations such as General 
Motors and Chrysler." We know that. 
We have seen the incestuous relation- 
ship that develops. We own the com- 
pany, so we call up the managers and 
say: Change your dealer contracts. 
Don’t close a warehouse in my district. 
Put your plant in my State. Why are 
you buying a battery from South Korea 
when you could be buying one from my 
congressional district? 

We can, and are, summoning the ex- 
ecutives of General Motors and Chrys- 
ler to the more than 60 committees and 
subcommittees in Congress that have 
some say-so over these companies we 
own, one of which we own a big major- 
ity of. So the executives have to drive 
in their congressionally approved 
methods of transportation to Wash- 
ington, DC, and spend time talking to 
us, who know nothing about building 
cars, but that doesn’t stop us from giv- 
ing them a lot of advice. Then these ex- 
ecutives go back. During that day they 
have talked to us, they haven’t de- 
signed or built or sold a car. 

We need to get the stock out of the 
hands of the government and into the 
hands of the taxpayers. Several Sen- 
ators have suggested a way to do that. 
The simplest way is the corporate spin- 
off or spinout. A spinoff is a new orga- 
nization or entity formed by a split 
from a larger one. It typically happens 
when we have a corporation that has a 
subsidiary which increasingly doesn’t 
have any relevance to the major cor- 
poration’s business, so we simply give 
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the ownership to the owners of the 
major corporation. That is what Proc- 
ter & Gamble did with Clorox in 1969. 
Procter & Gamble decided Clorox 
didn’t have anything to do with Proc- 
ter & Gamble anymore, so they gave 
all the stock in Clorox to the owners of 
Procter & Gamble. In March 2009, Time 
Warner gave all the stock in Time War- 
ner Cable to the people who paid for 
the stock in Time Warner. In 1997, 
PepsiCo gave all the stock in KFC and 
Pizza Hut and Taco Bell to the people 
who own stock in PepsiCo. Why should 
we not do that with General Motors 
and Chrysler? The taxpayers paid for 
it. They own it. We should give the 
stock back to all the taxpayers who 
paid for it on April 15. We should stop 
this incestuous political meddling with 
major American corporations. The only 
alternative, other than this, is to slow- 
ly sell down the stock over a period of 
years. Over that time, we will meddle 
so much, General Motors will never 
survive. 

This is the best thing for General Mo- 
tors. It is the best thing for the coun- 
try. If we want to reverse this trend of 
Washington takeovers of banks, insur- 
ance companies, and car companies, 
this is the simplest thing to do. 

I urge colleagues to vote yes on the 
motion to waive the budget point of 
order. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
KAUFMAN). The Senator from Illinois. 

Mr. DURBIN. Mr. President, I com- 
mend my colleague from Tennessee for 
his ingenuity, creativity, but not nec- 
essarily for his wisdom. I don’t agree 
with this amendment, and I am going 
to oppose it and urge my colleagues to 
do the same. 

The U.S. Government never wanted 
to get in the automobile business. 
President Obama has said that. He said 
he will not run these companies. That 
is not why he ran for President. What 
he tried to do is to save some major 
companies in America and, more im- 
portantly, save jobs as well. What he 
tried to do was create incentives for 
the companies to make some decisions 
they needed to make: Chrysler to ally 
with Fiat for the future; General Mo- 
tors to basically gear down the number 
of cars they are going to make and the 
number of brands, try to be a leaner 
company that is going to be more re- 
sponsive to American consumers. That 
is why we are in the automobile busi- 
ness. The President, nor any member of 
his Cabinet, is not sitting down on a 
day-to-day basis making decisions 
when it comes to the future of the 
automobile companies. 

The Senator from Tennessee wants to 
take the taxpayers’ investment in Gen- 
eral Motors and other companies and 
basically turn it into a couple shares of 
stock, maybe 10, 20—I am not sure—for 
every American. That may be an ap- 
proach, but I don’t think it is one that 
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is well thought out. What happens then 
at the next General Motors share- 
holders meeting, after Senator ALEX- 
ANDER/'s wish comes true? Who stands 
up to the management of the company? 
Does each of us give up a day of work 
and go to the meeting to sit down and 
help make these decisions? Not likely. 
What is more likely to occur is that 
the ownership of General Motors will 
feel no obligation. This stock owner- 
Ship being distributed across America 
is going to dilute the impact of share- 
holder rights and the impact of share- 
holder power. I would rather have at 
least the prospect and the possibility 
that if the administration and manage- 
ment of General Motors goes too far in 
one direction, they know that TARP, 
the money being spent there, is going 
to be a factor they have to take into 
consideration. 

What could they possibly do that 
would enrage the taxpayers of America 
who have saved their company? They 
could do what some of the banks did: 
They could declare multimillion-dollar 
bonuses for the people who work for 
them. What is holding them back? 
Their largest lender, the U.S. Govern- 
ment, which doesn't exactly like that 
idea, as most Americans do not. This is 
going to end up liberating General Mo- 
tors in many respects—maybe some 
positive but also some negative, ter- 
rible decisions which they could make 
with impunity after the amendment 
passes. 

There is a reason this was defeated in 
the Appropriations Committee. There 
is à reason it should be defeated on the 
floor of the Senate. Before we embark 
on this idea of providing a couple 
shares of stock to every citizen, we 
ought to step back and ask ourselves: 
Is this the best outcome to make sure 
this company and its workers' and re- 
tirees’ rights survive or is this kind of 
an ingenuous, creative idea that ought 
to be thought through? This needs to 
be kept in the pot, boiling on the stove 
a little bit longer, before we decide we 
are going to embark on what is a first 
of its kind in America. Every example 
Senator ALEXANDER gave involved 
Shareholders receiving shares in com- 
panies. They weren't given to the pub- 
lic at large, which is what he is pro- 
posing here. That is a dramatic dif- 
ference. We are diluting the impact on 
the shareholders with the Alexander 
amendment. I hope my colleagues will 
join me in opposing it. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. ALEXANDER. The Senator from 
Illinois made an eloquent argument 
about why he believes it is better for 
the government to run the auto compa- 
nies. I believe it is better to put it in 
the hands of the stockholders. Those 
are the people who pay taxes on April 
15. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 
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Mr. DORGAN. How much time re- 
mains? 

The PRESIDING OFFICER. A minute 
and a half remains under the control of 
the Senator from North Dakota. 

Mr. DORGAN. I understand what 
Senator ALEXANDER wants to do. I have 
some of the same instincts. The Presi- 
dent does as well. I don’t want the Fed- 
eral Government running America’s 
corporations. We want to divest as 
quickly as we can. We want the compa- 
nies to recover. But whatever we do 
here, we need to do it in a way that 
protects the interests of the taxpayers. 
Theirs are the interests that are at 
risk. To set a date within 1 year does 
not protect the interests of the tax- 
payers. 

I happen to support a Corker amend- 
ment. I was a cosponsor of the Corker 
amendment that talks about the estab- 
lishment of trustees, three trustees to 
actually be engaged in running these 
companies so the government is not 
running them. It talks about liqui- 
dating that trust by December 2011. 
But they would submit a report to Con- 
gress. That liquidation would not hap- 
pen unless it maximizes the profit- 
ability of the company and the return 
to the shareholder. That is one thing 
missing in the Alexander amendment, 
the question of what maximizes the re- 
turn to the American taxpayer. They 
are the ones who are at risk. What do 
we do to maximize the return, or are 
we going to leave tens of billions of 
dollars on the table because somebody 
simply wants to pass a piece of legisla- 
tion with an artificial end date? 

I don't disagree with the intent of 
wanting to get out from under this 
issue of the Federal Government being 
engaged in these corporations. That is 
why I cosponsored the Corker amend- 
ment. 

Mr. LEVIN. Mr. President, I strongly 
oppose Senator ALEXANDER’s amend- 
ment, No. 1862. This amendment would 
undermine the hard work and painful 
sacrifices that have been made over the 
last several months by GM, Chrysler, 
hundreds of auto parts suppliers, thou- 
sands of dealerships, and millions of 
families. It would destroy the viability 
of the domestic automotive manufac- 
turers, and would cost America thou- 
sands of jobs at precisely a time when 
unemployment is sky-high, and likely 
to go higher. 

This amendment would force the gov- 
ernment to divest its interests within 
an arbitrary timeframe, even if doing 
so would be detrimental to the tax- 
payers, the automobile companies, and 
the country as a whole. If the govern- 
ment has not divested its interest 
within that timeframe, it would be 
faced with a choice: it could divest the 
government’s ownership quickly—be- 
fore the reorganization efforts are com- 
plete and benefits realized—or be 
forced to direct the companies to issue 
millions of fractional ownership inter- 
ests to taxpayers. 
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Approximately 138 million Americans 
file tax returns, and under this amend- 
ment, they would all become share- 
holders. The automakers will be faced 
with enormous administrative difficul- 
ties and unknown tax consequences. 
For example, how much would it cost 
to distribute proxy materials to 140 
million owners"? How about keeping 
track of ownership interests and tax 
filings? Berkshire Hathaway famously 
hosts its annual meetings in a massive 
Sports and entertainment complex. 
There is not a venue on the planet that 
could host a shareholder meeting with 
nearly 140 million owners. 

Further, an extremely diffuse owner- 
Ship base could lead to significant cor- 
porate governance concerns, with a 
management structure that may be 
less accountable to shareholders, not 
more. Because there would be so many 
Shareholders, each would have ex- 
tremely limited ability to affect 
change. That is exactly the wrong di- 
rection. The taxpayers deserve to have 
a strong voice in return for their sig- 
nificant investments. These penalties 
would be disastrous for the taxpayers 
and could be fatal to the companies. 

This amendment would impose fidu- 
ciary duties onto administration offi- 
cials, with their goals to be ‘‘maxi- 
mization of the return." The amend- 
ment would then also subject these of- 
ficials to potential civil suits. This ob- 
vious attempt to co-opt traditional 
corporate law fiduciary duties is sim- 
ply inappropriate here. The Secretary 
and his designees have duties to uphold 
the Constitution and the laws of the 
United States; they are not simply 
members of boards of directors. They 
are officials of the government. And 
they cannot be forced to take actions 
that may be contrary to their govern- 
mental duties. 

Of course, imposing this liability 
would also come with some great costs. 
The legal costs on the companies would 
likely be enormous, as would the time 
demands upon the administration offi- 
cials, which would keep them from 
their critical governmental duties. 

The amendment would also prohibit 
the Secretary of the Treasury from 
spending or obligating any more funds 
under the Emergency Economic Sta- 
bilization Act of 2008 to any auto- 
mobile manufacturer. Restructuring an 
entire industry takes patience, sac- 
rifices, and capital. And while we all 
hope that the capital requirements are 
behind us, the administration’s ability 
to ensure the success of the 
restructurings should not be unneces- 
sarily and arbitrarily restricted. 

This amendment is a recipe for dis- 
aster that could undo the efforts that 
have gone into preserving the domestic 
auto industry these past several 
months, and I urge my colleagues to 
join me in voting against it. 

Ms. STABENOW. I wonder if I might 
ask unanimous consent for 1 minute 
before we go to a vote? 
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The PRESIDING OFFICER. Is there 
objection? 

Mr. ALEXANDER. If I may have an 
additional minute? 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re- 
quest, as modified? 

Without objection, it is so ordered. 

The Senator from Michigan. 

Ms. STABENOW. Mr. President, I 
know there is a point of order against 
this amendment, but despite the in- 
tent, which I appreciate and agree 
with, of protecting taxpayer dollars, 
unfortunately, the way this is de- 
signed, it would actually put taxpayer 
dollars at risk by creating an end dead- 
line so that we would have all of the 
taxpayers’ interests coming up at the 
same time. It would lower the value. It 
would put the companies at risk of a 
takeover, which I don’t believe my col- 
league or anyone in this body would 
want. 

It is incredibly important that we 
not try to intervene with end dates 
that are, in a way, going to backfire in 
terms of putting taxpayer investment 
in these companies at risk. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee has 1 minute. 

Mr. ALEXANDER. Mr. President, I 
am surprised by this. I thought we all 
wanted to get the stock out of the gov- 
ernment and into the hands of the tax- 
payers. The argument I am hearing is 
that the government is wiser than the 
marketplace, that it is dangerous to 
give the stock to the 120 million tax- 
payers who paid for it. It is their tax- 
payer money. They should own it. Gen- 
eral Motors had 610 million shares be- 
fore it went bankrupt and 51 percent of 
American families own stock. This is a 
classic difference of opinion. Do we 
want the government to run compa- 
nies? Do we trust the government or do 
we trust the shareholders? I trust the 
shareholders. 

I urge colleagues to vote aye. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to waive the Budget Act in relation to 
the Alexander amendment No. 1862. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
BYRD), the Senator from Massachusetts 
(Mr. KENNEDY), and the Senator from 
Maryland (Ms. MIKULSKI) are пес- 
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The yeas and nays resulted—yeas 38, 
nays, 59, as follows: 

[Rollcall Vote No. 244 Leg.] 


YEAS—38 
Alexander Brownback Coburn 
Barrasso Bunning Cochran 
Bennett Burr Collins 
Bond Chambliss Cornyn 
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Crapo Inhofe Risch 
DeMint Isakson Roberts 
Ensign Johanns Sessions 
Enzi Klobuchar Shelby 
Graham Kyl Snowe 
Grassley Martinez Thune 
Gregg McCain Vitter 
Hatch McConnell ; 
Hutchison Murkowski ioken 
NAYS—59 

Akaka Franken Nelson (NE) 
Baucus Gillibrand Nelson (FL) 
Bayh Hagan Pryor 
Begich Harkin Reed 
Bennet Inouye Rei 
Bingaman Johnson Rockefeller 
Boxer Kaufman Sanders 
Brown Kerry 
Burris Kohl Md 

А аһееп 
Cantwell Landrieu &Dect 
Cardin Lautenberg Decopr 
Carper Leahy Stabenow 
Casey Levin Tester 
Conrad Lieberman Udall (CO) 
Corker Lincoln Udall (NM) 
Dodd Lugar Voinovich 
Dorgan McCaskill Warner 
Durbin Menendez Web 
Feingold Merkley Whitehouse 
Feinstein Murray Wyden 

NOT VOTING—3 

Byrd Kennedy Mikulski 


The PRESIDING OFFICER. On this 
vote, the yeas are 38, the nays are 59. 
Three-fifths of the Senators duly cho- 
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained, and the 
amendment fails. 

Mr. DORGAN. Mr. President, I move 
to reconsider the vote. 

Mr. BENNETT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DORGAN. Mr. President, I note 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. VITTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS CONSENT REQUEST—S. 1344 

Mr. VITTER. Mr. President, I rise to 
talk about something I have brought 
up several times on the floor of the 
Senate, which is the fact that the high- 
way trust fund, essential to continuing 
to build out our highway infrastruc- 
ture, and particularly essential in the 
midst of a recession, is about to run 
out of money. We need to do something 
about that and we need to act respon- 
sibly; not merely increase debt, in- 
crease deficits, borrow more money but 
act responsibly to replenish this trust 
fund in a way that doesn’t drive up yet 
more the public debt and the Federal 
Government debt. I have a proposal to 
do that, but it is essential we consider 
this issue now, this week, and not wait 
until next week when the House of 
Representatives will not even be in ses- 
sion so we can correctly address this 
issue and act in a responsible way. 

Again, it is very clear the highway 
trust fund is running out of money. I 


19774 


think it is à near universal consensus 
that we need to act, we need to do 
something about it so the highway pro- 
gram doesn't end and essential con- 
struction in all our States around the 
country doesn't come to à screeching 
halt. But how do we do that? That is 
the issue. 

There is absolutely no reason we 
need to do this by driving up the debt 
yet more, borrowing yet more money 
from our lenders, whoever they may be, 
including the Chinese Government. We 
can do this with already appropriated 
dollars. How do we do it? Well, let's 
move some of the stimulus dollars—a 
very small percentage of the stimulus 
bill which is already passed, dollars 
which have already been  appro- 
priated—to the highway trust fund. 
This solves the problem and does it in 
a responsible way, without increasing 
our debt level, without borrowing yet 
more money from all sorts of sources, 
including foreign sources. 

I summarized this proposal in a let- 
ter to Senator REID, cosigned by about 
35 of my colleagues, and we sent the 
distinguished majority leader this let- 
ter on July 21. We urged him to get be- 
hind in support of this proposal, but we 
also urged him to take up this matter 
of the highway trust fund now—sooner, 
not later—so we can have a full and 
fair debate on the issue and come to a 
proper resolution. 

Why does it matter when we take 
this up? Well, for a very simple reason: 
This week we could address the issue; 
we could have a full, fair debate; we 
could amend House action and send it 
back to the House and include the pro- 
posal that funds be shifted from the 
stimulus to meet this essential need. 
Next week, we can do the same thing, 
but I can tell my colleagues the first 
thing that will come out of the mouth 
of the majority leader and others will 
be: Well, the House is gone. The House 
has left town. It is take it or leave it. 
It is accede to everything they want. 
We can’t amend it one comma, one pe- 
riod. 

That is bogus. We can amend it. We 
can, in particular, amend it if we act 
this week. That is what we should do, 
as soon as we conclude consideration of 
the Energy and Water appropriations 
bill, which is on the floor now. 

I urge all my colleagues to come to- 
gether in a reasonable, responsible de- 
bate to consider this commonsense so- 
lution of replenishing the highway 
trust fund but doing it out of stimulus 
dollars, so we don’t increase the debt 
yet more. After all, highway construc- 
tion is exactly the sort of stimulus we 
can all agree on. It is precisely the sort 
of stimulus spending that has very 
broad, near universal, bipartisan sup- 
port. So it is fully consistent with the 
broad goals of the stimulus. 

With all that in mind, I would repeat 
a unanimous consent request that I 
proffered several days ago. Several 
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days ago, I asked for unanimous con- 
sent that the Senate call up and pass S. 
1344, my bill to use stimulus funds to 
protect the solvency of the highway 
trust fund. This request was objected 
to on the Democratic side. 

I would now renew that request and 
Specifically ask unanimous consent 
that the Senate enter a unanimous 
consent agreement that would provide 
for a time certain, immediately fol- 
lowing the conclusion and consider- 
ation of the Energy and Water appro- 
priations bill, to consider this bill and 
allow for relevant amendments. 

The PRESIDING OFFICER. Is there 
objection? 

Mrs. BOXER. Mr. President, reserv- 
ing the right to object, I wish to spend 
about a minute to explain why I will 
object. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. Mr. President, I know 
Senator VITTER serves on the Environ- 
ment and Public Works Committee 
with me. We have worked closely on 
many issues. I know he is aware that 
our committee has already voted out 
an 18-month extension of our highway 
program, our transportation programs, 
and he also knows other committees 
have acted on that same extension— 
the Banking Committee as well as the 
Finance Committee. 

The Finance Committee has already 
made sure they can find about $27 bil- 
lion and they have acted on that. So 
the first thing I wish to say is nobody 
Should worry about this. This Senate is 
acting and we have acted responsibly 
to extend the fund for 18 months while 
we write a transformational bill. 

I think the Senator knows there is a 
lot of what he says that has merit. 

I certainly say that at the end of the 
18-month period, after which the stim- 
ulus program was supposed to act, if 
there are funds left over, I think it 
makes eminent sense to put them into 
the trust fund. But to take them out at 
this time, while we are in this deep re- 
cession—and my friend says what bet- 
ter way than to put it in the highway 
trust fund. We have billions going to 
highways that have yet to be spent. 
There could be money taken out of 
that. 

Iam going to object to this. The Sen- 
ate is doing its work. We voted for the 
18-month extension. The Finance Com- 
mittee has come up with $27 billion of 
the trust fund assigned. We always 
have the opportunity to look back 
when the stimulus program is set to 
complete and see if there are leftover 
dollars. Why would we want to take 
money out of this economy right now, 
when we still have the job loss rate 
going up, when we found the money— 
Senator Baucus did—as an intergov- 
ernmental transfer of funds. 

Therefore, I object to this. 

The PRESIDING OFFICER. Objec- 
tion is heard. 
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Mr. VITTER. Will the Senator yield 
before she gets off the floor? 

Mrs. BOXER. Sure. 

Mr. VITTER. I ask the Senator, 
through the Chair, to consider the fact 
that if we don’t take up this matter— 
however you want to fund it or con- 
sider it—take it up now, this week, 
then the argument will be made next 
week that we have to accede to what- 
ever the House has done, and we cannot 
do anything differently. That includes 
a much shorter extension. 

I support the idea of an extension for 
18 months, as does the distinguished 
chair of the authorizing committee. 
But the House is going to pass and is 
passing now à much shorter extension. 

Would the Senator not agree it is a 
good idea to take up the general mat- 
ter now, immediately following the En- 
ergy and Water bill, and not have the 
terms of our action dictated to us next 
week simply because the House has 
gone out of session? 

Mrs. BOXER. Mr. President, I re- 
Spond to the Senator this way: I agree 
we should take up the highway bill now 
with the fix as proposed by Senator 
Baucus. I think it is totally respon- 
Sible. We have hotlined this reauthor- 
ization. If we can get some cooperation 
on both sides of the aisle not to load 
that measure with extraneous amend- 
ments and we can reach a time agree- 
ment, Senator REID has told me to 
come to him. So we have, in fact, sent 
out a hotline on both sides. 

I would be happy to work with Sen- 
ator VITTER to see if we can clear the 
way for a time agreement because, as 
he knows, these appropriations bills 
are very important. The first people to 
object that we are not doing our appro- 
priations bills are some of my friends 
on the other side. So if we are going to 
take time out and do the highway bill 
reauthorization—and I hope it would be 
18 months—believe me, I want to do it 
as much as anybody here, if not more, 
given that I am chairman of the com- 
mittee responsible for ensuring that 
the fund is viable. I hope the Senator 
can help me. 

I ask him, through the Chair, if he 
would be wiling to work with me to 
get à clean bill forward and a time 
agreement that we can get moving on 
this. I agree it is a great idea to do it. 

Mr. VITTER. I very much agree with 
that plan forward. In that cooperative 
Spirit, I would amend my unanimous 
consent request and ask unanimous 
consent that immediately following 
consideration of the Energy and Water 
appropriations bill, the Democratic 
proposal the Senator is referring to, 
which has been hotlined, be made the 
order on the floor and a time certain to 
consider that bill and allow relevant 


amendments, including the Vitter 
amendment. 

The PRESIDING OFFICER. Is there 
objection? 


Mrs. BOXER. Reserving the right to 
object, first, I asked if we could get 
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something done without amendment, 
and now my friend says we have to 
have the Vitter amendment. What 
about the Boxer amendment, the Lan- 
drieu amendment, and the rest of the 
amendments? 

Maybe my friend misunderstood me. 
I said I want to go to a clean 18-month 
extension, the way it passed out of all 
the committees, get this done, and 
have a time agreement on both sides. 
What my friend is proposing is that we 
allow amendments, and we don't have 
the agreement. 

I will object to this in the hopes that 
we can work it out between us and the 
leaders—a time agreement, hopefully, 
with no amendments; and that if we 
have to have one or two, we have 
agreements on those, with side by 
sides. Then I think Senator REID would 
be very open to it. 

Obviously, if we are going to bring 
this up and have 30 Senators filibus- 
tering here, that will not help the high- 
way trust fund. I think what we need 
to do is work together to get a bipar- 
tisan agreement, where we can get à 
time agreement, a couple narrow 
amendments, if we have to, and then 
have a vote. 

So I will object. I will not object if 
we can come back with a time agree- 
ment, but I object at this time. 

Mr. VITTER. Mr. President, I renew 
the plea that we work on that sort of 
agreement to consider the matter this 
week immediately following the En- 
ergy and Water appropriations bill. 

Yes, I absolutely want a Vitter 
amendment considered because that is 
the whole issue I have been pushing—to 
fund this out of the stimulus, not to 
run up debt. I believe we can have an 
agreement for a very limited number of 
germane amendments. But it is essen- 
tial for that discussion to be meaning- 
ful and that it happen this week. 

I renew my encouragement of the 
chairman to help put together an 
agreement for consideration of the bill 
this week, à limited number of amend- 
ments, including the concept of fund- 
ing it out of the stimulus. I believe 
that is the way we can act responsibly 
and not be held hostage and be married 
to whatever the House says is the right 
answer, simply because they are leav- 
ing town at the end of this week. 

I look forward to working with the 
chair of the authorizing committee to- 
ward that end. With that, I yield the 
floor. 

Mrs. BOXER. Mr. President, to tie 
this up, let me make it clear that I 
have been working with the majority 
leader. He is very anxious to get this 
done. If we can get cooperation on both 
sides of the aisle on a time agreement, 
we can move this very quickly. 

I think Senator VITTER makes the 
point that is urgent and important. I 
agree. That is why we hotlined this, 
and any Senators listening, please 
don't object to letting us go to this 18- 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


month extension. We have it figured 
out and paid for. Let’s move forward on 
it. 

Mr. DORGAN. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. Amend- 
ment No. 1874. 

Mr. DORGAN. Mr. President, pursu- 
ant to the Lott precedent, I make a 
point of order that the amendment is 
not germane. 

The PRESIDING OFFICER. Pursuant 
to the precedent of May 17, 2000, the 
amendment violates rule XVI. The 
point of order is sustained and the 
amendment falls. 

Mr. DORGAN. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. Amend- 
ment No. 1865, as modified, offered by 
Senator CORKER. 

Mr. DORGAN. I make a point of 
order that the amendment is legisla- 
tion on appropriations. 

The PRESIDING OFFICER. The 
amendment violates rule XVI. The 
point of order is sustained and the 
amendment falls. 

Mr. DORGAN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mrs. SHAHEEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. SHAHEEN. Mr. President, I ask 
unanimous consent to speak for up to 
10 minutes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HEALTH CARE REFORM 

Mrs. SHAHEEN. Mr. President, time 
and time again, we have heard that our 
health care system is not working. 
Costs are too high, outcomes are too 
poor, and access is too limited. I agree 
with so many of my colleagues who 
have spoken out over the last several 
weeks that the status quo is not sus- 
tainable. We must take action. We 
must all work together to ensure that 
every American has access to quality 
and affordable health care. 

Everyone deserves stable health care 
coverage that they can count on, re- 
gardless of the job they hold or the 
curveballs that life may throw. All 
Americans should be able to count on 
insurance premiums and deductibles 
that will not continue to rise and eat 
away more and more of their pay- 
checks. All Americans deserve stable 
health care that lets them keep their 
doctor and their health care plan, espe- 
cially if they trust their doctor and 
their plan and they have built a rela- 
tionship with both. 

Let me be clear. Health care costs 
are too high. Every day, in New Hamp- 
Shire and across our country, families 
are struggling. The crushing costs of 
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health care threaten their financial 
Stability, threaten leaving them ex- 
posed to higher premiums and 
deductibles, and put them at risk for 
possible loss of health insurance cov- 
erage and, too often, even bankruptcy. 
Studies have shown that medical prob- 
lems contribute to over 40 percent of 
the personal bankruptcies in the 
United States today. 

Unfortunately, too many of us are 
just one heart attack away from a po- 
tential personal financial disaster due 
to the cost of health care and inad- 
equate coverage. 

In 2007, our Nation spent $2.2 trillion, 
or 16.2 percent of the gross domestic 
product, on health care. This is twice 
the average of other developed nations. 
As a country, the quality of care we re- 
ceive is no better. We still lag behind 
other countries when it comes to effi- 
ciency, access, patient safety, and 
adoption of information technology. 

І have one proposal that I think will 
help with our current health care situ- 
ation and, along with Senator SUSAN 
COLLINS, we have introduced a bipar- 
tisan piece of legislation that we are 
calling the Medicare Transitional Care 
Act of 2009. It would help address our 
health care crisis. 

The Medicare Transitional Care Act 
would improve quality of care while 
saving money. This bill aims to reduce 
costly hospital readmission and im- 
proves the care patients receive while 
cutting Medicare costs. The legislation 
wil help keep seniors who are dis- 
charged from the hospital from having 
to go back. Simply put, it provides 
transition planning for seniors on 
Medicare who are leaving the hospital 
and, in doing so, it will improve the 
health care we offer our seniors, while 
saving money; savings that experts es- 
timate to be $5,000 per Medicare bene- 
ficiary. 

According to a report from the New 
England Journal of Medicine, almost 
one third of Medicare beneficiaries dis- 
charged from the hospital were re- 
hospitalized within 90 days. One-half of 
the individuals rehospitalized had not 
visited a physician since their dis- 
charge, indicating à real lack of fol- 
lowup care. 

The study also estimated that, in 
2004, Medicare spent $17.4 billion on 
these  unplanned  rehospitalizations. 
This problem is costly for our govern- 
ment and troublesome for our seniors. 
The good news is, it is avoidable. 

Research shows the transition from 
the hospital to the patient's next place 
of care—whether that is home, a nurs- 
ing facility or à rehabilitation center— 
can be complicated and risky. This is 
especially true for older individuals 
with multiple chronic illnesses. These 
patients talk about difficulty in re- 
membering instructions for medica- 
tions, confusion over the correct use of 
medications, and general uncertainty 
about their own condition. Seniors 
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need support and assistance to manage 
their health during the vulnerable time 
after discharge from a hospital to en- 
sure they are not rehospitalized. This 
legislation provides that support. This 
is the type of commonsense legislation 
that needs to be included in our health 
reform. It saves money and it improves 
quality. 

I am proud that in New Hampshire 
we have two exciting health reform ini- 
tiatives underway to address health 
care costs and improve quality. We 
have a medical home pilot project with 
close to 40,000 patients across the 
State. The medical home pilot is 
changing the way health care is deliv- 
ered and the way we think about 
health care, making it much more pa- 
tient centered. It is encouraging doc- 
tors to collaborate with other pro- 
viders to create health care plans for 
each patient. They also utilize elec- 
tronic medical records to reduce errors, 
improve quality, and contain costs. It 
is a new way of practicing medicine, 
and it is one that will deliver better 
care for less money. 

New Hampshire is also the home for 
the Dartmouth Institute for Health 
Policy, which is the leader in compara- 
tive effectiveness research. It helps em- 
power patients to make vital health 
care decisions. 

The research provided by the Dart- 
mouth Atlas Project has provided crit- 
ical analysis about the difference in 
the amounts of money we spend on 
health care in different regions of the 
country. The research also shows that 
these differences in spending have no 
impact on health outcomes. I want to 
repeat that because I think this goes to 
the crux of one of the problems we are 
having with our health care system. 
What the research at the Dartmouth 
Atlas Project and other places around 
the country has shown is that dif- 
ferences in spending have no impact on 
health outcomes. 

It is amazing to me that regions that 
Spend more money on health care do 
not necessarily produce better health 
care results. We must address this in- 
adequacy as we turn to health care re- 
form, and we must empower patients to 
make them equal partners in their 
health care decisions. Research sup- 
ports this point. In fact, it shows that 
up to 40 percent of the time, patients 
who participate in decisions related to 
their care will choose procedures that 
are less invasive and less costly. These 
choices produce better outcomes with 
higher rates of satisfaction. We must 
remember to keep patients at the cen- 
ter of this debate on health care re- 
form. 

Finally, people are struggling be- 
cause of the high cost of health insur- 
ance. It is a burden to families in New 
Hampshire and across the country. In 
my State, there are nearly 150,000 peo- 
ple who have no health insurance, even 
more who are underinsured with poli- 
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cies that do not provide the coverage 
they need. For those who do have in- 
surance, the costs are very high. 

Over the past 9 years, premiums for 
employer-sponsored health insurance 
have more than doubled—a growth rate 
that is four times faster than cumu- 
lative wage increases. This has created 
a huge burden on middle-class families. 

In my State of New Hampshire, from 
2002 to 2006, there was a 41.6-percent in- 
crease in the premiums businesses paid 
for an individual plan for their work- 
ers. For our smallest businesses, those 
with fewer than 10 employees, the in- 
crease was almost double that, a 70.6- 
percent increase. That is staggering, 
and that disturbing increase in pre- 
miums caused what one would expect: 
Many small businesses dropped their 
coverages. That is unacceptable. 
Health care costs and insurance costs 
must be contained. 

Chuck Engborg from Ashland, NH, 
talked about the high cost of insurance 
and the instability of the insurance 
market at a recent health care round- 
table I attended in New Hampshire. 

Almost 30 years ago, Chuck was diag- 
nosed with type 2 diabetes. He suffered 
a mild stroke, a heart attack, and he 
has had five bypass surgeries. He also 
developed a complication from his dia- 
betes that required him to walk on 
crutches for 3 years. Despite all of 
that, Chuck has lived to tell his tale, 
but the turning point for him came 2 
years ago when his wife Kathy was laid 
off from her job. They had to purchase 
COBRA health insurance and found 
that the cost of COBRA, plus high 
copays, amounted to 50 percent of their 
annual income. In the meantime, 
Kathy also suffered a heart attack that 
resulted in her own bypass surgery. 
They are two of the lucky ones because 
Kathy has found new employment and 
they have health insurance through 
her job. But that health insurance 
comes with a very high annual deduct- 
ible. 

I heard a similar situation from a 
woman named Laura Mick from Man- 
chester who also struggles with high 
insurance costs. While she has not had 
surgery in 16 years, the insurance com- 
panies are able to target her and 
charge her outrageous rates under a 
preexisting condition loophole. 

Laura was born with a cyst on her 
brain. Fortunately, it was recognized 
by doctors a few weeks after she was 
born, and at 1 month old she underwent 
surgery. A shunt was inserted into her 
brain to drain fluid and another sur- 
gery at 16 years old to relieve the pres- 
sure. She is currently an active young 
woman in her late twenties, and she 
works hard to maintain a healthy life- 
style. But she is not being rewarded for 
it. She has been denied from every in- 
surance company in New Hampshire 
unless she accepts the high-premium, 
high-deductible plans. 

We need to enact health care reform 
to help people like Chuck and Laura. 


July 29, 2009 


We need to ensure that every American 
has access to affordable, quality health 
care they can count on when they need 
it. This is a basic principle on which 
many business groups, labor organiza- 
tions, and medical professionals now 
agree. We must take steps as a nation 
to reduce the costs of health care while 
improving the quality of care Ameri- 
cans receive. 

Health care reform is economic re- 
form, and I believe that for our econ- 
omy to truly recover and prosper, we 
must help middle-class families, busi- 
nesses, and Federal, State, and local 
governments cope with the sky- 
rocketing health care costs. The status 
quo is not working, and it is clearly 
not sustainable. 

We need to act, and we need to act 
soon. I look forward to working with 
my colleagues on both sides of the aisle 
to enact health reform that addresses 
the health care cost crisis and ensures 
quality, affordable health care for ev- 
eryone in New Hampshire and across 
this country. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CASEY. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mrs. 
HAGAN). Without objection, it is so or- 
dered. 

Mr. CASEY. Mr. President, I rise 
today to join my colleagues in address- 
ing one of the biggest issues facing our 
economy and our country; that is, the 
threat posed by global warming. This 
challenge presents us with an oppor- 
tunity as well. It is the opportunity to 
revitalize our economy while simulta- 
neously changing our national energy 
policy to reduce our dependence on for- 
eign oil and to increase our energy effi- 
ciency and conservation, which will 
save money for the people of Pennsyl- 
vania, aS well as people across the 
United States. 

We have a long debate ahead and a 
lot of issues to discuss, but I believe it 
is critically important, in these weeks 
in the summer leading up to the break 
Congress will take, to begin the debate, 
which I know will continue into the 
fall and maybe beyond that. 

I do agree with a majority of accred- 
ited climatologists and scientists that 
human-caused global warming is a 
threat. Specifically, global warming is 
a threat to our economic and national 
security. It threatens our economic se- 
curity because the problems we face 
become more expensive the longer we 
do not act. 

If the past is any indicator of our fu- 
ture, we should be concerned that over 
the past 28 years—1980 to 2008—the cost 
of the 90 largest weather events that 
happened in that time period was $700 
billion—$700 billion attributable to 
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those weather events. If we do nothing 
and the worst-case scenarios become a 
reality, mitigating the change in our 
climate will be expensive and difficult. 

Global warming threatens our na- 
tional security by setting off a chain of 
events that could lead to decreased 
food production, relocation of large 
numbers of people, an increase in ex- 
treme weather events, and a rise in sea 
levels. 

Like many Americans, I came to un- 
derstand this challenge in a way that 
was very poignant. I remember reading 
a Time magazine story a few years 
back, and it talked about the percent- 
age of the Earth that has been the sub- 
ject of drought. That percentage of the 
Earth's surface that has been the sub- 
ject of drought doubled in about 30 
years. That is all we need to know. We 
know what drought means: it means 
disease and hunger and darkness and 
death. That is the threat posed by glob- 
al warming. 

The threat is real enough that we are 
now currently assessing the readiness 
of our military to protect us and keep 
the peace should global warming con- 
tinue unchecked. One area of the world 
we are examining in that analysis to 
determine the impacts is the region 
that encompasses Pakistan, India, Af- 
ghanistan, and the Indus River that is 
fed by the Himalayan glacier which all 
three countries share. The changing 
global climate is causing that glacier 
to retreat; that is, to melt and dis- 
appear. Once the glacier is gone, the 
Indus River is expected to lose 30 to 40 
percent of its waterflow. India, Paki- 
stan, and Afghanistan are already 
water-stressed countries that rely 
heavily on that river. I don’t think I 
have to explain to this Chamber or 
anybody else the national security im- 
plications of that threat, especially 
with regard to Afghanistan and Paki- 
stan. 

What a permanent drought would 
mean for countries is those countries 
not having enough drinking water and 
not able to grow food in those coun- 
tries as a result of that threat. 

I understand this may seem a long 
way off to the people in Pennsylvania 
or in other States around the country 
who at this time, and at a time of eco- 
nomic stress, are leading lives of strug- 
gle and sacrifice and real hardship. 
They are struggling to keep their jobs, 
pay their mortgages, put their kids 
through college, or pay for this week’s 
groceries. What we do on climate 
change does affect their lives directly— 
not indirectly, directly. 

I wish to talk this morning about the 
economy and jobs as it relates to this 
issue. We all know things are tough for 
so many people right now in our coun- 
try. We are suffering through the worst 
recession since the Great Depression. 
But I think it is time—instead of talk- 
ing about how we got here on a day 
like today—to focus on the future. 
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One of the solutions is transforming 
the way we produce and use energy, 
which saves bill payers money and cre- 
ates new jobs along the way. The good 
news is that these jobs are not the 
same hazy concept as relates to the fu- 
ture. We are creating clean energy jobs 
right now in Pennsylvania. To give one 
example among many I could cite, 
Aztec Solar Power in Philadelphia em- 
ploys a team of solar experts, certified 
electricians, installers, and energy con- 
sultants to build systems for residen- 
tial and commercial buildings. Not 
only is Aztec employing Pennsylva- 
nians in clean energy jobs now, they 
plan to expand their business. The 
company is constructing a $10 million 
manufacturing facility in York, PA, 
and will create over 100 new jobs. 

I believe we in this country on this 
issue are right at a crossroads. One di- 
rection we could take—and some peo- 
ple in Washington want to take this di- 
rection—is business as usual, keep los- 
ing jobs, keep losing our competitive 
edge to countries such as China, which 
is outinvesting us and outinnovating 
us when it comes to new energy tech- 
nologies and the jobs that come from 
that. 

I believe we can take a different di- 
rection. We should move down a dif- 
ferent path, a path where America will 
reclaim its competitive edge, bring 
manufacturing jobs back home to 
Pennsylvania and States across the 
country, give us the opportunity to 
manufacture new technologies for ex- 
porting those technologies to other 
countries, and create a new economic 
engine that will put people back to 
work. 

This is a strategy for economic re- 
newal. Creating a new energy policy 
with a focus on building clean energy 
jobs and innovative energy tech- 
nologies will take time. Indeed, it will 
take time, but it will also take leader- 
ship. It will take the dedication, the 
know-how, the ingenuity, and the inno- 
vative skills of the American worker. A 
lot of those workers are in Pennsyl- 
vania. 

So the choice before us is clear: We 
can stay on the road we have been on, 
which we know leads to not just more 
drought and darkness and death but 
also leads to job loss in the end because 
our economy won’t have the dynamism 
to compete with places such as China, 
or we can take a different path—the 
path of change, the path of reform, the 
path of not doing business as usual. I 
think it is time we create policies that 
will rebuild our economy and create 
permanent new energy technology jobs 
in Pennsylvania and in States across 
the country. We know how to do this. 
We have done it before, throughout our 
entire history in our State as well as 
States across the country. We have to 
do it again. 

Madam President, I yield the floor, 
and I suggest the absence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KAUFMAN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KAUFMAN. Madam President, I 
ask unanimous consent to speak as in 
morning business for up to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

IN PRAISE OF DAVE DIBETTA 

Mr. KAUFMAN. Madam President, I 
rise once more to recognize our great 
Federal employees. Many Americans 
can recall from memory the acronyms 
of several Federal law enforcement 
agencies—FBI, DEA, ATF, and TSA, to 
name a few. These are more than just 
acronyms. These agencies are com- 
posed of thousands of hard-working 
men and women who risk their lives to 
ensure our safety. Today I will share 
the story of one such law enforcement 
agent from my home State of Dela- 
ware. 

When speaking about someone from 
Delaware who has spent a career risk- 
ing his life in service to others, I can- 
not help but think of the generation of 
Delawareans who fought for independ- 
ence. They, in particular, are part of 
the tradition of public service and cou- 
rageous sacrifice that has always char- 
acterized the people of the First State. 

I am reminded of Caesar Rodney who, 
on the 1st of July, 1776, rode his horse 
80 miles through a thunderstorm from 
Dover to Philadelphia to cast a deci- 
sive vote in favor of independence. I 
can only imagine the look on the faces 
of the other delegates when Rodney 
burst into Independence Hall, soaking 
wet in his riding boots, eager to do his 
part for liberty. 

Rodney had already risked his life for 
the cause of American independence. A 
month before his famous night ride to 
Philadelphia, he joined with fellow pa- 
triot Thomas McKean at the old court- 
house in New Castle. There, before the 
Delaware Colonial Assembly, the two 
made the case for separation from 
Great Britain. 

The unanimous resolution by the 
Delaware Assembly in favor of separa- 
tion was the first of its kind. By this 
brave act, its members became traitors 
to the Crown, punishable by death. 
This went a long way in encouraging 
the delegates to the Continental Con- 
gress to vote for independence. 

Delaware has a long legacy as a pio- 
neer among States. We are recognized 
as the First State because, as many 
Americans know, Delaware was the 
first to ratify the Constitution. Just as 
we took the first step toward independ- 
ence, we led the way in accepting the 
ideas about government that were rad- 
ical in 1787 but which are recognized 
today as fundamental to preserving our 
liberty. 
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So many Delawareans continue in 
this tradition of service today. One of 
them is Dave DiBetta of Wilmington, 
who has been a special agent for the 
Bureau of Alcohol, Tobacco, Firearms, 
and Explosives for over 20 years. 

Prior to his service with the ATF, 
Dave served as a military policeman in 
the U.S. Army, stationed at Fort Miles 
in Lewes, DE. He also worked as a cus- 
toms inspector at JFK in New York. In 
1988, Dave joined the ATF as a special 
agentin New York. Two years later, he 
was transferred to the Houston Divi- 
sion’s Special Response Team, which 
focuses on high-risk missions. 

While serving as an agent in New 
York and Texas, Dave participated in 
over 350 high-risk operations, and he 
was decorated with the ATF’s Distin- 
guished Service Medal in 1993. In 1996, 
Dave began work at ATF headquarters, 
helping to lead large-scale investiga- 
tions and managing the bureau’s pho- 
tography program with a $57 million 
budget. He also taught undercover in- 
vestigation techniques at the Federal 
Law Enforcement Training Center. 

Dave returned to Delaware in 1999, 
where he continues his work in the 
Delaware office, overseeing tobacco 
and firearm investigations. Dave has 
assisted in providing security for the 
1996 Republican Convention, the 2000 
Democratic Convention, as well as the 
1996 and 2004 Olympic Games. In the 
days following the September 11 at- 
tacks, Dave was assigned to special 
duty as air marshal for 6 months, help- 
ing to restore public confidence in air 
travel and serving on the front line 
against terror. 

As part of his duties in Wilmington, 
Dave represents the ATF at the Dover 
Downs raceway. He has trained staff 
how to identify and prevent improvised 
explosive devices, ensuring the safety 
of spectators. 

Over the course of his two-decade ca- 
reer, Dave has been awarded eight spe- 
cial service awards, the ATF Director’s 
Award, and several letters of com- 
mendation. He currently represents the 
ATF in the leadership of the Federal 
Law Enforcement Officer Association, 
and he helped restart the association’s 
Delaware chapter. 

When asked about why he decided to 
work in public service, Dave pointed to 
the value of voluntarism he learned as 
an Eagle Scout. He also said he wanted 
a life characterized by a sense of ad- 
venture. Dave said: 

I have never had 2 days in my career that 
were the same. I have traveled to just about 
every State, been overseas to four countries, 
I have seen the good and the bad, but one 
thing I can never say is that it was boring. 

Dave and his wife are active in the 
Wilmington community, volunteering 
their time for community service 
projects with St. Anthony's Church and 
a number of charitable organizations. I 
had the privilege of meeting Dave last 
month at the St. Anthony's Italian 
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Festival in Wilmington, and I am so 
glad he and his family could be here 
today at the Capitol. 

Dave DiBetta’s story is one of so 
many in Delaware and across the coun- 
try. His willingness to risk his own 
safety and serve the common good re- 
calls the heroism of our revolutionary 
forebears, such as Caesar Rodney, 
Thomas McKean, and those other Dela- 
wareans who were the first to vote for 
separation and who fought for freedom. 

I hope my colleagues will join me in 
honoring the contribution made by 
Dave and other Federal law enforce- 
ment agents who daily risk their lives 
to keep our citizens safe. They all de- 
serve our gratitude. 

Madam President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. DODD. Madam President, before 
he departs from the floor, I commend 
our colleague from Delaware, our new 
colleague from Delaware, Senator 
KAUFMAN. 

Senator KAUFMAN was appointed to 
fill the seat of my great friend and col- 
league and seatmate for many years, 
JOE BIDEN. And while he has only been 
here about 6 months as a new Member 
of the Senate, what a wonderful con- 
tribution he has made. I have watched 
him over the last number of weeks, 
with his focus and attention on people 
who work for our country every single 
day but who probably will never get 
much credit for showing up every day 
and doing a wonderful job on behalf of 
the American people. Whether they be 
civil servants, police officers or oth- 
ers—the military—the fact he has 
taken as much time—almost on a daily 
basis, I say to my colleagues and oth- 
ers who may be watching these pro- 
ceedings—Senator TED KAUFMAN of 
Delaware has made it his business to 
express our collective gratitude to 
these people who serve our country 
every single day to keep us safe and se- 
cure and to keep us functioning as a so- 
ciety. 

It may not seem like much to some, 
but I will guarantee there are thou- 
sands of people today who are at work 
who appreciate it. And there are mil- 
lions more, I suspect, whose family 
members, whose neighbors, whose co- 
workers, and others appreciate the rec- 
ognition he has given them, as well as 
some ideas he has brought to the table 
legislatively to make a difference for 
people. 

So I commend my fellow colleague. 
For a relative newcomer and a short 
timer, he has made a substantial con- 
tribution to our country, and I thank 
him for it. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. KAUFMAN. Madam President, I 
wish to say that this has been a labor 
of love for me, talking about great Fed- 
eral employees. And I must admit that 
one of the truly great Federal employ- 
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ees, who embodies everything I talk 
about when I talk about the other Fed- 
eral employees—in terms of dedication, 
in terms of sacrifice, in terms of com- 
mitment, in terms of intellect, in 
terms of participation—is the Senator 
from Connecticut. I have admired him 
for many years, and watched how he 
has done us all proud, and makes every 
Federal employee proud of the fact 
that they are a Federal employee, and 
demonstrates how important our Fed- 
eral employees are. 

I thank the Senator from Con- 
necticut for his kind remarks and for 
his long and honorable service. 

Mr. DODD. I thank the Senator. I did 
not intend to turn this into a recipient 
compliment, but I thank him tremen- 
dously, and if he wants to talk a little 
longer, that is fine. 

Mr. DODD. Madam President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HEALTH CARE REFORM 

Mr. DODD. Madam President, I have 
been on the floor every day and speak- 
ing about health care, for a few min- 
utes anyway, although I know there 
are other matters of business before 
this body. 

I am privileged to work with the Pre- 
siding Officer on the Health, Edu- 
cation, Labor, and Pensions Com- 
mittee—a new member who has made a 
tremendous contribution as well to our 
efforts—and as she knows, back a few 
weeks ago, we went through that mara- 
thon session to try to at least fulfill 
our obligation on the health care de- 
bate and to deal with the matters over 
which we have jurisdiction—things 
such as prevention and the quality of 
health care, the workforce issues, the 
fraud and abuse questions, as well as 
other matters. Obviously, the Finance 
Committee has to grapple with these as 
well. So I thought it would be worth- 
while, over these last number of days, 
to talk about things we have done in 
our bill. It will be a part, I hope, of a 
combination of efforts when we meet 
hopefully in the next few weeks, de- 
pending upon the outcome of the ef- 
forts in the Finance Committee, which 
we are all waiting for with anticipa- 
tion, and confidence, I might add, as 
well. 

I have à lot of confidence in KENT 
CONRAD, and Max BAUCUS, CHUCK 
GRASSLEY, and JEFF BINGAMAN, and 
others involved in these negotiations 
to try to reach some understanding 
that will allow us to move forward. But 
I thought in the meantime it would be 
helpful to talk about various constitu- 
encies in the country and what this 
means to them. Because I think we all 
want to know how does this affect me 
and my family—what we are doing 
here. People are saying: I know you are 
talking about access, and you are talk- 
ing about quality of health care, talk- 
ing about the cost of health care, but I 
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wish to get some idea of what are you 
doing and how it affects me and my 
family, and where is this all heading. 

So while we are only in the first 
stages of developing what we hope will 
be à comprehensive proposal on health 
care reform, it is important that we at 
least communicate with people where 
we are coming from and how we look at 
these issues. 

We have all heard the numbers, that 
47 million Americans have lost or do 
not have health care today—a statistic 
I bring up every day, because I think it 
is important to point out. We com- 
pleted our work about 2 weeks ago on 
the Affordable Health Choices Act. 
Since we completed our work 2 weeks 
ago, 196,000 fellow citizens have lost 
their health insurance. About 14,000 a 
day lose their health care coverage. 
About 100 people in Connecticut lose 
their health coverage, for one reason or 
another—they lose their jobs or their 
employers decide to drop their cov- 
erage; all sorts of reasons that can 
cause someone to lose their health 
care. Overall, it is about 14,000 a day. 

These are people who have health in- 
surance but are losing it. These are not 
people who have no insurance. They 
are just added to the rolls. And some 
people get health insurance as well and 
come off the rolls. So it is important to 
point out that happens as well. 

But it is worthwhile to note that 
every single day we go forward in this 
process—and it is an important and de- 
liberative process. I am not in favor of 
rushing something through. We need to 
get this thing right. It is a terribly 
complex matter. We have all noted 
that almost every single Congress over 
the last 70 years, along with almost 
every administration over the last 70 
years, has tried to solve this issue. 
Some have succeeded in part. But there 
is a reason this has not happened up to 
now. It is because it is not easy. I com- 
mend our colleagues for trying as well 
as commend the Obama administration 
for insisting this issue be such a high 
priority. 

Why is that the case? It is not just 
because it would be nice to get it done. 
It is because if we do not get something 
done, the status quo is debilitating, to 
put it mildly—first, in macroeconomic 
terms of what it does to our country, in 
terms of consuming such a large part 
of our gross domestic product, that 
easily could jump to 35 percent. What 
does that mean to the average family? 
That gross domestic product number, 
which may not mean much to many 
people—what does that mean? It means 
the average family could, in 8 to 10 
years, if we did nothing and let the sta- 
tus quo continue, that about 50 percent 
of your gross income would be con- 
sumed in paying for health care pre- 
miums if you wish to have your family 
covered. Obviously, that is unaccept- 
able and unsustainable. If we were to 
end up consuming that much of our 
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gross domestic product and our in- 
comes each year, families could not 
survive. 

Today I would like to speak for a few 
minutes about a group of Americans 
who are being cheated by the current 
system. Those are the very people who 
are affected by this number, people 
who have health coverage but lose it 
every day because of various economic 
circumstances or other problems they 
face and for whom I would also say the 
status quo is unacceptable. These are 
Americans who have insurance but are 
underinsured. Their numbers are 
roughly 25 to 30 million of our fellow 
citizens. Obviously, it changes every 
day as many lose their coverage. These 
are about 25 to 30 million people who 
cannot get the care they need. These 
people paid good money for health in- 
surance, and they think in exchange 
they are going to receive at least some 
guarantee that if things go wrong—if 
someone in their family gets a cancer 
diagnosis or is hit by an automobile or 
some other injury occurs—at least they 
will not have to be concerned about 
whether they can afford to pay for the 
care they need. 

They worry, obviously, about getting 
better, getting back on their feet. But 
there is that sense of stability and cer- 
tainty that I have a health care plan. I 
am not going to get wiped out. I am 
not going to get ruined economically. I 
have insurance. It may not be great, 
but I am in pretty good shape. I feel 
pretty confident, if something tragic 
happens, I will be OK. That is what in- 
surance literally is supposed to mean. 

Life is uncertain. Unfortunately, 
things happen to all of us. People get 
ill, injured, people get hurt. While you 
expect to get better, you want to be 
sure you are not going to get wiped 
out. But in our Nation, the wealthiest 
in the world, of course, nobody should 
lose their home or their economic secu- 
rity because of an illness or injury, in 
my view. We write checks to insurance 
companies every month or see pre- 
miums deducted from our paycheck 
and what do we expect in return? We 
expect that if something happens, we 
at least will not have to worry about 
anything but getting better, getting 
back on our feet again. 

Unfortunately, for tens of millions of 
our fellow citizens, that is not how it 
works at all. These are people who 
have insurance, but they cannot be 
sure about anything. There is the un- 
certainty of what will happen. Some 
find out the hard way that their insur- 
ance does not cover what they thought 
it covered. That fine print you kind of 
glazed over when you signed onto that 
contract, I know we all wish we had 
read it better, understood it better, but 
the reality is, when you finally are in 
some situation and you go to this com- 
pany and say I think I am covered, 
they say: I am sorry, but if you had 
read this more carefully you would 
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have understood that fact situation is 
not covered, that your preexisting con- 
dition that you didn’t properly let us 
know about excludes you from the kind 
of coverage in these situations. You 
may have high deductibles and copays. 
You may have an injury that can be 
taken care of for $5,000 or $10,000, but 
your insurance doesn’t kick in until 
after that. 

Five or ten thousand dollars may not 
seem like much for some, but for a 
working family, that can also be a 
major economic crisis. 

Some who suffer from serious ill- 
nesses, such as cancer, hit an annual or 
lifetime benefit cap; thus, the sickest 
Americans find themselves cut off en- 
tirely. 

Our legislation, by the way, that we 
adopted, the Presiding Officer, myself, 
and 21 other Members of the Senate, we 
eliminate preexisting conditions so you 
never again have to be excluded from 
coverage because of that preexisting 
condition. We will not exclude you be- 
cause of portability. Today if you 
moved you could lose your coverage. 
And we will not allow these caps ei- 
ther. Today you could find out that 
while you have a serious illness, your 
coverage will take care of you for a 
week or two, or three or four or five 
visits, but that is it. Our legislation 
eliminates those kinds of concerns that 
people have worried about for a long 
time. 

Many of our fellow citizens, of 
course, have children. Children have 
different health care needs than adults. 
For millions of children who fall under 
insurance provided by their parents’ 
employer, those needs are not covered. 
Some have that coverage taken away 
by a profit-hungry bureaucrat at the 
moment when they need it the most, 
and many of our fellow citizens watch 
as skyrocketing premiums slowly con- 
sume more and more of their family 
budget until they have to choose be- 
tween having their kids uninsured or 
having them receive the kind of bene- 
fits they ought to be receiving as chil- 
dren. 

When we talk about health care re- 
form, we are not talking about a free 
gift for the American people. We are 
talking about keeping a promise to our 
fellow citizens. We are talking about 
guaranteeing that insurance actually 
insures against economic ruin for 
working families. As it stands today, 
millions of our fellow citizens with 
health insurance are spending their life 
savings on care; 50.7 million insured 
Americans spent more than a dime out 
of every $1 they earned on health care 
last year. That is, more than 10 percent 
of their income today is spent on 
health care; last year, more than 50 
million of our fellow citizens. For al- 
most 14 million of our fellow insured 
Americans it was more than 25 cents 
out of every $1 of their income that 
was spent on health care. As it stands, 
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millions of our fellow citizens, not just 
the uninsured, are unable to get the 
care they need when they need it. 

Let me share some numbers, if I can. 
I am always reluctant to do this be- 
cause numbers can glaze over the eyes 
of people, but people can find them- 
selves in these situations. These num- 
bers affect people with insurance pri- 
marily. Some here are without insur- 
ance but primarily with insurance. 
Today I wish to focus on the under- 
insured—not the people, the 47 million 
without insurance, I am talking about 
the 30 million now underinsured or 
those who have insurance but have 
high deductibles and expect out-of- 
pocket expenses. 

Thirty-seven percent of people in- 
sured in our country took home rem- 
edies or over-the-counter drugs instead 
of seeing a doctor. They decide to go 
that route rather than getting the kind 
of care that would reduce their health 
care problems; or 31 percent postponed 
getting health care they need because 
of cost; or they skipped a recommended 
test or treatment, 27 percent; or they 
did not get a prescription filled, around 
25 percent; and close to 20 percent cut 
pills in half or skipped doses altogether 
in order to try to meet their health 
care obligations. Obviously, in doing so 
they put themselves at greater risk for 
even more problems medically, thus 
raising the cost for care when they end 
up going back in to treat a problem 
that could have been contained if, in 
fact, they were taking the medication 
as prescribed. 

This gives you some idea of the kind 
of choices people make who are in- 
sured. These are not the uninsured 
now, these are insured. This is in terms 
of what they need in order to provide 
for themselves. 

When we talk about health care re- 
form, I think it is very important we 
talk about the many people in this 
country who believe they are in good 
shape and are not worried they are 
going to lack coverage if, in fact, a 
health care crisis confronts them. The 
reality is, this constituency of our fel- 
low citizens with insurance has much 
to worry about with the status quo; 
thus, the necessity for reforming a sys- 
tem in areas where it is broken and 
leaving alone those areas where it 
works pretty well. 

This is not just people, again, who do 
not have insurance. These numbers in- 
clude people, obviously, who have in- 
Surance. Americans with health insur- 
ance are forced into bankruptcy, as we 
know, as well. The numbers are not 
ones I make up; 62 percent of the bank- 
ruptcies in our country over the last 
Several years occur because of à health 
care crisis in that family. That sta- 
tistic is alarming. The next statistic is 
even more alarming to me—75 percent 
of that 62 percent are people with in- 
Surance. Here are people with insur- 
ance who ended up in bankruptcy be- 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


cause of a health care crisis. That is 
the last thing you would assume to 
have happen to you. If you have health 
insurance and you run into a major 
health care problem, you are assuming 
because you paid those premiums you 
are not going to be put into bank- 
ruptcy or financial ruin. Three out of 
four people in that 62-percent number 
had health insurance and still ended up 
being bankrupt or put into a bank- 
ruptcy situation. 

Fifty percent of foreclosures—there 
are 10,000 foreclosure notices every day 
in the country, roughly. Those have 
been rather static for a long time. But 
50 percent of those notices went out to 
families who are losing their homes be- 
cause of a health care crisis. 

I don’t know the number of how 
many of that 50 percent had insurance 
or not. I don’t have the same statistic 
as I did for the numbers of bank- 
ruptcies. We ought to try to get that 
number if we can, to find out what per- 
centage of the 50 percent actually had 
insurance at the time they got the 
foreclosure notice. 

Americans with health insurance 
give up the financial foundation they 
have worked a lifetime to build be- 
cause we have not taken the action to 
fix the system that too often is de- 
signed to deprive them of the coverage 
they thought they bought at the very 
critical moment they need it. What I 
discovered over the years is there are 
sort of two groups of people within the 
insured category. Everyone in that cat- 
egory has insurance. As long as you 
have never had to deal with it, then 
you feel pretty secure about it—and 
you should—because you think you are 
covered. If all of a sudden you find 
yourself dealing with it and you 
thought you had the coverage, that is 
when it drives you to frustration, to 
put it mildly, when you discover that 
condition was a preexisting condition; 
there were caps on how much you could 
get for that; that, in fact, the very ill- 
ness you have was never covered under 
the insurance policy. 

That is where an awful lot of people 
discover, despite that sense of security 
they had, that the present system is 
more designed to deprive them of the 
coverage they need rather than to help 
out during those crises. That is why 
this issue is so important. 

Again, this is a complicated one. 
There are no simple answers to it. We 
are not going to resolve all those prob- 
lems even with one bill. It will be a 
perpetual struggle for us to get this 
right in the years ahead, but we need 
to from an economic standpoint, as 
well as serving the needs of individual 
people. 

This debate is not just about the un- 
insured. I think we make a huge mis- 
take if we leave that impression with 
our fellow citizens. This is not just 
about the 47 million without insurance. 
We would all like to do something to 
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see to it that people who are uninsured 
get coverage, but it is about the mil- 
lions of people who have insurance, the 
30 million underinsured, and the many 
more who have insurance but could 
find themselves without the kind of 
coverage they anticipate having. 

Each one of us, of course, insured or 
not, is hurt by inaction. Premiums are 
rising faster than wages. One insurance 
company in my State of Connecticut 
the other day announced they were 
raising their rates by 32 percent. Imag- 
ine that, a 32-percent increase in pre- 
mium cost for health insurance cov- 
erage. 

The average family writes a check 
for $1,100 in our country, $1,100 to cover 
the uninsured because we in this coun- 
try take care of people. If you are unin- 
sured in Connecticut or North Carolina 
and something terrible happens to you 
and you show up in a hospital in Char- 
lotte or Hartford, we take care of peo- 
ple. That is because of who we are. If 
you walk into the emergency room, we 
do not throw you out, we take care of 
you. Iam proud I live in a country that 
does that. But Americans need to know 
it is not free when people show up 
without insurance, with no ability to 
pay for the care they get in North 
Carolina, Connecticut or anywhere 
else. That bill gets passed on. 

To whom does it get passed on? To 
the insured who get added costs in pre- 
miums to get covered. That is a tax 
you are paying each year, about $1,100 
to pay because of uncompensated care. 
We try to address that because we 
ought to. 

That is one way to bring down the 
costs for the insured in our country. 
There are other ideas as well that our 
committee worked on: prevention; the 
quality of care; reducing some of the 
problems with the five chronic ill- 
nesses that consume 75 cents of every 
$1 in our Nation for health care. These 
are measures we take to try to move 
that curve, if you will, downward when 
it comes to affordability and cost, as 
well as, of course, improving the qual- 
ity of health for all our fellow citizens. 

Of course, in this body, we all have 
health insurance—I made that point 
over and over again, every Member of 
Congress, every Member of this body. I 
never had to go to bed at night with 
one eye open, wondering whether, if 
something happened to my 4-year-old 
or 7-year-old daughters, I would be able 
to pay for it in the morning with the 
policies we have. I am glad we do have 
good health insurance. I just think it is 
important, as we are here, to remember 
a lot of the people we represent are not 
in that situation, to remember the un- 
certainty and lack of stability they 
live with. When a crisis happens—and 
it happens every single day to people— 
when that happens, they ought not to 
have a sense of free-fall: I will get 
wiped out; I can't possibly take care of 
this; I can't even provide the care my 
child needs. 
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I wil never forget Senator KEN- 
NEDY—who is the chairman of the com- 
mittee I have been asked to help, to 
temporarily step in and write this leg- 
islation because of his own illness. Sen- 
ator KENNEDY has told the story over 
the years of when his 11- or 12-year-old 
son, Teddy Kennedy, Jr., developed 
cancer, and it was a serious form of 
cancer, one that was very dangerous 
and could take his life. He had to have 
his leg amputated. But there were 
some protocols to determine whether 
they could treat that cancer. They let 
Senator KENNEDY’s son be part of that 
protocol because during that kind of 
test they welcome you into it. It 
doesn’t cost anything. 

Halfway through that test, that pro- 
tocol, it was determined that treat- 
ment actually worked. It could save 
Senator KENNEDY’s son’s life, as it 
could the lives of the other children 
who were utilizing that drug. The dif- 
ference was, of course, once the pro- 
tocol was determined to be successful, 
it no longer was free, and it was very 
expensive—thousands and thousands of 
dollars. 

Senator KENNEDY, obviously, as he 
tells the story, comes from a family 
who had the resources to be able to 
write that check to continue to make 
sure his son would get the treatment 
that allowed Teddy, Jr. to recover, to 
lead a very healthy life. Today he lives 
in my State of Connecticut with his 
wife Kiki and their children, and he got 
that kind of medicine. 

But he tells the story of other fami- 
lies at that time, years ago now, who 
did not have the money and begged the 
hospitals and doctors: Could they get a 
quarter of the treatment, could they 
get a half of it, to see that their child 
may have the same chance to succeed 
and recover as Senator KENNEDY’s son 
did. 

It was that moment that Senator 
KENNEDY, some 40 years ago, 35 years 
ago, decided this would be the cause of 
his life, when his child, because they 
had the resources to get the treatment, 
could get back on his feet but some 
other child, through economic сіг- 
cumstances, could not. 

In the United States of America, no 
child ought to be deprived the oppor- 
tunity—or that family—to get back on 
his or her feet again. I think that is 
what joins us here together. I think 
this is hard. We realize that. It is dif- 
ficult. But I believe it demands our at- 
tention and time. 

So for those who are insured today, 
and while they are feeling pretty se- 
cure—and I hope you do—understand 
that these moments can happen. If you 
are uninsured, obviously it is a fright- 
ening feeling of what can happen in 
your family. I know these are difficult 
questions and there are not going to be 
easy answers. There is going to be 
some shared responsibility in all of 
this. But I believe we have an obliga- 
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tion, as U.S. Senators, at this moment 
in our history, to rise to that challenge 
and not to fail, as others have in years 
past because it is too hard. 

There was a great line Edward R. 
Murrow once used when talking about 
another subject matter. He said: The 
one excuse history will never forgive 
you for is that the problem was too dif- 
ficult. 

I do not think history will forgive us 
if the answer we give is: It was just too 
hard. We just could not figure out how 
to come together. I think history will 
judge us harshly if that is the excuse 
we use for not rising to the moment 
and dealing with this issue in a com- 
prehensive and thoughtful manner. It 
can never be too difficult. It is hard. 
We ought to have the ability to resolve 
this issue. That is my plea today. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SCHUMER. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHUMER. First, let me com- 
pliment my colleague from  Con- 
necticut for his great leadership on the 
issue of health care. As the acting head 
of the HELP Committee, he has done à 
great job on a bill that has garnered 
wide support and praise from the one 
end of the country to the other. So I 
salute him for his work and his dili- 
gence. 

I rise today to speak in support of 
the critical resources provided in the 
Energy and Water bill, the bill we are 
debating, for Federal hydrogen and fuel 
cell research technology which will 
give America's automotive industry a 
much needed shot in the arm that it 
needs to revitalize and compete in the 
global market for fuel-efficient vehi- 
cles. 

In June, I joined à bipartisan coali- 
tion of 17 Senators, and we wrote to 
protect the funding for this critical 
technology after hearing that the ad- 
ministration had significantly cut the 
budget for hydrogen research. 

I generally agree with the adminis- 
tration on energy policy, but in this 
area, they are wrong. Hydrogen re- 
search is one of our futures. As a re- 
sult, I thank Chairman DORGAN for 
helping. The fiscal year 2010 Energy 
and Water appropriations bill contains 
$190 million in much needed invest- 
ment in hydrogen technology and fuel 
research and development. The $190 
million that is included in the bill for 
hydrogen technology and fuel cell re- 
search is $37 million more than the 
House appropriations bill. 

It is my hope that some of this 
money, particularly given the fact that 
we have added extra money, will go to 
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the General Motors Honeoye Falls, NY, 
fuel cell facility. It has the potential to 
create 400 clean energy jobs. The facil- 
ity is ideally situated to play a leader- 
ship role in transforming this tech- 
nology into reliable and affordable op- 
tions for all American drivers. 

The bottom line is, the facility at 
Honeoye Falls is the only GM hydrogen 
fuel cell research facility in North 
America. There will not be another fa- 
cility with its potential or progress. It 
is one of only four facilities in the 
world that can go from research to ap- 
plication in fuel cell development, and 
the only one in America. There is one 
in Germany and there are two in 
Japan. 

If we are going to abandon this vital 
area of research, several years from 
now it will create real problems for our 
automobile companies which we hope 
can get back on their feet. 

This is the only facility in the United 
States that can go directly from 
science to vehicle, as it did for General 
Motors in Project Driveway, where at 
Honeoye Falls the researchers there de- 
veloped, designed, and engineered GM’s 
Equinox fuel cell fleet. As I said, these 
are good-paying jobs in the Rochester 
area. Honeoye Falls is a suburb of 
Rochester where we desperately need 
jobs and have a great educated work- 
force. It will keep us globally competi- 
tive with Japan and Germany, which 
are ahead of us in fuel cell development 
and infrastructure—something we can- 
not afford. At Honeoye Falls, zero tail- 
pipe emissions and research, develop- 
ment, and engineering are all under 
one roof and are an American treasure. 

Let me now talk a little more gen- 
erally, not simply about Honeoye Falls 
but about hydrogen fuel research and 
the need for us to move forward. 

As the United States forges a global 
relationship role in the development of 
new energy ideas and initiatives, it is 
critical that we protect the areas 
where we are already leading the com- 
petition. That includes hydrogen and 
fuel cell technologies. Any compromise 
in our Nation’s investment in this cut- 
ting-edge area of research will dimin- 
ish our accomplishments to date, ham- 
per our ability to compete with other 
nations, and hamper the ability of 
companies such as General Motors and 
Chrysler to come back and be at the 
competitive edge. We have come too 
far to close the door on this important 
research, only to hand over the gains 
we have made to other nations such as 
Japan and Germany. By cutting this 
kind of research, by not funding 
Honeoye Falls, we would do just that. 

In confronting the daunting chal- 
lenge of climate change and depend- 
ence on foreign oil from dangerous 
areas of the world, we need to have all 
of the tools in our arsenal to achieve 
our long-term goals. No one should 
question the fact that hydrogen tech- 
nology has a clear and important role 
to play. 
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As we all know, hydrogen is the most 
plentiful element in the universe. We 
are never going to run out of it. Fuel 
cell vehicles are gasoline free, rep- 
resenting a dramatic opportunity to 
break from our current addiction to 
foreign oil. And fuel cell vehicles are 
emission free. 

The National Research Council found 
that fuel cell vehicle technology should 
be a necessary part of our energy port- 
folio for achieving the target of 80 per- 
cent global greenhouse reduction in 
2050. In fact, it is hard to see, if we do 
not do this, how we will meet that 
goal. That is an important goal. 

In short, cars running on hydrogen 
have the potential to revolutionize on- 
road transportation, change our every- 
day travel experience, and clean up our 
environment by eliminating tailpipe 
emissions. Our Nation’s automotive 
companies have made significant 
strides in meeting or exceeding the ad- 
ministration's interim goals for fuel 
cell cost, but they still have much 
work to do. 

Meanwhile, while the United States— 
and I have just seen the chairman of 
the Energy and Water Subcommittee 
come on the floor, and I salute him for 
understanding the need for hydrogen 
fuel cells. As I said, this is one area 
where the administration has a hard- 
to-explain blindspot. 

While we are twiddling our thumbs in 
this area, debating whether we should 
fund it, other countries understand the 
importance of this technology and are 
aggressively moving ahead to develop 
hydrogen vehicles. By protecting our 
Nation's investment in this program, 
we can protect our current leadership 
position and develop hydrogen and fuel 
cells on à faster timeline than com- 
peting nations. The alternative—to 
abandon a promising technology and 
allow our work to be the foundation of 
our competitors’ success—is not ac- 
ceptable. 

In conclusion, I hope this legislation, 
with its increase in hydrogen fuel cell 
funding, passes. I hope that in its wis- 
dom the Energy Department will un- 
derstand the necessity of continuing 
the research at Honeoye Falls and fund 
it accordingly. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

HEALTH CARE REFORM 

Mr. BROWN. Madam President, in 
1945, President Truman delivered a 
speech to a joint session of Congress in 
which he declared: 

Millions of our citizens do not have a full 
measure of opportunity to achieve and enjoy 
good health. Millions do not now have pro- 
tection or security against the economic ef- 
fects of sickness. The time has arrived for 
action to help them attain that opportunity 
and that protection. 

Unfortunately, little happened after 
President Truman’s speech. It is my 
hope that 64 years later, we will finally 
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be able to achieve the health reform 
President Truman envisioned and our 
country deserves. We cannot settle for 
marginal improvements. We must fight 
for substantial reforms that signifi- 
cantly improve our health insurance 
System. 

Every day, Ohioans are frustrated 
with health insurance that is nearly 
impossible to afford. Every day, Ohio- 
ans are stuck with health insurance 
that fails to protect them from cata- 
strophic health costs. Every day, Ohio- 
ans deal with health insurance that too 
often discriminates based on age and 
gender and location and medical his- 
tory. Millions of Americans are one ill- 
ness away from financial ruin. Some 
14,000 Americans lose their coverage 
every day, and 45 million Americans 
are uninsured and tens of millions 
more are underinsured. 

We can find à way for Americans who 
have coverage to keep it and for those 
Americans who lack coverage to buy it. 
We can find the will to boost our 
health care system so that it is far less 
costly, is inclusive, and it is far more 
patient centered. We can make historic 
improvements in our health care sys- 
tem which harken back to the day, 44 
years ago tomorrow, July 30, 1965, when 
President Johnson signed Medicare 
into law. 

What lessons can we learn from Medi- 
care and from its passage? The Medi- 
care experience taught us that progress 
in this country does not come easily, 
especially in the face of false claims, 
inflammatory rhetoric, and twisted 
facts. It also taught us that progress is 
not always a function of bipartisan- 
Ship, as much as we would like it to be. 
Most Republicans today will not sup- 
port fundamental reform regardless of 
what form it takes. We learned that 
lesson from Medicare. If you go back to 
key congressional votes on Medicare in 
1965, an overwhelming number of Re- 
publicans voted no and an over- 
whelming number of the Democratic 
majority vote yes. Gerald Ford voted 
no, Strom Thurmond voted no, Donald 
Rumsfeld voted no, and Bob Dole voted 
no. In fact, Bob Dole said in the 1965 
debate, speaking for the great majority 
of Republicans in the House and Sen- 
ate—he bragged: 

Fighting . . . voting against Medicare... 
because we knew it wouldn't work. 

It is no surprise that the only time 
Republicans had à chance to make 
meaningful reform to Medicare, when 
the stars aligned, when they had a con- 
servative Republican President and 
large Republican majorities in both 
Houses for the first time since Medi- 
care was formed—in 2008, they par- 
tially privatized Medicare. They did 
it—I was there in the House of Rep- 
resentatives—literally in the middle of 
the night, literally by one vote, when 
most Americans were asleep. I do not 
blame them in those days for hiding 
that bill from the American people. It 
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was a Medicare bill written for the in- 
surance companies and by the insur- 
ance companies, and it, purely and sim- 
ply, started Medicare down the road to 
privatization 6 years ago when it hap- 
pened. 

We are seeing the same tactics today. 
Many Republicans want to defeat 
health care reform in order to break 
President Obama, making it, in the 
words of one of my conservative col- 
leagues, his Waterloo—a fine example 
of partisanship trumping the national 
interest. Special interests groups, the 
health insurance industry, and the 
drug industry are spending millions of 
dollars—millions of dollars—to influ- 
ence health reform legislation. They 
are deriding anything that does not in- 
flate their profits. Special interests are 
pulling out all of the stops to subvert 
Sound public policy. 

It is the same page out of a tired 
playbook that informed then-private 
citizen Ronald Reagan in the early 
1960s when he warned Americans that if 
Medicare were enacted, ‘‘one of these 
days, you and I are going to spend our 
sunset years telling our children and 
our children's children what it was like 
to live in America when men were 
free." That is what he thought of Medi- 
care. 

The American people didn't share 
Ronald Reagan’s opposition to Medi- 
care but influential special interests 
did. They played every card in an at- 
tempt to derail health care coverage 
for seniors. Before Medicare was signed 
into law, 50 percent of senior citizens 
were uninsured; 44 years ago today, 50 
percent of senior citizens were unin- 
sured. Today only 3 percent are. 

In 1995, Speaker of the House Newt 
Gingrich said he wished Medicare 
would ‘‘wither on the vine." That was 
the beginning of privatization efforts. 

Progress has never come easily in our 
history. Passage of the Civil Rights 
Act in 1964 was not easy. Passage of the 
Voting Rights Act in 1965 was not easy. 
Enactment of Medicare and Medicaid 
in 1965 was not easy. Every major step 
forward in our Nation’s history, every 
progressive move forward is never easy. 

As Senator HARKIN said, passage of 
legislation to prohibit discrimination 
against women, the elderly, and people 
with disabilities was not easy. That 
doesn’t mean we stand down. It doesn’t 
mean a popular President or Demo- 
cratic majorities in Congress should 
give in on every major principle as we 
enact health care reform. Medicare 
changed our Nation. It helped pull mil- 
lions of seniors out of poverty, fostered 
independence, helped fuel our economy, 
and helped retirees live long and 
healthy lives. The United States does 
not rank particularly high in life ex- 
pectancy compared to other rich indus- 
trial democracies, but if you reach 65 
in America, we rank near the top for 
life expectancy. So if you get to be 65 
in the United States, you are likely to 
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live à longer, healthier life than the 
great majority of people around the 
world, even in rich industrial coun- 
tries. 

Health care reform will change our 
Nation. It will end uncertainty about 
health care coverage because public 
and private insurance will always be 
available. That is why we have the pub- 
lic option that is supported by so many 
of us, including the Presiding Officer. 
It will confront the needless redtape, 
medical errors and the fraud and abuse 
that inflate health care costs and com- 
promise quality. It will harness the 
power of market competition to drive 
premiums down and customer satisfac- 
tion up. We want competition. We want 
a public option competing with private 
plans. Both will get better as a result. 
It will finally allow our Nation to move 
on from the human tragedy, from 
health care-related bankruptcies, from 
the endless march of double-digit pre- 
mium increases, from the competitive 
disadvantages American businesses 
face as health care expenses explode. 

The HELP Committee made the first 
strong step toward health insurance re- 
form that keeps what works and fixes 
what is broken. Our work will not be 
done until crucial national priorities 
are no longer crowded out by health 
care spending. Our work will not be 
done until exploding health care costs 
no longer cut into family budgets, no 
longer weigh down businesses, and no 
longer drain tax dollars from local and 
State coffers and from the Federal 
budget. We must keep working and 
keep fighting for the change people de- 
mand. 

We will keep fighting for the Ohioans 
I met in Cleveland last week at 
MedWorks, where hundreds of people 
were provided free medical care from 
volunteer doctors, nurses, and hos- 
pitals, when Zac Ponsky, à young 
banker in Cleveland, decided to put 
this MedWorks program together. 

None of this will be easy. When Presi- 
dent Johnson signed Medicare 44 years 
ago tomorrow in Independence, with 
Harry Truman alongside him, he dem- 
onstrated that the hardest fought bat- 
tles yield the greatest victories. When 
our 44th President signs health care re- 
form into law later this year, we will 
finally realize Harry Truman's vision 
Six decades and 10 Presidents later. 

I yield the floor. 

AMENDMENT NO. 1855 TO AMENDMENT NO. 1813 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Madam President, I 
ask unanimous consent to set aside the 
pending business and call up amend- 
ment No. 1855. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from North Dakota [Mr. DoR- 
GAN] proposes an amendment numbered 1855 
to amendment No. 1813. 
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Mr. DORGAN. I ask unanimous con- 
sent that reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

'The amendment is as follows: 
(Purpose: To require all agencies to include à 

separate category for administrative ex- 

penses when submitting their appropria- 
tion requests to the Office of Management 
and Budget for fiscal year 2011 and each fis- 
cal year thereafter, and for other purposes) 

At the appropriate place, insert the fol- 
lowing: 

SEC. . AGENCY ADMINISTRATIVE EXPENSES. 

(a) DEFINITIONS.—In this section: 

(1) ADMINISTRATIVE EXPENSES.—The term 
“administrative expenses" has the meaning 
as determined by the Director under sub- 
section (b)(2). 

(2) AGENCY.—The term ‘‘agency’’— 

(A) means an agency as defined under sec- 
tion 1101 of title 31, United States Code, that 
is established in the executive branch; and 

(B) shall not include the District of Colum- 
bia government. 

(3) DIRECTOR.— The term ‘‘Director’’ means 
the Director of the Office of Management 
and Budget. 

(b) ADMINISTRATIVE EXPENSES.— 

(1) IN GENERAL.—All agencies shall include 
a separate category for administrative ex- 
penses when submitting their appropriation 
requests to the Office of Management and 
Budget for fiscal year 2011 and each fiscal 
year thereafter. 

(2 ADMINISTRATIVE EXPENSES DETER- 
MINED.—In consultation with the agencies, 
the Director shall establish and revise as 
necessary a definition of administration ex- 
penses for the purposes of this section. All 
questions regarding the definition of admin- 
istrative expenses shall be resolved by the 
Director. 

(c) BUDGET SUBMISSION.—Each budget of 
the United States Government submitted 
under section 1105 of title 31, United States 
Code, for fiscal year 2011 and each fiscal year 
thereafter shall include the amount re- 
quested for each agency for administrative 
expenses. 

Mr. DORGAN. Madam President, this 
amendment has been cleared on both 
Sides. I believe there is no further de- 
bate. I ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 1855. 

The amendment (No. 1855) was agreed 
to. 

Mr. DORGAN. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DORGAN. I ask unanimous con- 
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. While Senator BEN- 
NETT and I await our colleagues to 
offer amendments on the underlying 
appropriations bill, I ask unanimous 
consent to speak in morning business 
for 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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THE ECONOMY 

Mr. DORGAN. Madam President, our 
country is in a very deep economic 
hole, the most significant economic de- 
cline since the Great Depression. Much 
of it is attributable to the fact that we 
have created an economy in recent 
years, especially the last two decades, 
in which we have responsible business 
men and women engaged in casino-like 
gambling. They do it under the rubric 
of business. 

In 1994, I wrote a cover story for the 
Washington Monthly magazine titled 
“Very Risky Business." The subtitle of 
that article was about the banks trad- 
ing very risky derivatives, which I said 
I believed could lead to taxpayers being 
on the hook for a bailout. That was 15 
years ago. At that point, there was $16 
trillion of notional value in deriva- 
tives. And banks, even then, which 
prompted me to write the article, were 
trading very risky derivatives on their 
own proprietary accounts, which I be- 
lieved was unbelievably ignorant of the 
risk involved. 

The $16 trillion in notional value of 
derivatives exploded way beyond any- 
one’s expectation. Then at the same 
time that the trading of derivatives 
was exploding, new instruments were 
being developed, credit default swaps 
and CDOs and all kinds of exotic in- 
struments to be traded back and forth, 
creating a dramatic amount of addi- 
tional risk. 

Even as that was occurring, we saw 
the development of a subprime loan 
scandal in which we were watching bro- 
kers and mortgage banks provide en- 
treaties to those who had homes or 
those who wished to buy homes: Come 
and get a mortgage from us. You have 
bad credit, slow pay, no pay, you have 
been bankrupt, come to us. We would 
like to give you a loan. Subprime home 
loans—some called liars loans—you 
don’t even have to tell the person giv- 
ing you the loan what your income is. 
By the way, you don’t have to pay any 
principle. We will wrap that around the 
backside, just pay interest. Can’t pay 
interest, then name your own payment. 
Don’t want to do that, then don’t pay 
any principle and don’t pay all your in- 
terest. We will wrap it around the 
backside, and you don’t even have to 
describe what your income is. By the 
way, when you get a mortgage from us, 
we will not tell you it is going to reset 
in 2-3 years because we are giving you 
a 2-percent teaser rate right now, 
which means your home loan payment 
will be way down here, and it is going 
to look good. But the reset that will 
happen in 24 or 36 months, you will 
never be able to make the payments. 

Everybody was fat and happy, mak- 
ing a lot of money putting out bad 
loans and then slicing them up into 
mortgage-backed securities and then 
trading them up to the hedge funds and 
investment banks, and everybody was 
making a lot of money, not asking any 
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questions. Then the whole thing col- 
lapsed. And it is derivatives, it is 
swaps, it is mortgage-backed securi- 
ties. It all collapsed in a sea of greed 
with unbelievable risk, and it brought 
down with it some of America’s largest 
financial institutions. 

I describe all of that gambling and all 
of that risk because something else 
happened last year that has the Amer- 
ican people concerned and worried— 
and they should be wondering: What 
was the cause of it? 

Here is what happened last year. I 
have this chart in the Chamber that 
shows the price of crude oil. It actually 
went from $60 a barrel, in October of 
2006, up to $147 a barrel in July of 2008. 
It went up like a Roman candle, and 
then came right back down. By the 
way, the same folks who made the 
money on the upside made the money 
going back the other way, starting last 
July. It was unbelievable speculation 
in a market called the oil futures mar- 
ket. 

This is not an abstract graph. This 
means right up here someplace, as 
shown on the chart, every American 
who went to the gas pump to fill up 
their vehicle with gasoline was paying 
through the nose—$4, $4.50 a gallon. 

So the question for them, and the 
question for other users—airlines, for 
example, were hemorrhaging in red 
ink, unable to pay the cost of this kind 
of oil price—the question was: What 
has caused all of this? What has re- 
sulted in this unbelievable spike in oil 
prices? 

The answer? An orgy of speculation 
in the oil futures market by interests 
that were never before—at that point— 
manipulating that marketplace. In- 
vestment banks, for the first time, 
were actually buying oil storage and 
holding it off the marketplace until 
the price rose, as an example. 

The oil futures market, it is esti- 
mated, was populated in terms of the 
trades by somewhere between two- 
thirds to three-fourths of the trades 
coming from speculators—not people 
who were moving the physical com- 
modity back and forth, at least people 
who would want to sell the physical 
commodity to somebody who wanted to 
buy the physical commodity because 
they want oil. Instead, it was specu- 
lators who were simply betting on this. 
They could have gone to Las Vegas. 
They did not need to. They were able 
to go to the oil futures market and 
make a lot of money going up and a lot 
of money going down; and, meanwhile, 
the victims were the American drivers 
who had to fill their gas tanks with 
gasoline. 

I am describing this because yester- 
day there was a hearing in this town by 
the Commodity Futures Trading Com- 
mission, à commission that has largely 
been dead from the neck up for some 
while, uninterested in regulating—de- 
Spite the fact that is their charge—sit- 
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ting on their hands, doing nothing. And 
all of last year while this was going on, 
while the price of oil was going up, up, 
up, the CFTC largely explained it away 
as saying: Well, this is supply and de- 
mand. That is what is going on. 

There is another agency other than 
the Commodity Futures Trading Com- 
mission that did not do its job. This is 
an agency we are actually funding. 
Senator BENNETT and I are actually 
funding it in this bill. It is called EIA, 
the Energy Information Administra- 
tion. It has several hundred people 
working there. It is a very important 
agency. It provides substantial 
amounts of information to our coun- 
try, to policymakers, about what is 
happening with energy. 

I want to show you what has hap- 
pened with the EIA. We spend about 
$110 million a year on this agency with 
several hundred people. They are good 
people, smart people, the best in the 
business, we assume. Here is what hap- 
pened. In May of 2007, they had to 
make an estimate. That is what they 
do. They make an estimate: What is 
the price of oil going to be? Well, they 
started here, as shown on the graph, 
and they said: Here is where we think 
the price of oil is going, right that way. 
So in May of 2007—I do not know what 
they had to eat back then, but some- 
thing was affecting the brain. Here is 
what happened to the price of oil. Here 
is where they estimated the price of oil 
would be. 

These are smart people. These are 
the best. We are spending a lot of 
money getting their advice. So let’s 
pick January of 2008. They made a new 
estimate: Here is where we think the 
price of oil is going to go. Well, the 
price of oil did not do this. The price of 
oil went like this—almost straight up. 
So what did they get wrong? In April of 
2008: Here is what we think the price of 
oil will be. Here is what it was. 

My point is, this agency, along with 
the Commodity Futures Trading Com- 
mission, would come to our committee 
at a hearing, and I would say: Why is it 
that you get it so unbelievably wrong? 
They said: Well, it is supply and de- 
mand. 

That is total rubbish. The fact is, 
even while this was happening, the sup- 
ply was going up and demand was going 
down, which meant that the price of oil 
would not be going up like a Roman 
candle. In fact, the price would be mod- 
erating. Instead, speculators captured 
that market. That is why EIA got it so 
wrong. They did not have the foggiest 
idea what they were doing. Supply and 
demand—total nonsense. But we know 
what happened to these prices. 

The reason I want to discuss this for 
a moment is because yesterday the 
Wall Street Journal had a story. The 
Commodity Futures Trading Commis- 
sion—this is the commission that last 
year spent all of their time telling us 
this was just supply and demand. We 
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knew better. But either they knew bet- 
ter as well and would not admit it or 
they did not know better. That agency 
was insisting it was supply and de- 
mand. Well, the very same agency now, 
with a new head, is going to issue a re- 
port next month, according to the Wall 
Street Journal, “suggesting specu- 
lators played a significant role in driv- 
ing wild swings in oil prices." 

Three people in my hometown café— 
I come from a small town of 300 peo- 
ple—3 people, over a strong cup of cof- 
fee, knew that last year. Wild swings in 
oil prices as a result of speculators. 

Last year, the same U.S. futures 
market agency pinned oil price swings 
primarily on supply and demand. But 
the new report will say that analysis 
was based on ‘‘deeply flawed data." 

So the question is, What does all this 
mean? It means if we are going to have 
some impact on an economy where we 
put it back on some solid foundation, 
we have to have markets that work, 
and we have to have regulators who are 
not blind. 

I happen to think the free market 
system is the best system of allocating 
goods and services that I know of. I 
taught economics ever so briefly in col- 
lege, and I always say I was able to 
overcome that, nonetheless, and lead a 
productive life. But the field of eco- 
nomics is something that is so impor- 
tant in terms of understanding how 
markets work. I believe the free mar- 
ket system is an incredibly good sys- 
tem—not perfect. The free market sys- 
tem needs effective oversight and regu- 
lation from time to time. That means 
we have regulators who are supposed to 
be wearing the striped shirts, blowing 
the whistle, and calling the fouls be- 
cause, yes, there are fouls in the free 
market system. 

Go back and ask Teddy Roosevelt, 
when he was a big trust buster. What 
was he doing? He was busting those in- 
terests that were trying to subvert the 
free market system. The same thing 
happens today. We have interests—and 
I described it earlier—that want to sub- 
vert the system by getting engaged in 
substantial risk and establishing mech- 
anisms by which they can control a 
market at the expense of the rest of 
the American people. 

That is what I believe has happened 
in the oil futures market. The oil fu- 
tures market is very important, and we 
need to make it work the right way. It 
ought to work responding to the urges 
of supply and demand. But, regret- 
tably, that has not been the case. My 
hope is now the Commodity Futures 
Trading Commission will be able to 
take the kind of action necessary to 
straighten this market out. 

Every market needs liquidity. That 
means some speculators will play a 
role in the market. But when specu- 
lators capture the market, and begin to 
play the kind of games that were 
played last year, that has a profound 
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impact on this country's economy. We 
Should expect the agencies that are 
hired to do the regulatory oversight do 
their jobs, and do it properly. That has 
not been the case for some while. 

So my hope will be—with the new re- 
port coming out that will finally assign 
the responsibility of excess speculation 
in this perversion of the marketplace— 
my hope will be we will have effective 
regulators who will take action. What 
Should that action be? My own view is 
the Commodity Futures Trading Com- 
mission should designate a distinction 
between the traders in this market- 
place: those who are truly trading a 
physical commodity because they are 
engaged in the marketplace because 
that is the business they are in and 
those who are just speculators. The 
Commodity Futures Trading Commis- 
sion could at that point determine 
what kind of margin requirements, 
what kind of speculative limits should 
exist so that activity does not subvert 
the marketplace. 

Let me be quick to say there are peo- 
ple who will listen to me, and who hear 
what I say, and they will say: Do you 
know what. You don't have the fog- 
giest idea what you are talking about. 
All of this system works. None of that 
which you describe existed. All of that 
risk by the smartest people in the 
room, the top investment banks that 
took on this massive amount of risk, 
the investment banks that were buying 
oil storage, to buy oil and take it off 
the market until it goes up in price— 
all of that is just business. 

It is not just business. Just business 
is running à business the right way. 
Does anybody believe it was just busi- 
ness to have the biggest financial en- 
terprises in the country run into the 
ditch because of bad behavior by those 
who were running the companies—by 
the way, some of whom are still run- 
ning the same companies? 

By the way, with respect to solu- 
tions, does anybody think it is just 
business to decide we had institutions 
in this country that were too big to 
fail—that loaded up with risk and then 
failed—and the taxpayer is told they 
cannot be allowed to fail, they are too 
big, and you have to bail them out? 
And now we say to those same busi- 
nesses: We are not going to get rid of 
“too big to fail." In fact, we are going 
to allow you to merge with other firms, 
which makes you much too big to fail— 
too much bigger to fail. 

We have a lot of work to do this year 
to address these issues and address 
some of the causes that caused the eco- 
nomic collapse last year. I want us to 
put this economy back on track. First 
and foremost, it starts with jobs and 
restoring confidence. Confidence is ev- 
erything about this economy. When 
people have confidence, they will do 
the things that are expansive to this 
economy: buy clothes, buy a car, take 
a trip, buy a house. That expands the 
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economy. When they are not confident, 
they do exactly the opposite. 

I want the American people to have 
confidence. I want them to have con- 
fidence in believing that Federal agen- 
cies that hire regulators are going to 
look over their shoulder and provide 
the oversight to make sure this is not 
going to happen again, to make sure 
Someone is not going tp subvert a mar- 
ketplace that makes the rest of the 
American people victims. 

All of this, in my judgment, with 
£ood government, can be done. But it 
will not be done if we have regulators 
who boast about being willfully blind. 
It will be done if we understand our re- 
Sponsibility to make sure the free mar- 
ket system is indeed free. 

Madam President, I yield the floor. 

Isuggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DORGAN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Madam President, it is 
nearly 2 o’clock on Wednesday. We 
have been on this bill since Monday. 
Senator BENNETT and I have spent a lot 
of time on the floor waiting for amend- 
ments to be offered. We have had sev- 
eral and we appreciate that, but we 
have many filed but not offered. 

I know the majority leader has filed 
a cloture motion which would ripen to- 
morrow, so we would have a cloture 
vote tomorrow. Our hope has been we 
would not get to that point. 

Inasmuch as we have waited and 
waited very patiently for Senators who 
do have amendments that they wish to 
offer but have not come to offer them, 
Senator BENNETT and I have talked 
about perhaps going to third reading 
this afternoon at 5 o’clock. So I ask, if 
there are those Senators and/or staff 
who have amendments they wish to 
have considered on this legislation 
they would keep that in mind. 

We have a couple of hours here. Sen- 
ator BENNETT and I have talked about 
going to third reading by 5 o’clock. I 
would ask people to come and offer 
amendments, let’s have debates on the 
amendments and have votes and see if 
we can resolve this legislation this 
afternoon. 

I make a point of order that a 
quorum is not present. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. CARDIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. CARDIN. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

HEALTH CARE REFORM 

Mr. CARDIN. Mr. President, I have 
taken the floor before to talk about the 
need for health insurance reform, 
health care reform. I talked about the 
high cost of health care and how we 
need to get a handle on the amount of 
resources we spend as a nation on 
health care. I have talked about the 
need to improve prevention and 
wellness programs. I have talked about 
the public insurance option and why I 
think it is so important to have a pub- 
lic insurance option. 

But today I want to talk about a dif- 
ferent issue. I want to talk about what 
happens if we do nothing because I 
think the people of this Nation need to 
understand that our current health 
care system is causing huge challenges 
for the people of our Nation. Whether 
you have health insurance or do not 
have health insurance, you are im- 
pacted by the fact that your options 
are limited. 

Let me give an example. Maryland 
citizens will continue to lose health 
care coverage every day if we do not re- 
form our health care system. There are 
currently 760,000 Marylanders who have 
no health insurance. That number has 
been growing during this economic cri- 
sis. And now 230 Marylanders are losing 
their coverage every single day. 

There are people in our community 
who currently have adequate health in- 
surance—at least they think they do— 
but they are liable to wake up tomor- 
row and find out that because their 
company is going out of business or be- 
cause their employer can no longer af- 
ford to provide health coverage for 
their employees, they no longer have 
health insurance to count on. 

Marylanders have seen an 11-percent 
increase in the number of uninsured 
since 2007. What does this mean? As the 
number of uninsured increases, there is 
more and more cost shift. That means 
those of us who have health insurance 
are paying higher premiums than we 
otherwise would have to pay because 
we are paying for those who do not 
have health insurance. It means those 
of us who pay our doctor bills or our 
hospital bills are paying more than we 
should because we are paying for those 
who cannot pay their bills, who have 
no health insurance, who are part of 
uncompensated care. It is a never-end- 
ing struggle because as we cost shift 
more to those who have insurance, in- 
surance becomes more expensive, and 
therefore fewer people can afford insur- 
ance and we have a higher number of 
uninsured. And that is happening 
today. 

Marylanders with health insurance 
are paying more. If we do not fix the 
system, those in my community and in 
your community who have health in- 
surance are going to end up paying 
more. 
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The average family premium in 
Maryland costs $1,100 more each year 
because our health care system fails to 
cover everybody, because we have the 
cost shifting, because we have not got- 
ten health care costs under control. 
The fact is, health insurance premiums 
for Maryland families have been in- 
creasing rapidly over the last 8 years, 
going up by 64 percent from 2000 to 
2007. Whether you pay that premium 
directly or your employer helps con- 
tribute to it, it is part of your family 
cost. It reflects in the compensation 
you would otherwise receive in salaries 
as an employee. It has been a 64-per- 
cent increase for Marylanders since 
2000. 

For family health care coverage, the 
average annual premium rose from 
$7,200 to almost $12,000 during that pe- 
riod of time from 2000 to 2007. For indi- 
vidual health coverage, the average 
premium rose from $2,600 to $4,100. 

If we fail to enact health care reform 
and if we do nothing to control the es- 
calating cost of health care, if we do 
nothing to deal with those who are un- 
insured and an increasing number of 
those who do not have health insur- 
ance, if we do not deal with wellness 
and prevention, if we do not deal with 
medical technology and with a more 
cost-effective system, then these 
trends are going to continue and we are 
going to see these types of double-digit 
increases in health care costs, which 
means more Marylanders, more people 
in this country will not be able to af- 
ford their current insurance coverage. 

Let me mention one other fact which 
is something we all talk about. We 
want to maintain choice. One of the 
prime objectives of health care reform 
is to maintain choice—choice so you 
can choose your doctor; choice so you 
and your doctor make decisions con- 
cerning your medical needs; and 
choice, I would hope, in terms of what 
type of health coverage is out there to 
meet your needs. 

Right now, two insurance companies 
in Maryland hold 71 percent of the 
Maryland market. For most Maryland- 
ers who have health insurance through 
work, they do not have a choice today. 
We want to offer more choice so we can 
keep costs down. You can tailor a 
health care plan to meet your family 
needs. 

We can do better. The current status 
quo should be unacceptable to everyone 
in my State, whether they currently 
have good health care insurance or 
they are uninsured, whether they are a 
small business owner or work for a 
large company. 

Let me give a couple examples of sto- 
ries from Maryland. Let me give you 
this one. A constituent named Cath- 
erine from Baltimore wrote me a let- 
ter: 

Mr. CARDIN: I just received my health in- 
surance bill from [an insurance company]. 
The premium for next year went from $666 to 
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$968. This is a quarterly bill. ... We have 
high medical expenses and I cannot afford 
this increase. I cannot go to another insur- 
ance company because I am high risk and I 
have been turned down from other medical 
insurance [companies]. I cannot receive med- 
ical assistance because they say we make too 
much. ...I am 51 years old. When I called 
my insurance carrier and asked about the in- 
crease, I was laughed at and told either ac- 
cept it or go somewhere else. When I asked if 
I could pay monthly, I was told, ‘‘Indeed 
not." What am I to do? I need medical help, 
but no one wants to help. Please, could you 
please look into this matter and see what 
you can do for me? 

This is a person who has health in- 
surance, and if we don't do anything, 
that person is going to lose her health 
insurance and, quite frankly, access to 
quality care will also be jeopardized. 

I will give another story about a 
small business owner, Alexis from Bal- 
timore, who owns a small software pro- 
duction company that oversees IT for 
the city of Baltimore. He competes 
against much larger companies for 
business. He wants to do the right 
thing, so he has health insurance for 
his employees. He has 20 employees. He 
paid half of the cost of the employees' 
coverage. Some of his employees came 
in and said: Hey, look, can't you help 
us with family coverage? He would like 
to provide family coverage for his em- 
ployees; he just cannot afford to do it 
and be able to compete against larger 
companies. He goes on to tell me that 
his premiums are increasing much fast- 
er than what is happening with the 
larger companies against which he has 
to compete. He doesn't have the op- 
tions the larger companies have. The 
Status quo discriminates against small 
companies in their health care plans. 

What we need to do in health reform 
is to deal with these issues. That is 
why I come to the floor. I know there 
are different views as to what we need 
to do with health care reform, but I 
hope the one option that would not be 
on the table is the status quo. We can- 
not say to the Catherines of our com- 
munity: We are not going to do any- 
thing to help you. We have to listen to 
the Catherines who are telling us: 
Look, get à handle on what is hap- 
pening with health costs, whether we 
have health insurance or we do not 
have health insurance. Get a handle on 
helping those who don't have insurance 
So we don't have the cost shifting that 
goes on, that we can provide quality 
health care for all, that we can bring 
down the cost of health care in our 
community. Listen to Alexis, who says: 
Help the small business owner do the 
right thing for their employees. Help 
bring down the cost of health care. 

I urge my colleagues, we can have a 
robust debate as to what should be in- 
cluded in health care reform, but I 
hope at the end of the day we will lis- 
ten to our constituents and provide the 
type of reform that will allow for peo- 
ple in our communities to have access 
to affordable, quality health care, 
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make health care costs manageable, 
bring down the cost of health care, and 
provide prevention and wellness pro- 
grams to keep people healthy. If we do 
that, then we are really listening to 
our constituents and will help our 
economy and help our Nation. 

Mr. President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Oregon. 

Mr. MERKLEY. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. MERKLEY. Mr. President, I rise 
today to address one of the defining 
challenges of our time—the restruc- 
turing of our Nation’s energy supply. 
Reforming our energy policy is critical 
for multiple reasons: to improve our 
national security, to create jobs and 
rebuild our economy, and to protect 
our children and our communities from 
the damaging effects of carbon pollu- 
tion. Today I want to focus on just the 
first of these—improving our national 
security. 

It has been said before and it will be 
said again, but it deserves repeating 
until we in Congress act to change it: 
Our Nation is addicted to foreign oil. 
This dependence makes us vulnerable 
to the whims of nations that do not 
have our best interests at heart. 

This afternoon, I will examine this 
problem in some detail and consider 
the implications for a national energy 
policy that will strengthen our na- 
tional security and end our addiction 
to imported oil. I emphasize that there 
is a cure. If we as a nation focus on 
smarter, wiser use of energy and ag- 
gressive development of homegrown re- 
newable energy sources, we can indeed 
greatly reduce or eliminate dependence 
on imported oil, improve our national 
security, and strengthen our national 
economy, all at the same time. 

Well, let’s talk about dependence on 
foreign oil. Our dependence on foreign 
oil comes from two intertwined factors: 
First, our economy depends upon oil 
for transportation. Cars, trucks, trains, 
planes, boats that we use to move our- 
selves and our goods around the coun- 
try are entirely dependent on oil. In- 
deed, 95 percent of the energy used in 
our transportation sector comes from 
oil. Second, our oil addiction relies on 
foreign imports: 58 percent of the oil 
we consume is imported. Thus, access 
to foreign oil is essential to the vital- 
ity of our economy. The result is that 
maintaining access to this oil becomes 
a very high priority for our national 
security. 

Exactly whom do we depend on? The 
good news is, nearly 30 percent of our 
imported oil comes from our demo- 
cratic neighbors to the north and south 
in North America. But that is where 
the good news ends. Take a look at this 
chart. Seventy percent of our imported 


July 29, 2009 


oil comes from outside North America, 
and this chart shows the top four na- 
tions outside North America from 
which we import oil. 

All four of these countries represent 
Security challenges for the United 
States. Saudi Arabia is No. 1 on the 
list. It is the source of one in nine bar- 
rels of imported oil. Before addressing 
the fact that it presents national secu- 
rity challenges, it should be noted 
Saudi Arabia has often been a signifi- 
cant ally to the United States in our 
interests, in à relationship going back 
decades. Nevertheless, the dependency 
on their oil creates two national secu- 
rity issues: 

First, the oil infrastructure and de- 
livery systems of Saudi Arabia are vul- 
nerable to terrorist attack or to ma- 
nipulation by governments in the re- 
gion. Consider the Strait of Hormuz. 
The Strait of Hormuz is a vulnerability 
for all Persian Gulf oil, 90 percent of 
which moves through the Strait. The 
Strait is 21 miles wide, with a narrow 
Shipping channel. So, geographically, it 
is vulnerable to disruption, and Iran 
has explicitly threatened to put pres- 
sure on traffic going through the Strait 
or attempt to control it outright. 

Second, the wealth we send to Saudi 
Arabia in exchange for petroleum has 
not always served us well. Former CIA 
Director James Woolsey testified in 
the Senate à few years ago that over 
the last three decades the Saudis have 
Spent between $70 billion and $100 bil- 
lion to support conservative institu- 
tions that often promulgate viewpoints 
and actions hostile to the United 
States. The wealth dispensed in this 
manner has, in some cases, migrated 
into terrorist organizations such as al- 
Qaida to recruit and build institutional 
capacity. This has led former CIA Di- 
rector Woolsey to say of our current 
military conflicts: This is the first 
time since the Civil War that we have 
financed both sides of a conflict. 

Venezuela is No. 2 on the list. It is, of 
course, led by President Hugo Chavez, 
a vocal critic of our country who has 
expressly threatened to cut off U.S. oil 
supplies. He told an Argentine news- 
paper that Venezuela has: 

A strong oil card to play on the geo- 
political stage . . . а card that we are going 
to play with toughness against the toughest 
country in the world, the United States. 

The third nation on this list is Nige- 
ria. Nigeria has had a series of disrup- 
tions just this year due to civil unrest. 
In February, oil companies reported to 
Reuters that 17 percent of the coun- 
try's oil capacity was cut off from ex- 
port because of attacks and sabotage 
by militants. According to testimony 
given to our Senate Foreign Relations 
Committee by the National Defense 
Council Foundation in 2006, Nigeria 
loses 135,000 barrels per day to theft. 

Iraq, No. 4 on our list, has gone 
through enormous upheavals. Saddam 
Hussein's forces destroyed much of the 
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nation's oil infrastructure when Presi- 
dent Bush launched the Iraq war in 
2008. That infrastructure has been sub- 
ject to ongoing sabotage over the last 6 
years. A significant share of Iraqi oil, 
similar to its neighbors, moves through 
the Strait of Hormuz, an additional 
point of vulnerability. Moreover, Iraq 
has not succeeded yet in passing a na- 
tional law to share oil wealth among 
the ethnic groups in the nation, and 
the friction that comes from this con- 
tinues to allow the possibility of fac- 
tional conflict and disruptions in sup- 
ply. 

Iran isn't on this list. We have an 
embargo against Iran. We don't import 
oil from there, but it is still worth 
mentioning. Many of our allies get oil 
from Iran and their oil supplies are 
large enough to affect the world mar- 
kets and thereby the stability and cost 
of our own supply. Again, turning to 
former CIA Director Woolsey testifying 
in the Senate, he noted that Iran de- 
rives 40 percent of its government 
budget from oil exports. According to 
the RAND Corporation, higher oil reve- 
nues have not just emboldened the Ira- 
nian Government to defy the United 
Nations regarding their nuclear pro- 
gram but also helped Iran to finance 
the activities of Hezbollah and Hamas. 

Our dependence on foreign oil makes 
us vulnerable to a disrupted energy 
supply, and the risk is heightened be- 
cause most of the world's proven re- 
Serves are controlled by just a few gov- 
ernments. State control means coun- 
tries can and do manipulate energy 
supply. We had a case this last year 
when Russia manipulated gas markets 
to dominate new democracies in East- 
ern Europe. 

The Energy Modeling Forum at Stan- 
ford University brought together a 
group of leading experts to assess the 
chances of à major oil supply disrup- 
tion. They identified major areas of the 
globe where oil disruptions are most 
likely due to geopolitical, military or 
terrorist threats. Those areas include 
Saudi Arabia, the rest of the Persian 
Gulf, Russia, the Caspian states, and a 
group of nations in Africa and South 
America—which account for 60 percent 
of world oil production. 

So the threat of disrupted supply is a 
Serious one for our economy, as we 
found out during the oil shocks of the 
1970s, which cost our economy about 
$2.5 trillion. If repeated today, such a 
crisis would cost our American econ- 
omy about $8 trillion. We were re- 
minded of the threat of supply disrup- 
tion again when Hurricanes Katrina 
and Rita disrupted supplies and caused 
price spikes here in our Nation. 

These don’t supply the United States, 
but they do supply our allies, and ina 
global oil market these supplies are 
interdependent. A disruption of Euro- 
pean oil supplies would have effects on 
our economy. 

We also expend extraordinary re- 
sources to maintain our access to for- 
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eign oil because it is so important. It is 
important to the success of our econ- 
omy. While estimates vary, according 
to a study produced by the National 
Defense Council Foundation, the indi- 
rect security and military costs relat- 
ing to securing our access to oil 
amount to about $825 billion. That 
equates to more than $5 a gallon, on 
top of the price we pay at the pump. So 
we cannot allow our Nation’s security 
and the health of the American econ- 
omy to rely on the whims of unstable, 
unreliable, even hostile governments. 

If we refuse to address our single 
greatest point of vulnerability, we fail 
in our most fundamental duty to pro- 
tect this Nation. It is clear we need to 
end this addiction. We need to be en- 
ergy self-sufficient. But how are we 
going to get there? One answer, which 
we heard chanted in rallies across 
America last year, was: Drill, baby, 
drill. 

It is true we could increase produc- 
tion from American reserves in the 
short term with an aggressive drilling 
strategy. In fact, I support changing 
leases on hundreds of thousands of 
acres already approved for petroleum 
drilling and converting those into ‘‘use 
it or lose it" leases because major oil 
companies have secured those leases, 
and they are sitting on them without 
doing a thing. 

Nevertheless, drilling is not, and can- 
not be, a long-term strategy for the se- 
curity of our Nation for one simple rea- 
son: America uses a lot of oil but has, 
globally speaking, limited reserves. In 
fact, the United States has just 2 per- 
cent of the world’s oil reserves, as this 
chart shows right here. Here we are, 
down here at the small end, with Mex- 
ico and Europe. Then, we see Eurasia, 
with 7 percent; Africa, with 9 percent; 
Central and South America, with a lit- 
tle bit more; then Canada; and then the 
whopper, the Middle East, which makes 
my point about security for our sup- 
plies. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 

Mr. MERKLEY. I thank the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Rhode Island is 
recognized. 

Mr. WHITEHOUSE. Mr. President, if 
the distinguished Senator from Oregon 
would care to complete his remarks, I 
would have no objection. I don’t sus- 
pect anyone else would. 

Mr. MERKLEY. I thank the Senator 
for that offer. I think that would be a 
period of about 5 or 6 more minutes, if 
that would be acceptable. 

Mr. WHITEHOUSE. Absolutely. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Dakota. 

Mr. DORGAN. Mr. President, I would 
have no objection. We are limiting 
morning statement business up to 10 
minutes. We are on the business of the 
energy and water appropriations bill, 
waiting for amendments to be filed. So 
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we have a general order on this bill 
that morning business speeches will be 
10 minutes. 

I have no objection if the Senator 
wishes to take a few minutes extra, but 
I did want both Senators to understand 
that we are on the energy and water 
appropriations bill, and morning busi- 
ness is done under the consideration of 
that legislation. So I have no objec- 
tion. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Oregon is rec- 
ognized. 

Mr. MERKLEY. I would certainly 
defer to the Senator from North Da- 
kota, if he feels there is other business 
he wishes to conduct. But I will pro- 
ceed if he feels that is acceptable. 

I thank my colleague. 

Mr. President, we have looked at the 
reserves side of this, but now let’s look 
at the consumption side. As this chart 
shows, America, which has only 2 per- 
cent of the reserves, consumes 24 per- 
cent of the world’s oil. So we only have 
one-fifth of the supply but we consume 
one-fourth of the output. That is a for- 
mula for trouble. A nation would be in 
a strong position if it had very high re- 
serves and very low consumption, but 
it is vulnerable if it has very low re- 
serves and high consumption. Unfortu- 
nately, that is right where America is. 

To make things worse, the price of 
petroleum is going to continue to rise 
as the thirst from China and India in- 
creases. Because of the position we are 
in, our addiction to imported oil will 
only grow if we don’t significantly 
change our energy strategy. 

So what about other fossil fuels? In 
my home State, energy speculators are 
looking to build terminals to import 
LNG or liquefied natural gas. There are 
vulnerabilities there as well. Where 
does LNG come from? Top producers 
include Qatar, Indonesia, Malaysia, 
United Arab Emirates, and Oman. 

Other folks argue we can extract 
more oil from Canadian tar sands or 
turn our abundant oil into transpor- 
tation fuel. But it is worth observing 
that these strategies require extraor- 
dinary energy to produce fuel and emit 
extraordinary amounts of pollution in 
the process. So we have to look else- 
where to find a solution, and the place 
to look is energy efficiency and renew- 
able energy. 

Energy efficiency is the fastest and 
cheapest way out of our dependence, 
and we know it works. In response to 
the 1970s oil crisis, the Nation doubled 
the required gas mileage performance 
of our cars and trucks and saw per cap- 
ita oil consumption plummet, even as 
our economy grew. Our progress in this 
area has not been steady, however. It 
has stagnated over the last two dec- 
ades. 

Progress resumed this year, when 
President Obama made the announce- 
ment that we would increase gas mile- 
age standards to more than 35 miles 
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per gallon 5 years ahead of the date 
scheduled. But we can do better. China 
will beat us to 35 miles per gallon, and 
35 miles per gallon is not sufficient. We 
could aggressively develop and employ 
plug-in hybrid technology—cars with 
highly regenerative braking that can 
go at least 30 miles on a charge, enough 
to cover the daily commute, with no 
petroleum at all. 

We need to deploy efficient strategies 
for the trucks that carry out our com- 
merce—similar strategies with  effi- 
cient body design. We need to move 
goods by rail and barge. A barge can 
move a ton of cargo 576 miles on a gal- 
lon of fuel, and a train can move a ton 
of cargo 413 miles on a gallon of fuel. 

We should give our families and 
workers better transportation options, 
better access to rail and bus lines. We 
know from experience that with the 
right policy choices, we can use far less 
energy to power our economic activity. 

We use a fraction of the energy today 
for gross domestic product that we did 
30 years ago. If we give American sci- 
entists, engineers, and businesses the 
right incentives, tomorrow’s economy 
will be orders of magnitude more effi- 
cient. 

The other half of the equation is re- 
newable energy, produced right here in 
America. It is the second major weapon 
in the war against oil addiction. Re- 
newable electric energy can replace oil 
by providing power for plug-in electric 
vehicles. 

I have heard Senator REID describe 
Nevada as the Saudi Arabia of solar 
power renewable electric energy, and I 
have heard the good Senator from 
North Dakota describe North Dakota 
as the Saudi Arabia of wind power re- 
newable electric energy. We need to 
seize this Nation’s potential for renew- 
able electric in wind, solar, wave, and 
geothermal. 

We can also transition to homegrown 
renewable liquid fuels in the form of 
biofuels. In my State of Oregon, as one 
example, we have lots of fiber that can 
be converted, forced biomass that can 
be converted into fuel. We can produce 
biobutanol, biodiesel, and bioethanol. 
Producing biofuels from agricultural 
and forestry waste and waste from cel- 
lulosic nonfood crops raised on mar- 
ginal lands, we can produce significant 
quantities of energy and create jobs 
and wealth for America's farmers and 
timber workers. 

If an American car can go 30 miles 
with renewable electricity and then, if 
needed, switch over to a 50-mile-per- 
gallon engine burning cellulosic 
biofuels derived from forest biomass, 
that car is not using a single drop of 
imported foreign oil. It is running on 
100 percent red, white, and blue energy. 

In energy efficiency and renewable 
energy, we have twin elements that 
can break our addiction to foreign oil, 
but to achieve that self-sufficiency we 
need à comprehensive energy policy, à 
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comprehensive strategy for saving en- 
ergy and producing our energy here at 
home. That is what President Obama 
called for and what the Senate Com- 
mittee on Environment and Public 
Works is developing—drafting a com- 
prehensive system of incentives and in- 
vestment that, in combination with en- 
ergy policies crafted by the Senate 
Committee on Energy and Natural Re- 
Sources, will reduce our fossil fuel de- 
pendence and put us on the track to en- 
ergy self-sufficiency. 

Some say that energy conservation 
and renewable energy are too expen- 
Sive. They could not be more wrong. 
Every economist will tell you that the 
cheapest energy is the energy you 
never use. Even today, renewable solar, 
wind, and geothermal are cheaper than 
imported oil when you factor in the 
huge price we pay to maintain our ac- 
cess to that oil. 

Let me add, when we stop spending $2 
billion a day on imported oil and spend 
that money on renewable fuels here in 
the United States, we are going to cre- 
ate a lot of good-paying jobs for Amer- 
ica’s families. 

Depending on a few foreign nations 
for imported oil is a colossal mistake. 
We need to change course, improve our 
national security, and spend our en- 
ergy dollars here in America to create 
jobs. That is why I hope every Member 
of the Senate will join me in sup- 
porting our 2009 clean energy and jobs 
bill when it comes to the Senate floor 
this fall. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota is recognized. 

Mr. DORGAN. Mr. President, the 1 
o’clock time has passed for the filing of 
amendments as a result of the cloture 
motion being filed last evening. I be- 
lieve we now have about 90 amend- 
ments filed to this bill. Not all of them 
will be offered, certainly, but 90 
amendments represent the determina- 
tion of people who wish to alter this 
bill, who wish, presumably, to come 
and offer amendments, have a debate 
on amendments, and perhaps have a 
vote on their amendments. Yet no one 
arrives. 

I indicated earlier that Senator BEN- 
NETT and I have talked about a third 
reading on this legislation to move it 
through the Senate. The fact is, the 
majority leader will not have the pa- 
tience to allow us to sit here with 
nothing to do and people saying they 
want to offer amendments but not 
being willing to show up to offer 
amendments. We have been here since 
Monday afternoon, and very little has 
been done. 

I again say to the staff that may be 
watching or Senators who are watch- 
ing, I think we ought to conclude this 
bill. If people are not interested in of- 
fering amendments—filing amend- 
ments is not offering them. If they do 
not have the interest in coming to the 
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floor of the Senate to offer them, I am 
going to push very hard with the ma- 
jority leader to go to third reading and 
finish this legislation this afternoon. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Rhode Island is 
recognized. 

Mr. WHITEHOUSE. Mr. President, 
while we await the arrival of Senators 
who may be interested in offering their 
amendments, I ask unanimous consent 
to speak for up to 12 minutes in morn- 
ing business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. WHITEHOUSE. Mr. President, I 
rise today to join my colleague from 
Oregon in discussing the challenges 
and opportunities America faces as we 
look to ensure our economic leadership 
and prosperity for the 21st century and 
beyond. 

America has always been a land of in- 
novation and entrepreneurship. We led 
the way during the industrial revolu- 
tion, which began at Slater Mill in 
Pawtucket in my home State of Rhode 
Island. We led the way in the informa- 
tion technology revolution that began 
in Silicon Valley. It is in American 
DNA to think boldly and through hard 
work to translate bold thinking into 
practical solutions, solutions that im- 
prove people's lives all over the world 
and bring prosperity to our shores. 

It is time for us to lead again. A 
clean energy economy beckons, and we 
must not, we cannot ignore the call. 
Congress must act to pass clean energy 
legislation that will promote, here at 
home, cleaner, cheaper renewable en- 
ergy sources such as wind, solar, and 
biofuels. I stand here today in strong 
support of such legislation. 

Our transition to a clean energy 
economy is past due. This country has 
run on the same fuels at basically the 
same efficiency levels since the start of 
the industrial revolution over a cen- 
tury and a half ago. This was accept- 
able in 1900, perhaps even in 1950, but 
where does it leave us today, in 2009? 

First, it leaves us dependent on for- 
eign oil. Approximately 40 percent of 
our energy needs are met through oil, 
and more than 70 percent of this oil, at 
a cost of $630 billion out of the Amer- 
ican taxpayers’ pocket every year, 
comes from foreign sources including 
Saudi Arabia, Venezuela, and other re- 
gimes that do not wish us well. It is the 
largest transfer of wealth in history, 
and we are on the losing end of it, and 
international big oil is only too happy 
to profit off America’s decline. 

Second, while we enrich hostile for- 
eign governments and international big 
oil, other countries have embraced the 
development, manufacture, and export 
of renewable clean energy technology, 
such as wind turbines and solar panels, 
so that now half of America’s existing 
wind turbines are manufactured over- 
seas. The United States invented the 
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first solar cell, but we now rank fifth 
among countries that manufacture 
solar components. The United States is 
home to only one of the world’s top 10 
companies manufacturing solar energy 
components and to only one of the 
world’s top 10 companies manufac- 
turing wind turbines. 

Recently, two wind turbines went up 
in Portsmouth, RI. One was manufac- 
tured by Vestas, a Danish company, 
and the other by an Austrian company 
with a Canadian distributor that deliv- 
ered the components to Rhode Island. 
These turbines are very welcome. It 
was like a barn raising when they went 
up. People came out to watch. As a re- 
sult, Rhode Island and America got the 
benefit of cleaner, cheaper energy, but 
we missed out on the manufacturing 
jobs these projects should have created 
for American workers. 

Other countries that have embraced 
the demand for clean energy tech- 
nology, such as China, Germany, 
Japan, and Brazil, are all investing 
more per capita in clean energy than 
the United States. 

I ask unanimous consent to have 
printed in the RECORD à Washington 
Post article dated July 16, 2009, “Asian 
Nations Could Outpace U.S. in Devel- 
oping Clean Energy." 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, July 16, 2009] 
ASIAN NATIONS COULD OUTPACE U.S. IN 
DEVELOPING CLEAN ENERGY 
(By Steven Mufson) 

President Obama has often described his 
push to fund ‘‘clean’’ energy technology as 
key to America’s drive for international 
competitiveness as well as a way to combat 
climate change. 

“There’s no longer a question about wheth- 
er the jobs and the industries of the 21st cen- 
tury will be centered around clean, renew- 
able energy," he said on June 25. “Тһе only 
question is: Which country will create these 
jobs and these industries? And I want that 
answer to be the United States of America." 

But the leaders of India, South Korea, 
China and Japan may have different answers. 
Those Asian nations are pouring money into 
renewable energy industries, funding re- 
search and development and setting ambi- 
tious targets for renewable energy use. These 
plans could outpace the programs in Obama's 
economic stimulus package or in the House 
climate bill sponsored by Reps. Henry A. 
Waxman (D-Calif.) and Edward J. Markey 
(D-Mass.). 

“Tf the Waxman-Markey climate bill is the 
United States' entry into the clean energy 
race, we'll be left in the dust by Asia's clean- 
tech tigers," said Jesse Jenkins, director of 
energy and climate policy at the Break- 
through Institute, an Oakland, Calif.-based 
think tank that favors massive government 
Spending to address global warming. 

Energy Secretary Steven Chu and Com- 
merce Secretary Gary Locke are visiting 
China this week to discuss cooperation on 
energy efficiency, renewable energy and cli- 
mate change. But even though developing 
nations refused to agree to an international 
ceiling for greenhouse gases last week, China 
and other Asian nations are already devoting 
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more attention to cutting their use of tradi- 
tional fossil fuels such as oil, natural gas and 
coal. 

South Korea recently said it plans to in- 
vest about 2 percent of its GDP annually in 
environment-related and renewable energy 
industries over the next five years, for a 
total of $84.5 billion. The government said it 
would try to boost South Korea’s inter- 
national market share of ‘‘green technology" 
products to 8 percent by expanding research 
and development spending and strengthening 
industries such as those that produce light- 
emitting diodes, solar batteries and hybrid 
cars. 

China and India are kick-starting their 
solar industries. India aims to install 20 
gigawatts of solar power by 2020, more than 
three times as much as the photovoltaic 
solar power installed by the entire world last 
year, the industry’s best year ever. And Chi- 
na’s new stimulus plan raises the nation’s 
2020 target for solar power from 1.8 gigawatts 
to 20 gigawatts. (A gigawatt is about what a 
new nuclear power plant might generate.) 

“China is trying to catch up in a global 
race to find alternatives to fossil fuels," the 
official China Daily said in an article last 
week. 

“A lot of people underestimate how fo- 
cused China is on becoming a global leader 
in clean technology,’’ said Brian Fan, senior 
director of research at the Cleantech Group, 
a market research firm. China now provides 
а $3-a-watt subsidy upfront for solar 
projects, he said, enough to cover about half 
the capital cost. Fan said it is ‘‘the most 
generous subsidy in the world" for solar 
power. 

China is also expected to boost its long- 
term wind requirement to 150 gigawatts, up 
from the current 100 gigawatt target, by 2020, 
industry sources said. Jenkins said China 
could provide $44 billion to $66 billion for 
wind, solar, plug-in hybrid vehicles and other 
projects. Fan said China also plans to make 
sure that many of the orders go to its own 
firms, Gold Wind and Sinovel. 

The big Asian research and investment ini- 
tiatives come as U.S. policy makers boast 
about their own plans, giving ammunition to 
those who say this country needs to do more. 

“That R&D represents America's chance to 
become the world's leader in the most impor- 
tant emerging economic sector: energy tech- 
nology," said House Majority Leader Steny 
H. Hoyer (D-Md.) in a May 18 speech to the 
U.S. Chamber of Commerce. ‘‘In the years to 
come, I hope that America will be selling 
clean technology to China and India and not 
the other way around.”’ 

Confident that the United States will de- 
velop top-notch technology, the House voted 
overwhelmingly on June 10 to oppose any 
global climate change treaty that weakens 
the intellectual property rights of American 
green technology. 

“We can cede the race for the 21st century, 
or we can embrace the reality that our com- 
petitors already have: The nation that leads 
the world in creating a new clean energy 
economy will be the nation that leads the 
21st century global economy," Obama said 
on June 29. 

But countries in Asia are not standing still 
waiting for U.S. advances. 

That both excites and worries U.S. manu- 
facturers torn between opportunity and fear 
of a boost for Asian competitors at a time 
when the world’s biggest market, the United 
States, has slowed down sharply. “This is 
heavy manufacturing business. The U.S. has 
had a great position over the last several 
years," said Vic Abate, vice president of re- 
newables at General Electric, the world’s 
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number two wind turbine company. “If it 
slows down and if investment doubles down 
in China, it will be à lot harder to catch up." 

“We have already been left behind in some 
areas," said Mark Levine, director of the en- 
vironmental energy technologies division at 
Lawrence Berkeley National Laboratory. 
“But... there remain many opportunities," 
he said, adding that ‘‘the U.S. can carve out 
key areas in clean energy technology." 

Although GE is the only U.S. company 
among the world's top 10 wind turbine mak- 
ers (China has two, Germany has three), Le- 
vine said ‘‘there are areas in wind energy 
where we are likely to develop crucial tech- 
nologies that we will both exploit and likely 
license to others." He cited advanced mate- 
rials that would permit stronger rotors and 
techniques for taking advantage of higher 
wind speeds at greater heights. 

Levine said the United States is unlikely 
to ‘‘become the or even a leading photo- 
voltaic manufacturer. But our scientific tal- 
ent... has a good chance of developing the 
next-generation PV systems which we could 
either manufacture in China or another 
country . . . or license to foreign companies. 
Я Even if the manufacturing is done 
abroad, this will lead to very real and large 
benefits to the U.S. from licensing fees, not 
to say sales in the U.S. and elsewhere." 

Mr. WHITEHOUSE. We have some 
catching up to do, and while we do that 
catching up, millions of Americans are 
out of work. 

My home State of Rhode Island has 
one of the highest unemployment rates 
in our country. Across my State and 
across our country, couples are sitting 
at the kitchen table at night after the 
kids are in bed, with the bills on the 
table in front of them, and they are 
trying to figure out how to make ends 
meet and it is not adding up. That is 
the reality many Americans face when 
we cling to the failed policy of the 
past, when we care more about keeping 
big oil happy than about finding new, 
inventive ways for the average Amer- 
ican worker to find lasting, secure em- 
ployment in the tradition of American 
entrepreneurship. 

Remarkably, there are those in Con- 
gress who would have us do nothing, 
who would remain wedded to tired, cen- 
turies-old technologies and left in the 
dust as other nations race for leader- 
Ship in the new clean energy world. I 
submit this do-nothing caucus is sell- 
ing America short. Don't they trust 
that when it comes to inventing new 
technologies and manufacturing valu- 
able products, we are the best in the 
world? 

If Congress passes strong clean en- 
ergy legislation that creates the nec- 
essary incentives for the research, de- 
velopment, manufacture, and sale of 
clean energy technologies, that spirit 
of innovation and entrepreneurialism 
will again lead the world, as it has so 
often over the centuries. We can have 
confidence in that. 

We have already seen some progress. 
It is clear, at least, that people outside 
the beltway get it. In the last 10 years, 
jobs in the technology sector have 
grown nearly 2% times faster than 
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overall. In 2006 alone, the American 
Solar Energy Society estimates that 
Federal, State, and local governments 
spent $8.6 billion on energy efficiency, 
creating 64,000 direct jobs and 83,000 in- 
direct jobs. Their investment of an ad- 
ditional $3.2 billion in expanding new 
energy production created more than 
7,000 direct jobs and nearly 9,000 indi- 
rect jobs. 

Every day in America, real people 
and real companies are moving into the 
clean energy economy. In Rhode Is- 
land, Newport Biodiesel is producing a 
cheaper form of home heating oil for 
Rhode Island families by recycling res- 
taurant grease. Alteris Renewables is 
creating jobs in Rhode Island installing 
solar energy systems on residential 
homes. I recently visited a home in 
Charleston, RI, where a family has a 
new Alteris solar energy system on 
their roof and heard from them about 
the significant energy savings they will 
achieve. 

But this is only a fraction of the 
scale needed to revolutionize our econ- 
omy. The American people, our re- 
searchers, entrepreneurs, and workers 
from the largest, most sophisticated 
research institutions and corporations 
to our smallest local businesses, can 
create clean energy jobs everywhere in 
the United States—in urban areas as 
well as rural, in the Rust Belt as well 
as the Wheat Belt, in our deserts and 
on our coasts. All they need is for us in 
Congress to set the economic param- 
eters correctly, to level the playing 
field with foreign competition, to meet 
the market for investment in these 
products. America is waiting for Con- 
gress to act. 

As I close, let me address a couple of 
the points we often hear from the do- 
nothing caucus and their see-nothing 
supporters in the boardrooms of the big 
polluters. 

First, we simply cannot drill our way 
toward a secure energy future. It would 
take 10 years before we would see any 
tangible results from drilling, and the 
result would be negligible when it 
came. The United States has only 3 
percent of known oil reserves. Yet we 
use 25 percent of the world’s oil produc- 
tion. We cannot drill our way out of 
that math. The United States could 
supply 20 percent of our energy needs 
through wind power alone, not even 
factoring other forms of renewable en- 
ergy. 

The choice is a clear one for the fu- 
ture: Do we continue to enrich 
ExxonMobil and continue our depend- 
ence on foreign oil from places such as 
Saudi Arabia and Venezuela or do we 
decide to lead the world and tap into 
America’s most abundant resource, the 
innovation and entrepreneurship of the 
American people? 

We should also be skeptical of the 
champions of the status quo when they 
exaggerate the cost associated with 
transitioning to a clean energy econ- 
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omy. Our CBO has projected that clean 
energy jobs legislation would cost most 
American households on average less 
than a postage stamp per day, and it 
actually puts money back into the 
pockets of the poorest families, and 
that didn’t even consider the savings to 
individuals and companies from energy 
efficiency practices and technologies. 
If prices go up a little but efficiency re- 
duces demand and reduces use, families 
save. They always leave that part out 
of their see-nothing scenarios. We can 
easily increase our energy efficiency to 
cover 15 percent of our energy needs by 
2020 and save American families and 
businesses nearly $170 billion in elec- 
tricity costs. 

Of course, the do-nothing caucus 
overlooks the cost of doing nothing. 
Unchecked greenhouse gas pollution 
has already begun to melt our glaciers 
and warm our oceans, leading to 
stronger, more frequent storms and ris- 
ing sea levels. America’s insurers are 
worried about our coasts, home to over 
53 percent of the U.S. population, 
where we generate over 83 percent of 
our gross domestic product. We put a 
lot at risk if we follow the lead of the 
do-nothing caucus. 

We have heard the ‘‘Do Nothing Cau- 
cus" argue that strong environmental 
legislation would hurt the economy 
and cost us jobs. It is the same old pol- 
luters' argument. It is as wrong now as 
it has always been before. 

In the 1990 debate on the acid rain 
program, manufacturers warned that 
the health benefits of the program were 
unclear and that their adoption could 
deal a *crushing blow to U.S. busi- 
ness." But when the acid rain program 
was enacted, the program began deliv- 
ering $70 billion annually in human 
health benefits, at а benefit-to-cost 
ratio of more than 40 to 1. Industry and 
environmentalists alike now agree the 
program was a success. Oops to that ar- 
gument. 

In 1995, DuPont warned the costs of 
phasing out ozone-depleting chemicals 
would exceed $135 billion and that ‘‘en- 
tire industries would fold." But when 
the phaseout became law, compliance 
costs turned out to be less than 1 per- 
cent of the doomsday projection. Du- 
Pont made millions selling substitutes 
for the phased-out chemicals, and we 
managed to shrink the hole in the 
ozone layer of our Earth's atmosphere. 
Oops again. 

We are at a crossroads. We can step 
toward the clean energy economy that 
beckons and show the world our capac- 
ity for leadership in the world econ- 
omy, as we have done time and time 
again, or we can cling to the status 
quo, heads firmly wedged in the sand, 
and trade in our future for the well 
being of big oil and the Saudi Arabia 
royal family. 

The right choice is clear, and I am 
confident we will make it. 

I yield the floor. 
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The PRESIDING OFFICER (Mr. 
MERKLEY). The Senator from Texas is 
recognized. 

TORT REFORM 

Mr. CORNYN. I know a number of 
our colleagues have come to the floor 
and talked about health care reform. I 
think this is not only an important de- 
bate, I think the American people de- 
serve our best work and certainly our 
closest attention to something that 
will impact not just some of us but lit- 
erally all 300 million of us living here 
in the United States. 

I want to focus my remarks on the 
next few minutes on what is missing, 
what is missing from the bills moving 
in the Senate and the House of Rep- 
resentatives. Millions of Americans are 
paying attention to what is in these 
bills. That is a good thing. Everybody 
wants to see what Congress is up to and 
everybody wants to understand what is 
in these bills and how it will impact 
their health care. 

As I talk to my constituents in 
Texas, they tell me that Congress may 
well make the problem worse, and for 
good reason. Families are worried that 
Congress will increase the cost of their 
health care or force them into a gov- 
ernment plan, a pathway to a single- 
payer system. 

Small business owners are concerned 
that higher taxes and new mandates 
will make it harder for them to weath- 
er the current recession. Physicians 
and other health care providers are 
worried that we will not fix the prob- 
lem with Medicare and Medicaid, and 
will make their hassles even worse by 
creating new government programs on 
top of flawed and unsustainable cur- 
rent government programs. 

Patients—that would be all of us— 
are worried about the quality of care 
and whether the government will ulti- 
mately deny treatment or delay treat- 
ment as in Canada and the United 
Kingdom and other places where the 
government has taken over health 
care. And everybody is, frankly, wor- 
ried about spending more taxpayer dol- 
lars, especially after the spending spree 
we saw earlier this year with the 
flawed stimulus package which spent 
more than $1 trillion, including inter- 
est, of borrowed money, and which has 
failed so far to meet its intended goal 
of keeping unemployment down to 8 
percent or less. 

I believe the people of this country 
will have greater confidence in Con- 
gress if we focus on reforms that will 
actually lower the cost of health care 
and not reduce access or quality, and 
that will actually increase access and 
quality. 

One proven way of doing that is not 
even on the table. I think the Amer- 
ican people would be justified in ask- 
ing: Why? Why is that not on the table? 
Why are we not talking about elimi- 
nating junk lawsuits that create the 
practice of defensive medicine and 
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which do nothing but exacerbate and 
worsen high health care costs in this 
country? 

Medical liability laws exist for a very 
good reason, to compensate victims of 
negligence and other medical errors. 
Every victim of medical malpractice 
deserves access to the courts and for 
their case to be heard. But over the 
years our laws have somehow encour- 
aged a wave of frivolous litigation 
which has done little but enrich trial 
lawyers and encourage the practice of 
defensive medicine and increase the 
cost of health care for all of us. It is es- 
timated that defensive medicine costs 
the American taxpayer more than $100 
billion every year, $100 billion of addi- 
tional cost. That is according to econo- 
mists Daniel P. Kessler and Mark B. 
McClellan. 

Yet despite this potential savings of 
$100 billion, trial lawyers have not been 
asked to make the same sacrifices as 
others have to lower health care costs. 

We know there is a lot of arm twist- 
ing going on here in Washington these 
days. Hospitals, drug makers, insurers, 
and others have all been asked to pitch 
in, make a commitment to help. But so 
far there is one contingent that has not 
been asked for one dime. That is the 
trial lawyers. They have not been 
asked to step up and take one for the 
team. 

Medical liability reform can lower 
costs while expanding access to care. I 
would respectfully suggest to my col- 
leagues that they look to the experi- 
ment we have recently conducted in 
the State of Texas. It is a successful 
experiment to increase access and 
lower costs. Texas illustrates both the 
problem and the solution. In the early 
part of the decade, Texas was a trial 
lawyer’s dream and a doctor’s night- 
mare. Our State had become a haven 
for medical malpractice lawsuits. As a 
result, physicians’ medical malpractice 
premiums had doubled and many insur- 
ers simply gave up and left the State 
and would no longer write medical mal- 
practice insurance coverage at all. In 
fact, the number of physician liability 
insurers writing policies in Texas fell 
from about 17 to 4. Many doctors left 
the State or restricted the procedures 
they were willing to perform or simply 
retired early. This reduced access to 
health care as well as quality for mil- 
lions of people across the State of 
Texas. 

Our legislature and our Governor at 
the time saw the problem, and in a se- 
ries of legislative reforms culminating 
in 2003, they took action. They placed a 
$750,000 cap on noneconomic damages 
in medical malpractice cases. They re- 
quired the punitive damages; that is, 
damages that are awarded for punish- 
ment, not as compensation, be ap- 
proved by juries unanimously. They 
imposed a firmer statute of limitations 
saying you needed to bring your claim 
within a specified time rather than sit 
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on your rights and allow this claim to 
be stale and witnesses’ memories dim. 
They set a higher standard for expert 
witnesses, the so-called out-of-town 
folks with a briefcase who are willing 
to testify for or against a particular 
claim depending on their compensa- 
tion. 

These and other reforms were de- 
signed to create an honest and predict- 
able civil justice system, in which vic- 
tims would receive just and timely 
compensation; bad actors would be held 
to account; and the good doctors could 
afford to practice in our State. 

As I indicated, the results of this ex- 
periment have been dramatic. Average 
premiums for medical malpractice fell 
by 27 percent on average, 27 percent 
lower premiums, and in some cases by 
more than 50 percent. 

Patients saw lower premiums for 
health care because doctors no longer 
had to pay skyrocketing premiums for 
their medical liability insurance. That 
translated into lower premiums for pa- 
tients for their health care. 

More than 400,000 Texans are now 
covered by health insurance because 
premiums have become more afford- 
able. That is 400,000 more since these 
reforms took place. 

Another amazing phenomenon here is 
that physicians literally flocked to our 
State. They literally returned to the 
Lone Star State in large numbers. We 
Saw the overall growth rate of 31 per- 
cent in the number of new physicians 
moving to our State, including under- 
Served areas such as El Paso, TX, 
where a 76-percent increase in that un- 
derserved area was seen as a result of 
this reform. 

We also saw a number of key medical 
specialists who had simply fled critical 
parts of our State—such as obstetri- 
cians, neurosurgeons, orthopedic sur- 
geons—return to practice and provide 
access to good quality health care. 

Some Texans who had never had ac- 
cess to prenatal care or emergency care 
available in their county now have 
greater access, which means shorter 
drive times and wait times and 
healthier babies and happier families. 

The results in Texas, I would submit, 
have simply been remarkable. But 
what a great laboratory for us to learn 
from in enacting commonsense medical 
liability reform as part of our overall 
health care debate. But, of course, 
Texas is not unique in this experience. 
Other States have reformed their laws 
as well to similar effect, including 
California, Colorado, Florida, Indiana, 
Montana, and Virginia. They have seen 
lower costs and greater access to 
health care. What works in the State 
can also work here in Washington, DC 
and around the whole country gen- 
erally if we were simply to have the 
courage to embrace it. We must include 
medical liability reform in eliminating 
junk lawsuits and frivolous litigation 
as part of any comprehensive health 
care reform bill. 
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Specifically, we should enact stand- 
ards that cap noneconomic damages, 
establish firmer statutes of limitations 
so that claims will be brought on a 
timely basis and not after memories 
fail and evidence is lost. We should im- 
plement several other reforms that 
have proved to be so successful both in 
Texas and around our States. These re- 
forms will lower the cost of health care 
for all Americans. 

But do not take my word for it. Ask 
the Congressional Budget Office. The 
nonpartisan Congressional Budget Of- 
fice has been under tremendous polit- 
ical pressure these days, including an 
unprecedented invitation by the Presi- 
dent of the United States for the cur- 
rent Director to come over to the 
White House and explain why they 
have come back with such eye-popping, 
sticker-shock numbers as they have 
with some of the proposals that have 
been made. 

But the Congressional Budget Office 
took a look at the potential cost sav- 
ings if Washington adopted national re- 
form along the lines of what we have 
done in Texas. They estimated that the 
Federal Government alone would di- 
rectly save $5.6 billion from these types 
of reforms and that total health care 
spending could be reduced further if 
these reforms reduced the practice of 
defensive medicine. 

CBO also concluded that such re- 
forms would likely increase access to 
health care as we have seen in Texas, 
where doctors, instead of retiring, de- 
cide to continue to practice where they 
will feel less like hunted prey and more 
like the health care provider they al- 
ways have wanted to be, and provide 
healing and comfort and care to people 
without access to care right now. 

Medical liability reform cannot solve 
all of the problems in our health care 
system, but no health care reform bill 
will ever be comprehensive without it. 
I would ask my colleagues why it is 
that every other idea under the Sun 
seems to have made its way into the 
health care reform bills we have been 
debating except for one of the most ob- 
vious, which is medical liability re- 
form. 

Even President Obama acknowledged 
that huge liability judgments lead doc- 
tors to practice defensive medicine, 
which drives up the cost of health care 
for all of us. 

Now is the time for Congress to reach 
the same conclusion and to take steps 
that have proven so successful in a 
number of States. If we reform medical 
liability laws nationwide, eliminating 
junk lawsuits and frivolous litigation, 
we will lower the cost of health care, 
we will expand access to health care, 
and we will show the American people 
that we are listening to them and fo- 
cusing on solutions that will work. 

I yield the floor. 

AMENDMENT NO. 1908 TO AMENDMENT NO. 1813 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 
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Mr. SANDERS. Mr. President, I call 
up amendment No. 1903. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Vermont [Mr. SANDERS] 
proposes an amendment numbered 1903 to 
amendment No. 1813. 

Mr. SANDERS. I ask unanimous con- 
sent that reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To provide additional amounts for 
technical assistance grants) 

On page 34, line 7, before the period, insert 
the following: ‘‘: Provided further, That with- 
in existing funds for industrial technologies 
$15,000,000 shall be used to make technical 
assistance grants under subsection (b) of sec- 
tion 399A of the Energy Policy and Conserva- 
tion Act (42 U.S.C. 6371h-1(b)): 

Mr. SANDERS. Mr. President, this 
amendment addresses the issue of dis- 
trict heating which has incredible po- 
tential as a force for sustainable en- 
ergy. Specifically, what this amend- 
ment would do is provide $15 million in 
technical assistance grants to institu- 
tional entities such as municipal utili- 
ties, institutions of higher learning, 
public school districts, local govern- 
ment or a designee of any of these enti- 
ties through section 399A of the Energy 
Policy and Conservation Act as incor- 
porated by the Energy Independence 
and Security Act of 2007. It would do 
this by directing $15 million within the 
$100 million for the DOE industrial 
technologies program to be directed to- 
ward district energy and combined 
heat and power. 

This Nation has a huge opportunity 
to reduce greenhouse gas emissions, 
create jobs, and provide reliable energy 
for heating and cooling and electricity 
by moving toward district energy and 
combined heat and power. District en- 
ergy systems provide heating and cool- 
ing to two or more buildings or facili- 
ties through underground pipes. These 
systems can efficiently meet the heat- 
ing and cooling needs of towns and cit- 
ies. Much of Copenhagen, for example, 
is now heated through district heating. 
It can provide electricity and heating 
for college campuses, for hospitals, 
public buildings, and other facilities. 

Combined heat and power refers to 
the production of both electricity and 
thermal energy. You are creating elec- 
tricity and heat from the same power- 
plant. Combined heat and powerplants 
can provide thermal energy for district 
energy systems. 

In my city of Burlington, VT, where 
I had the honor of being mayor for 8 
years, we built the largest wood chip 
burning plant in the State of Vermont. 
This plant has à 50-megawatt capacity 
that runs on wood chips and wood 
waste. Roughly 60 percent of the en- 
ergy produced by this plant is lost as 
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wasted heat. Burlington, similar to 
other cities around the country, could 
capture that waste heat and use it to 
provide heating and cooling to mul- 
tiple buildings downtown. 

According to a 2008 Department of 
Energy report, combined heat and 
power systems, particularly in coordi- 
nation with district energy systems, 
could make a huge impact in meeting 
our energy needs while lowering green- 
house gas emissions. Approximately 40 
percent of our energy consumption is 
for heating and cooling of our buildings 
as well as industrial process heat. Com- 
bined heat and power represents rough- 
ly 9 percent of our electric power ca- 
pacity today. If we can move to 20 per- 
cent combined heat and power by 2020, 
we could, according to the DOE, create 
more than 1 million new jobs and avoid 
more than 800 million metric tons of 
carbon dioxide emissions. This would 
avoid more than 60 percent of the pro- 
jected growth in carbon dioxide emis- 
sions between now and 2030. In other 
words, this is a big deal. We are talking 
about real technology that is 
deployable today, not 50 years in the 
future. It is here today, ready to be uti- 
lized. 

In Copenhagen, district energy pro- 
vides clean heating to 97 percent of the 
city. This has saved energy, reduced 
fossil fuel consumption, and avoided 
greenhouse gas emissions. In our own 
country, in St. Paul, MN, district en- 
ergy and combined heat and power pro- 
vide 65 megawatts of thermal energy 
and 25 megawatts of electricity from 
renewable urban wood waste. That is 
an extraordinary development. This 
heats more than 185 buildings, 300 
homes, and cools an additional 95 
buildings. This has reduced emissions 
and provided exceedingly reliable en- 
ergy for St. Paul. Same story, smaller 
Scale, Jamestown, NY. 

I offer amendment No. 1903, which 
will provide $15 million for technical 
assistance grants under a program au- 
thorized in the 2007 Energy Independ- 
ence and Security Act. These grants 
will help with engineering studies and 
feasibility studies. The grants do re- 
quire a match of between 25 and 60 per- 
cent so we are leveraging Federal dol- 
lars wisely. These grants were author- 
ized but have never received funding. 
In fact, we have long neglected district 
energy and combined heat and power 
systems. We should be providing Fed- 
eral support for these efficient tech- 
nologies. 

Interestingly, according to the Bio- 
mass Resource Center and the Inter- 
national District Energy Association, 
there are hundreds of shovel-ready 
projects that need capital for infra- 
structure to go forward right now. We 
are on the verge of putting people to 
work, cutting greenhouse gas emis- 
sions, making these systems more en- 
ergy efficient. We also have many pro- 
grams around the country that are in 
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need of money for feasibility studies. 
By providing for technical assistance 
grants, we are taking an important 
Step to move these projects forward. 

Iask the chairman of the committee, 
I have offered this amendment. How 
does he suggest we proceed? 

Mr. DORGAN. Mr. President, I am 
prepared to accept the amendment. My 
colleague, Senator BENNETT, is as well. 
The amendment has been cleared. We 
have reviewed it. We think it has 
merit, and we have approved it on both 
Sides. I suggest we ask for consider- 
ation and have à vote on the amend- 
ment at this point. 

Mr. SANDERS. I thank the chair- 
man. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

If not, without objection, the amend- 
ment is agreed to. 

The amendment (No. 1903) was agreed 
to. 

Mr. DORGAN. I thank the Senator 
from Vermont. I know he cares pas- 
sionately about this issue. The descrip- 
tion he has given demonstrates the 
merit of this proposal. Frankly, I am 
happy to be supportive. 

Mr. SANDERS. I thank the Senator. 
AMENDMENT NO. 1895 TO AMENDMENT NO. 1813 
The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. COBURN. I ask unanimous con- 
sent that the pending amendment be 
set aside and Coburn amendment No. 
1879 be called up. 

Mr. DORGAN. Might I ask the Sen- 
ator to yield for a question? 

Mr. COBURN. I am happy to yield. 
Mr. DORGAN. Senator COBURN and I 
and Senator BENNETT talked about the 
order of his amendments. I believe he 
has three amendments. We intend to 
accept one. I had indicated to him on 
the contracting amendment he intends 
to offer, I will offer an amendment as 
well, and we will have side-by-side 
votes. I wonder if I might offer my 
amendment to have it pending. The 
Senator would then offer his amend- 
ment and discuss it and I would offer 
my amendment on behalf of myself and 
Senator BENNETT. If that is acceptable 
to the Senator from Oklahoma, I be- 
lieve my amendment is filed. I ask 
unanimous consent that that amend- 
ment be called up. It is amendment No. 
1895. I ask that on behalf of myself and 
Senator BENNETT. 

The PRESIDING OFFICER. Without 
objection, the clerk will report the 
Dorgan amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from North Dakota [Mr. DoR- 
GAN], for himself and Mr. BENNETT, proposes 
an amendment numbered 1895 to amendment 
No. 1813. 

Mr. DORGAN. I ask unanimous con- 
sent that reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The amendment is as follows: 
(Purpose: To provide requirements regarding 

the authority of the Department of Energy 

to enter into certain contracts) 

On page 68, after line 23, add the following: 

SEC. 312. None of the funds appropriated or 
otherwise made available by this Act may be 
used by the Department of Energy to enter 
into any federal contract unless such con- 
tract is entered into in accordance with the 
requirements of the Federal Property and 
Administrative Services Act of 1949 (41 
U.S.C. 253) or Chapter 137 of title 10, United 
States Code, and the Federal Acquisition 
Regulation, unless such contract is other- 
wise authorized by statute to be entered into 
without regard to the above referenced stat- 
utes." 

AMENDMENT NO. 1879 TO AMENDMENT NO. 1813 

The PRESIDING OFFICER. The 
clerk will report the Coburn amend- 
ment. 

The assistant legislative clerk read 
as follows: 

The Senator from Oklahoma [Mr. COBURN] 
proposes an amendment numbered 1879 to 
amendment No. 1813. 

The amendment is as follows: 
(Purpose: To reduce the appropriation for 

Departmental Administration of the De- 

partment of Energy so that the Depart- 

ment can set an example for all Americans 
by reducing unnecessary energy usage) 

On page 44, line 4, strike ::$293,684,000" and 
insert ‘‘$279,884,000’’. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. COBURN. Let me first discuss 
the amendment No. 1895. The American 
people need to know what this is. 

This is a way to say we are following 
the law on everything in terms of con- 
tracting except if it is an earmark. 
That is what this amendment does. It 
says we will follow all the laws on con- 
tracting except if we have an earmark 
that we want some company to get 
that might be a political friend or po- 
litical donor or might be something we 
think is better than somebody else 
might think. Dorgan 1895 essentially 
guts transparency for this country in 
terms of when we buy, what we buy, 
and how we buy. 

My amendment says anything we buy 
is going to be competitively bid. Sen- 
ator DORGAN may have something he 
believes in strongly and believes should 
be done. There is nothing wrong with 
that, especially if it is authorized. But 
there is plenty wrong with saying who 
is going to get the benefit from that 
being done, which company, which 
firm, which special interest group. 
Most often earmarks are for the well 
heeled, the well connected in this body. 
When I bring an amendment to the 
floor that says we will have trans- 
parency, the American people will get 
value. Even if we do an earmark, at 
least we know we will buy that ear- 
mark at a competitive price compared 
to what we could have bought it for 
otherwise. 

What the Dorgan amendment does is 
guts that. It says we will follow the law 
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all the time, the Federal contracting 
statutes, except when we have ear- 
marked something. So what it does, it 
allows them to vote to say they are fol- 
lowing the law with the exclusion of all 
earmarks. Whereas my amendment 
says if you are going to earmark some- 
thing, at least in these times of tril- 
lions of dollars of deficit, maybe the 
American taxpayer ought to get the 
benefit of having it competitively bid 
so that we get real value for it. It is 
not any more complicated than that. 

What we say in my amendment is if 
it is out there, get good value for the 
American people, competitively bid it. 
Make sure it is online. Make sure we 
follow all the rules and regs. Today it 
is much more important than ever be- 
cause government purchasing is more 
important to those people whose busi- 
nesses are down-sliding. So we are hav- 
ing many more people interested in 
competing for the dollars on govern- 
ment work. Yet we have an amendment 
that is going to be voted on side by side 
for political cover only that sounds 
good. It sounds good. It says: 

None of the funds appropriated or other- 
wise made available by this Act may be used 
by the Department of Energy to enter into 
any Federal contract unless such contract is 
entered into in accordance with the require- 
ments of the Federal Property and Adminis- 
trative Services Act ... or Chapter 137 of 
title 10, United States Code, and the Federal 
Acquisition Regulation, unless such contract 
is otherwise authorized by statute... 

That is code word for earmark, ‘‘un- 
less such contract is otherwise author- 
ized by statute." 

If you vote for the Dorgan amend- 
ment, you want to continue to connect 
the well heeled, the well connected and 
you don't want transparency and you 
don't want competitive bid prices on 
what we as Americans pay through our 
tax dollars for what the government 
buys. It is as simple as that. What my 
amendment says is, each time, every 
time, unless it is in the interest of na- 
tional security, we will, in fact, com- 
petitively bid. We may not all agree 
where Senator DORGAN or I may want 
something done, but at least when we 
are doing it, we will buy it in a more 
efficient, more effective way and save 
money for the American taxpayer. 

I ask for the yeas and nays on my 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be. 

The yeas and nays were ordered. 

Mr. COBURN. Is the order that we 
will pool votes for a later time? 

Mr. DORGAN. Mr. President, I will 
respond, of course, to the comments of 
the Senator from Oklahoma. If he 
would wish, it might be sensible for 
him to proceed to offer his other 
amendments, calling them up, setting 
aside this amendment, and we will 
have them all in front of us. Then we 
can discuss them and develop an order 
by which we might vote. 
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AMENDMENT NO. 1878 AS MODIFIED TO 
AMENDMENT NO. 1813 

Mr. COBURN. I ask that the pending 
amendment be set aside and I call up 
amendment 1878; further, that it be in 
order to modify the amendment with 
the change I send to the desk. I under- 
stand Senator DORGAN has approved 
this change. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oklahoma [Mr. COBURN] 
proposes an amendment numbered 1878, as 
modified to amendment No. 1813. 

Mr. COBURN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as 
follows: 

(Purpose: To require public disclosure of 

reports required in appropriations bills) 

At the appropriate place, insert the fol- 
lowing: 

SEC. . (a) Notwithstanding any other 
provision of this Act and except as provided 
in subsection (b), any report required to be 
submitted by a Federal agency or depart- 
ment to the Committee on Appropriations of 
either the Senate or the House of Represent- 
atives in an appropriations Act shall be post- 
ed on the public Website of that Agency upon 
receipt by the committee. 

(b) Subsection (a) shall not apply to a re- 
port if— 

(1) the public posting of the report com- 
promises national security; or 

(2) the report contains proprietary infor- 
mation. 

Mr. COBURN. Mr. President, 
throughout this appropriations bill, we 
have a lot of reports we are asking 
agencies to come up with. This is an- 
other amendment about transparency. 
I appreciate the fact that the chairman 
and ranking member will accept this 
amendment. 

What this says is, if we get a report, 
the agency has to report it to the 
American people. In other words, they 
have to publish it. We get to see what 
the results of that report are. There 
are exceptions for national intelligence 
and the military, but in those areas 
where there is not a reason for the 
American people not to see it in terms 
of national defense or our own secu- 
rity, what this amendment says is the 
agencies have to release the reports 
and put them online and make them 
available to the American people. You 
paid for the report; you ought to be 
able to see the results. Far too often 
around here, we get reports but only 
certain people get the reports. Some of 
us never get reports. So what this says 
is, the reports that come out of here 
that are not related to national secu- 
rity or defense and otherwise are ap- 
propriate will be made available by the 
agency to the American public. 

With that, I yield to the chairman. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 
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Mr. DORGAN. Mr. President, Senator 
BENNETT and I have reviewed this 
amendment and think it has merit and 
support it and hope we could vote on 
this by voice vote and that we might 
do so immediately. So, Mr. President, 
if the Senator from Oklahoma is ready, 
I will suggest that we dispose of this 
amendment by consent. 

Mr. COBURN. Mr. President, 
fine for us to accept it. 

Mr. DORGAN. It has been cleared by 
both the Republican side and Demo- 
cratic side. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

If not, without objection, the amend- 
ment, as modified, is agreed to. 

The amendment (No. 1878), as modi- 
fied, was agreed to. 

Mr. COBURN. So I understand, Mr. 
President, we have accepted amend- 
ment No. 1878. I also understand that 
amendment No. 1884, which requires 
contracts, has a side-by-side with Dor- 
gan amendment No. 1895. 

AMENDMENT NO. 1879 

Mr. President, is amendment No. 1879 
pending? 

The PRESIDING OFFICER. Yes, it is. 

Mr. COBURN. At the Department of 
Energy, one of its tasks in this country 
is to help us with energy efficiency, to 
help us with a lot of what we would ex- 
pect to be within the Department of 
Energy. It is peculiar, however, when 
the Department of Energy has looked 
at themselves, they are highly ineffi- 
cient, according to their own inspector 
general, with the utilization of energy. 

They have 9,000 buildings. The in- 
spector general said last year they 
wasted at least $13.8 million in energy 
costs—$13.8 million. There is $13.8 mil- 
lion they could have saved had they 
done some small, simple, straight- 
forward things like they request every 
other agency in the Federal Govern- 
ment to do. Isn’t it ironic that the very 
agency that is telling all the rest of the 
agencies to save money by becoming 
efficient with their computers, by be- 
coming efficient with their heating and 
cooling systems, by becoming efficient 
with their utilization of lighting, does 
not even follow their rules they ask the 
rest of the agencies to follow. 

This is a very simple amendment. We 
know at least $13.8 million was wasted 
last year. That is probably just the tip 
of the iceberg. This amendment says 
we are going to reduce their funds by 
$13.8 million. And I can tell them the 
steps tomorrow as to how they can 
save $13.8 million so it will have no net 
effect on the agency. So with what we 
do, the American taxpayers get $13.8 
million, as a minimum, of energy sav- 
ings out of the Department of Energy. 
That is as straightforward as I can say 
it. 

Here is another one of those reports 
that nobody reads except our staff, and 
you see the IG is doing their actual 
work, and now we are bringing an 
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amendment to the floor. It has not 
been agreed to. It has not been accept- 
ed. But it is absolute common sense. I 
do not understand why it is not accept- 
ed, when the IG has plainly listed out 
where you can save the money and how 
you can do it. Why would we not re- 
duce their funding to force them to do 
that? 

So it is a no-net-revenue-loss for 
them because they are going to save 
the $13.8 million as they reconfigure 
computers, as they follow their own 
regulations within the Department of 
Energy. I will not go on in detail. But 
this is the kind of commonsense 
amendment we need to be doing in the 
Senate to hold the agencies account- 
able to follow their own rules, as they 
force everybody else to follow the same 
Set of rules. This is not “до as I do." 
This is “ао what you see us doing." 
That is the model, and that is the ex- 
ample. 

AMENDMENT NO. 1884 TO AMENDMENT NO. 1813 

Mr. President, it is my understanding 
that amendment No. 1884 still needs to 
be called up. So at this time, I ask 
unanimous consent to set aside the 
pending amendment, call up amend- 
ment No. 1884, and then following its 
calling up, to set it aside and resume 
the present amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oklahoma [Mr. COBURN] 
proposes an amendment numbered 1884 to 
amendment No. 1813. 

Mr. COBURN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To prohibit no bid contracts by re- 

quiring the use of competitive procedures 

to award contracts and grants funded 
under this Act) 

At the appropriate place, insert the fol- 
lowing: 

SEC. | . (a) Notwithstanding any other 
provision of this Act, none of the funds ap- 
propriated or otherwise made available by 
this Act may be used to make any payment 
in connection with a contract unless the con- 
tract is awarded using competitive proce- 
dures in accordance with the requirements of 
section 303 of the Federal Property and Ad- 
ministrative Services Act of 1949 (41 U.S.C. 
258), section 2304 of title 10, United States 
Code, and the Federal Acquisition Regula- 
tion. 

(b) Notwithstanding any other provision of 
this Act, none of the funds appropriated or 
otherwise made available by this Act may be 
awarded by grant unless the process used to 
award the grant uses competitive procedures 
to select the grantee or award recipient. 

AMENDMENT NO. 1879 

Mr. COBURN. Mr. President, it is my 
understanding we are back on the pre- 
vious amendment. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 
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Mr. COBURN. One last point I would 
like to make is that the Department of 
Energy is responsible for numerous pri- 
vate sector energy-efficient programs 
and for the enforcement of those pro- 
grams. It makes sense that if they are 
going to be the enforcer and be respon- 
Sible, they ought to follow those same 
energy efficiencies to regain the con- 
fidence of the very people they are say- 
ing they want change from. It is pretty 
hard to expect people to swallow mak- 
ing changes for energy efficiency in all 
the rest of the government agencies 
when the very agency that is telling 
you to do it does not follow its own 
rules. So this is straightforward. 

I know the appropriators do not like 
somebody coming and cutting money, 
but this is a no-net-cost to the agency. 
All they have to do is about 15 small 
Steps—very inconsequential in terms of 
cost—and they can save almost $14 mil- 
lion next year. Probably they will save 
$20 million or $25 million, and that is 
just based on the two IG reports we 
have from the fall of last year and the 
spring of this year. So this is not old 
data. This is brandnew data. These are 
brandnew reports from the IG. 

I hope my colleagues would recon- 
sider and accept this amendment be- 
cause it is one of the ways we can save 
$13.8 million. It is an easy deal. 

With that, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, as al- 
ways, the Senator from Oklahoma is 
thoughtful and courteous, and we ap- 
preciate—Senator BENNETT and I ap- 
preciate—him coming to the floor and 
offering his amendments. 

Let me say to the Senator from Okla- 
homa, we cut the administration budg- 
et in the Department of Energy by $8 
million as we brought it to the floor. 
But even more important than that, we 
have cut $643 million from the Depart- 
ment of Energy from the President’s 
budget. So as CBO recalculates the 
President’s request to the Congress, we 
have cut $643 million. And we have cut 
$8 million in the administration budget 
in the Department of Energy. 

So I sympathize with his notion. I 
certainly strongly support what he is 
suggesting to the Department of En- 
ergy they should do. I just say to him, 
we have already made those cuts and 
far, far more in terms of what the 
President wanted for the Department 
of Energy. We are $643 million below 
the President's request and $8 million 
below in the administration accounts 
in the Department of Energy. 

Mr. President, I will be happy to 
yield to the Senator. 

Mr. COBURN. Mr. President, the Sen- 
ator would admit, would he not, that 
the President's request is what he re- 
quested, it is not what was actually 
Spent last year? That is No. 1. What 
you have done is cut $8 million from 
actual expenditures in administration 
last year. 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


Mr. DORGAN. That is correct. 

Mr. COBURN. So therefore would the 
Senator agree to accept my amend- 
ment to just adding $5.5 million to the 
$8 million you have already cut, be- 
cause you are going to get it back in 
energy savings? 

Mr. DORGAN. Mr. President, again, I 
agree that what we ought to be doing is 
encouraging the Department of En- 
ergy—all Departments—to be engaged 
in energy savings and efficiencies and 
so on. I will be glad to visit the Sen- 
ator about cuts. But, as I said, we al- 
ready made substantial cuts. I think 
the Senator from Oklahoma knows 
that the President’s request, in the 
context of the broad range of budget 
requests for a broad group of Federal 
agencies, was what he felt he wanted 
and needed in order to have some sort 
of transformational energy future. 

We are working on a wide range of 
new and innovative energy approaches: 
decarbonizing coal, additional produc- 
tion in wind and solar and biomass, ad- 
ditional production offshore in the 
gulf. We are working on a lot of issues, 
and some of that requires substantial 
research and development. бо the 
President had a pretty good appetite 
for what he felt was needed. We cut 
that by $643 million. 

The reason I am emphasizing that to 
the Senator is Senator BENNETT and I 
did not just saddle up and say: Well, 
whatever you want, here it is. We cut 
it, and we cut it because we felt those 
cuts were deserved. 

I certainly appreciate the Senator 
from Oklahoma coming to the floor 
wanting additional cuts. But $643 mil- 
lion is a pretty substantial walk away 
from what the President had originally 
requested for that agency. 

My hope is that we can include—we 
will include—certainly I will be the 
chairman of the conference—we will in- 
clude very strong and assertive lan- 
guage of the type the Senator is requir- 
ing of the Department of Energy. I 
would insist, as well, that the Depart- 
ment of Energy—all agencies—dem- 
onstrate efficiencies and conservation 
and the kinds of things that can and 
should be done to address the 
overusage of energy. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. BENNETT. Mr. President, I 
would associate myself with the chair- 
man’s remarks and simply add a few 
more figures. In the energy efficiency 
and renewable account, we reduced 
funding for program direction by $85 
million, and program support funding 
was reduced by $48 million. In the Of- 
fice of Science, we have cut funding for 
field offices by $13 million and cut 
headquarters funding by $6 million. 
And the President’s request for the per- 
sonnel and program direction account 
we cut by $160 million. 

So these are a little more granular 
than the overall figure the chairman 
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mentioned. But I mention them to 
point out that we have indeed looked 
at each one of these individual items 
very carefully and produced the result 
the chairman described. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, let me 
just make a comment. 

I know the Senator feels strongly 
about contract reform, and on the two 
amendments in front of us, the Senator 
from Oklahoma talked a lot about ear- 
marks. But, of course, he is well aware 
that his amendment deals with far 
more than just earmarks. The issue of 
formula awards to State and local gov- 
ernments which are carried in this leg- 
islation, the issue of competitive 
grants, the contract competition model 
that the Senator seems to suggest the 
Senator believes is appropriate for the 
competition and research and develop- 
ment, many of which are very exotic 
and interesting and cutting-edge, 
world-class research projects in the De- 
partment of Energy—I do not know 
that—I guess the people who do know 
suggest that the contract competition 
model for some of those kinds of things 
does not work very well because you 
are looking at things that go well be- 
yond just who is going to bid the low- 
est on the kind of research and very 
high-tech, exotic research we are doing 
in a wide range of energy fields. 

I generally have always supported 
contract competition. There is nobody 
who has been tougher on the Depart- 
ment of Defense, for example, on some 
of these contracts, particularly no-bid 
contracts to those who are contracting 
in Iraq. Next Monday will be my 20th 
hearing on issues like that. I strongly 
support competition in contracting. 

I think this amendment that has 
been offered is not an amendment that 
very well fits this bill and addresses, in 
a very broad-stroke way, some things 
that should not be addressed that way. 
So that is the reason I have offered an 
alternative to it. My hope is that the 
Senate will agree with the alternative. 

I might say, I believe this exact de- 
bate was held 2 weeks ago on the 
Homeland Security bill and has already 
been resolved by the Senate. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. COBURN. Mr. President, I enjoy 
my debates with the appropriators. I 
love you guys. I think it is great. 

The one thing that was not men- 
tioned is that in the stimulus bill the 
Department of Energy got an addi- 
tional billion dollars. So there has been 
no net cut. There has actually been a 
massive increase in the Department of 
Energy when you count the stimulus 
bill. 

No. 2 is, you have ramped up the 
FEMP the Federal Energy Manage- 
ment Program, by 50 percent, going 
from $22 million to $33 million, the 
very program that they are enforcing 
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on everybody else. Yet they won't com- 
ply with it. 

I also would say the Senate is going 
to get to decide this every time we 
have an appropriations bill as far as 
transparency in contracting. I may get 
smarter at the way I write it, but the 
American people deserve to have great 
value. 

If you want to change the con- 
tracting law to say there are certain 
times we shouldn't do that in terms of 
highly specific scientific things, that is 
fine with me; but the fact is billions 
and billions and billions of dollars are 
well placed directly to businesses in 
this country at higher rates than they 
would have been otherwise had we had 
competitive bidding and open con- 
tracting. Nobody can deny that fact. 
Nobody can deny that fact. I am talk- 
ing about all across the government. 

So we are going to get a vote on com- 
petitive bidding on every appropria- 
tions bill that comes before the Senate. 
The American people get it. It is a 
great defense you are offering, but it 
isn’t going to pass the smell test with 
the American people. They deserve the 
best value they can get on every penny 
we spend of their money, not our 
money. 

I understand we think we have de- 
cided it. We are going to keep voting it; 
we are going to keep voting against it, 
and we are going to keep telling the 
American people we are still going to 
connect up with our buddies, we are 
still going to make sure these people 
who are well heeled and well connected 
are going to get the contracts. 

I will grant to the chairman there 
are certain things that should be out- 
side of this that are highly scientific, 
that are limited to very few potential 
bidders, and maybe even only one. But, 
remember, we have FutureGen going in 
Chicago now, a $2 billion earmark that 
is going to be a $4 billion earmark that 
is going to be a $6 billion earmark that 
we said only one person can do, and 
MIT says nobody can do it because the 
technology isn’t finished. We have that 
going. That is a Department of Energy 
earmark. So it is not just hundreds of 
thousands of dollars; it is billions and 
billions and billions of dollars. 

America should hear that what we 
are going to see is we have all the rea- 
sons in the world why we are not going 
to be competitively bid. We are going 
to give you all the reasons why we are 
not going to be efficient with your dol- 
lars, why now is not the time, why we 
shouldn’t do this now. But the fact is 
that while we shouldn’t be doing it, we 
are cutting the legs off of our children 
and grandchildren. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, the 
Senator from Oklahoma is not going to 
win a debate we are not having. 

I agree with most of what the Sen- 
ator from Oklahoma said. I support 
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contract—but the Senator from Okla- 
homa himself suggested maybe we 
should have a different model for the 
highly exotic research contracts. By 
the way, they are not just a few. You 
go to the labs and take a look at the 
contracts that are going on around the 
country in very exotic, high-tech re- 
search; cutting-edge, world-class re- 
search. If, in fact, there should be per- 
haps a different model for that, it is 
not in this amendment. That is my 
point. 

I would be happy to sit down with the 
Senator from Oklahoma to bring an 
amendment to the floor that does ad- 
dress things in the right way, but to 
bring an amendment to the floor that 
has a very broad brush that covers ev- 
erything when the Senator himself ac- 
knowledges that probably something 
other than that should be done with re- 
spect to these kinds of exotic research 
programs—he didn’t respond to the 
issue of State formula grants and so 
on—but again, we are not having a de- 
bate about the merits of what you as- 
pire to achieve. 

I want us to have contracting rules 
that give the American people the best 
value for their dollar, that advance 
this country in the most significant, 
capable way. We want the same things. 
But my point is, when one offers an 
amendment such as this that says, All 
right, do it all this way, and even—I 
would say to the Senator from Okla- 
homa, even the Senator acknowledges 
there are areas that perhaps shouldn’t 
be handled that way. So let's do it in a 
way that resolves it in the right way. 

I know he is frustrated that we likely 
won't pass this amendment, but if he is 
going to bring it up time and time 
again, the next time or the time after, 
let's do it in a way that gets closer to 
that which we believe will address all 
of these issues the right way for the 
American taxpayer, and I will be on his 
side. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. BENNETT. Mr. President, I say 
to both the chairman and the Senator 
from Oklahoma, if there is going to be 
a meeting to try to write this in the 
proper way, I want to be a part of it, 
because I agree absolutely with the ef- 
fort the Senator is making. 

But the Senator from Oklahoma 
made one reference to efficiency. He 
said we want a bidding process that is 
efficient. I want to step out for a mo- 
ment from the scientific debate into 
another circumstance that has to do 
with this bill, that has to do with my 
own State that I can give an exact ex- 
ample for. 

We have a cleanup program in south- 
ern Utah dealing with the cleanup of 
an old uranium plant. The tailings 
from that plant are right next to the 
Colorado River, and the fear is that the 
leaching from the tailings of that plant 
is going into the Colorado River, not 
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only threatening the fish but the popu- 
lation downstream, downstream 
States, and the country of Mexico, and 
significant problems. All right. A con- 
tractor was necessary to clean up the 
tailings pile and there was competitive 
bidding that went on and the con- 
tractor was chosen and is now involved 
in a very significant, multimillion-dol- 
lar cleanup program. 

As I understand the language of the 
amendment of the Senator from Okla- 
homa, because we are appropriating 
more money for that cleanup program 
in this bill, we need another competi- 
tive bidding proceeding to see if that is 
the right contractor. This is a con- 
tractor who is looking at 10 years, 12 
years for the contract, and every time 
a new appropriation is necessary in 
each bill. It would seem to me it makes 
sense that once we have picked the 
contractor through competitive bid- 
ding, there does not have to be a com- 
petitive bid every year to see whether 
another contractor can now move in, 
take over, and make this work. It is 
possible we could. It is possible that 
this first contractor might be running 
up costs in fashions he shouldn’t be 
doing and there should be a review. But 
I agree with the Senator from North 
Dakota that this is too much of a 
broad brush in that kind of area. 

I was involved as a freshman Senator 
with respect to concessions at national 
parks, and I angered the ranking mem- 
ber of that committee when I sided 
with some other Senators in the major- 
ity—the Democrats at the time—to 
change the rules with respect to con- 
cessions in national parks because I 
said this is a rigged bidding situation 
where the incumbent contractor is al- 
ways going to be taken care of. We fi- 
nally got that done. 

I am completely in sympathy with 
what is trying to be done here, but I 
discovered in going through that proc- 
ess—the same general idea, different 
set of facts—that it is more difficult 
than it looks on the surface. That is 
why I am supporting the chairman in 
the amendment he is offering. But if 
there is going to be a discussion of how 
this gets more efficient in the pattern 
in which it is written, I want to be a 
part of that, because I am completely 
sympathetic to the effort of trying to 
see to it that we have open contracting 
wherever it makes sense. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. COBURN. The Senator from Utah 
mischaracterizes both the intent and 
the function of the amendment. If 
something is already contracted that 
has already been appropriated for, it 
won’t be affected. It is new contracts 
and new bids. That is the intent. 

The reason I come with this is be- 
cause nothing ever changes here. If, in 
fact, we pass my amendment, you 
know what. We will have to change the 
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contracting. How do we change con- 
tracting with everything that is com- 
ing across the floor? How do we get it 
through committee? We will never 
move it until we are forced to move it. 
That is why this amendment is written 
this way, because all of us know the 
great deal of difficulty to get anything 
done in this body. 

So if, in fact—we are going to do 
three bills in the next 2 weeks: one on 
the transportation trust fund, one on 
unemployment insurance, and one on 
HUD that has to be done. They will get 
done. So the reason it is written this 
way is because it will have to get done 
and we will do it. We will never get it 
done the other way, and both of my 
colleagues recognize that there is truth 
in that statement. 

I am going to insist we have a vote 
on the amendment. I thank the chair- 
man and ranking member for their de- 
bate. I remind the American people 
that there is always an excuse in Wash- 
ington not to have transparency, not to 
be efficient, and not to be effective. We 
will always find a way not to get good 
value for your money. 

With that, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, without 
prolonging this debate, let me say to 
the Senator from Oklahoma there are 
other ways to get things done as well. 
I mean, look, some of the most signifi- 
cant contracts that have gone out of 
this town recently in the last 10 years 
or so—the LOGCAP contract which 
provides services by contractors in 
Iraq—sole-source contract, billions and 
billions and billions of dollars—most of 
it went to Halliburton and KBR, by the 
way; not all of it but the fact is mas- 
sive amounts of money. 

I have held 20 hearings as of Monday 
on these issues. You know what. Fi- 
nally, they are bidding all of those con- 
tracts. Finally, they are bidding them. 
When you hold up some of the abuses, 
you can actually require change, in my 
judgment. Yesterday the inspector gen- 
eral said those who were providing 
electrical services to the military 
bases in Iraq were responsible for the 
electrocution of soldiers because they 
were hiring third-country nationals 
who didn’t know how to ground elec- 
trical wires, didn’t know how to speak 
English. You know what. Those con- 
tracts are now going in other direc- 
tions. There was a contract to provide 
water to military bases and the non- 
potable water was more contaminated 
than raw water from the Euphrates 
River, paid for by our taxpayers to con- 
tractors who didn’t have the foggiest 
idea what they were doing and got bil- 
lions of dollars of contracts they didn’t 
have to bid on. 

The fact is this sort of thing is des- 
picable and needs to change. I take no 
backseat to any Member of the Senate 
about trying to change these things. I 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


have held 20 hearings on these contract 
issues in recent years. The Senator 
from Oklahoma comes and raises im- 
portant questions, always. I understand 
that. My point to him was simple: This 
amendment, in my judgment, doesn’t 
respond to all of the issues the Senator 
needs to respond to if the Senator is 
going to do an amendment that does 
reform contracting. I am very inter- 
ested in working with him. He is on the 
right subject, in my judgment, just the 
wrong amendment. 

I wanted to say, there are a lot of 
ways to change things. Yes, with an 
amendment here on the floor of the 
Senate; in committees; and I am sure 
the Senator from Oklahoma does that 
as well; pressing Federal agencies. You 
can get change by putting all of the 
spotlights on the same spot in a Fed- 
eral agency to say, How do you justify 
this? We demand you change. 

So there is a lot of good work that 
goes on by people who care about forc- 
ing change, and many of us have done 
it. 

I wanted to say there are a lot of 
ways to do this and I encourage the 
Senator from Oklahoma to continue. I 
want to be a part of constructive 
change on contracting. I have been in 
the past and will be in the future. 

Mr. COBURN. Mr. President, I ask 
for the yeas and nays. 

Mr. DORGAN. Mr. President, let me 
ask if the Senator would agree, if he 
would withhold—I believe the Senator 
from Missouri wishes to make a very 
brief statement and she may be offer- 
ing an amendment—I don't know that 
she is going to require a vote on it— 
and then we could line up—I believe we 
will have three recorded votes. 

Mr. COBURN. That will be fine with 
me. 

Mr. DORGAN. If we could turn to the 
Senator from Missouri at this point 
and then we could line up three succes- 
sive votes on the Coburn amendments, 
two by Senator COBURN and one by my- 
self and Senator BENNETT. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mrs. McCASKILL. Mr. President, I 
thank the Senator from North Dakota. 
I wish to agree with my friend, the 
Senator from Oklahoma, on his amend- 
ment on contracting competition. 
Maybe it is fitting that in the Energy 
bill, Iam probably doing a Don Quixote 
here, tilting at a windmill. 

I have learned during my time in the 
Senate that there are certain things 
that are very protected, and one of 
them is the earmarking process. I 
think most people would acknowledge 
that we have billions in noncompete 
contracts through earmarks, and they 
are not all for exotic research. Yes, we 
have noncompete contracts a lot of 
places and we should try to get rid of 
all of them, every last one of them. If 
it is exotic to research, then there are 
probably not going to be very many 
people who have bid on it. 


19797 


So I don’t agree with my friend from 
North Dakota on this issue of carving 
out earmarks as an area of noncom- 
pete. I think—— 

Mr. DORGAN. Mr. President, will the 
Senator yield? 

Mrs. McCASKILL. Yes. 

Mr. DORGAN. The Senator is not de- 
scribing my position. I did not suggest 
carving out earmarks. The Senator has 
not heard that this afternoon. 

Mrs. McCASKILL. I just listened to 
the debate. 

Mr. DORGAN. You didn’t hear that 
during the debate. 

Mrs. McCASKILL. Let me restate 
what I heard. I heard the Senator from 
Oklahoma wants to pass an amend- 
ment that would require competition 
for all of the earmarks in the bill. I 
think that is a good idea. I think com- 
peting for all earmarks is a good idea. 
I think it is not correct that the non- 
competitive earmarks are all exotic re- 
search or any other kind of earmark 
that could lend itself to competition. I 
think there are many that could easily 
lend themselves to competition. I be- 
lieve that once we get to competition, 
it is going to provide transparency the 
American people are aching for in this 
area of earmarking. 

(Mr. BURRIS assumed the Chair.) 

Mr. DORGAN. Will the Senator yield 
again? 

Mrs. MCCASKILL. Yes. 

Mr. DORGAN. The discussion wasn’t 
just about earmarks. Perhaps it in- 
cluded them, but if the Senator is de- 
scribing an amendment that only re- 
quires competition, or competitive bid- 
ding on earmarks, that is not the 
amendment. 

Mrs. McCASKILL. My discussion is 
about the noncompetitive earmarks. I 
think whatever amendment gets us to 
more competition, I am for it. I think 
there are way too many. I could not be 
a bigger fan of the Senator from North 
Dakota and what he has done on con- 
tracting relating to the war in Iraq. I 
followed those hearings before I came 
to the Senate, and I continue to follow 
them. He has been a groundbreaker in 
the area of wanting competition. 

If you look at the billions of dollars 
that were wasted in the Iraq war over 
noncompete contracts, and if you look 
at the atrocities committed in the 
name of noncompetition which the 
Senator from North Dakota has ex- 
posed, he has been terrific on that. 
Some of us just disagree about whether 
earmarks should be competed. Al- 
though I try to agree on every bill that 
removes all earmarks, I generally don’t 
go into and pick out an earmark to 
complain about. I generally don’t vote 
for amendments that do, because in 
many ways I think the process of pick- 
ing on one amendment here or there, or 
one earmark here and one earmark 
there can be as arbitrary as the process 
of earmarking sometimes appears to 
be. So I generally don’t do that. 
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But in this instance, there is an ear- 
mark in the bill that I know a lot 
about. The Senator from North Dakota 
has done this because he believes very 
much in having another study on the 
Missouri River. We have been fighting 
over water in this country for as long 
as this country has been around. Water 
is very important in Missouri. Naviga- 
tion of the Missouri River is incredibly 
important to our farmers and to our 
utility companies. 

There was, in fact, a large study un- 
dertaken on the Missouri River that 
was completed in 2004. It cost the tax- 
payers $35 million. It took 15 years to 
complete, and there were all kinds of 
lawsuits over it between the various 
States up and down the river. There 
were a couple of things that came out 
of the study. One of them was there 
was an agreement that began the Mis- 
souri Recovery and Implementation 
Committee. It is a committee that in- 
cludes stakeholders from all along the 
river who meet several times a year to 
help develop a long-term management 
plan for the river. This process has re- 
cently begun. It hasn’t even had time 
to work. 

I feel strongly that repeating another 
study is unnecessary, when there is 
nothing that has dramatically changed 
since we spent the $35 million on the 
study done in 2004. And now we are 
going to begin another $25 million 
study by the same group, looking at 
the same issues. That, to me, is waste- 
ful. 

I think considering the fact that the 
Senator from North Dakota did partici- 
pate aggressively in the long-term 
management proposal on the MRIC, 
Missouri Recovery and Implementation 
Committee, I hope we can give it time 
to work before we embark on another 
policy. I know there was a GAO study 
that talked about navigation, and I 
know that study showed there are less 
goods being shipped on the Missouri 
River. But that GAO study didn’t take 
into account a couple of things. One 
was that the navigation season has 
been severely limited by the Corps. 
That drives away the shippers. The 
GAO study also didn’t include the 
value of the goods shipped, the jobs as- 
sociated with the shipments, or the im- 
pact on utilities. 

We have, in fact, four powerplants lo- 
cated along the river that need the 
water in the Missouri River to cool 
their plants. I think this study is not 
going to end the fight over the river. I 
cannot fathom what a $35 million study 
failed to accomplish that a new $25 mil- 
lion study is now going to accomplish. 
This is a great example of studies to 
try to impact policy, so that you keep 
having continuous studies. 

The amendment I have offered would 
remove the money for this study, be- 
cause I think it is wasteful duplication, 
and I believe very strongly that, in 
fact, we should not be embarking on 
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another one of these studies. It is 
wasteful and it is duplicative, and I 
want to continue to work with the Sen- 
ator from North Dakota. Obviously, we 
don’t see eye to eye on who should get 
all the water on the Missouri River. I 
look forward to working with him and, 
hopefully, as we move forward with the 
MRIC, we can have all the stakeholders 
at the table and continue to negotiate 
in a cost-effective way for the tax- 
payers that doesn’t harm the State of 
North Dakota or any of the other 
States along the Missouri River. 

I thank the Chair and I yield the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota is recognized. 

Mr. DORGAN. Mr. President, the 
Senator from Missouri is an active, 
avid, and aggressive fighter for the in- 
terests of her State. I understand and 
recognize that. I would not expect any- 
thing else. But I will tell you a story 
about water and about the Missouri 
River. The Missouri River was a big old 
wild tangled river for a long time. It 
used to flood; it flooded a lot. In the 
spring, when the floods came from the 
river, it would devastate parts of my 
State, and South Dakota, and other 
States down South, and it would ruin 
the parks and flood them in St. Louis, 
MO, and so on. So some people came to 
North Dakota from the Federal Gov- 
ernment and said: We would like to 
harness that Missouri River. They can- 
not play softball in the parks in St. 
Louis because of the flooding, and we 
would like to get the benefits of flood 
control. Our deal is this: If you will 
allow us, in the middle of North Da- 
kota, to put in a flood that will come 
and stay forever—a big old flood, half a 
million acres of permanent flood, if 
you allow us to do that, we will allow 
you to have some benefits. We under- 
stand we are asking to flood your State 
in order to protect the downstream 
States. But if you allow us to do that, 
and if Montana and South Dakota will 
allow us to do that, we can put in these 
big old floods in the upstream States; 
and we understand there is a cost to 
you to have this flood, so we will let 
you move water around to benefit your 
State, and it will be good and you will 
appreciate it. The folks in my State, 
believing this was on the level, signed 
contracts and said that would be OK. 
They moved the Indians off the bot- 
tomland from reservations of the three 
affiliated tribes, and built the big old 
dam, and President Dwight Eisenhower 
came out to dedicate the dam. They 
backed up the water, and we have the 
half million acre flood. The Elbow 
Woods Indian Hospital is now under 
water, and has been for 50 years. So we 
have the flood that comes and stays. 

The problem with the way the river 
is managed, after they built six main- 
Stream dams, in order to harness the 
Missouri River, the way they manage 
it today is the way they planned to do 


July 29, 2009 


it 60 years ago. They said we have a vi- 
sion. We will be able to navigate the 
river down South with barges, and we 
wil haul material on barges. What a 
great thing. Think of the value of hav- 
ing barge navigation on the down- 
Stream reaches of the Missouri River. 
Do you know what. There are days 
when—and I can get you reports—there 
is only one miserable boat floating in 
the downstream reaches of the Mis- 
souri. Yet we are furiously releasing 
water from the upstream dams to sup- 
port one little old barge. By the way, 
that barge is hauling mostly sand and 
gravel, which is something of rel- 
atively low value. So we have this big 
fight about how the river should be 
managed. 

In the old days, they predicted a lot 
of commercial value of barge traffic. 
But, in fact, that is not the case. The 
upstream value of recreation, tourism, 
and fishing is now almost 10 times the 
value of the downstream value of barge 
traffic. Yet the river is still managed 
for the minnow and not the whale, 
which is typical of the Corps of Engi- 
neers: Never change. Resist change. 
Never change, no matter what. 

So they did an evaluation of the 
river, and all of the States, except Mis- 
souri—which was an outlier, and they 
wouldn’t agree to anything—they did 
an evaluation, and finally a study was 
developed. That study had a lot more 
to do with the Endangered Species Act 
and managing those issues than for de- 
termining whether we are making the 
best use of the river system in our cur- 
rent management scheme. 

The answer is that the current man- 
agement scheme makes no sense at all. 
We are releasing the water in the mid- 
dle of a drought, which we did, by the 
way. It is a river system that has a ca- 
pacity of around a 55 million to 58 mil- 
lion acre-feet of water. It was down to, 
I think, 35 million acre-feet of water, 
and we were releasing water to float 
one boat. That is unbelievable to me. 

Last year, I included funding for a 
study that will study the management 
of this river, what is appropriate and 
should be done, with some semblance of 
common sense here. I know people ob- 
jected to doing that because the answer 
may well be an answer that moves 
away from what I have called a ‘‘one 
State hog rule,’’ meaning give us all 
you have when we need it, and keep it 
all when we don’t want it. It is an in- 
teresting way to manage the river, but 
that is the way some States on the 
Missouri have suggested it be managed. 

It is not fair to us. We are waiting, 60 
years later, for all of the benefits 
promised us if we would allow a perma- 
nent flood to stay forever in the middle 
of our State. Our ancestors did that. 
They said we will sign up for that, but 
we got all of the costs and have not yet 
received the benefits. 

With respect to the management of 
the Missouri River system, it is long 
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past time that the river be managed 
with the recognition of its current use. 
When we are still releasing water for 
one little barge, on 1 day, on the lower 
reaches of the Missouri, somebody 
ought to have their head examined. We 
cannot examine their head, but we can 
examine the master manual. That is 
what we are going to do with this 
study. 

I have so much more to say, but let 
me resist and defer. 

Isuggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that at 5:15 p.m. 
today, the Senate proceed to vote in re- 
lation to the following amendments in 
the following order, with no amend- 
ments in order to any of the amend- 
ments covered in this agreement, with 
the time until then equally divided and 
controlled in the usual form; that after 
the first vote, the succeeding votes in 
the sequence be limited to 10 minutes 
each: Coburn amendment No. 1879, Dor- 
gan amendment No. 1895—that is Dor- 
gan-Bennett—and Coburn amendment 
No. 1884. Those three amendments are 
again No. 1879, No. 1895, and No. 1884. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, Senator 
BENNETT and I have discussed—and I 
have also visited with the majority 
leader within the last hour—my hope 
that we will be able to go to third read- 
ing, with the consent of Senator BEN- 
NETT and the majority leader, fol- 
lowing these votes and following a pe- 
riod in which we would gather together 
whatever remains. There are a few 
amendments that remain that we can 
clear. We have waited all day, and we 
waited all day yesterday. Senators 
have had plenty of opportunity, plenty 
of time, and their staffs have had plen- 
ty of notice, to come and offer amend- 
ments. 

For the next hour, we will be here. 
We will have the vote at 5:15 p.m., and 
following that vote, it is my intention 
that we finish this bill very shortly fol- 
lowing that vote by going to third 
reading. We don’t want to preclude op- 
portunities for people to offer amend- 
ments, but no one can hardly come to 
the Senate floor with a straight face 
and suggest they have been precluded 
from anything, given the fact that Sen- 
ator BENNETT and I have been sitting 
here patiently for well over the past 2 
days. 

Again, with the cooperation of our 
colleagues and with the hard work of 
our staff and our colleagues, I think we 
can finish this bill this evening. 
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Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, I ask 
that the time during which we are in 
the quorum call be equally divided be- 
tween both sides. 

Mr. BENNETT. Mr. President, I have 
no objection to that request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KAUFMAN. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1891 

Mr. KAUFMAN. Mr. President, I rise 
today to speak about an amendment 
Senator CARPER and I filed earlier 
today, amendment No. 1891. This is a 
simple amendment, and one I hope the 
Senate will support. 

Our amendment addresses the Dela- 
ware River Deepening Project. This is a 
project to deepen the river’s shipping 
channel from a depth of 40 feet to one 
of 45 feet in an effort to bring more 
commerce. 

Twenty-nine miles of the shipping 
channel run through the State of Dela- 
ware on its way to the ports in Phila- 
delphia and New Jersey. 

Those of us with ties to the three 
States that are involved know the long 
history of this project. The project has 
had a lot of starts and stops over the 
years—that I won’t go into now—and it 
was put on hold in 2002 before being re- 
started in 2007. 

What our amendment does is prohibit 
the use of any funds from this bill on 
the portion of the deepening project 
that is within Delaware, until the 
State government issues the applicable 
permit. 

This action is necessary for several 
reasons. 

Earlier this month, the Delaware De- 
partment of Natural Resources and En- 
vironmental Control denied a permit 
for this project that had been pending 
for 8 years, since 2001. 

During that time, the scope of the 
project had changed substantially, and 
the State was lacking current sci- 
entific data. The rejection of the old 
permit application, however, was made 
without prejudice, permitting the 
Corps to apply for a new permit. 

Furthermore, the Army Corps has 
not yet provided the State with an up- 
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dated and detailed Environmental As- 
sessment of the deepening, nor has the 
State been given any detailed informa- 
tion regarding the placement of the 
dredged soils that will result from the 
project. 

Finally, the Government Account- 
ability Office is undertaking a reanaly- 
sis of the costs versus benefits of the 
deepening project. This analysis is due 
out at the end of this year. 

These are important questions that 
the people of Delaware deserve to have 
answered and that is why we offered 
this amendment. 

This amendment merely prohibits 
funding in the bill from being used to 
carry out this project within Delaware, 
until the State government has given 
its approval. 

This will give DNREC the oppor- 
tunity to do its job—and protect the 
river’s environment. And it will give 
the State the ability to obtain infor- 
mation vital to the citizens of Dela- 
ware prior to any deepening being done 
in our own State. 

I would hope all of my colleagues can 
understand and identify with this. 

If it were their State, I suspect they 
would feel the same way. 

Again, I hope the Senate will support 
the adoption of the amendment, which 
I will introduce later. 

I yield the floor and note the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant bill clerk proceeded to 
call the roll. 

Mr. DORGAN. I ask unanimous con- 
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1879 

The PRESIDING OFFICER. Under 
the previous order, the question is on 
agreeing to amendment No. 1879. 

The yeas and nays have been ordered. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
BYRD), the Senator from Massachusetts 
(Mr. KENNEDY), and the Senator from 
Maryland (Ms. MIKULSKI) are пес- 
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 35, 
nays 62, as follows: 

[Rollcall Vote No. 245 Leg.] 


YEAS—35 
Barrasso Ensign Johanns 
Bayh Enzi Kyl 
Bunning Feingold Lincoln 
Burr Graham Lugar 
Chambliss Grassley Martinez 
Coburn Gregg McCain 
Corker Hatch McCaskill 
Cornyn Hutchison McConnell 
Crapo Inhofe Nelson (NE) 
DeMint Isakson 
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Risch Snowe Vitter 
Sessions Thune Wicker 
NAYS—62 
Akaka Durbin Nelson (FL) 
Alexander Feinstein Pryor 
Baucus Franken Ree 
Begich Gillibrand Reid 
Bennet Hagan Roberts 
Bennett Harkin Rockefeller 
Bingaman Inouye Sanders 
до n Schumer 
охег aufman Shaheen 
Brown Kerry Shel 
Brownback Klobuchar S S. 
Burris Kohl pecter 
Cantwell Landrieu Stabenow 
Cardin Lautenberg Tester 
Carper Leahy Udall (CO) 
Casey Levin Udall (NM) 
Cochran Lieberman Voinovich 
Collins Menendez Warner 
Conrad Merkley Webb 
Dodd Murkowski Whitehouse 
Dorgan Murray Wyden 
NOT VOTING—3 
Byrd Kennedy Mikulski 
The amendment (No. 1879) was re- 
jected. 
Mr. MENENDEZ. Mr. President, I 


move to reconsider the vote. 

Mr. DORGAN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

VOTE ON AMENDMENT NO. 1895 

Mr. DORGAN. Mr. President, my un- 
derstanding is, under the unanimous 
consent agreement, the next vote is on 
amendment No. 1895. 

I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to the 
amendment. 

The clerk will call the roll. 

The bill clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
BYRD), the Senator from Massachusetts 
(Mr. KENNEDY) and the Senator from 
Maryland (Ms. MIKULSKI) are nec- 
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 
nays 18, as follows: 

[Rollcall Vote No. 246 Leg.] 


79, 


YEAS—79 
Akaka Corker Kohl 
Alexander Crapo Landrieu 
Baucus Dodd Lautenberg 
Bayh Dorgan Leahy 
Begich Durbin Levin 
Bennet Feingold Lieberman 
Bennett Feinstein Lincoln 
Bingaman Franken Lugar 
Bond Gillibrand Martinez 
Boxer Graham McConnell 
Brown Gregg Menendez 
Brownback Hagan Merkley 
Burris Harkin Murkowski 
Cantwell Hatch Murray 
Cardin Hutchison Nelson (NE) 
Carper Inouye Nelson (FL) 
Casey Johnson Pryor 
Cochran Kaufman Reed 
Collins Kerry Reid 
Conrad Klobuchar Risch 
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Roberts Specter Warner 
Rockefeller Stabenow Webb 
Sanders Tester Whitehouse 
Schumer Thune Wicker 
Shaheen Udall (CO) Wyden 
Shelby Udall (NM) 
Snowe Voinovich 
NAYS—18 

Barrasso DeMint Johanns 
Bunning Ensign Kyl 
Burr Enzi McCain 
Chambliss Grassley McCaskill 
Coburn Inhofe Sessions 
Cornyn Isakson Vitter 

NOT VOTING—3 
Byrd Kennedy Mikulski 


The amendment (No. 1895) was agreed 
to. 

VOTE ON AMENDMENT NO. 1884 

Mr. DORGAN. Mr. President, under 
the previous unanimous consent agree- 
ment, amendment No. 1884 is next to be 
voted on. 

Iask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to the 
amendment. 

'The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
BYRD), the Senator from Massachusetts 
(Mr. KENNEDY), and the Senator from 
Maryland (Ms. MIKULSKI) are пес- 
essarily absent. 

The PRESIDING OFFICER. (Mr. 
BENNET). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 26, 
nays 71, as follows: 

[Rollcall Vote No. 247 Leg.] 


YEAS—26 

Barrasso DeMint Kyl 
Bunning Ensign Martinez 
Burr Enzi McCain 
Carper Feingold McCaskill 
Chambliss Graham Risch 
Coburn Grassley Sessions 
ass H e Thune 

ornyn sakson Vitt 
Crapo Johanns eh 

NAYS—71 
Akaka Gillibrand Nelson (NE) 
Alexander Gregg Nelson (FL) 
Baucus Hagan Pryor 
Bayh Harkin Reed 
Begich Hatch Reid 
Bennet Hutchison Roberts 
Bennett Inouye Rockefeller 
Bingaman Johnson Sanders 
Bond Kaufman Schumer 
Boxer Kerry Shaheen 
Brown Klobuchar Shelb 
Brownback Kohl y 
T e Snowe 
Burris Landrieu Spect 
Cantwell Lautenberg EN ET, 
Cardin Leahy tabenow 
Casey Levin Tester 
Cochran Lieberman Udall (CO) 
Collins Lincoln Ода 1 (NM) 
Conrad Lugar Voinovich 
Dodd McConnell Warner 
Dorgan Menendez Web 
Durbin Merkley Whitehouse 
Feinstein Murkowski Wicker 
Franken Murray Wyden 
NOT VOTING—3 

Byrd Kennedy Mikulski 


The amendment (No. 1884) was re- 
jected. 
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Mr. NELSON of Nebraska. Mr. Presi- 
dent, I move to reconsider the vote and 
tolay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1864, AS MODIFIED 

Mr. DORGAN. Mr. President, if I 
might have the attention of the Sen- 
ate, I wish to make à unanimous con- 
sent request. 

Iask unanimous consent that we pro- 
ceed with one part of my unanimous 
consent request and that is Senator 
HUTCHISON's amendment she wishes to 
offer, which I believe will now be a 
voice vote. So I ask unanimous consent 
that she now be recognized to offer her 
amendment, No. 1864, as modified. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that amend- 
ment No. 1864 be called up and changed 
with the modifications at the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The bill clerk read as follows: 

The Senator from Texas [Mrs. HUTCHISON] 
proposes an amendment numbered 1864, as 
modified. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as 
follows: 

At the apropriate place, insert the fol- 
lowing: 

Of the $85,000,000 provided under the wind 
energy subaccount under Energy Efficiency 
& Renewable Energy, up to $8,000,000 shall be 
competitively awarded to universities for 
turbine and equipment purchases for the pur- 
poses of studying turbine to turbine wake 
interaction, wind farm interaction, and wind 
energy efficiencies, provided that such equip- 
ment shall not be used for merchant power 
protection. 

Mrs. HUTCHISON. Mr. President, 
this is an amendment that basically is 
to fill a needed gap in wind energy re- 
search. 

I ask unanimous consent to have 
printed in the RECORD letters of sup- 
port from the National Renewable En- 
ergy Laboratory in Colorado; from Pro- 
fessor Daniel Kammen at the Univer- 
sity of California, Berkeley; and from 
the American Wind Energy Associa- 
tion. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


NATIONAL RENEWABLE 
ENERGY LABORATORY, 
Golden, CO, February 25, 2009. 
Re: National Research Wind Farm At 
Pantex, Research Initiation Partnership on 
20% Wind by 2030: Overcoming the Chal- 
lenges DOE/EERE FOA DE-PS36-09G099009. 


DEAR PROPOSAL REVIEWERS: The recent 
DOE WHPT 20% workshop identified the op- 
erating environment within multiple array 
windfarms as the most probable source of 
premature turbine component failures and 
power underperformance. The need to evolve 
a more comprehensive physical under- 
standing of the causal relationships between 
atmospheric inflow phenomena and 
windfarm interaction was identified as the 
key remaining science issue before new tech- 
nology and microclimatology concerns could 
be addressed. 

We have been briefed in detail on the plans 
of Texas Tech University and Pantex/NNSA 
for the funding, installation and operation of 
a research windfarm near Amarillo, Texas to 
help address this technology challenge. This 
facility will not only meet the requirements 
of the President's Executive Order 13423 for 
the DOE it will also serve as a publicly-ac- 
cessible large-scale, windfarm research vehi- 
cle addressing the principal concerns of in- 
dustry in advancing operation, performance 
and technology. This facility is a unique op- 
portunity to address immediate science and 
technology gaps while helping achieve the 
nation's goal of attaining 20% of its elec- 
trical energy supply from renewables by 2030. 

To initiate the research planning and utili- 
zation of this facility, Texas Tech has ap- 
plied for a FOA award to plan for its utiliza- 
tion to meet the research needs of the US 
wind industry and allied stakeholders, Based 
on preliminary discussions, we are happy to 
provide support during these initial planning 
phases and estimate our level of effort at 
$50K per year for the first two years. Of 
course, a more detailed cost estimate will be 
prepared with a successful award and with 
concurrence of our DOE sponsors. 

We strongly support the establishment of 
this new research facility and are looking 
forward to our continued and long standing 
RD&D relationship with Texas Tech along 
with other national laboratories, industry 
and academic partners involved with this 
program. 

If we can answer questions about the 
project or how it can meet the needs of the 
US wind industry, please do not hesitate to 
contact us. 

Sincerely, 
MICHAEL C. ROBINSON, 
Acting Center Director, 
NREL's National Wind Technology Center. 
UNIVERSITY OF CALIFORNIA, BERKELEY, 
Berkeley, CA, July 2, 2009. 
Re National Wind Resource Center, managed 
by Texas Tech University and Wind Farm. 


Dr. STEVEN CHU, 
Secretary of Energy, 
Washington, DC. 

DEAR SECRETARY CHU: The Renewable and 
Appropriate Energy Laboratory (RAEL) at 
the University of California, Berkeley, is à 
unique energy research, development, 
project implementation, and community 
outreach facility. RAEL focuses on design- 
ing, testing, and disseminating renewable 
and appropriate energy systems. The labora- 
tory's mission is to help these technologies 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


realize their full potential to contribute to 
environmentally sustainable development in 
both industrialized and developing nations 
while also addressing the cultural context 
and range of potential social impacts of any 
new technology or resource management 
system. 

I am writing to support and recommend 
that the Department of Energy create a 
world-class research wind farm and National 
Wind Resource Center. We believe this 
project will help ensure significant access to 
the wind farm for public research, led by 
Texas Tech University and supported by 
their research partners and alliances. The 
National Wind Resource will include part- 
nerships with industry, public research insti- 
tutions and members of academia and will 
provide an effective vehicle to help reach our 
renewable energy objectives as a nation. 
RAEL’s work on integrating low-carbon en- 
ergy systems fits well with the mission of 
Texas Tech University’s project and will 
make the efforts of both institutions strong- 
er in their service of national clean energy 
independence. 

The Wind Science and Engineering Center 
at Texas Tech brings their 38 years of exper- 
tise as a leader in wind energy research to 
the partnership to create a national wind re- 
search and resources center on their 5,800 
acres parcel adjacent to the Pantex site. 
This national center will provide multi-dis- 
ciplinary research along with workforce 
training and development programs to ad- 
dress the critical issues facing the wind 
power industry. An important aspect of this 
project is the broad partnerships with other 
national laboratories, and academic and in- 
dustry partners will be invited by Texas 
Tech University to collaborate and have a 
presence in the center. 

Once again, I want to express my strong 
support for this innovative renewable energy 
project. This initiative represents an innova- 
tive approach in demonstrating the United 
States leadership in wind energy, and will es- 
tablish a multi-faceted use of the wind farm 
and facility for research and workforce de- 
velopment. Please do not hesitate to contact 
me to discuss this matter further. 

Sincerely, 
DANIEL M. KAMMEN. 

AMERICAN WIND ENERGY ASSOCIATION, 

Washington, DC, July 16, 2009. 
Re National Wind Resource Center, Managed 
by Texas Tech University. 


Dr. STEVEN CHU, 
Secretary of Energy, 
Washington, DC. 

DEAR SECRETARY CHU: AWEA is a national 
trade association representing wind power 
project developers, equipment suppliers, 
services providers, parts manufacturers, util- 
ities, researchers, and others involved in the 
wind industry—one of the world’s fastest 
growing energy industries. In addition, 
AWEA represents hundreds of wind energy 
advocates from around the world. With over 
2,000 members & advocates, the American 
Wind Energy Association (AWEA) is the hub 
of the wind energy industry. АМЕА pro- 
motes wind energy as a clean source of elec- 
tricity for consumers around the world. 

І am writing to encourage the efforts of 
Texas Tech University to develop a world 
class research wind farm and national wind 
resource center. We believe this project will 
help ensure significant access to the wind 
farm for public research, led by Texas Tech 
University and supported by their research 
partners and alliances. Though the National 
Wind Resource Center will focus on a variety 
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of issues, I understand the Center is specifi- 
cally focusing on the resolution of key tech- 
nological and research issues outlined by 
DOE. This proposed project is designed to in- 
clude partnerships with industry, public re- 
Search institutions and members of aca- 
demia and will provide an effective vehicle 
to help reach our renewable energy objec- 
tives as a nation. 

The Wind Science and Engineering Center 
at Texas Tech brings their 38 years of exper- 
tise as à leader in wind energy research to 
the partnership to create a national wind re- 
search and resources center on their 5,800 
acres parcel. This national center will pro- 
vide multi-disciplinary research along with 
workforce training and development pro- 
grams to address the critical issues facing 
the wind power industry. In addition to the 
partnerships noted above, I understand other 
national laboratories, along with academic 
and industry partners will be invited by 
Texas Tech University to collaborate and 
have a presence in the center. 

Once again, I support this innovative re- 
newable energy project. This initiative rep- 
resents an innovative approach in dem- 
onstrating the United States leadership in 
wind energy, and will establish a multi-fac- 
eted use of the wind farm and facility for re- 
search and workforce development. Please do 
not hesitate to contact me to discuss this 
matter further. 

Sincerely, 
DENISE BODE, 
Chief Executive Office. 

Mrs. HUTCHISON. Mr. President, I 
ask that we pass this amendment, 
which would require $8 million of the 
$85 million already in the bill for en- 
ergy efficiency and renewable energy 
to be competitively awarded to univer- 
Sities for turbine equipment purchases 
to study turbine performance, because 
there is à lack of understanding about 
why wind farms are experiencing pre- 
mature turbine component failures and 
power underperformance, and this is an 
area we need to address. 

I ask my colleagues to support the 
acceptance of my amendment. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, I sup- 
port the amendment. I would defer to 
Senator BENNETT, but I believe it is 
agreed to by myself and Senator BEN- 
NETT. 

Mr. BENNETT. Mr. President, I sup- 
port the amendment and hope we will 
now vote. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 1864), as modi- 
fied, was agreed to. 

Mr. DORGAN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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AMENDMENTS NOS. 1859, AS MODIFIED, 1867, AS 
MODIFIED, 1842, 1888, AS MODIFIED, 1891, AND 
1892, EN BLOC 
Mr. DORGAN. Mr. President, I think 

we are very close to final passage. We 

need to clear that, but Senator BEN- 

NETT and I wish to proceed to the 

amendments that have been cleared on 

both sides as part of the managers' 
package. They have been considered by 
both sides and agreed to. 

Iask unanimous consent to bring up, 
en bloc, the following amendments: 
1859, as modified, and I send the modi- 
fications to the desk; 1867, as modified, 
and I send those modifications to the 
desk; 1842; 1888, as modified, and I send 
the modifications to the desk; 1891; and 
1892. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent to dispense with 
the reading of the amendments that I 
sent to the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, to clar- 
ify, I said 1892 as the last amendment. 

Again, those amendments have been 
cleared on both sides, and I believe 
there is no further debate. I would 
yield to my colleague, Senator BEN- 
NETT, for his comments, and I would 
hope then for immediate consideration 
of the amendments. 

Mr. BENNETT. Mr. President, I will 
confirm that the amendments have 
been cleared, and I appreciate the coop- 
erative way in which the two staffs 
have been diligently doing this. We are 
glad, after the long period of wait, that 
we finally are hurrying up. The old 
army line ‘‘hurry up and wait," we 
have turned it around: Wait, and now 
we have hurried up. So I am delighted 
we are moving. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent for the immediate 
consideration of the amendments I sent 
to the desk, en bloc. 

The PRESIDING OFFICER. The 
amendments are pending, en bloc. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that they be agreed 
to, en bloc. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The amendments were agreed to en 
bloc, as follows: 

AMENDMENT NO. 1859, AS MODIFIED 

(Purpose: To permit certain water transfers) 
On page 33, between lines 13 and 14, insert 

the following: 

SEC. | .(a) Section 3405(a)(1)(M) of Public 
Law 102-575 (106 Stat. 4709) is amended. 

*(b) A transfer of water between a Friant 
Division contractor and a south-of-Delta 
CVP agricultural water service contractor 
approved during a two-year period beginning 
on the date of enactment of this Act shall be 
deemed to meet the conditions set forth in 
subparagraphs (A) and (I) of section 3405(a)(1) 
of Public Law 102-575 (106 Stat. 4709), if the 
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transfer under this clause (1) does not inter- 
fere with the San Joaquin River Restoration 
Settlement Act (part I of subtitle A of title 
X of Public Law 111-11; 123 Stat. 1349) (in- 
cluding the priorities described in section 
10004(a)(4)(B) of that Act relating to imple- 
mentation of paragraph 16 of the Settle- 
ment), and the Settlement (as defined in sec- 
tion 10003 of that Act).’’; and (2) is completed 
by September 30, 2012. 

(c) AS soon as practicable after the date of 
enactment of this Act, the Secretary of the 
Interior, acting through the Director of the 
United States Fish and Wildlife Service, 
shall revise, finalize, and implement the ap- 
plicable draft recovery plan for the Giant 
Garter Snake (Thamnophis gigas). 


AMENDMENT NO. 1867, AS MODIFIED 


(Purpose: To clarify that the Secretary of 
Energy is required to consider low-risk fi- 
nance programs that substantially reduce 
or eliminate upfront costs for building 
owners to renovate or retrofit existing 
buildings to install energy efficiency or re- 
newable energy technologies as eligible for 
certain loan guarantees) 


On page 43, line 16, before the period, insert 
the following: ‘‘: Provided further, That, in 
administering amounts made available by 
prior Acts for projects covered by title XVII 
of the Energy Policy Act of 2005 (42 U.S.C. 
16511 et seq.), the Secretary of Energy is re- 
quired by that title to consider low-risk fi- 
nance programs that substantially reduce or 
eliminate upfront costs for building owners 
to renovate or retrofit existing buildings to 
install energy efficiency or renewable energy 
technologies as eligible for loan guarantees 
authorized under sections 1703 and 1705 of 
that Act (42 U.S.C. 16513, 16516)”. 

AMENDMENT NO. 1842 


(Purpose: To extend the period for offering 
certain leases for cabin sites at Fort Peck 
Lake, Montana) 


On page 33, between lines 13 and 14, insert 
the following: 

SEC. ___. Section 805(a)(2) of Public Law 
106-541 (114 Stat. 2704) is amended by striking 
2010” each place it appears and inserting 
**2013". 


AMENDMENT NO. 1888, AS MODIFIED 


(Purpose: To require the Secretary of the 
Army to conduct a study of the residual 
risks associated with the options relating 
to the project for permanent pumps and 
closure structures, Lake Pontchartrain, 
Louisiana) 


On page 17, between lines 16 and 17, insert 
the following: 

SEC. 1. . PROJECT FOR PERMANENT PUMPS 
AND CLOSURE STRUCTURES, LAKE 
PONTCHARTRAIN, LOUISIANA. 

(a) DEFINITIONS.—In this section: 

(1) PROJECT.—The term project" means 
the project for permanent pumps and closure 
Structures at or near the lakefront at Lake 
Pontchartrain and modifications to the 17th 
Street, Orleans Avenue, and London Avenue 
canals in and near the city of New Orleans 
that is— 

(A) authorized by the matter under the 
heading ‘‘General Projects" in section 204 of 
the Flood Control Act of 1965 (Public Law 89- 
298; 79 Stat. 1077); and 

(B) modified by— 

(i) the matter under the heading “FLOOD 
CONTROL AND COASTAL EMERGENCIES 
(INCLUDING RESCISSION OF FUNDS)” 
under the heading ‘‘Corps of Engineers— 
Civil” under the heading ‘‘DEPARTMENT 
OF THE ARMY” under the heading ‘‘DE- 
PARTMENT OF DEFENSE—CIVIL” of chap- 
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ter 3 of title II of the Emergency Supple- 
mental Appropriations Act for Defense, the 
Global War on Terror, and Hurricane Recov- 
ery, 2006 (Public Law 109-234; 120 Stat. 454); 

(ii) section 7012(a)(2) of the Water Re- 
sources Development Act of 2007 (Public Law 
110-114; 121 Stat. 1279); and 

(111) the matter under the heading FLOOD 
CONTROL AND COASTAL EMERGENCIES" 
under the heading “Согрѕ of Engineers— 
Civil |" under the heading ^DEPARTMENT 
OF THE ARMY" under the heading ‘‘DE- 
PARTMENT OF DEFENSE--CIVIL/" of chap- 
ter 3 of title III of the Supplemental Appro- 
priations Act, 2008 (Public Law 110-252; 122 
Stat. 2349). 

(2 PUMPING STATION REPORT.—The term 
“pumping station report" means the re- 
port— 

(A) prepared by the Secretary that con- 
tains the results of the investigation re- 
quired under section 4308 of the U.S. Troop 
Readiness, Veterans’ Care, Katrina Recov- 
ery, and Iraq Accountability Appropriations 
Act, 2007 (Public Law 110-28; 121 Stat. 154); 
and 

(B) dated August 30, 2007. 

(3  SECRETARY.— The term “Secretary” 
means the Secretary of the Army, acting 
through the Chief of Engineers. 

(b) STUDY.— 

(1 IN GENERAL.—In implementing the 
project, not later than 1 year after the date 
of enactment of this Act, the Secretary shall 
complete a study of the residual risks associ- 
ated with the options identified as “Ороп 
1", “Option 2", and “Ороп 2a”, as described 
in the pumping station report. 

(2) REQUIREMENTS.—In carrying out the 
study under paragraph (1) the Secretary 
shall identify which option described in that 
paragraph— 

(A) is most technically advantageous; 

(B) is most effective from an operational 
perspective in providing the greatest long- 
term reliability in reducing the risk of flood- 
ing to the New Orleans area; 

(C) is most advantageous considering the 
engineering challenges and construction 
complexities of each option; and 

(D) is most cost-effective. 

(3) INDEPENDENT EXTERNAL PEER REVIEW.— 

(A) DUTY OF SECRETARY.—In accordance 
with Section 2034 of the Water Resource De- 
velopment Act of 2007, the Chief shall carry 
out an independent external peer review of— 

(i) the results of the study under paragraph 
(1); and 

(ii) each cost estimate completed for each 
option described in paragraph (1). 

(B) REPORT.— 

(i) IN GENERAL.—Not later than 90 days 
after the date of completion of the inde- 
pendent external peer review under subpara- 
graph (A), in accordance with clause (ii), the 
Secretary shall submit a report to— 

(D the Committee on Environment and 
Public Works of the Senate; 

(ID the Committee on Appropriations of 
the Senate; 

(IID the Committee on Transportation and 
Infrastructure of the House of Representa- 
tives; and 

(IV) the Committee on Appropriations of 
the House of Representatives. 

(ii) CONTENTS.—The report described in 
clause (i) shall contain— 

(I) the results of the study described in 
paragraph (1); and 

(II) a description of the findings of the 
independent external peer review carried out 
under subparagraph (A). 

(III) a written response for any rec- 
ommendations adopted or not adopted from 
the peer review. 
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(4) SUSPENSION OF CERTAIN ACTIVITIES.— The 
Secretary shall suspend each activity of the 
Secretary that would result in the design 
and construction of any pumping station 
covered by the pumping station report unless 
the activity is consistent with each option 
described in paragraph (1). 

(5) FEASIBILITY REPORT.—Within 18 months 
of enactment of this Act, the Secretary shall 
submit to the Committee on Environment 
and Public Works of the Senate and the 
Committee on Transportation and Infra- 
structure of the House of Representatives a 
report that contains a feasibility level of 
analysis (including a cost estimate) for the 
project, as modified under this subsection. 

(6) FUNDING.—In carrying out this sub- 
section, the Secretary shall use amounts 
made available to modify the 17th Street, Or- 
leans Avenue, and London Avenue drainage 
canals and install pumps and closure struc- 
tures at or near the lakefront in the first 
proviso in the matter under the heading 
“FLOOD CONTROL AND COASTAL EMER- 
GENCIES (INCLUDING RESCISSION OF 
FUNDS)" under the heading ‘‘Corps of Engi- 
neers—Civil under the heading ^DEPART- 
MENT OF THE ARMY” under the heading 
“DEPARTMENT OF DEFENSE—CIVIL”’ of 
chapter 3 of title II of the Emergency Sup- 
plemental Appropriations Act for Defense, 
the Global War on Terror, and Hurricane Re- 
covery, 2006 (Public Law 109-234; 120 Stat. 
454). 

AMENDMENT NO. 1891 


(Purpose: To prevent Federal preemption of 
the planning processes of the State of 
Delaware regarding the Delaware River 
Main Channel Deepening Project) 

On page 5, line 8, strike “Project.” and in- 
sert the following: 

Project: Provided further, That none of the 

funds made available by this Act may be 

used to carry out any portion of the Dela- 
ware River Main Channel Deepening Project 
identified in the committee report accom- 
panying this Act that is located in the State 
of Delaware until the date on which the gov- 
ernment of the State of Delaware issues an 
applicable project permit for the Delaware 
River Main Channel Deepening Project. 
AMENDMENT NO. 1892 


(Purpose: To prohibit funds appropriated for 
the Strategic Petroleum Reserve from 
being made available to any person that 
has engaged in certain activities with re- 
spect to the Islamic Republic of Iran) 

On page 63, after line 23, insert the fol- 
lowing: 

SEc. 312. (a) Except as provided in sub- 
section (b), none of the funds appropriated or 
otherwise made available by this title for the 
Strategic Petroleum Reserve may be made 
available to any person that as of the enact- 
ment of this Act— 

(1) is selling refined petroleum products 
valued at $1,000,000 or more to the Islamic 
Republic of Iran; 

(2) is engaged in an activity valued at 
$1,000,000 or more that could contribute to 
enhancing the ability of the Islamic Repub- 
lic of Iran to import refined petroleum prod- 
ucts, including— 

(A) providing ships or shipping services to 
deliver refined petroleum products to the Is- 
lamic Republic of Iran; 

(B) underwriting or otherwise providing in- 
surance or reinsurance for such an activity; 
or 

(C) financing or brokering such an activ- 
ity; or 

(3) is selling, leasing, or otherwise pro- 
viding to the Islamic Republic of Iran any 
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goods, services, or technology valued at 
$1,000,000 or more that could contribute to 
the maintenance or expansion of the capac- 
ity of the Islamic Republic of Iran to produce 
refined petroleum products. 

(b) The prohibition on the use of funds 
under subsection (a) shall not apply with re- 
spect to any contract entered into by the 
United States Government before the date of 
the enactment of this Act. 

(c) If the Secretary determines a person 
made ineligible by this section has ceased 
the activities enumerated in (a)(1)-(3), that 
person shall no longer be ineligible under 
this section. 

AMENDMENT NO. 1859 

Mrs. BOXER. Mr. President, I rise to 
discuss amendment No. 1859. 

This amendment, cosponsored by 
Senator FEINSTEIN, would allow for 
critical water transfers to agricultural 
users in California’s San Joaquin Val- 
ley. 

Three years of below-average precipi- 
tation have restricted water supplies 
for much of California. Drought condi- 
tions have particularly affected agri- 
cultural communities in the San Joa- 
quin Valley. 

In Fresno County alone, the drought 
has impacted more than 450,000 acres of 
cropland, contributed to the loss of 
3,265 jobs, and may jeopardize an addi- 
tional 2,200 more jobs in the near fu- 
ture. 

Some cities on the west side of the 
San Joaquin Valley are facing nearly 
40 percent unemployment, and people 
wait in line for hours at food banks to 
secure basic staples to feed their fami- 
lies. 

Working with many Members of Cali- 
fornia’s House delegation, Senator 
FEINSTEIN and I have worked to iden- 
tify solutions to the drought. 

Senator DORGAN’s subcommittee in- 
cluded funds in the underlying bill to 
expedite the timely evaluation of 
projects to improve operational flexi- 
bility of water management, such as 
the intertie between the Delta- 
Mendota Canal and the California Aq- 
ueduct, and “Two Gates," the con- 
struction of two temporary gates in 
Old River and Connection Slough in 
the Sacramento-San Joaquin River 
Delta. 

And Senator FEINSTEIN and I worked 
with the California delegation in the 
House to include language in their En- 
ergy and Water bill that would perma- 
nently allow voluntary water transfers 
among Central Valley Project contrac- 
tors, providing operational flexibility 
to help get water to agricultural com- 
munities when they need it most. 

The House provision would allow 
these transfers permanently—this is 
the outcome we want, and it is the out- 
come we will fight for in conference. 

However, at this time we understand 
that allowing permanent water trans- 
fers is not an approach acceptable to 
the chairman of the Senate Energy 
Committee without first holding hear- 
ings on the subject. 

I thank Senator BINGAMAN for work- 
ing with us on an amendment that 
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would allow Central Valley Project 
water transfers to occur for a 2-year 
period. This amendment ensures that 
the Senate is not silent, and instead is 
taking one step forward on this critical 
issue. 

It is critical that we continue to 
work on solutions for farmers in Cali- 
fornia who have lost up to 90 percent of 
their expected water allocations this 
year. 

These measures alone will not solve 
California’s water crisis, but they are a 
good first step toward helping these 
communities as we develop long-term 
solutions to improve water manage- 
ment in California. 

Mr. DORGAN. Mr. President, I be- 
lieve we are again within minutes of 
being able to get to final passage. I 
make a point of order a quorum is not 
present. 

The PRESIDING OFFICER. Does the 
Senator from North Dakota withhold 
his request? 

Mr. DORGAN. I withhold my request. 

Mrs. BOXER. Thank you so much. 
Mr. President, I wanted to take a 
minute, on behalf of myself and Sen- 
ator FEINSTEIN, to thank the two man- 
agers. We had such an important 
amendment dealing with water trans- 
fers at a time of such severe drought, 
and both these managers have worked 
so hard with us to make sure we could 
get this done tonight. 

Senator FEINSTEIN and I are very 
grateful. We had support in the com- 
munity for this, across party lines, and 
it wound up that we had support across 
party lines here. So I wish to say to 
both managers, from the bottom of my 
heart, you are making a difference to- 
night. In some of these towns, we have 
a 40-percent unemployment rate be- 
cause of the drought. So you are mak- 
ing a difference. We hope to get this 
into conference and to make this final. 

So, again, my deepest thanks. 

Mr. SPECTER. Mr. President, I seek 
recognition to briefly comment on two 
amendments that I filed to the fiscal 
year 2010 Energy and Water appropria- 
tions bill. 

The first amendment deals with the 
Bloomsburg Flood Control Project. 
This project was authorized by Con- 
gress in the Water Resources Develop- 
ment Act of 2007 to protect the town of 
Bloomsburg from chronic flooding that 
has plagued it throughout its history. 
Bloomsburg has suffered 33 floods since 
1990. The proposed floodwall will pro- 
tect more than 400 homes, 7 businesses, 
and 1,200 people affected by flooding. 
The project was authorized at a total 
cost of $44.5 million. However, I am ad- 
vised that the U.S. Army Corps of En- 
gineers Interagency Performance Eval- 
uation Task Force issued revised cri- 
teria for floodwalls which increase the 
project's cost. The amendment would 
raise the authorization amount to $65 
million to account for this change and 
proceed with this important project to 
project the citizens of Bloomsburg. 
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The second amendment deals with 
the Scranton Flood Control Project. 
This project was initially authorized in 
1992 and modified in 1996, and this 
amendment would further modify it so 
that the city of Scranton can proceed 
with downstream mitigation activities 
and construction of a recreational 
trail. The amendment also provides 
that the city shall receive credit 
against its nonFederal share for miti- 
gation activities it already completed. 

I urge my colleagues to adopt these 
amendments to improve flood protec- 
tion in Pennsylvania. 

Ms. SNOWE. Mr. President, I rise to 
Speak regarding the Energy and Water 
Appropriations Act for fiscal year 2010 
and voice my strong support for the in- 
clusion of resources for the National 
Deepwater Offshore Research Center at 
the University of Maine, which Senator 
COLLINS and I jointly requested. In à 
time of economic distress, I believe it 
is even more important for Congress to 
focus on short-term relief as well as on 
a long-term comprehensive energy 
strategy that reduces America’s de- 
pendence on foreign oil, creates jobs, 
embraces renewable and alternative 
sources of energy, and, most impor- 
tantly, makes energy prices affordable 
for consumers. 

Developing deep water offshore wind 
technology can transform the way we 
generate energy to power the planet, 
and Maine is uniquely poised to be a 
leader in this effort. In fact, within 50 
miles of the coast of Maine lie wind re- 
sources that can generate the energy 
equivalent to approximately 40 nuclear 
powerplants. This is exactly the type of 
investment that our country must 
make, and I am pleased that this Ap- 
propriations bill includes $5 million for 
this critical research. Without ques- 
tion, as President Obama stated in his 
speech to Congress in February, the 
United States must not simply follow 
in the wake of other nations as they 
develop the new clean energy tech- 
nologies of the 21st century and mo- 
nopolize the jobs and financial rewards 
that will inevitably follow. But already 
countries such as China, Germany, 
South Korea, Norway, and Denmark 
are boldly adopting plans to develop 
these technologies: energy efficiency, 
Solar, hybrid engines, and offshore 
wind. In fact, a Norwegian company is 
now moving forward with deployment 
of the first deepwater offshore floating 
turbine, which will be located in more 
than 328 feet of water. Clearly, our 
competitors are rapidly moving for- 
ward to position themselves at the 
forefront as we exit this economic mo- 
rass. We must expand our research into 
offshore wind, and Maine is uniquely 
positioned to be successful in the U.S. 
development of offshore wind energy. 

The oceanographic conditions in 
Maine’s own State waters, within 3 
miles of shore, provide excellent wind 
resources and water deep enough to de- 
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ploy floating turbines. These are ideal 
conditions for the installation, testing, 
and maintenance of deepwater offshore 
wind turbines. In fact, Maine is the 
only State on the east coast with the 
appropriate oceanographic and mete- 
orological conditions for such testing 
inside State waters. Additionally, 
there has been strong support by both 
the Governor and the Maine Legisla- 
ture in their commitment to devel- 
oping and deploying this technology in 
Maine by passing legislation earlier 
this summer that will allow this re- 
search off our shores. 

Considering that the majority of the 
U.S. population lives in coastal States, 
offshore wind energy could be a signifi- 
cant part of our Nation’s energy fu- 
ture. Тһе U.S. has nearly 2,500 
gigawatts, GW, of offshore wind poten- 
tial within 50 nautical miles, but more 
than half of this resource, about 1,500 
GW, is in waters deeper than 200 feet. 
Unlocking this vast energy potential 
requires the development of next gen- 
eration fixed foundation offshore wind 
turbine technologies, as well as testing 
of floating platform prototypes. 

With 80 percent of homes using heat- 
ing oil, Maine is extremely vulnerable 
to rising crude oil prices. By 2018, the 
cost of energy, the sum of gasoline plus 
heating oil plus electricity, could con- 
sume as much as 40 percent of the aver- 
age Maine household’s income. Maine 
has, however, abundant natural re- 
sources to generate clean renewable en- 
ergy, particularly wind energy. In fact, 
the wind is so powerful off the coast of 
Maine, on average, a wind turbine in 
the gulf of Maine can generate twice 
the energy that the same turbine will 
generate in the Kansas-Texas wind cor- 
ridor. 

I would like my colleagues to be 
aware that the Department of Energy 
recently released a report, ‘‘20 percent 
Wind Energy by 2030," which rec- 
ommended seven key long-term off- 
shore development research priorities, 
including the need to develop low-cost 
foundations, anchors, and moorings 
and increase the economic viability of 
large-scale, deepwater offshore wind 
turbines. The University of Maine is in 
a unique position to provide this crit- 
ical research assistance. During the 
past several years, the University of 
Maine’s Advanced Engineered Wood 
Composites, AEWC, Center has been 
solving challenges driven by the energy 
crisis, focusing on the vast potential of 
Maine's offshore wind resource and the 
need for expertise and innovation in 
advanced structures and noncorrosive 
composite materials to harness the 
wind resource in the gulf of Maine. In 
fact, this facility has also developed 
blades for wind turbines using com- 
posite materials that are stronger, 
lighter, and more durable than today's 
commercially available technology. 
The University of Maine is well poised, 
with the research and technology capa- 
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bilities already in place, to ensure that 
offshore wind development becomes a 
success along the east coast. 

The goal of the National Deepwater 
Offshore Wind Research Center would 
be to enable the design and testing of a 
large-scale, floating, offshore wind 
platform that could serve as the basis 
of a large-scale offshore wind industry. 
This would be an opportunity for 
Mainers to use their skills and experi- 
ence, specifically in deep water rel- 
atively close to shore, to lead the Na- 
tion in developing à new source of 
clean and renewable energy. 

Mr. ALEXANDER. Mr. President, I 
want to express my disappointment 
that the Energy-Water appropriations 
bill before us today does not fully fund 
the administration's request for its en- 
ergy innovation hubs. As my col- 
leagues know, I have a long history of 
support of federal investments in 
Science and research, and in energy re- 
Search in particular. I have called for à 
series of ‘‘mini-Manhattan projects" on 
Seven clean energy grand challenges: 
improving batteries for plug-in vehi- 
cles, making solar power cost competi- 
tive, making carbon capture a reality, 
safely recycling used nuclear fuel, per- 
fecting advanced biofuels, designing 
green buildings, and providing energy 
from nuclear fusion. 

It should come as no surprise, there- 
fore, that I am a strong supporter of 
the administration's proposed energy 
innovation hubs. 

In testimony earlier this year, En- 
ergy Secretary Chu has indicated that 
these hubs are one of his top priorities 
and will focus on overcoming the most 
significant barriers to achieving na- 
tional energy and climate goals. 

The challenges the Secretary has 
asked these hubs to address are very 
similar to the grand challenges I out- 
lined last year. I believe Congress and 
the Federal Government should tackle 
these seven grand scientific challenges 
during the next 5 years in order to put 
the United States firmly on the path 
toward clean energy independence 
within a generation. If we are to end 
our energy dependence and make re- 
newable energy cost-competitive then 
we must double our investment in en- 
ergy research and development. 

I believe the administration’s hubs 
are a firm commitment to put us on 
this path to energy independence. 

I know the energy research commu- 
nity is eager to compete for this fund- 
ing and to meet the challenges before 
our Nation. The passion and commit- 
ment of our researchers is palatable 
both at home in Tennessee and across 
the country. In fact, my home State 
boasts some of the finest energy re- 
searchers in the country at Oak Ridge 
National Laboratory as well as re- 
Search institutions such as Vanderbilt 
and the University of Tennessee. At 
these institutions and similar institu- 
tions across the country, researchers 
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are eager to make progress on these 
pressing issues to improve the lives of 
their fellow citizens and solve some of 
our greatest energy challenges. It is 
our obligation to ensure that they have 
the full backing and support of the U.S. 
Government, which means funding 
these energy innovation hubs. 

These multidisciplinary research 
hubs will harness the best and bright- 
est researchers at our universities and 
national labs as well as in industry. 
Each one could very well become a 
world-class research facility in its 
given program of focus. They are con- 
ceived as highly collaborative, inte- 
grated centers of innovative thinking 
that will focus teams of researchers 
from multiple institutions on devel- 
oping novel ideas to overcome major 
scientific and technological barriers. 
Their efforts will complement—not du- 
plicate—other DOE programs such as 
the Energy Frontier Research Centers, 
EFRCs and the Advanced Projects 
Agency for Energy, ARPA-E, differing 
from these programs in their larger 
Scale, their duration, and their breadth 
Spanning basic and applied science as 
well as limited technological develop- 
ment efforts. Moreover, the hubs are 
designed so as to permit flexibility and 
to allow for the quick reallocation of 
funding within each topic area to pur- 
Sue new research opportunities or al- 
ternatives quickly, as they emerge— 
without the delays that may impede 
other government programs. 

I recognize that the Department may 
not have had all the details fleshed out 
when they initially presented the hubs 
to the Congress. Despite its best ef- 
forts, the Department is not yet oper- 
ating with a full staff—although I hope 
this situation is improving daily. But 
my colleagues are right to ask for a 
fuller explanation of this concept and 
its role in the greater Federal research 
enterprise. The funding level requested 
is not insignificant and deserves care- 
ful scrutiny. So I am pleased to report 
that additional details have now been 
submitted which address many of the 
very valid questions and concerns my 
colleagues have raised. I hope that this 
additional information will permit us 
to move forward with full funding for 
all eight hubs. 

Mr. NELSON of Florida. Mr. Presi- 
dent, first, I would like to recognize 
the efforts of the Appropriations Com- 
mittee and Chairman INOUYE and 
Ranking Member COCHRAN and the 
chair and ranking member of the En- 
ergy and Water Subcommittee, Chair- 
man DORGAN and Ranking Member 
BENNETT. These leaders have a hard job 
to balance the many interests involved 
in their vital legislation. 

I would like to focus on the decision 
of the Senate Appropriations Com- 
mittee to ban new Army Corps of Engi- 
neer projects from being receiving 
funding in this bill. 

I want to make a point that, when it 
comes to the Comprehensive Ever- 
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glades Restoration Plan, CERP, a 
strong case can be made that the two 
authorized projects that this legisla- 
tion does not fund are not new starts. 

I am speaking of the Indian River La- 
goon project and the Site One Im- 
poundment project, both of which have 
been duly authorized by Congress. 
They are elements of the CERP that 
was authorized by the Water Resources 
Development Act of 2000. At the time 
of its authorization, CERP was a plan 
that envisioned over 60 separate modi- 
fications to the old Central and South- 
ern Florida Flood Control Project, 
C&SF Project. It is clear to me that 
CERP is an extension of the old Cen- 
tral and Southern Florida Flood Con- 
trol Project, C&SF Project. 

The disastrous flood of 1947, which 
followed a severe drought in 1945, and 
the serious intrusion of saltwater gave 
rise to a demand for a new and effec- 
tive water management system. In re- 
sponse to public demand, the Army 
Corps of Engineers Jacksonville Dis- 
trict conducted public hearings 
throughout South Florida to collect in- 
formation on how best to revamp the 
water management system. A com- 
prehensive report was prepared by the 
Corps and submitted to Corps head- 
quarters in December of 1947. 

The report cited the problems of 
flood protection, drainage, and water 
control and determined that the St. 
Johns, Kissimmee, Lake Okeechobee, 
Caloosahatchee, and Everglades drain- 
age areas composed a single system 
and economic unit. The report included 
a plan to deal with the problems of 
water management. This plan became 
the Central and Southern Florida 
Flood Control Project, C&SF Project. 

The C&SF project was approved by 
Congress as a part of the Flood Control 
Act of 1948. The stated goal of the plan 
was to ‘“‘restore the natural balance be- 
tween soil and water in this area inso- 
far as possible by establishing protec- 
tive works, controls, and procedures 
for conservation and use of water and 
land.’’ But this project worked too well 
and caused far-reaching and dev- 
astating environmental impacts. 

In response, Congress directed a Re- 
study to modify the C&SF Project and 
to restore the Everglades and Florida 
Bay ecosystems while providing for the 
other water-related needs of the region. 
The Restudy developed the Comprehen- 
sive Everglades Restoration Plan, 
CERP, that was submitted to Congress 
and authorized in the Water Resources 
Development Act of 2000. 

This chain of events shows that in- 
deed CERP and its individual units are 
part of the C&SF Project that has re- 
ceived hundreds of millions of dollars 
in Federal funding over the years. The 
Corps fiscal year 2009 budget request 
document states: “The C&SF Project 
includes the Comprehensive Everglades 
Restoration Plan (CERP)." 

The language of WRDA 2007 includes 
the term ‘‘Central and Southern Flor- 
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ida" when describing the Indian River 
Lagoon, Picayune Strand, and Site One 
Impoundment projects. These projects 
are a modification of an existing 
project that remains under construc- 
tion. 

In its fact sheet for the fiscal year 
2009 budget, the Corps states the fol- 
lowing: “Тһе C&SF Project includes 
the Comprehensive Everglades Res- 
toration Plan (CERP)" 

I also would note that in the Sec- 
retary of the Army’s Annual Report for 
fiscal year 2007 on Civil Works Activi- 
ties the following appears in paragraph 
76: “CENTRAL AND SOUTHERN 
FLORIDA, INCLUDING COMPREHEN- 
SIVE EVERGLADES RESTORATION 
PLAN”. 

I think it is clear that we do not have 
a situation of separate projects in- 
volved in CERP. CERP is a unified and 
comprehensive continuation of the old 
Central and Southern Project. 

Senator MARTINEZ and I have filed 
amendments to put the projects back 
in the bill. The Florida Congressional 
delegation made sure the projects were 
fully funded and included in the House- 
passed bill. 

Therefore, when the legislation goes 
to conference, I urge the leaders of the 
full committee and the subcommittee 
to consider this unique situation in- 
volving these two components of the 
CERP—the Indian River Lagoon and 
the Site One Impoundment projects. I 
respectfully ask them to keep an open 
mind on this issue in conference and 
would further add the House version of 
the legislation would fund those 
projects. 

Now may I say a few words about 
these projects. 

Mr. President, I grew up on the In- 
dian River Lagoon. It is a wonderfully 
diverse area. The St. Lucie River and 
the Indian River Lagoon are periodi- 
cally devastated by discharges from 
Lake Okeechobee and the areas sur- 
rounding the estuaries. The local citi- 
zens of Martin County have assessed 
themselves to raise money to buy land 
to be restored and used for reservoirs 
for the project. So far they have spent 
some $50 million. They have done their 
part. 

The Site One Impoundment project 
will save water from being discharged 
to sea and use it to benefit the 
Loxahatchee National Wildlife Refuge 
and provide benefits, including im- 
proved water quality, to downstream 
estuaries. It will also improve water 
flow into the Everglades, protect local 
water supplies, and provide environ- 
mental benefits to Water Conservation 
Areas. 

These projects are vital to restoring 
America’s Everglades. I again urge the 
leaders of the Committee to consider 
these facts in conference. 

Mr. DURBIN. Mr. President, the fis- 
cal year 2010 Energy and Water Devel- 
opment appropriations bill provides 
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important funding for the Department 
of Energy, the U.S. Army Corps of En- 
gineers, and other agencies. 

This bill starts to make good on our 
efforts to develop new sources of en- 
ergy—clean energy, that creates jobs 
and cuts back on greenhouse gas emis- 
sions. 

The bill would provide $2.23 billion 
for the Department of Energy's energy 
efficiency and renewable energy pro- 
grams. 

For many families in Illinois and 
across the Nation, energy costs are a 
big part of the budget. 

Adding insulation, sealing leaks, or 
upgrading the furnace can help fami- 
lies cut their energy bills by 30 per- 
cent—sometimes more. 

The weatherization program at the 
Department of Energy has helped more 
than 6 million low-income households 
seal up their homes. 

But many more families are eligible 
for this help. The President has set à 
goal of weatherizing 1 million Amer- 
ican homes annually. 

This bill includes $200 million to help 
meet that target. 

This bill also puts $200 million into 
R&D to produce buildings that produce 
as much energy as they consume. 

And another $50 million is included 
for the State Energy Program to help 
States adopt new energy efficiency and 
renewable energy technologies. 

The bill increases funding for re- 
search and development on clean en- 
ergy technologies to power our cars, 
homes, and businesses. 

One of the most promising areas is 
the $235 million dedicated to devel- 
oping electricity and high-performance 
fuels from agricultural and forestry 
residues, municipal solid waste, indus- 
trial waste, crops, and algae. 

These homegrown energy sources 
could help us reduce carbon emissions, 
and the research on these fuels is cre- 
ating economic opportunities in Illi- 
nois and across the country. 

And to bring alternative energies 
mainstream, the bill provides $255 mil- 
lion for R&D on solar energy, $85 mil- 
lion for wind; $50 million for geo- 
thermal; and $60 million for water 
power energy. 

To make use of all this new power, 
we need to overhaul the Nation’s elec- 
tric grid. 

We need new transmission lines to 
transport energy from wind farms to 
population centers. We need more re- 
search on energy storage so that elec- 
tricity will be available when it is 
needed, not just when the Sun shines or 
the wind blows. 

The American Recovery and Rein- 
vestment Act took a giant step toward 
modernizing the electric grid and inte- 
grating renewable energy sources. 

This appropriations bill builds on 
that effort, with $180 million to make 
the grid more modern, reliable and se- 
cure. 
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America gets more than half its elec- 
tricity from coal. We have over 600 
coal-based power plants—along with 
many thousands of power and indus- 
trial facilities—that all contribute to 
greenhouse gas emissions. 

Most of these facilities will remain in 
service for 10 to 30 years to meet our 
energy demands, and new facilities will 
be constructed. 

That is a reality. So we have to pur- 
sue research and development into how 
we can use fossil energy in a cleaner 
way. 

Funding programs within the Depart- 
ment of Energy’s Office of Fossil En- 
ergy will allow us to accelerate fossil 
energy research. 

The investments made in this bill 
will help us shift to a clean energy 
economy, strengthen our national se- 
curity against the threats that energy 
dependence creates, and protect the en- 
vironment. 

The Department of Energy is the 
largest source of Federal funding for 
basic physical science research in the 
United States. 

The bill increases funding for the De- 
partment’s Office of Science to $4.899 
billion. This funding will support the 
good work undertaken at Argonne and 
Fermi National Laboratories in Illi- 
nois, as well as research at laboratories 
and universities across the Nation. 

This bill provides $5.125 billion for 
the Army Corps of Engineers. 

The Corps provides quality, respon- 
Sive engineering services to the coun- 
try. The Corps provides planning, de- 
signing, building and operating water 
resources. It also designs and manages 
the construction of military facilities 
for the Army and Air Force. 

Every year, the Corps carries out a 
variety of projects through its Civil 
Works Program, from environmental 
protection and restoration to control- 
ling flood damage. 

Traveling through my State of Illi- 
nois, the work of the Corps is evident. 
The best place to start is the shores of 
beautiful Lake Michigan. 

For the past decade, the Corps has 
worked with the Chicago Park District 
to rebuild the deteriorating shoreline 
and protect millions of dollars of prop- 
erty, and water supplies. 

The Corps has also been working in 
Chicago’s western suburbs to address 
regular flooding in Des Plaines and sur- 
rounding communities. These flood 
control efforts will provide safety and 
peace of mind for thousands of prop- 
erty owners in affected areas. 

On the western edge of the State is 
the mighty Mississippi River. The 
Rock Island and St. Louis Corps dis- 
tricts ensure a majority of the Illinois 
portion of the river is navigable. 
Barges travel the length of the Mis- 
sissippi, which provide an important 
transportation option for our agricul- 
tural producers. 

It is difficult to overstate the impor- 
tance of the Corps when considering 
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the disaster preparedness and response 
efforts during the historic floods of 
2008. I joined sandbagging efforts in 
communities that were fighting rising 
floodwaters, and civilian and military 
Corps employees were providing sup- 
plies and guidance on how to prepare 
for the rising waters. 

The Corps’ mission didn’t end with 
the flood; they have worked with the 
State of Illinois and FEMA to help 
communities recover. 

The Mississippi flows south to St. 
Louis and my birthplace, East St. 
Louis. These communities are рго- 
tected by several levees built and 
maintained by the Corps of Engineers. 

In central and southern Illinois, Lake 
Shelbyville and Carlyle and Rend 
Lakes are beautiful recreational areas 
maintained by the Corps. 

In addition to providing flood con- 
trol, these areas allow for boating, 
camping and other activities for Illi- 
noisans and others visiting my State. 
The communities around these lakes 
benefit as well the recreation areas 
boost the local economies. 

In recent years, the Corps has taken 
a more active approach to environ- 
mental protection and restoration. 

These efforts should be encouraged. 
The Federal Government needs to con- 
tinue its investment in these areas. 

Restoring wetlands can help reduce 
the incidence of flooding, and we need 
to understand that the development of 
acreage upstream can have significant 
negative impacts downstream. 

The Corps’ work in this area can be 
Seen at Emiquon Refuge in Central Illi- 
nois. Since its establishment in 1993, 
the major habitat management efforts 
on Emiquon Refuge have been the res- 
toration of the historic Illinois River 
floodplain and associated wildlife com- 
munities. 

Through restoration of altered habi- 
tats and protection of existing areas, 
Emiquon Refuge will be managed to 
provide the diversity of native plant 
and animal communities found in this 
area prior to drainage and conversion 
to cropland. 

I would like to thank Senator DOR- 
GAN and Senator BENNETT for their 
hard work on this bill. They had many 
competing interests to consider, but 
the bill we are considering today is bal- 
anced. I hope the Senate can complete 
work on the fiscal year 2010 Energy and 
Water appropriations bill in a timely 
manner. 

Mr. AKAKA. Mr. President, I support 
the Energy and Water Development 
Appropriations Act for fiscal year 2010. 
This bill provides critical investments 
that will support the development of 
clean and alternative energy and utili- 
zation of domestic energy resources. 
Further, this legislation provides much 
needed resources to improve our Na- 
tion's water infrastructure. 

This bill fosters American innovation 
in clean energy and energy efficiency. 
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It supports worthy programs that fur- 
ther hydrogen, wind, hydropower, and 
solar technologies, as well as weather- 
ization assistance for families and pro- 
grams for building and industrial tech- 
nologies. These programs better our 
Nation’s security and economy by put- 
ting people to work advancing energy 
independence and sustainability. 

I am very pleased that working with 
the senior Senator from Hawaii, we 
were able to include $6 million in this 
legislation for the Hawaii Energy Sus- 
tainability Program at the University 
of Hawaii’s Hawaii Natural Energy In- 
stitute. This funding will allow for the 
continuation of the program’s impor- 
tant work supporting increased use of 
clean, safe sources of energy. We must 
continue to invest in the development 
and implementation of systems to 
allow for a transition away from for- 
eign oil. As Hawaii relies on imported 
oil for about 90 percent of its energy 
needs, work to facilitate this transi- 
tion is critical to the State’s energy se- 
curity. Moreover, the Hawaii Energy 
Sustainability Program will provide 
economic development benefits and 
will further research valuable in appli- 
cations both in Hawaii and nationwide. 

This bill will also help address water 
infrastructure needs around the coun- 
try. Provisions contained within the 
bill permit the U.S. Army Corps of En- 
gineers to conduct essential naviga- 
tion, flood control, and environmental 
restoration projects. Such projects are 
particularly important for Hawaii, 
given our remote geography and our 
interconnected and diverse ecosystems. 
I appreciate the inclusion of nearly $14 
million for Hawaii water development 
and infrastructure projects. 

As Hawaii is susceptible to threats 
from severe weather and flooding, I was 
proud the bill contained specific provi- 
sions addressing this need. Working 
with Senator INOUYE, $1 million was in- 
cluded to assist the State of Hawaii 
and Pacific Territories with updating 
and preparing comprehensive flood 
plans. Also, much needed funding for 
the Ala Wai Canal and Waiakea-Palai 
Stream flood damage reduction 
projects is included in the legislaiton. 
On Oahu, accumulation of silt and de- 
bris from the Manoa, Palolo, and 
Makiki streams has significantly re- 
duced the carrying capacity of the Ala 
Wai Canal. Funding of $233,000 has been 
provided to complete necessary studies 
that will mitigate and reduce flooding 
threats to property and roads in the 
Waikiki and neighboring areas, while 
ensuring public safety and enhancing 
human and environmental health. 
Given the damage to roads, residences, 
bridges, drainage systems, and personal 
property over the years due to the 
flooding of Waiakea and Palai Streams, 
$300,000 has been included to initiate 
the Precontruction Engineering and 
Design phase needed to minimize flood- 
ing in the affected communities. 
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We know from experience that in- 
vestment in wise stewardship and man- 
agement at a watershed level will have 
a significant positive impact on numer- 
ous natural resources. For the island of 
Maui, I was involved in securing 
$100,000 for the West Maui Watershed to 
initiate a study that may ultimately 
result in additional watershed improve- 
ments. A completed reconnaissance 
study for the area has already identi- 
fied flood damage reduction, aquatic 
and marine ecosystem restoration, and 
Shoreline protection projects that 
could be undertaken by the Corps of 
Engineers along with county and State 
agency partners. 

Further, recognizing that shoreline 
erosion threatens upland development 
and coastal habitats along much of Ha- 
waii's shoreline, I worked to include 
$500,000 for a regional sediment man- 
agement demonstration program to 
better understand the dynamics of 
complex coastal processes and promote 
the development of long-term strate- 
gies for sediment management. These 
resources will assist in protecting com- 
munities from severe weather and fur- 
ther conservation efforts in coastal 
communities. 

I am encouraged by the inclusion of 
provisions that will invest in our 
science and technology sectors and en- 
hance U.S. competitiveness. It is vital 
that we support the research and devel- 
opment of sustainable and clean energy 
technologies. Such efforts empower us 
as a country to reduce our reliability 
on foreign oil and strengthen our abil- 
ity to meet our energy needs domesti- 
cally. 

In conclusion, I thank the senior 
Senator from Hawaii, chairman of the 
Appropriations Committee, as well as 
the chairman and ranking member of 
the Senate Appropriations Energy and 
Water Development Subcommittee for 
their efforts in developing and man- 
aging this bill through the legislative 
process. 

Mrs. BOXER. Mr. President, the fis- 
cal year 2010 Energy and Water Devel- 
opment appropriations bill would pro- 
vide $629,000 for Yazoo Basin—Yazoo 
Backwater, MS. I want to clarify that 
nothing in the language is intended to: 
(1) override or otherwise affect the 
final determination that was effective 
August 31, 2008, and published in the 
Federal Register on September 19, 2008, 
of the U.S. Environmental Protection 
Agency under section 404(c) of the 
Clean Water Act that prohibits the use 
of wetlands and other waters of the 
United States in Issaquena County, 
MS, as a disposal site for the discharge 
of dredged or fill material for the con- 
struction of the proposed Yazoo Back- 
water Area Pumps Project, (2) create 
or imply any exception with respect to 
the project to the requirements of the 
Clean Water Act, including any excep- 
tions from the prohibitions and regu- 
latory requirements of the Clean Water 
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Act under section 404(r); or (8) affect 
the application of any other environ- 
mental laws with respect to the 
project. 

As chairman of the committee with 
jurisdiction over the Clean Water Act 
and authorizations for the civil works 
program of the Corps of Engineers, I 
believe it is critical that our environ- 
mental laws be adhered to in the plan- 
ning, construction, and operation and 
maintenance of all Corps of Engineers 
projects. 

Mr. REID. Mr. President, I am 
pleased that the Senate has included 
my amendment to allocate $75.7 mil- 
lion in Desert Terminal Lakes funding 
as part of the Energy and Water Devel- 
opment Appropriations Act, 2010. The 
legislation builds on the many projects 
and research to benefit all of Nevada’s 
desert terminal lakes—Walker, Pyr- 
amid, and Summit. I appreciate Sen- 
ator ENSIGN's cosponsorship of the 
amendment. 

Briefly, the legislation allocated $8.5 
million for continued work in the 
Truckee River Basin. The bill provides 
$1.5 million to help the city of Fernley 
and the Pyramid Lake Paiutes con- 
tinue their efforts towards accom- 
plishing their mutually beneficial 
goals of securing a municipal water 
source and protecting a renowned re- 
source, Pyramid Lake. The bill also 
helps the States of Nevada and Cali- 
fornia, the Truckee Meadows Water 
Authority, the Pyramid Lake Paiute 
Tribe, and the Federal watermaster im- 
plement the Truckee Settlement Act 
and the Truckee River Operating 
Agreement. I am committed to seeing 
the full implementation of the Oper- 
ating Agreement, and my legislation 
supports this effort. 

But I rise today primarily to discuss 
this legislation’s $67.2 million alloca- 
tion for work in the Walker River 
Basin. 

Over the years, money that I have se- 
cured for work in the Walker River 
Basin has created jobs and other oppor- 
tunities for Nevadans. 

For example, this funding has re- 
sulted in world-class research com- 
pleted by some of Nevada’s best faculty 
and researchers at the University of 
Nevada, Reno, and the Desert Research 
Institute. A resulting publication and 
international conference on desert ter- 
minal lakes will feature their work. 

The Walker River Paiute Tribe has 
accessed funds to implement a 5-year 
water leasing program for its farmers, 
develop efforts to strengthen a fishery 
at Walker Lake, and work on efforts to 
combat invasive species along the 
stretch of the Walker River that runs 
through their reservation and to Walk- 
er Lake. Working with the tribe and 
others, the U.S. Fish and Wildlife Serv- 
ice and other Federal agencies have 
been able to develop long-term plans to 
strengthen the presence of Lahontan 
cutthroat trout at Walker Lake, one of 
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Nevada's most interesting and threat- 
ened treasures, and improving the 
Walker River riparian habitat. Funding 
is also being used to increase the 
instream flow of the Walker Rivers 
that end in Walker Lake. 

But today's legislation is different. I 
believe it marks a new chapter of col- 
laborative efforts in the Walker River 
Basin. 

The legislation brings new partners 
to develop solutions to address com- 
peting water uses in the Walker River 
Basin. 

Working with local partners, the Na- 
tional Fish and Wildlife Foundation 
will coordinate the Walker Basin Res- 
toration Program, à program that in- 
cludes à water rights acquisitions pro- 
gram, a demonstration water leasing 
program, various conservation and 
stewardship activities, and an alter- 
native agriculture project. 

Of particular importance to their ef- 
forts, the foundation brings the nec- 
essary expertise to complete complex 
water transactions in a way that pre- 
serves and protects the Walker River 
watershed. Working in the Columbia 
River Basin, the foundation has the ex- 
perience of working with Federal and 
State agencies, tribes, municipalities, 
irrigation districts, and individual 
farmers and ranchers to bring about 
creative, business-wise, and responsible 
solutions to balance the many demands 
on water uses—for agriculture, for mu- 
nicipal use, and for fishing and recre- 
ation. I am pleased with their commit- 
ment to work with Federal and State 
agencies in Nevada, Mineral and Lyon 
Counties, the Walker River Irrigation 
District, the Walker River Paiute 
Tribe, and many individuals in Smith 
and Mason Valley and to develop a 
local entity to guide their efforts in 
the basin. 

In addition, the Walker River Irriga- 
tion District has accepted a leadership 
role in finding a cost-effective way to 
increase in-stream flows in the Walker 
River while preserving agriculture in- 
terests. The district has agreed to ad- 
minister and manage a $25 million, 3- 
year demonstration leasing program 
that will help get water to Walker 
Lake while providing farmers an addi- 
tional opportunity to strengthen their 
operations. I appreciate the years of 
negotiations and conversations that 
has led to the district taking on this 
important program, and I hope that it 
is successful in achieving its purpose. 

I support the agricultural commu- 
nities in northern Nevada, and I have 
pushed for this demonstration leasing 
program and $200,000 for alternative 
crops and agriculture cooperatives. 
Providing farmers and ranchers with 
more resources to manage their busi- 
nesses and opportunities to explore 
new markets will stimulate the agri- 
culture economy in Lyon County, NV, 
and maintain the agricultural setting 
and livelihood enjoyed by generations 
of Nevadans. 
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Throughout the years, I have stated 
that I would work to assure the viabil- 
ity of agriculture in Smith and Mason 
Valleys. This legislation does this—by 
providing Nevada’s hard-working farm- 
ers with more tools to make good busi- 
ness decisions. 

While helping farmers and dedicating 
water rights for the benefit of Walker 
Lake is part of a solution to restore 
and maintain Walker Lake; the other 
part requires coordinated conservation 
and stewardship activities. This bill 
supports the National Fish and Wildlife 
Foundation’s efforts to coordinate wa- 
tershed planning, water management, 
and habitat restoration efforts, among 
other activities. It supports efforts by 
the U.S. Geological Survey to work 
with other agencies and interested en- 
tities to develop a water monitoring 
plan in the Walker River Basin. Of 
course, with this data and through 
other efforts, the University and 
Desert Research Institute will be able 
to assess whether these activities are 
successful in improving instream flows 
and getting water to Walker Lake. 

The health of the Walker River Basin 
and Walker Lake depends on people 
working together—the Federal, State 
and local governments and agencies; 
the tribe; the Irrigation District; the 
National Fish and Wildlife Foundation, 
and others. This legislation reflects the 
many ways farmers, ranchers, sports 
men and women, and agencies can par- 
ticipate in this effort. The millions 
that will be spent in the Walker 
Basin—through the water leasing dem- 
onstration program, additional alter- 
native agriculture programs, addi- 
tional water acquisition funds, and 
broader conservation opportunities— 
means that willing and interested peo- 
ple can choose ways to participate in a 
solution for the basin that best serves 
their business, personal and commu- 
nity’s interests. 

After my years of working on efforts 
in the Walker River Basin, I am hope- 
ful that this legislation will help com- 
munities work together to protect 
what is important to all Nevadans— 
preserve our unique natural resources 
enjoyed by sportsmen and the right of 
individuals and communities to choose 
the what will make our businesses suc- 
cessful, our local economies more di- 
verse, and our resources more attrac- 
tive to the public. 

This is an opportunity to make sig- 
nificant progress in the Walker River 
Basin, and I am committed to seeing 
these Desert Terminal Lakes funding 
priorities signed into law by the Presi- 
dent. 

Mr. DORGAN. Mr. President, I want- 
ed in these moments to say a special 
thank you to Senator BENNETT and the 
staff on the minority side and majority 
side who put this bill together and 
worked with us. This is a bill that 
funds the energy programs and water 
in this country. It is a bill that is very 
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important. It has taken us a while on 
the floor to get it done. 

I believe we have two amendments 
also remaining that we are trying to 
clear. We hope to clear those by voice 
vote momentarily. Then we will go to 
final passage. Hopefully we will get 
clearance to do that so we could be 
done in 10 or 15 minutes. It has been a 
long saga on the floor of the Senate 
here on this bill for the last several 
days, but I think the work is valuable 
and important and useful for the coun- 
try. It is a good investment in our fu- 
ture. 

As I said when we started this proc- 
ess, Senator BENNETT is a great Sen- 
ator to work with, a great Senator to 
partner with on some very important 
issues. He and his staff have done a 
great job, as has the staff on the major- 
ity side, putting this bill together. I 
am going to include all their names in 
the RECORD. I included most of their 
names at the start of this discussion a 
couple of days ago, but I want recogni- 
tion paid to the people who spent time 
to put this bill together. 

I want to alert colleagues I hope 
within a matter of 5 or 10 minutes to be 
able to do the two amendments re- 
maining by voice and then go to final 
passage. 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized. 

Mr. BENNETT. Mr. President, I 
thank the chairman for his kind words 
and echo his comments about the staff 
and the hard work they have done. We 
are grateful to Doug Clapp and Barry 
Gaffney, Roger Cockrell, and Franz 
Wuerfmannsdobler, Brad Fuller, as well 
as Tyler Owens, Ben Hammond, the 
floor staff, and of course Scott O’Malia 
of the committee staff who has worked 
so hard with me. 

This has been a challenge for Scott 
and others because this is my first ex- 
perience as the ranking member of this 
subcommittee. I was far more com- 
fortable working on agricultural mat- 
ters. But to have moved from the Agri- 
culture Subcommittee to the Energy 
and Water Subcommittee has been a 
significant challenge and I am grateful 
to the chairman and the others for 
their willingness to work with me as I 
have come through this maiden experi- 
ence. 

I agree with the chairman that this 
is a very important bill addressing one 
of the most significant challenges we 
face in this country, which is getting 
our energy policy right and getting the 
energy initiatives properly funded. I 
am grateful it has finally come to the 
point where we are in fact within mo- 
ments of final passage. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, I think 
the Senator from Florida is going to 
Seek recognition in a moment. I wish 
to mention for the RECORD the names 
of those staff who have contributed to 
the construction of this appropriations 
bill on the Energy and Water Sub- 
committee: Doug Clapp, Scott O'Malia, 
Roger Cockrell, Barry Gaffney, Franz 
Wuerfmannsdobler, Molly Barackman, 
Ben Hammond, Tyler Owens. 

We have had a lot of staff people who 
have put in a great deal of time. I 
wished to mention them by name as 
my colleague has done as well. We are 
very grateful for the amount of time 
people put in to make these things hap- 
pen. This bill was a very important 
bill. I think it was constructed very 
well. 

We had a markup in the sub- 
committee, the full committee, and 
now good discussion on the floor of the 
Senate. We are very close to final pas- 
sage. We are waiting because a couple 
Senators are asking for commitments 
on amendments on a bill that does not 
relate to this before they will agree to 
final passage. I think we are very close 
to having their appetite for that satis- 
fied and we can go to final passage. 

I believe the Senator from Florida is 
going to talk about two amendments 
that have been cleared on both sides 
that could then be cleared. 

The PRESIDING OFFICER. The Sen- 
ator from Florida is recognized. 

AMENDMENTS NOS. 1852 AND 1893, AS MODIFIED 

Mr. NELSON of Florida. I call up en 
bloc amendment Nos. 1852 and 1893, as 
modified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON of FLORIDA. Mr. Presi- 
dent, I ask unanimous consent that 
Senator MARTINEZ be added as a co- 
sponsor to amendment No. 1852 and 
that I, Senator NELSON of Florida, be 
added as a cosponsor to amendment 
No. 1893. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON of Florida. Mr. Presi- 
dent, it is my understanding that this 
has been agreed to by both sides. I 
would ask for a voice vote. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Both the minority and 
majority have cleared both these 
amendments. I would ask for a voice 
vote on the amendments. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendments. 

The amendments were agreed to, as 
follows: 

AMENDMENT NO. 1852 
(Purpose: To provide for the Federal share of 
the cost of the Ten Mile Creek Water Pre- 
serve Area) 

On page 17, between lines 16 and 17, insert 

the following: 
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SEC. 1 . TEN MILE CREEK WATER PRESERVE 
AREA. 


Section 528(0)(3)(С)(11) of the Water Re- 
sources Development Act of 1996 (110 Stat. 
3769; 121 Stat. 1270) is amended— 

(1) in subclause (D, by striking ‘‘subclause 
(ID" and inserting ‘‘subclauses (II) and (III)’’; 
and 

(2) by adding at the end the following: 

“(ПІ) TEN MILE CREEK WATER PRESERVE 
AREA.—The Federal share of the cost of the 
Ten Mile Creek Water Preserve Area may ex- 
ceed $25,000,000 by an amount equal to not 
more than $3,500,000, which shall be used to 
pay the Federal share of the cost of— 

*(aa) the completion of a post authoriza- 
tion change report; and 

“(bb) the maintenance of the Ten Mile 
Creek Water Preserve Area in caretaker sta- 
tus through fiscal year 2013."'. 

AMENDMENT NO. 1893, AS MODIFIED 
(Purpose: To ensure that previously appro- 
priated funding for the Tampa Harbor Big 

Bend Channel project is used for the origi- 

nal intended purpose of the funding and 

not reprogrammed) 

On page 17, between lines 16 and 17, insert 
the following: 

SEC l . As soon as practicable after the 
date of enactment of this Act, from funds 
made available before the date of enactment 
of this Act for the Tampa Harbor Big Bend 
Channel project, the Secretary of the Army 
may reimburse the non-Federal sponsor of 
the Tampa Harbor Big Bend Channel project 
for the Federal share of the dredging work 
carried out for the project. 

Mr. DORGAN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REED. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REED. Mr. President, I wish to 
make a few comments on the bill. 
First, let me commend Chairman DOR- 
GAN and Senator BENNETT for their ex- 
cellent work, not only on this legisla- 
tion but also on the Recovery Act that 
was passed a few months ago. 

Both bills apply significant money to 
deal with issues and infrastructure 
that are so important, that would pro- 
mote green jobs, alternative energy 
and energy efficiency. They have done 
an extraordinary job, and I wish to 
thank them personally. 

There is one issue I do want to ad- 
dress, though, and that is the issue of 
weatherization. In the Recovery Act, 
there was $5 billion for weatherization. 
That is now flowing out to the States, 
localities. We are going to see, particu- 
larly in the next few weeks or months, 
an increase in activity which is going 
to put people to work and also to, in 
the long run, curb our use of energy. 

This was a major accomplishment. I 
know Senator DORGAN and Senator 
BENNETT were key to getting it in- 
cluded in the Recovery Act. The bill we 
have before us now includes a very 
small amount, in my view—I am a pro- 
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ponent of weatherization—for weather- 
ization. 

Essentially, the President asked for 
$220 million, the bill has $130 million 
and two $35 million pilot projects. But 
one of the aspects of the decrease from 
$200 million to $130 million is that 
every State will get a haircut, if you 
will. Rhode Island, for example, would 
have, if it was $200 million, $350,000 
more to spend on weatherization. 

Going forward with the weatheriza- 
tion money from the Recovery Act, 
this might be something we can bridge 
this year. But if we do not return to à 
base of at least $200 million, we are 
going to see severe disruptions going 
forward. 

The $350,000 seems like a small sum. 
But my State has a 12-percent unem- 
ployment rate. Any money that can be 
used, particularly since we have geared 
up this program for the Recovery Act, 
would put people to work and would be 
deeply appreciated. This issue is the 
same for many other States. New York, 
they would lose $6 million; Michigan, 
$4 million; Maine, $1 million; Nevada, 
$300,000; all across the States. 

I would hope we could have met the 
President’s objective of $220 million. 
But one of the other issues is that $70 
million for this funding was carved out 
for a pilot program. I would hope that, 
again, if we are doing pilot programs, 
we could not go after the basic weath- 
erization fund but find them elsewhere 
to initiate these pilots. 

One of the pilots is basically to dem- 
onstrate energy savings through the 
use of insulating and sealing homes 
built before 1980. There are many indi- 
viduals and organizations that ques- 
tion whether this is a pilot program 
that is worthy of $35 million or so. 

One of the things it does is undercut 
the notion that the whole house should 
be weatherized, that there is no magic 
of just insulating, there are windows, 
there are door jams, there are energy- 
efficient appliances. All these things 
should be considered. So a single, one- 
dimensional approach raises question 
with many of the organizations that 
are actively engaged in weatherization. 

For these reasons and more—in fact, 
I will mention one more that is crit- 
ical, which is that, under the law, these 
homes that are insulated would be in- 
eligible for additional weatherization, 
for weatherization treatment. That is 
sort of one bite at the apple. 

As a result, they would not be able to 
perhaps be more efficiently weather- 
ized in the future. So I think that is 
something that has to be considered. 
AS a result, the National Association 
for State Community Services Pro- 
grams, the National Community Ac- 
tion Foundation, both of them have 
written with concerns about this pro- 
posal. 

I ask unanimous consent to have 
printed in the RECORD a letter from 
these two groups. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. REED. We originally, Senator 
SNOWE and I, filed an amendment to 
See if we could restore the funding. But 
I think at this moment, what we want 
to see is this bill move forward to con- 
ference. I would love to work with the 
chairman and the ranking member on 
this issue. Also, I would expect that if 
these pilot projects for this year are 
fully evaluated, that next year, we 
take another hard and close look, if we 
cannot resolve it in conference, on the 
use of these funds for pilot programs. 

Finally, again, we are fortunate be- 
cause of the work of Senators DORGAN 
and Senator BENNETT that we have a 
significant amount of weatherization 
money through the Recovery Act. But, 
again, I think we should have to insist 
that we maintain a good base fund, and 
I would hope we could do that going 
forward. 

I yield the floor. 

EXHIBIT 1 


Hon. DANIEL INOUYE, 

Chairman, U.S. Senate Committee on Аррто- 
priations, Hart Senate Office Building, 
Washington, DC. 

Hon. BYRON DORGAN, 

Chairman, Subcommittee on Energy and Water 
Development, U.S. Senate Committee on Ap- 
propriations, Hart Senate Office Building, 
Washington, DC. 

DEAR CHAIRMAN INOUYE AND CHAIRMAN 
DORGAN: The National Association for State 
Community Services Programs (NASCSP) 
represents the state administrators of the 
Weatherization Assistance Program and the 
National Community Action Foundation 
(NCAF) represents the local Community Ac- 
tion Agencies that deliver the program’s 
services. We are very concerned about the 
language in the FY 2010 Committee Report, 
which allocates $70 million for alternative 
and vaguely specified uses to be determined 
by the Department of Energy. Those funds 
could be used to weatherize nearly 11,000 low- 
income homes. The disappointing appropria- 
tions level of $200 million itself is only 80% 
of President Obama’s Request. After the 
funding earmarked for alternative uses is 
taken away from state allocations, just $130 
million would remain for the core program. 
This is the lowest program allocation since 
1998. 

This diversion of funds from the core pro- 
geram suggests the Committee lacks con- 
fidence in the burgeoning expansion of 
Weatherization service delivery. We believe 
such fears are not supported by the facts as 
laid out in the multi-year plans recently ap- 
proved for state Program growth under the 
American Recovery and Reinvestment Act of 
2009 (ARRA). Many states even plan to com- 
plete ARRA-funded work before the end of 
PY 2010 and are counting on the ‘regular’, ap- 
propriated funds to prevent the collapse of 
the program and moderate the loss of its 
workforce. 

Further, we question the value of both of 
the alternative, federally-run projects to be 
funded. One tests insulation in older homes. 
Older homes already make up the vast ma- 
jority of housing stock weatherized today. 
Additionally, insulation is just one compo- 
nent of a comprehensive weatherization 
project. The intent of the program may be to 
test new insulation materials developed by a 
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manufacturer; in that case, a dedicated pro- 
gram is unnecessary because the core pro- 
gram provides a path for incorporating new 
technologies and materials. Appendix A to 
Title 10, Part 440, Direct Final Rule—Federal 
Register, June 22, 2006, specifies how test re- 
sults on materials are submitted to DOE 
technical review and then placed on the ap- 
proved list. However, if the project is in- 
tended to test batt insulation manufactur- 
ers’ suggestion of an insulation-only pro- 
gram rather than a systematic approach to 
the house as a system of space conditioning 
systems and baseload usage, there are better 
ways. One would be the long-delayed pro- 
gram evaluation of a sample of thousands of 
homes where some will have received only 
insulation. Another is to use the evaluations 
performed on similar experiments conducted 
by utility DSM programs and to incorporate 
the results into WAP practices. 

The second pilot program, funds ‘‘partner- 
ships between the Department and tradi- 
tional and/or nontraditional weatherization 
providers" to increase private leveraged 
funding. In other words the program is in- 
tended to act without the states or local 
agencies that would, in the end, need to test 
and adopt innovations. It is apparently to be 
a new, direct federal Weatherization pro- 
gram with new delivery agencies which 
would circumvent the statutory requirement 
to use the experienced local network pro- 
viders. It is not necessary to earmark fund- 
ing for leveraging activities, as the statute 
allows substantial investment in activities 
to leverage private funding; the millions won 
by Weatherizers in utility rate-payer pro- 
grams attest to the efficacy and frequency of 
states’ investments in innovative private 
partnerships. 

The Committee Report also suggests there 
should be a new private funding match re- 
quirement for federal funds which is not re- 
flected in the re-authorization bill recently 
reported by the Energy Committee. We ques- 
tion the practicality of this requirement and 
believe hearings on the proposal’s impact 
would be appropriate. 

Thank you for considering our concerns re- 
garding this matter. 

Sincerely, 
TIMOTHY R. WARFIELD, 
Executive Director, 
National Association 
for State Community 
Service Programs. 
DAVID BRADLEY, 
Executive Director, 
National Community 
Action Foundation. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. SESSIONS. Mr. President, I sup- 
port the expansion of nuclear power, 
and so do the American people. Sev- 
enty percent, according to the Nuclear 
Energy Institute, believe we should ei- 
ther build new or expand existing nu- 
clear powerplants. It is the key to our 
energy future in several different ways. 

I believe we ought to have a robust 
goal toward expanding nuclear power, 
and that we should work to build 100 
nuclear plants as quickly as possible. 
We built them quickly in wave of con- 
struction, and hopefully, we will be 
able to have a cookie-cutter design for 
plants that can be used on a regular 
basis with good engineering, and be a 
step above the plants we have today. 

Nuclear energy is a clean source of 
domestic energy. It is American-made 
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energy. It is the kind of energy the 
American people support. It has a role 
to play in reducing our dependence on 
foreign oil and bringing down the price 
of gasoline. If we could convert more 
cars to utilizing electricity through 
plug-in hybrids, then 24-hour-a-day 
base load nuclear power can charge 
automobile batteries at night when the 
grid is not at full demand and a person 
can drive 40 miles or so the next day 
without using a drop of gasoline. 

Nuclear powerplants will provide 
long-term economic benefits. It makes 
great strides in reducing the amount of 
imported oil from foreign countries 
and it keeps our wealth at home. It 
certainly creates high-paying, clean 
American jobs. It is a serious solution 
to our energy future. New nuclear 
plant construction will supply as much 
as 50,000 megawatts of additional clean 
and affordable electricity to meet the 
demands of a growing economy. 

Nuclear power is the most cost-effec- 
tive way to generate electricity. While 
wind and solar certainly have roles, 
they simply will not take us far 
enough. The average nuclear produc- 
tion costs have declined more than 30 
percent in the last 10 years to an aver- 
age of 1.7 cents per kilowatt hour. This 
includes the cost of operating and 
maintaining the plant, purchasing the 
nuclear fuel, and paying for the man- 
agement of used fuel. The low and sta- 
ble cost of nuclear power helps to re- 
duce the price of electricity paid by 
consumers. We cannot just say that we 
need to use energy sources that are 
clean; we must also produce electricity 
at an affordable price, and nuclear 
power meets both of these criteria. 

One thing I am disappointed about in 
the bill we are working on today, is 
how this measure deals with the stor- 
age of nuclear waste. Yucca Mountain 
was chosen as the government’s loca- 
tion for a deep geologic repository for 
the safe storage of used nuclear fuel. 
All aspects of the geological, 
hydrological, geochemical, and envi- 
ronmental impacts have been studied, 
including a detailed evaluation of how 
conditions might evolve over hundreds 
of thousands of years at Yucca Moun- 
tain. To date, we have spent more than 
25 years and $10 billion on these stud- 
ies, and the Department of Energy has 
summarized these studies in several 
scientific reports which served as the 
basis for the 2002 decision to approve 
Yucca Mountain as a site repository. 
These reports, which included input 
from extensive public review and com- 
ment, formed the foundation of DOE’s 
June 2008 application to the Nuclear 
Regulatory Commission for a license to 
construct the repository. 

Ending Yucca Mountain could not 
only hinder new nuclear construction, 
it could also pose a serious budget 
question. The repository is currently 
financed through the Nuclear Waste 
Fund. Presently, ratepayers pay a one- 
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tenth of 1 cent fee for every kilowatt 
hour of nuclear power they consume. 
This is collected through the monthly 
utility bill paid by ratepayers. 

Under the Nuclear Waste Policy Act, 
DOE must review the adequacy of the 
Nuclear Waste Fund fee every year. 
DOE last performed a fee assessment in 
August of 2008, when it found the fee 
was adequate. As a result, the total 
amount of money paid into the fund is 
approximately $750 million per year 
and about $1 billion in interest per 
year. The Congressional Budget Office 
cost estimate unit told the House 
Budget Committee that CBO could not 
estimate what the fee should be: 

In light of the [Obama] Administration's 
policy to terminate the Yucca Mountain 
project and pursue an alternative means of 
waste disposal, there is no current basis to 
judge the adequacy of the fee to cover future 
costs because the method of disposal and its 
lifecycle costs are unknown. 

That is certainly true. Therefore, 
utilities and regulators are now asking 
the Department of Energy to suspend 
the fee on nuclear power. Why should 
they pay a fee that is supposed to en- 
sure their wasted nuclear fuel will be 
taken to a repository when this admin- 
istration has sought to stop this repos- 
itory and seems to be making progress 
in that direction? 

Suspending payments of the Nuclear 
Waste Fund could also complicate gen- 
eral budget matters as the Nuclear 
Waste Fund is included as a part of the 
General Treasury Fund, not a trust 
fund, and can be appropriated on an an- 
nual basis. The result is that these 
funds are often used for purposes other 
than the disposal of nuclear waste, 
with only IOUs being held to carry out 
the fund's purpose. For example, ac- 
cording to CBO, the fund provided $8 
bilion through 2006 in government 
Spending that did not contribute to the 
deficit. In other words, they took this 
money from the fund. So we can see 
the issue. If the IOUs are ever paid, the 
money must come from somewhere, 
and that payment will be scored as an 
expenditure of the government. In fact, 
if lawsuits filed by utilities paying this 
fee to the government are successful, 
we are going to have to spend the 
money, according to the law, it seems 
to me, for nuclear waste disposal. If so, 
where will the money come from? We 
will have to find it in some other fash- 
ion. If we do like we do everything else 
around here, we will just add it to the 
deficit, another $8 billion to the cur- 
rent debt. 

Additionally, we cannot forget that 
the Nation's $11 trillion deficit must 
also be factored into the debate. Re- 
gardless of what the President's Blue 
Ribbon Commission decides concerning 
Yucca Mountain, the DOE will have to 
pay for the disposal of nuclear waste. 
That is the legal requirement. 

There are numerous lawsuits stem- 
ming from the delay. The courts have 
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already found DOE partially in breach 
of contract for not taking the used fuel 
from the nuclear powerplants as re- 
quired in exchange for the nuclear 
waste fee they have been paying. This 
has resulted in the Federal Govern- 
ment paying approximately $300 mil- 
lion to utilities in compensation costs, 
which is paid out of à judgment fund 
and not out of the Nuclear Waste Fund. 
They are not paying back the money 
with the funds already contributed by 
the utilities. They are taking it from 
the General Treasury, a judgment fund, 
and paying it out of that. And there 
may be more judgments coming along. 

Also, DOE has appealed judgments 
totaling approximately $400 million in 
additional cases they may well lose. 
That will be another $400 million that 
will have to be found and there are 
close to 40 lawsuits that have not yet 
gone to trial. 

According to CBO, because judicial 
claims for damages are made retrospec- 
tively, many more cases can be ex- 
pected in the coming decades as utili- 
ties seek to recover their own costs for 
storing nuclear waste on site long after 
they expected it would be removed to à 
permanent disposal site. 

The repository is also slated to hold 
high-level waste left over from the 
Cold War, and the government may be 
liable for compensation costs from 
States currently hosting defense waste 
as well. The Treasury Department has 
estimated it will cost DOE about $300 
billion to clean up and monitor several 
government sites that are contami- 
nated with hazardous and radioactive 
materials. 

I ask my colleagues to listen to that 
number. As a result of activities in 
early nuclear development, there are 
waste sites in the country. The Depart- 
ment of Treasury has estimated it will 
cost about $300 billion to monitor and 
clean up several of those sites. I think 
that number is so breathtaking that I 
am amazed that more discussion has 
not occurred about it. I have raised the 
issue with the Department of Energy 
and the Department of Defense, as I 
serve on both Committees, and I be- 
lieve it can be done for less than that. 
It has to be done for less than that. We 
do not have the $300 billion. We have to 
look for a better and more responsible 
way to deal with these cleanups. The 
waste needs to be stored somewhere. 
The President has indicated that Yucca 
Mountain is not one of the options for 
disposal of nuclear waste. 

I was disappointed to hear that. How- 
ever, we must remember that Yucca 
Mountain remains the law of the land 
and that the administration does not 
have the ability to unilaterally termi- 
nate the project. In order to eliminate 
Yucca Mountain, Congress would have 
to amend the Nuclear Waste Policy 
Act, which set a deadline for the Fed- 
eral Government to begin disposing of 
used fuel. However, more than a decade 


19811 


later, we still have not settled on a pol- 
icy for how to accomplish this, and we 
have sunk nearly $10 billion into Yucca 
Mountain. That is a huge sum of 
money, even for the amounts we talk 
about today. Not to mention that it is 
the most studied geology on the planet. 

I do not think we should abandon 
this project simply because of political 
pressure. Regardless of what this ad- 
ministration says, we will continue to 
face the problem of nuclear waste man- 
agement. We must have a successful 
plan to dispose of nuclear waste, 
whether it is through direct disposal or 
recycling. I believe we need to go for- 
ward with recycling and I have offered 
legislation to do just that. Either way, 
we are going to need a site, but if we 
recycle this waste, it would be less 
toxic. It would be radioactive for far 
fewer years than would be the case if it 
were not recycled and perhaps would 
then be more palatable to those who 
object to the site. 

Perhaps an answer, which to me 
makes sense, is to move the Nuclear 
Waste Fund off budget to a dedicated 
account so that the money will be used 
for what it was intended. Currently, it 
is being spent in other places and being 
replaced with an IOU. Why should util- 
ities pay money into a fund when they 
are not getting any benefits that they 
were promised? It just lead us into li- 
ability and lawsuits, some of which are 
already being lost. 

I believe nuclear power has proven to 
be exceedingly safe in America. Not 
one American has lost their life oper- 
ating a nuclear powerplant. 

The Three Mile Island situation, 
which caused so much fear and concern 
in America, did not result in even one 
person in the studies afterwards to 
have been sick. But the plants today, 
and the new ones we will build, will be 
even safer. They will be set up in such 
a way that even without power they 
would automatically shut themselves 
down through gravity flow into the re- 
actor core. It is a new and safer design. 
They can be built in mass production 
quantities, resulting in lower costs per 
plant, and perfecting the technology 
and construction techniques that 
should result in reducing costs. It 
would allow the components to be pro- 
duced in larger numbers, reducing 
costs, and help the Nuclear Regulatory 
Commission, because of the uniform 
nature of these plants, to regulate 
them even more effectively. 

Mr. President, I thank the Presiding 
Officer and would say again, nuclear 
power produces about 20 percent of our 
electricity today. It emits no CO» or 
other global warming gases into the at- 
mosphere. It is cost effective, it is all 
American, and it does not require us to 
expend large amounts of American 
wealth to foreign countries in order to 
maintain our energy supply. Nuclear 
power is the right thing to do, and I 
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hope we will continue to work on it be- 
cause I believe the country is ready to 
move in that direction. 

Ithank the Chair and yield the floor. 

Isuggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
BEGICH). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that no further 
amendments be in order; that the sub- 
stitute amendment, as amended, be 
agreed to and the motion to reconsider 
be considered made and laid upon the 
table; that the bill, as amended, be 
read a third time and the Senate then 
proceed to vote on passage of the bill; 
that upon passage, the Senate insist on 
its amendment, request a conference 
with the House on the disagreeing 
votes of the two Houses, and that the 
Chair be authorized to appoint con- 
ferees on the part of the Senate; pro- 
vided further that if a budget point of 
order is raised against the substitute 
amendment and the point of order is 
not waived, then it be in order for an- 
other substitute amendment to be of- 
fered, minus the offending provisions 
but including any amendments which 
had been agreed to previously, and that 
then no further amendments be in 
order; that the new substitute amend- 
ment, as amended, be agreed to with 
the remaining provisions beyond the 
adoption of the substitute amendment 
remaining in effect; further, that the 
subcommittee plus Senator INOUYE be 
appointed as conferees. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The majority leader. 

UNANIMOUS-CONSENT REQUEST—S. 1498 

Mr. REID. Mr. President, I ask unan- 
imous consent to proceed to the imme- 
diate consideration of Calendar No. 126, 
S. 1498, the Surface Transportation Ex- 
tension Act of 2009; that a Boxer sub- 
stitute amendment, which is at the 
desk, be agreed to; the bill, as amend- 
ed, be read a third time and passed; and 
the motions to reconsider be laid upon 
the table with no intervening action or 
debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MCCONNELL. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. REID. Mr. President, I under- 
stand my friend has objected. I would 
not belabor the point, but the Environ- 
ment and Public Works Committee 
worked very hard. This is an 18-month 
extension of the highway bill. It is all 
paid for. But we understand and we will 
continue working on this and we will 
see what we can come up with at a 
later time. 
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ORDER OF PROCEDURE 

Mr. REID. Mr. President, I ask unan- 
imous consent that tomorrow, Thurs- 
day, July 30, at a time to be deter- 
mined by the majority leader, fol- 
lowing consultation with the Repub- 
lican leader, the Senate proceed to 
H.R. 3357; and that when the bill is con- 
sidered, it be considered under the fol- 
lowing limitations: That there be gen- 
eral debate of 20 minutes equally di- 
vided and controlled in the usual form, 
with the time under the control of the 
leaders or their designees; that the 
only amendments in order be the fol- 
lowing and that debate time on each 
amendment be limited to 60 minutes 
equally divided and controlled in the 
usual form; that no other amendments 
be in order; that upon disposition of 
the listed amendments, the bill, as 
amended, if amended, be read a third 
time, and the Senate then proceed to 
vote on passage of the bill: Ensign 
amendment regarding unemployment 
benefits, Bond amendment regarding 
SAFETEA-LU, the Vitter amendment 
regarding the highway trust fund, the 
DeMint amendment with the offset on 
the housing substitute. 

Further, that upon disposition of 
H.R. 3357, the Senate proceed to the 
consideration of Calendar No. 105, H.R. 
2997, the Agricultural, Rural Develop- 
ment, Food and Drug Administration 
and Related Agencies programs; that 
once the bill is reported, Senator KOHL 
be recognized to offer a substitute 
amendment, which is the text of the 
Senate committee-reported bill, S. 
1406; further, that once this agreement 
is entered, the aforementioned amend- 
ments be filed and printed in the 
RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCONNELL. Reserving the 
right to object, could the majority 
leader give me an indication of when 
we might turn to this matter tomor- 
row? 

Mr. REID. I indicated to our floor 
staffs that we will do our very best to 
get it here as early as we can tomorrow 
afternoon. 

Mr. McCONNELL. Early tomorrow 
afternoon? 

Mr. REID. As early as we can get it 
over here. If we are fortunate, we may 
get it here in the morning, but we will 
get it here as early as we can. I would 
say to my friend, the bill is passed, so 
it is just clerical stuff. It shouldn’t be 
difficult at all to get it over here. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order, the sub- 
stitute amendment, No. 1813, as amend- 
ed, is agreed to, and the motion to re- 
consider is laid upon the table. 

The question is on the engrossment 
of the amendment and third reading of 
the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 
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The bill was read the third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is on passage of the bill, as 
amended. 

The majority leader. 

Mr. REID. Mr. President, this will be 
the last vote of the night, and we will 
then work on these issues as soon as we 
can. The sooner we get the stuff from 
the House, the sooner we can wrap up, 
and Senator KOHL will be here to begin 
work on the agricultural bill. So we 
should have a full load tomorrow. 

Mr. DORGAN. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
BYRD), the Senator from Massachusetts 
(Mr. KENNEDY), the Senator from Con- 
necticut (Mr. LIEBERMAN), the Senator 
from New Jersey (Mr. MENENDEZ), and 
the Senator from Maryland (Ms. MI- 
KULSKI) are necessarily absent. 

Mr. KYL. The following Senator is 
necessarily absent: the Senator from 
Florida (Mr. MARTINEZ). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 85, 
nays 9, as follows: 

[Rollcall Vote No. 248 Leg.] 


YEAS—85 
Akaka Enzi Nelson (NE) 
Alexander Feingold Nelson (FL) 
Barrasso Feinstein Pryor 
Baucus Franken Reed 
Bayh Gillibrand Reid 
Begich Graham Risch 
Bennet Grassley Roberts 
Bennett Gregg Rockefeller 
Bingaman Hagan Sanders 
Bond Harkin Schumer 
Boxer Hatch Е 
Brown Hutchison Sessions 
Brownback Inouye Shaheen 
Bunning Johanns Shelby 
Burr Johnson Snowe 
Burris Kaufman Specter 
Cantwell Kerry Stabenow 
Cardin Klobuchar Tester 
Carper Kohl Thune 
Casey Landrieu Udall (CO) 
Cochran Lautenberg Udall (NM) 
Collins Leahy Vitter 
Conrad Levin Voinovich 
Corker Lincoln Warner 
Cornyn Lugar Webb 
Crapo McConnell А 
Dodd Merkley nad 
Dorgan Murkowski Wyden 
Durbin Murray 

NAYS—9 
Chambliss Ensign Kyl 
Coburn Inhofe McCain 
DeMint Isakson McCaskill 

NOT VOTING—6 

Byrd Lieberman Menendez 
Kennedy Martinez Mikulski 


The bill (H.R. 3183), as amended, was 
passed, as follows: 

(The bill will be printed in a future 
edition of the RECORD.) 

The PRESIDING OFFICER. Under 
the previous order, the Senate insists 
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on its amendment and requests à con- 
ference with the House, and the Chair 
is authorized to appoint the following 
conferees. 

The Presiding Officer appointed Mr. 

DORGAN, Mr. BYRD, Mrs. MURRAY, Mrs. 
FEINSTEIN, Mr. JOHNSON, Ms. LANDRIEU, 
Mr. REED, Mr. LAUTENBERG, Mr. HAR- 
KIN, Mr. TESTER, Mr. INOUYE, Mr. BEN- 
NETT of Utah, Mr. COCHRAN, Mr. 
MCCONNELL, Mr. BOND, Mrs. HUTCHISON, 
Mr. SHELBY, Mr. ALEXANDER, and Mr. 
VOINOVICH conferees on the part of the 
Senate. 
e Mr. LIEBERMAN. Mr. President, I 
was unable to participate in the roll- 
call vote on final passage of H.R. 3193, 
as amended, the Energy and Water De- 
velopment and Related Agencies Ap- 
propriations Act. Had I been present, I 
would have voted yea in support of the 
bill. 

I would like to commend the chair- 
man of the subcommittee, Senator 
DORGAN, and the ranking member, Sen- 
ator BENNETT, for their bipartisan 
work on this important bill that will 
fund energy and conservation programs 
that are critical for my State of Con- 
necticut and the rest of the country.e 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized. 

HEALTH CARE REFORM 

Mr. BROWN. Mr. President, I rise 
this evening before we adjourn to share 
some letters I have received from con- 
stituents of mine in Ohio. I represent 
the Buckeye State in this body. 

I have received probably hundreds of 
letters similar to the ones I am going 
to read, and thousands of calls and e- 
mails and faxes and visits from people 
asking that we move forward on health 
insurance legislation, that we do not 
let special interest groups slow us 
down, that we do not let people who 
want to see this fail get in the way of 
its passage. 

I wanted to share some of these let- 
ters, because in this body, we talk 
about exclusivity periods, we talk 
about the public option, we talk about 
the exchange, the gateway, employer 
mandates, all of those things that mat- 
ter to us. They are public policy; they 
are important. But we do not talk 
enough about individuals about people 
in Juneau or Fairbanks, in the Pre- 
siding Officer’s State, about what peo- 
ple in Galion, in Mansfield and Bucyrus 
and Crestline, and Findlay and Zanes- 
ville in my State think. 

I want to share a handful of these let- 
ters I received in the last few days 
from people in my State. 

I will start with Brenton from Frank- 
lin County. That is the Columbus area 
in Central Ohio: 

My health care story is similar to that of 
many young people across the country. I am 
26, healthy, college-educated. I have a full- 
time job. But even with these advantages I’m 
unable to afford health care coverage with- 
out significant help from my parents. 

After graduating college 3 years ago, I 
took a part time job and went without 
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health coverage for about a year. Unfortu- 
nately, I came down with a case of strep 
throat and put off going to a doctor for sev- 
eral weeks until it became severe. 


Obviously, he did not have insurance. 
It was expensive. 


When I finally sought medical attention, 
my case of strep proved to be drug resistant 
and I had to pay for several hundred dollars 
in different medications. I lost my job due to 
medical absence before I returned to good 
health. 

After this scare, I found a full-time job 
with health coverage, but I still need help 
from my parents to cover the high pre- 
miums. I realize I am fortunate to be healthy 
and insured when compared to many Ameri- 
cans. 

But it’s a shame that in a country as great 
as ours that there could be any question as 
to whether a young able-bodied man, such as 
myself, should feel secure in his future if 
presented with even a minor illness. 


Think about that. This is a young 
man who, because he did not have in- 
surance, even though he worked full 
time, was playing by the rules, could 
not get insurance. He gets sick. He 
puts off going to the doctor. It ends up 
costing him out of pocket in the health 
care system a whole lot more money. 
He lost his job because he missed work. 

If we had our health care bill in 
place, the legislation that passed out of 
the HELP Committee, if we had that 
bill in place, a bill that protects what 
works in the system and fixes what is 
wrong, then Brenton would still hold 
his job and would be in a much better 
position. 

Richard from Youngstown in north- 
east Ohio is near the Pennsylvania bor- 
der. Youngstown, I might add, was 
voted in Entrepreneur Magazine re- 
cently as one of the 10 best places in 
America to start a business. 

Richard writes: 

I ascribe my good health to regular preven- 
tive care efforts to stay healthy: no smok- 
ing, regular exercise, weight control. But 
five years ago, I had surgery for early stage 
prostate cancer. 

Fortunately, I am still cancer free. The 
surgery itself was a miracle of modern medi- 
cine. . . and I’ve enjoyed similar high stand- 
ards of care from my doctors’ vigilance. 

Three years ago, at the age of 61, I hiked 
through the Appalachian Trail as well as the 
Pacific Crest Trail. More recently I passed 
my recent physical with flying colors. 

Imagine my consternation when my insur- 
ance company told me the reason my pre- 
mium had been raised 30 percent was because 
I was ‘ір such poor health"! 

The insurance company wrote that my pre- 
miums increased because I had moved up 
into a different age bracket and because of 
my cancer history. They said for me to wait 
until the 5 year anniversary of my cancer to 
shop around for a different plan. 

In the past, I wouldn't hesitate to visit my 
doctor or a specialist to manage my care. 

Now, I'm among the under-insured. As a re- 
tiree whose retirement savings has been dev- 
astated, I have to face living on a reduced in- 
come. 

Now, I might put off that doctor visit. 

Thats why I'm so strongly in favor of a 
publie alternative to the existing for-profit 
insurance companies in the health care re- 
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form legislation currently making its way 
through Congress. 

Under our legislation, there would be 
no longer the discrimination of pre- 
existing condition, of cutting off people 
when they got their insurance. There 
would be no copays for preventive care, 
all the kinds of things that Richard 
talks about that were lacking in his 
health care plan when he had insurance 
are dealt with and will simply not hap- 
pen in the health insurance bill passed 
out of our committee. 

Next is Marcia from Cuyahoga Coun- 
ty, which is Cleveland. Cleveland has 
become a center for alternative energy 
in our State. In the next couple years, 
there will likely be a field of wind tur- 
bines in Lake Erie, the first time that 
has been done anywhere in the world in 
freshwater. There are a lot of things 
going on in Cleveland that work for our 
State and country. 

Marcia writes: 

I am a 56 year old continuously insured 
professional female, but currently unem- 
ployed. 

Since my last job, each year my health in- 
surance has skyrocketed. 

With each of these premium increases, the 
coverage decreases, while co-pays and more 
deductibles go higher and higher. 

It is a slippery slope. 

Last year my health insurance had a triple 
increase in three months, which is equal to 
almost 1 week of my extended unemploy- 
ment. 

I was on à COBRA for 18 months. Then I 
had to find my own private health insurance. 

That allows one to buy insurance 
after they lose their job. But they have 
to pay their own premiums and they 
have to pay their employer premium 
which very few people can afford once 
they have lost their jobs. 

Marcia continues: 

I applied to 5 companies and was rejected 
by 4 of them. 

One rejection occurred before I even filled 
out the application. 

The application forms are so complex and 
time consuming to recount one's entire life's 
medical care. 

The one company that accepted me 
charged a 50 percent markup due to my prior 
conditions. Note, I had no major diseases but 
a few treated conditions. 

I now realize that anyone with an illness is 
uninsurable. 

One of the most important things to 
realize about this health insurance leg- 
islation is not just that it provides in- 
surance for those who are uninsured or 
that it will assist those who are under- 
insured get better insurance. It also 
helps those who now have insurance. It 
allows them to keep the insurance they 
have, if they are satisfied. It also says 
we will have consumer protections 
built in so insurance companies no 
longer are allowed to deny you care be- 
cause of preexisting conditions or al- 
lowed to game the community rating 
system, no longer allowed to deny care 
for a whole host of reasons that insur- 
ance companies do now. These con- 
sumer protections will help people who 
are newly insured and people who are 
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now underinsured, as we provide more 
insurance, and it will help those peo- 
ple—these consumer protections will be 
built into existing insurance policies 
that people have today—who are gen- 
erally satisfied with their insurance. 
They are satisfied now until they have 
a major claim where the insurance 
companies might discontinue their 
care and might cut them off. Under our 
plan, the insurance companies would 
not be able to do that. 

My last letter is from Justin from 
Cincinnati. That is in southwest Ohio 
along the Ohio River. 

Justin writes: 

I am a 25-year-old software tester with a 
wife and two daughters that rely on my in- 
come. 

Ive seen my health insurance costs more 
than double over the last year. 

This is more than my mortgage, and it is 
absolutely crippling. 

Ive been living on advances trying to 
make ends meet. 

Please fight for me; all I can do is plead 
and hope that you listen. 

If that doesn't remind us how impor- 
tant this work on providing health in- 
surance reform is to the people of this 
Nation. 

Justin continues: 

It drives me crazy that I pay so much a 
month to a company that takes my money 
and then uses it to try to defeat legislation 
that will help ease my financial burden. 

He has read in the paper or seen on 
the Internet or heard on the radio or 
watched on channel 9 or channel 12, he 
has heard about lobbyists spending $1 
million à day to lobby the House and 
the Senate, pharmaceutical company 
lobbyists, health insurance lobbyists, 
to weaken this bill. He resents that he 
is paying these companies for his insur- 
ance and prescription drugs to pay the 
lobbyists to lobby Congress to weaken 
what we ought to be doing right for 
Justin and so many others. 

Justin concludes: 

Please take a stand for me and Americans 
that say we need a public option. This is lit- 
erally a matter of life and death for many 
people. 

It can't fail this time, we can't afford for it 
to. 

Justin referred to the public option. 
There have been a lot of things said 
about the public option, most of them 
not true. The public option is a pro- 
gram that will be a government option, 
a government insurance policy, a 
choice provided by the Federal Govern- 
ment giving people the option. You can 
choose Aetna, a mutual company such 
as Medical Mutual in Ohio or Blue 
Cross or you can choose to go on the 
public option. The public option will 
have lower administrative costs. The 
public option will keep the insurance 
companies honest because we know 
what insurance companies do when 
they discontinue care, when they dis- 
criminate against people because of 
preexisting conditions. The public op- 
tion also will save money because of 
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competition. The public option simply 
makes sense. 

I support strongly a public option. 
Senator WHITEHOUSE and I wrote the 
public option in the HELP Committee 
bill that passed. We wrote that public 
option because we believe in good old- 
fashioned American competition. I 
want the insurance companies to com- 
pete. I want the public option to com- 
pete. We are going to get a better pub- 
lic option because of private competi- 
tion, and we will get better private in- 
surance because of public option com- 
petition. It is as simple as that. It is 
not a big government program. It sim- 
ply says: Let’s inject competition into 
the system so we get better health in- 
surance. 

There are a lot of accusations and 
untruths thrown around by opponents, 
the same people who tried to stop the 
creation of Medicare years ago and the 
same people who tried to privatize 
Medicare a few years ago. We know 
this bill protects what works and will 
fix what is wrong. We will all be better 
off as a result. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BROWN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
MORNING BUSINESS 


Mr. BROWN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to a period of morning busi- 
ness, with Senators permitted to speak 
for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KYL. Mr. President, I ask unani- 
mous consent that an article by Martin 
Feldstein, ‘‘Obama’s Plan Isn’t the An- 
Sswer" printed in the Washington Post, 
Tuesday, July 28, 2009, printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, July 28, 2009] 

OBAMA'S PLAN ISN'T THE ANSWER 
(By Martin Feldstein) 

For the 85 percent of Americans who al- 
ready have health insurance, the Obama 
health plan is bad news. It means higher 
taxes, less health care and no protection if 
they lose their current insurance because of 
unemployment or early retirement. 

President Obama's primary goal is to ex- 
tend formal health insurance to those low- 
income individuals who are currently unin- 
sured despite the nearly $300-billion-a-year 
Medicaid program. Doing so the Obama way 
would cost more than $1 trillion over the 
next 10 years. There surely must be better 
and less costly ways to improve the health 
and health care of that low-income group. 
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Although the president claims he can fi- 
nance the enormous increase in costs by 
raising taxes only on high-income individ- 
uals, tax experts know that this won't work. 
Experience shows that raising the top in- 
come-tax rate from 35 percent today to more 
than 45 percent—the effect of adding the pro- 
posed health surcharge to the increase re- 
sulting from letting the Bush tax cuts expire 
for high-income taxpayers—would change 
the behavior of high-income individuals in 
ways that would shrink their taxable in- 
comes and therefore produce less revenue. 
The result would be larger deficits and high- 
er taxes on the middle class. Because of the 
unprecedented deficits forecast for the next 
decade, this is definitely not a time to start 
a major new spending program. 

A second key goal of the Obama health 
plan is to slow the growth of health-care 
Spending. The president's budget calls explic- 
itly for cutting Medicare to help pay for the 
expanded benefits for low-income individ- 
uals. But the administration’s goal is bigger 
than that. It is to cut dramatically the 
amount of health care that we all consume. 

A recent report by the White House Coun- 
cil of Economic Advisers claims that the 
government can cut the projected level of 
health spending by 15 percent over the next 
decade and by 30 percent over the next 20 
years. Although the reduced spending would 
result from fewer services rather than lower 
payments to providers, we are told that this 
can be done without lowering the quality of 
care or diminishing our health. I don’t be- 
lieve it. 

To support their claim that costs can be 
radically reduced without adverse effects, 
the health planners point to the fact that 
about half of all hospital costs are for pa- 
tients in the last year of life. I don’t find 
that persuasive. Do doctors really know 
which of their very ill patients will benefit 
from expensive care and which will die re- 
gardless of the care they receive? In a world 
of uncertainty, many of us will want to hope 
that care will help. 

We are also often told that patients in 
Minnesota receive many fewer dollars of care 
per capita than patients in New York and 
California without adverse health effects. 
When I hear that, I wonder whether we 
should cut back on care, as these experts ad- 
vocate, move to Minnesota, or wish we had 
the genetic stock of Minnesotans. 

The administration’s health planners be- 
lieve that the new ‘“‘cost effectiveness re- 
Search" will allow officials to eliminate 
wasteful spending by defining the ‘‘appro- 
priate" care that will be paid for by the gov- 
ernment and by private insurance. Such a 
constrained, one-size-fits-all form of medi- 
cine may be necessary in some European 
health programs in which the government 
pays all the bills. But Americans have shown 
that we prefer to retain a diversity of op- 
tions and the ability to choose among doc- 
tors, hospitals and standards of care. 

At a time when medical science offers the 
hope of major improvements in the treat- 
ment of a wide range of dread diseases, 
should Washington be limiting the available 
care and, in the process, discouraging med- 
ical researchers from developing new proce- 
dures and products? Although health care is 
much more expensive than it was 30 years 
ago, who today would settle for the health 
care of the 1970s? 

Obama has said that he would favor a Brit- 
ish-style ‘‘single payer’’ system in which the 
government owns the hospitals and the doc- 
tors are salaried but that he recognizes that 
such a shift would be too disruptive to the 
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health-care industry. The Obama plan to 
have a government insurance provider that 
can undercut the premiums charged by pri- 
vate insurers would undoubtedly speed the 
arrival of such a single-payer plan. It is hard 
to think of any other reason for the adminis- 
tration to want a government insurer when 
there is already à very competitive private 
insurance market that could be made more 
so by removing government restrictions on 
interstate competition. 

There is much that can be done to improve 
our health-care system, but the Obama plan 
is not the way to do it. One helpful change 
that could be made right away is fixing the 
COBRA system so that middle-income house- 
holds that lose their insurance because of 
early retirement or a permanent layoff are 
not deterred by the cost of continuing their 
previous coverage. 

Now that congressional leaders have made 
it clear that Obama will not see health legis- 
lation until at least the end of the year, the 
president should look beyond health policy 
and turn his attention to the problems that 
are impeding our economic recovery. 


— ERR 


FURTHER CHANGES TO 8. CON. 
RES. 18 


Mr. CONRAD. Mr. President, section 
401(c)(4) of S. Con. Res. 13, the 2010 
budget resolution, permits the chair- 
man of the Senate Budget Committee 
to adjust the section 401(b) discre- 
tionary spending limits, allocations 
pursuant to section 302(a) of the Con- 
gressional Budget Act of 1974, and ag- 
gregates for legislation making appro- 
priations for fiscal years 2009 and 2010 
for overseas deployments and other ac- 
tivities by the amounts provided in 
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such legislation for those purposes and 
so designated pursuant to section 
401(c)(4). The adjustment is limited to 
the total amount of budget authority 
specified in section 104(21) of S. Con. 
Res. 18. For 2009, that limitation is 
$90.745 billion, and for 2010, it is $130 
billion. 

On June 25, 2009, the Senate Appro- 
priations Committee reported H.R. 
2847, the Commerce, Justice, Science, 
and Related Agencies Appropriations 
Act, 2010, with an amendment in the 
nature of a substitute. The reported 
legislation contains $126 million in 
funding that has been designated for 
overseas deployments and other activi- 
ties pursuant to section 401(c)(4). The 
Congressional Budget Office estimates 
that the $126 million in budget author- 
ity will result in $104 million in new 
outlays in 2010. As a result, I am revis- 
ing both the discretionary spending 
limits and the allocation to the Senate 
Committee on Appropriations for dis- 
cretionary budget authority and out- 
lays by those amounts in 2010. When 
combined with previous adjustments 
made pursuant to section 401(c)(4), $379 
million has been designated so far for 
overseas deployments and other activi- 
ties for 2010. 

In addition, section 401(c)(2)(B) of the 
2010 budget resolution permits the 
chairman to adjust the section 401(b) 
discretionary spending limits, alloca- 
tions pursuant to section 302(a) of the 
Congressional Budget Act of 1974 and 
aggregates for legislation making ap- 
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propriations for fiscal year 2010 that 
both appropriates $7.1 billion and pro- 
vides an additional appropriation of up 
to $890 million to the Internal Revenue 
Service for enhanced tax enforcement 
to address the tax gap, the difference 
between the amount of taxes owed and 
the amount of taxes paid. 


On July 9, 2009, the Senate Appro- 
priations Committee reported S. 1482, 
the financial services and general gov- 
ernment appropriations Bill, 2010. The 
reported bill contains $890 million in 
funding that satisfies the conditions of 
section 401(c)(2)(B). The Congressional 
Budget Office estimates that the $890 
million in budget authority will result 
in $837 million in new outlays in 2010. 
As a result, I am revising both the dis- 
cretionary spending limits and the al- 
location to the Senate Committee on 
Appropriations for discretionary budg- 
et authority and outlays by those 
amounts in 2010. 


When combining the effects of the 
two adjustments, I am revising today 
both the discretionary spending limits 
and the allocation to the Senate Com- 
mittee on Appropriations by a total of 
$1,016 million for budget authority and 
$941 million for outlays. 


I ask unanimous consent to have the 
following revisions to S. Con. Res. 18 
printed in the RECORD. 


There being no objection, the mate- 


rial was ordered to be printed in the 
RECORD, as follows: 


CONCURRENT RESOLUTION ON THE BUDGET FOR FISCAL YEAR 2010— S. CON. RES. 13; FURTHER REVISIONS TO THE CONFERENCE AGREEMENT PURSUANT TO SECTIONS 401(c)(4) 


PENDING LIMITS 


AND 401(c)(2)(B) TO THE ALLOCATION OF BUDGET AUTHORITY AND OUTLAYS TO THE SENATE APPROPRIATIONS COMMITTEE AND THE SECTION 401(b) SENATE DISCRETIONARY 
S 


In millions of dollars 


Revised 


Current Allocation/ 
imi Allocation/Limit 


Limit Adjustment 


FY 2009 Discretionary Budget Authority 
FY 2009 Discretionary Outlays ......... 
FY 2010 Discretionary Budget Authority 
FY 2010 Discretionary Outlays 


1,482,201 0 
1,247,872 0 
1,086,269 
1,306,259 941 


1,482,201 
1,247,872 
1,087,285 
1,307,200 


WASP CONGRESSIONAL GOLD 
MEDAL 


a 

Mr. DODD. Mr. President, as chair- 
man of the Committee on Banking, 
Housing, and Urban Affairs, it is the 
responsibility of my committee col- 
leagues and I to oversee and consider 
legislation to award Congressional 
Gold Medals to prospective candidates 
deemed worthy of the honor. Indeed, it 
is the highest honor that Congress can 
bestow on an individual or group, and 
as such, my committee has to ensure 
that these bills garner broad bipartisan 
support in the form of two-thirds co- 
sponsorship in the Senate before they 
can receive full consideration. This 
year, I am pleased that a bill to award 
a Congressional Gold Medal to the 
Women Airforce Service Pilots, or 
WASP, secured my committee’s ap- 


proval and passed the Senate unani- 
mously on May 20, 2009. 

This bill, authored by Senators 
HUTCHISON and MIKULSKI, recognizes 
the brave actions of more than a thou- 
sand women who served our country so 
courageously during World War II. 
Their patriotism and sacrifice were es- 
sential to our war effort. Quite simply, 
they were responsible for transporting 
critical military aircraft throughout 
the United States. Ferrying over 12,000 
aircraft, of nearly 80 different types, 
these groundbreaking women operated 
war machines, from the fabled B-29 
Superfortress to the lethal P-51 Mus- 
tang fighter. The purpose of their mis- 
sions was to prepare these aircraft for 
combat and ensure their readiness. 

The WASPs were so effective that 
they logged over 50 percent of these 
kinds of missions for our Nation, flying 
more than 60 million miles over the 


course of the war. Their likes included 
Jacqueline Cochran, one of the greatest 
female pilots of all time, who was cho- 
sen to be the director of the WASPs 
flight training. Jacqueline set the 
women's U.S. high altitude and inter- 
national speed records and was also the 
winner of the coveted Bendix trophy in 
1938. During the famous air race, she 
earned an epic victory flying from Los 
Angeles to Cleveland in just over 8 
hours. Jacqueline was further com- 
mended for her service during the war 
when she was awarded the Distin- 
guished Service Medal, the highest 
decoration she could have received 
from the military without being recog- 
nized as an Active-Duty servicemem- 
ber. When the war ended, Jacqueline's 
passion for flying would drive her to 
Set new aviation records, becoming the 
first female pilot to fly a bomber 
across the Atlantic. Additionally, six 
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WASPs are still living in my home 
State of Connecticut. One of them, Glo- 
ria Heath, flew a dangerous mission as 
a B-26 bomber pilot, flying at 6,000 feet 
while towing à banner that fighter pi- 
lots would use for target practice dur- 
ing live fire exercises. Now Gloria is 
nationally recognized as a leader in 
aviation safety, having served as a 
founding board member of the Flight 
Safety Foundation. She also estab- 
lished an international safety informa- 
tion dissemination service to provide à 
unified, global response to emergencies 
on the land, in the air, and on the sea. 
Her pioneering efforts to ensure the 
Safety of pilots and travelers all over 
the world have undoubtedly saved 
lives. Throughout her endeavors, Glo- 
ria never lost sight of her lifelong com- 
mitment to flying. She would become 
the director of summer aviation pro- 
grams at Connecticut College, helping 
young students discover their passion 
for flight, just as she did half a decade 
before. 

But these women did more than just 
Serve our country they were also pio- 
neers for women's rights. They will for- 
ever have the honor of being the first 
female aviators in American military 
history, serving as the forerunners to 
women's equality in the Armed Forces. 
In doing so, they paved the way for 
women's rights in the military and 
other workforces across the country. 
And although much still remains to be 
done to eradicate gender discrimina- 
tion, women military combat pilots are 
now flying alongside their brothers in 
arms a true testament to the barriers 
broken down by the WASPs more than 
Six decades ago. 

These women often faced scorn and 
ridicule, but they refused to back down 
in their conviction that they could fly 
as proficiently as men. Ultimately, 
they were proven right and dem- 
onstrated that success should be meas- 
ured in terms of merit and talent, not 
by gender. 

Therefore it is with great pride and 
honor, Mr. President, that I support 
this bill. I commend Senators 
HUTCHISON and MIKULSKI for all their 
hard work and join them in their grati- 
tude for the pioneering women of the 
WASP program. 


EE 
INSPECTORS GENERAL 


Mr. GRASSLEY. Mr. President, I, 
Senator CHUCK GRASSLEY, intend to ob- 
ject to the proceeding to H.R. 885, the 
Improved Financial and Commodity 
Markets Oversight and Accountability 
Act, and a similar Senate bill, S. 1354, 
dated July 29, 2009, for the following 
reasons." 

I object to provisions regarding in- 
Spectors general in H.R. 885, and a 
similar Senate bill, S. 1354, based on 
my reading of the language in the Im- 
proved Financial and Commodity Mar- 
kets Oversight and Accountability Act. 
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The act is intended to require Presi- 
dential appointments and Senate con- 
firmation for the following five inspec- 
tors general: Commodity Futures Trad- 
ing Commission, CFTC; the National 
Credit Union Administration, NCUA; 
the Pension Benefit Guaranty Corpora- 
tion, PBGC; the Board of Governors of 
the Federal Reserve System, FRB; and 
the Securities and Exchange Commis- 
sion. 

In essence, the act will change dra- 
matically the historical and long- 
standing classification of these five or- 
ganizations from ‘‘designated federal 
entities" DFE, under the original In- 
spector General Act of 1978, to Presi- 
dential appointees. 

These IGs, who are all nonpartisan 
civil servants, oppose H.R. 885. I have 
come to agree with their conclusion 
that the act will neither improve the 
independence of the five IGs nor en- 
hance their accountability to the 
American people. Requiring that these 
five IGs be made Presidential ap- 
pointees introduces the potential for 
partisan politics where none currently 
exists. This is especially true because 
we have an administration that is not 
even a year old and three IGs have al- 
ready been dismissed. I have not yet 
seen a consistent policy reason articu- 
lated for treating these five IGs dif- 
ferently from other DFE IGs. If Con- 
gress wants to increase the independ- 
ence and accountability of all inspec- 
tors general, there are numerous, more 
effective ways of doing so, and I would 
be eager to work toward that common 
goal. However, this legislation has not 
had a full and, complete hearing in the 
Senate, targets only five of the DFE in- 
spectors general for reasons that are 
unclear, and does not appear to achieve 
its stated purpose. 


EE 


NATIONAL DEFENSE 
AUTHORIZATION ACT 


Mr. KERRY. Mr. President, I thank 
Senator KyL and Senator LEVIN for 
working out a second-degree amend- 
ment last week to Senator KYL’s ear- 
lier amendment, No. 1760, to the Na- 
tional Defense Authorization Act relat- 
ing to the post-START agreement that 
the United States is negotiating with 
the Russian Federation. In my view, 
the earlier amendment—and section 
1239 of the House version of the NDAA, 
on which that amendment was based— 
would have undermined the constitu- 
tional role of the Senate as the body 
that considers treaties, as well as the 
President’s role in negotiating treaties. 
The Senate decided wisely not to adopt 
the House approach of trying to bar 
U.S. compliance with a treaty before 
the treaty has even been negotiated. 
The substitute amendment we adopted 
last week was a good result. 

The bill approved by the Senate, as 
amended by Senator KYL’s modified 
amendment, would require the Presi- 
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dent to report to the Congress on his 
plan to enhance the safety, security 
and reliability of the U.S. nuclear 
weapons stockpile, to modernize the 
nuclear weapons complex, and to main- 
tain the delivery platforms. I would en- 
courage the administration to see that 
requirement not as a burden, but as an 
opportunity. If U.S. ratification of the 
Comprehensive Nuclear Test-Ban Trea- 
ty is to be approved by the Senate, 
Members will have to be convinced 
that the executive branch is prepared 
to sustain our nuclear deterrence by 
maintaining a stockpile of safe, secure, 
and reliable nuclear weapons, without 
resorting to nuclear testing. This re- 
port requirement underscores that con- 
cern and the need to address it forth- 
rightly. 

I believe that this administration has 
the will to maintain our nuclear stock- 
pile, and the successes of stockpile 
Stewardship over the last decade have 
been greater than even its proponents 
predicted when we last considered 
CTBT. The report required by this 
amendment would offer an opportunity 
to explain to the Senate how far we 
have come, where we are going next, 
and how we will fund stockpile stew- 
ardship to ensure that we will sustain 
our deterrent posture even as the 
United States works with other coun- 
tries to reduce the numbers and impor- 
tance of these weapons worldwide. It 
may be only a preliminary report, if 
the National Defense Authorization 
Act is enacted well before the Nuclear 
Posture Review and the President’s fis- 
cal year 2011 budget request are com- 
pleted, but it will still be an oppor- 
tunity to educate the Senate. 

The Kyl amendment as modified also 
states that the Senate urges the Presi- 
dent to maintain his position that the 
post-START agreement will not con- 
tain limitations on ballistic missile de- 
fense systems, space capabilities, or 
advanced conventional weapons sys- 
tems of the United States. I am abso- 
lutely confident, based on the Obama- 
Medvedev statements of April 1 and 
July 6, 2009, that their instructions to 
negotiators are not to include such 
limitations in the agreement. 

For example, there will be ‘‘a provi- 
sion on the interrelationship of stra- 
tegic offensive and strategic defensive 
arms," but ‘‘a provision" does not 
mean a limitation on U.S. missile de- 
fense or space capabilities. Similarly, 
the existing START Treaty has ‘‘a pro- 
vision" regarding antiballistic missile 
systems but does not limit those sys- 
tems. 

Regarding the Senate’s desire to 
avoid limitations on ‘‘advanced con- 
ventional weapons," I would just em- 
phasize that the adoption of this sub- 
stitute amendment is not intended to 
be a backdoor way to oppose limita- 
tions on strategic delivery vehicles. 

In short, I believe that the Kyl sub- 
stitute amendment adopted last week 
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Should do no harm and that the admin- 
istration can use it to begin the proc- 
ess of educating the Senate on a mat- 
ter we will have to address in any 
event. Again, I commend Senators KYL 
and LEVIN for reaching this result. 


— чс 


NOMINATION OF THOMAS A. 
SHANNON, JR. 


Mr. GRASSLEY. Mr. President, I 
want to note for the record that I will 
object to any unanimous consent re- 
quest relating to the nomination of 
Thomas A. Shannon Jr., to be Ambas- 
sador to Brazil. On July 28, I wrote a 
letter to Secretary of State Hillary 
Clinton and U.S. Trade Representative 
Ron Kirk asking for a clarification of 
the President's position regarding the 
U.S. ethanol tariff in light of Mr. Shan- 
non's stated view on the tariff. I will 
continue to object to any unanimous 
consent request proffered with respect 
to Mr. Shannon's nomination until 
such time as the administration re- 
Sponds to my letter and I have an op- 
portunity to review such response. 


Ee 


OIL SPILL PREVENTION ACT 


Mr. LAUTENBERG. Mr. President, 
the managers’ amendment to S. 685, 
the Oil Spill Prevention Act, will 
eliminate the authorization of appro- 
priations from the international sea- 
farer protection provision, reduce a bi- 
annual Coast Guard reporting require- 
ment to an annual reporting require- 
ment, and remove an annual Coast 
Guard reporting requirement that is no 
longer necessary or appropriate. These 
modifications to the committee-re- 
ported bill render it revenue neutral. 


ee 


CONGRATULATING JOHN LECLAIR 


Mr. LEAHY. Mr. President, I wish to 
congratulate St. Albans VT, native 
John LeClair for being chosen as a 2009 
inductee into the U.S. Hockey Hall of 
Fame. 

John LeClair had a remarkable ama- 
teur and professional hockey career. 
The first American-born player to 
record three consecutive 50-goal sea- 
sons in the National Hockey League, 
LeClair played 16 years in the NHL— 
with stops in Montreal, Philadelphia, 
and Pittsburgh—and he helped the 
Montreal Canadiens capture the Stan- 
ley Cup in 1993. He registered 406 goals 
and 413 assists for 819 points in 967 ca- 
reer games, which ranks him 18th on 
the NHL’s alltime points list among 
American-born players. LeClair also 
was a 2-time Olympian, where he net- 
ted 34 career points, 22-12, 31 games in 
а Team USA uniform. 

Most hockey fans remember LeClair 
for his dramatic two game-winning 
goals in overtime during the 1993 Stan- 
ley Cup Finals, for being a member of 
the dreaded ‘‘Legion of Doom" line 
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with the Philadelphia Flyers, and for 

leading Team USA to a Silver Medal in 

the 2002 Winter Olympics. 

Vermonters. though, go further back 
with their native son. After his high 
school graduation from Bellows Free 
Academy in St. Albans, the Montreal 
Canadiens drafted LeClair with the 
33rd pick in the 1987 entry draft. In- 
stead of immediately going to the 
NHL, LeClair chose to attend the Uni- 
versity of Vermont, where he thrilled 
Catamount fans for four, exciting sea- 
sons. Less than a week after playing 
his final collegiate game, LeClair 
signed with Montreal and hit the ice 
with the Canadiens right away. 

While LeClair quickly went on to 
stardom and fame in the NHL, he al- 
ways enjoyed a loyal following back 
home. Many Vermonters are naturally 
Canadiens fans because Montreal is so 
close to Vermont, but it was amazing 
to see how many people converted to 
Flyer fans when LeClair moved to 
Philadelphia and Penguin fans when he 
moved to Pittsburgh. I remember that 
no matter whether it was hockey sea- 
son or not, it seemed like you couldn’t 
walk down the street in St. Albans or 
Burlington or Rutland without seeing 
someone wearing some sort of Flyers 
paraphernalia, which stood out because 
of the team’s distinguishing orange and 
black colors. 

Once again, I congratulate John 
LeClair on this high honor of being se- 
lected as a member of the U.S. Hockey 
Hall of Fame. I ask unanimous consent 
to have a copy of a July 29 article from 
the Burlington Free Press printed in 
the RECORD. 

The material was ordered to be print- 
ed in the RECORD, as follows: 

[From the Burlington Free Press, July 29, 

2009] 

LECLAIR TO ENTER U.S. HOCKEY HALL OF 
FAME—ST. ALBANS NATIVE IS AMONG CLASS 
OF '09 
COLORADO SPRINGS, COLO.—Former Univer- 

Sity of Vermont and NHL star John LeClair 

of St. Albans, Vt., will be inducted into the 

United States Hockey Hall of Fame. 

USA hockey's 2009 class was announced 
Tuesday, and it also includes former NHL 
players Tony Amonte and Tom Barrasso, the 
1998 U.S. Olympic women's team and the late 
Frank Zamboni, inventor of the storied ice 
resurfacing machine. 

The date of the induction ceremony will be 
announced in August. 

During an NHL career that included five 
seasons with the Montreal Canadians, 10 
with the Philadelphia Flyers and two as a 
Pittsburgh Penguin, LeClair registered 406 
goals and 413 assists for 819 points in 967 ca- 
reer games. 

The winger helped Montreal win the Stan- 
ley Cup in 1993, was the first American-born 
player with three straight 50-goal seasons 
from 1995 to 1998, and was on USA’s silver- 
medal team at the 2002 Olympics in Salt 
Lake City. 

LeClair is also a member of UVM's Hall of 
Fame. He netted 56 goals and 60 assists in 
four years as a Catamount. 

Amonte scored the winning goal against 
Canada in the deciding game of the first 
World Cup of Hockey in 1996. 
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Barrasso won two Stanley Cups as a goalie 
for the Pittsburgh Penguins. 

The 1998 U.S. Olympic Women's team won 
the gold medal at the Winter Games in 
Nagano, Japan. 


— ua 


ADDITIONAL STATEMENTS 


75TH BIRTHDAY OF REUBEN K. 
HARPOLE, JR. 


e Mr. KOHL. Mr. President, today I 
honor Reuben K. Harpole, Jr.—a man 
who has changed countless lives in Wis- 
consin through his selfless devotion to 
helping people. 

Reuben developed an entrepreneurial 
Spirit growing up in Milwaukee. His 
family worked at the family grocery 
Store, sold their home-raised chickens 
in the front yard, and rented out bicy- 
cles. This work ethic went with him 
throughout his life. He went on to 
serve our Nation in Korea from 1957 to 
1959. Then he came back home, earned 
his bachelor's degree, and began his 
professional life as à teacher and com- 
munity activist. 

With 31 years service to University of 
Wisconsin-Milwaukee and continued 
community activism, Reuben helped 
mold the future of Wisconsin. In the 
19608 Reuben began working to direct 
youth away from gangs into fruitful 
career paths. When central Milwau- 
kee’s health services were shutting 
down in the 1970s, Reuben worked with 
local, county, and university officials 
to reinstate much needed assistance. 
He helped establish the Isaac Coggs 
Health Center and a coalition of neigh- 
borhood health organizations. Reuben 
also founded or developed the College 
Prep Program at Marquette University 
High School, the UWM Center for 
Urban Community Development, the 
Harambee Ombudsman Program, and 
the Children's Performing Arts Group 
that has evolved into the renowned Ko 
Thi Dance Company. 

Reuben has also been an outstanding 
advocate for our African-American 
community in Milwaukee. He has writ- 
ten forewords for several books about 
African-American history in Mil- 
waukee. He voluntarily conducts tours 
of Black Milwaukee, which brings a 
real-life perspective to his work in Af- 
rican-American history. A multitude of 
African-American programs and orga- 
nizations are indebted to his service in- 
cluding the N'TU African Rites of Pas- 
sage Program, the Asentu Adult Rites 
of Passage Institute, the Black Holo- 
caust Museum, and the Milwaukee 100 
Black Men Group. In fact, it was on 
Reuben's invitation to a gathering that 
I met with Martin Luther King, Jr., 
during one of his few visits to Mil- 
waukee many years ago. 

Even after retirement, he continues 
to be à great leader in the community. 
Most notably, he joined the Helen 
Bader Foundation. Through this he is 
able to help programs and centers se- 
cure the funds they need to function 
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and more successfully serve the com- 
munity. 

The work he has done for Milwaukee 
continues to grow as the many people 
he has inspired are starting to follow in 
his footsteps. I would like to specifi- 
cally note the Volunteer Reading Tu- 
toring Program at the UWM Reading 
Clinic. A truly great person is one who 
not only does great works but also in- 
Spires others to do so as well. 

I am proud to call Reuben a fellow 
Wisconsite and a dear friend. I wish 
him and his lovely wife Mildred good 
health, happiness, and many more 
years to come.e 


ee 


CONGRATULATING EILEEN 
COLLINS 


ө Mrs. GILLIBRAND. Mr. President, I 
would like to add to the RECORD my 
most heartfelt congratulations to Hi- 
leen Collins for her recent induction 
into the National Aviation Hall of 
Fame. As an Elmira, NY, native, Eileen 
is the first female pilot and com- 
mander of a NASA shuttle. She has or- 
bited the Earth 573 times. As a child, 
Eileen was inspired to be a pilot by 
watching the planes over the Elmira- 
Corning Regional Airport and the Har- 
ris Hill glider field. She joined the Air 
Force in 1978 and was recruited to join 
NASA as one of its earliest female pi- 
lots in 1990. The communities of New 
York's Southern Tier are so proud of 
Eileen's historic achievements. 

As the first female pilot and shuttle 
commander, Eileen Collins is an inspi- 
ration and true role model to girls and 
young women nationwide. Her achieve- 
ments prove that women everywhere 
can, and should, reach for the stars.e 


ee 


CONGRATULATING ABBY 
WAMBACH 


e Mrs. GILLIBRAND. Mr. President, I 
would like to add to the RECORD my 
most heartfelt congratulations to Abby 
Wambach for her history making 100th 
goal. This achievement is only the fifth 
in women’s USA soccer history that 100 
goals have been scored by one player. 
As this goal is felt throughout the USA 
and worldwide soccer community, I es- 
pecially want to recognize how much 
Abby and her remarkable achievement 
mean to the Rochester community. As 
seen by the cheering in her game on 
July 19, there is no more fitting place 
to achieve this momentous goal and 
Rochester could not be prouder. 

Abby Wambach has made a lasting 
impression on the women’s USA soccer 
team and has inspired generations of 
young women throughout New York 
and the Nation. She has helped her 
team win Olympic gold in Athens and 
countless World Cup matches. I ap- 
plaud her tremendous achievement and 
it is my hope that her accomplishment 
will inspire countless generations of 
our youth to strive for excellence.e 
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MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 


Ee 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


Ea 


MESSAGES FROM THE HOUSE 


At 12:38 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an- 
nounced that the House has passed the 
following bills and joint resolution: 


H.R. 509. An act to reauthorize the Marine 
Turtle Conservation Act of 2004, and for 
other purposes. 

H.R. 556. An act to establish a program of 
research, recovery, and other activities to 
provide for the recovery of the southern sea 
otter. 

H.R. 1035. An act to amend the Morris K. 
Udall Scholarship and Excellence in Na- 
tional Environmental and Native American 
Public Policy Act of 1992 to honor the legacy 
of Stewart L. Udall, and for other purposes. 

H.R. 1293. An act to amend title 38, United 
States Code, to provide for an increase in the 
amount payable by the Secretary of Vet- 
erans Affairs to veterans for improvements 
and structural alterations furnished as part 
of home health services. 

H.R. 1803. An act to amend the Small Busi- 
ness Act to establish a Veterans Business 
Center program, and for other purposes. 

H.R. 1807. An act to provide distance learn- 
ing to potential and existing entrepreneurs, 
and for other purposes. 

H.R. 3325. An act to amend title XI of the 
Social Security Act to reauthorize for 1 year 
the Work Incentives Planning and Assist- 
ance program and the Protection and Advo- 
cacy for Beneficiaries of Social Security pro- 
gram. 

H.J. Res. 44. Joint Resolution recognizing 
the service, sacrifice, honor, and profes- 
Sionalism of the Noncommissioned Officers 
of the United States Army. 

At 2:25 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following act, without amendment: 


S. 1518. An act to provide for an additional 
temporary extension of programs under the 
Small Business Act and the Small Business 
Investment Act of 1958, and for other pur- 
poses. 


— E 


MEASURES REFERRED 


The following bills and joint resolu- 
tion were read the first and the second 
times by unanimous consent, and re- 
ferred as indicated: 

H.R. 509. An act to reauthorize the Marine 
Turtle Conservation Act of 2004, and for 
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other purposes; to the Committee on Envi- 
ronment and Public Works. 

H.R. 556. An act to establish a program of 
research, recovery, and other activities to 
provide for the recovery of the southern sea 
otter; to the Committee on Commerce, 
Science, and Transportation. 

H.R. 1293. An act to amend title 38, United 
States Code, to provide for an increase in the 
amount payable by the Secretary of Vet- 
erans Affairs to veterans for improvements 
and structural alterations furnished as part 
of home health services; to the Committee 
on Veterans' Affairs. 

H.R. 1803. An act to amend the Small Busi- 
ness Act to establish a Veterans Business 
Center program, and for other purposes; to 
the Committee on Small Business and Entre- 
preneurship. 

H.R. 1807. An act to provide distance learn- 
ing to potential and existing entrepreneurs, 
and for other purposes; to the Committee on 
Small Business and Entrepreneurship. 

H.R. 3325. An act to amend title XI of the 
Social Security Act to reauthorize for 1 year 
the Work Incentives Planning and Assist- 
ance program and the Protection and Advo- 
cacy for Beneficiaries of Social Security pro- 
gram; to the Committee on Finance. 

H.J. Res. 44. Joint resolution recognizing 
the service, sacrifice, honor, and profes- 
Sionalism of the Noncommissioned Officers 
of the United States Army; to the Com- 
mittee on Armed Services. 


EE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 


EC-2505. A communication from the Assist- 
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi- 
cation of a proposed technical assistance 
agreement to include the export of technical 
data, defense services, and defense articles to 
Israel for equipment installation and support 
services related to the Digital Army Pro- 
gram on behalf of the Israeli Ministry of De- 
fense in the amount of $50,000,000 or more; to 
the Committee on Foreign Relations. 

ЕС-2506. A communication from the Assist- 
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi- 
cation of a proposed technical assistance 
agreement to include the export of technical 
data, defense services, and defense articles to 
Turkey to perform maintenance and service 
of F110-GE-100 and F110-GE-129 aircraft en- 
gines installed on Turkish Air Force F-16 in 
the amount of $100,000,000 or more; to the 
Committee on Foreign Relations. 

EC-2507. A communication from the Assist- 
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi- 
cation of an application for a license for the 
export of technical data, defense services, 
and defense articles to Australia for future 
commercial activities related to the IS-22 
Commercial Communications Satellite and 
its associated ground network in the amount 
of $100,000,000 or more; to the Committee on 
Foreign Relations. 

EC-2508. A communication from the Assist- 
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi- 
cation of a proposed manufacturing license 
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agreement to include the export of technical 
data, defense services, and defense articles to 
Germany for the manufacture of chemical 
defense fabrics; to the Committee on Foreign 
Relations. 

ЕС-2509. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Small Business Regulatory Enforcement 
Fairness ACT of 1996, a report concerning an 
amendment to Part 123 of the International 
Traffic in Arms Regulations; to the Com- 
mittee on Foreign Relations. 

EC-2510. A communication from the Assist- 
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi- 
cation of a proposed manufacturing license 
agreement for the export of defense articles, 
including technical data, defense services, 
and hardware for the manufacture of the AN/ 
GPA-124 IFF Coder/Decoder and the AN/ 
GPM-64 Test Set for Japan; to the Com- 
mittee on Foreign Relations. 

EC-2511. A communication from the Assist- 
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi- 
cation of a proposed manufacturing license 
agreement for the export of defense articles, 
including technical data, defense services, 
and hardware to support the manufacture, 
modernization, upgrade, and overhaul of the 
M113 Family of Vehicles in Turkey in the 
amount of $100,000,000 or more; to the Com- 
mittee on Foreign Relations. 

EC-2512. A communication from the Assist- 
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi- 
cation of a proposed manufacturing license 
agreement for the export of defense articles, 
including technical data, defense services, 
and hardware for the manufacture of Mk 46 
Torpedo assemblies and components for 
Japan in the amount of $100,000,000 or more; 
to the Committee on Foreign Relations. 

EC-2513. A communication from the Assist- 
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi- 
cation of a proposed technical assistance 
agreement for the export of defense articles, 
including technical data, defense services, 
and hardware to Singapore, and the United 
Kingdom to support the manufacture of dis- 
play monitors, display assembly kits, and 
display unit subassemblies for Raytheon 
Company in the amount of $50,000,000 or 
more; to the Committee on Foreign Rela- 
tions. 

EC-2514. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Case-Zablocki Act, 1 U.S.C. 112b, as amended, 
the report of the texts and background state- 
ments of international agreements, other 
than treaties (List 2009-0088—2009-0089); to 
the Committee on Foreign Relations. 

EC-2515. A communication from the Assist- 
ant General Counsel of the Division of Regu- 
latory Services, National Institute on Dis- 
ability and Rehabilitation Research Projects 
and Centers Program, Department of Edu- 
cation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Rehabilitation Re- 
search and Training Centers" (CFDA No. 
84.133В) received in the Office of the Presi- 
dent of the Senate on July 28, 2009; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC-2516. A communication from the Sec- 
retary of the Department of Health and 
Human Services, transmitting, pursuant to 
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law, the Fiscal Year 2008 Performance Re- 
port to Congress; to the Committee on 
Health, Education, Labor, and Pensions. 

EC-2517. A communication from the Dis- 
trict of Columbia Auditor, transmitting, pur- 
suant to law, a report entitled, Letter Re- 
port: Sufficiency Certification for the Wash- 
ington Convention Center Authority's Pro- 
jected Revenues and Excess Reserve to Meet 
Projected Operating and Debt Service Ex- 
penditures and Reserve Requirements for 
Fiscal Year 2010"; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-2518. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 18-137, ‘‘Boys and Girls Club of 
Greater Washington Property Acquisition 
Temporary Act of 2009" received in the Office 
of the President of the Senate on July 2", 
2009; to the Committee on Homeland Secu- 
rity and Governmental Affairs. 

EC-2519. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 18-139, ‘‘Closing of a Paper Alley in 
Square 5401, S.O. 07-121, Act of 2009" received 
in the Office of the President of the Senate 
on July 27, 2009; to the Committee on Home- 
land Security and Governmental Affairs. 

EC-2520. A communication from the Direc- 
tor, Office of Personnel Management, trans- 
mitting, pursuant to law, the Annual Pri- 
vacy Activity Report for 2008; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-2521. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 18-138, Commission on Uniform 
State Laws Appointment Authorization 
Temporary Act of 2009" received in the Office 
of the President of the Senate on July 2", 
2009; to the Committee on Homeland Secu- 
rity and Governmental Affairs. 

EC-2522. A communication from the Chief 
Counsel, Federal Emergency Management 
Agency, Department of Homeland Security, 
transmitting, pursuant to law, the report of 
а rule entitled ‘‘Final Flood Elevation Deter- 
minations" ((44 CFR Part 67)(Docket No. 
FEMA-2008-0020) received in the Office of 
the President of the Senate on July 28, 2009; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-2523. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Notice on Treat- 
ment of Fails Charges for Purposes of Sec- 
tions 871, 881, 1441, and 1442" (Notice 2009-61) 
received in the Office of the President of the 
Senate on July 28, 2009; to the Committee on 
Finance. 

EC-2524. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Certain Cost-Shar- 
ing Payments; Forest Health Protection Pro- 
gram" (Rev. Rul. 2009-23) received in the Of- 
fice of the President of the Senate on July 
28, 2009; to the Committee on Finance. 

EC-2525. A communication from the Direc- 
tor of Regulation Policy and Management, 
Veterans Health Administration, Depart- 
ment of Veterans Affairs, transmitting, pur- 
suant to law, the report of a rule entitled 
“Elimination of Requirements for Prior Sig- 
nature Consent and Pre- and Post Test Coun- 
seling for HIV Testing" (RIN2900-AN20) re- 
ceived in the Office of the President of the 
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Senate on July 28, 2009; to the Committee on 
Veterans' Affairs. 

EC-2526. A communication from the Acting 
General Counsel, Peace Corps, transmitting, 
pursuant to law, the report of à nomination 
in the position of Director of the Peace 
Corps, received in the Office of the President 
of the Senate on July 28, 2009; to the Com- 
mittee on Foreign Relations. 


EEE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. DODD, from the Committee on 
Banking, Housing, and Urban Affairs, with- 
out amendment: 

S. 1533. An original bill to provide an ex- 
tension of public transportation programs 
authorized under the Safe, Accountable, 
Flexible, Efficient Transportation Equity 
Act: A Legacy for Users (Rept. No. 111-61). 

By Mr. INOUYE, from the Committee on 
Appropriations: 

Special Report entitled ‘‘Further Revised 
Allocation to Subcommittees of Budget To- 
tals from the Concurrent Resolution, Fiscal 
Year 2010" (Rept. No. 111-62). 

By Mr. BAUCUS, from the Committee on 
Finance: 

Report to accompany S.J. Res. 17, A joint 
resolution approving the renewal of import 
restrictions contained in the Burmese Free- 
dom and Democracy Act of 2003, and for 
other purposes (Rept. No. 111-63). 


EHE n 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
nominations were submitted: 


By Mr. LEVIN for the Committee on 
Armed Services. 

Air Force nomination of Lt. Gen. Gary L. 
North, to be General. 

Air Force nomination of Maj. Gen. Frank 
Gorenc, to be Lieutenant General. 

Air Force nomination of Brig. Gen. Ronnie 
D. Hawkins, Jr., to be Major General. 

Air Force nomination of Lt. Gen. Philip M. 
Breedlove, to be Lieutenant General. 

Air Force nomination of Lt. Gen. Raymond 
E. Johns, Jr., to be General. 

Air Force nomination of Colonel Howard B. 
Baker, to be Brigadier General. 

Air Force nomination of Brigadier General 
Noel T. Jones, to be Major General. 

Air Force nomination of Col. 
Iddins, to be Brigadier General. 

Army nominations beginning with Col. 
Thomas E. Ayres and ending with Col. John 
W. Miller II, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record on July 23, 2009. 

Army nomination of Brig. Gen. Dana K. 
Chipman, to be Lieutenant General. 

Army nomination of Col. Daniel L. York, 
to be Brigadier General. 

Army nomination of Col. Charlotte L. Mil- 
ler, to be Brigadier General. 

Army nomination of Maj. Gen. John E. 
Sterling, Jr., to be Lieutenant General. 

Army nomination of Maj. Gen. Purl K. 
Keen, to be Lieutenant General. 

Army nomination of Lt. Gen. Lloyd J. Aus- 
tin III, to be Lieutenant General. 

Army nomination of Lt. Gen. Kenneth W. 
Hunzeker, to be Lieutenant General. 

Army nomination of Maj. Gen. Robert P. 
Lennox, to be Lieutenant General. 

Army nomination of Brig. Gen. Clyde J. 
'Tate II, to be Major General. 


Bart O. 
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Army nomination of Lt. Gen. 
Lynch, to be Lieutenant General. 

Army nomination of Maj. Gen. Michael D. 
Barbero, to be Lieutenant General. 

Marine Corps nomination of Maj. Gen. 
Willie J. Williams, to be Lieutenant General. 

Marine Corps nomination of Gen. James E. 
Cartwright, to be General. 

Navy nominations beginning with Capt. 
Randolph L. Mahr and ending with Capt. 
Timothy S. Matthews, which nominations 
were received by the Senate and appeared in 
the Congressional Record on June 25, 2009. 

Navy nominations beginning with Capt. 
Gretchen S. Herbert and ending with Capt. 
Diane E. H. Webber, which nominations were 
received by the Senate and appeared in the 
Congressional Record on June 25, 2009. 

Navy nominations beginning with Capt. 
Paul B. Becker and ending with Capt. Eliza- 
beth L. Train, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record on June 25, 2009. 

Navy nominations beginning with Capt. 
Dennis J. Moynihan and endingwith Capt. 
Harold E. Pittman, which nominations were 
received by the Senate and appeared in the 
Congressional Record on June 25, 2009. 

Navy nominations beginning with Capt. 
Richard D. Berkey and ending with Capt. 
David H. Lewis, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record on June 25, 2009. 

Navy nomination of Capt. Nanette M. 
Derenzi, to be Rear Admiral. 

Navy nomination of Rear Adm. James W. 
Houck, to be Vice Admiral. 

Navy nomination of Adm. Robert F. Wil- 
lard, to be Admiral. 

Navy nomination of Capt. Clinton F. 
Faison III, to be Rear Admiral (lower half). 

Navy nomination of Capt. Eleanor V. 
Valentin, to be Rear Admiral (lower half). 

Navy nominations beginning with Rear 
Adm. (Ih) Mark A. Handley and ending with 
Rear Adm. (Ih) Christopher J. Mossey, which 
nominations were received by the Senate and 
appeared in the Congressional Record 
onFebruary 9, 2009. 

Navy nominations beginning with Captain 
Richard P. Breckenridge andending with 
Captain David B. Woods, which nominations 
were received by the Senate and appeared in 
the Congressional Record on June 25, 2009. 


Mr. LEVIN. Mr. President, for the 
Committee on Armed Services I report 
favorably the following nomination 
lists which were printed in the 
RECORDS on the dates indicated, and 
ask unanimous consent, to save the ex- 
pense of reprinting on the Executive 
Calendar that these nominations lie at 
the Secretary’s desk for the informa- 
tion of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Air Force nominations beginning with 
John M. Wightman and ending with Shannon 
L. Mccamey, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record on June 11, 2009. 

Air Force nominations beginning with 
Michelle Bongiovi and ending with Jennifer 
A. Korkosz, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record on June 11, 2009. 

Air Force nominations beginning with 
Scott M. Baker and ending with Dee A. 
Weed, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on June 11, 2009. 

Air Force nomination of Ira S. Eadie, to be 
Major. 


Ricky 
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Air Force nomination of James C. Ewald, 
to be Lieutenant Colonel. 

Air Force nomination of Jacqueline A. 
Nave, to be Colonel. 

Air Force nominations beginning with 
Jesus Clemente and ending with Lynn G. 
Norton, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on June 24, 2009. 

Air Force nomination of Brandon T. Gro- 
ver, to be Major. 

Air Force nomination of Stephen H. 
Montaldi, to be Major. 

Air Force nominations beginning with An- 
tonio J. Alfonso and ending with Sina M. 
Ziemak, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on July 14, 2009. 

Air Force nominations beginning with 
Ebon S. Alley and ending with Richard Y. K. 
Yoo, which nominations were received by the 
Senate and appeared in the Congressional 
Record on July 14, 2009. 

Air Force nominations beginning with 
Elise A. Ahlswede and ending with Deedra L. 
Zabokrtsky, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record on July 14, 2009. 

Air Force nominations beginning with 
Raan R. Aalgaard and ending with Gregory 
S. Zehner, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on July 14, 2009. 

Air Force nomination of 
MacGregor, to be Major. 

Army nomination of Michael L. Steinberg, 
to be Lieutenant Colonel. 

Army nomination of Paul W. Maetzold, to 
be Major. 

Army nominations beginning with Sheryl 
L. Dacy and ending with James M. Leith, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on June 11, 2009. 

Army nominations beginning with James 
R. Finley and ending with Craig M. Weaver, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on June 11, 2009. 

Army nominations beginning with Oscar T. 
Arauco and ending with D070807, which nomi- 
nations were received by the Senate and ap- 
peared in the Congressional Record on June 
11, 2009. 

Army nominations beginning with Dennis 
K. Bennett and ending with Jose M. Vargas, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on June 11, 2009. 

Army nominations beginning with Ernest 
T. Forrest and ending with Walton D. Zim- 
merman, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on June 11, 2009. 

Army nomination of Philip M. Chandler, to 
be Colonel. 

Army nomination of Alan K. Ueoka, to be 
Lieutenant Colonel. 

Army nomination of Martin W. Kinnison, 
to be Major. 

Army nomination of Brian G. Donahue, to 
be Major. 

Army nominations beginning with Robert 
L. Doran and ending with Sheba L. Water- 
ford, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on June 17, 2009. 

Army nominations beginning with John A. 
Aardappel and ending with D071039, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
June 17, 2009. 

Army nominations beginning with Clara H. 
Abraham and ending with X1381, which 


David А. 


July 29, 2009 


nominations were received by the Senate and 
appeared in the Congressional Record on 
June 17, 2009. 

Army nominations beginning with Allen D. 
Acosta and ending with D060270, which nomi- 
nations were received by the Senate and ap- 
peared in the Congressional Record on June 
17, 2009. 

Army nomination of Scott A. Neusre, to be 
Major. 

Army nomination of Jennifer M. Cradier, 
to be Major. 

Army nomination of Carol Haertleinsells, 
to be Major. 

Army nominations beginning with Michale 
L. Boothe and ending with Murray M. Reef- 
er, which nominations were received by the 
Senate and appeared in the Congressional 
Record on June 24, 2009. 

Army nominations beginning with Paul E. 
Habener and ending with Marc A. Silver- 
stein, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on June 24, 2009. 

Army nominations beginning with Denise 
K. Askew and ending with Martha M. Oner, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on June 24, 2009. 

Army nominations beginning with Laura 
Nihan and ending with James M. Rogers, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on June 24, 2009. 

Army nominations beginning with Samuel 
A. Frazer and ending with Vincent D. 
Zahnle, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on June 24, 2009. 

Army nominations beginning with Alaine 
C. Encabo and ending with Scott C. Sharp, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on June 24, 2009. 

Army nominations beginning with Kris R. 
Poppe and ending with Casey P. Nix, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
June 24, 2009. 

Army nominations beginning with Anne B. 
Warwick and ending with Rod W. Callicott, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on June 24, 2009. 

Army nominations beginning with Michael 
F. Boyek and ending with Gerald S. Maxwell, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on June 24, 2009. 

Army nominations beginning with Wesley 
L. Girvin and ending with Anthony W. 
Parker, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on June 24, 2009. 

Army nominations beginning with Luis 
Diaz and ending with Mark J. Sauer, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
June 24, 2009. 

Army nomination of Charles R. Whitsett, 
to be Lieutenant Colonel. 

Army nomination of Dallas A. Wingate, to 
be Colonel. 

Army nominations beginning with Holmes 
C. Aita and ending with Ryan J. Wang, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
July 18, 2009. 

Army nominations beginning with Jayson 
D. Aydelotte and ending with D070684, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
July 18, 2009. 

Army nomination of Nathaniel Johnson, 
Jr., to be Colonel. 


July 29, 2009 


Army nominations beginning with Jason 
E. Johnson and ending with Cary A. 
Shilleutt, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on July 15, 2009. 

Army nominations beginning with Richard 
P. Adams and ending with Michael J. Stew- 
art, which nominations were received by the 
Senate and appeared in the Congressional 
Record on July 15, 2009. 

Army nominations beginning with Kirsten 
M. Anke and ending with Rebecca A. Yurek, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on July 15, 2009. 

Army nominations beginning with Mary C. 
Adamschallenger and ending with David A. 
Wright, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on July 15, 2009. 

Army nominations beginning with Charles 
C. Dodd and ending with Daniel C. Wakefield, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on July 15, 2009. 

Army nominations beginning with Sheila 
R. Adams and ending with D060502, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
July 15, 2009. 

Army nominations beginning with Jeffrey 
M. Adcock and ending with  Dentonio 
Worrell, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on July 15, 2009. 

Army nominations beginning with Joel T. 
Abbott and ending with Thomas L. Zickgraf, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on July 15, 2009. 

Army nomination of Jane B. Prather, to be 
Colonel. 

Army nomination of Hunt W. Kerrigan, to 
be Colonel. 

Army nominations beginning with Michele 
L. Hill and ending with William S. Like, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on July 23, 2009. 

Army nominations beginning with Warren 
G. Thompson and ending with Frederick M. 
Karrer, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on July 23, 2009. 

Army nominations beginning with Yvonne 
S. Breece and ending with Michael J. Ufford, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on July 23, 2009. 

Army nominations beginning with Dana C. 
Allmond and ending with 2D070985, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
July 23, 2009. 

Army nominations beginning with Tyrone 
C. Abero and ending with X001255, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
July 23, 2009. 

Army nominations beginning with David 
S. Abrahams and ending with D060861, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
July 23, 2009. 

Navy nominations beginning with Matthew 
J. Bellair and ending with Justin W. 
Westfall, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on June 16, 2009. 

Navy nominations beginning with Stephen 
W. Paulette and ending with Alan E. Siegel, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on June 17, 2009. 
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Navy nomination of Johnson Ming-Yu Liu, 
to be Captain. 

Navy nominations beginning with Roberto 
M. Abubo and ending with Vincent E. Smith, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on July 18, 2009. 

Navy nominations beginning with Timothy 
A. Anderson and ending with Sean D. Robin- 
son, which nominations were received by the 
Senate and appeared in the Congressional 
Record on July 18, 2009. 

Navy nominations beginning with Jacob A. 
Baileydaystar and ending with Tony S. W. 
Park, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on July 13, 2009. 

Navy nominations beginning with Brook 
Dewalt and ending with Wendy L. Snyder, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on July 18, 2009. 

Navy nominations beginning with Sowon 
S. Ahn and ending with Scott D. Young, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on July 13, 2009. 

Navy nominations beginning with Jason B. 
Babcock and ending with Allisa M. Walker, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on July 13, 2009. 

Navy nominations beginning with Byron 
V. T. Alexander and ending with Marcia L. 
Ziemba, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on July 13, 2009. 

Navy nominations beginning with John A. 
Blocker and ending with Jeffrey M. Vicario, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on July 13, 2009. 

Navy nominations beginning with Angel 
Bellido and ending with Bret A. Washburn, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on July 13, 2009. 

Navy nominations beginning with Lee G. 
Baird and ending with Daniel F. Youch, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on July 13, 2009. 

Navy nominations beginning with Jerry L. 
Alexander, Jr. and ending with Maria T. 
Wilke, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on July 13, 2009. 

Navy nominations beginning with Ryan D. 
Aaron and ending with David G. Zook, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
July 13, 2009. 

Navy nominations beginning with Joseph 
P. Burns and ending with Brian Stranahan, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on July 22, 2009. 

Navy nominations beginning with Eddie L. 
Nixon and ending with Dennis M. Weppner, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on July 22, 2009. 

By Mr. BINGAMAN for the Committee on 
Energy and Natural Resources. 

*Wilma A. Lewis, of the Virgin Islands, to 
be an Assistant Secretary of the Interior. 

*Richard G. Newell, of North Carolina, to 
be Administrator of the Energy Information 
Administration. 

*Robert V. Abbey, of Nevada, to be Direc- 
tor of the Bureau of Land Management. 

By Mrs. BOXER for the Committee on En- 
vironment and Public Works. 

*Samuel D. Hamilton, of Mississippi, to be 
Director of the United States Fish and Wild- 
life Service. 
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By Mr. LIEBERMAN for the Committee on 
Homeland Security and Governmental Af- 
fairs. 

*Tara Jeanne O'Toole, of Maryland, to be 
Under Secretary for Science and Technology, 
Department of Homeland Security. 

*Christine M. Griffin, of Massachusetts, to 
be Deputy Director of the Office of Personnel 
Management. 

*Stuart Gordon Nash, of the District of Co- 
lumbia, to be an Associate Judge of the Su- 
perior Court of the District of Columbia for 
the term of fifteen years. 


*Nomination was reported with rec- 
ommendation that it be confirmed sub- 
ject to the nominee's commitment to 
respond to requests to appear 
andtestify before any duly constituted 
committee of the Senate. 

(Nominations without an asterisk 
were reported with the recommenda- 
tion that they be confirmed.) 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. REID (for himself, Mr. NELSON 
of Florida, Mr. ENSIGN, and Mr. MAR- 
TINEZ): 

S. 1530. A bill to prohibit an agency or de- 
partment of the United States from estab- 
lishing or implementing an internal policy 
that discourages or prohibits the selection of 
a resort or vacation destination as the loca- 
tion for a conference or event, and for other 
purposes; to the Committee on Homeland Se- 
curity and Governmental Affairs. 

By Mr. PRYOR: 

S. 1531. A bill to amend title 38, United 
States Code, to establish within the Depart- 
ment of Veterans Affairs the position of As- 
sistant Secretary for Acquisition, Logistics, 
and Construction, and for other purposes; to 
the Committee on Veterans’ Affairs. 

By Mrs. MURRAY (for herself, Mr. 
BROWN, and Mr. SANDERS): 

S. 1532. A bill to establish partnerships to 
create or enhance educational and skills de- 
velopment pathways to 21st century careers, 
and for other purposes; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. DODD: 

S. 1533. An original bill to provide an ex- 
tension of public transportation programs 
authorized under the Safe, Accountable, 
Flexible, Efficient Transportation Equity 
Act: A Legacy for Users; from the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs; placed on the calendar. 

By Mr. REID (for Mr. BYRD (for him- 
self, Mr. ROCKEFELLER, Mr. CASEY, 
Mr. WEBB, Mr. SHELBY, and Mr. WAR- 
NER)): 

S. 1534. A bill to complete construction of 
the 13-States Appalachian development high- 
way system, and for other purposes; to the 
Committee on Environment and Public 
Works. 

By Mrs. FEINSTEIN (for herself and 
Mr. CARDIN): 

S. 1535. A bill to amend the Fish and Wild- 
life Act of 1956 to establish additional prohi- 
bitions on shooting wildlife from aircraft, 
and for other purposes; to the Committee on 
Environment and Public Works. 

By Mr. SCHUMER (for himself, Mr. 
MENENDEZ, Mrs. HAGAN, and Ms. LAN- 
DRIEU): 
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S. 1586. A bill to amend title 28, United 
States Code, to reduce the amount of Federal 
highway funding available to States that do 
not enact a law prohibiting an individual 
from writing, sending, or reading text mes- 
sages while operating a motor vehicle; to the 
Committee on Environment and Public 
Works. 

By Mr. GRASSLEY (for himself, Mr. 
HARKIN, and Mr. CONRAD): 

S. 1537. A bill to authorize the Secretary of 
the Interior, acting through the Director of 
the National Park Service, to designate the 
Dr. Norman E. Borlaug Birthplace and Child- 
hood Home in Cresco, Iowa, as a National 
Historic Site and as a unit of the National 
Park System, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. ROCKEFELLER (for himself, 
Ms. CANTWELL, Mr. NELSON of Flor- 
ida, and Mr. BEGICH): 

S. 1538. A bill to establish a black carbon 
and other aerosols research program in the 
National Oceanic and Atmospheric Adminis- 
tration that supports observations, moni- 
toring, modeling, and for other purposes; to 
the Committee on Commerce, Science, and 
Transportation. 

By Mr. ROCKEFELLER (for himself 
and Mr. NELSON of Florida): 

S. 1539. A bill to authorize the National 
Oceanic and Atmospheric Administration to 
establish a comprehensive greenhouse gas 
observation and analysis system, and for 
other purposes; to the Committee on Com- 
merce, Science, and Transportation. 


Ee 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mrs. LINCOLN (for herself and Mrs. 
HUTCHISON): 

S. Res. 226. A resolution designating Sep- 
tember 2009 as ‘‘Gospel Music Heritage 
Month" and honoring gospel music for its 
valuable contributions to the culture of the 
United States; to the Committee on the Ju- 
diciary. 

By Mr. BROWN: 

S. Res. 227. A resolution designating Sep- 
tember 2009 as ‘‘Tay-Sachs Awareness 
Month’’; to the Committee on the Judiciary. 

By Mr. NELSON of Nebraska (for him- 
self, Mr. KERRY, Mr. BROWNBACK, Mr. 
KENNEDY, Ms. COLLINS, Mr. CARPER, 
Mr. BUNNING, Ms. SNOWE, Mr. DODD, 
and Mr. SCHUMER): 

S. Res. 228. A resolution designating the 
week beginning September 14, 2009, as ‘‘Na- 
tional Direct Support Professionals Recogni- 
tion Week”; considered and agreed to. 

By Mr. GRAHAM (for himself, Mr. 
ALEXANDER, Mr. BAYH, Mr. BOND, 
Mrs. BOXER, Mr. BROWN, Mr. BROWN- 
BACK, Mr. BUNNING, Mr. BURR, Mr. 
BYRD, Mr. CARDIN, Mr. CHAMBLISS, 
Mr. COBURN, Mr. COCHRAN, Mr. 
CORKER, Mr. CORNYN, Mr. DEMINT, 
Mr. DURBIN, Mrs. HAGAN, Mrs. 
HUTCHISON, Mr. ISAKSON, Mr. KAUF- 
MAN, Ms. LANDRIEU, Mr. LEVIN, Mrs. 
LINCOLN, Mr. MCCAIN, Mrs. McCas- 
KILL, Mr. MENENDEZ, Ms. MIKULSKI, 
Mr. SESSIONS, Mr. SPECTER, Ms. STA- 
BENOW, Mr. VITTER, Mr. VOINOVICH, 
Mr. WARNER, and Mr. WICKER): 

S. Res. 229. A resolution designating the 
week beginning August 30, 2009, as ‘National 
Historically Black Colleges and Universities 
Week"; considered and agreed to. 
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By Mr. REID (for himself, Mr. McCon- 

NELL, Mr. AKAKA, Mr. ALEXANDER, 
Mr. BARRASSO, Mr. Baucus, Mr. 
BAYH, Mr. BEGICH, Mr. BENNET, Mr. 
BENNETT, Mr. BINGAMAN, Mr. BOND, 
Mrs. BOXER, Mr. BROWN, Mr. BROWN- 
BACK, Mr. BUNNING, Mr. BURR, Mr. 
BURRIS, Mr. BYRD, Ms. CANTWELL, 
Mr. CARDIN, Mr. CARPER, Mr. CASEY, 
Mr. CHAMBLISS, Mr. COBURN, Mr. 
COCHRAN, Ms. COLLINS, Mr. CONRAD, 
Mr. CORKER, Mr. CORNYN, Mr. CRAPO, 
Mr. DEMINT, Mr. рорр, Mr. DORGAN, 
Mr. DURBIN, Mr. ENSIGN, Mr. ENZI, 
Mr. FEINGOLD, Mrs. FEINSTEIN, Mr. 
FRANKEN, Mrs. GILLIBRAND, Mr. GRA- 
HAM, Mr. GRASSLEY, Mr. GREGG, Mrs. 
HAGAN, Mr. HARKIN, Mr. HATCH, Mrs. 
HUTCHISON, Mr. INHOFE, Mr. INOUYE, 
Mr. ISAKSON, Mr. JOHANNS, Mr. JOHN- 
SON, Mr. KAUFMAN, Mr. KENNEDY, Mr. 
KERRY, Ms. KLOBUCHAR, Mr. KOHL, 
Mr. KYL, Ms. LANDRIEU, Mr. LAUTEN- 
BERG, Mr. LEAHY, Mr. LEVIN, Mr. LIE- 
BERMAN, Mrs. LINCOLN, Mr. LUGAR, 


Mr. MARTINEZ, Mr. MCCAIN, Mrs. 
MCCASKILL, Mr. MENENDEZ, Mr. 
MERKLEY, Ms. MIKULSKI, Ms. MUR- 


KOWSKI, Mrs. MURRAY, Mr. NELSON of 

Nebraska, Mr. NELSON of Florida, Mr. 

Pryor, Mr. REED, Mr. RISCH, Mr. 

ROBERTS, Mr. ROCKEFELLER, Mr. 

SANDERS, Mr. SCHUMER, Mr. SES- 

SIONS, Mrs. SHAHEEN, Mr. SHELBY, 

Ms. SNOWE, Mr. SPECTER, Ms. STABE- 

now, Mr. TESTER, Mr. THUNE, Mr. 

UDALL of Colorado, Mr. UDALL of New 

Mexico, Mr. VITTER, Mr. VOINOVICH, 

Mr. WARNER, Mr. WEBB, Mr. WHITE- 

HOUSE, Mr. WICKER, and Mr. WYDEN): 

S. Res. 230. A resolution designating Rich- 

ard A. Baker as Historian Emeritus of the 

United States Senate; considered and agreed 
to. 


EE 


ADDITIONAL COSPONSORS 
8. 211 
At the request of Mrs. MURRAY, the 
name of the Senator from South Da- 
kota (Mr. JOHNSON) was added as a co- 
sponsor of S. 211, a bill to facilitate na- 
tionwide availability of 2-1-1 telephone 
service for information and referral on 
human services and volunteer services, 
and for other purposes. 
S. 259 
At the request of Mr. BOND, the name 
of the Senator from New Jersey (Mr. 
LAUTENBERG) was added as a cosponsor 
of S. 259, a bill to establish a grant pro- 
gram to provide vision care to children, 
and for other purposes. 
S. 332 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from Nebraska 
(Mr. NELSON) was added as à cosponsor 
of S. 382, a bill to establish a com- 
prehensive interagency response to re- 
duce lung cancer mortality in a timely 
manner. 
S. 370 
At the request of Mr. INHOFE, the 
names of the Senator from Tennessee 
(Mr. ALEXANDER), the Senator from 
Missouri (Mr. BOND), the Senator from 
North Carolina (Mr. BURR), the Senator 
from Texas (Mr. CORNYN), the Senator 
from Idaho (Mr. CRAPO), the Senator 
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from Georgia (Mr. ISAKSON), the Sen- 
ator from Kentucky (Mr. MCCONNELL), 
the Senator from Idaho (Mr. RISCH), 
the Senator from Alabama (Mr. SES- 
SIONS), the Senator from Louisiana 
(Mr. VITTER), and the Senator from Ar- 
izona (Mr. KYL) were added as cospon- 
sors of S. 370, a bill to prohibit the use 
of funds to transfer detainees of the 
United States at Naval Station, Guan- 
tanamo Bay, Cuba, to any facility in 
the United States or to construct any 
facility for such detainees in the 
United States, and for other purposes. 
S. 446 


At the request of Mr. SPECTER, the 
name of the Senator from Minnesota 
(Ms. KLOBUCHAR) was added as a co- 
Sponsor of S. 446, à bill to permit the 
televising of Supreme Court  pro- 
ceedings. 

S. 455 

At the request of Mr. ROBERTS, the 
name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as à cospon- 
Sor of S. 455, à bill to require the Sec- 
retary of the Treasury to mint coins in 
recognition of 5 United States Army 
Five-Star Generals, George Marshall, 
Douglas MacArthur, Dwight  Eisen- 
hower, Henry “Нар” Arnold, and Omar 
Bradley, alumni of the United States 
Army Command and General Staff Col- 
lege, Fort Leavenworth, Kansas, to co- 
incide with the celebration of the 132nd 
Anniversary of the founding of the 
United States Army Command and 
General Staff College. 

S. 621 

At the request of Mr. DURBIN, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
Sponsor of S. 621, à bill to amend the 
Public Health Service Act to coordi- 
nate Federal congenital heart disease 
research efforts and to improve public 
education and awareness of congenital 
heart disease, and for other purposes. 

S. 654 

At the request of Mr. BUNNING, the 
name of the Senator from Washington 
(Mrs. MURRAY) was added as à cospon- 
Sor of S. 654, a bill to amend title XIX 
of the Social Security Act to cover 
physician Services delivered by 
podiatric physicians to ensure access 
by Medicaid beneficiaries to appro- 
priate quality foot and ankle care. 

S. 685 

At the request of Mr. LAUTENBERG, 
the name of the Senator from New Jer- 
sey (Mr. MENENDEZ) was added as a co- 
Sponsor of S. 685, a bill to require new 
vessels for carrying oil fuel to have 
double hulls, and for other purposes. 

S. 694 

At the request of Mr. DODD, the name 
of the Senator from Massachusetts 
(Mr. KENNEDY) was added as à cospon- 
Sor of S. 694, à bill to provide assist- 
ance to Best Buddies to support the ex- 
pansion and development of mentoring 
programs, and for other purposes. 
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S. 717 
At the request of Mr. AKAKA, his 
name was added as a cosponsor of S. 
717, a bill to modernize cancer re- 
search, increase access to preventative 
cancer services, provide cancer treat- 
ment and survivorship initiatives, and 
for other purposes. 
S. 799 
At the request of Mr. DURBIN, the 
name of the Senator from Illinois (Mr. 
BURRIS) was added as a cosponsor of S. 
799, a bill to designate as wilderness 
certain Federal portions of the red 
rock canyons of the Colorado Plateau 
and the Great Basin Deserts in the 
State of Utah for the benefit of present 
and future generations of people in the 
United States. 
S. 827 
At the request of Mr. ROCKEFELLER, 
the names of the Senator from Massa- 
chusetts (Mr. KENNEDY) and the Sen- 
ator from California (Mrs. BOXER) were 
added as cosponsors of S. 827, a bill to 
establish a program to reunite bond- 
holders with matured unredeemed 
United States savings bonds. 
S. 832 
At the request of Mr. NELSON of Flor- 
ida, the name of the Senator from 
Alaska (Mr. BEGICH) was added as a co- 
Sponsor of S. 832, a bill to amend title 
36, United States Code, to grant a Fed- 
eral charter to the Military Officers 
Association of America, and for other 
purposes. 
S. 850 
At the request of Mr. KERRY, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
Sponsor of S. 850, à bill to amend the 
High Seas Driftnet Fishing Morato- 
rium Protection Act and the Magnu- 
Son-Stevens Fishery Conservation and 
Management Act to improve the con- 
servation of sharks. 
S. 908 
At the request of Mr. BAYH, the 
names of the Senator from Utah (Mr. 
HATCH) and the Senator from New Mex- 
ico (Mr. UDALL) were added as cospon- 
sors of S. 908, a bill to amend the Iran 
Sanctions Act of 1996 to enhance 
United States diplomatic efforts with 
respect to Iran by expanding economic 
sanctions against Iran. 
S. 928 
At the request of Mr. PRYOR, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
928, à bill to enhance disclosures re- 
garding the use of funds under the 
Troubled Asset Relief Program, and for 
other purposes. 
S. 979 
At the request of Mr. DURBIN, the 
name of the Senator from Alaska (Mr. 
BEGICH) was added as a cosponsor of S. 
979, a bill to amend the Public Health 
Service Act to establish à nationwide 
health insurance purchasing pool for 
small businesses and the self-employed 
that would offer à choice of private 
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health plans and make health coverage 
more affordable, predictable, and ac- 
cessible. 
S. 1065 
At the request of Mr. BROWNBACK, the 
names of the Senator from Georgia 
(Mr. CHAMBLISS) and the Senator from 
Arkansas (Mr. PRYOR) were added as 
cosponsors of S. 1065, a bill to authorize 
State and local governments to direct 
divestiture from, and prevent invest- 
ment in, companies with investments 
of $20,000,000 or more in Iran’s energy 
sector, and for other purposes. 
S. 1076 
At the request of Mr. MENENDEZ, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
1076, a bill to improve the accuracy of 
fur product labeling, and for other pur- 
poses. 
S. 1157 
At the request of Mr. CONRAD, the 
name of the Senator from North Da- 
kota (Mr. DORGAN) was added as a co- 
sponsor of S. 1157, a bill to amend title 
XVIII of the Social Security Act to 
protect and preserve access of Medicare 
beneficiaries in rural areas to health 
care providers under the Medicare pro- 
gram, and for other purposes. 
S. 1171 
At the request of Mr. PRYOR, the 
name of the Senator from New York 
(Mrs. GILLIBRAND) was added as a co- 
sponsor of S. 1171, à bill to amend title 
XVIII of the Social Security Act to re- 
store State authority to waive the 35- 
mile rule for designating critical ac- 
cess hospitals under the Medicare Pro- 
gram. 
S. 1244 
At the request of Mr. MERKLEY, the 
name of the Senator from Vermont 
(Mr. SANDERS) was added as a cospon- 
sor of S. 1244, a bill to amend the Civil 
Rights Act of 1964 to protect 
breastfeeding by new mothers, to pro- 
vide for a performance standard for 
breast pumps, and to provide tax incen- 
tives to encourage breastfeeding. 
S. 1389 
At the request of Mr. NELSON of Ne- 
braska, the name of the Senator from 
North Carolina (Mr. BURR) was added 
as a cosponsor of S. 1389, a bill to clar- 
ify the exemption for certain annuity 
contracts and insurance policies from 
Federal regulation under the Securities 
Act of 1933. 
S. 1505 
At the request of Mr. PRYOR, the 
name of the Senator from Tennessee 
(Mr. ALEXANDER) was added as a co- 
sponsor of S. 1505, a bill to provide im- 
migration reform by securing Amer- 
ica's borders, clarifying and enforcing 
existing laws, and enabling a practical 
employer verification program, and for 
other purposes. 
S. 1508 
At the request of Mr. CARPER, the 
name of the Senator from Connecticut 
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(Mr. LIEBERMAN) was added as a co- 
Sponsor of S. 1508, a bill to amend the 
Improper Payments Information Act of 
2002 (31 U.S.C. 3321 note) in order to 
prevent the loss of billions in taxpayer 
dollars. 
S. 1518 
At the request of Mr. BURR, the name 
of the Senator from North Carolina 
(Mrs. HAGAN) was added as à cosponsor 
of S. 1518, à bill to amend title 38, 
United States Code, to furnish hospital 
care, medical services, and nursing 
home care to veterans who were sta- 
tioned at Camp Lejeune, North Caro- 
lina, while the water was contaminated 
at Camp Lejeune. 
S. CON. RES. 36 
At the request of Mrs. LINCOLN, the 
name of the Senator from Alaska (Ms. 
MURKOWSKI) was added as à cosponsor 
of S. Con. Res. 36, à concurrent resolu- 
tion supporting the goals and ideals of 
“National Purple Heart Recognition 
Day". 
AMENDMENT NO. 1849 
At the request of Mr. SANDERS, the 
names of the Senator from New Hamp- 
Shire (Mrs. SHAHEEN) and the Senator 
from Oregon (Mr. MERKLEY) were added 
as cosponsors of amendment No. 1849 
intended to be proposed to H.R. 3183, à 
bill making appropriations for energy 
and water development and related 
agencies for the fiscal year ending Sep- 
tember 30, 2010, and for other purposes. 
AMENDMENT NO. 1852 
At the request of Mr. NELSON of Flor- 
ida, the name of the Senator from Flor- 
ida (Mr. MARTINEZ) was added as a co- 
Sponsor of amendment No. 1852 pro- 
posed to H.R. 3188, à bill making appro- 
priations for energy and water develop- 
ment and related agencies for the fiscal 
year ending September 30, 2010, and for 
other purposes. 
AMENDMENT NO. 1857 
At the request of Mr. MENENDEZ, the 
name of the Senator from Vermont 
(Mr. SANDERS) was added as a cospon- 
sor of amendment No. 1857 intended to 
be proposed to H.R. 3183, a bill making 
appropriations for energy and water de- 
velopment and related agencies for the 
fiscal year ending September 30, 2010, 
and for other purposes. 
AMENDMENT NO. 1861 
At the request of Mr. REED, the name 
of the Senator from Massachusetts 
(Mr. KERRY) was added as a cosponsor 
of amendment No. 1861 intended to be 
proposed to H.R. 3183, a bill making ap- 
propriations for energy and water de- 
velopment and related agencies for the 
fiscal year ending September 30, 2010, 
and for other purposes. 
AMENDMENT NO. 1862 
At the request of Mr. KYL, his name 
was added as a cosponsor of amend- 
ment No. 1862 proposed to H.R. 3183, a 
bill making appropriations for energy 
and water development and related 
agencies for the fiscal year ending Sep- 
tember 30, 2010, and for other purposes. 
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At the request of Mr. GREGG, his 
name was added as a cosponsor of 
amendment No. 1862 proposed to H.R. 
3188, supra. 

At the request of Mr. BURR, his name 
was added as a cosponsor of amend- 
ment No. 1862 proposed to H.R. 3183, 
Supra. 

At the request of Mr. ROBERTS, his 
name was added as a cosponsor of 
amendment No. 1862 proposed to H.R. 
3188, supra. 

At the request of Mr. ALEXANDER, the 
name of the Senator from Wyoming 
(Mr. BARRASSO) was added as a cospon- 
sor of amendment No. 1862 proposed to 
H.R. 3183, supra. 

AMENDMENT NO. 1863 

At the request of Mr. ALEXANDER, the 
name of the Senator from Tennessee 
(Mr. CORKER) was added as a cosponsor 
of amendment No. 1863 intended to be 
proposed to H.R. 3183, a bill making ap- 
propriations for energy and water de- 
velopment and related agencies for the 
fiscal year ending September 30, 2010, 
and for other purposes. 


ee 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. REID (for himself, Mr. 
NELSON of Florida, Mr. ENSIGN, 
and Mr. MARTINEZ): 

S. 1530. A bill to prohibit an agency 
or department of the United States 
from establishing or implementing an 
internal policy that discourages or pro- 
hibits the selection of a resort or vaca- 
tion destination as the location for a 
conference or event, and for other pur- 
poses; to the Committee on Homeland 
Security and Governmental Affairs. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1530 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Protecting 
Resort Cities from Discrimination Act of 
2009". 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) Tourism, inoluding conventions and 
meetings, is an important part of the United 
States economy that generates billions of 
dollars in tax revenues for many localities. 

(2 Analysts estimate that approximately 
90 percent of employers in the travel indus- 
try are small businesses and more than 12 
percent of United States employees are em- 
ployed by the travel industry. 

(3) Many local economies around the coun- 
try have developed into destinations for va- 
cationers and conventioneers alike, and 
those local economies depend on the travel 
industry to support local employment, cre- 
ate new jobs, and generate tax revenues for 
critical public services. 

(4) These same destinations are home to 
large and small businesses that have unique 
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skills, amenities, and resources for planning 
and facilitating meetings and conventions 
for all purposes and, consequently, may de- 
liver value and convenience for individuals 
and organizations in need of a location for an 
official event. 

(5) Locating an official event in such a city 
frequently may save taxpayer dollars, as 
compared to other locations. 

(6) Agencies and departments of the United 
States have a responsibility to find ways to 
maximize taxpayer dollars in conducting of- 
ficial business, including planning and con- 
ducting official meetings attended by Fed- 
eral employees. 

(7) In deciding where to locate an official 
government meeting by applying this prin- 
ciple of maximizing taxpayer dollars, gov- 
ernment officials often will conclude that 
many locations known as resort destinations 
also will provide the best value and conven- 
ience for official meetings and business. 

(8) Resort and vacation destination cities 
tend to be affected disproportionally during 
economic downturns and, therefore, are espe- 
cially vulnerable to discrimination by meet- 
ing and convention planners, which could ex- 
acerbate unemployment and related de- 
mands on United States taxpayers. 

SEC. 3. LIMITATION ON CERTAIN TRAVEL AND 
CONFERENCES POLICIES OF AGEN- 
CIES OF THE UNITED STATES. 

No agency or department of the United 
States may establish or implement an inter- 
nal policy regarding travel, event, meeting, 
or conference locations that discourages or 
prohibits the selection of such a location be- 
cause the location is perceived to be a resort 
or vacation destination. 


By Mr. REID (for Mr. BYRD (for 
himself, Mr. ROCKEFELLER, Mr. 
CASEY, Mr. WEBB, Mr. SHELBY, 
and Mr. WARNER)): 

S. 1584. A bill to complete construc- 
tion of the 13-States Appalachian de- 
velopment highway system, and for 
other purposes; to the Committee on 
Environment and Public Works. 

Mr. BYRD. Mr. President, today I am 
introducing legislation to reauthorize 
the Appalachian Development Highway 
System. This network of highways and 
corridors, known as the ADHS, was de- 
signed to provide access to and from 
communities in Appalachia. The con- 
cept of the ADHS was born 45 years 
ago. It was, and is, an important prom- 
ise made by the Federal Government to 
the people of my State and the rest of 
Appalachia. I thank the cosponsors of 
my bill: Senators ROCKEFELLER, CASEY, 
and WEBB, and I look forward to work- 
ing with Environment and Public 
Works Committee Chairwoman BOXER 
to have my legislation included in the 
next highway reauthorization. 

While serving in the House of Rep- 
resentatives, I cast my vote in favor of 
establishing the Interstate Highway 
System back in 1958. I have had a long 
history of advancing the cause of our 
Nation's highway systems and of em- 
phasizing the immense economic and 
Safety benefits that come with the im- 
provement of all surface transpor- 
tation. 

The ADHS’s inception was in 1964, 
when it was recognized by the first Ap- 
palachian Regional Commission that, 
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while the Interstate Highway System 
would provide historic economic bene- 
fits to most of our Nation, the system 
was designed to bypass the Appa- 
lachian region. This was primarily due 
to the difficulties involved in building 
roads upon Appalachia's beautiful, but 
very rugged topography. Absent the 
Appalachian Development Highway 
System, my State, as well as the whole 
of the Appalachian region, would have 
been left solely with a transportation 
infrastructure of dangerous, narrow, 
winding roads which follow the paths 
of river valleys and stream beds, wind- 
ing around mountains and hills. Thus, 
the limited access to these regions has 
tended to stifle economic opportunities 
for countless communities—a problem 
that still exists all these years later. 

In addition to the Federal Govern- 
ment's responsibility to keep the prom- 
ise made decades ago to the people of 
Appalachia, new benefits—benefits to 
the entire Nation—have evolved be- 
cause of the ADHS. In a recent eco- 
nomic analysis conducted by the Appa- 
lachian Regional Commission, the 
study found that completion of the 
ADHS will result in significant reduc- 
tions in travel time for personal, busi- 
ness, and long-distance freight trips. 
By 2020, the aggregate savings in travel 
time is estimated to be over 67 million 
hours, 240,000 hours daily of travel time 
Saved, and grow to almost 180 million 
hours of reduced travel time by 2035. 

ADHS corridor improvements will 
produce significant monetized travel 
benefits to individuals and businesses 
both within and outside the ARC re- 
gion. Total user benefits—travel time, 
fuel and non-fuel operating costs, and 
Safety—are estimated to be $1.3 billion 
in 2020, the year of system completion, 
and grow to $4.3 billion by 2035. Over 
half the benefit is expected to accrue 
to business-related travel—commodity- 
based truck flows, local nonfreight 
truck trips, and on-the-clock auto 


trips. 
The reason for the existence of the 
Appalachian Development Highway 


System is no less valid today than 
when it was established in 1964. The 
benefits of completion of the ADHS are 
twofold: continue to make inroads into 
isolated communities, and address and 
alleviate an already overly burdened 
Interstate Highway System. 

Unfortunately, there are still chil- 
dren in Appalachia who lack decent 
transportation routes to local schools. 
There are thousands upon thousands of 
people who cannot obtain sustainable, 
well-paying jobs because of poor trans- 
portation access to major employment 
centers. Some of the most beautiful 
places in the country are in Appa- 
lachia, but for tourism to thrive, 
Americans must be able to actually get 
to these beautiful destinations. 

It is time for this Congress, in con- 
cert with the administration, to take 
the last great leap forward and to au- 
thorize sufficient contract authority to 
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finally complete the Appalachian De- 
velopment Highway System. The legis- 
lation I am introducing today will pro- 
vide sufficient contract authority to 
complete the system, and the comple- 
tion of the system will provide addi- 
tional economic opportunities, safer 
modes of travel, and ease the strain on 
our current transportation infrastruc- 
ture. 


By Mrs. FEINSTEIN (for herself 
and Mr. CARDIN): 

S. 1585. A bill to amend the Fish and 
Wildlife Act of 1956 to establish addi- 
tional prohibitions on shooting wildlife 
from aircraft, and for other purposes; 
to the Committee on Environment and 
Public Works. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to introduce legislation to 
prevent the cruel and unsportsmanlike 
practice of hunting from airplanes. 

This practice undermines the hunt- 
ing principle of a fair chase and often 
leads to a slow and painful death for 
the hunted animals. 

I firmly believe that slaughter must 
be the very last option when it comes 
to wildlife management. Moreover, if 
Slaughter must be carried out, it 
Should be done in the most humane 
method possible. 

In my opinion, allowing private citi- 
zens to hunt from airplanes runs con- 
trary to this belief. 

Specifically, the Protect America's 
Wildlife Act closes the loophole in cur- 
rent law that allows private citizens to 
hunt from aircraft. It limits airborne 
hunting to employees of state fish and 
wildlife agencies, the U.S. Department 
of Agriculture and the Department of 
the Interior. 

It eliminates the practice of ‘‘land- 
and-shoot" hunting by prohibiting the 
chasing or exhausting of animals from 
an aircraft. 

It provides an exception to allow air- 
borne hunting during biological emer- 
gencies, which is defined as a case 
where a wildlife population’s sustain- 
ability is significantly threatened by 
an excess of predators. 

It also ensures that this exception 
only applies to when it is the only way 
to prevent a biological emergency, and 
limits the number of animals killed to 
a minimum. 

Finally, it increases fines for viola- 
tions of the Airborne Hunting Act from 
$5,000 to $50,000. 

It does not preclude States or Fed- 
eral agencies from carrying out respon- 
sible wildlife management programs. 

Congress initially passed the Air- 
borne Hunting Act of 1971 as a result of 
the public's reaction to film of this 
practice broadcast over television. 

Currently, a loophole in the Airborne 
Hunting Act permits States to allow 
private citizens to engage in airborne 
hunting of wildlife—in most cases 
wolves and bears—under the guise of 
wildlife management. 
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It was clear in the 1970’s, as it is now, 
that airborne hunting is inhumane and 
must be stopped. 

In my opinion, aerial hunting meth- 
ods are cruel and unnecessary for wild- 
life management—and undermine the 
principles of sportsmanship. 

Since 2008, more than 1,000 wolves 
have been killed from the air in the 
State of Alaska. According to the ani- 
mal welfare group the Defenders of 
Wildlife, more than 250 wolves have 
been shot dead during the current 
hunting season alone. 

Aerial hunting is typically carried 
out in one of two ways: 

In the first method, a hunter will 
shoot the wolf directly from the air- 
craft while flying overhead. This fre- 
quently wounds the wolf, leading to a 
slow, painful death. 

In the second method, known as 
*land-and-shoot," a hunter flying in an 
aircraft will chase the wolf until it is 
exhausted, land, and kill the animal 
from point-blank range. 

So, I am introducing a bill today to 
close the airborne hunting loophole 
that allows it to continue. 

This legislation would not impinge 
on legitimate hunting rights. 

This bill does not prohibit the use of 
airplanes for transportation. A hunter 
would still be able to legally fly any- 
where, anytime, and hunt as they oth- 
erwise would. 

Further, all other legal methods of 
transportation or hunting may also 
continue: on foot, by snowmobile, by 
all-terrain vehicle, etc. 

The State of Alaska, where airborne 
hunting is more prevalent, argues that 
wolf populations must be limited to 
support sustainable levels of moose and 
caribou. 

The State continues to carry out air- 
borne hunting by private citizens with 
authority from the State Department 
of Game, which argues that the moose 
and caribou populations must be in- 
creased. 

It is estimated that the State’s resi- 
dent hunters alone contribute roughly 
$662 million annually to the economy. 
The hunting industry also sustains 
10,000 jobs. 

With this in mind, it is certainly not 
my intention to prevent Alaska, or any 
other state for that matter, from main- 
taining a robust hunting and tourism 
industry. 

This is a balanced bill that will en- 
able states to responsibly manage wild- 
life populations, while banning the 
most egregious cases of aerial hunting 
by civilians. 

It limits the practice of airborne 
hunting to employees of State and Fed- 
eral wildlife agencies without imping- 
ing on legitimate sport hunting prac- 
tices. 

It is also supported by former mem- 
bers of the Alaska Board of Game that 
agree this practice should be con- 
trolled. 
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I became concerned about inhumane 
wildlife management practices due to 
the slaughter of nonnative deer in my 
own State. 

Beginning in the summer of 2007, the 
National Park Service began culling 
Axis and Fallow deer at Point Reyes 
National Seashore near San Francisco. 
This inhumane shooting resulted in a 
number of deer dying slow and painful 
deaths. Some were left to rot in the 
Park. 

Hundreds of constituents from the 
Bay Area raised an outcry about this 
practice and I am pleased that the Na- 
tional Park Service has stopped 
slaughtering the deer. 

In conclusion, this bill prohibits the 
cruel practice of aerial sport hunting, 
while safeguarding the rights of legiti- 
mate hunters and allowing States and 
the Federal Government to maintain 
responsible wildlife management. 

I am certainly open to the sugges- 
tions of my colleagues who have ideas 
for improving this legislation and look 
forward to working with them to pass 
it quickly. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1535 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 
America’s Wildlife Act of 2009". 
SEC. 2. ADDITIONAL PROHIBITIONS. 

Section 13(a) of the Fish and Wildlife Act 
of 1956 (16 U.S.C. 742j-1(a)) is amended— 

(1) in paragraph (1), by striking ‘‘or’’ after 
the semicolon; 

(2) in paragraph (2), by striking ‘‘or’’ after 
the semicolon; 

(3) in paragraph (3), by adding ‘‘or 
the semicolon; and 

(4) by inserting after paragraph (3) the fol- 
lowing: 

**(4) knowingly violates any regulation pro- 
mulgated under this Act;’’; and 

(5) in the matter following paragraph (4) 
(as inserted by this section), by striking 
*:$5,000" and inserting ‘‘$50,000’’. 

SEC. 3. EXCEPTIONS TO PROHIBITIONS. 

Section 13(b) of the Fish and Wildlife Act 
of 1956 (16 U.S.C. 742j-1(b)) is amended— 

(1) in paragraph (1), by striking ‘‘This sec- 
tion" and inserting ‘“‘Subject to paragraph 
(3), this section"; 

(2) in paragraph (2)— 

(A) in the matter preceding subparagraph 
(А), by striking *'issues a permit referred to 
in" and inserting ‘‘authorizes an employee, 
agent, or person operating under a license or 
permit to take an action under”; 

(B) in subparagraph (A), by striking ‘‘to 
whom a permit was issued” and inserting “во 
authorized’’; 

(С) in subparagraph 
*thereunder'; 

(D) in subparagraph (C), by striking ‘‘to 
whom a permit was issued’’; and 

(E) in subparagraph (D), by striking 
‘issuing the permit” and inserting ‘‘author- 
izing the action, including the scientific 


“Protect 
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after 


(B) by striking 
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basis for actions identified in subsection (a) 
that are warranted to administer or protect 
or aid in the administration or protection of 
land, water, wildlife, livestock, domesticated 
animals, human life, or crops"; and 

(3) by adding at the end the following: 

*(3) ENHANCING THE PROPAGATION AND SUR- 
VIVAL OF WILDLIFE.—No person exempted 
under paragraph (1) may shoot, attempt to 
shoot, or harass any wolf, bear, or wolverine 
for the purpose of enhancing the propagation 
and survival of wildlife, including game pop- 
ulations, unless— 

**(A) the head of the fish and wildlife agen- 
cy of the State and, for game populations on 
land under the jurisdiction of the Depart- 
ment of the Interior, the Secretary of the In- 
terior, or for game populations on land under 
the jurisdiction of the Department of Agri- 
culture, the Secretary of Agriculture, deter- 
mines, based on the best scientific data 
available, that— 

“(1) a biological emergency is imminent; 
and 

**(ii) all other practicable means to prevent 
the biological emergency, including stopping 
regulated takes of the declining population, 
have been implemented; 

“(В) the action is carried out— 

**(1) by an officer or employee of— 

“(I) the fish and wildlife agency of the 
State; or 

“(II)(aa) for game populations on land 
under the jurisdiction of the Department of 
the Interior, the Department of the Interior; 
or 

**(bb) for game populations on land under 
the jurisdiction of the Department of Agri- 
culture, the Department of Agriculture; and 

**(ii) only in the specific geographical area 
in which the imminent biological emergency 
is located; and 

“(C) the action results in the removal of 
not more than the minimum number of pred- 
ators necessary to prevent the biological 
emergency. 

*(4) EXCEPTION RELATING TO ACTIONS AU- 
THORIZED BY SECRETARY OF THE INTERIOR.— 
The Secretary of the Interior may authorize 
any action described in subsection (a)— 

(А) to prevent the extinction of a species 
that is listed as a threatened or endangered 
species under section 4(c)(1) of the Endan- 
gered Species Act of 1973 (16 U.S.C. 
1533(с)(1)); and 

“(В) if the Secretary of the Interior deter- 
mines that there is no other means available 
to address the threat of extinction of the 
Species described in subparagraph (А).”. 

SEC. 4. DEFINITIONS. 

Section 18 of the Fish and Wildlife Act of 
1956 (16 U.S.C. 742j-1) is amended by striking 
subsection (c) and inserting the following: 

(с) DEFINITIONS.—In this section: 

*(1) AIRCRAFT.— The term ‘aircraft’ means 
any contrivance used for flight in the air. 

**(2) BIOLOGICAL EMERGENCY.—The term ‘bi- 
ological emergency’ means the likely extir- 
pation or a significant and imminent threat 
to the sustainability of a wildlife population 
due to predation by wolves, bears, or wolver- 
ines, or any combination of those animals. 

**(83) HARASS.— Тһе term ‘harass’ means— 

*(A) chasing or exhausting an animal; and 

“(В) such other activities as are deter- 
mined by the Secretary.’’. 


By Mr. ROCKEFELLER (for him- 
self, Ms. CANTWELL, Mr. NELSON 
of Florida, and Mr. BEGICH): 

S. 1538: A bill to establish a black 
carbon and other aerosols research pro- 
geram in the National Oceanic and At- 
mospheric Administration that sup- 
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ports observations, monitoring, mod- 
eling, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

Mr. ROCKEFELLER. Mr. President, 
as our Nation wrestles with the im- 
pacts of a changing climate, we need 
strong science to inform our decision- 
making. Today, I am introducing two 
bills to support that effort. 

The first, the Black Carbon, S. 1538, 
and Other Aerosols Research Act, S. 
1539, would direct research dollars to- 
wards improving our understanding of 
a major component of climate change— 
atmospheric aerosols. We need more in- 
formation about how aerosols, includ- 
ing black carbon, impact climate 
change and how limiting their emis- 
sions will ultimately affect the rate of 
melting in the Arctic and overall cli- 
mate change. Emerging research shows 
that black carbon and other aerosols 
have à major impact on global climate 
change. In fact, the effect of black car- 
bon is thought to be second only to 
carbon dioxide. In order to reduce the 
impacts of aerosols on climate and air 
quality, we need to better understand 
their effects. Improved aerosols moni- 
toring, measurements, and models are 
therefore necessary to improve our re- 
Sponse to climate change. This legisla- 
tion would authorize a program within 
the National Oceanic and Atmospheric 
Administration to observe, monitor, 
and model black carbon and other 
aerosols to better understand the roles 
of black carbon and other aerosols in 
climate change. 

Identifying and quantifying human 
and natural emissions of greenhouse 
gases are necessary to make informed 
decisions about emission reduction 
Strategies. Effective policy to address 
climate change requires monitoring 
and validation of emissions from spe- 
cific sources and projects. Given the in- 
vestments required to meet the chal- 
lenge of greenhouse gas reductions, it 
is critical that efforts to reduce emis- 
sions be verifiable at local, regional, 
national, and international levels and 
consistent with evidence in the atmos- 
phere. The second bill I am introducing 
today, the Greenhouse Gas Observing 
and Analysis System Act, would estab- 
lish a robust monitoring and analysis 
program to provide more precise and 
verified estimates of the amount of 
greenhouse gases in the atmosphere. 
This would help us monitor the effec- 
tiveness of programs and policies de- 
signed to reduce emissions. 

We need continued research invest- 
ments to answer the “hows,” and the 
"whys," regarding climate change. 
How are we going to be impacted? Why 
is our atmosphere and planet respond- 
ing the way it is? We need sound an- 
swers to these questions to be agile and 
to adapt to the changes our globe is ex- 
periencing. These bills will help us an- 
swer these and many other questions. 
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Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1538 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Black Car- 
bon and Other Aerosols Research Act of 
2009". 

SEC. 2. PURPOSES. 

'The purposes of this Act are— 

(1) to develop à monitoring and research 
plan— 

(A) to identify natural and anthropogenic 
Sources of black carbon and other aerosols 
and to monitor their atmospheric and depos- 
ited concentrations on both a temporal and a 
Spatial scale; 

(B) to measure, monitor, model, and assess 
black carbon and other aerosols in regard to 
their atmospheric concentrations and depos- 
ited forms— 

(i) to establish how these substances im- 
pact regional- and global-scale climate 
change and air quality; 

(ii) to determine their regional impacts, 
with a focus on the polar regions and other 
snow and ice covered areas; and 

(iii) to estimate, in the United States and 
globally, spatial and temporal black carbon 
and other aerosol concentrations, and depo- 
Sition trends in collaboration with the Na- 
tional Institute of Standards and Technology 
and other appropriate partners; and 

(C) to develop models to assist policy mak- 
ers and to increase understanding of— 

(i) the transport and transformation of 
black carbon and other aerosols to improve 
knowledge of their distributions and cli- 
mate-forcing properties; and 

(ii) the individual and combined roles of 
black carbon and other aerosols on regional 
and global climate change on both a tem- 
poral and a spatial scale; and 

(2) to establish a black carbon and other 
aerosols monitoring and research program 
within the National Oceanic and Atmos- 
pheric Administration. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator” means the Administrator of the Na- 
tional Oceanic and Atmospheric Administra- 
tion. 

(2) BLACK CARBON.—The term ‘‘black car- 
bon’’ means the strongly light absorbing aer- 
osol that— 

(A) is composed of fine particles containing 
carbon produced by the incomplete combus- 
tion of fossil fuels, biofuel, and biomass and 
other activities; 

(B) exists in both atmospheric and depos- 
ited forms; and 

(C) is sometimes associated with impaired 
air quality and climate change. 

(3) OTHER AEROSOLS.—The term ‘‘other 
aerosols” means the components of atmos- 
pheric aerosols, fine particles suspended in 
air, that contribute to climate-forcing and 
climate change, including inorganic, or- 
ganic, dust, and carbonaceous substances, ei- 
ther separately or in combination. 

SEC. 4. BLACK CARBON AND OTHER AEROSOLS 
MONITORING AND RESEARCH PLAN. 

(a) IN GENERAL.—The Administrator shall 
develop an observation, monitoring, mod- 
eling, and research plan for black carbon and 
other aerosols that includes— 
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(1) analysis of gaps in scientific methods 
and research on— 

(A) black carbon and other aerosols; and 

(B) the effect of black carbon, both singly 
and in combination with other factors, on 
climate change and air quality on both a re- 
gional and a global scale; and 

(2) identification of priorities for Federal 
research on black carbon and other aerosols 
necessary to understand their role in climate 
change and air quality on both a regional 
and a global scale; 

(3) a framework for modeling— 

(A) the temporal and spatial effects of 
black carbon and other aerosols on climate, 
both singly and in combination, on regional 
and global scales and processes; 

(B) the transportation and transformation 
of black carbon and other aerosols to gain 
insight into their distribution and climate- 
forcing properties; and 

(C) the influence of black carbon on clouds 
and cloud particles to understand and quan- 
tify their role in large-scale circulation and 
the hydrologic cycle; 

(4) appropriate methods that— 

(A) identify sources of black carbon and 
other aerosols, both anthropogenic and natu- 
rally occurring, and 

(B) measure, monitor, and increase under- 
standing of the atmospheric concentrations 
and properties as well as the deposited 
forms, on both a temporal and a spatial 
scale; 

(5) a comparative evaluation of the global 
and regional climate-forcing properties of 
black carbon and other aerosols and their ef- 
fect on regional and global climate change 
and the loss of Arctic sea ice; and 

(6) observation systems, needs, and assets 
necessary to develop and implement a black 
carbon and other aerosols monitoring and re- 
search program within the National Oceanic 
and Atmospheric Administration. 

(b) ADVISORY PANEL.—The Administrator 
shall establish a Black Carbon and Other 
Aerosols Advisory Panel to assist in the de- 
velopment and implementation of the plan. 

(c) REPORT.—No later than 270 days after 
the date of enactment of this Act, the Ad- 
ministrator shall submit a report to the Sen- 
ate Committee on Commerce, Science, and 
Transportation and the House of Representa- 
tives Committee on Science and Technology 
describing the plan required by subsection 
(a). 

SEC. 5. BLACK CARBON AND OTHER AEROSOLS 
RESEARCH AND MONITORING PRO- 
GRAM. 

(a) IN GENERAL.—The Administrator shall 
establish and maintain a black carbon and 
other aerosols monitoring and research pro- 
gram that combines observations, research, 
monitoring, modeling, and other activities 
within the National Oceanic and Atmos- 
pheric Administration, consistent with the 
plan required by section 4(a), that includes— 

(1) coordinated monitoring and research 
activities to improve understanding of the 
sources, atmospheric concentrations, depos- 
ited forms, and interactions among black 
carbon and other aerosols that influence 
their contribution to climate change proc- 
esses on both a regional and a global scale; 

(2) strategic modeling activities that im- 
prove understanding of— 

(A) the transportation and transformation 
of aerosols, to improve knowledge of their 
distributions and climate-forcing properties; 
and 

(B) the separate and combined roles of 
black carbon and other aerosols in regional 
and global climate change and air quality, 
on regional, global and temporal scales, to 
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improve understanding of these substances 
and their roles in climate change; 

(3) educational opportunities that— 

(A) encourage an interdisciplinary and 
international approach to exploring the asso- 
ciated sources and impacts of black carbon 
and other aerosols; and 

(B) increase interactions between the 
measurement and modeling communities in 
order to optimize use of available data; 

(4) public outreach activities that improve 
understanding of the current scientific 
knowledge of black carbon and other 
aerosols and their impact on climate change; 

(5) coordination of black carbon and other 
aerosols monitoring research with the Na- 
tional Institute of Standards and Technology 
and other appropriate international and na- 
tional government agencies, private entities, 
and others; and 

(6) an assessment of the role black carbon 
and other aerosols have in regional and glob- 
al climate change and air quality. 

(b) GRANT PROGRAM.— 

(1) IN GENERAL.—The Administrator shall 
establish a grant program to provide grants 
for critical research and projects that im- 
prove the ability to measure, monitor, 
model, and assess black carbon and other 
aerosols with respect to their atmospheric 
concentrations and deposited forms, includ- 
ing research that supports means of reducing 
the impacts of black carbon and other 
aerosols on climate. 

(2) CONSULTATION WITH PANEL.—The Admin- 
istrator shall consult with the Black Carbon 
and Other Aerosols Advisory Panel, and shall 
work cooperatively with the National Insti- 
tute of Standards and Technology and other 
Federal agencies, to establish criteria for 
such research and projects. 

(3) PARTICIPATION BY FEDERAL AGENCIES.— 
Federal agencies may collaborate with, and 
participate in, such research and projects to 
the extent requested by the grant recipient. 

(4) AWARD PROCESS.—Grants under this 
subsection shall be awarded extramurally 
through a competitive peer-reviewed, merit- 
based process that may be conducted jointly 
with other Federal agencies working on 
black carbon and aerosols and their role in 
and relationship to climate change. 

(c) COORDINATION WITH OTHER AGENCIES.— 
The Administrator shall coordinate develop- 
ment of the plan under section 4 and the 
monitoring and research program under sub- 
section (a) of this section with the National 
Institute of Standards and Technology and 
other relevant Federal agencies. 

(d) ADDITIONAL AUTHORITY.—In conducting 
the program, the Administrator may execute 
and perform such contracts, leases, grants, 
or cooperative agreements as may be nec- 
essary to carry out the purposes of this Act 
on such terms as the Administrator con- 
siders appropriate. 

SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Administrator for each of fiscal years 
2010 through 2015— 

(1) $10,000,000 for grants under section 5(b); 
and 

(2) $10,000,000 for the National Oceanic and 
Atmospheric Administration to carry out 
the other provisions of this Act. 


By Mr. ROCKEFELLER (for him- 

self and Mr. NELSON of Florida): 

S. 1589. A bill to authorize the Na- 
tional Oceanic and Atmospheric Ad- 
ministration to establish a comprehen- 
sive greenhouse gas observation and 
analysis system, and for other pur- 
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poses; to the Committee on Commerce, 
Science, and Transportation. 

Mr. ROCKEFELLER. Mr. President, I 
ask unanimous consent that the text of 
the bill be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1539 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Greenhouse 
Gas Observation and Analysis System Act’’. 
SEC. 2. PURPOSES. 

'The purposes of this Act are— 

(1) to establish à comprehensive national 
greenhouse gas observation and analysis sys- 
tem to support verification of greenhouse 
gas emissions; 

(2) to establish a baseline characterizing 
the influence of current and past greenhouse 
gas emissions on atmospheric composition; 
and 

(3) to provide a scientifically-robust record 
of atmospheric greenhouse gas concentra- 
tions. 

SEC. 3. ESTABLISHMENT OF GREENHOUSE GAS 
OBSERVATION AND ANALYSIS SYS- 
TEM. 

(а) IN GENERAL.— The Administrator shall 
establish a greenhouse gas observation and 
analysis system that will offer the resolution 
and widespread coverage required to verify 
reduction and mitigation of greenhouse 
gases. In establishing the system, the Ad- 
ministrator shall coordinate with the De- 
partment of Commerce’s National Institute 
of Standards and Technology, the National 
Aeronautics and Space Administration, the 
National Science Foundation, the Depart- 
ment of Energy, the Department of Agri- 
culture, and the United States Geological 
Survey. 

(b) SYSTEM COMPONENTS.—The system— 

(1) shall be an operational and scientif- 
ically-robust greenhouse gas observation and 
analysis system that includes local and re- 
gional ground-based observations, space- 
based observations, carbon-cycle modeling, 
greenhouse gas inventories, meta-analysis, 
and extensive data integration and distribu- 
tion to provide quantitative information 
about sources, sinks, and fluxes of green- 
house gases at relevant temporal and spatial 
scales; and 

(2) shall be capable of— 

(A) differentiating between source and sink 
exchanges; 

(B) identifying types of emissions (fossil- 
fuel and non-fossil fuel sources); and 

(C) tracking agricultural and other sinks; 
and 

(3) shall include— 

(A) sustained ground, sea, and air-based 
measurements; 

(B) sustained space-based observations; 

(C) measurements of tracer, including iso- 
topes and non-carbon dioxide gases; 

(D) carbon cycle monitoring; 

(E) carbon cycle modeling; 

(F) traceability to the International Sys- 
tem of Units; and 

(G) data assimilation and analysis. 

(c) COORDINATION.—The Administrator 
shall, to the extent appropriate— 

(1) facilitate coordination of— 

(A) observations and modeling; 

(B) data and information management sys- 
tems, including archive and access; and 

(C) the development and transfer of tech- 
nologies to facilitate the evaluation of 
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greenhouse gas emission reductions, offsets, 
and other mitigation strategies; 

(2) coordinate with the National Institute 
of Standards and Technology to make sure 
that the greenhouse gas observation and 
analysis system is based upon quantitative 
measurements traceable to international 
standards; and 

(3) coordinate with other Federal agencies 
and international organizations and agencies 
involved in international or domestic pro- 
grams. 

SEC. 4. SYSTEM PLAN. 

(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Administrator shall, in coordination with 
the agencies described in section 3, develop 
and submit a plan for an integrated and com- 
prehensive greenhouse gas observation and 
analysis system to the Senate Committee on 
Commerce, Science, and Transportation and 
the House of Representatives Committee on 
Science and Technology. 

(b) PLAN REQUIREMENTS.—The plan shall— 

(1) identify and describe current national 
and international greenhouse gas observa- 
tion networks, modeling, and data analysis 
efforts; 

(2) contain an inventory of agency data rel- 
evant to greenhouse gases; 

(3) assess gaps, conflicts, and opportunities 
with respect to the matters described in 
paragraphs (1) and (2); 

(4) establish priorities, define agency roles, 
and make recommendations on necessary ca- 
pacity and capabilities for— 

(A) ground, sea, air-based measurements; 

(B) sustained space-based observations; 

(C) measurements of tracer, including iso- 
topes and non-carbon dioxide gases; 

(D) carbon cycle monitoring; 

(E) carbon cycle modeling; 

(F) measurement traceability and com- 
parability; 

(G) data assimilation and analysis; and 

(H) data archive management and data ac- 
cess; and 

(5) establish and define mechanisms for en- 
suring continuity of domestic and inter- 
national greenhouse gas measurements, and 
contribute to international efforts to build 
and operate a global greenhouse gas informa- 
tion system, in coordination with the World 
Meteorological Organization and other inter- 
national organizations and agencies, as ap- 
propriate. 

SEC. 5. REPORTS. 

The Administrator shall, not less than 
every 4 years after the date of enactment of 
this Act and in coordination with the agen- 
cies described in section 3, submit a report to 
the Senate Committee on Commerce, 
Science, and Transportation and the House 
of Representatives Committee on Science 
and Technology that includes— 

(1) an analysis of the progress made toward 
achieving the goals and objectives of the 
plan outlined in section 4; 

(2) an evaluation of the effectiveness of the 
system; 

(3) recommendations concerning modifica- 
tions to the system; 

(4) an analysis of the consistency of re- 
ported greenhouse gas emission reductions 
with independent observations of atmos- 
pheric and Earth-system trends; and 

(5) an update on changes or trends in 
Earth-system sources and sinks of green- 
house gases. 

SEC. 6. AGREEMENTS. 

(a) IN GENERAL.—The Administrator may 
enter into and perform such contracts, 
leases, grants, cooperative agreements, or 
other agreements as may be necessary to 
carry out the purposes of this Act. 
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(b) SPECIFIC AUTHORITY.—Notwithstanding 
any other provision of law, the Adminis- 
trator may— 

(1) enter into long-term leases of up to 20 
years for the use of unimproved land to site 
small shelter facilities, antennae, and equip- 
ment including weather, tide, tidal currents, 
river, and air sampling or measuring equip- 
ment; 

(2) enter into long-term licenses of up to 20 
years at no cost to site facilities and equip- 
ment including weather, tide, tidal currents, 
river, and air sampling or measuring equip- 
ment; 

(8) acquire (by purchase, lease, or other- 
wise), lease, sell, and dispose of or convey 
services, money, securities, or property 
(whether real, personal, intellectual, or of 
any other kind) or an interest therein; 

(4) construct, improve, repair, operate, 
maintain, outgrant, and dispose of real or 
personal property, including buildings, fa- 
cilities, and land; and 

(5) waive capital lease scoring require- 
ments for any lease of space on commercial 
antennas to support weather radio equip- 
ment, air sampling, or measuring equipment. 


(c) CERTAIN LEASED EQUIPMENT.—Notwith- 
standing any other provision of law, rule, or 
regulation, leases of antenna or equipment 
on towers or other structures shall be con- 
sidered operating leases for the purpose of 
capital lease scoring. 


SEC. 7. EFFECT ON OTHER LAWS. 


Nothing in this Act shall be construed to 
supersede or alter the existing authorities of 
any Federal agency with respect to Earth 
science research or greenhouse gas mitiga- 
tion. 


SEC. 8. DEFINITIONS. 


In this Act: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator’? means the Administrator of the Na- 
tional Oceanic and Atmospheric Administra- 
tion. 

(2) EARTH-SYSTEM.— The term ‘‘EKarth-sys- 
tem" means the Earth's biosphere, including 
the ocean, atmosphere, and soils that influ- 
ence the amounts of greenhouse gas in the 
atmosphere. 

(39 GREENHOUSE GAS.—The term ‘‘green- 
house gas" means a gas in the atmosphere 
that increases the radiative forcing of the 
Earth-atmosphere system. 

(4) INTERNATIONAL SYSTEM OF UNITS.—The 
term ‘‘International System of Units" means 
the modern metric system of units estab- 
lished in 1960 by the 11th General Conference 
on Weight and Measures. 

(5 RADIATIVE FORCING.—The term ‘‘radi- 
ative forcing" means the measure of the in- 
fluence that a substance or process has in al- 
tering the balance of incoming and outgoing 
energy in the Earth-system. 

(6) SINK.—The term ‘‘sink’’ means the re- 
moval of a greenhouse gas from the atmos- 
phere. 

(7) SOURCE.—The term ‘‘source’’ means the 
emission of a greenhouse gas into the atmos- 
phere. 

(8) SYSTEM.—The term ‘‘system’’ means 
the national greenhouse gas observation and 
analysis system established under section 3. 

(9) TRACER.—The term ‘‘tracer’’ means an 
atmospheric substance that can be used to 
assess or determine the origin of a green- 
house gas. 


SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to 
the Secretary of Commerce such sums as ap- 
propriate to carry out this Act. 
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SENATE RESOLUTION 
NATING SEPTEMBER 2009 AS 
“GOSPEL MUSIC HERITAGE 
MONTH” AND HONORING GOSPEL 
MUSIC FOR ITS VALUABLE CON- 
TRIBUTIONS TO THE CULTURE 
OF THE UNITED STATES 


Mrs. LINCOLN (for herself and Mrs. 
HUTCHISON) submitted the following 
resolution; which was referred to the 
Committee on the Judiciary: 

S. RES. 226 


Whereas gospel music is a beloved art form 
of the United States; 

Whereas gospel music is a cornerstone of 
the musical traditions of the United States 
and has spread beyond origins in African- 
American spirituals to achieve popular cul- 
tural and historical relevance; 

Whereas gospel music has spread beyond 
geographic origins in the United States to 
touch audiences around the world; and 

Whereas gospel music is a testament to the 
universal appeal of a historical art form of 
the United States that both inspires and en- 
tertains across racial, ethnic, religious, and 
geographical boundaries: Now, therefore, be 
it 

Resolved, That the Senate— 

(1) designates September 2009 as ‘‘Gospel 
Music Heritage Month"; and 

(2) recognizes the valuable contributions to 
the culture of the United States derived from 
the rich heritage of gospel music and gospel 
music artists. 


226—DESIG- 


EE 


SENATE RESOLUTION 227—DESIG- 

NATING SEPTEMBER 2009 AS 
“TAY-SACHS AWARENESS 
MONTH" 


Mr. BROWN submitted the following 
resolution; which was referred to the 
Committee on the Judiciary: 

S. RES. 227 


Whereas Tay-Sachs disease is a rare, ge- 
netic disorder that causes destruction of 
nerve cells in the brain and spinal cord due 
to the poor functioning of an enzyme called 
hexosaminidase A; 

Whereas there is no proven treatment or 
cure for Tay-Sachs disease and the disease is 
always fatalin children; 

Whereas the disorder was named after War- 
ren Tay, an ophthalmologist from the United 
Kingdom, and Bernard Sachs, a neurologist 
from the United States, both of whom con- 
tributed to the discovery of the disease in 
the 1880s; 

Whereas Tay-Sachs disease often affects 
families with no prior history of the disease; 

Whereas approximately 1 in 27 Ashkenazi 
Jews, 1 in 30 Louisianan Cajuns, 1 in 30 
French Canadians, 1 in 50 Irish Americans, 
and 1 in every 250 people are carriers of Tay- 
Sachs disease, which means approximately 
1,500,000 people in the United States are car- 
riers; 

Whereas unaffected carriers of the disease 
possess the recessive gene that can trigger 
the disease in future generations; 

Whereas, if both parents of a child are car- 
riers of Tay-Sachs disease, there is a 1 in 4 
chance that the child will develop Tay-Sachs 
disease; 

Whereas a simple and inexpensive blood 
test can determine if an individual is a car- 
rier of Tay-Sachs disease, and all people in 
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the United States, especially those people 
who are members of high-risk populations, 
should be screened; and 

Whereas raising awareness of Tay-Sachs 
disease is the best way to fight this horrific 
disease: Now, therefore, be it 

Resolved, That the Senate designates Sep- 
tember 2009 as ‘‘Tay-Sachs Awareness 
Month”. 


a 


SENATE RESOLUTION 228—DESIG- 
NATING THE WEEK BEGINNING 


SEPTEMBER 14, 2009, AS “NA- 
TIONAL DIRECT SUPPORT PRO- 
FESSIONALS RECOGNITION 
WEEK" 


Mr. NELSON of Nebraska (for him- 
Self, Mr. KERRY, Mr. BROWNBACK, Mr. 
KENNEDY, Ms. COLLINS, Mr. CARPER, 
Mr. BuNNING, Ms. SNOWE, Mr. DODD, 
and Mr. SCHUMER) submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 

S. RES. 228 


Whereas direct support workers, direct 
care workers, personal assistants, personal 
attendants, in-home support workers, and 
paraprofessionals (referred to in this pre- 
amble as direct support professionals") are 
the primary providers of publicly funded 
long term support and services for millions 
of individuals; 

Whereas a direct support professional must 
build a close, trusted relationship with an in- 
dividual with disabilities; 

Whereas a direct support professional as- 
sists an individual with disabilities with the 
most intimate needs, on a daily basis; 

Whereas direct support professionals pro- 
vide à broad range of support, including— 

(1) preparation of meals; 

(2) helping with medications; 

(3) bathing; 

(4) dressing; 

(5) mobility; 

(6) getting to school, work, religious, and 
recreational activities; and 

(7) general daily affairs; 


Whereas a direct support professional pro- 
vides essential support to help keep an indi- 
vidual with disabilities connected to the 
family and community of the individual; 

Whereas direct support professionals en- 
able individuals with disabilities to live 
meaningful, productive lives; 

Whereas direct support professionals are 
the key to allowing an individual with dis- 
abilities to live successfully in the commu- 
nity of the individual, and to avoid more 
costly institutional care; 

Whereas the majority of direct support 
professionals are female, and many are the 
sole breadwinners of their families; 

Whereas direct support professionals work 
and pay taxes, but many remain impover- 
ished and are eligible for the same Federal 
and State public assistance programs on 
which the individuals with disabilities 
served by the direct support professionals 
must depend; 

Whereas Federal and State policies, as well 
as the Supreme Court, in Olmstead v. L.C., 
527 U.S. 581 (1999), assert the right of an indi- 
vidual to live in the home and community of 
the individual; 

Whereas, in 2008, the majority of direct 
support professionals are employed in home 
and community-based settings and this trend 
is projected to increase over the next decade; 

Whereas there is a documented critical and 
growing shortage of direct support profes- 
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sionals in every community throughout the 
United States; and 

Whereas many direct support professionals 
are forced to leave jobs due to inadequate 
wages and benefits, creating high turnover 
and vacancy rates that research dem- 
onstrates adversely affects the quality of 
support to individuals with disabilities: Now, 
therefore, be it 

Resolved, That the Senate— 

(1) designates the week beginning Sep- 
tember 14, 2009, as ‘‘National Direct Support 
Professionals Recognition Week"; 

(2) recognizes the dedication and vital role 
of direct support professionals in enhancing 
the lives of individuals with disabilities of 
all ages; 

(3) appreciates the contribution of direct 
support professionals in supporting the needs 
that reach beyond the capacities of millions 
of families in the United States; 

(4) commends direct support professionals 
as integral in supporting the long-term sup- 
port and services system of the United 
States; and 

(5) finds that the successful implementa- 
tion of the public policies of the United 
States depends on the dedication of direct 
support professionals. 


—— EE 


SENATE RESOLUTION 229—DESIG- 
NATING THE WEEK BEGINNING 
AUGUST 30, 2009, AS "NATIONAL 
HISTORICALLY BLACK COLLEGES 
AND UNIVERSITIES WEEK" 


Mr. GRAHAM (for himself, Mr. ALEX- 
ANDER, Mr. BAYH, Mr. BOND, Mrs. 
BOXER, Mr. BROWN, Mr. BROWNBACK, 
Mr. BUNNING, Mr. BURR, Mr. BYRD, Mr. 
CARDIN, Mr. CHAMBLISS, Mr. COBURN, 
Mr. COCHRAN, Mr. CORKER, Mr. CORNYN, 
Mr. DEMINT, Mr. DURBIN, Mrs. HAGAN, 


Mrs. HUTCHISON, Mr. ISAKSON, Mr. 
KAUFMAN, Ms. LANDRIEU, Mr. LEVIN, 
Mrs. LINCOLN, Mr. MCCAIN, Mrs. 


MCCASKILL, Mr. MENENDEZ, Ms. MIKUL- 
SKI, Mr. SESSIONS, Mr. SPECTER, Ms. 
STABENOW, Mr. VITTER, Mr. VOINOVICH, 
Mr. WARNER, and Mr. WICKER) sub- 
mitted the following resolution; which 
was considered and agreed to: 

S. RES. 229 


Whereas there are 108 historically Black 
colleges and universities in the United 
States; 

Whereas historically Black colleges and 
universities provide the quality education 
essential to full participation in a complex, 
highly technological society; 

Whereas historically Black colleges and 
universities have a rich heritage and have 
played a prominent role in the history of the 
United States; 

Whereas historically Black colleges and 
universities allow talented and diverse stu- 
dents, many of whom represent underserved 
populations, to attain their full potential 
through higher education; and 

Whereas the achievements and goals of his- 
torically Black colleges and universities are 
deserving of national recognition: Now, 
therefore, be it 

Resolved, That the Senate— 

(1) designates the week beginning August 
30, 2009, as ‘‘National Historically Black Col- 
leges and Universities Week"; and 

(2) calls on the people of the United States 
and interested groups to observe the week 
with appropriate ceremonies, activities, and 
programs to demonstrate support for histori- 
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cally Black colleges and universities in the 
United States. 


EE 


SENATE RESOLUTION 230—DESIG- 
NATING RICHARD A. BAKER AS 
HISTORIAN EMERITUS OF THE 
UNITED STATES SENATE 


Mr. REID (for himself, Mr. McCon- 
NELL, Mr. AKAKA, Mr. ALEXANDER, Mr. 
BARRASSO, Mr. Baucus, Mr. BAYH, Mr. 
BEGICH, Mr. BENNET, Mr. BENNETT, Mr. 
BINGAMAN, Mr. BOND, Mrs. BOXER, Mr. 
Brown, Mr. BROWNBACK, Mr. BUNNING, 
Mr. Burr, Mr. BURRIS, Mr. BYRD, Ms. 
CANTWELL, Mr. CARDIN, Mr. CARPER, 
Mr. CASEY, Mr. CHAMBLISS, Mr. 
COBURN, Mr. COCHRAN, Ms. COLLINS, Mr. 
CONRAD, Mr. CORKER, Mr. CORNYN, Mr. 
CRAPO, Mr. DEMINT, Mr. DODD, Mr. 
DoRGAN, Mr. DURBIN, Mr. ENSIGN, Mr. 
ENZI, Mr. FEINGOLD, Mrs. FEINSTEIN, 
Mr. FRANKEN, Mrs. GILLIBRAND, Mr. 
GRAHAM, Mr. GRASSLEY, Mr. GREGG, 
Mrs. HAGAN, Mr. HARKIN, Mr. HATCH, 
Mrs. HUTCHISON, Mr. INHOFE, Mr. 
INOUYE, Mr. ISAKSON, Mr. JOHANNS, Mr. 
JOHNSON, Mr. KAUFMAN, Mr. KENNEDY, 
Mr. KERRY, Ms. KLOBUCHAR, Mr. KOHL, 
Mr. KYL, Ms. LANDRIEU, Mr. LAUTEN- 
BERG, Mr. LEAHY, Mr. LEVIN, Mr. LIE- 
BERMAN, Mrs. LINCOLN, Mr. LUGAR, Mr. 
MARTINEZ, Mr. MCCAIN, Mrs. McCas$- 
KILL, Mr. MENENDEZ, Mr. MERKLEY, Ms. 
MIKULSKI, Ms. MURKOWSKI, Mrs. MUR- 
RAY, Mr. NELSON of Nebraska, Mr. NEL- 
SON of Florida, Mr. PRYOR, Mr. REED, 
Mr. RiSCH, Mr. ROBERTS, Mr. ROCKE- 
FELLER, Mr. SANDERS, Mr. SCHUMER, 
Mr. SESSIONS, Mrs. SHAHEEN, Mr. 
SHELBY, Ms. SNOWE, Mr. SPECTER, Ms. 
STABENOW, Mr. TESTER, Mr. THUNE, Mr. 
UDALL of Colorado, Mr. UDALL of New 
Mexico, Mr. VITTER, Mr. VOINOVICH, 
Mr. WARNER, Mr. WEBB, Mr. WHITE- 
HOUSE, Mr. WICKER, and Mr. WYDEN) 
submitted the following resolution; 
which was considered and agreed to: 

S. RES. 230 

Whereas, Richard A. Baker will retire from 
the United States Senate after serving with 
distinction as the Senate's first historian 
from 1975 to 2009, and as acting curator from 
1969 to 1970; 

Whereas, Richard A. Baker has dedicated 
his Senate service to preserving, protecting, 
and promoting the history of the Senate and 
its members; 

Whereas, Richard A. Baker has produced or 
directed production of numerous books, arti- 
cles, and pamphlets detailing the rich insti- 
tutional history of the Senate; 

Whereas, Richard A. Baker has worked 
with senators and Senate committees to ar- 
chive their records and to make them avail- 
able for scholarly research in a timely man- 
ner; 

Whereas, Richard A. Baker has assisted in 
the Senate’s commemoration of events of 
historical significance and in the develop- 
ment of exhibitions and educational pro- 
grams on the history of the Senate and the 
U.S. Capitol; 

Whereas, Richard A. Baker has upheld the 
high standards and traditions of the Senate 
with abiding devotion, and has performed his 
Senate duties in an impartial and profes- 
sional manner; 
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Whereas Richard A. Baker has earned the 
respect, affection, and esteem of the United 
States Senate: Now, therefore, be it 

Resolved, That, effective September 1, 2009, 
as a token of the appreciation of the Senate 
for his long and faithful service, Richard A. 
Baker is hereby designated as Historian 
Emeritus of the United States Senate. 


EE 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 1865. Mr. CORKER submitted an amend- 
ment intended to be proposed to amendment 
SA 1813 submitted by Mr. DORGAN to the bill 
H.R. 3188, making appropriations for energy 
and water development and related agencies 
for the fiscal year ending September 30, 2010, 
and for other purposes. 

SA 1866. Mr. CORKER submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 3183, supra; which was ordered to lie 
on the table. 

SA 1867. Mr. MERKLEY submitted an 
amendment intended to be proposed to 
amendment SA 1818 submitted by Mr. ров- 
GAN to the bill H.R. 3188, supra. 

SA 1868. Mr. MERKLEY submitted an 
amendment intended to be proposed to 
amendment SA 1818 submitted by Mr. DoR- 
GAN to the bill H.R. 3183, supra; which was 
ordered to lie on the table. 

SA 1869. Mr. MERKLEY submitted an 
amendment intended to be proposed to 
amendment SA 1818 submitted by Mr. DOR- 
GAN to the bill H.R. 3183, supra; which was 
ordered to lie on the table. 

SA 1870. Mr. MARTINEZ (for himself and 
Mr. NELSON, of Florida) submitted an amend- 
ment intended to be proposed to amendment 
SA 1813 submitted by Mr. DORGAN to the bill 
H.R. 3183, supra; which was ordered to lie on 
the table. 

SA 1871. Mr. MARTINEZ (for himself and 
Mr. NELSON, of Florida) submitted an amend- 
ment intended to be proposed to amendment 
SA 1813 submitted by Mr. DORGAN to the bill 
H.R. 3183, supra; which was ordered to lie on 
the table. 

SA 1872. Mr. MARTINEZ (for himself and 
Mr. NELSON, of Florida) submitted an amend- 
ment intended to be proposed to amendment 
SA 1813 submitted by Mr. DORGAN to the bill 
H.R. 8188, supra; which was ordered to lie on 
the table. 

SA 1873. Mrs. HUTCHISON submitted an 
amendment intended to be proposed to 
amendment SA 1818 submitted by Mr. ров- 
GAN to the bill H.R. 3183, supra; which was 
ordered to lie on the table. 

SA 1874. Mr. NELSON, of Nebraska pro- 
posed an amendment to amendment SA 1813 
submitted by Mr. DORGAN to the bill H.R. 
3183, supra. 

SA 1875. Mr. LAUTENBERG submitted an 
amendment intended to be proposed by him 
to the bill S. 685, to require new vessels for 
carrying oil fuel to have double hulls, and for 
other purposes; which was ordered to lie on 
the table. 

SA 1876. Mr. BINGAMAN (for himself and 
Mr. UDALL, of New Mexico) submitted an 
amendment intended to be proposed to 
amendment SA 1818 submitted by Mr. DoR- 
GAN to the bill H.R. 3183, making appropria- 
tions for energy and water development and 
related agencies for the fiscal year ending 
September 30, 2010, and for other purposes; 
which was ordered to lie on the table. 

SA 1877. Mr. WEBB (for himself and Mr. 
WARNER) submitted an amendment intended 
to be proposed to amendment SA 1818 sub- 
mitted by Mr. DoRGAN to the bill H.R. 3188, 
supra; which was ordered to lie on the table. 
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SA 1878. Mr. COBURN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 3188, supra. 

SA 1879. Mr. COBURN submitted an 
amendment intended to be proposed to 
amendment SA 1818 submitted by Mr. DoR- 
GAN to the bill H.R. 3183, supra. 

SA 1880. Mr. COBURN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 3183, supra; which was or- 
dered to lie on the table. 

SA 1881. Mr. COBURN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 3183, supra; which was or- 
dered to lie on the table. 

SA 1882. Mr. COBURN submitted an 
amendment intended to be proposed to 
amendment SA 1818 submitted by Mr. DoR- 
GAN to the bill H.R. 3183, supra; which was 
ordered to lie on the table. 

SA 1888. Mr. COBURN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 3183, supra; which was or- 
dered to lie on the table. 

SA 1884. Mr. COBURN submitted an 
amendment intended to be proposed to 
amendment SA 1818 submitted by Mr. DoR- 
GAN to the bill H.R. 3183, supra. 

SA 1885. Mr. SESSIONS submitted an 
amendment intended to be proposed to 
amendment SA 1818 submitted by Mr. DoR- 
GAN to the bill H.R. 3183, supra; which was 
ordered to lie on the table. 

SA 1886. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 1818 submitted by Mr. DoR- 
GAN to the bill H.R. 3183, supra; which was 
ordered to lie on the table. 

SA 1887. Ms. KLOBUCHAR submitted an 
amendment intended to be proposed to 
amendment SA 1818 submitted by Mr. DoR- 
GAN to the bill H.R. 3183, supra; which was 
ordered to lie on the table. 

SA 1888. Ms. LANDRIEU (for herself and 
Mr. VITTER) submitted an amendment in- 
tended to be proposed to amendment SA 1813 
submitted by Mr. DORGAN to the bill H.R. 
3188, supra. 

SA 1889. Mr. SPECTER (for himself and 
Mr. CASEY) submitted an amendment in- 
tended to be proposed to amendment SA 1818 
submitted by Mr. DORGAN to the bill H.R. 
3188, supra; which was ordered to lie on the 
table. 

SA 1890. Mr. SPECTER (for himself and 
Mr. CASEY) submitted an amendment in- 
tended to be proposed to amendment SA 1818 
submitted by Mr. DORGAN to the bill H.R. 
3188, supra; which was ordered to lie on the 
table. 

SA 1891. Mr. KAUFMAN (for himself and 
Mr. CARPER) submitted an amendment in- 
tended to be proposed to amendment SA 1818 
submitted by Mr. DORGAN to the bill H.R. 
3188, supra. 

SA 1892. Mr. KYL (for himself and Ms. Cor- 
LINS) submitted an amendment intended to 
be proposed to amendment SA 1818 sub- 
mitted by Mr. DORGAN to the bill H.R. 3183, 
supra. 

SA 1893. Mr. MARTINEZ (for himself and 
Mr. NELSON, of Florida) submitted an amend- 
ment intended to be proposed to amendment 
SA 1813 submitted by Mr. DORGAN to the bill 
H.R. 3188, supra. 

SA 1894. Mr. REID submitted an amend- 
ment intended to be proposed to amendment 
SA 1813 submitted by Mr. DORGAN to the bill 
H.R. 3188, supra; which was ordered to lie on 
the table. 

SA 1895. Mr. DORGAN (for himself and Mr. 
BENNETT) submitted an amendment intended 
to be proposed to amendment SA 1818 sub- 
mitted by Mr. DORGAN to the bill H.R. 3183, 
Supra. 
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SA 1896. Mrs. BOXER submitted an amend- 
ment intended to be proposed to amendment 
SA 1813 submitted by Mr. DORGAN to the bill 
H.R. 3183, supra; which was ordered to lie on 
the table. 


SA 1897. Mr. GRASSLEY submitted an 
amendment intended to be proposed to 
amendment SA 1818 submitted by Mr. ров- 
GAN to the bill H.R. 3183, supra; which was 
ordered to lie on the table. 


SA 1898. Mr. NELSON, of Florida (for him- 
self and Mr. MARTINEZ) submitted an amend- 
ment intended to be proposed to amendment 
SA 1813 submitted by Mr. DORGAN to the bill 
H.R. 3183, supra; which was ordered to lie on 
the table. 


SA 1899. Mr. NELSON, of Florida (for him- 
self and Mr. MARTINEZ) submitted an amend- 
ment intended to be proposed to amendment 
SA 1813 submitted by Mr. DORGAN to the bill 
H.R. 3183, supra; which was ordered to lie on 
the table. 


SA 1900. Mr. MENENDEZ (for himself and 
Mr. HATCH) submitted an amendment in- 
tended to be proposed to amendment SA 1813 
submitted by Mr. DORGAN to the bill H.R. 
3183, supra; which was ordered to lie on the 
table. 


SA 1901. Mr. NELSON, of Florida (for him- 
self, Mr. REID, Mr. MARTINEZ, Mr. AKAKA, 
and Mr. ENSIGN) submitted an amendment 
intended to be proposed to amendment SA 
1818 submitted by Mr. DORGAN to the bill 
H.R. 3183, supra; which was ordered to lie on 
the table. 


SA 1902. Mr. NELSON, of Florida (for him- 
self, Mr. REID, Mr. MARTINEZ, Mr. AKAKA, 
and Mr. ENSIGN) submitted an amendment 
intended to be proposed to amendment SA 
1818 submitted by Mr. DORGAN to the bill 
H.R. 3183, supra; which was ordered to lie on 
the table. 


SA 1903. Mr. SANDERS (for himself, Mrs. 
SHAHEEN, and Mr. MERKLEY) submitted an 
amendment intended to be proposed to 
amendment SA 1818 submitted by Mr. DoR- 
GAN to the bill H.R. 3183, supra. 


SA 1904. Mr. BOND submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 3357, to restore sums to the High- 
way Trust Fund, and for other purposes; 
which was ordered to lie on the table. 


SA 1905. Mr. ENSIGN submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 3357, supra; which was ordered to lie 
on the table. 


SA 1906. Mr. DEMINT submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 3357, supra; which was ordered to lie 
on the table. 

SA 1907. Mr. VITTER submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 3357, supra; which was ordered to lie 
on the table. 


TEXT OF AMENDMENTS 


SA 1865. Mr. CORKER submitted an 
amendment intended to be proposed to 
amendment SA 1813 submitted by Mr. 
DORGAN to the bill H.R. 3183, making 
appropriations for energy and water de- 
velopment and related agencies for the 
fiscal year ending September 30, 2010, 
and for other purposes; as follows: 


At the appropriate place, insert the 
following: 
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SEC. | . AUTHORITY OF THE SECRETARY OF 
THE TREASURY TO DELEGATE TARP 
ASSET MANAGEMENT; CREATION OF 
MANAGEMENT AUTHORITY FOR 
AUTOMOBILE MANUFACTURERS AS- 
SISTED UNDER TARP. 

(a) AUTHORITY TO DESIGNATE MANAGE- 
MENT.—Section 106(b) of the Emergency Eco- 
nomic Stabilization Act of 2008 (12 U.S.C. 
5216(b)) is amended by inserting before the 
period at the end the following: ‘‘, and the 
Secretary may delegate such management 
authority to a private entity, as the Sec- 
retary determines appropriate, with respect 
to any entity assisted under this Act’’. 

(b) FEDERAL ASSISTANCE LIMITED.—Not- 
withstanding any provision of the Emer- 
gency Economic Stabilization Act of 2008, or 
any other provision of law, no funds may be 
expended under the Emergency Economic 
Stabilization Act of 2008 (Public Law 110-343) 
or to carry out the Advanced Technology Ve- 
hicles Manufacturing Incentive Program es- 
tablished under section 186 of the Energy 
Independence and Security Act of 2007 (42 
U.S.C. 17013) on or after the date of enact- 
ment of this Act, until the Secretary of the 
Treasury transfers all voting, nonvoting, and 
common equity in any designated auto- 
mobile manufacturer to a limited liability 
company established by the Secretary for 
such purpose, to be held and managed in 
trust on behalf of the United States tax- 
payers. 

(c) APPOINTMENT OF TRUSTEES.— 

(1) IN GENERAL.—The President shall ap- 
point 3 independent trustees to manage the 
equity held in the trust, separate and apart 
from the United States Government. 

(2) CRITERIA.—Trustees appointed under 
this subsection 

(A) may not be elected or appointed Gov- 
ernment officials; 

(B) shall serve at the pleasure of the Presi- 
dent, and may be removed for just cause in 
violation of their fiduciary responsibilities 
only; and (C) shall serve without compensa- 
tion for their services under his section. 

(d) DUTIES OF TRUST.—Pursuant to pro- 
tecting the interests and investment of the 
United States taxpayer, the trust established 
under this section shall, with the purpose of 
maximizing the profitability of the des- 
ignated automobile manufacturers 

(1) exercise the voting rights of the shares 
of the taxpayer on all core governance 
issues; 

(2) select the representation on the boards 
of directors of any designated automobile 
manufacturer; and 

(8) have a fiduciary duty to the American 
taxpayer for the maximization of the return 
on the investment of the taxpayer made 
under the Emergency Economic Stabiliza- 
tion Act of 2008, in the same manner and to 
the same extent that any director of an 
issuer of securities has with respect to its 
shareholders under the securities laws and 
all applications of State law. 

(e) LIQUIDATION.—The trustees shall liq- 
uidate the trust established under this sec- 
tion, including the assets held by such trust, 
not later than December 24, 2011. 

(f) DEFINITIONS.—As used in this section— 

(1) the term (designated automobile manu- 
facturer" means an entity organized under 
the laws of a State, the primary business of 
which is the manufacture of automobiles, 
and any affiliate thereof, if such automobile 
manufacturer— 

(A) has received funds under the Emer- 
gency Economic Stabilization Act of 2008 
(Public Law 110-343), or funds were obligated 
under that Act, before the date of enactment 
of this Act; and 
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(B) has filed for bankruptcy protection 
under chapter 11 of title 11, United States 
Code, during the 90-day period preceding the 
date of enactment of this Act; 

(2) the term “Secretary” means the Sec- 
retary of the Treasury or the designee of the 
Secretary; and (8) the terms ‘‘director’’, 
“issuer’’, ‘‘securities’’, and ‘‘securities laws" 
have the same meanings as in section 3 of 
the Securities Exchange Act of 1984 (15 
U.S.C. 78c). 


SA 1866. Mr. CORKER submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3188, making ap- 
propriations for energy and water de- 
velopment and related agencies for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

At the appropriate place, insert the fol- 


lowing: 
SEC. | . REIMBURSEMENT OF AUTOMOBILE 
DISTRIBUTORS. 
(a) IN GENERAL.—Notwithstanding any 


other provision of law, any funds provided by 
the United States Government, or any agen- 
cy, department, or subdivision thereof, to an 
automobile manufacturer or a distributor 
thereof as credit, loans, financing, advances, 
or by any other agreement in connection 
with such automobile manufacturer’s or dis- 
tributor’s proceeding as a debtor under title 
11, United States Code, shall be conditioned 
upon use of such funds to fully reimburse all 
dealers of such automobile manufacturer or 
manufacturer’s distributor for— 

(1) the cost incurred by such dealers in ac- 
quisition of all parts and inventory in the 
dealer’s possession as of the date on which 
the proceeding under title 11, United States 
Code, by or against the automobile manufac- 
turer or manufacturer’s distributor is com- 
menced, on the same basis as if the dealers 
were terminating pursuant to existing fran- 
chise agreements or dealer agreements; and 

(2) all other obligations owed by such auto- 
mobile manufacturer or manufacturer’s dis- 
tributor under any other agreement between 
the dealers and the automobile manufacturer 
or manufacturer’s distributor, including, 
without limitation, franchise agreement or 
dealer agreements. 

(b) INCLUSION IN TERMS.—Any note, secu- 
rity agreement, loan agreement, or other 
agreement between an automobile manufac- 
turer or manufacturer’s distributor and the 
Government (or any agency, department, or 
subdivision thereof) shall expressly provide 
for the use of such funds as required by this 
section. A bankruptcy court may not author- 
ize the automobile manufacturer or manu- 
facturer’s distributor to obtain credit under 
section 364 of title 11, United States Code, 
unless the credit agreement or agreements 
expressly provided for the use of funds as re- 
quired by this section. 

(c) EFFECTIVENESS OF REJECTION.—Not- 
withstanding any other provision of law, any 
rejection by an automobile manufacturer or 
manufacturer’s distributor that is a debtor 
in a proceeding under title 11, United States 
Code, of a franchise agreement, or dealer 
agreement pursuant to section 365 of that 
title, shall not be effective until at least 180 
days after the date on which such rejection 
is otherwise approved by a bankruptcy court. 


SA 1867. Mr. MERKLEY submitted an 
amendment intended to be proposed to 
amendment SA 1813 submitted by Mr. 
DORGAN to the bill H.R. 3188, making 
appropriations for energy and water de- 
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velopment and related agencies for the 
fiscal year ending September 30, 2010, 
and for other purposes; as follows: 

On page 48, line 16, before the period, insert 
the following: ‘‘: Provided further, That, in 
administering amounts made available by 
prior Act for projects covered by title XVII 
of the Energy Policy Act of 2005 (42 U.S.C. 
16511 et seq.), the Secretary of Energy is re- 
quired by that title to consider the taxable 
obligations of low-risk finance programs 
that substantially reduce or eliminate up- 
front costs for building owners to renovate 
or retrofit existing buildings to install en- 
ergy efficiency or renewable energy tech- 
nologies eligible for loan guarantees author- 
ized under sections 1703 and 1705 of that Act 
(42 U.S.C. 16513, 16516)”. 


SA 1868. Mr. MERKLEY submitted an 
amendment intended to be proposed to 
amendment SA 1813 submitted by Mr. 
DORGAN to the bill H.R. 3183, making 
appropriations for energy and water de- 
velopment and related agencies for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 63, after line 23, add the following: 

SEC. 3 . No funds made available under 
this Act may be used for the permitting of 
any liquefied natural gas terminal in the 
United States if the terminal could liquify 
and export natural gas from any source lo- 
cated in the United States. 


SA 1869. Mr. MERKLEY submitted an 
amendment intended to be proposed to 
amendment SA 1813 submitted by Mr. 
DORGAN to the bill H.R. 3183, making 
appropriations for energy and water de- 
velopment and related agencies for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 68, after line 28, add the following: 

SEC. 3 . No funds made available under 
this Act may be used for the permitting of 
any liquefied natural gas terminal in the 
State of Oregon if the terminal could liquify 
and export natural gas from any source lo- 
cated in the United States. 


SA 1870. Mr. MARTINEZ (for himself 
and Mr. NELSON of Florida) submitted 
an amendment intended to be proposed 
to amendment SA 1813 submitted by 
Mr. DORGAN to the bill H.R. 3188, mak- 
ing appropriations for energy and 
water development and related agen- 
cies for the fiscal year ending Sep- 
tember 30, 2010, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 17, between lines 16 and 17, insert 
the following: 

SEC. 117. Of amounts not obligated under 
title IV of the American Recovery and Rein- 
vestment Act of 2009 (Public Law 111-5), 
$22,067,000 shall be made available to the 
Chief of Engineers for the Indian River La- 
goon-South Project, Florida. 


SA 1871. Mr. MARTINEZ (for himself 
and Mr. NELSON of Florida) submitted 
an amendment intended to be proposed 
to amendment SA 1818 submitted by 
Mr. DORGAN to the bill H.R. 3188, mak- 
ing appropriations for energy and 
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water development and related agen- 
cies for the fiscal year ending Sep- 
tember 30, 2010, and for other purposes; 
which was ordered to lie on the table; 
as follows; 

On page 3, line 11, strike ‘‘$1,924,000,000” 
and insert ‘‘$1,946,067,000’’. 

On page 5, line 8, strike “Project.” and in- 
sert the following: ‘‘Project: Provided further, 
That $22,067,000 shall be made available for 
the Indian River Lagoon-South Project, 
Florida.". 


SA 1872. Mr. MARTINEZ (for himself 
and Mr. NELSON of Florida) submitted 
an amendment intended to be proposed 
to amendment SA 1813 submitted by 
Mr. DORGAN to the bill H.R. 3183, mak- 
ing appropriations for energy and 
water development and related agen- 
cies for the fiscal year ending Sep- 
tember 30, 2010, and for other purposes; 
which was ordered to lie on the table; 
as follows; 

On page 3, line 11, strike ::$1,924,000,000" 
and insert ‘‘$1,946,067,000’’. 

On page 5, line 8, strike “Project.” and in- 
sert the following: ‘‘Project: Provided further, 
That $22,067,000 shall be made available for 
the Indian River Lagoon-South Project, 
Florida.". 

On page 68, between lines 15 and 16, insert 
the following: 

SEC. 508. Notwithstanding any other provi- 
sion of this Act, each amount provided by 
this Act is reduced by the pro rata percent- 
age required to reduce the total amount pro- 
vided by this Act by $22,067,000. 


SA 1873. Mrs. HUTCHISON submitted 
an amendment intended to be proposed 
to amendment SA 1813 submitted by 
Mr. DORGAN to the bill H.R. 3188, mak- 
ing appropriations for energy and 
water development and related agen- 
cies for the fiscal year ending Sep- 
tember 30, 2010, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 34, Line 2, after “that”, insert the 
following: 

*:$8,000,000 is provided for the National 
Wind Resource Center: Provided further, 
That” 


SA 1874. Mr. NELSON of Nebraska 
proposed an amendment to amendment 
SA 1813 submitted by Mr. DORGAN to 
the bill H.R. 3183, making appropria- 
tions for energy and water develop- 
ment and related agencies for the fiscal 
year ending September 30, 2010, and for 
other purposes; as follows: 

In the appropriate place, insert the fol- 
lowing: 

SEC. | .(a) The Senate finds that— 

(1) the United States is facing à deep eco- 
nomic crisis that has caused millions of 
workers in the United States to lose their 
jobs; 

(2) the collapse of the automotive industry 
in the United States would have dealt a dev- 
astating blow to an already perilous econ- 
omy; 

(3) on December 19, 2008, President George 
W. Bush stated: ‘‘The actions Im announc- 
ing today represent a step that we wish were 
not necessary. But given the situation, it is 
the most effective and responsible way to ad- 
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dress this challenge facing our nation. By 
giving the auto companies a chance to re- 
structure, we will shield the American peo- 
ple from a harsh economic blow at a vulner- 
able time and we will give American workers 
an opportunity to show the world, once 
again, they can meet challenges with inge- 
nuity and determination and bounce back 
from tough times and emerge stronger than 
before.”’; 

(4) on March 30, 2009, President Barack 
Obama stated: ‘‘We cannot, and must not, 
and we will not let our auto industry simply 
vanish. This industry is like no other—it’s 
an emblem of the American spirit; a once 
and future symbol of America’s success. It’s 
what helped build the middle class and sus- 
tained it throughout the 20th century. It’s a 
source of deep pride for the generations of 
American workers whose hard work and 
imagination led to some of the finest cars 
the world has ever known. It’s a pillar of our 
economy that has held up the dreams of mil- 
lions of our people. . . .These companies— 
and this industry—must ultimately stand on 
their own, not as wards of the state.’’; 

(5) the Federal Government is a reluctant 
shareholder in General Motors Corporation 
and Chrysler Motors LLC in order to provide 
economic stability to the United States; 

(6) the Federal Government should work to 
protect the investment of the taxpayers of 
the United States; 

(7) the Federal Government should not in- 
tervene in the day-to-day management of 
General Motors or Chrysler; and 

(8) the Federal Government should closely 
monitor General Motors and Chrysler to en- 
sure that they are being responsible stewards 
of taxpayer dollars and are taking all prac- 
ticable steps to expeditiously return to via- 
bility. 

(b) It is the sense of the Senate that— 

(1) the Federal government is only a tem- 
porary stakeholder in the automotive indus- 
try of the United States and should take all 
practicable steps to protect the taxpayer dol- 
lars of the United States and to divest the 
ownership interests of the Federal Govern- 
ment in automotive companies as expedi- 
tiously as practicable; and 

(2) the Comptroller General of the United 
States, the Congressional Oversight Panel, 
and the Special Inspector General for the 
Troubled Assets Relief Program should con- 
tinue to oversee and report to Congress on 
automotive companies receiving financial 
assistance so that the Federal Government 
may complete divestiture without delay. 


SA 1875. Mr. LAUTENBERG sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 685, to 
require new vessels for carrying oil fuel 
to have double hulls, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 

On page 24, line 18, insert ‘‘and’’ after the 
semicolon. 

On page 24, strike lines 14 and 15. 

On page 24, line 16, strike ‘‘(D)’’ and insert 
“(С)”, 

On page 33, line 7, insert closing quotation 
marks and a period after ‘‘section.”’. 

On page 33, strike lines 8 through 10. 

At the end of the bill add the following: 
SEC. 11. ELIMINATION OF CERTAIN REPORTS. 

(a) INCIDENT REPORTS OF COAST GUARD FIR- 
ING ON VESSELS WITHOUT WARNING.—Section 
205(d) of the Coast Guard and Maritime 
Transportation Act of 2004 (14 U.S.C. 637 
note) is repealed. 

(b) BIANNUAL AREA SECURITY MARITIME EX- 
ERCISE PROGRAM REPORTS.—Notwithstanding 
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the direction of the House of Representatives 
Committee on Appropriations on page 60 of 
Report 109-79 (109th Congress, 1st Session) 
under the headings ‘‘UNITED STATES COAST 
GUARD OPERATING EXPENSES” and “AREA SE- 
CURITY MARITIME EXERCISE PROGRAM", con- 
cerning the submission by the Coast Guard 
of reports to that Committee on the results 
of port security terrorism exercises, begin- 
ning with October, 2010, the Coast Guard 
shall submit only 1 such report each year. 


SA 1876. Mr. BINGAMAN (for himself 
and Mr. UDALL of New Mexico) sub- 
mitted an amendment intended to be 
proposed to amendment SA 1818 sub- 
mitted by Mr. DORGAN to the bill H.R. 
3188, making appropriations for energy 
and water development and related 
agencies for the fiscal year ending Sep- 
tember 30, 2010, and for other purposes; 
which was ordered to lie on the table; 
as follows: 


Beginning on page 3, strike line 1 and all 
that follows through page 6, line 10, and in- 
sert the following: 


CONSTRUCTION, GENERAL 


For expenses necessary for the construc- 
tion of river and harbor, flood and storm 
damage reduction, shore protection, aquatic 
ecosystem restoration, and related projects 
authorized by law; for conducting detailed 
Studies, and plans and specifications, of such 
projects (including those involving participa- 
tion by States, local governments, or private 
groups) authorized or made eligible for selec- 
tion by law (but such detailed studies, and 
plans and specifications, shall not constitute 
a commitment of the Government to con- 
struction); $1,926,000,000, to remain available 
until expended; of which $2,500,000 shall be 
made available for the Acequias Irrigation 
System, New Mexico; of which such sums as 
are necessary to cover the Federal share of 
construction costs for facilities under the 
Dredged Material Disposal Facilities pro- 
gram shall be derived from the Harbor Main- 
tenance Trust Fund as authorized by Public 
Law 104-303; and of which such sums as are 
necessary pursuant to Public Law 99-662 
shall be derived from the Inland Waterways 
Trust Fund, to cover one-half of the costs of 
construction, replacement, rehabilitation, 
and expansion of inland waterways projects 
(including only Chickamauga Lock, Ten- 
nessee; Kentucky Lock and Dam, Tennessee 
River, Kentucky; Lock and Dams 2, 3, and 4 
Monongahela River, Pennsylvania; Markland 
Locks and Dam, Kentucky and Indiana; 
Olmsted Lock and Dam, Illinois and Ken- 
tucky; and Emsworth Locks and Dam, Ohio 
River, Pennsylvania) shall be derived from 
the Inland Waterways Trust Fund: Provided, 
That the Chief of Engineers is directed to use 
$18,000,000 of the funds appropriated herein 
for the Dallas Floodway Extension, Texas, 
project, including the Cadillac Heights fea- 
ture, generally in accordance with the Chief 
of Engineers report dated December 7, 1999: 
Provided further, That the Chief of Engineers 
is directed to use $21,750,000 of funds avail- 
able for the Marlinton, West Virginia Local 
Protection Project to continue engineering 
and design efforts, execute a project partner- 
ship agreement, and construct the project 
substantially in accordance with Alternative 
1 as described in the Corps of Engineers 
Final Detailed Project Report and Environ- 
mental Impact Statement for Marlinton, 
West Virginia Local Protection Project 
dated September 2008: Provided further, That 
the Federal and non-Federal shares shall be 
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determined in accordance with the ability- 
to-pay provisions prescribed in section 
103(m) of the Water Resources Development 
Act of 1986, as amended: Provided further, 
That the Chief of Engineers is directed to use 
$2,750,000 of the funds appropriated herein for 
planning, engineering, design or construc- 
tion of the Grundy, Buchanan County, and 
Dickenson County, Virginia, elements of the 
Levisa and Tug Forks of the Big Sandy River 
and Upper Cumberland River Project: Pro- 
vided further, That the Chief of Engineers is 
directed to use $4,000,000 of the funds appro- 
priated herein to continue planning, engi- 
neering, design or construction of the Lower 
Mingo County, Upper Mingo County, Wayne 
County, McDowell County, West Virginia, 
elements of the Levisa and Tug Forks of the 
Big Sandy River and Upper Cumberland 
River Project. 
MISSISSIPPI RIVER AND TRIBUTARIES 

For expenses necessary for flood damage 
reduction projects and related efforts in the 
Mississippi River alluvial valley below Cape 
Girardeau, Missouri, as authorized by law, 
$340,000,000, to remain available until ex- 
pended, of which such sums as are necessary 
to cover the Federal share of eligible oper- 
ation and maintenance costs for inland har- 
bors shall be derived from the Harbor Main- 
tenance Trust Fund: Provided, That the Sec- 
retary of the Army, acting through the Chief 
of Engineers is directed to use $10,000,000 ap- 
propriated herein for construction of water 
withdrawal features of the Grand Prairie, 
Arkansas, project. 

OPERATION AND MAINTENANCE 

For expenses necessary for the operation, 
maintenance, and care of existing river and 
harbor, flood and storm damage reduction, 
aquatic ecosystem restoration, and related 
projects authorized by law; providing secu- 
rity for infrastructure owned or operated by 
the Corps, including administrative build- 
ings and laboratories; maintaining harbor 
channels provided by a State, municipality, 
or other public agency that serve essential 
navigation needs of general commerce, 
where authorized by law; surveying and 
charting northern and northwestern lakes 
and connecting waters; clearing and 
straightening channels; and removing ob- 
structions to navigation, $2,448,000,000, to re- 
main available until expended, of which 
$2,188,000 shall be made available for the 
Upper Rio Grande Water Operations Model 
Study, New Mexico; of which such sums as 


SA 1877. Mr. WEBB (for himself and 
Mr. WARNER) submitted an amendment 
intended to be proposed to amendment 
SA 1818 submitted by Mr. DORGAN to 
the bill H.R. 3183, making appropria- 
tions for energy and water develop- 
ment and related agencies for the fiscal 
year ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 5, line 8, strike “Project.” and in- 

sert the following: 
Project: Provided further, That $100,000 shall 
be made available for the Norfolk Harbor, 
Craney Island, Virginia, project: Provided 
further, That $900,000 shall be made available 
for the Norfolk Harbor and Channels (Deep- 
ening), Virginia, project. 


SA 1878. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3183, making ap- 
propriations for energy and water de- 
velopment and related agencies for the 
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fiscal year ending September 30, 2010, 
and for other purposes; as follows: 


At the appropriate place, insert the fol- 
lowing: 

SEC. . (a) Notwithstanding any other 
provision of this Act and except as provided 
in subsection (b), any report required to be 
submitted by a Federal agency or depart- 
ment to the Committee on Appropriations of 
either the Senate or the House of Represent- 
atives in an appropriations Act shall be post- 
ed on the public Website of that committee 
upon receipt by the committee. 

(b) Subsection (a) shall not apply to a re- 
port if— 

(1) the public posting of the report com- 
promises national security; or 

(2) the report contains proprietary infor- 
mation. 


SA 1879. Mr. COBURN submitted an 
amendment intended to be proposed to 
amendment SA 1813 submitted by Mr. 
DORGAN to the bill H.R. 3188, making 
appropriations for energy and water de- 
velopment and related agencies for the 
fiscal year ending September 30, 2010, 
and for other purposes; as follows: 

On page 44, line 4, strike ::$293,684,000" and 
insert ‘‘$279,884,000’’. 


SA 1880. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3188, making ap- 
propriations for energy and water de- 
velopment and related agencies for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. | . Not more than $20,000,000 of the 
funds made available by this Act may be 
used to carry out the Nuclear Power 21 dem- 
onstration program. 


SA 1881. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3188, making ap- 
propriations for energy and water de- 
velopment and related agencies for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. | .None of the funds made available 
in this Act may be used to refurbish the Los 
Alamos Neutron Science Center. 


SA 1882. Mr. COBURN submitted an 
amendment intended to be proposed to 
amendment SA 1818 submitted by Mr. 
DORGAN to the bill H.R. 3188, making 
appropriations for energy and water de- 
velopment and related agencies for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 3, line 11, strike ':$1,924,000,000" 
and insert ‘‘$1,680,000,000’’. 


SA 1883. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3188, making ap- 
propriations for energy and water de- 
velopment and related agencies for the 
fiscal year ending September 30, 2010, 
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and for other purposes; which was or- 
dered to lie on the table; as follows: 


At the appropriate place, insert the fol- 
lowing: 

SEC. | .None of the funds made available 
in this Act may be used to carry out water 
and waste water environmental infrastruc- 
ture projects. 


SA 1884. Mr. COBURN submitted an 
amendment intended to be proposed to 
amendment SA 1813 submitted by Mr. 
DORGAN to the bill H.R. 3183, making 
appropriations for energy and water de- 
velopment and related agencies for the 
fiscal year ending September 30, 2010, 
and for other purposes; as follows: 


At the appropriate place, insert the fol- 
lowing: 

SEC. | . (a) Notwithstanding any other 
provision of this Act, none of the funds ap- 
propriated or otherwise made available by 
this Act may be used to make any payment 
in connection with a contract unless the con- 
tract is awarded using competitive proce- 
dures in accordance with the requirements of 
section 308 of the Federal Property and Ad- 
ministrative Services Act of 1949 (41 U.S.C. 
258), section 2304 of title 10, United States 
Code, and the Federal Acquisition Regula- 
tion. 

(b) Notwithstanding any other provision of 
this Act, none of the funds appropriated or 
otherwise made available by this Act may be 
awarded by grant unless the process used to 
award the grant uses competitive procedures 
to select the grantee or award recipient. 


SA 1885. Mr. SESSIONS submitted an 
amendment intended to be proposed to 
amendment SA 1818 submitted by Mr. 
DORGAN to the bill H.R. 3183, making 
appropriations for energy and water de- 
velopment and related agencies for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 17, between lines 16 and 17, insert 
the following: 

SEC.1  .BARRIER ISLAND RESTORATION; ECO- 
SYSTEM RESTORATION. 

The matter under the heading ‘‘FLOOD CON- 
TROL AND COASTAL EMERGENCIES" under the 
heading ‘‘CORPS OF ENGINEERS—CIVIL’’ under 
the heading “DEPARTMENT OF THE 
ARMY" under the heading “DEPARTMENT 
OF DEFENSE—CIVIL” of title IV of the 
Supplemental Appropriations Act, 2009 (Pub- 
lic Law 111-32; 123 Stat. 1875) is amended, in 
the second proviso, by striking ‘һе Mis- 
sissippi Gulf Coast” and inserting ‘‘all bar- 
rier islands affected by Hurricane Katrina". 


SA 1886. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 1818 submitted by Mr. 
DORGAN to the bill H.R. 3183, making 
appropriations for energy and water de- 
velopment and related agencies for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 34, line 7, before the period, insert 
the following: ‘‘: Provided further, That an ad- 
ditional $100,000,000 shall be used to make 
grants for energy efficiency improvement 
and energy sustainability under subsections 
(c) and (d) of section 399A of the Energy Pol- 
icy and Conservation Act (42 U.S.C. 6371h-1): 
Provided further, That the amount made 
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available under the heading ‘NUCLEAR EN- 
ERGY’ shall be reduced by $100,000,000’’. 


SA 1887. Ms. KLOBUCHAR submitted 
an amendment intended to be proposed 
to amendment SA 1818 submitted by 
Mr. DORGAN to the bill H.R. 3188, mak- 
ing appropriations for energy and 
water development and related agen- 
cies for the fiscal year ending Sep- 
tember 30, 2010, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 37, line 8, before the period, insert 
the following: ‘‘: Provided further, That, of 
the amount appropriated in this paragraph, 
$25,000,000 shall be made available for the 
Clean Coal Power Initiative Round П”. 


SA 1888. Ms. LANDRIEU (for herself 
and Mr. VITTER) submitted an amend- 
ment intended to be proposed to 
amendment SA 1818 submitted by Mr. 
DORGAN to the bill H.R. 3183, making 
appropriations for energy and water de- 
velopment and related agencies for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 17, between lines 16 and 17, insert 
the following: 

SEC. 1 . PROJECT FOR PERMANENT PUMPS 
AND CLOSURE STRUCTURES, LAKE 
PONTCHARTRAIN, LOUISIANA. 

(a) DEFINITIONS.—In this section: 

(1) PROJECT.—The term project" means 
the project for permanent pumps and closure 
Structures at or near the lakefront at Lake 
Pontchartrain and modifications to the 17th 
Street, Orleans Avenue, and London Avenue 
canals in and near the city of New Orleans 
that is— 

(A) authorized by the matter under the 
heading ‘‘GENERAL PROJECTS” in section 204 
of the Flood Control Act of 1965 (Public Law 
89-298; 79 Stat. 1077); and 

(B) modified by— 

(i) the matter under the heading ‘‘FLOOD 
CONTROL AND COASTAL EMERGENCIES (INCLUD- 
ING RESCISSION OF FUNDS)" under the heading 
“CORPS OF ENGINEERS—CIVIL" under the 
heading ‘DEPARTMENT OF THE ARMY" 
under the heading "DEPARTMENT OF DE- 
FENSE—CIVIL”’ of chapter 3 of title II of the 
Emergency Supplemental Appropriations 
Act for Defense, the Global War on Terror, 
and Hurricane Recovery, 2006 (Public Law 
109-234; 120 Stat. 454); 

(ii) section 7012(a)(2) of the Water Re- 
sources Development Act of 2007 (Public Law 
110-114; 121 Stat. 1279); and 

(iii) the matter under the heading ‘‘FLOOD 
CONTROL AND COASTAL EMERGENCIES" under 
the heading ‘‘CORPS OF ENGINEERS—CIVIL'' 
under the heading ‘‘DEPARTMENT OF THE 
ARMY" under the heading ^DEPARTMENT 
OF DEFENSE-CIVIL" of chapter 3 of title 
III of the Supplemental Appropriations Act, 
2008 (Public Law 110-252; 122 Stat. 2349). 

(2 PUMPING STATION REPORT.—The term 
“pumping station report" means the re- 
port— 

(A) prepared by the Secretary that con- 
tains the results of the investigation re- 
quired under section 4308 of the U.S. Troop 
Readiness, Veterans' Care, Katrina Recov- 
ery, and Iraq Accountability Appropriations 
Act, 2007 (Public Law 110-28; 121 Stat. 154); 
and 

(B) dated August 30, 2007. 

(8) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Army, acting 
through the Chief of Engineers. 
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(b) STUDY.— 

(1) IN GENERAL.—In implementing the 
project, not later than 1 year after the date 
of enactment of this Act, the Secretary shall 
complete a study of the residual risks associ- 
ated with the options identified as ‘“‘Option 
1", “Option 2", and ‘‘Option 2a", as described 
in the pumping station report. 

(2) REQUIREMENTS.—In carrying out the 
study under paragraph (1) the Secretary 
shall identify which option described in that 
paragraph— 

(A) is most technically advantageous; 

(B) is most effective from an operational 
perspective in providing the greatest long- 
term reliability in reducing the risk of flood- 
ing to the New Orleans area; and 

(C) would increase the overall drainage ca- 
pacity of the region for all types of events. 

(3) INDEPENDENT EXTERNAL PEER REVIEW.— 

(A) DUTY OF SECRETARY.—In accordance 
with procedures established by the Chief of 
Engineers, the Secretary shall carry out an 
independent external peer review of— 

(i) the results of the study under paragraph 
(1); and 

(ii) each cost estimate completed for each 
option described in paragraph (1). 

(B) REPORT.— 

(i) IN GENERAL.—Not later than 90 days 
after the date of completion of the inde- 
pendent external peer review under subpara- 
graph (A), in accordance with clause (ii), the 
Secretary shall submit a report to— 

(D the Committee on Environment and 
Public Works of the Senate; 

(II) the Committee on Appropriations of 
the Senate; 

(III) the Committee on Transportation and 
Infrastructure of the House of Representa- 
tives; and 

(IV) the Committee on Appropriations of 
the House of Representatives. 

(ii) CONTENTS.—The report described in 
clause (i) shall contain— 

(D the results of the study described in 
paragraph (1); and 

(ID a description of the findings of the 
independent external peer review carried out 
under subparagraph (A). 

(4) SUSPENSION OF CERTAIN ACTIVITIES.— The 
Secretary shall suspend each activity of the 
Secretary that would result in the design 
and construction of any pumping station 
covered by the pumping station report unless 
the activity is consistent with each option 
described in paragraph (1). 

(5) FEASIBILITY REPORT.—AS soon as prac- 
ticable after the date of enactment of this 
Act, the Secretary shall submit to the Com- 
mittee on Environment and Public Works of 
the Senate and the Committee on Transpor- 
tation and Infrastructure of the House of 
Representatives a report that contains a fea- 
sibility level of analysis (including a cost es- 
timate) for the project, as modified under 
this subsection. 

(6) FUNDING.—In carrying out this sub- 
section, the Secretary shall use amounts 
made available to modify the 17th Street, Or- 
leans Avenue, and London Avenue drainage 
canals and install pumps and closure struc- 
tures at or near the lakefront in the first 
proviso in the matter under the heading 
“FLOOD CONTROL AND COASTAL EMERGENCIES 
(INCLUDING RESCISSION OF FUNDS)" under the 
heading ‘‘CORPS OF ENGINEERS—CIVIL’’ under 
the heading ‘“‘DEPARTMENT OF THE 
ARMY" under the heading ‘‘DEPARTMENT 
OF DEFENSE-CIVIL" of chapter З of title 
II of the Emergency Supplemental Appro- 
priations Act for Defense, the Global War on 
Terror, and Hurricane Recovery, 2006 (Public 
Law 109-234; 120 Stat. 454). 
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SA 1889. Mr. SPECTER (for himself 
and Mr. CASEY) submitted an amend- 
ment intended to be proposed to 
amendment SA 1813 submitted by Mr. 
DORGAN to the bill H.R. 3183, making 
appropriations for energy and water de- 
velopment and related agencies for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 17, between lines 16 and 17, insert 
the following: 

SEC.1  . Section 1001(88) of the Water Re- 
sources Development Act of 2007 (121 Stat. 
1055) is amended— 

(1) by striking ::$44,500,000" and inserting 
**$65,000,000"*; 

(2) by striking ::$28,925,000" and inserting 
*:$42,250,000"*; and 

(3) by striking ':$15,575,000" and inserting 
**$22,750,000"" . 


SA 1890. Mr. SPECTER (for himself 
and Mr. CASEY) submitted an amend- 
ment intended to be proposed to 
amendment SA 1813 submitted by Mr. 
DORGAN to the bill H.R. 3183, making 
appropriations for energy and water de- 
velopment and related agencies for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 17, between lines 16 and 17, insert 
the following: 

SEC.1  .(a) The project for flood protec- 
tion, Lackawanna River at Scranton, Penn- 
sylvania, as authorized under section 101(17) 
of the Water Resources Development Act of 
1992 (106 Stat. 4803; 110 Stat. 3672), is modified 
to authorize the Secretary of the Army, act- 
ing through the Chief of Engineers, to imple- 
ment nonstructural flood control measures 
in accordance with section 103 of the Water 
Resources Development Act of 1986 (33 U.S.C. 
2213). 

(b) The non-Federal sponsor for the project 
described in subsection (a) shall receive cred- 
it towards the share of the nonstructural 
project costs of the non-Federal sponsor for 
work carried out by the non-Federal sponsor, 
as described in the document entitled ‘‘Fed- 
eral Emergency Management Agency Mitiga- 
tion Plan, Scranton, Pennsylvania" and 
dated June 2009. 


SA 1891. Mr. KAUFMAN (for himself 
and Mr. CARPER) submitted an amend- 
ment intended to be proposed to 
amendment SA 1813 submitted by Mr. 
DORGAN to the bill H.R. 3183, making 
appropriations for energy and water de- 
velopment and related agencies for the 
fiscal year ending September 30, 2010, 
and for other purposes; as follows: 

On page 5, line 8, strike ‘‘Project.’’ and in- 

sert the following: 
Project: Provided further, That none of the 
funds made available by this Act may be 
used to carry out any portion of the Dela- 
ware River Main Channel Deepening Project 
identified in the committee report accom- 
panying this Act that is located in the State 
of Delaware until the date on which the gov- 
ernment of the State of Delaware issues an 
applicable project permit for the Delaware 
River Main Channel Deepening Project. 


SA 1892. Mr. KYL (for himself and 
Ms. COLLINS) submitted an amendment 
intended to be proposed to amendment 
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SA 1818 submitted by Mr. DORGAN to 
the bill H.R. 3183, making appropria- 
tions for energy and water develop- 
ment and related agencies for the fiscal 
year ending September 30, 2010, and for 
other purposes; as follows: 

On page 63, after line 23, insert the fol- 
lowing: 

SEC. 312. (a) Except as provided in sub- 
section (b), none of the funds appropriated or 
otherwise made available by this title for the 
Strategic Petroleum Reserve may be made 
available to any person that as of the enact- 
ment of this Act— 

(1) is selling refined petroleum products 
valued at $1,000,000 or more to the Islamic 
Republic of Iran; 

(2) is engaged in an activity valued at 
$1,000,000 or more that could contribute to 
enhancing the ability of the Islamic Repub- 
lic of Iran to import refined petroleum prod- 
ucts, including— 

(A) providing ships or shipping services to 
deliver refined petroleum products to the Is- 
lamic Republic of Iran; 

(B) underwriting or otherwise providing in- 
surance or reinsurance for such an activity; 
or 

(C) financing or brokering such an activ- 
ity; or 

(3) is selling, leasing, or otherwise pro- 
viding to the Islamic Republic of Iran any 
goods, services, or technology valued at 
$1,000,000 or more that could contribute to 
the maintenance or expansion of the capac- 
ity of the Islamic Republic of Iran to produce 
refined petroleum products. 

(b) The prohibition on the use of funds 
under subsection (a) shall not apply with re- 
spect to any contract entered into by the 
United States Government before the date of 
the enactment of this Act. 

(c) If the Secretary determines a person 
made ineligible by this section has ceased 
the activities enumerated in (a)1)-(3) that 
person shall no longer be ineligible under 
this section. 


SA 1893. Mr. MARTINEZ (for himself 
and Mr. NELSON of Florida) submitted 
an amendment intended to be proposed 
to amendment SA 1813 submitted by 
Mr. DORGAN to the bill H.R. 3188, mak- 
ing appropriations for energy and 
water development and related agen- 
cies for the fiscal year ending Sep- 
tember 30, 2010, and for other purposes; 
as follows: 

On page 17, between lines 16 and 17, insert 
the following: 

SEC.1  . As soon as practicable after the 
date of enactment of this Act, from funds 
made available before the date of enactment 
of this Act for the Tampa Harbor Big Bend 
Channel project, the Secretary of the Army 
shall reimburse the non-Federal Sponsor of 
the Tampa Harbor Big Bend Channel project 
for the Federal share of the dredging work 
carried out for the project. 


SA 1894. Mr. REID submitted an 
amendment intended to be proposed to 
amendment SA 1813 submitted by Mr. 
DORGAN to the bill H.R. 3183, making 
appropriations for energy and water de- 
velopment and related agencies for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 42, line 25, strike ‘‘such funds." 
and insert the following: 
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such funds: Provided further, That, of the 
funds made available under this Act, 
$5,000,000 shall be made available to the Sec- 
retary of Energy to carry out the Blue Rib- 
bon Commission on nuclear waste to con- 
sider alternative solutions for nuclear waste 
management and disposal. 


SA 1895. Mr. DORGAN (for himself 
and Mr. BENNETT) submitted an amend- 
ment intended to be proposed to 
amendment SA 1813 submitted by Mr. 
DORGAN to the bill H.R. 3183, making 
appropriations for energy and water de- 
velopment and related agencies for the 
fiscal year ending September 30, 2010, 
and for other purposes; as follows: 

On page 63, after line 23, add the following: 

SEC. 312. None of the funds appropriated or 
otherwise made available by this Act may be 
used by the Department of Energy to enter 
into any federal contract unless such con- 
tract is entered into in accordance with the 
requirements of the Federal Property and 
Administrative Services Act of 1949 (41 
U.S.C. 253) or Chapter 187 of title 10, United 
States Code, and the Federal Acquisition 
Regulation, unless such contract is other- 
wise authorized by statute to be entered into 
without regard to the above referenced stat- 
utes." 


SA 1896. Mrs. BOXER submitted an 
amendment intended to be proposed to 
amendment SA 1813 submitted by Mr. 
DORGAN to the bill H.R. 3188, making 
appropriations for energy and water de- 
velopment and related agencies for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 33, between lines 13 and 14, insert 
the following: 

SEC. , 

(a) Section 3405(a)(1)(M) of Public Law 102- 
575 (106 Stat. 4709) is amended by striking 
“countries” and inserting ‘‘counties’’. 

(b) A transfer of water between a Friant 
Division contractor and а south-of-Delta 
CVP agricultural water service contractor, 
approved during a two-year period beginning 
on the date of enactment of this Act shall be 
deemed to meet the conditions set forth in 
subparagraphs (A) and (I) of section 3405 
(a)(1) of Public Law 102-575 (106 Stat. 4709) if 
the transfer under this clause (1) does not 
interfere with the San Joaquin River Res- 
toration Settlement Act (Part I of subtitle A 
of title X of Public Law 111-11; 123 Stat. 1349) 
(including the priorities described in section 
10004(a)(4)(B) of that Act relating to imple- 
mentation of paragraph 16 of the Settlement) 
and the Settlement (as defined in section 
10003 of that Act), and (2) is completed by 
September 30, 2012. 

(c) AS soon as practicable after the date of 
enactment of this Act, the Secretary of the 
Interior, acting through the Director of the 
United States Fish and Wildlife Service, 
shall revise, finalize and implement the ap- 
plicable draft recovery plan for the Giant 
Garter Snake (Thamnophis gigas). 


SA 1897. Mr. GRASSLEY submitted 
an amendment intended to be proposed 
to amendment SA 1813 submitted by 
Mr. DORGAN to the bill H.R. 3188, mak- 
ing appropriations for energy and 
water develpment and related agencies 
for the fiscal year ending September 30, 
2010, and for other purposes; which was 
ordered to lie on the table; as follows: 
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On page 68, after line 16, add the following: 


SEC. 503. AUTOMOBILE DEALER ECONOMIC 
RIGHTS RESTORATION. 

(a) FINDINGS.—Congress finds the fol- 

lowing: 


(1) Automobile dealers are an asset to 
automobile manufacturers that make it pos- 
Sible to serve communities and sell auto- 
mobiles nationally. 

(2) Forcing the closure of automobile deal- 
ers would have an especially devastating 
economic impact in rural communities, 
where dealers play an integral role in the 
community, provide essential services, and 
serve as a critical economic engine. 

(3) The automobile manufacturers obtain 
the benefits from having a national dealer 
network at no material cost to the manufac- 
turers. 

(4) Historically, automobile dealers have 
had franchise agreement protections under 
State law. 

(b) RESTORATION OF ECONOMIC RIGHTS.— 

(1) IN GENERAL.—In order to protect assets 
of the Federal Government and better assure 
the viability of automobile manufacturers in 
which the Federal Government has an own- 
ership interest, or to which it is a lender, an 
automobile manufacturer in which the Fed- 
eral Government has an ownership interest, 
or which receives loans from the Federal 
Government, may not deprive an automobile 
dealer of its economic rights and shall honor 
those rights as they existed, for Chrysler 
LLC dealers, prior to the commencement of 
the bankruptcy case by Chrysler LLC on 
April 30, 2009, and for General Motors Corp. 
dealers, prior to the commencement of the 
bankruptcy case by General Motors Corp. on 
June 1, 2009, including the dealer’s rights to 
recourse under State law. 

(2) RESTORATION OF FRANCHISE AGREE- 
MENTS.—In order to preserve economic rights 
pursuant to paragraph (1), at the request of 
an automobile dealer, an automobile manu- 
facturer covered under this section shall re- 
store the franchise agreement between that 
automobile dealer and Chrysler LLC or Gen- 
eral Motors Corp. that was in effect prior to 
the commencement of their respective bank- 
ruptcy cases and take assignment of such 
agreements. 

(3) CONSTRUCTION.—Except as set forth 
herein, nothing in this section shall be con- 
strued to make null and void— 

(A) the court approved transfer of substan- 
tially all the assets of Chrysler LLC to New 
CarCo Acquisition LLC; or 

(B) a transfer of substantially all the as- 
sets of General Motors Corp. that could be 
approved by a court after June 8, 2009. 


SA 1898. Mr. NELSON of Florida (for 
himself and Mr. MARTINEZ) submitted 
an amendment intended to be proposed 
to amendment SA 1813 submitted by 
Mr. DORGAN to the bill H.R. 3188, mak- 
ing appropriations for energy and 
water develpment and related agencies 
for the fiscal year ending September 30, 
2010, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 5, line 8, strike “Project.” and in- 

sert the following: 
Project: Provided further, That $26,500,000 
Shall be made available for the Site One Im- 
poundment Project, Florida: Provided further, 
That, notwithstanding any other provision 
of this Act, each amount provided by this 
Act (other than the amount provided by the 
preceding proviso) is reduced by the pro rata 
percentage required to reduce the total 
amount provided by this Act by $26,500,000. 
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SA 1899. Mr. NELSON of Florida (for 
himself and Mr. MARTINEZ) submitted 
an amendment intended to be proposed 
to amendment SA 1813 submitted by 
Mr. DORGAN to the bill H.R. 3188, mak- 
ing appropriations for energy and 
water develpment and related agencies 
for the fiscal year ending September 30, 
2010, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 5, line 8, strike ‘‘Project.’’ and in- 
sert the following: 

Project: Provided further, That $26,500,000 
shall be made available for the Site One Im- 
poundment Project, Florida. 


SA 1900. Mr. MENENDEZ (for himself 
and Mr. HATCH) submitted an amend- 
ment intended to be proposed to 
amendment SA 1813 submitted by Mr. 
DORGAN to the bill H.R. 3183, making 
appropriations for energy and water 
develpment and related agencies for 
the fiscal year ending September 30, 
2010, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 63, after line 23, add the following: 

SEC. 3 . (а) The Secretary of Energy 
may make grants to original equipment 
manufacturers of light-duty and heavy-duty 
natural gas vehicles for the development of 
engines that reduce emissions, improve per- 
formance and efficiency, and lower cost. 

(b) The aggregate amount of grants under 
Subsection (a) for any fiscal year shall not 
exceed $5,000,000. 


SA 1901. Mr. NELSON of Florida (for 
himself, Mr. REID, Mr. MARTINEZ, Mr. 
AKAKA, and Mr. ENSIGN) submitted an 
amendment intended to be proposed to 
amendment SA 1818 submitted by Mr. 
DORGAN to the bill H.R. 3183, making 
appropriations for energy and water 
develpment and related agencies for 
the fiscal year ending September 30, 
2010, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end, add the following: 

SEC. . LIMITATION ON CERTAIN TRAVEL AND 
CONFERENCES POLICIES. 

No agency or department of the United 
States may establish a travel or conference 
policy that takes into account the percep- 
tion of a location as a resort or vacation des- 
tination in determining the location for an 
event. 


SA 1902. Mr. NELSON of Florida (for 
himself, Mr. REID, Mr. MARTINEZ, Mr. 
AKAKA, and Mr. ENSIGN) submitted an 
amendment intended to be proposed to 
amendment SA 1813 submitted by Mr. 
DORGAN to the bill H.R. 3183, making 
appropriations for energy and water 
develpment and related agencies for 
the fiscal year ending September 30, 
2010, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 745. No agency or department of the 
United States may use funds made available 
under this Act to enforce a travel or con- 
ference policy that prohibits an event from 
being held in a certain location based on a 
perception that the location is a resort or 
vacation destination. 
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SA 1903. Mr. SANDERS (for himself, 
Mrs. SHAHEEN, and Mr. MERKLEY) sub- 
mitted an amendment intended to be 
proposed to amendment SA 1813 sub- 
mitted by Mr. DORGAN to the bill H.R. 
3188, making appropriations for energy 
and water development and related 
agencies for the fiscal year ending Sep- 
tember 30, 2010, and for other purposes; 
as follows: 

On page 34, line 7, before the period, insert 
the following: ‘‘: Provided further, That 
within existing funds for industrial tech- 
nologies $15,000,000 shall be used to make 
technical assistance grants under subsection 
(b) of section 399A of the Energy Policy and 
Conversation Act (42 U.S.C. 6371h-1(b)) 


SA 1904. Mr. BOND submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3357, to restore 
sums to the Highway Trust Fund, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. | . RESCISSION OF UNOBLIGATED BAL- 
ANCES. 

Section 10212 of the Safe, Accountable, 
Flexible, Efficient Transportation Equity 
Act: A Legacy for Users (119 Stat. 1937) is re- 
pealed. 


SA 1905. Mr. ENSIGN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3357, to restore 
sums to the Highway Trust Fund, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 8, after line 8, add the following: 
SEC. 5. USE OF STIMULUS FUNDS TO OFFSET AP- 

PROPRIATION OF FUNDS TO RE- 
PLENISH UNEMPLOYMENT TRUST 
FUND. 

The unobligated balance of each amount 
appropriated or made available under the 
American Recovery and Reinvestment Act of 
2009 (Public Law 111-5) (other than under 
title X of division A of such Act) is rescinded 
pro rata such that the aggregate amount of 
such rescissions equals $7,500,000,000 in order 
to offset the amount appropriated to the Un- 
employment Trust Fund under the amend- 
ment made by section 2 of this Act. The Di- 
rector of the Office of Management and 
Budget shall report to each congressional 
committee the amounts so rescinded within 
the jurisdiction of such committee. 


SA 1906. Mr. DEMINT submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3357, to restore 
sums to the Highway Trust Fund, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

Strike all after the enacting clause and re- 
place: 

SECTION 1. FUNDING OF THE HIGHWAY TRUST 
FUND. 

Subsection (f) of section 9508 of the Inter- 
nal Revenue Code of 1986 (relating to deter- 
mination of trust fund balances after Sep- 
tember 30, 1998) is amended— 

(1) by striking paragraph (2), and 

(2) by adding at the end the following new 

*(2 INCREASE IN FUND BALANCE.—Out of 
money in the Treasury not otherwise appro- 
priated, there is hereby appropriated (with- 
out fiscal year limitation) to the Highway 
Trust Fund $7,000,000,000.’’. 
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SEC. 2. ADVANCES TO THE UNEMPLOYMENT 
TRUST FUND AND OTHER FUNDS. 


The item relating to ‘‘Department of 
Labor—Employment and Training Adminis- 
tration—Advances to the Unemployment 
Trust Fund and Other Funds" in title I of di- 
vision F of the Omnibus Appropriations Act, 
2009 (Public Law 111-8; 123 Stat. 754) is 
amended by striking ‘‘to remain available 
through September 30, 2010" and all that fol- 
lows (before the heading for the following 
item) and inserting ‘‘such sums as may be 
necessary". 


SEC. 3. FHA MORTGAGE INSURANCE COMMIT- 
MENT AUTHORITY. 


The item relating to ‘‘Federal Housing Ad- 
ministration—Mutual Mortgage Insurance 
Program Account” in title II of division I of 
the Omnibus Appropriations Act, 2009 (Pub- 
lic Law 111-8; 123 Stat. 966) is amended by 


striking  ::$815,000,000,000" and inserting 
‘*$400,000,000,000’’. 
SEC. 4. GNMA MORTGAGE-BACKED SECURITIES 


GUARANTEE COMMITMENT AUTHOR- 
ITY. 


The item relating to ‘“‘Government Na- 
tional Mortgage Association—Guarantees of 
Mortgage-Backed Securities Loan Guarantee 
Program Account” in title II of division I of 
the Omnibus Appropriations Act, 2009 (Pub- 
lic Law 111-8; 123 Stat. 967) is amended by 
striking  ::$300,000,000,000" and inserting 
‘*$400,000,000,000’’, 

SEC. 5. USE OF STIMULUS FUNDS TO OFFSET AP- 
PROPRIATION OF FUNDS. 


The unobligated balance of each amount 
appropriated or made available under the 
American Recovery and Reinvestment Act of 
2009 (Public Law 111-5) is rescinded pro rata 
such that the aggregate amount of such re- 
scissions equals the aggregate amount appro- 
priated under the amendments made by this 
Act. The Director of the Office of Manage- 
ment and Budget shall report to each con- 
gressional committee the amounts so re- 
scinded within the jurisdiction of such com- 
mittee. 


SA 1907. Mr. VITTER submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3357, to restore 
sums to the Highway Trust Fund, and 
for other purposes; which was ordered 
to lie on the table; as follows: 


Strike sections 401, 402, 403, and 404, and in- 
sert the following: 


SEC. 401. TEMPORARY PROTECTION OF HIGHWAY 
TRUST FUND SOLVENCY. 


Notwithstanding section 5 of the American 
Recovery and Reinvestment Act of 2009 (Pub. 
Law 111-5), from the amounts appropriated 
or made available and remaining unobligated 
under such Act, the Director of the Office of 
Management and Budget shall transfer to 
the Highway Trust Fund such sums as the 
Secretary of Transportation determines in 
the aggregate will be necessary to ensure 
that the Highway Trust Fund balance does 
not fall below the threshold that would re- 
quire a change from daily payments to week- 
ly or biweekly payments of expenditures 
from the Highway Trust Fund through 
March 31, 2011. The Director of the Office of 
Management and Budget shall report to each 
congressional committee the amounts so 
transferred within the jurisdiction of such 
committee. The amounts so transferred shall 
remain available without fiscal year limita- 
tion. 


July 29, 2009 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate, on 
July 29, 2009 at 2:30 p.m., to conduct à 
hearing entitled ‘‘Protecting Share- 
holders and Enhancing Public Con- 
fidence by Improving Corporate Gov- 
ernance." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 

TRANSPORTATION 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate on 
Wednesday, July 29, 2009, at 2:30 p.m. in 
room 253 of the Russell Senate Office 
Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 

WORKS 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Wednes- 
day, July 29, 2009. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Wednesday, July 29, 2009, at 
10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Wednesday, July 29, 2009, at 
2:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 

GOVERNMENTAL AFFAIRS 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Homeland Security and Gov- 
ernmental Affairs be authorized to 
meet during the session of the Senate 
on Wednesday, July 29, 2009, at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 

GOVERNMENTAL AFFAIRS 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Homeland Security and Gov- 
ernmental Affairs be authorized to 
meet during the session of the Senate 
on Wednesday, July 29, 2009, at 3 p.m. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
COMMITTEE ON THE JUDICIARY 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to meet during the session of the Sen- 
ate on July 29, 2009, at 10 a.m. in room 
SD-226 of the Dirksen Senate Office 
Building, to conduct a hearing entitled 
“Nominations.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS’ AFFAIRS 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Veterans’ Affairs be author- 
ized to meet during the session of the 
Senate on Wednesday, July 29, 2009. 
The Committee will meet in room 418 
of the Russell Senate Office Building 
beginning at 9:15 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL COMMITTEE ON AGING 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the Special 
Committee on Aging be authorized to 
meet during the session of the Senate 
on July 29, 2009, from 2-4 p.m. in room 
562 of the Dirksen Senate Office Build- 
ing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


PRIVILEGES OF THE FLOOR 


Mr. DODD. Madam President, I ask 
unanimous consent that Rachael Holt, 
an intern in my office, be granted the 
privileges of the floor during today’s 
session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CORNYN. Mr. President, I ask 
unanimous consent that a member of 
my staff, Ramona McGee, and four of 
our law clerks, Amanda Hinson, Belisa 
Lay, Marisa Maleck, and John Heath, 
be granted floor privileges for the re- 
mainder of this session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MERKLEY. Mr. President, I ask 
unanimous consent that my intern, 
Patrick Chaney, be accorded the privi- 
lege of the floor for the duration of 
today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


ES 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 2010 


On Thursday, July 23, 2009, the Sen- 
ate passed H.R. 2647, as amended, as 
follows: 

H.R. 2647 

Resolved, That the bill from the House of 
Representatives (H.R. 2647) entitled ‘‘An Act 
to authorize appropriations for fiscal year 
2010 for military activities of the Depart- 
ment of Defense, for military construction, 
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and for defense activities of the Department 
of Energy, to prescribe military personnel 
strengths for such fiscal year, to provide spe- 
cial pays and allowances to certain members 
of the Armed Forces, expand concurrent re- 
ceipt of military retirement and VA dis- 
ability benefits to disabled military retirees, 
and for other purposes.", do pass with the 
following amendment: 

Strike out all after the enacting clause and 
insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National De- 
fense Authorization Act for Fiscal Year 2010”. 
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; 

TABLE OF CONTENTS. 

(a) DIVISIONS.—This Act is organized into 
seven divisions as follows: 

(1) Division A-Department of Defense Author- 
ieations. 

(2) Division B-Military Construction Author- 
ieations. 

(3) Division C-Department of Energy National 
Security Authorizations and Other Authoriza- 
tions. 

(4) Division D-Funding Tables. 

(5) Division E-Matthew Shepard Hate Crimes 
Prevention Act. 

(6) Division F-SBIR/STTR Reauthorization. 

(7) Division G-Maritime Administration Au- 
thorization. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title. 

Sec. 2. Organization of Act into divisions; table 
of contents. 

Sec. 3. Congressional defense committees. 


DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 


TITLE I. -CPROCUREMENT 
Subtitle A—Authorization of Appropriations 


Sec. 101. Army. 

Sec. 102. Navy and Marine Corps. 

Sec. 103. Air Force. 

Sec. 104. Defense-wide activities. 

Sec. 105. Funding table. 

Sec. 106. Elimination of F-22A aircraft procure- 
ment funding. 


Subtitle B—Navy Programs 


Treatment of Littoral Combat Ship 
program as a, major defense acqui- 
sition program. 

Report on strategic plan for home- 
porting the Littoral Combat Ship. 

Procurement programs for future 
naval surface combatants. 

Report on a service life extension pro- 
gram for Oliver Haeard Perry 
class frigates. 

Competitive bidding for procurement 
of steam turbines for ships service 
turbine generators and main pro- 
pulsion turbines for Ohio-class 
submarine replacement program. 


Subtitle C—Air Force Matters 


Limitation on retirement of C-5 air- 
craft. 

Revised availability of certain funds 
available for the F-22A fighter 
aircraft. 

Report on potential foreign military 
sales of the F-22A fighter aircraft. 

Next generation bomber aircraft. 

AC-130 gunships. 

Report on E-8C Joint Surveillance and 
Target Attack Radar System re- 
engining. 

Subtitle D—Joint and Multiservice Matters 


Sec. 131. Modification of nature of data link 
utilizable by tactical unmanned 
aerial vehicles. 


„ЫТ: 


. 112. 


. 113. 


Sec. 114. 


Sec. 115. 


Sec. 121. 


Sec. 122. 


Sec. 123. 
Sec. 
Sec. 
Sec. 


124. 
125. 
126. 
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TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 


Subtitle A—Authorization of Appropriations 
Sec. 201. Authorization of appropriations. 


Subtitle B—Program Requirements, Restrictions, 
and Limitations 


Sec. 211. Limitation on use of funds for an al- 
ternative propulsion system for 
the F-35 Joint Strike Fighter pro- 
gram; increase in funding for pro- 
curement of UH-1Y/AH-1Z rotary 
wing aircraft and for management 
reserves for the F-35 Joint Strike 
Fighter program. 

Enhancement of duties of Director of 
Department of Defense Test Re- 
source Management Center with 
respect to the Major Range and 
Test Facility Base. 

Guidance on specification of funding 
requested for operation, 
sustainment, modernization, and 
personnel of major ranges and 
test facilities. 

Permanent authority for the Joint De- 
fense Manufacturing Technology 
Panel. 

Extension and enhancement of Global 
Research Watch Program. 

Three-year extension of authority for 
prizes for advanced technology 
achievements. 

Modification of report requirements re- 
garding Defense Science and 
Technology Program. 

Programs for ground combat vehicle 
and self propelled howitzer capa- 
bilities for the Army. 

Assessment of technological maturity 
and integration risk of Army mod- 
ernization programs. 

Assessment of strategy for technology 
for modernization of the combat 
vehicle and tactical wheeled vehi- 
cle fleets. 

221. Systems engineering and prototyping 

program. 


Subtitle C—Missile Defense Programs 


241. Sense of Congress on ballistic missile 

defense. 

242. Comprehensive plan for test and eval- 
uation of the Ballistic Missile De- 
fense System. 

Assessment and plan for the Ground- 
based Midcourse Defense element 
of the Ballistic Missile Defense 
System. 

Report on potential missile defense co- 
operation with Russia. 

Continued production of Ground- 
based Interceptor missile and op- 
eration of Missile Field 1 at Fort 
Greely, Alaska. 

Sense of Senate on and reservation of 
funds for development and de- 
ployment of missile defense sys- 
tems in Europe. 

Extension of deadline for study on 
boost-phase missile defense. 

Subtitle D—Other Matters 


Repeal of requirement for biennial 
joint warfighting science and 
technology plan. 

Modification of reporting requirement 
for defense nanotechnology re- 
search and development program. 

Evaluation of Extended Range Mod- 
ular Sniper Rifle Systems. 

TITLE III—OPERATION AND 

MAINTENANCE 


Subtitle A—Authorization of Appropriations 
Sec. 301. Operation and maintenance funding. 


Sec. 212. 


Sec. 213. 


Sec. 214. 


Sec. 215. 


Sec. 216. 


Sec. 217. 


Sec. 218. 


Sec. 219. 


Sec. 220. 


Sec. 


Sec. 


Sec. 


Sec. 243. 


Sec. 244. 
Sec. 245. 


Sec. 246. 


Sec. 247. 


Sec. 251. 


Sec. 252. 


Sec. 253. 
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Subtitle B—Environmental Provisions 
Sec. 311. Reimbursement of Environmental Pro- 
tection Agency for certain costs in 
connection with the former 
Nansemond Ordnance Depot Site, 
Suffolk, Virginia. 
Subtitle C—Workplace and Depot Issues 
Sec. 321. Modification of authority for Army in- 
dustrial facilities to engage in co- 
operative activities with non- 
Army entities. 
322. Improvement of inventory manage- 
ment practices. 
323. Temporary suspension of authority for 
public-private competitions. 
323A. Public-private competition required 
before conversion of any depart- 
ment of defense function per- 
formed by civilian employees to 
contractor performance. 
323B. Time limitation on duration of pub- 
lic-private competitions. 
323C. Termination of certain public-private 
competitions for conversion of de- 
partment of defense functions to 
performance by a contractor. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 324. Extension of arsenal support program 
initiative. 

Sec. 325. Modification of date for submittal to 
Congress of annual report om 
funding for public and private 
performance of depot-level main- 
tenance and repair workloads. 

Subtitle D—Energy Provisions 

Sec. 331. Energy security on Department of De- 
fense installations. 

Sec. 332. Extension and expansion of reporting 
requirements regarding Depart- 
ment of Defense energy efficiency 
programs. 

Sec. 333. Alternative Aviation Fuel Initiative. 

Sec. 334. Authorization of appropriations for 
Director of Operational Energy. 

Sec. 335. Department of Defense participation 
in programs for management of 
energy demand or reduction of en- 
ergy usage during peak periods. 
Subtitle E—Reports 

Sec. 341. Study on Army modularity. 

Sec. 342. Plan for managing vegetative en- 
croachment at training ranges. 

Sec. 343. Report on status of Air National 
Guard and Air Force Reserve. 

TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 
Subtitle A—Active Forces 
Sec. 401. End strengths for active forces. 


Sec. 402. Additional authority for increases of 
Army active-duty end strengths 
for fiscal years 2010, 2011, and 
2012. 

Subtitle B—Reserve Forces 

End strengths for Selected Reserve. 

End strengths for Reserves on active 
duty in support of the Reserves. 

End strengths for military technicians 
(dual status). 

Fiscal year 2010 limitation on number 
of non-dual status technicians. 
Maximum number of reserve personnel 
authorized to be on active duty 

for operational support. 

Report on trainee account for the 
Army National Guard. 

417. Authority for | service Secretary 
variances for Selected Reserve end 
strengths. 

Subtitle C—Authorization of Appropriations 

Sec. 421. Military personnel. 

TITLE V—MILITARY PERSONNEL POLICY 
Subtitle A—Officer Personnel Policy 

Sec. 501. Modification of limitations on general 

and flag officers on active duty. 


411. 
412. 


Sec. 
Sec. 
Sec. 413. 
Sec. 414. 


Sec. 415. 


Sec. 416. 


Sec. 


15 July 29, 2009 


Sec. 502. Revisions to annual report require- 
ment on joint officer management. 

Sec. 503. Grade of Legal Counsel to the Chair- 
man of the Joint Chiefs of Staff. 

Sec. 504. Chief and Deputy Chief of Chaplains 
of the Air Force. 

Subtitle B—Reserve Component Management 

Sec. 511. Report on requirements of the Na- 
tional Guard for non-dual status 
technicians. 

Subtitle C—Education and Training 

Sec. 521. Grade of commissioned officers in uni- 
formed medical accession  pro- 
grams. 

Sec. 522. Expansion of criteria for appointment 
as member of the Board of Re- 
gents of the Uniformed Services 
University of the Health Sciences. 

Sec. 523. Detail of commissioned officers as stu- 
dents at schools of psychology. 

Sec. 524. Air Force Academy Athletic Associa- 
tion. 

Subtitle D—Defense Dependents’ Education 
Matters 
Sec. 531. Continuation of authority to assist 
local educational agencies that 
benefit dependents of members of 
the Armed Forces and Department 
of Defense civilian employees. 
Impact aid for children with severe 
disabilities. 
Two-year extension of authority for 
assistance to local educational 
agencies with enrollment changes 
due to base closures, force struc- 
ture changes, or force relocations. 
Permanent authority for enrollment in 
defense dependents’ education 
system of dependents of foreign 
military members assigned to Su- 
preme Headquarters Allied Pow- 
ers, Europe. 
Study on options for educational op- 
portunities for dependent children 
of members of the Armed Forces 
who do not attend Department of 
Defense dependents schools. 
Sense of Senate on the Interstate Com- 
pact on Educational Opportunity 
for Military Children. 
Comptroller General audit of assist- 
ance to local educational agencies 
for dependent children of members 
of the Armed Forces. 
Authority to extend eligibility for en- 
rollment in Department of Defense 
elementary and secondary schools 
to certain additional categories of 
dependents. 
Subtitle E—Military Justice and Legal 
Assistance Matters 

541. Independent review of judge advocate 
requirements of the Department of 
the Navy. 

Subtitle F—Military Family Readiness Matters 

Sec. 551. Additional members on the Depart- 
ment of Defense Military Family 
Readiness Council. 

Sec. 552. Comprehensive plan on prevention, di- 
agnosis, and treatment of sub- 
stance use disorders and disposi- 
tion of substance abuse offenders 
in the Armed Forces. 

Sec. 553. Military community support for chil- 
dren with autism and their fami- 
lies. 

Sec. 554. Reports on effects of deployments on 
military children and the avail- 
ability of mental health care and 
counseling services for military 
children. 

Sec. 555. Report on child custody litigation in- 
volving service of members of the 
Armed Forces. 


Sec. 532. 


Sec. 533. 


Sec. 534. 


Sec. 535. 


Sec. 536. 


Sec. 537. 


Sec. 538. 


Sec. 
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Sec. 556. Sense of Senate om preparation and 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


557. 


558. 


559. 


560. 


561. 


571. 


572. 


573. 


574. 


575. 


576. 


577. 


581. 
582. 
583. 


584. 


585. 


586. 


587. 


588. 
569. 


590. 


591. 


592. 


coordination 
Plans. 

Expansion of suicide prevention and 
community healing and response 
training under the Yellow Ribbon 
Reintegration Program. 

Report om Yellow Ribbon Reintegra- 
tion Program. 

Improved access to mental health care 
for family members of members of 
the National Guard and Reserve 
who are deployed overseas. 

Full access to mental health care for 
family members of members of the 
National Guard and Reserve who 
are deployed overseas. 

Comptroller General report om child 
care assistance for deployed mem- 
bers of the reserve components of 
the Armed Forces. 

Subtitle G—Other Matters 


Deadline for report on sexual assault 
in the Armed Forces by Defense 
Task Force on Sexual Assault in 
the Military Services. 

Clarification of performance policies 
for military musical units and mu- 
sicians. 

Guarantee of residency for spouses of 
military personnel for voting pur- 
poses. 

Determination for tax purposes of resi- 
dence of spouses of military per- 
sonnel. 

Suspension of land rights residency re- 
quirement for spouses of military 
personnel. 

Modification of Department of Defense 
share of expenses under National 
Guard Youth Challenge Program. 

Provision to members of the Armed 
Forces and their families of com- 
prehensive information om bene- 
fits for members of the Armed 
Forces and their families. 

Subtitle H—Military Voting 

Short title. 

Findings. 

Clarification regarding delegation of 
State responsibilities. 

Establishment of procedures for absent 
uniformed services voters and 
overseas voters to request and for 
states to send voter registration 
applications and absentee ballot 
applications by mail and elec- 
tronically. 

Establishment of procedures for States 
to transmit blank absentee ballots 
by mail and electronically to ab- 
sent uniformed services voters and 
overseas voters. 

Ensuring absent uniformed services 
voters and overseas voters have 
time to vote. 

Procedures for Collection and Delivery 
of Marked Absentee Ballots of Ab- 
sent Overseas Uniformed Services 
Voters. 

Federal write-in absentee ballot. 

Prohibiting refusal to accept voter reg- 
istration and absentee ballot ap- 
plications, marked absentee bal- 
lots, and federal write-in absentee 
ballots for failure to meet certain 
requirements. 

Federal Voting Assistance Program 
Improvements. 

Development of standards for report- 
ing and storing certain data. 

Repeal of provisions relating to use of 
single application for all subse- 
quent elections. 


of Family Care 


Sec 
Sec 
Sec 
Sec 
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. 093. Reporting requirements. 

. 094. Annual report on enforcement. 
. 095. Requirements payments. 

. 596. Technology pilot program. 


TITLE VI—COMPENSATION AND OTHER 


Sec 


Sec 


Sec 


Sec 


Su 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


PERSONNEL BENEFITS 
Subtitle A—Pay and Allowances 


. 601. Fiscal year 2010 increase in military 
basic pay. 

. 602. Comptroller General of the United 
States comparative assessment of 
military and private-sector pay 
and benefits. 

. 603. Increase in maximum monthly amount 
of supplemental subsistence al- 
lowance for low-income members 
with dependents. 

. 604. Benefits under Post-Deployment/Mobi- 
lization Respite Absence program 
for certain periods before imple- 
mentation of program. 


btitle B—Bonuses and Special and Incentive 
Pays 


611. Extension of certain bonus and special 
pay authorities for Reserve forces. 

612. Extension of certain bonus and special 
pay authorities for health care 
professionals. 

613. Extension of special pay and bonus 
authorities for nuclear officers. 

614. Extension of authorities relating to 
title 37 consolidated special pay, 
incentive pay, and bonus authori- 
ties. 

615. Extension of authorities relating to 
payment of other title 37 bonuses 
and special pays. 

616. Extension of authorities relating to 
payment of referral bonuses. 

617. Special compensation for members of 
the uniformed services with seri- 
ous injuries or illnesses requiring 
assistance in everyday living. 

618. Temporary authority for monthly spe- 
cial pay for members of the Armed 
Forces subject to continuing ac- 
tive duty or service under stop- 
loss authorities. 


Subtitle C—Travel and Transportation 
Allowances 


631. Travel and transportation allowances 
for designated | individuals of 
wounded, ill, or injured members 
of the uniformed services for du- 
ration of inpatient treatment. 

Travel and transportation allowances 
for non-medical attendants of se- 
riously wounded, ill, or injured 
members of the uniformed serv- 
ices. 

Travel and transportation allowances 
for members of the reserve compo- 
nents of the Armed Forces on 
leave for suspension of training. 

Reimbursement of travel expenses of 
members of the Armed Forces on 
active duty and their dependents 
for travel for specialty care under 
exceptional circumstances. 

Travel and transportation for sur- 
vivors of deceased members of the 
uniformed services to attend me- 
morial ceremonies. 


Subtitle D—Other Matters 


Authority to continue provision of in- 
centives after termination of tem- 
porary Army authority to provide 
additional recruitment incentives. 

Repeal of requirement of reduction of 
SBP survivor annuities by de- 
pendency and indemnity com- 
pensation. 


632. 


633. 


634. 


635. 


651. 


652. 


155, 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
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653. Sense of Congress on airfares for mem- 

bers of the Armed Forces. 

654. Continuation on active duty of reserve 
component members during phys- 
ical disability evaluation fol- 
lowing mobilieation and deploy- 
ment. 

Use of local residences for community- 
based care for certain reserve 
component members. 

Assistance with transitional benefits. 

Report on recruitment and retention of 
members of the Air Force in nu- 
clear career fields. 

Sense of Congress on establishment of 
flexible spending arrangements 
for the uniformed services. 

Treatment as active service for retired 
pay purposes of service as member 
of Alaska Territorial Guard dur- 
ing World War II. 

Inclusion of service after September 11, 
2001, in determination of reduced 
eligibility age for receipt of non- 
regular service retired pay. 


655. 


656. 
657. 


658. 


659. 


660. 


TITLE VII—HEALTH CARE PROVISIONS 


Sec 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec 


Sec 


Subtitle A—TRICARE Program 


. 701. TRICARE Standard coverage for cer- 
tain members of the Retired Re- 
serve, and family members, who 
are qualified for a non-regular re- 
tirement but are not yet age 60. 

Expansion of eligibility of survivors 
under the TRICARE dental pro- 
gram. 

Constructive eligibility for TRICARE 
benefits of certain persons other- 
wise ineligible under retroactive 
determination of entitlement to 
Medicare part A hospital insur- 
ance benefits. 

Reform and improvement 
TRICARE program. 
Comptroller General of the United 
States report on implementation 
of requirements on the relation- 
ship between the TRICARE pro- 
gram | and | employer-sponsored 

group health plans. 

Sense of the Senate on health care 
benefits and costs for members of 
the Armed Forces and their fami- 
lies. 

Notification of certain individuals re- 
garding options for enrollment 
under Medicare part B. 


Subtitle B—Other Health Care Benefits 


711. Mental health assessments for mem- 
bers of the Armed Forces deployed 
in connection with a contingency 
operation. 

712. Enhancement of transitional dental 
care for members of the reserve 
components on active duty for 
more than 30 days in support of a 
contingency operation. 

713. Reduction of minimum distance of 
travel for reimbursement of cov- 
ered beneficiaries of the military 
health care system for travel for 
specialty health care. 

714. Report on post-deployment health as- 
sessments of Guard and Reserve 
members. 


Subtitle C—Health Care Administration 


. 721. Comprehensive policy on pain man- 
agement by the military health 
care system. 

. 722. Plan to increase the behavioral health 
capabilities of the Department of 
Defense. 


702. 


703. 


704. of the 


705. 


706. 


707. 
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Sec. 723. Department of Defense study on man- 
agement of medications for phys- 
ically and psychologically wound- 
ed members of the Armed Forces. 

724. Prescription of antidepressants for 
troops serving in Iraq and Af- 
ghanistan. 

Subtitle D—Wounded Warrior Matters 


731. Pilot program for the provision of cog- 
nitive rehabilitative therapy serv- 
ices under the TRICARE program. 

732. Department of Defense Task Force on 
the Care, Management, and Tran- 
sition of Recovering Wounded, Ill, 
and Injured Members of the 
Armed Forces. 

Sec. 733. Report on use of alternative therapies 

in treatment of post-traumatic 

stress disorder. 


TITLE VIII—ACQUISITION POLICY, ACQUI- 
SITION MANAGEMENT, AND RELATED 
MATTERS 


Subtitle A—Amendments to General Contracting 
Authorities, Procedures, and Limitations 


Sec. 801. Contract authority for advanced de- 
velopment of prototype units. 

Sec. 802. Justification and approval of sole- 
source contracts. 


Subtitle B—Acquisition Policy and Management 


Sec. 811. Reporting requirements for programs 
that qualify as both major auto- 
mated information system  pro- 
grams and major defense acquisi- 
tion programs. 

Funding of Department of Defense Ac- 
quisition Workforce Development 
Fund. 

Enhancement of expedited hiring au- 
thority for defense acquisition 
workforce positions. 

Treatment of non-Defense Agency pro- 
curements under joint programs 
with the Department of Defense 
under limitations on non-Defense 
Agency procurements on behalf of 
the Department of Defense. 

Comptroller General of the United 
States report on training of acqui- 
sition and audit personnel of the 
Department of Defense. 


Subtitle C—Contractor Matters 


621. Authority for government support con- 
tractors to have access to tech- 
nical data belonging to prime con- 
tractors. 

Extension and enhancement of au- 
thorities on the Commission on 
Wartime Contracting in Iraq and 
Afghanistan. 

Prohibition on interrogation of detain- 
ees by contractor personnel. 

Modifications to database for Federal 
agency contract and grant offi- 
cers and suspension and debar- 
ment officials. 

Subtitle D—Other Matters 


Enhanced authority to acquire prod- 
ucts and services produced in 
Central Asia, Pakistan, and the 
South Caucasus. 

Small arms production industrial base 
matters. 

Extension of SBIR and STTR pro- 
grams of the Department of De- 
fense. 

Expansion and permanent authority 
for small business innovation re- 
search commercialization pro- 
gram. 

Measures to ensure the safety of facili- 
ties, infrastructure, and equip- 
ment for military operations. 


Sec. 


Sec. 


Sec. 


Sec. 812. 


Sec. 813. 


Sec. 814. 


Sec. 815. 


Sec. 


Sec. 822. 


Sec. 


623. 


Sec. 824. 


Sec. 831. 


Sec. 


832. 


Sec. 833. 


Sec. 834. 


Sec. 835. 
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Sec. 836. Repeal of requirements relating to the 
military system essential item 
breakout list. 

Sec. 837. Defense Science Board report on rare 
earth materials in the defense 
supply chain. 

Sec. 838. Small business contracting programs 
parity. 

TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 
Subtitle A—Department of Defense Management 
Sec. 901. Deputy Under Secretaries of Defense 
and Assistant Secretaries of De- 

fense. 

Repeal of certain limitations on per- 
sonnel and consolidation of re- 
ports on major Department of De- 
fense headquarters activities. 

Sense of Senate on the Western Hemi- 
sphere Institute for Security Co- 
operation. 

Reestablishment of position of Vice 
Chief of the National Guard Bu- 
теам. 

Subtitle B—Space Matters 

Provision of space situational aware- 
ness services and information to 
non-United States Government 
entities. 

Plan for management and funding of 
National Polar-Orbiting Oper- 
ational Environmental Satellite 
System Program. 

Subtitle C—Intelligence Matters 

921. Inclusion of Defense Intelligence 
Agency in authority to use pro- 
ceeds from counterintelligence op- 
erations. 

Subtitle D—Other Matters 

931. United States Military Cancer Insti- 
tute. 

932. Instruction of private sector employees 
in cyber security courses of the 
Defense Cyber | Investigations 
Training Academy. 

933. Plan on access to national airspace for 
unmanned aircraft. 

TITLE X—GENERAL PROVISIONS 
Subtitle A—Financial Matters 

1001. General transfer authority. 

1002. Audit readiness of financial state- 
ments of the Department of De- 
fense. 

Subtitle B—Naval Vessels and Shipyards 

Sec. 1011. Temporary reduction in minimum 
number of aircraft carriers in ac- 
tive service. 

1012. Repeal of policy relating to the major 
combatant vessels of the strike 
forces of the United States Navy. 

1013. Sense of Senate on the maintenance 
of a 313-ship Navy. 

1014. Designation of U.S.S. Constitution as 
America’s Ship of State. 

Subtitle C—Counter-Drug Activities 

1021. Extension and modification of au- 
thority to provide additional sup- 
port for counter-drug activities of 
certain foreign governments. 

1022. One-year extension of authority for 
joint task forces support to law 
enforcement agencies conducting 
counter-terrorism activities. 

1023. One-year extension of authority to 
Support unified counter-drug and 
counterterrorism campaign in Co- 
lombia. 

Subtitle D—Military Commissions 

1031. Military commissions. 

1032. Trial by military commission of alien 
unprivileged belligerents for viola- 
tions of the law of war. 


Sec. 902. 


Sec. 903. 


Sec. 904. 


Sec. 911. 


Sec. 912. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
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Sec. 1033. No Miranda warnings for Al Qaeda 
terrorists. 


Subtitle E—Medical Facility Matters 


Sec. 1041. Short title. 

Sec. 1042. Executive agreement. 

Sec. 1043. Transfer of property. 

Sec. 1044. Transfer of civilian personnel of the 
Department of Defense. 

Sec. 1045. Joint funding authority for the Cap- 
tain James А. Lovell Federal 
Health Care Center. 

Sec. 1046. Eligibility of members of the uni- 
formed services for care and serv- 
ices at the Captain James A. 
Lovell Federal Health Care Cen- 
ter. 

Sec. 1047. Extension of DOD-VA Health Care 


Sharing Incentive Fund. 


Subtitle F—Miscellaneous Requirements, 
Authorities, and Limitations 


Congressional earmarks relating to 
the Department of Defense. 

National strategic five-year plan for 
improving the nuclear forensic 
and attribution capabilities of the 
United States. 

One-year extension of authority to 
offer and make rewards for assist- 
ance in combating terrorism 
through government personnel of 
allied forces. 

Business process reengineering. 

Responsibility for preparation of bi- 
ennial global positioning system 
report. 

Additional subpoena authority for 
the Inspector General of the De- 
partment of Defense. 

Reports on bandwidth requirements 
for major defense acquisition pro- 
grams and major system acquisi- 
tion programs. 

Multiyear contracts under pilot pro- 
gram on commercial fee-for-serv- 
ice air refueling support for the 
Air Force. 

Additional duty for advisory panel 
on Department of Defense capa- 
bilities for support of civil au- 
thorities after certain incidents. 
Subtitle G—Reports 


National intelligence estimate on nu- 
clear aspirations of non-state en- 
tities and nuclear weapons and 
related programs in non-nuclear- 
weapons states and countries not 
parties to the Nuclear Non-Pro- 
liferation Treaty. 

Comptroller General of the United 
States assessment of military 
whistleblower protections. 

Report on re-determination process 
for permanently incapacitated de- 
pendents of retired and deceased 
members of the Armed Forces. 

Comptroller General review of spend- 
ing in the final quarter of fiscal 
year 2009 by the Department of 
Defense. 

Report on Air America. 

Report on criteria for selection of 
strategic embarkation ports and 
ship layberthing locations. 

Report on defense travel simplifica- 
tion. 

Report on modeling and simulation 
activities of United States Joint 
Forces Command. 

Report on enabling capabilities for 
special operations forces. 


Subtitle H—Other Matters 
Transfer of Navy aircraft N40VT. 


Sec. 1051. 


Sec. 1052. 


Sec. 1053. 


Sec. 
Sec. 


1054. 
1055. 


Sec. 1056. 


Sec. 1057. 


Sec. 1058. 


Sec. 1059. 


Sec. 1071. 


Sec. 1072. 


Sec. 1073. 


Sec. 


1074. 


Sec. 
Sec. 


1075. 
1076. 


Sec. 1077. 


Sec. 1078. 


Sec. 1079. 


Sec. 1081. 
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Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


1082. 
1083. 


Transfer of Big Crow aircraft. 

Plan for sustainment of land-based 
solid rocket motor industrial base. 

Pilot program on use of service dogs 
for the treatment or rehabilitation 
of veterans with physical or men- 
tal injuries or disabilities. 

Expansion of State home care for 
parents of veterans who died 
while serving in Armed Forces. 

Federal Employees Retirement System 
age and retirement treatment for 
certain retirees of the Armed 
Forces. 

Sense of Congress om manned air- 
borne irregular warfare platforms. 

Extension of sunset for Congressional 
Commission on the Strategic Pos- 
ture of the United States. 

Additional members and duties for 
independent panel to assess the 
quadrennial defense review. 

Contracting improvements. 

National D-Day Memorial study. 


1084. 


1085. 


1086. 


1087. 


1088. 


1089. 


1090. 
1091. 


TITLE XI—CIVILIAN PERSONNEL MATTERS 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Subtitle A—Personnel 

1101. Repeal of National Security Per- 
sonnel System; Department of De- 
fense personnel authorities. 

Extension and modification of experi- 
mental personnel management 
program for scientific and tech- 
nical personnel. 

One-year extension of authority to 
waive annual limitation on pre- 
mium pay and aggregate limita- 
tion on pay for Federal civilian 
employees working overseas. 

Availability of funds for compensa- 
tion of certain civilian employees 
of the Department of Defense. 

Department of Defense Civilian Lead- 
ership Program. 

Review of defense laboratories for 
participation in defense labora- 
tory personnel demonstration 
projects. 

Subtitle B—Part-Time Reemployment of 

Annuitants 

1161. Short title. 

1162. Part-time reemployment. 

1163. General Accountability Office report. 

TITLE XII—MATTERS RELATING TO 

FOREIGN NATIONS 
Subtitle A—Assistance and Training 

1201. Increase in unit cost threshold for 
purchases using certain funds 
under the Combatant Commander 
Initiative Fund. 

Authority to provide administrative 
services and support to coalition 
liaison officers of certain foreign 
nations assigned to United States 
Joint Forces Command. 

Modification of authorities relating 
to program to build the capacity 
of foreign military forces. 

Modification of notification and re- 
porting requirements for use of 
authority for support of special 
operations to combat terrorism. 

Modification of authority for reim- 
bursement of certain coalition na- 
tions for support provided to 
United States military operations. 

One-year extension and expansion of 
Commanders’ Emergency Re- 
sponse Program. 

One-year extension of authority for 
security and stabilization assist- 
ance. 

Authority for  non-reciprocal ex- 
changes of defense personnel be- 
tween the United States and for- 
eign countries. 


1102. 


1103. 


1104. 


1105. 


1106. 


1202. 


1203. 


1204. 


1205. 


1206. 


1207. 


1208. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec 


Sec 
Sec 


1210. 


1211. 


1212. 


1213. 


1214. 


1221. 
1222. 
1223. 
1224. 
1225. 


1226. 
1227. 


1231. 


1232. 


1233. 


1234. 


1235. 


1236. 


1241. 
1242. 
1243. 
1244. 
1245. 


1246. 
1247. 


1248. 


Defense cooperation between the 
United States and Iraq. 

Report on alternatives to use of ac- 
quisition and cross-servicing 
agreements to lend military equip- 
ment for personnel protection and 
survivability. 

Ensuring Iraqi security through de- 
fense cooperation between the 
United States and Iraq. 

Availability of appropriated funds for 
the State Partnership Program. 

Authority to transfer defense articles 
and provide defense services to 
the military and security forces of 
Iraq and Afghanistan. 

Certification requirement for Coali- 
tion Support Fund reimburse- 
ments. 


Subtitle B—Reports 


Report on United States engagement 
with Iran. 

Report on Cuba and Cuba's relations 
with other countries. 

Report on Venezuela. 

Report on military power of Iran. 

Annual counterterrorism status те- 
ports. 

Report on Taiwan’s air force. 

Report on United States contributions 
to the United Nations. 


Subtitle C—Other Matters 


Sense of Congress on establishment of 
measures of progress to evaluate 
United States strategic objectives 
in Afghanistan and Pakistan. 

Sense of the Senate on imposing sanc- 
tions with respect to the Islamic 
Republic of Iran. 

Sense of the Senate on enforcement 
and imposition of sanctions with 
respect to North Korea; review to 
determine whether North Korea 
Should be re-listed as a state 
Sponsor of terrorism. 

Report on the plan for the United 
States nuclear weapons stockpile, 
nuclear weapons complex, and de- 
livery platforms and sense of the 
Senate on follow-on negotiations 
to START Treaty. 

Sense of Congress on continued sup- 
port by the United States for a 
stable and democratic Republic of 
Iraq. 

Report on feasibility and desirability 
of establishing general uniform 
procedures and guidelines for the 
provision of monetary assistance 
by the United States to civilian 
foreign nationals for losses inci- 
dent to combat activities of the 
armed forces. 


Subtitle D—VOICE Act 


Short title. 

Sense of Congress. 

Statement of policy. 

Authorization of appropriations. 

Iranian Electronic Education, Ex- 
change, and Media Fund. 

Annual report. 

Report on actions by non-Iranian 
companies. 

Human rights documentation. 


TITLE XIII—COOPERATIVE THREAT 


. 1301. 


. 1302. 
. 1303. 


REDUCTION 


Specification of Cooperative Threat 
Reduction programs and funds. 

Funding allocations. 

Authority to enter into agreements to 
receive contributions for Biologi- 
cal Threat Reduction Program. 


Sec 
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. 1304 


19841 


. Authorization of use of Cooperative 
Threat Reduction program funds 
for bilateral and multilateral non- 
proliferation and disarmament ac- 
tivities. 


TITLE XIV—OTHER AUTHORIZATIONS 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


1402 
1403 
1404 


1405 


1406 
1407 


1401. 


Subtitle A—Military Programs 


Working capital funds. 

. National Defense Sealift Fund. 

. Defense Health Program. 

. Chemical Agents and Munitions De- 
struction, Defense. 

. Drug Interdiction and Counter-Drug 
Activities, Defense-wide. 

. Defense Inspector General. 

. Funding table. 


Subtitle B—National Defense Stockpile 


1411 


1412 


. Extension of previously authorized 
disposal of cobalt from National 
Defense Stockpile. 

. Authorieation for actions to correct 
the industrial resource shortfall 
for high-purity beryllium metal in 
amounts not in excess of 
$80,000,000. 


Subtitle C—Armed Forces Retirement Home 
Sec. 1421. Authorization of appropriations for 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec 


Armed Forces Retirement Home. 


TITLE XV—OVERSEAS CONTINGENCY 


. 1517. 


1501. 
1502. 
1503. 
1504. 
1505. 
1506. 


1507. 
1508. 
1509. 
1510. 
1511. 


1512. 
1513. 


1514. 
1515. 
1516. 


OPERATIONS 


Purpose. 

Army procurement. 

Navy and Marine Corps procurement. 
Air Force procurement. 


Defense-wide activities procurement. 

Research, development, test, and 
evaluation. 

Operation and maintenance. 


Military personnel. 

Working capital funds. 

Defense Health Program. 

Drug Interdiction and Counter-Drug 
Activities, Defense-wide. 

Defense Inspector General. 

Treatment as additional authoriza- 
tions. 

Funding tables. 

Special transfer authority. 

Limitations on availability of funds 
in Afghanistan Security Forces 
Fund. 

Availability of funds in Pakistan 
Counterinsurgency Fund. 


DIVISION B—MILITARY CONSTRUCTION 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


2001. 
2002. 


2003. 
2004. 
2005. 


2101. 


2102. 
2103. 


2104. 


2105. 


2201. 


2202. 
2203. 


2204. 


AUTHORIZATIONS 
Short title. 
Expiration of authorizations and 


amounts required to be specified 
by law. 

Effective date. 

Funding tables. 

Technical corrections regarding cer- 
tain military construction 
projects, New Mexico. 

TITLE XXI—ARMY 


Authorized Army construction and 
land acquisition projects. 


Family housing. 

Improvements to military family 
housing units. 

Authorization | of | appropriations, 
Army. 

Extension of authorizations of cer- 


tain fiscal year 2006 projects. 
TITLE XXII—NAVY 


Authorized Navy construction and 
land acquisition projects. 


Family housing. 

Improvements to military family 
housing units. 

Authorization of appropriations, 


Navy. 


19842 


Sec. 2205. Modification and extension of au- 
thority to carry out certain fiscal 
year 2006 project. 

TITLE XXIII—AIR FORCE 


Sec. 2301. Authorized Air Force construction 
and land acquisition projects. 

Sec. 2302. Family housing. 

Sec. 2303. Improvements to military family 
housing units. 

Sec. 2304. Authorieation of appropriations, Air 
Force. 

Sec. 2305. Extension of authorizations of cer- 
tain fiscal year 2007 projects. 

Sec. 2306. Extension of authorizations of cer- 
tain fiscal year 2006 projects. 

Sec. 2307. Temporary prohibition on use of 


funds for military construction 
improvements,  Palanquero Air 
Base, Colombia. 

Sec. 2308. Conveyance to Indian tribes of cer- 
tain housing units. 

TITLE XXIV—DEFENSE AGENCIES 
Subtitle A—Defense Agency Authorizations 
Sec. 2401. Authorized Defense Agencies con- 
struction and land acquisition 

projects. 


Sec. 2402. Family housing. 

Sec. 2403. Energy conservation projects. 

Sec. 2404. Authorization of appropriations, De- 
fense Agencies. 

Sec. 2405. Modification of authority to carry 
out certain fiscal year 2008 
project. 

Sec. 2406. Modification of authority to carry 
out certain fiscal year 2009 
project. 

Sec. 2407. Extension of authorizations of cer- 
tain fiscal year 2007 project. 

Subtitle B—Chemical Demilitarization 
Authorizations 

Sec. 2411. Authorization of appropriations, 

chemical demilitarization con- 


struction, Defense-wide. 

TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVESTMENT 
PROGRAM 

Sec. 2501. Authorized NATO construction and 

land acquisition projects. 

2502. Authorieation | of | appropriations, 

NATO. 
TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 


2601. Authorieed Army National Guard 
construction and land acquisition 
projects. 

Authorized Army Reserve construc- 
tion and land acquisition projects. 

Authorized Navy Reserve and Marine 
Corps Reserve construction amd 
land acquisition projects. 

Authorized Air National Guard con- 
struction and land acquisition 
projects. 

Authorized Air Force Reserve con- 
struction and land acquisition 
projects. 

Authorization of appropriations, 
Guard and Reserve. 

Extension of authorizations of cer- 
tain fiscal year 2007 projects. 

2608. Extension of authorizations of cer- 

tain fiscal year 2006 project. 

TITLE XXVII—BASE CLOSURE AND 
REALIGNMENT ACTIVITIES 


2701. Authorization of appropriations for 
base closure and realignment ac- 
tivities funded through Depart- 
ment of Defense Base Closure Ac- 
count 1990. 

2702. Authorized base closure and realign- 
ment activities funded through 
Department of Defense Base Clo- 
sure Account 2005. 


Sec. 


Sec. 


Sec. 2602. 


Sec. 2603. 


Sec. 2604. 


Sec. 2605. 


Sec. 2606. 


Sec. 2607. 


Sec. 


Sec. 


Sec. 
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Sec. 2703. Authorization of appropriations for 
base closure and realignment ac- 
tivities funded through Depart- 
ment of Defense Base Closure Ac- 
count 2005. 

Report on global defense posture re- 
alignment and interagency re- 
view. 

Sense of the Senate on need for com- 
munity assistance related to base 
closures and realignments and 
force repositioning. 

Relocation of certain Army Reserve 
units in Connecticut. 

Authority to construct previously au- 
thorized Armed Forces Reserve 
Center in vicinity of specified lo- 
cation at Pease Air National 
Guard Base, New Hampshire. 

Requirement for master plan to pro- 
vide world class military medical 
facilities in the National Capital 
Region. 


TITLE XXVIII—MILITARY CONSTRUCTION 
GENERAL PROVISIONS 


Sec. 2801. Military construction and land ac- 
quisition projects authorized by 
American Recovery and Reinvest- 
ment Act of 2009. 


Subtitle A—Military Construction Program and 
Military Family Housing Changes 


Sec. 2704. 


Sec. 2705. 


Sec. 2706. 


Sec. 2707. 


Sec. 2708. 


Sec. 2811. Extension of authority to use oper- 
ation and maintenance funds for 
construction projects inside the 
United States Central Command 
and United States Africa Com- 
mand areas of responsibility. 

2812. Modification of authority for scope of 
work variations. 

2813. Modification of conveyance authority 
at military installations. 

2814. Two-year extension of authority for 
pilot projects for acquisition or 
construction of military unaccom- 
panied housing. 


Sec. 
Sec. 


Sec. 


Subtitle B—Energy Security 


Sec. 2821. Report on Department of Defense ef- 
forts toward installation of solar 
panels and other renewable en- 
ergy projects on military installa- 


tions. 
Subtitle C—Land Conveyances 


Sec. 2831. Land conveyance, Naval Air Station 
Oceana, Virginia. 

Release of reversionary interest. 

Land conveyance, Ellsworth Air 
Force Base, South Dakota. 

Land conveyance, F.E. Warren Air 
Force Base, Cheyenne, Wyoming. 

Land conveyance, Lackland Air 
Force Base, Texas. 

Land conveyance, Haines 
Farm, Haines, Alaska. 
Land conveyances of certain parcels 
in the Camp Catlin and Ohana 
Nui areas, Pearl Harbor, Hawaii. 


Subtitle D—Other Matters 


Expansion of First Sergeants Bar- 
racks Initiative. 


TITLE XXIX—OVERSEAS CONTINGENCY 
OPERATIONS MILITARY CONSTRUCTION 
AUTHORIZATIONS 


Sec. 2901. Authorized Army construction and 
land acquisition projects. 

Sec. 2902. Authorized Air Force construction 
and land acquisition projects. 


2832. 
2833. 


Sec. 
Sec. 


Sec. 2834. 


Sec. 2835. 


Sec. 2836. Tank 


Sec. 2837. 


Sec. 2641. 
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DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 


Subtitle A—National Security Programs 
Authorizations 


National Nuclear Security Adminis- 
tration. 

Defense environmental cleanup. 

Other defense activities. 

3104. Defense nuclear waste disposal. 

3105. Funding table. 


Subtitle B—Program Authorizations, 
Restrictions, and Limitations 


3111. Nuclear weapons stockpile life exten- 

sion program. 

3112. Elimination of nuclear weapons life 
extension program from exception 
to requirement to request funds in 
budget of the President. 

Repeal of Reliable Replacement War- 
head program. 

Authorization of use of International 
Nuclear Materials Protection and 
Cooperation program funds for bi- 
lateral and multilateral non- 
proliferation and disarmament ac- 
tivities. 

Repeal of prohibition on funding ac- 
tivities associated with inter- 
national cooperative stockpile 
stewardship. 

Modification of minor construction 
threshold for plant projects. 

Two-year extension of authority for 
appointment of certain scientific, 
engineering, and technical рет- 
sonnel. 

Repeal of sunset date for consolida- 
tion of counterintelligence рто- 
grams of Department of Energy 
and National Nuclear Security 
Administration. 

Subtitle C—Other Matters 


Ten-year plan for utilization and 
funding of certain Department of 
Energy facilities. 

Review of management and operation 
of certain national laboratories. 
Inclusion in 2010 stockpile steward- 
ship plan of certain information 
relating to stockpile stewardship 

criteria. 

Comptroller General of the United 
States review of projects carried 
out by the Office of Environ- 
mental Management of the De- 
partment of Energy pursuant to 
the American Recovery and Rein- 
vestment Act of 2009. 

Identification in budget materials of 
amounts for certain Department 
of Energy pension obligations. 

Expansion of authority of Ombuds- 
man of Energy Employees Occu- 
pational Illness Compensation 
Program. 

Comptroller General study of stock- 
pile stewardship program. 

Sense of the Senate on production of 
molybdenum-99. 


TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 


3201. Authorization. 


TITLE XXXIII—MARITIME 
ADMINISTRATION 


3301. Maritime Administration. 
DIVISION D—FUNDING TABLES 


4001. Authorization of amounts in funding 
tables. 


Sec. 3101. 
Sec. 
Sec. 
Sec. 
Sec. 


3102. 
3103. 


Sec. 
Sec. 
Sec. 3113. 


Sec. 3114. 


Sec. 3115. 


Sec. 3116. 
Sec. 3117. 


Sec. 3118. 


Sec. 3131. 


Sec. 3132. 


Sec. 3133. 


Sec. 3134. 


Sec. 3135. 


Sec. 3136. 


Sec. 3137. 


Sec. 3138. 


Sec. 


Sec. 


Sec. 
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TITLE XLI—PROCUREMENT 
Sec. 4101. Procurement. 
Sec. 4102. Procurement for overseas contingency 
operations. 
TITLE XLII—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 


Sec. 4201. Research, development, test, and 
evaluation. 
Sec. 4202. Research, development, test, and 


evaluation for overseas contin- 
gency operations. 
TITLE XLUI—OPERATION AND 
MAINTENANCE 
Sec. 4301. Operation and maintenance. 
Sec. 4302. Operation and maintenance for over- 
seas contingency operations. 
TITLE XLIV—OTHER AUTHORIZATIONS 
Sec. 4401. Other authorizations. 
Sec. 4402. Other authorizations for overseas 
contingency operations. 
TITLE XLV—MILITARY CONSTRUCTION 
AUTHORIZATIONS 
Sec. 4501. Military construction. 
Sec. 4502. 2005 base realignment and closure 
round FY 2010 project listing. 
Sec. 4503. American Recovery and Reinvestment 
Act military construction. 
Sec. 4504. Military construction for overseas 
contingency operations. 
TITLE XLVI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 


Sec. 4601. Department of Energy national secu- 
rity programs. 
DIVISION E—MATTHEW SHEPARD HATE 
CRIMES PREVENTION ACT 


4701. Short title. 

4702. Findings. 

4703. Definition of hate crime. 

4704. Support for criminal investigations 
and prosecutions by State, local, 
and tribal law enforcement offi- 
cials. 

Grant program. 

Authorization for additional per- 
sonnel to assist State, local, and 
tribal law enforcement. 

Prohibition of certain hate crime 
acts. 

Statistics. 

Severability. 

Rule of construction. 

Construction and application. 

Limitation on prosecutions. 

Guidelines for hate-crimes offenses. 

Attacks on United States servicemen. 

DIVISION F—SBIR/STTR 
REAUTHORIZATION 

Sec. 5001. Short title. 

Sec. 5002. Definitions. 

TITLE LI—REAUTHORIZATION OF THE 

SBIR AND STTR PROGRAMS 


5101. Extension of termination dates. 

5102. Status of the Office of Technology. 

5103. SBIR allocation increase. 

5104. STTR allocation increase. 

5105. SBIR and STTR award levels. 

5106. Agency and program collaboration. 

5107. Elimination of Phase II invitations. 

5108. Majority-venture investments in 
SBIR firms. 

SBIR and STTR special acquisition 
preference. 

Collaborating with Federal labora- 
tories and research and develop- 
ment centers. 

. 5111. Notice requirement. 

TITLE LII -OUTREACH AND 

COMMERCIALIZATION INITIATIVES 


5201. Rural and State outreach. 
5202. SBIR-STEM Workforce Development 
Grant Pilot Program. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


4705. 
4706. 


Sec. 4707. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


4708. 
4709. 
4710. 
4711. 
4712. 
4713. 
4714. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


. 5109. 


. 5110. 


Sec. 
Sec. 
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5203. 
5204. 


Sec. 
Sec. 


Technical assistance for awardees. 

Commercialization program at De- 
partment of Defense. 

Commercialization Pilot Program for 
civilian agencies. 

Sec. 5206. Nanotechnology initiative. 

Sec. 5207. Accelerating cures. 


TITLE LIII—OVERSIGHT AND EVALUATION 


Sec. 5205. 


Sec. 5301. Streamlining annual evaluation re- 
quirements. 

Sec. 5302. Data collection from agencies for 
SBIR. 

Sec. 5303. Data collection from agencies for 
STTR. 

Sec. 5304. Public database. 

Sec. 5305. Government database. 

Sec. 5306. Accuracy in funding base calcula- 
tions. 

Sec. 5307. Continued evaluation by the Na- 
tional Academy of Sciences. 

Sec. 5308. Technology insertion reporting re- 
quirements. 

Sec. 5309. Intellectual property protections. 


TITLE LIV—POLICY DIRECTIVES 


5401. Conforming amendments to the SBIR 
and the STTR Policy Directives. 
Priorities for certain research initia- 
tives. 

Report on SBIR and STTR program 
goals. 

Competitive selection procedures for 
SBIR and STTR programs. 


DIVISION G—MARITIME ADMINISTRATION 
AUTHORIZATION 


TITLE LX—MARITIME ADMINISTRATION 


Sec. 6001. Short title. 

Sec. 6002. Cooperative agreements, administra- 
tive expenses, and contracting au- 
thority. 

Use of funding for DOT maritime her- 
itage property. 

Liquidation of unused leave balance 
at the Merchant Marine Acad- 
emy. 

Permanent authority to hire adjunct 
professors at the Merchant Ma- 
rine Academy. 

Use of midshipman fees. 

Construction of vessels in the United 
States policy. 

Port infrastructure development pro- 
gram. 

Reefs for marine life conservation 
program. 

Student incentive payment agree- 
ments. 

United States merchant marine acad- 
emy graduate program receipt, 
disbursement, and accounting for 
non-appropriated funds. 

America's short sea transportation 
grants for the development of ma- 
rine highways. 

Expansion of the marine view system. 

Authorieation of appropriations for 
fiscal year 2010. 

SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES. 

For purposes of this Act, the term ‘‘congres- 
sional defense committees" has the meaning 
given that term in section 101(a)(16) of title 10, 
United States Code. 

DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 
TITLE I—PROCUREMENT 
Subtitle A—Authorization of Appropriations 

SEC. 101. ARMY. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2010 for procurement for 
the Army as follows: 

(1) For aircraft, $5,144,891,000. 

(2) For missiles, $1,375,109,000. 


Sec. 
Sec. 5402. 
Sec. 5403. 


Sec. 5404. 


Sec. 6003. 


Sec. 6004. 


6005. 


Sec. 


6006. 
6007. 


Sec. 
Sec. 


Sec. 6008. 


Sec. 6009. 


Sec. 6010. 


Sec. 6011. 


Sec. 6012. 


6013. 
6014. 


Sec. 
Sec. 
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(3) For weapons and tracked combat vehicles, 
$2,451,952,000. 

(4) For ammunition, $2,059,895,000. 

(5) For other procurement, $9,617,991,000. 

SEC. 102. NAVY AND MARINE CORPS. 

(a) NAVY.—Funds are hereby authorized to be 
appropriated for fiscal year 2010 for procure- 
ment for the Navy as follows: 

(1) For aircraft, $18,655,412,000. 

(2) For weapons, including missiles and tor- 
pedoes, $3,515,455,000. 

(3) For  shipbuilding 
$13,776,867,000. 

(4) For other procurement, $5,595,176,000. 

(b) MARINE CORPS.—Funds are hereby author- 
ized to be appropriated for fiscal year 2010 for 
procurement for the Marine Corps in the 
amount of $1,600,638,000. 

(c) NAVY AND MARINE CORPS AMMUNITION.— 
Funds are hereby authorized to be appropriated 
for fiscal year 2010 for procurement of ammuni- 
tion for the Navy and the Marine Corps in the 
amount of $840,675,000. 

SEC. 103. AIR FORCE. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2010 for procurement for 
the Air Force as follows: 

(1) For aircraft, $13,077,876 ,000. 

(2) For missiles, $6,107,728 ,000. 

(3) For ammunition, $822,462,000. 

(4) For other procurement, $17,245,341 ,000. 
SEC. 104. DEFENSE-WIDE ACTIVITIES. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2010 for Defense-wide pro- 
curement as follows: 


and conversion, 


(1) For Defense-wide procurement, 
$4,050,052,000. 

(2 For the Rapid Acquisition Fund, 
$79,300,000. 


(3) For the Mine Resistant Ambush Protected 
Vehicle Fund, $1,200,000,000. 

SEC. 105. FUNDING TABLE. 

The amounts authorized to be appropriated by 
sections 101, 102, 103, and 104 shall be available, 
in accordance with the requirements of section 
4001, for projects, programs, and activities, and 
in the amounts, specified in the funding table in 
section 4101. 

SEC. 106. ELIMINATION OF F-22A AIRCRAFT PRO- 
CUREMENT FUNDING. 

(a) ELIMINATION OF FUNDING.—The amount 
authorized to be appropriated by section 103(1) 
for procurement for the Air Force for aircraft 
procurement is hereby decreased by 
$1,750,000,000, with the amount of the decrease 
to be derived from amounts available for F-22A 
aircraft procurement. 

(b) RESTORED FUNDING.— 

(1) OPERATION AND MAINTENANCE, ARMY.—The 
amount authorized to be appropriated by section 
301(1) for operation and maintenance for the 
Army is hereby increased by $350,000,000. 

(2) OPERATION AND MAINTENANCE, NAVY.—The 
amount authorized to be appropriated by section 
301(2) for operation and maintenance for the 
Navy is hereby increased by $100,000,000. 

(3) OPERATION AND MAINTENANCE, AIR 
FORCE.—The amount authorized to be appro- 
priated by section 301(4) for operation and 
maintenance for the Air Force is hereby in- 
creased by $250,000,000. 

(4) OPERATION AND MAINTENANCE, DEFENSE- 
WIDE.—The amount authorized to be аррто- 
priated by section 301(5) for operation and 
maintenance for Defense-wide activities is here- 
by increased by $150,000,000. 

(5) MILITARY PERSONNEL.—The amount au- 
thorized to be appropriated by section 421(a)(1) 
for military personnel is hereby increased by 
$400,000,000. 

(6) DIVISION A AND DIVISION B GENERALLY.—In 
addition to the amounts specified in paragraphs 
(1) through (5), the total amount authorized to 


19844 


be appropriated for the Department of Defense 
by divisions A and B is hereby increased by 
$500,000,000. 
Subtitle B—Navy Programs 
SEC. 111. TREATMENT OF LITTORAL COMBAT 
SHIP PROGRAM AS A MAJOR DE- 
FENSE ACQUISITION PROGRAM. 

Effective as of the date of the enactment of 
this Act, the program for the Littoral Combat 
Ship shall be treated as a major defense acquisi- 
tion program for purposes of chapter 144 of title 
10, United States Code. 

SEC. 112. REPORT ON STRATEGIC PLAN FOR 
HOMEPORTING THE LITTORAL COM- 
BAT SHIP. 

(a) REPORT REQUIRED.—Not later than 90 
days after the date of the enactment of this Act, 
the Secretary of the Navy shall submit to the 
congressional defense committees a report set- 
ting forth the strategic plan of the Navy for 
homeporting the Littoral Combat Ship (LCS) on 
the East Coast and West Coast of the Unmited 
States. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) The requirements for homeporting of the 
Littoral Combat ship of the commanders of the 
combatant commands, set forth by geographic 
area of responsibility (AOR). 

(2) A description of the manner in which the 
Navy will meet the requirements identified 
under paragraph (1). 

(3) An assessment of the effect of each type of 
Littoral Combat Ship on each port in which 
such ship could be homeported. 

(4) A map, based on the current plan of 55 Lit- 
toral Combat Ships, identifying where each ship 
will homeport and how such ports will accom- 
modate both types of Littoral Combat Ships, 
based on the current program and a 313-ship 
Navy. 

(5) An estimate of the costs of infrastructure 
required for Littoral Combat Ships at each 
homeport, including— 

(A) existing infrastructure; and 

(B) such upgraded infrastructure as may be 
required. 

SEC. 113. PROCUREMENT PROGRAMS FOR FU- 
TURE NAVAL SURFACE COMBAT- 
ANTS. 

(a) LIMITATION ON AVAILABILITY OF FUNDS 
PENDING REPORTS ABOUT SURFACE COMBATANT 
SHIPBUILDING PROGRAMS.—The Secretary of the 
Navy may not obligate or expend funds for the 
construction of, or advanced procurement of 
materials for, a surface combatant to be con- 
structed after fiscal year 2011 until the Sec- 
retary has submitted to Congress each of the fol- 
lowing: 

(1) An acquisition strategy for such surface 
combatants that has been approved by the De- 
partment of Defense. 

(2) The results of reviews by the Joint Re- 
quirements Oversight Council for an Acquisition 
Category I program that supports the need for 
an acquisition strategy to procure surface com- 
batants after fiscal year 2011. 

(3) A verification by an independent review 
panel convened by the Secretary of Defense 
that, in evaluating the shipbuilding program 
concerned, the Secretary of the Navy considered 
each of the following: 

(A) Modeling and simulation, including war 
gaming conclusions regarding combat effective- 
ness for the selected ship platforms as compared 
to other reasonable alternative approaches. 

(B) Assessments of platform operational avail- 
ability. 

(C) Life cycle costs from vessel manning levels 
to accomplish missions. 

(4) An intelligence analysis reflecting a co- 
ordinated threat assessment of the Defense In- 
telligence Agency that provides the basis for de- 
riving the mix of platforms in the shipbuilding 
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program concerned when compared with the 
surface combatants in the 2009 shipbuilding 
plan. 

(5) The differences in cost and schedule aris- 
ing from the need to accommodate new sensors 
and weapons in future surface combatants to 
counter the future threats referred to in para- 
graph (4) when compared with the cost and 
schedule arising from the need to accommodate 
sensors and weapons on surface combatants as 
contemplated by the 2009 shipbuilding plan for 
the vessels concerned. 

(6) A verification by the commanders of the 
combatant commands that the shipbuilding pro- 
gram for the vessels concerned would be pref- 
erable to the surface combatants included in the 
2009 shipbuilding plan for the vessels concerned 
in meeting all of their future mission require- 
ments. 

(7) A joint review by the Navy and the Missile 
Defense Agency setting forth additional require- 
ments for investment in Aegis ballistic missile 
defense (BMD) beyond the number of DDG-51 
and CG-47 vessels planned to be equipped for 
this mission area in the budget of the President 
for fiscal year 2010 (as submitted to Congress 
pursuant to section 1105 of title 31, United 
States Code). 

(b) FUTURE SURFACE COMBATANT ACQUISITION 
STRATEGY.—Not later than the date upon which 
President submits to Congress the budget for fis- 
cal year 2012 (as so submitted), the Secretary of 
the Navy shall submit to the congressional de- 
fense committees a plan to provide for full and 
open competition on the combat systems for sur- 
face combatants proposed in the future-years 
defense program submitted to Congress under 
section 221 of title 10, United States Code, to- 
gether with such budget. The plan shall include 
specifics on the intent of the Navy to satisfy cri- 
teria described in subsection (a) and evaluate 
applicable technologies during the request for 
proposal and selection process. 

(c) NAVAL SURFACE FIRE SUPPORT.—Not later 
than 120 days after the enactment of this Act, 
the Secretary of the Navy shall submit to the 
congressional defense committees an update to 
the March 2006 Report to Congress on Naval 
Surface Fire Support. The update shall identify 
how the Department of Defense intends to ad- 
dress any shortfalls between required naval sur- 
face fire support capability and the plan of the 
Navy to provide that capability. The update 
shall include addenda by the Chief of Naval Op- 
erations and Commandant of the Marine Corps, 
as was the case in the 2006 report. 

(d) TECHNOLOGY ROADMAP FOR FUTURE SUR- 
FACE COMBATANTS AND FLEET MODERNIZA- 
TION.— 

(1) IN GENERAL.—Not later than 120 days after 
the date of the enactment of this Act, the Sec- 
retary of the Navy shall develop a plan to incor- 
porate into surface combatants constructed after 
2011, and into fleet modernization programs, the 
technologies developed for the DDG-1000 de- 
stroyer and the DDG-51 and CG-47 Aegis ships, 
including the following: 

(A) For the DDG-1000 destroyer— 

(i) combat system; 

(ii) multi-function and dual-band radars; 

(111) hull, mechanical and electrical systems 
achieving significant manpower savings; and 

(iv) integrated electric propulsion tech- 
nologies. 

(B) For the DDG-51 and CG-47 Aegis ships— 

(i) combat system, including missile defense 
capability; 

(ii) hull, mechanical and electrical systems 
achieving manpower savings; and 

(iii) anti-submarine warfare sensor systems 
designed for operating in open ocean areas. 

(2) SCOPE OF PLAN.—The plan required by 
paragraph (1) shall include sufficient detail for 
systems and subsystems to ensure that the 
plan— 
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(A) avoids redundant development for common 
functions; 

(B) reflects implementation of Navy plans for 
achieving an open architecture for all naval 
surface combat systems; and 

(C) fosters full and open competition. 

(e) DEFINITION.—In this section: 

(1) The term “2009 shipbuilding plan” means 
the 30-year shipbuilding plan submitted to Con- 
gress pursuant to section 231, title 10, United 
States Code, together with the budget of the 
President for fiscal year 2009 (as submitted to 
Congress pursuant to section 1105 of title 31, 
United States Code). 

(2) The term “surface combatant” means a 
cruiser, a destroyer, or any naval vessel under a 
program currently designated as a future sur- 
face combatant program. 

SEC. 114. REPORT ON A SERVICE LIFE EXTENSION 
PROGRAM FOR OLIVER HAZARD 
PERRY CLASS FRIGATES. 

Not later than 90 days after the date of the 
enactment of this Act, the Secretary of the Navy 
shall submit to the congressional defense com- 
mittees a report setting forth the following: 

(1) A detailed analysis of a service life exten- 
sion program (SLEP) for the Oliver Hazard 
Perry class frigates (FFGs), including— 

(A) the cost of the program; 

(B) a schedule for the program; and 

(C) the shipyards available to carry out the 
work under the program. 

(2) A detailed plan of the Navy for achieving 
а 313-ship fleet as contemplated by the 2006 
Quadrennial Defense Review, including a com- 
parison for purposes of that plan of decommis- 
sioning Oliver Hazard Perry class frigates as 
scheduled with extending the service life of such 
frigates under the service life extension рто- 
gram. 

(3) The strategic plan of the Navy for the 
manner in which the Littoral Combat Ship 
(LCS) will fulfill the roles and missions cur- 
rently performed by the Oliver Hazard Perry 
class frigates as they are decommissioned. 

(4) The strategic plan of the Navy for the Lit- 
toral Combat Ship if the extension of the service 
life of the Oliver Hazard Perry class frigates al- 
leviates demand arising under the current capa- 
bilities gap in the Littoral Combat Ship. 

(5) A description of the manner in which the 
Navy has met the needs of the United States 
Southern Command over time, including the as- 
sets and vessels the Navy has deployed for mili- 
tary-to-military engagements, UNITAS ехет- 
cises, and counterdrug operations in support of 
the Commander of the United States Southern 
Command during the five-year period ending on 
the date of the report. 

SEC. 115. COMPETITIVE BIDDING FOR PROCURE- 
MENT OF STEAM TURBINES FOR 
SHIPS SERVICE TURBINE GENERA- 
TORS AND MAIN PROPULSION TUR- 
BINES FOR OHIO-CLASS SUBMARINE 
REPLACEMENT PROGRAM. 

The Secretary of the Navy shall take measures 
to ensure competition, or the option of competi- 
tion, for steam turbines for the ships service tur- 
bine generators and main propulsion turbines 
for the Ohio-class submarine replacement pro- 
gram in accordance with section 202 of the 
Weapons Systems Acquisition Reform Act of 2009 
(Public Law 111-23; 10 U.S.C. 2430 note). 

Subtitle C—Air Force Matters 
SEC. 121. LIMITATION ON RETIREMENT OF C-5 
AIRCRAFT. 

(a) LIMITATION.—The Secretary of the Air 
Force may not proceed with a decision to retire 
C-5A aircraft from the active inventory of the 
Air Force in any number that would reduce the 
total number of such aircraft in the active in- 
ventory below 111 until— 

(1) the Air Force has modified a С-5А aircraft 
to the configuration referred to as the Reli- 
ability Enhancement and Reengining Program 
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(RERP) configuration, as planned under the C- 
5 System Development and Demonstration pro- 
gram as of May 1, 2003; and 

(2) the Director of Operational Test and Eval- 
uation of the Department of Defense— 

(A) conducts an operational evaluation of 
that aircraft, as so modified; and 

(B) provides to the Secretary of Defense and 
the congressional defense committees an oper- 
ational assessment. 

(b) OPERATIONAL EVALUATION.—An oper- 
ational evaluation for purposes of paragraph 
(2)(A) of subsection (a) is an evaluation, con- 
ducted during operational testing and evalua- 
tion of the aircraft, as so modified, of the per- 
formance of the aircraft with respect to reli- 
ability, maintainability, and availability and 
with respect to critical operational issues. 

(c) OPERATIONAL ASSESSMENT.—An oper- 
ational assessment for purposes of paragraph 
(2)(B) of subsection (a) is an operational assess- 
ment of the program to modify C-5A aircraft to 
the configuration referred to in subsection (a)(1) 
regarding both overall suitability and defi- 
ciencies of the program to improve performance 
of the C-5A aircraft relative to requirements and 
specifications for reliability, maintainability, 
and availability of that aircraft as in effect on 
May 1, 2003. 

(d) ADDITIONAL LIMITATIONS ON RETIREMENT 
OF AIRCRAFT.—The Secretary of the Air Force 
may not retire C-5 aircraft from the active in- 
ventory as of the date of this Act until the later 
of the following: 

(1) The date that is 150 days after the date on 
which the Director of Operational Test and 
Evaluation submits the report referred to in sub- 
section (a)(2)(B). 

(2) The date that is 120 days after the date on 
which the Secretary submits the report required 
under subsection (e). 

(3) The date that is 30 days after the date on 
which the Secretary certifies to the congres- 
sional defense committees that— 

(A) the retirement of such aircraft will not in- 
crease the operational risk of meeting the Na- 
tional Defense Strategy; and 

(B) the retirement of such aircraft will not re- 
duce the total strategic airlift force structure 
below 324 strategic airlift aircraft. 

(e) REPORT ON RETIREMENT OF AIRCRAFT.— 
The Secretary of the Air Force shall submit to 
the congressional defense committees a report 
setting forth the following: 

(1) The rationale for the retirement of existing 
C-5 aircraft and a cost/benefit analysis of alter- 
native strategic airlift force structures, includ- 
ing the force structure that would result from 
the retirement of such aircraft. 

(2) An assessment of the costs and benefits of 
applying the Reliability Enhancement and Re- 
engining Program (RERP) modification to the 
entire the C-5A aircraft fleet. 

(3) An assessment of the implications for the 
Air Force, the Air National Guard, and the Air 
Force Reserve of operating a mix of С-5А air- 
craft and C-5M aircraft. 

(4) An assessment of the costs and benefits of 
increasing the number of C-5 aircraft in Back- 
up Aircraft Inventory (BAI) status as a hedge 
against future requirements of such aircraft. 

(5) An assessment of the costs, benefits, and 
implications of transferring C-5 aircraft to 
United States flag carriers operating in the Civil 
Reserve Air Fleet (CRAF) program or to coali- 
tion partners in lieu of the retirement of such 
aircraft. 

(6) Such other matters relating to the retire- 
ment of C-5 aircraft as the Secretary considers 
appropriate. 

(f) MAINTENANCE OF AIRCRAFT UPON RETIRE- 
MENT.—The Secretary of the Air Force shall 
maintain any C-5 aircraft retired after the date 
of the enactment of this Act in Type 1000 stor- 
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age until opportunities for the transfer of such 

aircraft as described in subsection (e)(5) have 

been fully exhausted. 

SEC. 122. REVISED AVAILABILITY OF CERTAIN 
FUNDS AVAILABLE FOR THE F-22A 
FIGHTER AIRCRAFT. 

(a) REPEAL OF AUTHORITY ON AVAILABILITY 
OF FISCAL YEAR 2009 FUNDS.—Section 134 of the 
Duncan Hunter National Defense Authorization 
Act for Fiscal Year 2009 (Public Law 110-417; 
122 Stat. 4378) is repealed. 

(b) AVAILABILITY OF ADVANCE PROCUREMENT 
FUNDS FOR OTHER F-22A AIRCRAFT MODERNIZA- 
TION PRIORITIES.—Subject to the provisions of 
appropriations Acts and applicable requirements 
relating to the transfer of funds, the Secretary 
of the Air Force may transfer amounts author- 
ized to be appropriated for fiscal year 2009 by 
section 103(1) for aircraft procurement for the 
Air Force and available for advance procure- 
ment for the F-22A fighter aircraft within that 
subaccount or to other subaccounts for aircraft 
procurement for the Air Force for purposes of 
providing funds for other modernization prior- 
ities with respect to the F-22A fighter aircraft. 
SEC. 123. REPORT ON POTENTIAL FOREIGN MILI- 

TARY SALES OF THE F-22A FIGHTER 
AIRCRAFT. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of Defense shall, in coordination 
with the Secretary of State and in consultation 
with the Secretary of the Air Force, submit to 
the congressional defense committees, the Com- 
mittee on Foreign Relations of the Senate, and 
the Committee on Foreign Affairs of the House 
of Representatives a report on potential foreign 
military sales of the F-22A fighter aircraft. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) An estimate of the costs to the United 
States Government, industry, and any foreign 
military sales customer of developing an export- 
able version of the F-22A fighter aircraft. 

(2) An assessment whether an exportable 
version of the F-22A fighter aircraft is tech- 
nically feasible and executable, and, if so, a 
timeline for achieving an exportable version of 
the aircraft. 

(3) An assessment of the potential strategic 
implications of permitting foreign military sales 
of the F-22A fighter aircraft. 

(4) An assessment of the impact of foreign 
military sales of the F-22A fighter aircraft on 
the United States aerospace and aviation indus- 
try, and the advantages and disadvantages of 
such sales for sustaining that industry. 

(5) An identification of any modifications to 
current law that are required to authorize for- 
eign military sales of the F-22A fighter aircraft. 

(c) ADDITIONAL REPORT REQUIRED.—Not later 
than 180 days after the date of the enactment of 
this Act, the Secretary of Defense shall provide 
for a federally funded research and development 
center which will submit to the congressional 
defense committees, the Committee on Foreign 
Relations of the Senate, and the Committee on 
Foreign Affairs of the House of Representatives, 
through the Secretary of Defense, a report on 
potential foreign military sales of the F-22A 
fighter aircraft, addressing the same elements as 
in subsection (b) of this section. 

SEC. 124. NEXT GENERATION BOMBER AIRCRAFT. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) Long-range strike is a critical mission in 
which the United States needs to retain a cred- 
ible and dominant capability. 

(2) Long range, penetrating strike systems 
provide— 

(A) a hedge against being unable to obtain ac- 
cess to forward bases for political reasons; 

(B) a capacity to respond quickly to contin- 
gencies; 
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(C) the ability to base outside the reach of 
emerging adversary anti-access and area-denial 
capabilities; and 

(D) the ability to impose disproportionate de- 
fensive costs om prospective adversaries of the 
United States. 

(3) The 2006 Quadrennial Defense Review 
found that there was a requirement for a next 
generation bomber aircraft and directed the 
United States Air Force to "develop a new land- 
based, penetrating long range strike capability 
to be fielded by 2018”. 

(4) On April 6, 2009, Secretary Gates an- 
nounced that the United States ‘‘will not pursue 
a development program for a follow-on Air 
Force bomber until we have a better under- 
standing of the need, the requirement and the 
technology”. 

(5) On May 7, 2009, President Barack Obama 
announced the termination of the next genera- 
tion bomber aircraft program in the document of 
the Office of Management and Budget entitled 
“Terminations, Reductions, and Savings”, stat- 
ing that ‘пете is no urgent need to begin an ex- 
pensive development program for a new bomber" 
and that ‘‘the future bomber fleet may not be af- 
fordable over the next six years”. 

(6) The United States will need a new long- 
range strike capability because the conflicts of 
the future will likely feature heavily defended 
airspace, due in large part to the proliferation 
of relatively inexpensive, but sophisticated and 
deadly, air defense systems. 

(7) General Michael Maples, the Director of 
the Defense Intelligence Agency, noted during a 
March 10, 2009, hearing of the Committee on 
Armed Services of the Senate on worldwide 
threats that “Russia, quite frankly, is the devel- 
oper of most of those [advanced air defense] sys- 
tems and is exporting those systems both to 
China and to other countries in the world”. 

(8) The Final Report of the Congressional 
Commission on the Strategic Posture of the 
United States, submitted to Congress on May 6, 
2009, states that “[t]he bomber force is valuable 
particularly for extending deterrence in time of 
crisis, as their deployment is visible and signals 
U.S. commitment. Bombers also impose a signifi- 
cant cost burden on potential adversaries in 
terms of the need to invest in advanced air de- 
fenses". 

(9) The commanders of the United States Pa- 
cific Command, the United States Strategic Com- 
mand, and the United States Joint Forces Com- 
mand have each testified before the Committee 
on Armed Services of the Senate in support of 
the capability that the next generation bomber 
aircraft would provide. 

(10) On June 17, 2009, General James Cart- 
wright, Vice-Chairman of the Joint Chiefs of 
Staff and chair of the Joint Requirements Over- 
sight Council, stated during a hearing before 
the Committee on Armed Services of the Senate 
that “ће nation needs a new bomber". 

(11) Nearly half of the United States bomber 
aircraft inventory (47 percent) pre-dates the 
Cuban Missile Crisis. 

(12) The only air-breathing strike platforms 
the United States possesses today with reach 
and survivability to have a chance of success- 
fully executing missions more than 1,000 nau- 
tical miles into enemy territory from the last air- 
to-air refueling are 16 combat ready B-2 bomber 
aircraft. 

(13) The B-2 bomber aircraft was designed in 
the 1980s and achieved initial operational capa- 
bility over a decade ago. 

(14) The crash of an operational B-2 bomber 
aircraft during takeoff at Guam in early 2008 in- 
dicates that attrition can and does occur even in 
peacetime. 

(15) The primary mission requirement of the 
next generation bomber aircraft is the ability to 
strike targets anywhere on the globe with what- 
ever weapons the contingency requires. 
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(16) The requisite aerodynamic, structural, 
and low-observable technologies to develop the 
next generation bomber aircraft already exist in 
fifth-generation fighter aircraft. 

(b) PoLICY ON CONTINUED DEVELOPMENT OF 
NEXT GENERATION BOMBER AIRCRAFT IN FISCAL 
YEAR 2010.—It is the policy of the United States 
to support a, development program for next gen- 
eration bomber aircraft technologies. 

SEC. 125. AC-130 GUNSHIPS. 

(a) REPORT ON REDUCTION IN SERVICE LIFE IN 
CONNECTION WITH ACCELERATED DEPLOY- 
MENT.—Not later than 90 days after the date of 
the enactment of this Act, the Secretary of the 
Air Force, in consultation with the United 
States Special Operations Command, shall sub- 
mit to the congressional defense committees an 
assessment of the reduction in the service life of 
AC-130 gunships of the Air Force as a result of 
the accelerated deployments of such gunships 
that are anticipated during the seven- to ten- 
year period beginning with the date of the en- 
actment of this Act, assuming that operating 
tempo continues at a rate per year of the aver- 
age of their operating rate for the last five 
years. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) An estimate by series of the maintenance 
costs for the AC-130 gunships during the period 
described in subsection (a), including any major 
airframe and engine overhauls of such aircraft 
anticipated during that period. 

(2) A description by series of the age, service- 
ability, and capabilities of the armament sys- 
tems of the AC-130 gunships. 

(3) An estimate by series of the costs of mod- 
ernizing the armament systems of the AC-130 
gunships to achieve any necessary capability 
improvements. 

(4) A description by series of the age and ca- 
pabilities of the electronic warfare systems of 
the AC-130 gunships, and an estimate of the 
cost of upgrading such systems during that pe- 
riod to achieve any necessary capability im- 
provements. 

(5) A description by series of the age of the 
avionics systems of the AC-130 gunships, and an 
estimate of the cost of upgrading such systems 
during that period to achieve any necessary ca- 
pability improvements. 

(c) FORM.—The report required by subsection 
(a) shall be submitted in unclassified form, but 
may include a classified annex. 

(d) ANALYSIS OF ALTERNATIVES.—The Sec- 
retary of the Air Force, in consultation with the 
United States Special Operations Command, 
shall conduct an analysis of alternatives for 
any gunship modernization requirements identi- 
fied by the 2009 quadrennial defense review 
under section 118 of title 10, United States Code. 
The results of the analysis of alternatives shall 
be provided to the congressional defense commit- 
tees not later than 18 months after the comple- 
tion of the 2009 quadrennial defense review. 
SEC. 126. REPORT ON E-8C JOINT SURVEILLANCE 

AND TARGET ATTACK RADAR SYS- 
TEM RE-ENGINING. 

(a) IN GENERAL.—Not later than 60 days after 
the date of the enactment of this Act, the Sec- 
retary of the Air Force shall submit to the con- 
gressional defense committees a report on re- 
placing the engines of E-8C Joint Surveillance 
and Target Attack Radar System (Joint STARS) 
aircraft. The report shall include the following: 

(1) An assessment of funding alternatives and 
options for accelerating funding for the fielding 
of Joint STARS aircraft with replaced engines. 

(2) An analysis of the tradeoffs involved in 
the decision to replace the engines of Joint 
STARS aircraft or not to replace those engines, 
including the potential cost savings from replac- 
ing those engines and the operational impacts of 
not replacing those engines. 
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(3) An identification of the optimum path for- 
ward for replacing the engines of Joint STARS 
aircraft and modernizing the Joint STARS fleet. 

(b) LIMITATION ON CERTAIN ACTIONS.—The 
Secretary of the Air Force may not take any ac- 
tion that would adversely impact the pace of the 
execution of the program to replace the engines 
of Joint STARS aircraft before submitting the 
report required by subsection (a). 

Subtitle D—Joint and Multiservice Matters 
SEC. 131. MODIFICATION OF NATURE OF DATA 

LINK UTILIZABLE BY TACTICAL UN- 
MANNED AERIAL VEHICLES. 

Section 141(a)(1) of the National Defense Au- 
thorization Act for Fiscal Year 2006 (Public Law 
109-163; 119 Stat. 3164) is amended by striking “‘, 
until such time as the Tactical Common Data 
Link is replace by an updated standard for use 
by those vehicles" and inserting ‘‘or a data link 
that uses waveform capable of transmitting and 
receiving Internet Protocol communications". 

TITLE II -RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 
Subtitle A—Authorization of Appropriations 
SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal year 2010 for 
the use of the Department of Defense for re- 
search, development, test, and evaluation as fol- 
lows: 

(1) For the Army, $10,863,003,000. 

(2) For the Navy, $19,597,696,000. 

(3) For the Air Force, $28,693,952,000. 

(4) For Defense-wide activities, $20,555,270,000. 

(5) For Operational Test and Evaluation, De- 
fense, $190,770,000. 

(b) FUNDING TABLE.—The amounts authorized 
to be appropriated by subsection (a) shall be 
available, in accordance with the requirements 
of section 4001, for projects, programs, and ac- 
tivities, and in the amounts, specified in the 
funding table in section 4201. 

Subtitle B—Program Requirements, 
Restrictions, and Limitations 

SEC. 211. LIMITATION ON USE OF FUNDS FOR AN 
ALTERNATIVE PROPULSION SYSTEM 
FOR THE F-35 JOINT STRIKE FIGHT- 
ER PROGRAM; INCREASE IN FUND- 
ING FOR PROCUREMENT OF UH-1Y/ 
AH-1Z ROTARY WING AIRCRAFT AND 
FOR MANAGEMENT RESERVES FOR 
THE F-35 JOINT STRIKE FIGHTER 
PROGRAM. 

(a) LIMITATION ON USE OF FUNDS FOR AN AL- 
TERNATIVE PROPULSION SYSTEM FOR THE F-35 
JOINT STRIKE FIGHTER PROGRAM.—None of the 
funds authorized to be appropriated or other- 
wise made available by this Act may be obli- 
gated or expended for the development or pro- 
curement of an alternate propulsion system for 
the F-35 Joint Strike Fighter program until the 
Secretary of Defense submits to the congres- 
sional defense committees a certification in writ- 
ing that the development and procurement of 
the alternate propulsion system— 

(1) will— 

(A) reduce the total life-cycle costs of the F- 
35 Joint Strike Fighter program; and 

(B) improve the operational readiness of the 
fleet of F-35 Joint Strike Fighter aircraft; and 

(2) will not— 

(A) disrupt the F-35 Joint Strike Fighter pro- 
gram during the research, development, and 
procurement phases of the program; or 

(B) result in the procurement of fewer F-35 
Joint Strike Fighter aircraft during the life cycle 
of the program. 

(b) ADDITIONAL AMOUNT FOR UH-1Y/AH-1Z 
ROTARY WING AIRCRAFT.—The amount author- 
ized to be appropriated by section 102(a)(1) for 
aircraft procurement for the Navy is increased 
by $282,900,000, with the amount of the increase 
to be allocated to amounts available for the pro- 
curement of UH-1Y/AH-1Z rotary wing aircraft. 
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(c) RESTORATION OF MANAGEMENT RESERVES 
FOR F-35 JOINT STRIKE FIGHTER PROGRAM.— 

(1) NAVY JOINT STRIKE FIGHTER.—The amount 
authorized to be appropriated by section 
201(a)(2) for research, development, test, and 
evaluation for the Navy is hereby increased by 
$78,000,000, with the amount of the increase to 
be allocated to amounts available for the Joint 
Strike Fighter program (PE # 0604800N) for 
management reserves. 

(2) AIR FORCE JOINT STRIKE FIGHTER.—The 
amount authorized to be appropriated by section 
201(a)(3) for research, development, test, and 
evaluation for the Air Force is hereby increased 
by $78,000,000, with the amount of the increase 
to be allocated to amounts available for the 
Joint Strike Fighter program (PE # 0604800F) for 
management reserves. 

(d) OFFSETS.— 

(1) NAVY JOINT STRIKE FIGHTER F136 DEVELOP- 
MENT.—The amount authorized to be appro- 
priated by section 201(a)(2) for research, devel- 
opment, test, and evaluation for the Navy is 
hereby decreased by $219,450,000, with the 
amount of the decrease to be derived from 
amounts available for the Joint Strike Fighter 
(PE # 0604800N) for F136 development. 

(2) AIR FORCE JOINT STRIKE FIGHTER F136 DE- 
VELOPMENT.—The amount authorized to be ap- 
propriated by section 201(a)(3) for research, de- 
velopment, test, and evaluation for the Air 
Force is hereby decreased by $219,450,000, with 
the amount of the decrease to be derived from 
amounts available for the Joint Strike Fighter 
(PE # 0604800F) for F136 development. 

SEC. 212. ENHANCEMENT OF DUTIES OF DIREC- 
TOR OF DEPARTMENT OF DEFENSE 
TEST RESOURCE MANAGEMENT CEN- 
TER WITH RESPECT TO THE MAJOR 
RANGE AND TEST FACILITY BASE. 

(a) AUTHORITY TO REVIEW PROPOSALS FOR 
SIGNIFICANT CHANGES.—Section 196(c) of title 10, 
United States Code, is amended— 

(1) in paragraph (1), by redesignating sub- 
paragraphs (A) and (B) as clauses (i) and (ii), 
respectively; 

(2) by redesignating paragraphs (1) through 
(4) as subparagraphs (A) through (D), respec- 
tively; 

(3) by inserting “(1)” before “The Director”; 

(4) by redesignating subparagraphs (B), (C), 
and (D), as so redesignated, as subparagraphs 
(C), (D), and (E), respectively; and 

(5) by inserting after subparagraph (A), as so 
redesignated, the following new subparagraph 
(B): 

“(В) To review proposed significant changes 
to the test and evaluation facilities and re- 
sources of the Major Range and Test Facility 
Base before they are implemented by the Secre- 
taries of the military departments or the heads 
of the Defense Agencies with test and evalua- 
tion responsibilities and advise the Secretary of 
Defense and the Under Secretary of Acquisition, 
Technology, and Logistics of the impact of such 
changes on the adequacy of such test and eval- 
uation facilities and resources to meet the test 
and evaluation requirements of the Depart- 
ment.". 

(b) ACCESS TO RECORDS AND DATA.—Such sec- 
tion is further amended by adding at the end 
the following new paragraph: 

*(2) The Director shall have access to all 
records and data of the test and evaluation ac- 
tivities, facilities, and elements of the Major 
Range and Test Facility Base, including the 
records and data of each military department 
and Defense Agency, that the Director considers 
necessary in order to carry out the Director's 
duties under paragraph (1)(B).’’. 

SEC. 213. GUIDANCE ON SPECIFICATION OF 
FUNDING REQUESTED FOR OPER- 
ATION, SUSTAINMENT, MODERNIZA- 
TION, AND PERSONNEL OF MAJOR 
RANGES AND TEST FACILITIES. 

(a) GUIDANCE ON SPECIFICATION OF FUND- 
ING.—The Secretary of Defense shall, acting 
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through the Under Secretary of Defense (Comp- 

troller) and the Director of the Department of 

Defense Test Resource Management Center, 

issue guidance on the specification by the mili- 

tary departments and Defense Agencies of 

amounts to be requested in the budget of the 

President for a fiscal year (as submitted to Con- 

gress pursuant to section 1105(a) of title 31, 

United States Code) for funding for each facility 

and resource of the Major Range and Test Fa- 

cility Base in connection with each of the fol- 
lowing: 

(1) Operation. 

(2) Sustainment. 

(3) Investment and modernization. 

(4) Government personnel. 

(5) Contractor personnel. 

(b) APPLICABILITY.—The guidance issued 
under subsection (a) shall apply with respect to 
budgets of the President for fiscal years after 
fiscal year 2010. 

(c) MAJOR RANGE AND TEST FACILITY BASE 
DEFINED.—In this section, the term ‘‘Major 
Range and Test Facility Base" has the meaning 
given that term in section 196(h) of title 10, 
United States Code. 

SEC. 214. PERMANENT AUTHORITY FOR THE 
JOINT DEFENSE MANUFACTURING 
TECHNOLOGY PANEL. 

Section 2521 of title 10, United States Code, is 
amended— 

(1) by redesignating subsection (e) as sub- 
section (f); and 

(2) by inserting after subsection (d) the fol- 
lowing new subsection (e): 

*(e) JOINT DEFENSE MANUFACTURING TECH- 
NOLOGY PANEL.—(1) There is in the Department 
of Defense the Joint Defense Manufacturing 
Technology Panel. 

*(2)(A) The Chair of the Joint Defense Manu- 
facturing Technology Panel shall be the head of 
the Panel. The Chair shall be appointed, on a 
rotating basis, from among the appropriate per- 
sonnel of the military departments and Defense 
Agencies with manufacturing technology pro- 
grams. 

*(B) The Panel shall be composed of at least 
one individual from among appropriate per- 
sonnel of each military department and Defense 
Agency with manufacturing technology pro- 
grams. The Panel may include as ex-officio 
members such individuals from other govern- 
ment organizations, academia, and industry as 
the Chair considers appropriate. 

“(3) The purposes of the Panel shall be as fol- 
lows: 

“(A) To identify and integrate requirements 
for the program. 

“(В) To conduct joint planning for the pro- 
gram. 

“(C) To develop joint strategies for the pro- 
gram. 

“(4) In carrying out the purposes specified in 
paragraph (3), the Panel shall perform the func- 
tions as follows: 

“(A) Conduct comprehensive reviews and as- 
sessments of defense-related manufacturing 
issues being addressed by the manufacturing 
technology programs and related activities of 
the Department of Defense. 

“(B) Execute strategic planning to identify 
joint planning opportunities for increased co- 
operation in the development and implementa- 
tion of technological products апа the 
leveraging of funding for such purposes with 
the private sector and other government agen- 
cies. 

“(C) Ensure the integration and coordination 
of requirements and programs under the pro- 
gram with Office of the Secretary of Defense 
and other national-level initiatives, including 
the establishment of information exchange proc- 
esses with other government agencies, private 
industry, academia, and professional associa- 
tions. 
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(D) Conduct such other functions as the 
Under Secretary of Defense for Acquisition, 
Technology, and Logistics shall specify. 

“(5) The Panel shall report to and receive di- 
rection from the Director of Defense Research 
and Engineering on manufacturing technology 
issues of multi-service concern and application. 

“(6) The administrative expenses of the Panel 
shall be borne by each military department and 
Defense Agency with manufacturing technology 
programs in such manner as the Panel shall 
provide.’’. 

SEC. 215. EXTENSION AND ENHANCEMENT OF 
GLOBAL RESEARCH WATCH PRO- 
GRAM. 

(a) LIMITATION ON AVAILABILITY OF CERTAIN 
FUNDS FOR MILITARY DEPARTMENTS PENDING 
PROVISION OF ASSISTANCE UNDER PROGRAM.— 
Subsection (d) of section 2365 of title 10, United 
States Code, is amended by adding at the end 
the following new paragraph: 

“(3)(A) Funds available to a military depart- 
ment for a fiscal year for monitoring or ana- 
lyzing the research activities and capabilities of 
foreign nations may not be obligated or ex- 
pended until the Director certifies to the Under 
Secretary of Defense for Acquisition, Tech- 
nology, and Logistics that the Secretary of such 
military department has provided the assistance 
required under paragraph (2). 

“(B) The limitation in subparagraph (A) shall 
not be construed to alter or effect the avail- 
ability to a military department of funds for in- 
telligence activities.’’. 

(b) FOUR-YEAR EXTENSION OF PROGRAM.— 
Subsection (f) of such section is amended by 
striking ‘‘September 30, 2011" and inserting 
“September 30, 2015”. 

SEC. 216. THREE-YEAR EXTENSION OF AUTHOR- 
ITY FOR PRIZES FOR ADVANCED 
TECHNOLOGY ACHIEVEMENTS. 

Section 2374a(f) of title 10, United States Code, 
is amended by striking ‘‘September 30, 2010” and 
inserting ''September 30, 2013”. 

SEC. 217. MODIFICATION OF REPORT REQUIRE- 


MENTS REGARDING DEFENSE 
SCIENCE AND TECHNOLOGY PRO- 
GRAM. 


Section 212 of the National Defense Author- 
ieation Act for Fiscal Year 2000 (10 U.S.C. 2501 
note) is amended by striking subsection (b), (c), 
and (d) and inserting the following new sub- 
Sections: 

“(b) FUNDING OBJECTIVE.—It is the sense of 
Congress that it should be an objective of the 
Secretary of Defense to increase the budget for 
the Defense Science and Technology Program, 
including the science and technology program of 
each military department, for each fiscal year 
after fiscal year 2010 over the budget for that 
program for the preceding fiscal year by a per- 
cent that is at least equal to the rate of infla- 
tion, as determined by the Office of Manage- 
ment and Budget. 

*(c) ACTIONS FOLLOWING FAILURE TO COMPLY 
WITH OBJECTIVE.—If the proposed budget of the 
Department of Defense for a fiscal year fails to 
comply with the objective set forth in subsection 
(b), the Secretary of Defense shall submit to the 
congressional defense committees each of the 
following: 

“(1) Not later than 60 days after the proposed 
budget is submitted to Congress, a detailed, 
prioritized list, including estimates of required 
funding, of proposals for science and technology 
projects received by the Department through 
competitive solicitations in the fiscal year pre- 
ceding the fiscal year covered by the proposed 
budget which were not funded but represent 
science and technology opportunities that sup- 
port the research and development programs 
and goals of the military departments and the 
Defense Agencies. 

“(2) Not later than six months after the pro- 
posed budget is submitted to Congress, an inde- 
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pendent assessment, in both classified and un- 
classified form (as necessary), of any research, 
technology, or engineering areas that are of in- 
terest to the Department in which the United 
States may not have global technical leadership 
within the next 10 years. 

“(d) SUNSET.—The requirements of this sec- 
tion shall terminate on December 31, 2014.’’. 

SEC. 218. PROGRAMS FOR GROUND COMBAT VEHI- 
CLE AND SELF PROPELLED HOW- 
ITZER CAPABILITIES FOR THE ARMY. 

(a) PROGRAMS REQUIRED.— 

(1) IN GENERAL.—The Secretary of Defense 
shall carry out a separate program to achieve 
each of the following: 

(A) The development, test, and fielding of an 
operationally effective, suitable, survivable, and 
affordable next generation ground combat vehi- 
cle for the Army. 

(B) The development, test, and fielding of an 
operationally effective, suitable, survivable, and 
affordable next generation self-propelled how- 
iteer capability for the Army. 

(2) COMPLIANCE WITH CERTAIN ACQUISITION 
REQUIREMENTS.—Each program under para- 
graph (1) shall comply with the requirements of 
the Weapons Systems Acquisition Reform Act of 
2009, and the amendments made by that Act. 

(b) STRATEGY AND PLAN FOR ACQUISITION.— 

(1) IN GENERAL.—Not later than March 31, 
2010, the Secretary shall submit to the congres- 
sional defense committees a report setting forth 
a strategy and plan for the acquisition of weap- 
on systems under the programs required by sub- 
section (a). Each strategy and plan shall in- 
clude measurable goals and objectives for the 
acquisition of such weapon systems, and shall 
identify all proposed major development, testing, 
procurement, and fielding events toward the 
achievement of such goals and objectives. 

(2) ELEMENTS.—In developing each strategy 
and plan under paragraph (1), the Secretary 
shall consider the following: 

(A) A single vehicle or family of vehicles uti- 
lizing a common chassis and automotive compo- 
nents. 

(B) The incorporation of weapon, vehicle, 
communications, network, and system of sys- 
tems common operating environment tech- 
nologies developed under the Future Combat 
Systems program. 

(c) ANNUAL REPORTS.— 

(1) REPORTS REQUIRED.—The Secretary shall 
submit to the congressional defense committees, 
at the same time the President submits to Con- 
gress the budget for each of fiscal years 2011 
through 2015 (as submitted pursuant to section 
1105(a) of title 31, United States Code), a report 
on the investments proposed to be made under 
such budget with respect to each program re- 
quired by subsection (a). 

(2) ELEMENTS.—Each report under paragraph 
(1) shall set forth, for the fiscal year covered by 
the budget with which such report is sub- 
mitted— 

(A) the manner in which amounts requested in 
such budget would be available for each pro- 
gram required by subsection (a); and 

(B) an assessment of the extent to which uti- 
lizing such amount in such manner would im- 
prove ground combat capabilities for the Army. 
SEC. 219. ASSESSMENT OF TECHNOLOGICAL MA- 

TURITY AND INTEGRATION RISK OF 
ARMY MODERNIZATION PROGRAMS. 

(a) ASSESSMENT REQUIRED.—The Director of 
Defense Research and Engineering shall, in con- 
sultation with the Director of Developmental 
Test and Evaluation, review and assess the 
technological maturity and integration risk of 
critical technologies (as jointly identified by the 
Director and the Secretary of the Army for pur- 
poses of this section) of Army modernization 
programs and appropriate associated programs, 
including the programs as follows: 
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(1) Manned Ground Vehicle and Ground Com- 
bat Vehicle. 

(2) Future Combat Systems network hardware 
and software. 

(3) Warfighter Information Network-Tactical, 
Increment 3. 

(4) Joint Tactical Radio System. 

(5) Reconnaissance unmanned aerial vehicles. 

(6) Future Combat Systems Spin Out tech- 
nologies. 

(7) Any other programs jointly identified by 
the Director and the Secretary for purposes of 
this section. 

(b) REPORT.—Not later than nine months after 
the date of the enactment of this Act, the Sec- 
retary of Defense shall submit to the congres- 
sional defense committees a report on the tech- 
nological maturity and integration risk of crit- 
ical technologies of Army modernization and as- 
sociated programs covered by the review and as- 
sessment required under subsection (a), as deter- 
mined pursuant to that assessment. 

SEC. 220. ASSESSMENT OF STRATEGY FOR TECH- 
NOLOGY FOR MODERNIZATION OF 
THE COMBAT VEHICLE AND TAC- 
TICAL WHEELED VEHICLE FLEETS. 

(a) INDEPENDENT ASSESSMENT OF STRATEGY 
REQUIRED.— 

(1) IN GENERAL.—Not later than 30 days after 
the date of the enactment of this Act, the Sec- 
retary of Defense shall enter into a contract 
with an appropriate entity independent of the 
United States Government to conduct an inde- 
pendent assessment of current, anticipated, and 
potential research and engineering activities for 
or applicable to the modernization of the combat 
vehicle fleet and tactical wheeled vehicle fleet of 
the Department of Defense. 

(2) ACCESS TO INFORMATION AND RESOURCES.— 
The Secretary shall provide the entity with 
which the Secretary contracts under paragraph. 
(1) access to such information and resources as 
are appropriate to conduct the assessment re- 
quired by that paragraph. 

(b) REPORT.— 

(1) IN GENERAL.—The contract required by 
subsection (a) shall provide that the entity with 
which the Secretary contracts under that sub- 
section shall submit to the Secretary of Defense 
and the congressional defense committees a re- 
port on the assessment required by that sub- 
section not later than December 31, 2010. 

(2) ELEMENTS.—The report required by para- 
graph (1) shall include the following: 

(A) A detailed discussion of the requirements 
and capability needs identified or proposed for 
current and prospective combat vehicles and 
tactical wheeled vehicles. 

(B) An identification of capability gaps for 
combat vehicles and tactical wheeled vehicles 
based on lessons learned from recent conflicts 
and an assessment of emerging threats. 

(C) An identification of the critical technology 
elements or integration risks associated with 
particular categories of combat vehicles and tac- 
tical wheeled vehicles, and with particular mis- 
sions of such vehicles. 

(D) Recommendations for a plan to develop 
and deploy within the next 10 years critical 
technology capabilities to address the capability 
gaps identified pursuant to subparagraph (B), 
including an identification of high priority 
science and technology, research & engineering, 
and prototyping opportunities. 

(E) Such other matters as the Secretary con- 
siders appropriate. 

SEC. 221. SYSTEMS ENGINEERING AND PROTO- 
TYPING PROGRAM. 

(a) PROGRAM REQUIRED.—The Secretary of 
Defense shall, acting through the Under Sec- 
retary of Defense for Acquisition, Technology, 
and Logistics, carry out a program to encourage 
and fund systems engineering and prototyping 
efforts in support of Department of Defense 
goals and missions. 
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(b) OBJECTIVES.—The objectives of the pro- 
gram required by subsection (a) shall be as fol- 
lows: 

(1) To develop system prototypes for systems 
that provide capabilities supportive of address- 
ing Department of Defense goals, needs, and re- 
quirements. 

(2) To successfully demonstrate new systems 
in relevant environments. 

(3) To encourage the training of systems engi- 
neers and the development of systems engineer- 
ing tools and practices. 

(c) SELECTION OF PROJECTS.— 

(1) PROGRAM AREAS.—The Under Secretary of 
Defense for Acquisition, Technology, and Logis- 
tics shall, in consultation with the military de- 
partments and the Defense Agencies, designate 
general areas for systems engineering and proto- 
type projects under the program required by 
subsection (a). 

(2) SOLICITATION OF PROJECTS.—The Under 
Secretary shall solicit for the selection of 
projects under the program within the areas 
designated under paragraph (1) from among 
other government entities, federally-funded re- 
search and development centers, academia, the 
private sector, and such other persons, organi- 
zations, and entities as the Under Secretary 
considers appropriate. 

(3) SELECTION.—The Under Secretary shall se- 
lect projects for implementation under the pro- 
gram from among responses to the solicitations 
made under paragraph (2). The Under Secretary 
shall select such projects on a competitive basis. 

(d) IMPLEMENTATION OF PROJECTS.—For each 
project selected under subsection (c)(3), the 
Under Secretary of Defense for Acquisition, 
Technology, and Logistics shall designate a 
military department or Defense Agency to imple- 
ment the project as part of the program required 
by subsection (a). 

(e) FUNDING OF PROJECTS.— 

(1) IN GENERAL.—The Under Secretary of De- 
fense for Acquisition, Technology, and Logistics 
shall, subject to paragraphs (2) and (3), provide 
funds for each project selected under subsection 
(c)(3) in an amount jointly determined by the 
Under Secretary and the acquisition executive 
of the military department or Defense Agency 
concerned. 

(2) LIMITATION ON AMOUNT OF FUNDS.—The 
amount of funds provided to a project under 
paragraph (1) shall be not greater than the 
amount equal to 50 percent of the total cost of 
the project. 

(3) LIMITATION ON PERIOD OF FUNDING.—A 
project may not be provided funds under this 
subsection for more than three fiscal years. 

(4) SOURCE OF OTHER FUNDING.—Any funds 
required for a project under this section that are 
not provided under this subsection shall be de- 
rived from funds available to the military de- 
partment or Defense Agency concerned, or an- 
other appropriate source other than this sub- 
section. 

(f) ANNUAL REPORT.—Not later than March 31 
each year, the Under Secretary of Defense for 
Acquisition, Technology, and Logistics shall 
submit to the congressional defense committees a 
report on the activities carried out under the 
program required by subsection (a) during the 
preceding fiscal year. 

(g) ACQUISITION EXECUTIVE DEFINED.—In this 
section, the term “acquisition executive", with 
respect to a military department or Defense 
Agency, means the official designated as the 
senior procurement executive for the military de- 
partment or Defense Agency for the purposes of 
section 16(c) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 414 (c)). 


Subtitle C—Missile Defense Programs 


SEC. 241. SENSE OF CONGRESS ON BALLISTIC 
MISSILE DEFENSE. 


It is the sense of Congress that— 


July 29, 2009 


(1) the United States should develop, test, 
field, and maintain operationally effective, cost- 
effective, affordable, reliable, suitable, and sur- 
vivable ballistic missile defense systems that are 
capable of defending the United States, its for- 
ward-deployed forces, allies, and other friendly 
nations from the threat of ballistic missile at- 
tacks from nations such as North Korea and 
Iran; 

(2) the missile defense force structure and in- 
ventory levels of such missile defense systems 
should be determined based on an assessment of 
ballistic missile threats and a determination by 
senior military leaders, combatant commanders, 
and defense officials of the requirements and ca- 
pabilities needed to address those threats; and 

(3) the test and evaluation program for such 
missile defense systems should be rigorous, ro- 
bust, operationally realistic, and capable of pro- 
viding a high level of confidence in the capa- 
bility of such systems (including their con- 
tinuing effectiveness over the course of their 
service lives), and adequate resources should be 
available for that test and evaluation program 
(including interceptor missiles and targets for 
flight tests). 

SEC. 242. COMPREHENSIVE PLAN FOR TEST AND 
EVALUATION OF THE BALLISTIC MIS- 
SILE DEFENSE SYSTEM. 

(a) PLAN REQUIRED.— 

(1) IN GENERAL.—The Secretary of Defense 
shall establish a comprehensive plan for the de- 
velopmental and operational testing and evalua- 
tion of the Ballistic Missile Defense System and 
its various elements. 

(2) PERIOD OF PLAN.—The plan shall cover the 
period covered by the future-years defense pro- 
gram that is submitted to Congress under section 
221 of title 10, United States Code, at or about 
the same time as the submittal to Congress of 
the budget of the President for fiscal year 2011. 

(3) INPUT.—In establishing the plan, the Sec- 
retary shall receive input on matters covered by 
the plan from the following: 

(A) The Director of the Missile Defense Agen- 
cy. 
(B) The Director of Operational Test and 
Evaluation. 

(C) The operational test components of the 
military departments. 

(b) ELEMENTS.—The plan required by sub- 
section (a) shall include, with regard to develop- 
mental and operational testing of the Ballistic 
Missile Defense System, the following: 

(1) Test and evaluation objectives. 

(2) Test and evaluation criteria and metrics. 

(3) Test and evaluation procedures and meth- 
odology. 

(4) Data requirements. 

(5) System and element configuration under 
test. 

(6) Approaches to verification, validation, and 
accreditation of models and simulations. 

(7) The relative role of models and simula- 
tions, ground tests, and flight tests in achieving 
the objectives of the plan. 

(8) Test infrastructure and resources, includ- 
ing test range limitations and potential range 
enhancements. 

(9) Test readiness review approaches and 
methodology. 

(10) Testing for system and element integra- 
tion and interoperability. 

(11) Means for achieving operational realism 
and means of demonstrating operational effec- 
tiveness, suitability and survivability. 

(12) Detailed descriptions of planned tests. 

(13) A description of the resources required to 
implement the plan. 

(c) REPORT.— 

(1) IN GENERAL.—Not later than March 1, 
2011, the Secretary shall submit to the congres- 
sional defense committees a report setting forth 
and describing the plan required by subsection 
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(a) and each of the elements required in the 
plan under subsection (b). 

(2 ADDITIONAL INFORMATION ON GROUND- 
BASED MIDCOURSE DEFENSE.—The report re- 
quired by this subsection shall, in addition to 
the matters specified in paragraph (1), include a 
detailed description of the test and evaluation 
activities pertaining to the Ground-based Mid- 
course Defense (GMD) element of the Ballistic 
Missile Defense System as follows: 

(A) Plans for salvo testing. 

(B) Plans for multiple simultaneous engage- 
ment testing. 

(C) Plans for intercept testing using the Cobra 
Dane radar as the engagement sensor. 

(D) Plans to test and demonstrate the ability 
of the system to accomplish its mission over the 
planned term of its operational service life (also 
known as ''sustainment testing"). 

(3) FoRM.—The report required by this sub- 
section shall be submitted in unclassified form, 
but may include a classified annex. 

SEC. 243. ASSESSMENT AND PLAN FOR THE 
GROUND-BASED | MIDCOURSE DE- 
FENSE ELEMENT OF THE BALLISTIC 
MISSILE DEFENSE SYSTEM. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the Ground-based Midcourse Defense 
(GMD) element of the Ballistic Missile Defense 
System should be an operationally effective, 
cost-effective, affordable, reliable, suitable, and 
survivable system capable of defending the 
United States from the threat of long-range mis- 
sile attacks from nations such as North Korea 
and Iran, and adequate resources should be 
available to create and maintain such a capa- 
bility (including continuing effectiveness over 
the course of its service life); 

(2) the force structure and inventory levels of 
the Ground-based Midcourse Defense element 
should be determined based on an assessment of 
ballistic missile threats from nations such as 
North Korea and Iran and a determination by 
senior military leaders, combatant commanders, 
and defense officials of the requirements and ca- 
pabilities needed to address those threats; and 

(3) the test and evaluation program for the 
Ground-based Midcourse Defense element 
should be rigorous, robust, operationally real- 
istic, and capable of providing a high degree of 
confidence in the capability of the system (in- 
cluding testing to demonstrate the continuing 
effectiveness of the system over the course of its 
service life), and adequate resources should be 
available for that test and evaluation program 
(including interceptor missiles and targets for 
flight tests). 

(b) ASSESSMENT REQUIRED.— 

(1) IN GENERAL.—As part of the Quadrennial 
Defense Review and the Ballistic Missile De- 
fense Review, the Secretary of Defense shall 
conduct an assessment of the following: 

(A) Ground-based Midcourse Defense element 
of the Ballistic Missile Defense System. 

(B) Future options for the Ground-based Mid- 
course Defense element. 

(2) ELEMENTS.—The assessment required by 
paragraph (1) shall include an assessment of the 
following: 

(A) The ballistic missile threat against which 
the Ground-based Midcourse Defense element is 
intended to defend. 

(B) The military requirement for Ground- 
based Midcourse Defemse capabilities against 
such missile threat. 

(C) The current capabilities of the Ground- 
based Midcourse Defense element. 

(D) The planned capabilities of the Ground- 
based Midcourse Defense element, if different 
from the capabilities under subparagraph (B). 

(E) The force structure and inventory levels 
necessary for the Ground-based Midcourse De- 
fense element to achieve the planned capabilities 
of that element, including an analysis of the 
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costs and the potential advantages and dis- 
advantages of deploying 44 operational Ground- 
based Interceptor missiles. 

(F) The infrastructure necessary to achieve 
such capabilities, including the number and lo- 
cation of operational silos. 

(G) The number of Ground-based Interceptor 
missiles necessary for operational assets, test as- 
sets (including developmental and operational 
test assets and aging and surveillance test as- 
sets), and spare missiles. 

(3) REPORT.—At or about the same time the 
budget of the President for fiscal year 2011 is 
submitted to Congress pursuant to section 1105 
of title 31, United States Code, the Secretary 
shall submit to the congressional defense com- 
mittees a report setting forth the results of the 
assessment required by paragraph (1). The re- 
port shall be in unclassified form, but may in- 
clude a classified annex. 

(c) PLAN REQUIRED.— 

(1) IN GENERAL.—In addition to the assessment 
required by subsection (b), the Secretary shall 
establish a plan for the Ground-based Mid- 
course Defense element of the Ballistic Missile 
Defense System. The plan shall cover the period 
of the future-years defense program that is sub- 
mitted to Congress under section 221 of title 10, 
United States Code, at or about the same time as 
the submittal to Congress of the budget of the 
President for fiscal year 2011. 

(2) ELEMENTS.—The plan required by рата- 
graph (1) shall include the following elements: 

(A) The schedule for achieving the planned 
capability of the Ground-based Midcourse De- 
fense element, including the completion of oper- 
ational silos, the delivery of operational 
Ground-Based Interceptors, and the deployment 
of such interceptors in those silos. 

(B) The plan for funding the development, 
production, deployment, testing, improvement, 
and sustainment of the Ground-based Midcourse 
Defense element. 

(C) The plan to maintain the operational ef- 
fectiveness of the Ground-based Midcourse De- 
fense element over the course of its service life, 
including any modernization or capability en- 
hancement efforts, and any sustainment efforts. 

(D) The plan for flight testing the Ground- 
based Midcourse Defense element, including 
aging and surveillance tests to demonstrate the 
continuing effectiveness of the system over the 
course of its service life. 

(E) The plan for production of Ground-Based 
Interceptor missiles necessary for operational 
assets, developmental and operational test as- 
sets, aging and surveillance test assets, and 
spare missiles. 

(3) REPORT.—At or about the same time the 
budget of the President for fiscal year 2011 is 
submitted to Congress pursuant to section 1105 
of title 31, United States Code, the Secretary 
shall submit to the congressional defense com- 
mittees a report setting forth the plan required 
by paragraph (1). The report shall be in unclas- 
sified form, but may include a classified annex. 

(d) CONSTRUCTION.—Nothing in this section 
shall be construed as altering or revising the 
continued production of all Ground-Based In- 
terceptor missiles on contract as of June 23, 2009. 

(e COMPTROLLER GENERAL REVIEW.—The 
Comptroller General of the United States shall— 

(1) review the assessment required by sub- 
section (b) and the plan required by subsection 
(c); and 

(2) not later than 120 days after receiving the 
assessment and the plan, provide to the congres- 
sional defense committees the results of the re- 
view. 

SEC. 244. REPORT ON POTENTIAL MISSILE DE- 
FENSE COOPERATION WITH RUSSIA. 

(a) REPORT REQUIRED.— 

(1) IN GENERAL.—Not later than 120 days after 
the date of the enactment of this Act, the Sec- 
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retary of Defense shall submit to the congres- 

sional defense committees a, report setting forth 

potential options for cooperation among or be- 
tween the United States, the North Atlantic 

Treaty Organization (NATO), and the Russian 

Federation on ballistic missile defense. 

(2) FORM.—The report shall be submitted in 
unclassified form, but may include a classified 
annex. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) A description of proposals made by the 
United States, the North Atlantic Treaty Orga- 
nization, or the Russian Federation since Janu- 
ary 1, 2007, for potential missile defense co- 
operation among or between such countries and 
that organization, including data sharing, coop- 
erative regional missile defense architectures, 
joint exercises, and transparency and con- 
fidence building measures. 

(2) A description of options for the sharing by 
such countries and that organization of ballistic 
missile surveillance or early warning data, in- 
cluding data from the Russian early warning 
radars at Gabala in Azerbaijan, and Armavir in 
southern Russia or other radars, such as the 
United States radar proposed for deployment in 
the Czech Republic. 

(3) An assessment of the potential for imple- 
mentation of the agreement between the United 
States and the Russian Federation on the estab- 
lishment of a Joint Data Exchange Center. 

(4) An assessment of the potential for missile 
defense cooperation between the Russian Fed- 
eration and the North Atlantic Treaty Organi- 
zation, including through the NATO-Russia 
Council. 

(5) An assessment of the potential security 
benefits to the United States, Russia, and the 
North Atlantic Treaty Organization of the co- 
operation described in paragraph (4). 

(6) Such other matters as the Secretary con- 
siders appropriate. 

SEC. 245. CONTINUED PRODUCTION OF GROUND- 
BASED INTERCEPTOR MISSILE AND 
OPERATION OF MISSILE FIELD 1 AT 
FORT GREELY, ALASKA. 

(a) LIMITATION ON BREAK IN PRODUCTION.— 
The Secretary of Defense shall ensure that the 
Missile Defense Agency does not allow a break 
in production of the Ground-based Interceptor 
missile until the Department of Defense has— 

(1) completed the Ballistic Missile Defense Re- 
view; and 

(2) made a determination with respect to the 
number of Ground-based Interceptor missiles 
that will be necessary to support the service life 
of the Ground-based Midcourse Defense element 
of the Ballistic Missile Defense System. 

(b) LIMITATION ON CERTAIN ACTIONS WITH RE- 
SPECT TO MISSILE FIELD 1 AND MISSILE FIELD 2 
AT FORT GREELY, ALASKA.— 

(1) LIMITATION ON DECOMMISSIONING OF MIS- 
SILE FIELD 1.—The Secretary of Defense shall 
ensure that Missile Field 1 at Fort Greely, Alas- 
ka, does not complete decommissioning until 
seven silos have been emplaced at Missile Field 
2 at Fort Greely. 

(2) LIMITATION WITH RESPECT TO DISPOSITION 
OF SILOS AT MISSILE FIELD 2.—The Secretary of 
Defense shall ensure that no irreversible deci- 
sion is made with respect to the disposition of 
operational silos at Missile Field 2 at Fort 
Greely, Alaska, until that date that is 60 days 
after the date on which the reports required by 
subsections (b)(3) and (c)(3) of section 243 are 
submitted to the congressional defense commit- 
tees. 

SEC. 246. SENSE OF SENATE ON AND RESERVA- 
TION OF FUNDS FOR DEVELOPMENT 
AND DEPLOYMENT OF MISSILE DE- 
FENSE SYSTEMS IN EUROPE. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) In the North Atlantic Treaty Organization 
(NATO) Bucharest Summit Declaration of April 
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3, 2008, the Heads of State and Government par- 
ticipating in the meeting of the North Atlantic 
Council declared that ‘‘[bJallistic missile pro- 
liferation poses an increasing threat to Allies’ 
forces, territory and populations. Missile 
defence forms part of a broader response to 
counter this threat. We therefore recognize the 
substantial contribution to the protection of Al- 
lies from long-range ballistic missiles to be pro- 
vided by the planned deployment of European- 
based United States missile defence assets’’. 

(2) The Bucharest Summit Declaration also 
stated that ''[b]earing in mind the principle of 
the indivisibility of Allied security as well as 
NATO solidarity, we task the Council in Perma- 
nent Session to develop options for a com- 
prehensive missile defence architecture to extend 
coverage to all Allied territory and populations 
not otherwise covered by the United States sys- 
tem for review at our 2009 Summit, to inform 
any future political decision". 

(3) In the Bucharest Summit Declaration, the 
North Atlantic Council also reaffirmed to Russia 
that ‘‘current, as well as any future, NATO 
Missile Defence efforts are intended to better ad- 
dress the security challenges we all face, and re- 
iterate that, far from posing a threat to our rela- 
tionship, they offer opportunities to deepen lev- 
els of cooperation and stability". 

(4) In the Strasbourg/Kehl Summit Declara- 
tion of April 4, 2009, the heads of state and gov- 
ernment participating in the meeting of the 
North Atlantic Council reaffirmed ‘‘the conclu- 
sions of the Bucharest Summit about missile de- 
fense,"' and declared that ‘лое judge that missile 
threats should be addressed in a prioritized 
manner that includes consideration of the level 
of imminence of the threat and the level of ac- 
ceptable risk”. 

(5) Iran is rapidly developing its ballistic mis- 
sile capabilities, including its inventory of short- 
range and medium-range ballistic missiles that 
can strike portions of Eastern and Southern 
North Atlantic Treaty Organieation European 
territory, as well as the pursuit of long-range 
ballistic missiles that could reach Europe or the 
United States. 

(6) On July 8, 2008, the Government of the 
United States and the Government of the Czech 
Republic signed an agreement to base a radar 
facility in the Czech Republic that is part of a 
proposed missile defense system to protect Eu- 
rope and the United States against a potential 
future Iranian long-range ballistic missile 
threat. 

(7) On August 20, 2008, the United States and 
the Republic of Poland signed an agreement 
concerning the deployment of ground-based bal- 
listic missile defense interceptors in the territory 
of the Republic of Poland. 

(8) Section 233 of the Duncan Hunter National 
Defense Authorization Act for Fiscal Year 2009 
(Public Law 110-417; 122 Stat. 4393; 10 U.S.C. 
2431 note) establishes conditions for the avail- 
ability of funds for procurement, construction, 
and deployment of the planned missile defense 
system in Europe, including that the host na- 
tions must ratify any missile defense agreements 
with the United States and that the Secretary of 
Defense must certify that the system has dem- 
onstrated the ability to accomplish the mission. 

(9) On April 5, 2009, President Barack Obama, 
speaking in Prague, Czech Republic, stated, ‘‘As 
long as the threat from Iran persists, we will go 
forward with a missile defense system that is 
cost-effective and proven. If the Iranian threat 
is eliminated, we will have a stronger basis for 
security, and the driving force for missile de- 
fense construction in Europe will be removed.’’. 

(10) On June 16, 2009, Deputy Secretary of De- 
fense William Lynn testified before the Com- 
mittee on Armed Services of the Senate that the 
United States Government is reviewing its op- 
tions for developing and deploying operationally 
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effective, cost-effective missile defense capabili- 
ties to Europe against potential future Iranian 
missile threats, in addition to the proposed de- 
ployment of a missile defense system in Poland 
and the Czech Republic. 

(11) On July 9, 2009, General James Cart- 
wright, the Vice Chairman of the Joint Chiefs of 
Staff, testified before the Committee on Armed 
Services of the Senate that the Department of 
Defense was considering some 40 different mis- 
sile defense architecture options for Europe that 
could provide a “regional defense capability to 
protect the nations" of Europe, and a “‘redun- 
dant capability that would assist in protecting 
the United States," and that the Department 
was considering ‘‘what кіпа of an architecture 
best suits the defense of the region, the defense 
of the homeland, and the regional stability”. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that— 

(1) the United States Government should con- 
tinue developing and planning for the proposed 
deployment of elements of a Ground-based Mid- 
course Defense (GMD) system, including a mid- 
course radar in the Czech Republic and Ground- 
Based Interceptors in Poland, consistent with 
section 233 of the Duncan Hunter National De- 
fense Authorization Act for Fiscal Year 2009; 

(2) in conjunction with the continued develop- 
ment of the planned Ground-based Midcourse 
Defense system, the United States should work 
with its North Atlantic Treaty Organization al- 
lies to explore a range of options and architec- 
tures to provide missile defenses for Europe and 
the United States against current and future 
Iranian ballistic missile capabilities; 

(3) any alternative system that the United 
States Government considers deploying in Eu- 
rope to provide for the defense of Europe and a 
redundant defense of the United States against 
future long-range Iranian missile threats should 
be at least as capable and cost-effective as the 
proposed European deployment of the Ground- 
based Midcourse Defense system; and 

(4) any missile defense capabilities deployed in 
Europe should, to the extent practical, be inter- 
operable with United States and North Atlantic 
Treaty Organization missile defense systems. 

(c) RESERVATION OF FUNDS FOR MISSILE DE- 
FENSE SYSTEMS.— 

(1) IN GENERAL.—Of the funds authorized to 
be appropriated or otherwise made available for 
fiscal years 2009 and 2010 for the Missile Defense 
Agency for the purpose of developing missile de- 
fenses in Europe, $353,100,000 shall be available 
only for the purposes described in paragraph 
(2). 
(2) USE OF FUNDS.—The purposes described in 
this paragraph are the following: 

(A) Research, development, test, and evalua- 
tion of— 

(i) the proposed midcourse radar element of 
the Ground-based Midcourse Defense system in 
the Czech Republic; and 

(ii) the proposed long-range missile defense in- 
terceptor site element of such defense system in 
Poland. 

(B) Research, development, test, and evalua- 
tion, procurement, construction, or deployment 
of other missile defense systems designed to pro- 
tect Europe, and the United States in the case of 
long-range missile threats, from the threats 
posed by current and future Iranian ballistic 
missiles of all ranges, if the Secretary of Defense 
submits to the congressional defense committees 
a report certifying that such systems are ex- 
pected to be— 

(i) consistent with the direction from the 
North Atlantic Council to address ballistic mis- 
sile threats to Europe and the United States in 
a prioritized manner that includes consideration 
of the imminence of the threat and the level of 
acceptable risk; 

(ii) operationally effective and cost-effective 
in providing protection for Europe, and the 


July 29, 2009 


United States in the case of long-range missile 
threats, against current and future Iranian bal- 
listic missile threats; and 

(iii) interoperable, to the extent practical, 
with other components of missile defense and 
complementary to the missile defense strategy of 
the North Atlantic Treaty Organization. 

(d) CONSTRUCTION.—Nothing in this section 
Shall be construed as limiting or preventing the 
Department of Defense from pursuing the devel- 
opment or deployment of operationally effective 
and cost-effective ballistic missile defense sys- 
tems in Europe. 

SEC. 247. EXTENSION OF DEADLINE FOR STUDY 
ON BOOST-PHASE MISSILE DEFENSE. 

Section 232(c)(1) of the Duncan Hunter Na- 
tional Defense Authorization Act for Fiscal 
Year 2009 (Public Law 110-417; 122 Stat. 4392) is 
amended by striking ‘‘October 31, 2010" and in- 
serting “March 1, 2011”. 

Subtitle D—Other Matters 

SEC. 251. REPEAL OF REQUIREMENT FOR BIEN- 
NIAL JOINT WARFIGHTING SCIENCE 
AND TECHNOLOGY PLAN. 

Section 270 of the National Defense Author- 
ieation Act for Fiscal Year 1997 (10 U.S.C. 2501 
note) is repealed. 

SEC. 252. MODIFICATION OF REPORTING RE- 
QUIREMENT FOR DEFENSE NANO- 
TECHNOLOGY RESEARCH AND DE- 
VELOPMENT PROGRAM. 

Section 246 of the Bob Stump National De- 
fense Authorieation Act for Fiscal Year 2003 
(Public Law 107-314; 10 U.S.C. 2358 mote) is 
amended by striking subsection (e) and inserting 
the following new subsection (е): 

*(e) REPORTS.—The Under Secretary of De- 
fense for Acquisition, Technology, and Logistics 
Shall submit to the National Science and Tech- 
nology Council information on the program that 
covers the information described in paragraphs 
(1) through (5) of section 2(d) of the 21st Cen- 
tury Nanotechnology Research and Develop- 
ment Act (15 U.S.C. 7501(d)) to be included in 
the annual report submitted by the Council 
under that section.’’. 

SEC. 253. EVALUATION OF EXTENDED RANGE 
MODULAR SNIPER RIFLE SYSTEMS. 

(a) IN GENERAL.—Not later than March 31, 
2010, the Assistant Secretary of the Army for Ac- 
quisition, Logistics, and Technology shall con- 
duct a comparative evaluation of extended 
range modular sniper rifle systems, including 
.300 Winchester Magnum, .338 Lapua Magnum, 
and other calibers. The evaluation shall identify 
and demonstrate an integrated suite of tech- 
nologies capable of— 

(1) extending the effective range of snipers; 

(2) meeting service or unit requirements or 
operational need statements; or 

(3) closing documented capability gaps. 

(b) FUNDING.—The Assistant Secretary of the 
Army for Acquisition, Logistics, and Technology 
shall conduct the evaluation required by sub- 
section (a) using amounts appropriated for fis- 
cal year 2009 for extended range modular sniper 
rifle system research (PE # 06048024) that are 
unobligated. 

(c) REPORT.—Not later than April 30, 2010, the 
Assistant Secretary of the Army for Acquisition, 
Logistics, and Technology shall submit to the 
Committee on Armed Services of the Senate and 
the Committee on Armed Services of the House 
of Representatives a report containing the re- 
sults of the evaluation required by subsection 
(a), including— 

(1) detailed ballistics and system performance 
data; and 

(2) an assessment of the operational capabili- 
ties of extended range modular sniper rifle sys- 
tems to meet service or unit requirements or 
operational need statements or close documented 
capabilities gaps. 
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TITLE III —OPERATION AND 
MAINTENANCE 
Subtitle A—Authorization of Appropriations 
SEC. 301. OPERATION AND MAINTENANCE FUND- 
ING. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 
for fiscal year 2010 for the use of the Armed 
Forces and other activities and agencies of the 
Department of Defense, for expenses, not other- 
wise provided for, for operation and mainte- 
nance, in amounts as follows: 

(1) For the Army, $30,932,882 ,000. 

(2) For the Navy, $35,890,046 ,000. 

(3) For the Marine Corps, $5,547,223,000. 

(4) For the Air Force, $34,053,559,000. 

(5) For Defense-wide activities, $27,645,997,000. 

(6) For the Army Reserve, $2,623,796,000. 

(7) For the Navy Reserve, $1,278,501 ,000. 

(8) For the Marine Corps Reserve, 
$228 ,925,000. 

(9) For the Air Force Reserve, $3,079,228 ,000. 


(10) For the Атту National Guard, 
$6,260,634,000. 
(11) For the Air National Guard, 


$5,888,461 ,000. 

(12) For the United States Court of Appeals 
for the Armed Forces, $13,932,000. 

(13) For the Acquisition Development Work- 
force Fund, $100,000,000. 

(14) For Environmental Restoration, Army, 
$415 ,864,000. 

(15) For Environmental Restoration, Navy, 
$285,869,000. 

(16) For Environmental 
Force, $494,276,000. 

(17) For Environmental Restoration, Defense- 
wide, $11,100,000. 

(18) For Environmental Restoration, Formerly 
Used Defense Sites, $267,700,000. 

(19) For Overseas Humanitarian, Disaster and 
Civic Aid programs, $109,869,000. 

(20) For Cooperative Threat Reduction pro- 
grams, $424,095,000. 

(21) For Overseas Contingency Operations 
Transfer Fund, $5,000,000. 

(b) FUNDING TABLE.—The amounts authorized 
by subsection (a) shall be available, in accord- 
ance with the requirements of section 4001, for 
projects, programs, and activities, and in the 
amounts, specified in the funding table in sec- 
tion 4301. 

Subtitle B—Environmental Provisions 
SEC. 311. REIMBURSEMENT OF ENVIRONMENTAL 
PROTECTION AGENCY FOR CERTAIN 
COSTS IN CONNECTION WITH THE 
FORMER NANSEMOND ORDNANCE 

DEPOT SITE, SUFFOLK, VIRGINIA. 

(a) AUTHORITY TO REIMBURSE.— 

(1) TRANSFER AMOUNT.—Using funds described 
in subsection (b) and notwithstanding section 
2215 of title 10, United States Code, the Sec- 
retary of Defense may transfer not more than 
$68,623 during fiscal year 2010 to the Former 
Nansemond Ordnance Depot Site Special Ac- 
count, within the Hazardous Substance Super- 
fund. 

(2) PURPOSE OF REIMBURSEMENT.—The pay- 
ment under paragraph (1) is final payment to 
reimburse the Environmental Protection Agency 
for all costs incurred in overseeing a time crit- 
ical removal action performed by the Depart- 
ment of Defense under the Defense Environ- 
mental Restoration Program for ordnance and 
explosive safety hazards at the Former 
Nansemond Ordnance Depot Site, Suffolk, Vir- 
ginia. 

(3) INTERAGENCY AGREEMENT.—The reimburse- 
ment described in paragraph (2) is provided for 
in an interagency agreement entered into by the 
Department of the Army and the Environmental 
Protection Agency for the Former Nansemond 
Ordnance Depot Site in December 1999. 

(b) SOURCE OF FUNDS.—Any payment under 
subsection (a) shall be made using funds au- 


Restoration, Air 
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thorized to be appropriated by section 301(a)(18) 
for operation and maintenance for Environ- 
mental Restoration, Formerly Used Defense 
Sites. 

(c) USE OF FUNDS.—The Environmental Pro- 
tection Agency shall use the amount transferred 
under subsection (a) to pay costs incurred by 
the Agency at the Former Nansemond Ordnance 
Depot Site. 

Subtitle C—Workplace and Depot Issues 
SEC. 321. MODIFICATION OF AUTHORITY FOR 
ARMY INDUSTRIAL FACILITIES TO 
ENGAGE IN COOPERATIVE ACTIVI- 
TIES WITH NON-ARMY ENTITIES. 

(a) CLARIFICATION OF AUTHORITY TO ENTER 
INTO COOPERATIVE AGREEMENTS.—The second 
sentence of section 4544(a) of title 10, United 
States Code, as added by section 328(a)(1) of the 
National Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181; 122 Stat. 66), is 
amended by inserting after “поі more than eight 
contracts or cooperative agreements" the fol- 
lowing: ‘іп addition to the contracts and coop- 
erative agreements in place as of the date of the 
enactment of the National Defense Authoriza- 
tion Act for Fiscal Year 2008 (Public Law 110- 
181)”. 

(b) ADDITIONAL ELEMENTS REQUIRED FOR 
ANALYSIS OF USE OF  AUTHORITY.—Section 
328(b)(2) of the National Defense Authorization 
Act for Fiscal Year 2008 (Public Law 110-181; 
122 Stat. 67) is amended— 

(1) by striking “а report assessing the advis- 
ability" and inserting the following: “а report— 

“(A) assessing the advisability”; and 

(2) by striking "pursuant to such authority." 
and inserting the following: “pursuant to such 
authority; 

“(B) assessing the benefit to the Federal Gov- 
ernment of using such authority; 

"(C) assessing the impact of the use of such 
authority on the availability of facilities needed 
by the Army and on the private sector; and 

“(D) describing the steps taken to comply with 
the requirements under section 4544(g) of title 
10, United States Code.’’. 

SEC. 322. IMPROVEMENT OF INVENTORY MAN- 
AGEMENT PRACTICES. 

(a) INVENTORY MANAGEMENT PRACTICES IM- 
PROVEMENT PLAN REQUIRED.—Not later tham 
270 days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to the 
congressional defense committees a comprehen- 
Sive plan for improving the inventory manage- 
ment systems of the military departments and 
the Defense Logistics Agency with the objective 
of reducing the acquisition and storage of sec- 
ondary inventory that is excess to requirements. 

(b) ELEMENTS.—The plan under subsection (a) 
Shall include the following: 

(1) A plan for a comprehensive review of de- 
mand-forecasting procedures to identify and 
correct any systematic weaknesses in such pro- 
cedures, including the development of metrics to 
identify bias toward over-forecasting and adjust 
forecasting methods accordingly. 

(2) A plan to accelerate the efforts of the De- 
partment of Defense to achieve total asset visi- 
bility, including efforts to link wholesale and re- 
tail inventory levels through multi-echelon mod- 
eling. 

(3) A plan to reduce the average level of on- 
order secondary inventory that is excess to re- 
quirements, including a requirement for the sys- 
temic review of such inventory for possible con- 
tract termination. 

(4) A plan for the review and validation of 
methods used by the military departments and 
the Defense Logistics Agency to establish eco- 
nomic retention requirements. 

(5) A plan for an independent review of meth- 
ods used by the military departments and the 
Defense Logistics Agency to establish contin- 
gency retention requirements. 
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(6) A plan to identify items stored in sec- 
ondary inventory that require substantial 
amounts of storage space and shift such items, 
where practicable, to direct vendor delivery. 

(7) A plan for a comprehensive assessment of 
inventory items on hand that have no recurring 
demands, including the development of— 

(A) metrics to track years of no demand for 
items in stock; and 

(B) procedures for ensuring the systemic re- 
view of such items for potential reutilization or 
disposal. 

(8) A plan to more aggressively pursue dis- 
posal reviews and actions on stocks identified 
for potential reutilization or disposal. 

(c) GAO REPORTS.— 

(1) ASSESSMENT OF PLAN.—Not later than 60 
days after the date on which the plan required 
by subsection (a) is submitted as specified in 
that subsection, the Comptroller General of the 
United States shall submit to the congressional 
defense committees a report setting forth an as- 
sessment of the extent to which the plan meets 
the requirements of this section. 

(2) ASSESSMENT OF IMPLEMENTATION.—Not 
later than 18 months after the date on which the 
plan required by subsection (a) is submitted, the 
Comptroller General shall submit to the congres- 
sional defense committees a report setting forth 
an assessment of the extent to which the plan 
has been effectively implemented by each mili- 
tary department and by the Defense Logistics 
Agency. 

(d) INVENTORY THAT IS EXCESS TO REQUIRE- 
MENTS DEFINED.—In this section, the term ‘‘in- 
ventory that is excess to requirements" means 
inventory that— 

(1) is excess to the approved acquisition objec- 
tive concerned; and 

(2) is not needed for the purposes of economic 
retention or contingency retention. 

SEC. 323. TEMPORARY SUSPENSION OF AUTHOR- 
ITY FOR PUBLIC-PRIVATE COMPETI- 
TIONS. 

(a) TEMPORARY SUSPENSION.—During the pe- 
riod beginning on the date of the enactment of 
this Act and ending on the date om which the 
Secretary of Defense submits to the congres- 
sional defense committees the certification de- 
Scribed in subsection (b), no study or public-pri- 
vate competition regarding the conversion to 
contractor performance of any function of the 
Department of Defense performed by civilian 
employees may be begun or announced pursuant 
to section 2461 of title 10, United States Code, 
Office of Management and Budget Circular A- 
76, or any other authority. 


(b) CERTIFICATION.—The certification de- 
scribed in this subsection is а certification 
that— 


(1) the Secretary of Defense has completed 
and submitted to Congress a complete inventory 
of contracts for services for or on behalf of the 
Department of Defense in compliance with the 
requirements of subsection (c) of section 2330a of 
title 10, United States Code; and 

(2) the Secretary of each military department 
and the head of each Defense Agency respon- 
sible for activities in the inventory is in compli- 
ance with the review and planning requirements 
of subsection (e) of such section. 

SEC. 323A. PUBLIC-PRIVATE COMPETITION RE- 
QUIRED BEFORE CONVERSION OF 
ANY DEPARTMENT OF DEFENSE 
FUNCTION PERFORMED BY CIVILIAN 
EMPLOYEES TO CONTRACTOR PER- 
FORMANCE. 

(a) REQUIREMENT.—Section 2461(a)(1) of title 
10, United States Code, is amended— 

(1) by striking “А function" and inserting 
“No function”; 

(2) by striking ‘‘10 or more"; and 

(3) by striking ‘тау not be converted" and 
inserting ‘‘may be converted". 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply with respect to a 
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function for which a public-private competition 

is commenced on or after the date of the enact- 

ment of this Act. 

SEC. 323B. TIME LIMITATION ON DURATION OF 
PUBLIC-PRIVATE COMPETITIONS. 

(a) TIME LIMITATION.—Section 2461(a) of title 
10, United States Code, is amended by adding at 
the end the following new paragraph: 

“(5)(A) The duration of a public-private com- 
petition conducted pursuant to Office of Man- 
agement and Budget Circular A-76 or any other 
provision of law for any function of the Depart- 
ment of Defense performed by Department of 
Defense civilian employees may not exceed the 
period of specified in paragraph (B), com- 
mencing on the date on which funds are obli- 
gated for contractor support of the preliminary 
planning for the public-private competition be- 
gins through the date on which a performance 
decision is rendered with respect to the func- 
tion. 

“(В) The period referred to in paragraph (A) 
is 30 months with respect to a single formation 
activity and 36 months with respect to a multi- 
formation activity. 

“(C) The time period specified in subpara- 
graph (A) for a public-private competition does 
not include any day during which the public- 
private competition is delayed by reason of a 
protest before the Government Accountability 
Office or the United States Court of Federal 
Claims. 

“(D) In this paragraph, the term ‘preliminary 
planning’ with respect to a public-private com- 
petition means any action taken to carry out 
any of the following activities: 

“(1) Determining the scope of the competition. 

“(ii) Conducting research to determine the ap- 
propriate grouping of functions for the competi- 
tion. 

“(iti) Assessing the availability of workload 
data, quantifiable outputs of functions, and 
agency or industry performance standards ap- 
plicable to the competition. 

*"(iv) Determining the baseline cost of any 
function for which the competition is con- 
ducted.’’. 

(b) EFFECTIVE DATE.—Paragraph (5) of sec- 
tion 2461(a) of title 10, United States Code, as 
added by subsection (a), shall apply with re- 
spect to a public-private competition covered by 
such section that is being conducted on or after 
the date of the enactment of this Act. 

SEC. 323C. TERMINATION OF CERTAIN PUBLIC- 
PRIVATE COMPETITIONS FOR CON- 
VERSION OF DEPARTMENT OF DE- 
FENSE FUNCTIONS TO PERFORM- 
ANCE BY A CONTRACTOR. 

Any Department of Defense public-private 
competition that exceeds the time limits estab- 
lished in section 2461(a) shall be reviewed by the 
Secretary of Defense and considered for termi- 
nation. If the Secretary of Defense does not ter- 
minate the competition, he shall report to Con- 
gress on the reasons for his decision. 

SEC. 324. EXTENSION OF ARSENAL SUPPORT PRO- 
GRAM INITIATIVE. 

Section 343 of the Floyd D. Spence National 
Defense Authorieation Act for Fiscal Year 2001 
(10 U.S.C. 4551 note), as amended by section 341 
of the National Defense Authorieation Act for 
Fiscal Year 2008 (Public Law 110-181; 122 Stat. 
69), is amended— 

(1) in subsection (a), by striking ‘‘2010’’ and 
inserting ‘‘2011’’; and 

(2) in subsection (g)(1), by striking ''2010" and 
inserting ‘‘2011’’. 

SEC. 325. MODIFICATION OF DATE FOR SUB- 
MITTAL TO CONGRESS OF ANNUAL 
REPORT ON FUNDING FOR PUBLIC 
AND PRIVATE PERFORMANCE OF 
DEPOT-LEVEL MAINTENANCE AND 
REPAIR WORKLOADS. 

Section 2466(d)(1) of title 10, United States 
Code, is amended by striking “April 1 of each 
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year" and inserting ‘‘90 days after the date on 
which the budget of the President for a fiscal 
year is submitted to Congress pursuant to sec- 
tion 1105 of title 31". 
Subtitle D—Energy Provisions 
SEC. 331. ENERGY SECURITY ON DEPARTMENT OF 
DEFENSE INSTALLATIONS. 

(a) PLAN FOR ENERGY SECURITY REQUIRED.— 

(1) IN GENERAL.—Not later than 180 days after 
the date of the enactment of this Act, the Sec- 
retary of Defense shall develop a plan for iden- 
tifying and addressing areas in which the elec- 
tricity needed to carry out critical military mis- 
sions on Department of Defense installations is 
vulnerable to disruption. 

(2) ELEMENTS.—The plan developed under 
paragraph (1) shall include, at a minimum, the 
following: 

(A) An identification of the areas of vulner- 
ability as described in paragraph (1), and an 
identification of priorities in addressing such 
areas of vulnerability. 

(B) A schedule for the actions to be taken by 
the Department to address such areas of vulner- 
ability. 

(C) A strategy for working with other public 
or private sector entities to address such areas 
of vulnerability that are beyond the control of 
the Department. 

(b) WORK WITH NON-DEPARTMENT OF DEFENSE 
ENTITIES.— 

(1) IN GENERAL.—The Secretary of Defense 
shall work with other Federal entities, and with 
State and local government entities, to develop 
any regulations or other mechanisms needed to 
require or encourage actions to address areas of 
vulnerability identified pursuant to the plan de- 
veloped under subsection (a) that are beyond 
the control of the Department of Defense. 

(2) CONTRACT AUTHORITY.—Where mecessary 
to achieve the purposes of this section, the Sec- 
retary may enter into a contract, grant, or other 
agreement with one or more appropriate public 
or private sector entities under which such enti- 
ty or entities agree to carry out actions required 
to address areas of vulnerability identified pur- 
suant to the plan developed under subsection 
(a) that are beyond the control of the Depart- 
ment. Any such contract, grant, or agreement 
may provide for the full or partial reimburse- 
ment of the entity concerned by the Department 
for actions taken by the entity under such con- 
tract, grant, or agreement. 

SEC. 332. EXTENSION AND EXPANSION OF RE- 
PORTING REQUIREMENTS REGARD- 
ING DEPARTMENT OF DEFENSE EN- 
ERGY EFFICIENCY PROGRAMS. 

(a) NEW REPORTING REQUIREMENTS.—Section 
317(e) of the National Defense Authorization 
Act for Fiscal Year 2002 (Public Law 107-107; 
115 Stat. 1054) is amended to read as follows: 

“(е) REPORTING REQUIREMENTS.— 

“(1) IN GENERAL.—Not later one year after the 
date of the enactment of this Act, and each Jan- 
uary 1 thereafter through 2020, the Secretary 
Shall submit to the congressional defense a re- 
port regarding progress made toward achieving 
the energy efficiency goals of the Department of 
Defense, consistent with the provisions of sec- 
tion 303 of Executive Order 13123 (64 Fed. Reg. 
30851; 42 U.S.C. 8521 note) and section 11(b) of 
Executive Order 13423 (72 Fed. Reg. 3919; 42 
U.S.C. 4321 note). 

"(2) REPORTS SUBMITTED AFTER JANUARY 1, 
2009.—Each report required under paragraph (1) 
that is submitted after the date of the enactment 
of the National Defense Authorization Act for 
Fiscal Year 2010 shall include the following: 

"(A) A table detailing funding, by account, 
for all energy projects and investments. 

"(B) A description of the funding and steps 
taken to achieve the renewable energy goals in 
the Energy Policy Act of 2005 (42 U.S.C. 15801 et 
seq.) and Executive Order 13423 by fiscal year 
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2015, and section 2911(e) of title 10, United 
States Code, by fiscal year 2025. 

“(C) A description of steps taken to ensure 
that facility and installation management goals 
are consistent with current legislative and other 
requirements, including applicable requirements 
under the Energy Independemce and Security 
Act of 2007 (Public Law 110—140). 

“(D) A description of steps taken to determine 
best practices for measuring energy consumption 
in Department of Defense facilities and installa- 
tions in order to use the data for better energy 
management. 

“(E) A description of steps taken to comply 
with requirements of the Energy Independence 
and Security Act of 2007, including new design 
and construction requirements for buildings. 

"(F) A description of steps taken to comply 
with section 533 of the National Energy Con- 
servation Policy Act (42 U.S.C. 8259b), regarding 
the supply by the General Services Administra- 
tion and the Defense Logistics Agency of Energy 
Star and Federal Energy Management Program 
(FEMP) designated products to its Department 
of Defense customers. 

“(G) A description of steps taken to encourage 
the use of Energy Star and FEMP designated 
products at military installations in government 
or contract maintenance activities. 

“(H) A description of steps taken to comply 
with standards for projects built using appro- 
priated funds and established by the Emergy 
Independence and Security Act of 2007 for 
privatized construction projects, whether resi- 
dential, administrative, or industrial. 

“(Т) A description of any other issues and 
strategies the Secretary determines relevant to a 
comprehensive and renewable energy policy.’’. 

(b) ADDITIONAL MATERIAL REQUIRED FOR 
FIRST EXPANDED REPORT.—The first report sub- 
mitted by the Secretary of Defense under section 
317(e) of the National Defense Authorization 
Act for Fiscal Year 2002 (Public Law 107-107; 
115 Stat. 1054), as amended by subsection (a), 
after the date of the enactment of this Act shall 
include, in addition to the matters required 
under such section, the following: 

(1) A determination of whether the existing 
tools, such as the Energy Conservation Invest- 
ment Program (ECIP) and the Energy Savings 
Performance Contracts (ESPC) program, are 
sufficient to support renewable energy projects 
to achieve the Department’s installation energy 
goals, or if new funding mechanisms would be 
beneficial. 

(2) An appropriate goal or goals for the use of 
alternative fuels for ground vehicles, aircraft, 
sea vessels, and applicable weapons systems, 
taking into consideration a broad range of fac- 
tors, including cost, availability, technological 
feasibility, energy independence and security, 
and environmental impact. 

(3) A determination of the cost and feasibility 
of a policy that would require new power gen- 
eration projects established on installations to 
be able to switch to provide power for military 
operations in the event of a commercial grid out- 
age. 

(4) An assessment of the extent to which State 
and regional laws and regulations and market 
structures provide opportunities or obstacles to 
establish renewable energy projects on military 
installations. 

(5) A determination of the cost and feasibility 
of developing or acquiring equipment or systems 
that would result in the complete use of renew- 
able energy sources at contingency locations. 

(6) A determination of the cost and feasibility 
of implementing the recommendations of the 
2008 Defense Science Board Report entitled, 
“More Fight — Less Fuel". 

SEC. 333. ALTERNATIVE AVIATION FUEL INITIA- 
TIVE. 

(a) FINDINGS.—Congress makes the following 

findings: 
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(1) Dependence on foreign sources of oil is det- 
rimental to the national security of the United 
States due to possible disruptions in supply. 

(2) The Department of Defense is the largest 
single consumer of fuel in the United States. 

(3) The United States Air Force is the largest 
consumer of fuel in the Department of Defense. 

(4) The dramatically fluctuating price of fuel 
can have a significant budgetary impact on the 
Department of Defense. 

(5) The United States Air Force uses about 
2,600,000,000 gallons of jet fuel a year, or 10 per- 
cent of the entire domestic market in aviation 
fuel. 

(6) The Air Force's Alternative Aviation Fuel 
Initiative includes certification and testing of 
both biomass-derived (‘‘biofuel’’) and synthetic 
fuel blends produced via the Fischer-Tropsch 
(FT) process. By not later than December 31, 
2016, the Air Force will be prepared to cost com- 
petitively acquire 50 percent of the Air Force’s 
domestic aviation fuel requirement via an alter- 
native fuel blend in which the alternative com- 
ponent is derived from domestic sources pro- 
duced in a manner that is greener than fuels 
produced from conventional petroleum. 

(7) The Air Force Energy Program will provide 
options to reduce the use of foreign oil, by fo- 
cusing on expanding alternative energy options 
that provide favorable environmental attributes 
as compared to currently-available options. 

(b) CONTINUATION OF INITIATIVES.— 

(1) IN GENERAL.—The Secretary of the Air 
Force shall continue the alternative aviation 
fuel initiatives of the Air Force with a goal of— 

(A) certifying its aircraft, applicable vehicles 
and support equipment, and associated storage 
and distribution infrastructure for unrestricted 
operational use of a synthetic fuel blend by 
early 2011; 

(B) being prepared to acquire 50 percent of its 
domestic aviation fuel requirement from alter- 
native or synthetic fuels (including blends of al- 
ternative or synthetic fuels with conventional 
fuels) by not later than December 31, 2016, pro- 
vided that— 

(i) the lifecycle greenhouse gas emissions asso- 
ciated with the production and combustion of 
such fuel shall be equal to or lower than such 
emissions from conventional fuels that are used 
in the same application, as determined in ac- 
cordance with guidance by the Department of 
Energy and the Environmental Protection Agen- 
cy; and 

(ii) prices for such fuels are cost competitive 
with petroleum-based alternatives that are used 
for the same functions; 

(C) taking actions in collaboration with the 
commercial aviation industry and equipment 
manufacturers to spur the development of a do- 
mestic alternative aviation fuel industry; and 

(D) taking actions in collaboration with other 
Federal agencies, the commercial sector, and 
academia to solicit for and test the next genera- 
tion of environmentally-friendly alternative 
aviation fuels. 

(2) ADJUSTMENT OF GOAL.—The Secretary of 
the Air Force may adjust the goal of acquiring 
50 percent of Air Force domestic fuel require- 
ments from alternative or synthetic fuels by not 
later than December 31, 2016, if the Secretary 
determines in writing that it would not be prac- 
ticable, or in the best interests of the Air Force, 
to do so and informs the congressional defense 
committees within 30 days of the basis for such 
determination. 

(3) ANNUAL REPORT.—Not later than 180 days 
after the date of the enactment of this Act and 
annually thereafter in each of fiscal years 2011 
through 2016, the Secretary of Defense, in con- 
sultation with the Secretary of the Air Force, 
shall submit to Congress a report on the progress 
of the alternative aviation fuel initiative pro- 
gram, including— 
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(A) the status of aircraft fleet certification, 
until complete; 

(B) the quantities of alternative or synthetic 
fuels (including blends of alternative or syn- 
thetic fuels with conventional fuels) purchased 
for use by the Air Force in the fiscal year end- 
ing in such year; 

(C) progress made against published goals for 
such fiscal year; 

(D) the status of recovery plans to achieve 
any goals set for previous years that were not 
achieved; and 

(E) the establishment or adjustment of goals 
and objectives for the current fiscal year or for 
future years. 

(c) ANNUAL REPORT FOR ARMY AND NAVY.— 
Not later than 180 days after the date of the en- 
actment of this Act, and annually thereafter in 
each of fiscal years 2011 through 2016, the Sec- 
retary of the Army and the Secretary of the 
Navy shall each submit to Congress a report on 
goals and progress to research, test, and certify 
the use of alternative fuels in their respective 
aircraft fleets. 

(d) DEFENSE SCIENCE BOARD REVIEW.— 

(1) REPORT REQUIRED.—Not later than Octo- 
ber 1, 2011, the Defense Science Board shall re- 
port to the Secretary of Defense on the feasi- 
bility and advisability of achieving the goals es- 
tablished in subsection (b)(1). The report shall 
address— 

(A) the technological 
achievability of the goals; 

(B) the impact of actions required to meet 
such goals on the military readiness of the Air 
Force, energy costs, environmental performance, 
and dependence on foreign oil; and 

(C) any recommendations the Defense Science 
Board may have for improving the Air Force 
program. 

(2) SUBMISSION TO CONGRESS.—Not later than 
30 days after receiving the report required by 
under paragraph (1), the Secretary of Defense 
shall forward the report to Congress, together 
with the comments and recommendations of the 
Secretary. 

SEC. 334. AUTHORIZATION OF APPROPRIATIONS 
FOR DIRECTOR OF OPERATIONAL 
ENERGY. 

Of the amounts authorized to be appropriated 
for Operation and Maintenance, Defense-wide, 
$5,000,000 is for the Director of Operational En- 
ergy Plans and Programs to carry out the duties 
prescribed for the Director under section 139b of 
title 10, United States Code, to be made avail- 
able upon the confirmation of an individual to 
serve as the Director of Operational Energy 
Plans and Programs. 

SEC. 335. DEPARTMENT OF DEFENSE PARTICIPA- 
TION IN PROGRAMS FOR MANAGE- 
MENT OF ENERGY DEMAND OR RE- 
DUCTION OF ENERGY USAGE DUR- 
ING PEAK PERIODS. 

(a) IN GENERAL.—Subchapter I of chapter 173 
of title 10, United States Code, is amended by 
adding at the end the following new section: 
*$2919. Department of Defense participation 

in programs for management of energy de- 

mand or reduction of energy usage during 
peak periods 

“(а) PARTICIPATION IN DEMAND RESPONSE OR 
LOAD MANAGEMENT PROGRAMS.—The Secretary 
of Defense, the Secretaries of the military de- 
partments, the heads of the Defense Agencies, 
and the heads of other instrumentalities of the 
Department of Defense are authorized to par- 
ticipate in demand response programs for the 
management of energy demand or the reduction 
of energy usage during peak periods conducted 
by any of the following parties: 

“(1) An electric utility 

“(2) An independent system operator. 

"(3) A State agency. 

“(4) A third party entity (such as a demand 
response aggregator or curtailment service pro- 


and economic 
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vider) implementing demand response programs 
on behalf of an electric utility, independent sys- 
tem operator, or State agency. 

"(b) TREATMENT OF CERTAIN FINANCIAL IN- 
CENTIVES.—Financial incentives received from 
an entity specified in subsection (a) shall be re- 
ceived in cash and deposited into the Treasury 
as a miscellaneous receipt. Amounts received 
shall be available for obligation only to the ex- 
tent provided in advance in an appropriations 
Act. The Secretary concerned or the head of the 
Defense Agency or other instrumentality, as the 
case may be, shall pay for the cost of the design 
and implementation of these services in full in 
the year in which they are received from 
amounts provided in advance in an appropria- 
tions Act. 

*(c) USE OF CERTAIN FINANCIAL INCENTIVES.— 
Of the amounts derived from financial incen- 
tives awarded to a military installation as de- 
scribed in subsection (b) and provided for in ad- 
vance by an appropriations Act— 

“(1) not less than 100 percent shall be made 
available for use at such military installation; 
and 

“(2) not less than 30 percent shall be made 
available for energy management initiatives at 
such installation."'. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such subchapter is 
amended by adding at the end the following 
new item: 


“2919. Department of Defense participation in 
programs for management of em- 
ergy demand or reduction of en- 
ergy usage during peak periods.’’. 
Subtitle E—Reports 

SEC. 341. STUDY ON ARMY MODULARITY. 

(a) STUDY.— 

(1) IN GENERAL.—Not later than 30 days after 
the date of the enactment of this Act, the Sec- 
retary of Defense shall enter into a contract 
with a Federally Funded Research and Develop- 
ment Center (FFRDC) to conduct a study on the 
current and planned modularity structures of 
the Army to determine the following: 

(A) The operational capability of the Army to 
execute its core mission to contribute land power 
to joint operations. 

(B) The ability to manage flexibility and 
versatility of Army forces across the range of 
military operations. 

(C) The tactical, operational, and strategic 
risk associated with the heavy and light mod- 
ular combat brigades and functional brigades. 

(D) The required and planned end strength 
for the Army. 

(2 FACTORS TO CONSIDER.—The study re- 
quired under subsection (a) shall take into con- 
sideration the following factors: 

(A) The Army's historical experience with sep- 
arate brigade structures. 

(B) The original Army analysis, including ex- 
plicit or implicit assumptions, upon which the 
brigade combat team, functional brigade, and 
higher headquarters’ designs were based. 

(C) Subsequent analysis that confirmed or 
modified the original designs. 

(D) Lessons learned from Operations Iraqi 
Freedom and Enduring Freedom that confirmed 
or modified the original designs. 

(E) Improvements in brigade and headquarters 
designs the Army has made or is implementing. 

(3) ACCESS TO INFORMATION.—The Secretary 
of Defense and the Secretary of the Army shall 
ensure that the FFRDC conducting the study 
has access to all necessary data, records, anal- 
ysis, personnel, and other resources necessary to 
complete the study. 

(b) REPORT.—Not later than December 31, 
2010, the Secretary of Defense shall submit to 
the congressional defense committees a report 
containing the results of the study conducted 
under subsection (a), together with comments by 
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the Chief of Staff of the Army and the Secretary 


of Defense. 

SEC. 342. PLAN FOR MANAGING VEGETATIVE EN- 
CROACHMENT AT TRAINING 
RANGES. 


Section 366(a)(5) of the Bob Stump National 
Defense Authorization Act for Fiscal Year 2003 
(Public Law 107-314; 10 U.S.C. 113 note) is 
amended— 

(1) by striking ‘‘(5) At the same time" and in- 
serting ‘‘(5)(A) At the same time"; and 

(2) by adding at the end the following new 
subparagraph: 

“(B) Beginning with the report submitted to 
Congress at the same time as the President sub- 
mits the budget for fiscal year 2011, the report 
required under this subsection shall include the 
following: 

“01) Am assessment of the extent to which 
vegetation and overgrowth limits the use of mili- 
tary lands available for training of the Armed 
Forces in the United States and overseas. 

“(ii) Identification of the particular installa- 
tions and training areas at which vegetation 
and overgrowth negatively impact the use of 
training space. 

“0111)(1) As part of the first such report sub- 
mitted, a plan to address training constraints 
caused by vegetation and overgrowth. 

“(II) As part of each subsequent report, any 
necessary updates to such plan.’’. 

SEC. 343. REPORT ON STATUS OF AIR NATIONAL 
GUARD AND AIR FORCE RESERVE. 

Not later than 180 days after the date of the 
enactment of this Act, the Secretary of Defense, 
in consultation with the Secretary of the Air 
Force, the Chief of the National Guard Bureau, 
the Director of the Air National Guard, the 
Chief of the Air Force Reserve, and such other 
officials as the Secretary of Defense considers 
appropriate, shall submit to Congress a report 


on— 

(1) the status of the Air National Guard and 
the Air Force Reserve; and 

(2) the plans of the Department of Defense to 
ensure that the Air National Guard and the Air 
Force Reserve remain ready to meet the require- 
ments of the Air Force and the combatant com- 
mands and for homeland defense. 

TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 
Subtitle A—Active Forces 
SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 

The Armed Forces are authorized strengths 
for active duty personnel as of September 30, 
2010, as follows: 

(1) The Army, 547,400. 

(2) The Navy, 328,800. 

(3) The Marine Corps, 202,100. 

(4) The Air Force, 331,700. 

SEC. 402. ADDITIONAL AUTHORITY FOR IN- 
CREASES OF ARMY ACTIVE-DUTY 
END STRENGTHS FOR FISCAL YEARS 
2010, 2011, AND 2012. 

(a) AUTHORITY TO INCREASE ARMY ACTIVE- 
DUTY END STRENGTH.— 

(1) AUTHORITY.—For each of fiscal years 2010, 
2011, and 2012, the Secretary of Defense may, as 
the Secretary determines necessary for the pur- 
poses specified in paragraph (2), establish the 
active-duty end strength for the Army at a num- 
ber greater than the number otherwise author- 
ized by law up to the number equal to the fiscal- 
year 2010 baseline plus 30,000. 

(2) PURPOSE OF INCREASES.—The purposes for 
which an increase may be made in the active 
duty end strength for the Army under para- 
graph (1) are the following: 

(A) To increase dwell time for members of the 
Army on active duty. 

(B) To support operational missions. 

(C) To achieve reorganizational objectives, in- 
cluding increased unit manning, force stabiliza- 
tion and shaping, and supporting wounded 
warriors. 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


(b) RELATIONSHIP TO PRESIDENTIAL WAIVER 
AUTHORITY.—Nothing in this section shall be 
construed to limit the authority of the President 
under section 123a of title 10, United States 
Code, to waive any statutory end strength in a 
time of war or national emergency. 

(c) RELATIONSHIP TO OTHER VARIANCE AU- 
THORITY.—The authority in subsection (a) is in 
addition to the authority to vary authorized end 
strengths that is provided in subsections (e) and 
(f) of section 115 of title 10, United States Code. 

(d) BUDGET TREATMENT.— 

(1) IN GENERAL.—If the Secretary of Defense 
increases active-duty end strength for the Army 
for fiscal year 2010 under subsection (a), the 
Secretary may fund such an increase through 
Department of Defense reserve funds or through 
an emergency supplemental appropriation. 

(2) FISCAL YEARS 2011 AND 2012.—(2) If the Sec- 
retary of Defense plans to increase the active- 
duty end strength for the Army for fiscal year 
2011 or 2012, the budget for the Department of 
Defense for such fiscal year as submitted to 
Congress shall include the amounts necessary 
for funding the active-duty end strength for the 
Army in excess of the fiscal-year 2010 baseline. 

(e) DEFINITIONS.—In this section: 

(1) FISCAL-YEAR 2010 BASELINE.—The term ‘‘fis- 
cal-year 2010 baseline", with respect to the 
Army, means the active-duty end strength au- 
thorized for the Army in section 401(1). 

(2 ACTIVE-DUTY END STRENGTH.—The term 
“active-duty end strength’’, with respect to the 
Army for a fiscal year, means the strength for 
active duty personnel of Army as of the last day 
of the fiscal year. 

Subtitle B—Reserve Forces 
SEC. 411. END STRENGTHS FOR SELECTED RE- 
SERVE. 

(a) IN GENERAL.—The Armed Forces are au- 
thorized strengths for Selected Reserve per- 
sonnel of the reserve components as of Sep- 
tember 30, 2010, as follows: 

(1) The Army National Guard of the United 
States, 358,200. 

(2) The Army Reserve, 205,000. 

(3) The Navy Reserve, 65,500. 

(4) The Marine Corps Reserve, 39,600. 

(5) The Air National Guard of the United 
States, 106,700. 

(6) The Air Force Reserve, 69,500. 

(7) The Coast Guard Reserve, 10,000. 

(b) ADJUSTMENTS.—The end strengths pre- 
scribed by subsection (a) for the Selected Re- 
serve of any reserve component shall be propor- 
tionately reduced by— 

(1) the total authorized strength of units orga- 
nized to serve as units of the Selected Reserve of 
such component which are on active duty (other 
than for training) at the end of the fiscal year; 
and 

(2) the total number of individual members not 
in units organized to serve as units of the Se- 
lected Reserve of such component who are on 
active duty (other than for training or for un- 
satisfactory participation in training) without 
their consent at the end of the fiscal year. 
Whenever such units or such individual mem- 
bers are released from active duty during any 
fiscal year, the end strength prescribed for such 
fiscal year for the Selected Reserve of such re- 
serve component shall be increased proportion- 
ately by the total authorized strengths of such 
units and by the total number of such indi- 
vidual members. 

SEC. 412. END STRENGTHS FOR RESERVES ON AC- 
TIVE DUTY IN SUPPORT OF THE RE- 
SERVES. 

Within the end strengths prescribed in section 
411(а), the reserve components of the Armed 
Forces are authorized, as of September 30, 2010, 
the following number of Reserves to be serving 
on full-time active duty or full-time duty, in the 
case of members of the National Guard, for the 


July 29, 2009 


purpose of organizing, administering, recruiting, 
instructing, or training the reserve components: 

(1) The Army National Guard of the United 
States, 32,060. 

(2) The Army Reserve, 16,261. 

(3) The Navy Reserve, 10,618. 

(4) The Marine Corps Reserve, 2,261. 

(5) The Air National Guard of the United 
States, 14,555. 

(6) The Air Force Reserve, 2,896. 

SEC. 413. END STRENGTHS FOR MILITARY TECH- 
NICIANS (DUAL STATUS). 

The minimum number of military technicians 
(dual status) as of the last day of fiscal year 
2010 for the reserve components of the Army and 
the Air Force (notwithstanding section 129 of 
title 10, United States Code) shall be the fol- 
lowing: 

(1) For the Army Reserve, 8,395. 

(2 For the Army National Guard of the 
United States, 27,210. 

(3) For the Air Force Reserve, 10,417. 

(4) For the Air National Guard of the United 
States, 22,313. 

SEC. 414. FISCAL YEAR 2010 LIMITATION ON NUM- 
BER OF NON-DUAL STATUS TECHNI- 
CIANS. 

(a) LIMITATIONS.— 

(1) NATIONAL GUARD.—Within the limitation 
provided in section 10217(c)(2) of title 10, United 
States Code, the number of non-dual status 
technicians employed by the National Guard as 
of September 30, 2010, may mot exceed the fol- 
lowing: 

(A) For the Army National Guard of the 
United States, 1,600. 

(B) For the Air National Guard of the United 
States, 350. 

(2) ARMY RESERVE.—The mumber of non-dual 
status technicians employed by the Army Re- 
serve as of September 30, 2010, may mot exceed 
595. 

(3) AIR FORCE RESERVE.—The number of non- 
dual status technicians employed by the Air 
Force Reserve as of September 30, 2010, may not 
exceed 90. 

(b) NON-DUAL STATUS TECHNICIANS DE- 
FINED.—In this section, the term ‘‘non-dual sta- 
tus technician” has the meaning given that term 
in section 10217(a) of title 10, United States 
Code. 

SEC. 415. MAXIMUM NUMBER OF RESERVE PER- 
SONNEL AUTHORIZED TO BE ON AC- 
TIVE DUTY FOR OPERATIONAL SUP- 
PORT. 

During fiscal year 2010, the maximum number 
of members of the reserve components of the 
Armed Forces who may be serving at any time 
on full-time operational support duty under sec- 
tion 115(b) of title 10, United States Code, is the 
following: 

(1) The Army National Guard of the United 
States, 17,000. 

(2) The Army Reserve, 13,000. 

(3) The Navy Reserve, 6,200. 

(4) The Marine Corps Reserve, 3,000. 

(5) The Air National Guard of the United 
States, 16,000. 

(6) The Air Force Reserve, 14,000. 

SEC. 416. REPORT ON TRAINEE ACCOUNT FOR 
THE ARMY NATIONAL GUARD. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of the Army shall submit to the 
congressional defense committees a report set- 
ting forth an assessment of the establishment 
within the Army National Guard of a trainees, 
transients, holdees, and students account (com- 
monly referred to as a ‘“‘TTHS”’ account). 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include an assessment of the 
feasibility and advisability of permitting the 
Army National Guard to have, without regard 
to its authorized end strength levels for a fiscal 
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year, a trainees, transients, holdees, and stu- 
dents account for assigning all members of the 
Army National Guard who have not completed 
initial entry training in order to ensure that all 
personnel of fully manned and deployable units 
of the Army National Guard have completed ini- 
tial entry training. 
SEC. 417. AUTHORITY FOR SERVICE SECRETARY 
VARIANCES FOR SELECTED RESERVE 
END STRENGTHS. 

Section 115(g) of title 10, United States Code, 
is amended to read as follows: 

“(g) AUTHORITY FOR SERVICE SECRETARY 
VARIANCES FOR ACTIVE-DUTY AND SELECTED RE- 
SERVE END STRENGTHS.—(1) Upon determination 
by the Secretary of a military department that 
such action would enhance manning and readi- 
ness in essential units or in critical specialties or 
ratings, the Secretary may— 

“(A) increase the end strength authorized 
pursuant to subsection (a)(1)(A) for a fiscal year 
for the armed force under the jurisdiction of 
that Secretary or, in the case of the Secretary of 
the Navy, for any of the armed forces under the 
jurisdiction of that Secretary, by a number 
equal to not more than 2 percent of such au- 
thorized end strength; and 

“(B) increase the end strength authorized 
pursuant to subsection (a)(2) for a fiscal year 
for the Selected Reserve of the reserve compo- 
nent of the armed force under the jurisdiction of 
that Secretary or, in the case of the Secretary of 
the Navy, for the Selected Reserve of the reserve 
component of any of the armed forces under the 
jurisdiction of that Secretary, by a number 
equal to not more than 2 percent of such au- 
thorized end strength. 

“(2) Any increase under paragraph (1) of the 
end strength for an armed force or the Selected 
Reserve of a reserve component of an armed 
force shall be counted as part of the increase for 
that armed force or Selected Reserve for that fis- 
cal year authorized under subsection (f)(1) or 
subsection (f)(3), respectively.’’. 

Subtitle C—Authorization of Appropriations 
SEC. 421. MILITARY PERSONNEL. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There is hereby authorized to be appropriated 
for fiscal year 2010 for the Department of De- 
fense for military personnel amounts as follows: 

(1) For military personnel, $124,864,942,000. 

(2) For contributions to the Medicare-Eligible 
Retiree Health Fund, $10,751 ,339,000. 

(b) CONSTRUCTION OF AUTHORIZATION.—The 
authorization of appropriations in subsection 
(a) supersedes any other authorization of appro- 
priations (definite or indefinite) for such pur- 
pose for fiscal year 2010. 

TITLE V—MILITARY PERSONNEL POLICY 
Subtitle A—Officer Personnel Policy 
SEC. 501. MODIFICATION OF LIMITATIONS 
GENERAL AND FLAG OFFICERS 
ACTIVE DUTY. 

(a) CLARIFICATION OF DISTRIBUTION LIMITS.— 
Section 525 of title 10, United States Code, is 
amended by striking subsections (a) and (b) and 
inserting the following new subsections: 

“(a) For purposes of the applicable limitation 
in section 526(a) of this title on general and flag 
officers on active duty, no appointment of an of- 
ficer on the active duty list may be made as fol- 
lows: 

“(1) in the Army, if that appointment would 
result in more than— 

“(A) 7 officers in the grade of general; 

“(B) 45 officers in a grade above the grade of 
major general; or 

“(C) 90 officers in the grade of major general; 

“(2) in the Air Force, if that appointment 
would result in more than— 

“(A) 9 officers in the grade of general; 

“(B) 43 officers in a grade above the grade of 
major general; or 
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СКС) 73 officers in the grade of major general; 

"(3) in the Navy, if that appointment would 
result in more than— 

“(А) 6 officers in the grade of admiral; 

“(B) 32 officers in a grade above the grade of 
rear admiral; or 

“(C) 50 officers in the grade of rear admiral; 

“(4) in the Marine Corps, if that appointment 
would result in more than— 

“(A) 2 officers in the grade of general; 

“(В) 15 officers in a grade above the grade of 
major general; or 

СКС) 22 officers in the grade of major general. 

"(b)(1) The limitations of subsection (a) do 
not include the following: 

“(A) An officer released from a joint duty as- 
signment, but only during the 60-day period be- 
ginning on the date the officer departs the joint 
duty assignment, except that the Secretary of 
Defense may authorize the Secretary of a mili- 
tary department to extend the 60-day period by 
an additional 120 days, but no more than 3 offi- 
cers from each armed forces may be on active 
duty who are excluded under this subpara- 
graph. 

"(B) An officer while serving in the position 
of Staff Judge Advocate to the Commandant of 
the Marine Corps under section 5046 of this title. 

"(C) The number of officers required to serve 
in joint duty assignments as authorized by the 
Secretary of Defense under section 526(b) for 
each military service. 

"(D) An officer while serving as Chief of the 
National Guard Bureau. 

“(2) An officer of the Army while serving as 
Superintendent of the United States Military 
Academy, if serving in the grade of lieutenant 
general, is in addition to the number that would 
otherwise be permitted for the Army for officers 
serving on active duty in grades above major 
general under subsection (a). An officer of the 
Navy or Marine Corps while serving as Super- 
intendent of the United States Naval Academy, 
if serving in the grade of vice admiral or lieuten- 
ant general, is in addition to the number that 
would otherwise be permitted for the Navy or 
Marine Corps, respectively, for officers serving 
on active duty in grades above major general or 
rear admiral under subsection (a). An officer 
while serving as Superintendent of the United 
States Air Force Academy, if serving in the 
grade of lieutenant general, is in addition to the 
number that would otherwise be permitted for 
the Air Force for officers serving on active duty 
in grades above major general under subsection 
(а).”. 

(b) CLARIFICATION ON OFFSETTING REDUC- 
TIONS.—Subsection (c) of such section is amend- 
ed— 

(1) in paragraph (1)— 

(A) by amending subparagraph (A) to read as 
follows: 

“( А) may make appointments in the Army, Air 
Force, and Marine Corps in the grades of lieu- 
tenant general and general in excess of the ap- 
plicable numbers determined under this section 
if each such appointment is made in conjunction 
with an offsetting reduction under paragraph 
(2); ата”; and 

(B) in subparagraph (B), by striking ‘‘sub- 
section (b)(2)" and inserting ‘‘this section"; 

(2) in paragraph (3)(A), by striking "the num- 
ber equal to 10 percent of the total number of of- 
ficers that may be serving on active duty in 
those grades in the Army, Navy, Air Force, and 
Marine Corps under subsection (b)" and insert- 
ing “15”; and 

(3) in paragraph (3)(B), by striking "the num- 
ber equal to 15 percent of the total number of of- 
ficers that may be serving on active duty in 
those grades in the Army, Navy, Air Force, and 
Marine Corps” and inserting “5”. 

(c) OTHER DISTRIBUTION CLARIFICATIONS.— 
Such section is further amended— 
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(1) in subsection (e), by striking “In deter- 
mining the total number of general officers or 
flag officers of an armed force on active duty for 
purposes of this section, the following officers 
shall not be counted:" in the matter preceding 
paragraph (1) and inserting ‘‘The following offi- 
cers shall not be counted for purposes of this 
section:’’; and 

(2) by adding at the end the following new 
subsection: 

“(g) The limitations of this section do not 
apply to a reserve component general or flag of- 
ficer who is on active duty and serving in a po- 
sition that is a joint duty assignment for the 
purposes of chapter 38 of this title for a period 
not to exceed three years.’’. 

(d) CHANGE TO AUTHORIZED STRENGTHS.—Sub- 
section (a) of section 526 of such title is amend- 
ed— 

(1) in paragraph (1), by striking “307° and in- 
serting ‘‘230’’; 

(2) in paragraph (2), by striking “216° and in- 
serting ‘‘160’’; 

(3) in paragraph (3), by striking ‘‘279” and in- 
serting ‘‘208’’; and 

(4) in paragraph (4), by striking “81” and in- 
serting ‘‘60’’. 

(e) CHANGES TO LIMITED EXCLUSION FOR JOINT 
DUTY REQUIREMENTS.—Subsection (b) of such 
section is amended— 

(1) in paragraph (1)— 

(A) by striking “Chairman of the Joint Chiefs 
of Staff" and inserting ‘‘Secretary of Defense"; 

(B) by striking “65° and inserting ‘‘324’’; and 

(C) by striking the second sentence and insert- 
ing the following new sentence: “The Secretary 
of Defense shall allocate those exclusions to the 
armed forces based on the number of general or 
flag officers required from each armed force for 
assignment to these designated positions."'; 

(2) by redesignating paragraph (2) as para- 
graph (4); and 

(3) by inserting after paragraph (1) the fol- 
lowing new paragraphs: 

*(2) Unless the Secretary of Defense deter- 
mines that a lower number is in the best interest 
of the Department, the minimum number of offi- 
cers serving in positions designated under para- 
graph (1) for each armed force shall be as fol- 
lows: 

“(A) For the Army, 85. 

“(B) For the Navy, 61. 

“(C) For the Air Force, 76. 

“(D) For the Marine Corps, 21. 

“(3) The number excluded under paragraph 
(1) and serving in positions designated under 
that paragraph— 

“(A) in the grade of general or admiral may 
not exceed 20; 

“(B) in a grade above the grade of major gen- 
eral or rear admiral may not exceed 68; and 

“(C) in the grade of major general or rear ad- 
miral may not exceed 144.’’. 

(f) OTHER AUTHORIZATION CLARIFICATIONS.— 
Such section is further amended— 

(1) in subsection (d), by adding at the end the 
following new paragraph: 

“(3) The limitations of this section do not 
apply to a reserve component general or flag of- 
ficer who is on active duty and serving in a po- 
sition that is a joint duty assignment for the 
purposes of chapter 38 of this title for a period 
not to exceed three years.’’; and 

(2) by adding at the end the following new 
subsections: 

“(g) TEMPORARY EXCLUSION FOR ASSIGNMENT 
TO CERTAIN TEMPORARY BILLETS.—(1) The limi- 
tations in subsection (a) and in section 525(a) of 
this title do not apply to a general or flag officer 
assigned to a temporary joint duty assignment 
designated by the Secretary of Defense. 

“(2) A general or flag officer assigned to a 
temporary joint duty assignment as described in 
paragraph (1) may not be excluded under this 
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subsection from the limitations in subsection (a) 

for a period of longer than one year. 

"(h) EXCLUSION OF OFFICERS DEPARTING 
FROM JOINT DUTY ASSIGNMENTS.—The limita- 
tions in subsection (a) do not apply to an officer 
released from a joint duty assignment, but only 
during the 60-day period beginning on the date 
the officer departs the joint duty assignment; 
except that the Secretary of Defense may au- 
thorize the Secretary of a military department to 
extend the 60-day by an additional 120 days, but 
no more than 3 officers from each armed force 
may be on active duty who are excluded under 
this subsection.’’. 

(g) REPEAL OF LIMITATIONS ON GENERAL AND 
FLAG OFFICER ACTIVITIES OUTSIDE THE OFFI- 
CER’S OWN SERVICE.— 

(1) REPEAL.—Section 721 of such title is re- 
pealed. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 41 of such title 
is amended by striking the item relating to sec- 
tion 721. 

(h) REPEAL OF SUPERSEDED AUTHORITY.—Sec- 
tion 506 of the Duncan Hunter National Defense 
Authorization Act for Fiscal Year 2009 (Public 
Law 110-417; 122 Stat. 4434; 10 U.S.C. 525 note) 
is repealed. 

SEC. 502. REVISIONS TO ANNUAL REPORT RE- 
QUIREMENT ON JOINT OFFICER 
MANAGEMENT. 

Section 667 of title 10, United States Code, is 
amended— 

(1) in paragraph (1)(A), by striking “ата their 
education and experience”; 

(2) by striking paragraph (3); 

(3) by transferring subparagraph (B) of para- 
graph (4) to the end of paragraph (1), redesig- 
nating that subparagraph as subparagraph (C), 
aligning that subparagraph with the margin of 
subparagraph (B) of paragraph (1), and capital- 
izing the first word of that subparagraph; 

(4) by striking the remainder of paragraph (4), 
as amended by paragraph (3) of this section; 

(5) by redesignating paragraph (5) as para- 
graph (3); 

(6) by striking paragraph (6); 

(7) by redesignating paragraphs (7) through 
(11) as paragraphs (4) through (8), respectively; 

(8) by redesignating paragraph (12) as para- 
graph (9) and in that paragraph striking ‘‘each 
time the" and all that follows and inserting 
“the principal courses of instruction for Joint 
Professional Military Education Level II, the 
number of officers graduating from each of the 
following: 

“(А) The Joint Forces Staff College. 

“(В) The National Defense University. 

“(C) Senior Service Schools.’’; and 

(9) by redesignating paragraph (13) as para- 
graph (10). 

SEC. 503. GRADE OF LEGAL COUNSEL TO THE 
CHAIRMAN OF THE JOINT CHIEFS OF 
STAFF. 

(a) IN GENERAL.—Section 156(c) of title 10, 
United States Code, is amended by striking “‘, 
while so serving, hold the’’ and inserting ‘‘be 
appointed in the regular’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on the date of 
the enactment of this Act, and shall apply with 
respect to individuals appointed as Legal Coun- 
sel to the Chairman of the Joint Chiefs of Staff 
on or after that date. 

SEC. 504. CHIEF AND DEPUTY CHIEF OF CHAP- 
LAINS OF THE AIR FORCE. 

(a) IN GENERAL.—Chapter 805 of title 10, 
United States Code, is amended by inserting 
after section 8038 the following new section: 

“§ 8039. Chief and Deputy Chief of Chaplains: 

appointment; duties 

“(a) CHIEF OF CHAPLAINS.—(1) There is a 
Chief of Chaplains in the Air Force, who shall 
be appointed by the President, by and with the 
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advice and consent of the Senate, from active 
duty officers of the Air Force Chaplain Corps 
serving in the grade of colonel or above who 
have served on active duty as a chaplain for at 
least eight years. 

"(2) An officer appointed as the Chief of 
Chaplains shall be appointed for a term of three 
years. However, the President may terminate or 
extend the appointment at any time. 

"(3) The Chief of Chaplains shall be ap- 
pointed in the regular grade of major general. 

"(4) The Chief of Chaplains shall perform 
Such duties as may be prescribed by the Sec- 
retary of the Air Force and by law. 

*"(b) DEPUTY CHIEF OF CHAPLAINS.—(1) There 
is a Deputy Chief of Chaplains in the Air Force 
who shall be appointed by the President by and 
with the advice and consent of the Senate from 
active duty officers of the Air Force Chaplain 
Corps serving in the grade of colonel who have 
served on active duty as a chaplain for at least 
eight years. 

“(2) An officer appointed as the Deputy Chief 
of Chaplains shall be appointed for a term of 
three years. However, the President may termi- 
nate or extend the appointment at any time. 

"(3) The Deputy Chief of Chaplains shall be 
appointed in the regular grade of brigadier gen- 
eral. 

“(4) The Deputy Chief of Chaplains shall per- 
form such duties as may be prescribed by the 
Secretary of the Air Force, the Chief of Chap- 
lains, and by law. 

*"(c) SELECTION OF RECOMMENDED OFFICERS 
THROUGH SELECTION BOARD PROCEDURES.— 
Under regulations approved by the Secretary of 
Defense, the Secretary of the Air Force in select- 
ing an officer for recommendation to the Presi- 
dent under subsection (a) for appointment as 
the Chief of Chaplains or under subsection (b) 
for appointment as the Deputy Chief of Chap- 
lains shall ensure that the officer selected is rec- 
ommended by a board of officers that, insofar as 
is practicable, is subject to the procedures appli- 
cable to selection boards convened under chap- 
ter 36 of this title.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 805 of such 
title is amended by inserting after the item re- 
lated to section 8038 the following new item: 


“8039. Chief and Deputy Chief of Chaplains: ap- 
pointment; duties.’’. 
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SEC. 511. REPORT ON REQUIREMENTS OF THE 
NATIONAL GUARD FOR NON-DUAL 
STATUS TECHNICIANS. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and 
House of Representatives a report setting forth 
the following: 

(1) A description of the types of duties per- 
formed for the National Guard by non-dual sta- 
tus technicians. 

(2) A description of the current requirements 
of the National Guard for non-dual status tech- 
nicians. 

(3) A description of various means of address- 
ing any Shortfalls in meeting such requirements, 
including both temporary shortfalls and perma- 
nent shortfalls. 

(b) CONSIDERATIONS.—The report required by 
subsection (a) shall take into consideration the 
effects of the mobilization of large numbers of 
National Guard military technicians (dual sta- 
tus) on the readiness of National Guard units in 
critically important areas and on the capacity 
of the National Guard to continue performing 
home-based missions and responsibilities for the 
States. 
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Subtitle C—Education and Training 
SEC. 521. GRADE OF COMMISSIONED OFFICERS IN 
UNIFORMED MEDICAL ACCESSION 
PROGRAMS. 

(a) MEDICAL STUDENTS OF USUHS.—Section 
2114(b) of title 10, United States Code, is amend- 
ed— 

(1) in paragraph (1), by striking the second 
sentence and inserting the following new sen- 
tences: “Each medical student shall be ap- 
pointed as a regular officer in the grade of sec- 
ond lieutenant or ensign. An officer so ap- 
pointed may, upon meeting such criteria for pro- 
motion as may be prescribed by the Secretary 
concerned, be appointed in the regular grade of 
first lieutenant or lieutenant (junior grade). 
Medical students commissioned under this sec- 
tion shall serve on active duty in their respec- 
tive grades.’’; and 

(2) in paragraph (2), by striking ‘‘grade of sec- 
ond lieutenant or ensign” and inserting ‘‘grade 
in which the member is serving under paragraph 
qa)". 

(b) PARTICIPANTS IN HEALTH PROFESSIONS 
SCHOLARSHIP AND FINANCIAL ASSISTANCE PRO- 
GRAM.—Section 2121(c) of such title is amend- 
ed— 

(1) in paragraph (1), by striking the second 
sentence and inserting the following new sen- 
tences: "Each person so commissioned shall be 
appointed as a reserve officer in the grade of 
second lieutenant or ensign. An officer so ap- 
pointed may, upon meeting such criteria for pro- 
motion as may be prescribed by the Secretary 
concerned, be appointed in the reserve grade of 
first lieutenant or lieutenant (junior grade). 
Medical students commissioned under this sec- 
tion shall serve on active duty in their respec- 
tive grades for a period of 45 days during each 
year of participation in the program."; and 

(2) in paragraph (2), by striking ‘‘grade of sec- 
ond lieutenant or ensign” and inserting ‘‘grade 
in which the member is serving under paragraph 
(D 

(c) OFFICERS DETAILED AS STUDENTS AT MED- 
ICAL SCHOOLS.—Subsection (e) of section 2004a 
of such title is amended— 

(1) in the subsection heading, by striking ‘‘AP- 
POINTMENT AND TREATMENT OF PRIOR ACTIVE 
SERVICE" and inserting "SERVICE ON ACTIVE 
DUTY"; and 

(2) by striking paragraph (1) and inserting the 
following new paragraph (1): 

“(1) A commissioned officer detailed under 
subsection (a) shall serve on active duty, subject 
to the limitations on grade specified in section 
2114(b)(1) of this title and with the entitlement 
to basic pay as specified in section 2114(b)(2) of 
this title.’’. 

SEC. 522. EXPANSION OF CRITERIA FOR APPOINT- 
MENT AS MEMBER OF THE BOARD OF 
REGENTS OF THE UNIFORMED SERV- 
ICES UNIVERSITY OF THE HEALTH 
SCIENCES. 

Section 2113a(b)(1) of title 10, United States 
Code, is amended by striking "health and 
health education” and inserting ‘‘health care, 
higher education administration, and public 
policy”. 

SEC. 523. DETAIL OF COMMISSIONED OFFICERS 
AS STUDENTS AT SCHOOLS OF PSY- 
CHOLOGY. 

(a) IN GENERAL.—Chapter 101 of title 10, 
United States Code, is amended by inserting 
after section 2004 the following new section: 


*$2004a. Detail of commissioned officers as 
students at schools of psychology 


“(а) DETAIL AUTHORIZED.—The Secretary of 
each military department may detail commis- 
sioned officers of the armed forces as students at 
accredited schools of psychology located in the 
United States for a period of training leading to 
the degree of Doctor of Philosophy in clinical 
psychology. No more than 25 officers from each 
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military department may commence such train- 
ing in any single fiscal year. 

“(b) ELIGIBILITY FOR DETAIL.—To be eligible 
for detail under subsection (a), an officer must 
be a citizen of the United States and must— 

“(1) have served on active duty for a period of 
not less than two years nor more than six years 
and be in the pay grade 0—3 or below as of the 
time the training is to begin; and 

**(2) sign an agreement that unless sooner sep- 
arated the officer will— 

“(A) complete the educational course of psy- 
chological training; 

“(B) accept transfer or detail as а commis- 
sioned officer within the military department 
concerned when the officer's training is com- 
pleted; and 

“(C) agree to serve, following completion of 
the officer's training, on active duty (or on ac- 
tive duty and in the Selected Reserve) for a pe- 
riod as specified pursuant to subsection (c). 

*(c) SERVICE OBLIGATION.—(1) Except as pro- 
vided in paragraph (2), the agreement of an offi- 
cer under subsection (b) shall provide that the 
officer shall serve on active duty for two years 
for each year or part thereof of the officer's 
training under subsection (a). 

“(2) The agreement of an officer may author- 
ize the officer to serve a portion of the officer's 
service obligation on active duty and to com- 
plete the service obligation that remains upon 
separation from active duty in the Selected Re- 
serve. Under any such agreement, an officer 
shall serve three years in the Selected Reserve 
for each year or part thereof of the officer's 
training under subsection (a) for any service ob- 
ligation that was not completed before separa- 
tion from active duty. 

"(d) SELECTION OF OFFICERS FOR DETAIL.— 
Officers detailed for training under subsection 
(a) shall be selected on a competitive basis by 
the Secretary of the military department con- 
cerned. 

*(e) RELATION OF SERVICE OBLIGATIONS TO 
OTHER SERVICE OBLIGATIONS.—Any service obli- 
gation incurred by an officer under an agree- 
ment entered into under subsection (b) shall be 
in addition to any service obligation incurred by 
the officer under any other provision of law or 
agreement. 

“(f) EXPENSES.—Exrpenses incident to the de- 
tail of officers under this section shall be paid 
from any funds appropriated for the military de- 
partment concerned. 

““(g) FAILURE TO COMPLETE PROGRAM.—(1) An 
officer who is dropped from a program of psy- 
chological training to which detailed under sub- 
section (a) for deficiency in conduct or studies, 
or for other reasons, may be required to perform 
active duty in an appropriate military capacity 
in accordance with the active duty obligation 
imposed on the officer under regulations issued 
by the Secretary of Defense for purposes of this 
section. 

“(2) In no case shall an officer be required to 
serve on active duty under paragraph (1) for 
any period in excess of one year for each year 
or part thereof the officer participated in the 
program. 

*"(h) LIMITATION ON DETAILS.—No agreement 
detailing an officer of the armed forces to an ac- 
credited school of psychology may be entered 
into during any period in which the President is 
authorieed by law to induct persons into the 
armed forces involuntarily. Nothing in this sub- 
section shall affect any agreement entered into 
during any period when the President is not au- 
thorized by law to so induct persons into the 
armed forces."'. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 101 of such 
title is amended by inserting after the item relat- 
ing to section 2004 the following new item: 
“2004a. Detail of commissioned officers as stu- 

dents at schools of psychology.’’. 
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SEC. 524. AIR FORCE ACADEMY ATHLETIC ASSO- 
CIATION. 
(a) IN GENERAL.—Chapter 903 of title 10, 
United States Code, is amended by inserting 
after section 9361 the following new section: 


“§ 9362. Air Force Academy athletic programs 
support 

“(а) ESTABLISHMENT AUTHORIZED.— 

"(1) IN GENERAL.—The Secretary of the Air 
Force may, in accordance with the laws of the 
State of incorporation, establish a corporation 
to support the athletic programs of the Academy 
(in this section referred to as the ‘corporation’). 
All stock of the corporation shall be owned by 
the United States and held in the name of and 
voted by the Secretary of the Air Force. 

“(2) PURPOSE.—The corporation shall operate 
exclusively for charitable, educational, and civic 
purposes to support the athletic programs of the 
Academy. 

*"(b) CORPORATE ORGANIZATION.—The cor- 
poration shall be organized and operated— 

“(1) as a nonprofit corporation under section 
501(c)(3) of the Internal Revenue Code of 1986; 

**(2) in accordance with this section; and 

"(3) pursuant to the laws of the State of in- 
corporation, its articles of incorporation, and its 
bylaws. 

*(c) CORPORATE BOARD OF DIRECTORS.— 

"(1) COMPENSATION.—The members of the 
board of directors shall serve without compensa- 
tion, except for reasonable travel and other re- 
lated expenses for attendance at meetings. 

*(2) AIR FORCE PERSONNEL.—The Secretary of 
the Air Force may authorize military and civil- 
ian personnel of the Air Force under section 
1033 of this title to serve, in their official capac- 
ities, as members of the board of directors, but 
such personnel shall not hold more than one 
third of the directorships. 

"(d) TRANSFER FROM NONAPPROPRIATED FUND 
OPERATION.—The Secretary of the Air Force 
may, subject to the acceptance of the corpora- 
tion, transfer to the corporation all title to and 
ownership of the assets and liabilities of the Air 
Force nonappropriated fund instrumentality 
whose functions include providing support for 
the athletic programs of the Academy, including 
bank accounts and financial reserves in its ac- 
counts, equipment, supplies, and other personal 
property, but excluding any interest in real 
property. 

*(e) ACCEPTANCE OF GIFTS.—The Secretary of 
the Air Force may accept from the corporation 
funds, supplies, and services for the support of 
cadets and Academy personnel during their par- 
ticipation in, or in support of, Academy or cor- 
porate events related to the Academy athletic 
programs. 

"(f) LEASING.—The Secretary of the Air Force 
may, in accordance with section 2667 of this 
title, lease real and personal property to the cor- 
poration for purposes related to the Academy 
athletic programs. Money rentals received from 
any such lease may be retained and spent by the 
Secretary to support athletic programs of the 
Academy.". 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
9361 the following new item: 


“9362. Air Force Academy athletic programs 
support.’’. 


Subtitle D—Defense Dependents’ Education 
Matters 
SEC. 531. CONTINUATION OF AUTHORITY TO AS- 
SIST LOCAL EDUCATIONAL AGEN- 
CIES THAT BENEFIT DEPENDENTS 
OF MEMBERS OF THE ARMED 
FORCES AND DEPARTMENT OF DE- 
FENSE CIVILIAN EMPLOYEES. 
(a) ASSISTANCE TO SCHOOLS WITH SIGNIFICANT 
NUMBERS OF MILITARY DEPENDENT STUDENTS.— 
Of the amount authorized to be appropriated for 
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fiscal year 2010 pursuant to section 301(a)(5) for 

operation and maintenance for Defense-wide ac- 

tivities, $30,000,000 shall be available only for 
the purpose of providing assistance to local edu- 
cational agencies under subsection (a) of section 

572 of the National Defense Authorization Act 

for Fiscal Year 2006 (Public Law 109-163; 119 

Stat. 3271; 20 U.S.C. 7703b). 

(b) ASSISTANCE TO SCHOOLS WITH ENROLL- 
MENT CHANGES DUE TO BASE CLOSURES, FORCE 
STRUCTURE CHANGES, OR FORCE RELOCATIONS.— 
Of the amount authorized to be appropriated for 
fiscal year 2010 pursuant to section 301(5) for 
operation and maintenance for Defense-wide ac- 
tivities, $10,000,000 shall be available only for 
the purpose of providing assistance to local edu- 
cational agencies under subsection (b) of such 
section 572, as amended by section 533 of this 
Act. 

(c) LOCAL EDUCATIONAL AGENCY DEFINED.—In 
this section, the term ‘‘local educational agen- 
cy" has the meaning given that term in section 
8013(9) of the Elementary and Secondary Edu- 
cation Act of 1965 (20 U.S.C. 7713(9)). 

SEC. 532. IMPACT AID FOR CHILDREN WITH SE- 
VERE DISABILITIES. 

Of the amount authorized to be appropriated 
for fiscal year 2010 pursuant to section 301(a)(5) 
for operation and maintenance for Defense-wide 
activities, $5,000,000 shall be available for pay- 
ments under section 363 of the Floyd D. Spence 
National Defense Authorization Act for Fiscal 
Year 2001 (as enacted into law by Public Law 
106-398; 114 Stat. 1654A—77; 20 U.S.C. 7703a). 
SEC. 533. TWO-YEAR EXTENSION OF AUTHORITY 

FOR ASSISTANCE TO LOCAL EDU- 
CATIONAL AGENCIES WITH ENROLL- 
MENT CHANGES DUE TO BASE CLO- 
SURES, FORCE STRUCTURE 
CHANGES, OR FORCE RELOCATIONS. 

Section 572(b)(4) of the National Defense Au- 
thorization Act for Fiscal Year 2006 (Public Law 
109-163; 119 Stat. 3271; 20 U.S.C. 7703b(b)(4)) is 
amended by striking ‘‘September 30, 2010" and 
inserting ‘‘September 30, 2012”. 

SEC. 534. PERMANENT AUTHORITY FOR ENROLL- 
MENT IN DEFENSE DEPENDENTS’ 
EDUCATION SYSTEM OF DEPEND- 
ENTS OF FOREIGN MILITARY MEM- 
BERS ASSIGNED TO SUPREME HEAD- 
QUARTERS ALLIED POWERS, EU- 
ROPE. 

(a) PERMANENT AUTHORITY.—Subsection 
(a)(2) of section 1404A of the Defense Depend- 
ents’ Education Act of 1978 (20 U.S.C. 923a) is 
amended by striking “, and only through the 
2010-2011 school year". 

(b) COMBATANT COMMANDER ADVICE AND AS- 
SISTANCE.—Subsection (c)(1) of such section is 
amended by inserting after “Secretary” the fol- 
lowing: ‘‘, with the advice and assistance of the 
commander of the geographic combatant com- 
mand with jurisdiction over Mons, Belgium,’’. 
SEC. 535. STUDY ON OPTIONS FOR EDUCATIONAL 

OPPORTUNITIES FOR DEPENDENT 
CHILDREN OF MEMBERS OF THE 
ARMED FORCES WHO DO NOT AT- 
TEND DEPARTMENT OF DEFENSE 
DEPENDENTS SCHOOLS. 

(a) STUDY ON OPTIONS FOR EDUCATIONAL OP- 
PORTUNITIES.— 

(1) STUDY REQUIRED.—The Secretary of De- 
fense shall, in consultation with the Secretary 
of Education, conduct a study on options for 
educational opportunities that are, or may be, 
available for dependent children of members of 
the Armed Forces who do not attend Depart- 
ment of Defense dependents’ schools when the 
public elementary and secondary schools at- 
tended by such children are determined to be in 
need of improvement pursuant to the No Child 
Left Behind Act of 2001 (Public Law 110-117). 

(2) OPTIONS.—The options to be considered 
under the study required by paragraph (1) shall 
include the following: 

(A) Vouchers. 
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(B) Education provided by the Department of 
Defense through the Internet. 

(C) Charter schools. 

(D) Such other options as the Secretary of De- 
fense, in consultation with the Secretary of 
Education, considers appropriate for purposes 
of the study. 

(3) ELEMENTS.—The study required by para- 
graph (1) shall address the following matters: 

(A) The challenges faced by parents in mili- 
tary families in securing quality elementary and 
secondary education for their children when the 
public elementary and secondary schools at- 
tended by their children are identified as being 
in need of improvement. 

(B) The extent to which perceptions of dif- 
fering degrees of quality in public elementary 
and secondary schools in different regions of the 
United States affect plans of military families to 
relocate, including relocation pursuant to a per- 
manent change of duty station. 

(C) The various reasons why military families 
seek educational opportunities for their children 
other than those available through local public 
elementary and secondary schools. 

(D) The current level of student achievement 
in public elementary and secondary schools in 
School districts which have a high percentage of 
students who are children of military families. 

(E) The educational needs of children of mili- 
tary families who are required by location to at- 
tend public elementary and secondary schools 
identified as being in need of improvement. 

(F) The value and impact of a school voucher 
or other alternative educational program for 
military families. 

(G) The extent to which the options referred 
to in paragraph (2) would provide a meaningful 
option for education for military children when 
the public elementary and secondary schools at- 
tended by such children are determined to be in 
need of improvement. 

(H) The extent to which the options referred 
to in paragraph (2) would improve the quality of 
education available for students with special 
needs, including students with learning disabil- 
ities and gifted students. 

(Т) Such other matters as the Secretary of De- 
fense, in consultation with the Secretary of 
Education, considers appropriate for purposes 
of the study. 

(b) REPORT.—Not later than March 31, 2010, 
the Secretary of Defense shall submit to the 
Committee on Armed Services of the Senate and 
the Committee on Armed Services of the House 
of Representatives a report on the study re- 
quired by subsection (b). The report shall in- 
clude the following: 

(1) A description of the results of the study. 

(2) Such recommendations for legislative or 
administrative action as the Secretary of De- 
fense considers appropriate in light of the re- 
sults of the study. 

SEC. 536. SENSE OF SENATE ON THE INTERSTATE 
COMPACT ON EDUCATIONAL OPPOR- 
TUNITY FOR MILITARY CHILDREN. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) The incongruity in how States assess and 
enroll transfer students creates challenges for 
the moving military family and can, in some 
cases, be detrimental to the higher education op- 
portunities of military children. 

(2) The inability to transfer credits, maintain 
the proper number of school-year hours, missing 
exams, and other obstacles can make moving as 
a military family difficult. 

(3) The average military child moves six to 
nine times between kindergarten and high 
school graduation, creating a variety of chal- 
lenges and obstacles related to permanent 
change of station moves. 

(4) The demands and strains on members of 
the Armed Forces and their families continue to 
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increase and will do so for the foreseeable future 
as the United States continues overseas contin- 
gency operations, and children and adolescents 
are acutely vulnerable to family stresses caused 
by the high operational tempo and may there- 
fore be at a heightened risk for emotional dis- 
tress. 

(5) The routine of the school environment can 
be a source of stability for military children as 
they cope with the disruptive challenges caused 
by the deployment of a parent or a relocation. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate to— 

(1) express strong support and commendation 
for Alabama, Alaska, Arizona, Colorado, Con- 
necticut, Delaware, Florida, Hawaii, Indiana, 
Iowa, Kansas, Kentucky, Maryland, Michigan, 
Mississippi, Missouri, Nevada, North Carolina, 
Oklahoma, Texas, Virginia, and Washington as 
States that have successfully enacted the Inter- 
state Compact on Educational Opportunity for 
Military Children; 

(2) express its strong support and encourage 
all remaining States to enact the Interstate 
Compact on Educational Opportunity for Mili- 
tary Children; 

(3) recognize the importance of the compo- 
nents of the Interstate Compact on Educational 
Opportunity for Military Children, including— 

(A) the transfer of educational records to ex- 
pedite the proper enrollment and placement of 
students; 

(B) the ability of students to continue their 
enrollment at a grade level in the receiving State 
commensurate with their grade level from the 
sending State; 

(C) priority for attendance to children of mem- 
bers of the Armed Forces assuming the school 
district accepts transfer students; 

(D) the ability of students to continue their 
course placement, including but not limited to 
Honors, International Baccalaureate, Advanced 
Placement, vocational, technical, and career 
pathways courses; 

(E) the recalculation of grades to consider the 
weights offered by a receiving school for the 
same performance in the same course when a 
student transfers from one grading system to an- 
other system (for example, number-based system 
to letter-based system); 

(F) the waiver of specific courses required for 
graduation if similar course work has been sat- 
isfactorily completed in another local education 
agency or the provision of an alternative means 
of acquiring required coursework so that grad- 
uation may occur on time; and 

(G) the recognition of an appointed guardian 
as a custodial parent while the child’s parent or 
parents are deployed; and 

(4) express strong support for States to develop 
a State Council to provide for the coordination 
among their agencies of government, local edu- 
cation agencies, and military installations con- 
cerning the participation of a State in the Inter- 
state Compact on Educational Opportunity for 
Military Children. 

SEC. 537. COMPTROLLER GENERAL AUDIT OF AS- 
SISTANCE TO LOCAL EDUCATIONAL 
AGENCIES FOR DEPENDENT CHIL- 
DREN OF MEMBERS OF THE ARMED 
FORCES. 

(a) IN GENERAL.—The Comptroller General of 
the United States shall conduct an audit of the 
utilization by local educational agencies of the 
assistance specified in subsection (b) provided to 
such agencies for fiscal years 2001 through 2009 
for the education of dependent children of mem- 
bers of the Armed Forces. The audit shall in- 
clude— 

(1) an evaluation of the utilization of such as- 
sistance by such agencies; and 

(2) an assessment of the effectiveness of such 
assistance in improving the quality of education 
provided to dependent children of members of 
the Armed Forces. 
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(b) ASSISTANCE SPECIFIED.—The assistance 
specified in this subsection is— 

(1) assistance provided under— 

(A) section 572 the National Defense Author- 
ization Act for Fiscal Year 2006 (Public Law 
109-163; 119 Stat. 3271; 20 U.S.C. 77030); 

(B) section 559 of the Ronald W. Reagan Na- 
tional Defense Authorization Act for Fiscal 
Year 2005 (Public Law 108—375; 118 Stat. 1917); 

(C) section 536 of the National Defense Au- 
thorization Act for Fiscal Year 2004 (Public Law 
108-136; 117 Stat. 1474); 

(D) section 341 of the Bob Stump National De- 
fense Authorization Act for Fiscal Year 2003 
(Public Law 107-314; 116 Stat. 2514); 

(E) section 351 of the National Defense Au- 
thorization Act for Fiscal Year 2002 (Public Law 
107-107; 115 Stat. 1063); or 

(F) section 362 of the Floyd D. Spence Na- 
tional Defense Authorization Act for Fiscal 
Year 2001 (as enacted into law by Public Law 
106—398; 114 Stat. 16544—76); and 

(2) payments made under section 363 of the 
Floyd D. Spence National Defense Authoriza- 
tion Act for Fiscal Year 2001 (as enacted into 
law by Public Law 106-398; 114 Stat. 1654A-77; 
20 U.S.C. 7703a). 

(c) REPORT.—Not later than March 1, 2010, 
the Comptroller General shall submit to the con- 
gressional defense committees a report con- 
taining the results of the audit required by sub- 
section (a). 

SEC. 538. AUTHORITY TO EXTEND ELIGIBILITY 
FOR ENROLLMENT IN DEPARTMENT 
OF DEFENSE ELEMENTARY AND SEC- 
ONDARY SCHOOLS TO CERTAIN AD- 
DITIONAL CATEGORIES OF DEPEND- 
ENTS. 

Section 2164 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

"(j) TUITION-FREE ENROLLMENT OF DEPEND- 
ENTS OF FOREIGN MILITARY PERSONNEL RESID- 
ING ON DOMESTIC MILITARY INSTALLATIONS AND 
DEPENDENTS OF CERTAIN DECEASED MEMBERS 
OF THE ARMED FORCES.—(1) The Secretary may 
authoriee the enrollment in an education pro- 
gram provided by the Secretary pursuant to sub- 
section (a) of a dependent not otherwise eligible 
for such enrollment who is the dependent of an 
individual described in paragraph (2). Enroll- 
ment of such a dependent shall be on a tuition- 
free basis. 

*(2) An individual referred to in paragraph 
(1) is any of the following: 

“(A) A member of a foreign armed force resid- 
ing on a military installation in the United 
States (including territories, commonwealths, 
and possessions of the United States). 

“(В) A deceased member of the armed forces 
who died in the line of duty in a combat-related 
operation, as designated by the Secretary.’’. 

Subtitle E—Military Justice and Legal 
Assistance Matters 
SEC. 541. INDEPENDENT REVIEW OF JUDGE AD- 
VOCATE REQUIREMENTS OF THE DE- 
PARTMENT OF THE NAVY. 

(a) INDEPENDENT PANEL FOR REVIEW.— 

(1) ESTABLISHMENT.—There is hereby estab- 
lished an independent panel to review the judge 
advocate requirements of the Department of the 
Navy. 

(2) COMPOSITION.—The panel shall be com- 
posed of five members, appointed by the Sec- 
retary of Defense from among private United 
States citizens who have expertise in law, mili- 
tary manpower policies, the missions of the 
Navy and Marine Corps, and the current re- 
sponsibilities of Navy and Marine Corps judge 
advocates in ensuring competent legal represen- 
tation and advice to commanders. 

(3) CHAIR.—The chair of the panel shall be 
appointed by the Secretary from among the 
members of the panel appointed under para- 
graph (2). 
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(4) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed for the life of the 
panel. Any vacancy in the panel shall be filled 
in the same manner as the original appointment. 

(5) MEETINGS.—The panel shall meet at the 
call of the chair. 

(6) DEADLINE FOR APPOINTMENTS.—All origi- 
nal appointments to the panel shall be made not 
later than April 1, 2010. 

(7) FIRST MEETING.—The chair shall call the 
first meeting of the panel not later than June 1, 
2010. 

(b) DUTIES.— 

(1) IN GENERAL.—The panel established under 
subsection (a) shall carry out a study of the 
policies and management and organizational 
practices of the Navy and Marine Corps with re- 
spect to the responsibilities, assignment, and ca- 
reer development of judge advocates for pur- 
poses of determining the number of judge advo- 
cates required to fulfill the legal mission of the 
Department of the Navy. 

(2) REVIEW.—In carrying out the study re- 
quired by paragraph (1), the panel shall— 

(A) review the emergent operational law re- 
quirements of the Navy and Marine Corps, in- 
cluding requirements for judge advocates on 
joint task forces, in support of rule of law objec- 
tives in Iraq and Afghanistan, and in oper- 
ational units; 

(B) review new requirements to support the 
Office of Military Commissions and to support 
the disability evaluation system for members of 
the Armed Forces; 

(C) review the judge advocate requirements of 
the Department of the Navy for the military jus- 
tice mission, including assignment policies, 
training and education, increasing complexity 
of court-martial litigation, and the performance 
of the Navy and Marine Corps in providing le- 
gally sufficient post-trial processing of cases in 
general courts-martial and special courts-mar- 
tial; 

(D) review the role of the Judge Advocate 
General of the Navy, as the senior uniformed 
legal officer of the Department of the Navy, to 
determine whether additional authority for the 
Judge Advocate General over manpower policies 
and assignments of judge advocates in the Navy 
and Marine Corps is warranted; 

(E) review directives issued by the Navy and 
the Marine Corps pertaining to jointly-shared 
missions requiring legal support; 

(F) review career patterns for Marine Corps 
judge advocates in order to identify and vali- 
date assignments to nonlegal billets required for 
professional development and promotion; and 

(G) review, evaluate, and assess such other 
matters and materials as the panel considers ap- 
propriate for purposes of the study. 

(3) UTILIZATION OF OTHER STUDIES.—In car- 
rying out the study required by paragraph (1), 
the panel may review, and incorporate as ap- 
propriate, the findings of applicable ongoing 
and completed studies in future manpower re- 
quirements, including the two-part study by 
CNA Analysis and Solutions entitled “An Anal- 
ysis of Navy JAG Corps Future Manpower Re- 
quirements”. 

(4) REPORT.—Not later than 120 days after its 
first meeting under subsection (a)(7), the panel 
shall submit to the Secretary of Defense and the 
Committees on Armed Services of the Senate and 
the House of Representatives a report on the 
study. The report shall include— 

(A) the findings and conclusions of the panel 
as a result of the study; and 

(B) any recommendations for legislative or ad- 
ministrative action that the panel considers ap- 
propriate in light of the study. 

(c) PERSONNEL MATTERS.— 

(1) PAY OF MEMBERS.—(A) Members of the 
panel established under subsection (a) shall 
serve without pay by reason of their work on 
the panel. 
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(B) Section 1342 of title 31, United States 
Code, shall not apply to the acceptance of serv- 
ices of a member of the panel under this section. 

(2) TRAVEL EXPENSES.—The members of the 
panel shall be allowed travel expenses, includ- 
ing per diem in lieu of subsistence, at rates au- 
thorized for employees of agencies under sub- 
chapter I of chapter 57 of title 5, United States 
Code, while away from their homes or regular 
places of business in the performance or services 
for the panel. 


Subtitle F—Military Family Readiness 
Matters 
SEC. 551. ADDITIONAL MEMBERS ON THE DE- 
PARTMENT OF DEFENSE MILITARY 
FAMILY READINESS COUNCIL. 

Section 1781la(b)(1) of title 10, United States 
Code, is amended— 

(1) by redesignating subparagraphs (C) and 
(D) as subparagraphs (D) and (E), respectively; 

(2) by inserting after subparagraph (B) the 
following new subparagraph (C): 

"(C) In addition to the representatives ap- 
pointed under subparagraph (B)— 

"(i) ome representative from the National 
Guard, who shall be appointed by the Secretary 
of Defense; and 

“(ii) one representative from a reserve compo- 
nent of the armed forces (other than the Na- 
tional Guard), who shall be so appointed.’’; and 

(3) in subparagraph (E), as redesignated by 
paragraph (1), by striking ‘‘subparagraph (B)" 
and inserting “subparagraphs (В) and (C)’’. 
SEC. 552. COMPREHENSIVE PLAN ON PREVEN- 

TION, DIAGNOSIS, AND TREATMENT 
OF SUBSTANCE USE DISORDERS AND 
DISPOSITION OF SUBSTANCE ABUSE 
OFFENDERS IN THE ARMED FORCES. 

(a) REVIEW AND ASSESSMENT OF CURRENT СА- 
PABILITIES.— 

(1) IN GENERAL.—Not later than 180 days after 
the date of the enactment of this Act, the Sec- 
retary of Defense shall, in consultation with the 
Secretaries of the military departments, conduct 
a comprehensive review of the following: 

(A) The programs and activities of the Depart- 
ment of Defemse for the prevention, diagnosis, 
and treatment of substance use disorders im 
members of the Armed Forces. 

(B) The policies of the Department of Defense 
relating to the disposition of substance abuse of- 
fenders in the Armed. Forces, including discipli- 
nary action and administrative separation. 

(2) ELEMENTS.—The review conducted under 
paragraph (1) shall include, but not be limited 
to, an assessment of each of the following: 

(A) The current state and effectiveness of the 
programs of the Department of Defense and the 
military departments relating to the prevention, 
diagnosis, and treatment of substance use dis- 
orders. 

(B) The adequacy of the availability of and 
access to care for substance abusers in military 
medical treatment facilities and under the 
TRICARE program. 

(C) The adequacy of oversight by the Depart- 
ment of Defense of programs relating to the pre- 
vention, diagnosis, and treatment of substance 
abuse in members of the Armed Forces. 

(D) The adequacy and appropriateness of cur- 
rent credentials and other requirements for 
healthcare professionals treating members of the 
Armed Forces with substance use disorders. 

(E) The advisable ratio of physician and non- 
physician care providers for substance use dis- 
orders to members of the Armed Forces with 
such disorders. 

(F) The adequacy and appropriateness of pro- 
tocols and directives for the diagnosis and treat- 
ment of substance use disorders in members of 
the Armed Forces and for the disposition, in- 
cluding disciplinary action and administrative 
Separation, of members of the Armed Forces who 
abuse substances. 
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(G) The adequacy of the availability of and 
access to care for substance use disorders for 
members of the reserve components of the Armed 
Forces, including an identification of any obsta- 
cles that are unique to the prevention, diag- 
nosis, and treatment of substance use disorders 
and the appropriate disposition of substance 
abuse offenders (including disciplinary action 
and administrative separation) in members of 
the reserve components of the Armed Forces. 

(H) The adequacy of the prevention, diag- 
nosis, and treatment of substance use disorders 
in family members of members of the Armed 
Forces. 

(Т) Any gaps in the current capabilities of the 
Department of Defense for the prevention, diag- 
nosis, and treatment of substance use disorders 
in members of the Armed Forces. 

(3) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall submit to the Committees on 
Armed Services of the Senate and the House of 
Representatives a, report setting forth the find- 
ings and recommendations of the Secretary as a 
result of the review conducted under paragraph. 
(1). The report shall— 

(A) set forth the findings and recommenda- 
tions of the Secretary regarding each element of 
the review specified in paragraph (2); 

(B) set forth relevant statistics on the fre- 
quency of substance use disorders, disciplinary 
actions, and administrative separations for sub- 
stance abuse in members of the regular compo- 
nents of the Armed Forces, members of the re- 
serve component of the Armed Forces, and to 
the extent applicable, dependents of such mem- 
bers (including spouses and children); and 

(C) include such other findings and rec- 
ommendations on improvements to the current 
capabilities of the Department of Defense for the 
prevention, diagnosis, and treatment of sub- 
stance use disorders im members of the Armed 
Forces and the policies relating to the disposi- 
tion, including disciplinary action and adminis- 
trative separation, of members of the Armed 
Forces for substance abuse, as the Secretary 
considers appropriate. 

(b) PLAN FOR IMPROVEMENT AND ENHANCE- 
MENT OF PROGRAMS AND POLICIES.— 

(1) PLAN REQUIRED.—Not later than 270 days 
after the date of the enactment of this Act, the 
Secretary of Defense shall submit to the congres- 
sional defense committees a, comprehensive plan 
for the improvement and enhancement of the 
following: 

(A) The programs and activities of the Depart- 
ment of Defense for the prevention, diagnosis, 
and treatment of substance use disorders in 
members of the Armed. Forces and their depend- 
ent family members. 

(B) The policies of the Department of Defense 
relating to the disposition of substance abuse of- 
fenders in the Armed Forces, including discipli- 
nary action and administrative separation. 

(2) BAsIS.—The comprehensive plan required 
by paragraph (1) shall take into account the fol- 
lowing: 

(A) The results of the review and assessment 
conducted under subsection (a). 

(B) Similar initiatives of the Secretary of Vet- 
erans Affairs to expand and improve care for 
substance use disorders among veterans, includ- 
ing the programs and activities conducted under 
title I of the Veterans' Mental Health and Other 
Care Improvements Act of 2008 (Public Law 110— 
387; 112 Stat. 4112). 

(3) COMPREHENSIVE STATEMENT OF POLICY.— 
The comprehensive plan required by paragraph 
(1) shall include a comprehensive statement of 
the following: 

(A) The policy of the Department of Defense 
regarding the prevention, diagnosis, and treat- 
ment of substance use disorders in members of 
the Armed Forces and their dependent family 
members. 
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(B) The policies of the Department of Defense 
relating to the disposition of substance abuse of- 
fenders in the Armed Forces, including discipli- 
nary action and administrative separation. 

(4) AVAILABILITY OF SERVICES AND TREAT- 
MENT.—The comprehensive plan required by 
paragraph (1) shall include mechanisms to en- 
sure the availability to members of the Armed 
Forces and their dependent family members of a 
core of evidence-based practices across the spec- 
trum of medical and non-medial services and 
treatments for substance use disorders. 

(5) PREVENTION AND REDUCTION OF DIS- 
ORDERS.—The comprehensive plan required by 
paragraph (1) shall include mechanisms to fa- 
cilitate the prevention and reduction of sub- 
stance use disorders im members of the Armed 
Forces through science-based initiatives, includ- 
ing education programs, for members of the 
Armed Forces and their families. 

(6) SPECIFIC INSTRUCTIONS.—The comprehen- 
sive plan required by paragraph (1) shall in- 
clude each of the following: 

(A) SUBSTANCES OF ABUSE.—Instructions on 
the prevention, diagnosis, and treatment of sub- 
stance abuse in members of the Armed Forces, 
including the abuse of alcohol, illicit drugs, and 
nonmedical use and abuse of prescription drugs. 

(B) HEALTHCARE PROFESSIONALS.—Instruc- 
tions on— 

(i) appropriate training of healthcare profes- 
sionals in the prevention, screening, diagnosis, 
and treatment of substance use disorders in 
members of the Armed Forces; 

(ii) appropriate staffing levels for healthcare 
professionals at military medical treatment fa- 
cilities for the prevention, screening, diagnosis, 
and treatment of substance use disorders in 
members of the Armed Forces; and 

(iii) such uniform training and credentialing 
requirements for physician and nonphysician 
healthcare professionals in the prevention, 
screening, diagnosis, and treatment of substance 
use disorders in members of the Armed Forces as 
the Secretary considers appropriate. 

(C) SERVICES FOR DEPENDENT FAMILY MEM- 
BERS.—Instructions on the availability of serv- 
ices for substance use disorders for dependent 
family members of members of the Armed Forces, 
including instructions on making such services 
available to such dependents to the maximum 
extent practicable. 

(D) RELATIONSHIP BETWEEN DISCIPLINARY AC- 
TION AND TREATMENT.—Policy on the relation- 
Ship between disciplinary actions and adminis- 
trative separation processing and prevention 
and treatment of substance use disorders in 
members of the Armed Forces. 

(E) CONFIDENTIALITY.—Recommendations re- 
garding policies pertaining to confidentiality for 
members of the Armed Forces in seeking or re- 
ceiving services or treatment for substance use 
disorders. 

(F) PARTICIPATION OF CHAIN OF COMMAND.— 
Policy on appropriate consultation, reference to, 
and involvement of the chain of command of 
members of the Armed Forces in matters relating 
to the diagnosis and treatment of substance 
abuse and disposition of military members who 
abuse substances. 

(G) CONSIDERATION OF GENDER.—Instructions 
on gender specific requirements, if appropriate, 
in the prevention, diagnosis, treatment, and 
management of substance use disorders in mem- 
bers of the Armed Forces, including gender spe- 
cific care and treatment requirements. 

(H) COORDINATION WITH OTHER HEALTHCARE 
INITIATIVES.—Instructions on the integration of 
efforts on the prevention, diagnosis, treatment, 
and management of substance use disorders in 
members of the Armed Forces with efforts to ad- 
dress co-occurring health care disorders (such as 
post-traumatic stress disorder (PTSD) and de- 
pression) and suicide prevention. 
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(7) OTHER ELEMENTS.—In addition to the mat- 
ters specified in paragraph (3), the comprehen- 
sive plan required by paragraph (1) shall in- 
clude the following: 

(A) IMPLEMENTATION PLAN.—An implementa- 
tion plan for the achievement of the goals of the 
comprehensive plan, including goals relating to 
the following: 

(i) Enhanced education of members of the 
Armed Forces and their families regarding sub- 
stance use disorders. 

(ii) Enhanced and improved identification and 
diagnosis of substance use disorders in members 
of the Armed Forces and their families. 

(111) Enhanced and improved access of mem- 
bers of the Armed Forces to services and treat- 
ment for and management of substance use dis- 
orders. 

(iv) Appropriate staffing of military medical 
treatment facilities and other facilities for the 
treatment of substance use disorders in members 
of the Armed Forces. 

(B) BEST PRACTICES.—The incorporation of 
evidence-based best practices utilized in current 
military and civilian approaches to the preven- 
tion, diagnosis, treatment, and management of 
substance use disorders. 

(C) AVAILABLE RESEARCH.—The incorporation 
of applicable results of available studies, re- 
search, and academic reviews on the prevention, 
diagnosis, treatment, and management of sub- 
stance use disorders. 

(8) UPDATE IN LIGHT OF INDEPENDENT 
STUDY.—Upon the completion of the study re- 
quired by subsection (c), the Secretary of De- 
fense shall— 

(A) in consultation with the Secretaries of the 
military departments, make such modifications 
and improvements to the comprehensive plan re- 
quired by paragraph (1) as the Secretary of De- 
fense considers appropriate in light of the find- 
ings and recommendations of the study; and 

(B) submit to the congressional defense com- 
mittees a report setting forth the comprehensive 
plan as modified and improved under subpara- 
graph (A). 

(c) INDEPENDENT REPORT ON SUBSTANCE USE 
DISORDERS PROGRAMS FOR MEMBERS OF THE 
ARMED FORCES.— 

(1) STUDY REQUIRED.—Upon completion of the 
policy review required by subsection (a), the 
Secretary of Defense shall provide for a study 
on substance use disorders programs for mem- 
bers of the Armed Forces to be conducted by the 
Institute of Medicine of the National Academies 
of Sciences or such other independent entity as 
the Secretary shall select for purposes of the 
study. 

(2) ELEMENTS.—The study required by para- 
graph (1) shall include a review and assessment 
of the following: 

(A) The adequacy and appropriateness of pro- 
tocols for the diagnosis, treatment, and manage- 
ment of substance use disorders in members of 
the Armed Forces. 

(B) The adequacy of the availability of and 
access to care for substance use disorders in 
military medical treatment facilities and under 
the TRICARE program. 

(C) The adequacy and appropriateness of cur- 
rent credentials and other requirements for phy- 
sician and non-physician healthcare profes- 
sionals treating members of the Armed Forces 
with substance use disorders. 

(D) The advisable ratio of physician and non- 
physician care providers for substance use dis- 
orders to members of the Armed Forces with 
such disorders. 

(E) The adequacy of the availability of and 
access to care for substance use disorders for 
members of the reserve components of the Armed 
Forces when compared with the availability of 
and access to care for substance use disorders 
for members of the regular components of the 
Armed Forces. 
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(F) The adequacy of the prevention, diag- 
nosis, treatment, and management of substance 
use disorder programs for dependent family 
members of members of the Armed Forces, 
whether such family members suffer from their 
own substance use disorder or because of the 
substance use disorder of a member of the Armed 
Forces. 

(G) Such other matters as the Secretary con- 
siders appropriate for purposes of the study. 

(3) REPORT.—Not later than two years after 
the date of the enactment of this Act, the entity 
conducting the study required by paragraph (1) 
shall submit to the Secretary of Defense and the 
congressional defense committees a report on the 
results of the study. The report shall set forth 
the findings and recommendations of the entity 
as a result of the study. 

SEC. 553. MILITARY COMMUNITY SUPPORT FOR 
CHILDREN WITH AUTISM AND THEIR 
FAMILIES. 

(a) POLICY ON MILITARY COMMUNITY SUPPORT 
REQUIRED.—The Secretary of Defense shall de- 
velop and implement a policy for the Depart- 
ment of Defense on the support of military chil- 
dren with autism and their families. The policy 
shall seek to establish and further an inte- 
grated, family-centered approach to providing 
services to military children with autism and 
their families by leveraging the resources of 
local military communities and local and na- 
tional public and private entities devoted to re- 
search and services for autism. 

(b) PROGRAM ON SUPPORT.— 

(1) PROGRAM REQUIRED.—In carrying out the 
policy required by subsection (a), the Secretary 
shall develop and carry out a program on sup- 
port for military children with autism and their 
families. 

(2) ELEMENTS.—The program required by this 
subsection shall provide for broad-based serv- 
ices, including the following: 

(A) Research. 

(B) Early intervention. 

(C) Evidence-based therapeutic and medical 
Services. 

(D) Education and training on autism for 
family members. 

(E) Appropriate coordination with applicable 
School programs. 

(F) Vocational training for adolescent military 
children with autism. 

(G) Family counseling for families of military 
children with autism. 

(3) PILOT PROJECTS.—In carrying out the pro- 
gram required by this subsection, the Secretary 
shall conduct one or more pilot projects to assess 
the effectiveness of various approaches to devel- 
oping and enhancing integrated community 
support for military children with autism, in- 
cluding adolescent military children with au- 
tism, and their families utilizing the program 
elements specified in paragraph (2). 

(4) CONSULTATION.—For purposes of carrying 
out the requirements of this subsection, the Sec- 
retary shall establish a partnership with one or 
more entities (whether public or private) that 
provide services or support for, or conduct re- 
search on, individuals with autism spectrum dis- 
order and their families. 

(c) REPORTS.— 

(1) INITIAL REPORT.—Not later than 60 days 
after the date of the enactment of this Act, the 
Secretary shall submit to the congressional de- 
fense committees a report setting forth the ac- 
tions the Secretary proposes to take to carry out 
this section and a proposed schedule for the tak- 
ing of such actions. 

(2) PILOT PROJECTS.—Not later than 60 days 
after the date of the completion of the pilot 
project or projects conducted under subsection 
(b)(3), the Secretary shall submit to the congres- 
sional defense committees a report on the pilot 
project or projects. The report shall include a 
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description of the pilot project or projects, am 
assessment of the lessons learned from the pilot 
project or projects, and a discussion of the man- 
ner in which the lessons so learned shall be inte- 
grated into the policy required by subsection (a) 
and the program required by subsection (b). 

(d) FUNDING.—Of the amount authorized to be 
appropriated for fiscal year 2010 pursuant to 
section 301(a)(5) for operation and maintenance, 
Defense-wide activities, $5,000,000 may be avail- 
able to carry out this section. 

(e) MILITARY CHILDREN WITH AUTISM DE- 
FINED.—In this section, the term ‘‘military chil- 
dren with autism" means dependent children of 
members of the Armed Forces with autism spec- 
trum disorder. 

SEC. 554. REPORTS ON EFFECTS OF DEPLOY- 
MENTS ON MILITARY CHILDREN AND 
THE AVAILABILITY OF MENTAL 
HEALTH CARE AND COUNSELING 
SERVICES FOR MILITARY CHILDREN. 

(a) IMPACT OF DEPLOYMENTS OF MILITARY 
PARENTS ON MILITARY CHILDREN.— 

(1) IN GENERAL.—The Secretary of Defense 
shall undertake a comprehensive assessment of 
the impacts of military deployment on depend- 
ent children of members of the Armed Forces. 
The assessment shall separately address each of 
the categories of such children as follows: 

(A) Preschool-age children. 

(B) Elementary-school age children. 

(C) Teenage or adolescent children. 

(2) ELEMENTS.—The assessment undertaken 
under paragraph (1) shall include an assessment 
of the following: 

(A) The impact that separation due to the de- 
ployment of a military parent or parents has on 
children. 

(B) The impact that multiple deployments of a 
military parent or parents have on children. 

(C) The impact that the return from deploy- 
ment of a severely wounded or injured military 
parent or parents has on children. 

(D) The impact that the death of a military 
parent or parents in connection with a deploy- 
ment has on children. 

(E) The impact that deployment of a military 
parent or parents has on children with pre- 
existing psychological conditions, such as anx- 
iety and depression. 

(F) The impact that deployment of a military 
parent or parents has on risk factors such as 
child abuse, child neglect, family violence, sub- 
stance abuse by children, or parental substance 
abuse. 

(G) Such other matters as the Secretary con- 
siders appropriate. 

(3) REPORT.—Not later than one year after the 
date of the enactment of this Act, the Secretary 
shall submit to the Committees on Armed Serv- 
ices of the Senate and the House of Representa- 
tives a report on the assessment undertaken 
under paragraph (1), including the findings and 
recommendations of the Secretary as a result of 
the assessment. 

(b) MENTAL HEALTH CARE AND COUNSELING 
SERVICES AVAILABLE TO MILITARY CHILDREN.— 

(1) IN GENERAL.—The Secretary of Defense 
shall conduct a comprehensive review of the 
mental health care and counseling services 
available to dependent children of members of 
the Armed Forces through the Department of 
Defense. 

(2) ELEMENTS.—The review under paragraph 
(1) shall include an assessment of the following: 

(A) The availability, quality, and effectiveness 
of Department of Defense programs intended to 
meet the mental health care needs of military 
children. 

(B) The availability, quality, and effectiveness 
of Department of Defense programs intended to 
promote resiliency in military children in coping 
with deployment cycles, injury, or death in mili- 
tary parents. 

(C) The extent of access to, adequacy, and 
availability of mental health care and coun- 
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seling services for military children in military 
medical treatment facilities, in family assistance 
centers, through Military OneSource, under the 
TRICARE program, and in Department of De- 
fense dependents’ schools. 

(D) Whether the status of a member of the 
Armed Forces on active duty, or in reserve ac- 
tive status, affects the access of a military child 
to mental health care and counseling services. 

(E) Whether, and to what extent, waiting 
lists, geographic distance, and other factors may 
obstruct the receipt by military children of men- 
tal health care and counseling services. 

(F) The extent of access to, availability, and 
viability of specialized mental health care for 
military children (including adolescents). 

(G) The extent of any gaps in the current ca- 
pabilities of the Department of Defense to pro- 
vide preventive mental health services for mili- 
tary children. 

(H) Such other matters as the Secretary con- 
siders appropriate. 

(3) REPORT.—Not later than one year after the 
date of the enactment of this Act, the Secretary 
shall submit to the Committees on Armed Serv- 
ices of the Senate and the House of Representa- 
tives a report on the review conducted under 
paragraph (1), including the findings and rec- 
ommendations of the Secretary as a result of the 
review. 

(4) COMPREHENSIVE PLAN FOR IMPROVEMENTS 
IN ACCESS TO CARE AND COUNSELING.—The Sec- 
retary shall develop a comprehensive plan for 
improvements in access to quality mental health 
care and counseling services for military chil- 
dren in order to develop and promote psycho- 
logical health and resilience in children of de- 
ploying and deployed members of the Armed 
Forces. The information in the report required 
by paragraph (3) shall provide the basis for the 
development of the plan. 

SEC. 555. REPORT ON CHILD CUSTODY LITIGA- 
TION INVOLVING SERVICE OF MEM- 
BERS OF THE ARMED FORCES. 

(a) REPORT REQUIRED.—Not later than June 1, 
2010, the Secretary of Defense shall submit to 
the Committees on Armed Services of the Senate 
and the House of Representatives a report on all 
known reported cases since September 2003 in- 
volving child custody disputes in which the 
service of a member of the Armed Forces, wheth- 
er a member of a regular component of the 
Armed Forces or a member of a reserve compo- 
nent of the Armed Forces, was an issue in the 
custody dispute. 

(b) ELEMENTS.—The report required by sub- 
Section (a) shall include the following: 

(1) A statement of the total number of cases, 
by Armed Force, in which members of the Armed 
Forces have lost custody of a child as a result 
of deployment, or the prospect of deployment, 
under military orders. 

(2) A summary of applicable Federal law per- 
taining to child custody disputes involving mem- 
bers of the Armed Forces. 

(3) An analysis of the litigation history of all 
available reported cases involving child custody 
disputes in which the deployment of a member 
of the Armed Forces was an issue in the dispute, 
and a discussion of the rationale presented by 
deciding judges and courts of the reasons for 
their rulings. 

(4) An assessment of the nature and extent of 
the problem, if any, for members of the Armed 
Forces who are custodial parents in being able 
to deploy and perform their operational mission 
while continuing to fulfill their role as parents 
with sole or joint custody of minor children. 

(5) A discussion of measures being taken by 
the States, or which are under consideration by 
State legislatures, to address matters relating to 
child custody disputes in which ome of the par- 
ties is a member of the Armed Forces, and an as- 
sessment whether State legislatures and State 
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courts are cognizant of issues involving members 
of the Armed Forces with minor children. 

(6) A discussion of Family Care Plan policies 
aimed at ensuring that appropriate measures 
are taken by members of the Armed Forces to 
avoid litigation in child custody disputes. 

(7) Such recommendations as the Secretary 
considers appropriate regarding how best to as- 
sist members of the Armed Forces who are sin- 
gle, custodial parents with respect to child cus- 
tody disputes in connection with the perform- 
ance of military duties, including the need for 
legislative or administrative action to provide 
such assistance. 

(8) Such other recommendations for legislative 
or administrative action as the Secretary con- 
siders appropriate. 

SEC. 556. SENSE OF SENATE ON PREPARATION 
AND COORDINATION OF FAMILY 
CARE PLANS. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) Family Care Plans provide a military tool 
to document the plan by which members of the 
Armed Forces provide for the care of their fam- 
ily members when military duties prevent mem- 
bers of the Armed Forces from doing so them- 
selves. Properly prepared Family Care Plans are 
essential to military readiness. Minimizing the 
strain on members of the Armed Forces of unre- 
solved, challenged, or voided child custody ar- 
rangements arising during deployments or tem- 
porary duty directly contributes to the national 
defense by enabling members of the Armed 
Forces to devote their entire energy to their mili- 
tary mission and duties. 

(2) When Family Care Plans are properly pre- 
pared and coordinated with all affected parties, 
the legal difficulties that may otherwise arise in 
the absence of the military custodial parent 
often can be minimized, if not eliminated. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that— 

(1) the responsibility for establishing workable 
and legally supportable Family Care Plans lies 
with the members of the Armed Forces; 

(2) notwithstanding that responsibility, com- 
manders should— 

(A) ensure that the members of their command 
fully understand the purpose of the Family Care 
Plan and its limitations, including the over- 
riding authority of State courts to determine 
child custody arrangements notwithstanding a 
Family Care Plan; 

(B) understand and emphasize to their mem- 
bers that failure to involve, or at least inform, 
the non-custodial parent of custody arrange- 
ments in anticipation of an absence can under- 
mine the Family Care Plan or even render it 
useless, in such cases; and 

(C) apprise their members of the risks de- 
scribed in subparagraph (B), and strongly en- 
courage them to seek legal assistance, as far in 
advance of actual absences as practicable; 

(3) the Secretary of Defense, and the Sec- 
retary of Homeland Security with respect to 
matters concerning the Coast Guard when it is 
not operating as a service in the Navy, should 
ensure that members of the Armed Forces up- 
date their Family Care Plans and emphasize— 

(A) the importance of prior planning; 

(B) that Family Care Plans are necessary not 
only for the single parent and for the dual mili- 
tary couple but also for a married member of the 
Armed Forces who has custody of a child pursu- 
ant to a court order or separation agreement or 
who has custody of a child whose other parent 
is not the current spouse of the member; 

(C) that in spite of how important Family 
Care Plans are to readiness, they are not legal 
documents that can change a court-mandated 
custodial arrangement or interfere with the 
other parent’s right to custody of his or her 
child; 
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(D) that, to the greatest extent possible, a 
member of the Armed Forces should inform the 
other parent of the member's impending absence 
due to military orders if such absence prohibits 
the member from fulfilling the member's custody 
responsibilities and inform that other parent of 
the Family Care Plan; 

(E) that a member of the Armed Forces should 
attempt to obtain the consent of the non-custo- 
dial or adoptive parent to any Family Care Plan 
that would leave the child in the care of a third 
party; and 

(F) that if a member of the Armed Forces can- 
not or will not contact the non-custodial parent 
or cannot obtain that parent's consent to the 
Family Care Plan, the commander of the mem- 
ber should— 

(i) counsel the member about the implications; 
and 

(ii) encourage in the strongest possible terms 
that the member seek immediate help from a 
legal assistance attorney or other qualified legal 
counsel; and 

(4) attorneys providing legal assistance as de- 
scribed in paragraph (3)(F)(ii) should provide 
members of the Armed Forces a full explanation 
of the dangers of not involving the non-custo- 
dial parent and discuss appropriate courses of 
action. 

SEC. 557. EXPANSION OF SUICIDE PREVENTION 
AND COMMUNITY HEALING AND RE- 
SPONSE TRAINING UNDER THE YEL- 
LOW RIBBON REINTEGRATION PRO- 
GRAM. 

Section 582 of the National Defense Author- 
ieation Act for Fiscal Year 2008 (Public Law 
110-181; 10 U.S.C. 10101 note) is amended— 

(1) in subsection (h)— 

(A) by striking paragraph (3); and 

(B) by redesignating paragraphs (4) through 
(15) as paragraphs (3) through (14), respectively; 
and 

(2) by adding at the end the following new 
subsection: 

“(i) SUICIDE PREVENTION AND COMMUNITY 
HEALING AND RESPONSE PROGRAM.— 

“(1) ESTABLISHMENT.—As part of the Yellow 
Ribbon Reintegration Program, the Office for 
Reintegration Programs shall establish a pro- 
gram to provide National Guard and Reserve 
members and their families, and in coordination 
with community programs, assist the commu- 
nities, with training in suicide prevention and 
community healing and response to suicide. 

“(2) DESIGN.—In establishing the program 
under paragraph (1), the Office for Reintegra- 
tion Programs shall consult with— 

“(A) persons that have experience and exper- 
tise with combining military and civilian inter- 
vention strategies that reduce risk and promote 
healing after a suicide attempt or suicide death 
for National Guard and Reserve members; and 

“(B) the adjutant general of each State, the 
Commonwealth of Puerto Rico, the District of 
Columbia, Guam, and the Virgin Islands. 

“(3) OPERATION.— 

*(A) SUICIDE PREVENTION TRAINING.—The Of- 
fice for Reintegration Programs shall provide 
National Guard and Reserve members with 
training in suicide prevention. Such training 
shall include— 

“(1) describing the warning signs for suicide 
and teaching effective strategies for prevention 
and intervention; 

“(1) examining the influence of military cul- 
ture on risk and protective factors for suicide; 
and 

“(iti) engaging in interactive case scenarios 
and role plays to practice effective intervention 
strategies. 

“(B) COMMUNITY HEALING AND RESPONSE 
TRAINING.—The Office for Reintegration Pro- 
grams shall provide the families and commu- 
nities of National Guard and Reserve members 
with training in responses to suicide that pro- 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


mote individual and community healing. Such 
training shall include— 

“(i) enhancing collaboration among commu- 
nity members and local service providers to cre- 
ate an integrated, coordinated community re- 
sponse to suicide; 

“(Gi) communicating best practices for pre- 
venting suicide, including safe messaging, ap- 
propriate memorial services, and media guide- 
lines; 

“(iii) addressing the impact of suicide on the 
military and the larger community, and the in- 
creased risk that can result; and 

*(iv) managing resources to assist key commu- 
nity and military service providers in helping 
the families, friends, and fellow soldiers of a 
Suicide victim through the processes of grieving 
and healing. 

“(С) COLLABORATION WITH CENTERS OF EXCEL- 
LENCE.—The Office for Reintegration Programs, 
in consultation with the Defense Centers of Ex- 
cellence for Psychological Health and Trau- 
matic Brain Injury, shall collect and analyze 
"lessons learned' and suggestions from State Na- 
tional Guard and Reserve organizations with 
existing or developing suicide prevention and 
community response programs. 

“(4) TERMINATION.—The program established 
under this subsection shall terminate on October 
1, 2012.”. 

SEC. 558. REPORT ON YELLOW RIBBON 
INTEGRATION PROGRAM. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the con- 
gressional defense committees a report on the 
various reintegration programs being adminis- 
tered in support of National Guard and Reserve 
members and their families. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) An evaluation of the initial implementa- 
tion of the Yellow Ribbon Reintegration Pro- 
gram in fiscal year 2009, including an assess- 
ment of the best practices from pilot programs 
offered by various States to provide supple- 
mental services to Yellow Ribbon and the feasi- 
bility of incorporating those practices into Yel- 
low Ribbon. 

(2) An assessment of the extent to which Yel- 
low Ribbon funding, although requested in mul- 
tiple component accounts, supports robust joint 
programs that provide reintegration and support 
services to National Guard and Reserve members 
and their families regardless of military affili- 
ation. 

(3) An assessment of the extent to which Yel- 
low Ribbon programs are coordinating closely 
with the Department of Veterans Affairs and its 
various veterans’ programs. 

(4) Plans for further implementation of the 
Yellow Ribbon Reintegration Program in fiscal 
year 2010. 

SEC. 559. IMPROVED ACCESS TO MENTAL HEALTH 
CARE FOR FAMILY MEMBERS OF 
MEMBERS OF THE NATIONAL GUARD 
AND RESERVE WHO ARE DEPLOYED 
OVERSEAS. 

(a) INITIATIVE TO INCREASE ACCESS TO MEN- 
TAL HEALTH CARE.— 

(1) IN GENERAL.—The Secretary of Defense 
Shall develop and implement a plan to expand 
existing initiatives of the Department of Defense 
to increase access to mental health care for fam- 
ily members of members of the National Guard 
and Reserve deployed overseas during the peri- 
ods of mobilization, deployment, and demobili- 
zation of such members of the National Guard 
and Reserve. 

(2) ELEMENTS.—The plan required by рата- 
graph (1) shall include the following: 

(A) Programs and activities to educate family 
members of members of the National Guard and 
Reserve who are deployed overseas on potential 
mental health challenges connected with such 
deployment. 
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(B) Programs and activities to provide such 
family members with complete information on 
all mental health resources available to such 
family members through the Department of De- 
fense and otherwise. 

(C) Efforts to expand counseling activities for 
such family members in local communities. 

(b) REPORTS.— 

(1) IN GENERAL.—Not later than 180 days after 
the date of the enactment of this Act, and at 
such times thereafter as the Secretary of De- 
fense considers appropriate, the Secretary of De- 
fense shall submit to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives a report on this section. 

(2) ELEMENTS.—Each report shall include the 
following: 

(A) A current assessment of the extent to 
which family members of members of the Na- 
tional Guard and Reserve who are deployed 
overseas have access to, and are utilizing, men- 
tal health care available under this section. 

(B) A current assessment of the quality of 
mental health care being provided to family 
members of members of the National Guard and 
Reserve who are deployed overseas, and an as- 
sessment of expanding coverage for mental 
health care services under the TRICARE рто- 
gram to mental health care services provided at 
facilities currently outside the network of the 
TRICARE program. 

(C) Such recommendations for legislative or 
administration action as the Secretary considers 
appropriate in order to further assure full access 
to mental health care by family members of 
members of the National Guard and Reserve 
who are deployed overseas during the mobiliza- 
tion, deployment, and demobilization of such 
members of the National Guard and Reserve. 
SEC. 560. FULL ACCESS TO MENTAL HEALTH 

CARE FOR FAMILY MEMBERS OF 
MEMBERS OF THE NATIONAL GUARD 
AND RESERVE WHO ARE DEPLOYED 
OVERSEAS. 

(a) EXPANDED INITIATIVE TO INCREASE ACCESS 
TO MENTAL HEALTH CARE.— 

(1) IN GENERAL.—The Secretary of Defense 
shall expand existing Department of Defense 
initiatives to increase access to mental health 
care for family members of members of the Na- 
tional Guard and Reserve deployed overseas 
during the periods of mobilization, deployment, 
and demobilization of such members of the Na- 
tional Guard and Reserve. 

(2) ELEMENTS.—The expanded initiatives, 
which shall build upon and be consistent with 
ongoing efforts, shall include the following: 

(A) Programs and activities to educate the 
family members of members of the National 
Guard and Reserve who are deployed overseas 
on potential mental health challenges connected 
with such deployment. 

(B) Programs and activities to provide such 
family members with complete information on 
all mental health resources available to such 
family members through the Department of De- 
fense and otherwise. 

(C) Guidelines for mental health counselors at 
military installations in communities with large 
numbers of mobilized members of the National 
Guard and Reserve to expand the reach of their 
counseling activities to include families of such 
members in such communities. 

(b) REPORTS.— 

(1) IN GENERAL.—Not later than 180 days after 
the date of the enactment of this Act, and at 
such times as the Secretary deems appropriate 
thereafter, the Secretary of Defense shall submit 
to the Committees on Armed Services of the Sen- 
ate and the House of Representatives a report 
on this section. 

(2) ELEMENTS.—Each report shall include the 
following: 

(A) A current assessment of the extent to 
which family members of members of the Na- 
tional Guard and Reserve who are deployed 
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overseas have access to, and are utilizing, men- 
tal health care available under this section. 

(B) A current assessment of the quality of 
mental health care being provided to family 
members of members of the National Guard and 
Reserve who are deployed overseas, and an as- 
sessment of expanding coverage for mental 
health care services under the TRICARE рто- 
gram to mental health care services provided at 
facilities currently outside the accredited net- 
work of the TRICARE program. 

(C) Such recommendations for legislative or 
administration action as the Secretary considers 
appropriate in order to further assure full access 
to mental health care by family members of 
members of the National Guard and Reserve 
who are deployed overseas during the mobiliza- 
tion, deployment, and demobilieation of such 
members of the National Guard and Reserve. 
SEC. 561. COMPTROLLER GENERAL REPORT ON 

CHILD CARE ASSISTANCE FOR DE- 
PLOYED MEMBERS OF THE RESERVE 
COMPONENTS OF THE ARMED 
FORCES. 

(a) IN GENERAL.—Not later than 18 months 
after the date of the enactment of this Act, the 
Comptroller General of the United States shall 
submit to the Committees on Armed Services of 
the Senate and the House of Representative a 
report on financial assistance for child care pro- 
vided by the Department of Defense, including 
through the Operation: Military Child Care and 
Military Child Care in Your Neighborhood pro- 
grams, to members of the reserve components of 
the Armed Forces who are deployed in connec- 
tion with a contingency operation. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include an assessment of the 
following: 

(1) The types of financial assistance for child 
care made available by the Department of De- 
fense to members of the reserve components of 
the Armed Forces who are deployed in connec- 
tion with a contingency operation. 

(2) The extent to which such members have 
taken advantage of such assistance since such 
assistance was first made available. 

(3) The formulas used for calculating the 
amount of such assistance provided to such 
members. 

(4) The funding allocated to such assistance. 

(5) The remaining costs of child care to fami- 
lies of such members that are not covered by the 
Department of Defense. 

(6) Any barriers to access to such assistance 
faced by such members and the families of such 
members. 

(7) The different criteria used by different 
States with respect to the regulation of child 
care services and the potential impact dif- 
ferences in such criteria may have on the access 
of such members to such assistance. 

(8) The different standards and criteria used 
by different programs of the Department of De- 
fense for providing such assistance with respect 
to child care providers and the potential impact 
differences in such standards and criteria may 
have on the access of such members to such as- 
sistance. 

(9) Any other matters the Comptroller General 
determines relevant to the improvement of fi- 
nancial assistance for child care made available 
by the Department of Defense to members of the 
reserve components of the Armed Forces who are 
deployed in connection with a contingency op- 
eration. 

Subtitle G—Other Matters 
SEC. 571. DEADLINE FOR REPORT ON SEXUAL AS- 
SAULT IN THE ARMED FORCES BY 
DEFENSE TASK FORCE ON SEXUAL 
ASSAULT IN THE MILITARY SERV- 
ICES. 

Section 576(e)(1) of the Ronald W. Reagan Na- 
tional Defense Authorization Act for Fiscal 
Year 2005 (Public Law 108-375; 118 Stat. 1924; 10 
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U.S.C. 4331 note) is amended by striking ‘‘one 

year after the initiation of its examination 

under subsection (b)’’ and inserting ‘‘December 

1, 2009". 

SEC. 572. CLARIFICATION OF PERFORMANCE 
POLICIES FOR MILITARY MUSICAL 
UNITS AND MUSICIANS. 

(a) CLARIFICATION.—Section 974 of title 10, 
United States Code, is amended to read as fol- 
lows: 


*$974. Military musical units and musicians: 
performance policies; restriction on per- 
formance in competition with local civilian 
musicians 
“(a) MILITARY MUSICIANS PERFORMING IN AN 

OFFICIAL CAPACITY.—(1) А military musical 

unit, and a member of the armed forces who is 

a member of such a unit performing in an offi- 

cial capacity, may not engage in the perform- 

ance of music in competition with local civilian 
musicians. 

“(2) For purposes of paragraph (1), the fol- 
lowing shall, except as provided in paragraph 
(3), be included among the performances that 
are considered to be a performance of music in 
competition with local civilian musicians: 

"(A) A performance that is more than inci- 
dental to an event that— 

“(G) is not supported, in whole or in part, by 
United States Government funds; and 

(11) is not free to the public. 

"(B) A performance of background, dinner, 
dance, or other social music at an event that— 

“(1) is not supported, in whole or in part, by 
United States Government funds; and 

“(її) is held at a location not on a military in- 
stallation. 

"(3) For purposes of paragraph (1), the fol- 
lowing shall not be considered to be a perform- 
ance of music in competition with local civilian 
musicians: 

"(A) A performance (including background, 
dinner, dance, or other social music) at an offi- 
cial United States Government event that is sup- 
ported, in whole or in part, by United States 
Government funds. 

"(B) A performance at a concert, parade, or 
other event, that— 

“(i) is a patriotic event or a celebration of a 
national holiday; and 

011) is free to the public. 

"(C) A performance that is incidental to an 
event that— 

““(1) is not supported, in whole or in part, by 
United States Government funds; or 

011) is not free to the public. 

"(D) A performance (including background, 
dinner, dance, or other social music) at— 

"() an event that is sponsored by or for a 
military welfare society, as defined in section 
2566 of this title; 

“(ї) an event that is a traditional military 
event intended to foster the morale and welfare 
of members of the armed forces and their fami- 
lies; or 

(111) an event that is specifically for the ben- 
efit or recognition of members of the armed 
forces, their family members, veterans, civilian 
employees of the Department of Defense, or 
former civilian employees of the Department of 
Defense, to the extent provided in regulations 
prescribed by the Secretary of Defense. 

"(E) A performance (including background, 
dinner, dance, or other social music)— 

**(1) to uphold the standing and prestige of the 
United States with dignitaries and distinguished 
or prominent persons or groups of the United 
States or another nation; or 

“(ii) in support of fostering and sustaining а 
cooperative relationship with another nation. 

*(b) PROHIBITION OF MILITARY MUSICIANS AC- 
CEPTING ADDITIONAL REMUNERATION FOR OFFI- 
CIAL PERFORMANCES.—A military musical unit, 
and a member of the armed forces who is a mem- 
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ber of such a unit performing in an official ca- 
pacity, may not receive remuneration for an of- 
ficial performance, other than applicable mili- 
tary pay and allowances. 

“(с) RECORDINGS.—(1) When authorized under 
regulations prescribed by the Secretary of De- 
fense for purposes of this section, a military mu- 
sical unit may produce recordings for distribu- 
tion to the public, at a cost not to exceed ex- 
penses of production and distribution. 

“(2) Amounts received in payment for a re- 
cording distributed to the public under this sub- 
section shall be credited to the appropriation or 
account providing the funds for the production 
of the recording. Any amount so credited shall 
be merged with amounts in the appropriation or 
account to which credited, and shall be avail- 
able for the same purposes, and subject to the 
same conditions and limitations, as amounts in 
such appropriation or account. 

“(d) PERFORMANCES AT FOREIGN LOCATIONS.— 
Subsection (a) does not apply to a performance 
outside the United States, its commonwealths, or 
its possessions. 

“(e) MILITARY MUSICAL UNIT DEFINED.—In 
this section, the term ‘military musical unit’ 
means a band, ensemble, chorus, or similar mu- 
sical unit of the armed forces.’’. 

(b) CLERICAL AMENDMENT.—The item relating 
to such section in the table of sections at the be- 
ginning of chapter 49 of such title is amended to 
read as follows: 


“974. Military musical units and musicians: per- 
formance policies; restriction on 
performance in competition with 
local civilian musicians.”’. 

SEC. 573. GUARANTEE OF RESIDENCY FOR 

SPOUSES OF MILITARY PERSONNEL 
FOR VOTING PURPOSES. 

(a) ІМ  GENERAL.—Section 705 of the 
Servicemembers Civil Relief Act (50 U.S.C. App. 
595) is amended— 

(1) by striking “For” and inserting the fol- 
lowing: 

“(а) IN GENERAL.—For’’; 

(2) by adding at the end the following new 
subsection: 

“(b) SPOUSES.—For the purposes of voting for 
any Federal office (as defined in section 301 of 
the Federal Election Campaign Act of 1971 (2 
U.S.C. 431)) or a State or local office, a person 
who is absent from a State because the person is 
accompanying the person’s spouse who is absent 
from that same State in compliance with mili- 
tary or naval orders shall not, solely by reason 
of that absence— 

“(1) be deemed to have lost a residence or 
domicile in that State, without regard to wheth- 
er or not the person intends to return to that 
State; 

“(2) be deemed to have acquired a residence or 
domicile in any other State; or 

“(3) be deemed to have become a resident in or 
a resident of any other State.’’; and 

(3) in the section heading, by inserting “АМР 
SPOUSES OF MILITARY PERSONNEL" be- 
fore the period at the end. 

(b) CLERICAL AMENDMENT.—The table of con- 
tents in section 1(b) of such Act (50 U.S.C. App. 
501) is amended by striking the item relating to 
section 705 and inserting the following new item: 


“Sec. 705. Guarantee of residency 


for military personnel and 
spouses of military per- 
sonnel.’’. 


(c) APPLICATION.—Subsection (b) of section 
705 of such Act (50 U.S.C. App. 595), as added 
by subsection (a) of this section, shall apply 
with respect to absences from States described in 
such subsection (b) on or after the date of the 
enactment of this Act, regardless of the date of 
the military or naval order concerned. 
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SEC. 574. DETERMINATION FOR TAX PURPOSES 
OF RESIDENCE OF SPOUSES OF MILI- 
TARY PERSONNEL. 

(a) IN  GENERAL.—Section 511 of the 
Servicemembers Civil Relief Act (50 U.S.C. App. 
571) is amended— 

(1) in subsection (a)— 

(A) by striking “A servicemember"' and insert- 
ing the following: 

“(1) IN GENERAL.—A servicemember’’; and 

(B) by adding at the end the following: 

“(2) SPOUSES.—A spouse of a servicemember 
shall neither lose nor acquire a residence or 
domicile for purposes of taxation with respect to 
the person, personal property, or income of the 
spouse by reason of being absent or present in 
any tax jurisdiction of the United States solely 
to be with the servicemember in compliance with 
the servicemember’s military orders if the resi- 
dence or domicile, as the case may be, is the 
same for the servicemember and the spouse.’’; 

(2) by redesignating subsections (c), (d), (e), 
and (f) as subsections (d), (e), (f), and (g), re- 
spectively; 

(3) by inserting after subsection (b) the fol- 
lowing new subsection: 

*(c) INCOME OF A MILITARY SPOUSE.—Income 
for services performed by the spouse of a service- 
member shall not be deemed to be income for 
services performed or from sources within a tax 
jurisdiction of the United States if the spouse is 
not a resident or domiciliary of the jurisdiction 
in which the income is earned because the 
spouse is in the jurisdiction solely to be with the 
servicemember serving in compliance with mili- 
tary orders.’’; and 

(4) in subsection (d), as redesignated by para- 
graph (2)— 

(A) in paragraph (1), by inserting “от the 
spouse of a servicemember'' after “The personal 
property of а servicemember’’; and 

(B) in paragraph (2), by inserting “от the 
spouse’s’’ after ‘‘servicemember’s’’. 

(b) APPLICATION.—Subsections (a)(2) and (c) 
of section 511 of such Act (50 U.S.C. App. 571), 
as added by subsection (a) of this section, and 
the amendments made to such section 511 by 
subsection (a)(4) of this section, shall apply 
with respect to any return of State or local in- 
come tax filed for any taxable year beginning 
with the taxable year that includes the date of 
the enactment of this Act. 

SEC. 575. SUSPENSION OF LAND RIGHTS RESI- 
DENCY REQUIREMENT FOR SPOUSES 
OF MILITARY PERSONNEL. 

(a) ІМ  GENERAL.—Section 508 of the 
Servicemembers Civil Relief Act (50 U.S.C. App. 
568) is amended in subsection (b) by inserting 
“or the spouse of such servicemember" after “а 
servicemember in military service". 

(b) APPLICATION.—The amendment made by 
subsection (a) shall apply with respect to 
servicemembers in military service (as defined in 
section 101 of such Act (50 U.S.C. App. 511)) on 
or after the date of the enactment of this Act. 
SEC. 576. MODIFICATION OF DEPARTMENT OF DE- 

FENSE SHARE OF EXPENSES UNDER 
NATIONAL GUARD YOUTH CHAL- 
LENGE PROGRAM. 

(a) MODIFICATION.—Section 509(d)(1) of title 
32, United States Code, is amended by striking 
“may not exceed” and all that follows and in- 
serting ‘‘may not exceed the amount as follows: 

“(A) In the case of a State program of the 
Program in either of its first two years of oper- 
ation, an amount equal to 100 percent of the 
costs of operating the State program in that fis- 
cal year. 

“(В) In the case of any other State program of 
the Program, an amount equal to 75 percent of 
the costs of operating the State program in that 
fiscal уеат.””. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on October 1, 
2009, and shall apply with respect to fiscal years 
beginning on or after that date. 
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SEC. 577. PROVISION TO MEMBERS OF THE 
ARMED FORCES AND THEIR FAMI- 
LIES OF COMPREHENSIVE INFORMA- 
TION ON BENEFITS FOR MEMBERS 
OF THE ARMED FORCES AND THEIR 
FAMILIES. 

(a) PROVISION OF COMPREHENSIVE INFORMA- 
TION REQUIRED.—The Secretary of the military 
department concerned shall, at each time speci- 
fied in subsection (b), provide to each member of 
the Armed Forces and, when practicable, the 
family members of such member comprehensive 
information on the benefits available to such 
member and family members as described in sub- 
section (c), including the estimated monetary 
amount of such benefits and of any applicable 
offsets to such benefits. 

(b) TIMES FOR PROVISION OF INFORMATION.— 
Comprehensive information on benefits shall be 
provided a member of the Armed Forces and 
family members at each time as follows: 

(1) Within 180 days of the enlistment, acces- 
sion, or commissioning of the member as a mem- 
ber of the Armed Forces. 

(2) Within 180 days of a determination that 
the member— 

(A) has incurred а service-connected dis- 
ability; and 

(B) is unfit to perform the duties of the mem- 
ber's office, grade, rank, or rating because of 
such disability. 

(3) Upon the discharge, separation, retire- 
ment, or release of the member from the Armed 
Forces. 

(c) COVERED  BENEFITS.—The benefits on 
which a member of the Armed Forces and family 
members shall be provided comprehensive infor- 
mation under this section shall be as follows: 

(1) At all the times described in subsection (b), 
the benefits shall include the following: 

(A) Financial compensation, including finan- 
cial counseling. 

(B) Health care and life insurance programs 
for members of the Armed Forces and their fami- 
lies. 

(C) Death benefits. 

(D) Entitlements and survivor benefits for de- 
pendents of the Armed Forces, including offsets 
in the receipt of such benefits under the Sur- 
vivor Benefit Plan and in connection with the 
receipt of dependency and indemnity compensa- 
tion. 

(E) Educational assistance benefits, including 
limitations on and the transferability of such 
assistance. 

(F) Housing assistance benefits, 
counseling. 

(G) Relocation planning and preparation. 

(H) Such other benefits as the Secretary con- 
cerned considers appropriate. 

(2) At the time described in paragraph (1) of 
such subsection, the benefits shall include the 
following: 

(A) Maintaining military records. 

(B) Legal assistance. 

(C) Quality of life programs. 

(D) Family and community programs. 

(E) Such other benefits as the Secretary con- 
cerned considers appropriate. 

(3) At the times described in paragraphs (2) 
and (3) of such subsection, the benefits shall in- 
clude the following: 

(A) Employment assistance. 

(B) Continuing Reserve Component service. 

(C) Disability benefits, including offsets im 
connection with the receipt of such benefits. 

(D) Benefits and services provided under laws 
administered by the Secretary of Veterans Af- 
fairs. 

(E) Such other benefits as the Secretary con- 
cerned considers appropriate. 

(d) BIENNIAL NOTICE TO MEMBERS OF THE 
ARMED FORCES ON THE VALUE OF PAY AND BEN- 
EFITS.— 

(1) BIENNIAL NOTICE REQUIRED.—The Sec- 
retary of each military department shall provide 
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to each member of the Armed Forces under the 
jurisdiction of such Secretary om a biennial 
basis notice on the value of the pay and benefits 
paid or provided to such member by law during 
the preceding year. The notice may be provided 
in writing or electronically, at the election of 
the Secretary. 

(2) ELEMENTS.—Each notice provided a mem- 
ber under paragraph (1) shall include the fol- 
lowing: 

(A) A statement of the estimated value of the 
military health care, retirement benefits, dis- 
ability benefits, commissary and exchange privi- 
leges, government-provided housing, tax benefits 
associated with service in the Armed Forces, 
and special pays paid or provided the member 
during the preceding 24 months. 

(B) A notice regarding the death and survivor 
benefits, including Servicemembers’ Group Life 
Insurance, to which the family of the member 
would be entitled in the event of the death of 
the member, and a description of any offsets 
that might be applicable to such benefits. 

(C) Information on other programs available 
to members of the Armed Forces generally, such 
as access to morale, welfare, and recreation 
(MWR) facilities, child care, and education tui- 
tion assistance, and the estimated value, if as- 
certainable, of the availability of such programs 
in the area where the member is stationed or re- 
sides. 

(e) OTHER OUTREACH.— 

(1) IN GENERAL.—The Secretaries of the mili- 
tary departments shall, om a periodic basis, con- 
duct outreach on the pay, benefits, and pro- 
grams and services available to members of the 
Armed Forces by reason of service in the Armed 
Forces. The outreach shall be conducted pursu- 
ant to public service announcements, publica- 
tions, and such other announcements through 
general media as will serve to disseminate the 
information broadly among the general public. 

(2) INTERNET OUTREACH WEBSITE.— 

(A) IN GENERAL.—The Secretary of Defense 
shall establish an Internet website for the pur- 
pose of providing the comprehensive information 
about the benefits and offsets described in sub- 
section (c) to members of the Armed Forces and 
their families. 

(B) CONTACT INFORMATION.—The Internet 
website required by subparagraph (A) shall pro- 
vide contact information, both telephone and e- 
mail, that a member of the Armed Forces and a 
family member of the member can use to get per- 
sonalized information about the benefits and 
offsets described in subsection (c). 

(f) REPORTS.— 

(1) INITIAL REPORT.—Not later than one year 
after the date of the enactment of this Act, the 
Secretary of Defense shall submit to the congres- 
sional defense committees a report on the imple- 
mentation of the requirements of this section by 
the Department of Defense. Such report shall 
include a description of the quality and scope of 
available online resources that provide informa- 
tion about benefits for members of the Armed 
Forces and their families. 

(2) RECORDS MAINTAINED.—The Secretary of 
Defense or the military department concerned 
shall maintain records that contain the number 
of individuals that received a briefing under this 
section in the previous year disaggregated by 
the following: 

(A) Whether the individual is a member of the 
Armed Forces or a family member of a member of 
the Armed Forces. 

(B) The Armed Force of the members. 

(C) The State or territory in which the brief- 
ing occurred. 

(D) The subject of the briefing. 

Subtitle H—Military Voting 
SEC. 581. SHORT TITLE. 

This subtitle may be cited as the “Military 

and Overseas Voter Empowerment Act’’. 
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SEC. 582. FINDINGS. 

Congress makes the following findings: 

(1) The right to vote is a fundamental right. 

(2) Due to logistical, geographical, operational 
and environmental barriers, military and over- 
seas voters are burdened by many obstacles that 
impact their right to vote and register to vote, 
the most critical of which include problems 
transmitting balloting materials and not being 
given enough time to vote. 

(3) States play an essential role in facilitating 
the ability of military and overseas voters to reg- 
ister to vote and have their ballots cast and 
counted, especially with respect to timing and 
improvement of absentee voter registration and 
absentee ballot procedures. 

(4) The Department of Defense educates mili- 
tary and overseas voters of their rights under 
the Uniformed and Overseas Citizens Absentee 
Voting Act and plays an indispensable role in 
facilitating the procedural channels that allow 
military and overseas voters to have their votes 
count. 

(5) The local, State, and Federal Government 
entities involved with getting ballots to military 
and overseas voters must work in conjunction to 
provide voter registration services and balloting 
materials in a secure and expeditious manner. 
SEC. 583. CLARIFICATION REGARDING DELEGA- 

TION OF STATE RESPONSIBILITIES. 

A State may delegate its responsibilities in 
carrying out the requirements under the Uni- 
formed and Overseas Citizens Absentee Voting 
Act (42 U.S.C. 1973ff et seq.) imposed as a result 
of the provisions of and amendments made by 
this Act to jurisdictions of the State. 

SEC. 584. ESTABLISHMENT OF PROCEDURES FOR 
ABSENT UNIFORMED SERVICES VOT- 
ERS AND OVERSEAS VOTERS TO RE- 
QUEST AND FOR STATES TO SEND 
VOTER REGISTRATION APPLICA- 
TIONS AND ABSENTEE BALLOT AP- 
PLICATIONS BY MAIL AND ELEC- 
TRONICALLY. 

(a) IN GENERAL.—Section 102 of the Uniformed 
and Overseas Citizens Absentee Voting Act (42 
U.S.C. 1973ff-1) is amended— 

(1) in subsection (a)— 

(A) in paragraph (4), by striking “ата” at the 
end; 

(B) in paragraph (5), by striking the period at 
the end and inserting ‘‘; and"; and 

(C) by adding at the end the following new 
paragraph: 

“(6) in addition to any other method of reg- 
istering to vote or applying for an absentee bal- 
lot in the State, establish procedures— 

“(A) for absent uniformed services voters and 
overseas voters to request by mail and electroni- 
cally voter registration applications and absen- 
tee ballot applications with respect to general, 
special, primary, and runoff elections for Fed- 
eral office in accordance with subsection (e); 

“(B) for States to send by mail and electroni- 
cally (in accordance with the preferred method 
of transmission designated by the absent uni- 
formed services voter or overseas voter under 
subparagraph (C)) voter registration applica- 
tions and absentee ballot applications requested 
under subparagraph (A) in accordance with 
subsection (e); and 

“(C) by which the absent uniformed services 
voter or overseas voter can designate whether 
they prefer for such voter registration applica- 
tion or absentee ballot application to be trans- 
mitted by mail or electronically."; and 

(2) by adding at the end the following new 
subsection: 

*(e) DESIGNATION OF MEANS OF ELECTRONIC 
COMMUNICATION FOR ABSENT UNIFORMED SERV- 
ICES VOTERS AND OVERSEAS VOTERS TO REQUEST 
AND FOR STATES TO SEND VOTER REGISTRATION 
APPLICATIONS AND ABSENTEE BALLOT APPLICA- 
TIONS, AND FOR OTHER PURPOSES RELATED TO 
VOTING INFORMATION.— 
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“(1) IN GENERAL.—Each State shall, in addi- 
tion to the designation of a single State office 
under subsection (b), designate not less than 1 
means of electronic communication— 


“(A) for use by absent uniformed services vot- 
ers and overseas voters who wish to register to 
vote or vote in any jurisdiction in the State to 
request voter registration applications and ab- 
sentee ballot applications under subsection 
(a)(6); 

"(B) for use by States to send voter registra- 
tion applications and absentee ballot applica- 
tions requested under such subsection; and 


СКС) for the purpose of providing related vot- 
ing, balloting, and election information to ab- 
sent uniformed services voters and overseas vot- 
ers. 


*(2) CLARIFICATION REGARDING PROVISION OF 
MULTIPLE MEANS OF ELECTRONIC COMMUNICA- 
TION.—A State may, in addition to the means of 
electronic communication so designated, provide 
multiple means of electronic communication to 
absent uniformed services voters and overseas 
voters, including a means of electronic commu- 
nication for the appropriate jurisdiction of the 
State. 


"(3) INCLUSION OF DESIGNATED MEANS OF 
ELECTRONIC COMMUNICATION WITH INFORMA- 
TIONAL AND INSTRUCTIONAL MATERIALS THAT AC- 
COMPANY BALLOTING MATERIALS.—Each State 
shall include a means of electronic communica- 
tion so designated with all informational and 
instructional materials that accompany bal- 
loting materials sent by the State to absent uni- 
formed services voters and overseas voters. 


*(4) AVAILABILITY AND MAINTENANCE OF ON- 
LINE REPOSITORY OF STATE CONTACT INFORMA- 
TION.—The Federal Voting Assistance Program 
of the Department of Defense shall maintain 
and make available to the public an online re- 
pository of State contact information with re- 
Spect to elections for Federal office, including 
the single State office designated under sub- 
section (b) and the means of electronic commu- 
nication designated under paragraph (1), to be 
used by absent uniformed services voters and 
overseas voters as a resource to send voter reg- 
istration applications and absentee ballot appli- 
cations to the appropriate jurisdiction in the 
State. 


“(5) TRANSMISSION IF NO PREFERENCE INDI- 
CATED.—In the case where an absent uniformed 
services voter or overseas voter does not des- 
ignate a preference under subsection (a)(6)(C), 
the State shall transmit the voter registration 
application or absentee ballot application by 
any delivery method allowable in accordance 
with applicable State law, or if there is no appli- 
cable State law, by mail. 


*(6) SECURITY AND PRIVACY PROTECTIONS.— 


“(A) SECURITY PROTECTIONS.—To the extent 
practicable, States shall ensure that the proce- 
dures established under subsection (a)(6) protect 
the security and integrity of the voter registra- 
tion and absentee ballot application request 
processes. 


“(В) PRIVACY PROTECTIONS.—To the extent 
practicable, the procedures established under 
subsection (a)(6) shall ensure that the privacy of 
the identity and other personal data of an ab- 
sent uniformed services voter or overseas voter 
who requests or is sent a voter registration ap- 
plication or absentee ballot application under 
such subsection is protected throughout the 
process of making such request or being sent 
such application.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to the 
regularly scheduled general election for Federal 
office held in November 2010 and each suc- 
ceeding election for Federal office. 
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SEC. 585. ESTABLISHMENT OF PROCEDURES FOR 
STATES TO TRANSMIT BLANK AB- 
SENTEE BALLOTS BY MAIL AND 
ELECTRONICALLY TO ABSENT UNI- 
FORMED SERVICES VOTERS AND 
OVERSEAS VOTERS. 

(a) IN GENERAL.—Section 102 of the Uniformed 
and Overseas Citizens Absentee Voting Act (42 
U.S.C. 1973ff-1), as amended by section 584, is 
amended— 

(1) in subsection (a)— 

(A) in paragraph (5), by striking “ата” at the 
end; 

(B) in paragraph (6), by striking the period at 
the end and inserting ‘‘; and"; and 

(C) by adding at the end the following new 
paragraph: 

“(7) in addition to any other method of trans- 
mitting blank absentee ballots in the State, es- 
tablish procedures for transmitting by mail and 
electronically blank absentee ballots to absent 
uniformed services voters and overseas voters 
with respect to general, special, primary, and 
runoff elections for Federal office in accordance 
with subsection (f)."; and 

(2) by adding at the end the following new 
subsection: 

"(f) TRANSMISSION OF BLANK ABSENTEE BAL- 
LOTS BY MAIL AND ELECTRONICALLY.— 

“(1) IN GENERAL.—Each State shall establish 
procedures— 

“(A) to transmit blank absentee ballots by 
mail and electronically (in accordance with the 
preferred method of transmission designated by 
the absent uniformed services voter or overseas 
voter under subparagraph (B)) to absent uni- 
formed services voters and overseas voters for an 
election for Federal office; and 

“(B) by which the absent uniformed services 
voter or overseas voter can designate whether 
they prefer for such blank absentee ballot to be 
transmitted by mail or electronically. 

*(2) TRANSMISSION IF NO PREFERENCE INDI- 
CATED.—In the case where an absent uniformed 
Services voter or overseas voter does mot des- 
ignate a preference under paragraph (1)(B), the 
State shall transmit the ballot by any delivery 
method allowable in accordance with applicable 
State law, or if there is no applicable State law, 
by mail. 

“(3) SECURITY AND PRIVACY PROTECTIONS.— 

*"(A) SECURITY PROTECTIONS.—To the extent 
practicable, States shall ensure that the proce- 
dures established under subsection (a)(7) protect 
the security and integrity of absentee ballots. 

“(B) PRIVACY PROTECTIONS.—To the extent 
practicable, the procedures established under 
subsection (a)(7) shall ensure that the privacy of 
the identity and other personal data of an ab- 
sent uniformed services voter or overseas voter 
to whom a blank absentee ballot is transmitted 
under such subsection is protected throughout 
the process of such transmission.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to the 
regularly scheduled general election for Federal 
office held in November 2010 and each suc- 
ceeding election for Federal office. 

SEC. 586. ENSURING ABSENT UNIFORMED SERV- 
ICES VOTERS AND OVERSEAS VOT- 
ERS HAVE TIME TO VOTE. 

(a) IN GENERAL.—Section 102 of the Uniformed 
and Overseas Citizens Absentee Voting Act (42 
U.S.C. 1973ff-1(a)(1), as amended by section 
585, is amended— 

(1) in subsection (a)— 

(A) in paragraph (6), by striking “ата” at the 
end; 

(B) in paragraph (7), by striking the period at 
the end and inserting a semicolon; and 

(C) by adding at the end the following new 
paragraph: 

“(8) transmit a validly requested absentee bal- 
lot to an absent uniformed services voter or 
overseas voter— 
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“(A) except as provided in subsection (g), in 
the case where the request is received at least 45 
days before am election for Federal office, not 
later than 45 days before the election; and 

“(В) in the case where the request is received 
less than 45 days before an election for Federal 
office— 

“(G) in accordance with State law; and 

“(ї) if practicable and as determined appro- 
priate by the State, in a manner that expedites 
the transmission of such absentee ballot.’’. 

(2) by adding at the end the following new 
subsection: 

"(g) HARDSHIP EXEMPTION.— 

“(1) IN GENERAL.—If the chief State election 
official determines that the State is unable to 
meet the requirement under subsection (a)(8)(A) 
with respect to an election for Federal office due 
to an undue hardship described in paragraph 
(2)(B), the chief State election official shall re- 
quest that the Presidential designee grant a 
waiver to the State of the application of such 
subsection. Such request shall include— 

“(A) a recognition that the purpose of such 
subsection is to allow absent uniformed services 
voters and overseas voters enough time to vote 
in an election for Federal office; 

“(B) an explanation of the hardship that in- 
dicates why the State is unable to transmit ab- 
sent uniformed services voters and overseas vot- 
ers an absentee ballot in accordance with such 
subsection; 

“(C) the number of days prior to the election 
for Federal office that the State requires absen- 
tee ballots be transmitted to absent uniformed 
services voters and overseas voters; and 

“(D) a comprehensive plan to ensure that ab- 
sent uniformed services voters and overseas vot- 
ers are able to receive absentee ballots which 
they have requested and submit marked absen- 
tee ballots to the appropriate State election offi- 
cial in time to have that ballot counted in the 
election for Federal office, which includes— 

“(1) the steps the State will undertake to en- 
sure that absent uniformed services voters and 
overseas voters have time to receive, mark, and 
submit their ballots in time to have those ballots 
counted in the election; 

“(ii) why the plan provides absent uniformed 
services voters and overseas voters sufficient 
time to vote as a substitute for the requirements 
under such subsection; and 

“(iti) the underlying factual information 
which explains how the plan provides such suf- 
ficient time to vote as a substitute for such re- 
quirements. 

*(2) APPROVAL OF WAIVER REQUEST.—After 
consulting with the Attorney General, the Presi- 
dential designee shall approve a waiver request 
under paragraph (1) if the Presidential designee 
determines each of the following requirements 
are met: 

“(A) The comprehensive plan under subpara- 
graph (D) of such paragraph provides absent 
uniformed services voters and overseas voters 
sufficient time to receive absentee ballots they 
have requested and submit marked absentee bal- 
lots to the appropriate State election official in 
time to have that ballot counted in the election 
for Federal office. 

“(B) One or more of the following issues cre- 
ates an undue hardship for the State: 

“(1) The State's primary election date pro- 
hibits the State from complying with subsection 
(a)(8) A). 

“(ii) The State has suffered a delay in gener- 
ating ballots due to a legal contest. 

“(iti) The State Constitution prohibits the 
State from complying with such subsection. 

“(3) TIMING OF WAIVER.— 

“(A) IN GENERAL.—Except as provided under 
subparagraph (B), a State that requests a waiv- 
er under paragraph (1) shall submit to the Presi- 
dential designee the written waiver request not 
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later than 90 days before the election for Fed- 
eral office with respect to which the request is 
submitted. The Presidential designee shall ap- 
prove or deny the waiver request not later than 
65 days before such election. 

“(В) EXCEPTION.—If a State requests a waiver 
under paragraph (1) as the result of an undue 
hardship described in paragraph (2)(B)(ii), the 
State shall submit to the Presidential designee 
the written waiver request as soon as ртас- 
ticable. The Presidential designee shall approve 
or deny the waiver request not later than 5 busi- 
ness days after the date on which the request is 
received. 

“(4) APPLICATION OF WAIVER.—A waiver ap- 
proved under paragraph (2) shall only apply 
with respect to the election for Federal office for 
which the request was submitted. For each sub- 
sequent election for Federal office, the Presi- 
dential designee shall only approve a waiver if 
the State has submitted a request under para- 
graph (1) with respect to such election.’’. 

(b) RUNOFF ELECTIONS.—Section 102(a) of the 
Uniformed and Overseas Citizens Absentee Vot- 
ing Act (42 U.S.C. 1973ff-1(a)), as amended by 
subsection (a), is amended— 

(1) in paragraph (7), by striking “ата” at the 
end; 

(2) in paragraph (8), by striking the period at 
the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following new 
paragraph: 

**(9) if the State declares or otherwise holds a 
runoff election for Federal office, establish a 
written plan that provides absentee ballots are 
made available to absent uniformed services vot- 
ers and overseas voters in manner that gives 
them sufficient time to vote in the runoff elec- 
tion.". 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to the 
regularly scheduled general election for Federal 
office held in November 2010 and each suc- 
ceeding election for Federal office. 

SEC. 587. PROCEDURES FOR COLLECTION AND 
DELIVERY OF MARKED ABSENTEE 
BALLOTS OF ABSENT OVERSEAS UNI- 
FORMED SERVICES VOTERS. 

(a) IN GENERAL.—The Uniformed and Over- 
seas Citieens Absentee Voting Act (42 U.S.C. 
1973ff et seq.) is amended by inserting after sec- 
tion 103 the following new section: 

“SEC. 103A. PROCEDURES FOR COLLECTION AND 
DELIVERY OF MARKED ABSENTEE 
BALLOTS OF ABSENT OVERSEAS UNI- 
FORMED SERVICES VOTERS. 

“(a) ESTABLISHMENT OF PROCEDURES.—The 
Presidential designee shall establish procedures 
for collecting marked absentee ballots of absent 
overseas uniformed services voters in regularly 
scheduled general elections for Federal office, 
including absentee ballots prepared by States 
and the Federal write-in absentee ballot pre- 
scribed under section 103, and for delivering 
such marked absentee ballots to the appropriate 
election officials. 

*(b) DELIVERY TO APPROPRIATE ELECTION OF- 
FICIALS.— 

"(1) IN GENERAL.—Under the procedures es- 
tablished under this section, the Presidential 
designee shall implement procedures that facili- 
tate the delivery of marked absentee ballots of 
absent overseas uniformed services voters for 
regularly scheduled general elections for Fed- 
eral office to the appropriate election officials, 
in accordance with this section, not later than 
the date by which an absentee ballot must be re- 
ceived in order to be counted in the election. 

*(2 COOPERATION AND COORDINATION WITH 
THE UNITED STATES POSTAL SERVICE.—The Presi- 
dential designee shall carry out this section in 
cooperation and coordination with the United 
States Postal Service, and shall provide expe- 
dited mail delivery service for all such marked 
absentee ballots of absent uniformed services 


July 29, 2009 


voters that are collected on or before the dead- 
line described in paragraph (3) and then trans- 
ferred to the United States Postal Service. 

“(3) DEADLINE DESCRIBED.— 

“(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), the deadline described in this 
paragraph is noon (in the location in which the 
ballot is collected) on the seventh day preceding 
the date of the regularly scheduled general elec- 
tion for Federal office. 

"(B) AUTHORITY TO ESTABLISH ALTERNATIVE 
DEADLINE FOR CERTAIN LOCATIONS.—If the Presi- 
dential designee determines that the deadline 
described in subparagraph (A) is not sufficient 
to ensure timely delivery of the ballot under 
paragraph (1) with respect to a particular loca- 
tion because of remoteness or other factors, the 
Presidential designee may establish as an alter- 
native deadline for that location the latest date 
occurring prior to the deadline described in sub- 
paragraph (A) which is sufficient to provide 
timely delivery of the ballot under paragraph 
(1). 

*(4) NO POSTAGE REQUIREMENT.—In accord- 
ance with section 3406 of title 39, United States 
Code, such marked absentee ballots and other 
balloting materials shall be carried free of post- 
age. 

“(5) DATE OF MAILING.—Such marked absen- 
tee ballots shall be postmarked with a record of 
the date on which the ballot is mailed. 

*"(c) OUTREACH FOR ABSENT OVERSEAS UNI- 
FORMED SERVICES VOTERS ON PROCEDURES.— 
The Presidential designee shall take appropriate 
actions to inform individuals who are antici- 
pated to be absent overseas uniformed services 
voters in a regularly scheduled general election 
for Federal office to which this section applies 
of the procedures for the collection and delivery 
of marked absentee ballots established pursuant 
to this section, including the manner in which 
such voters may utilize such procedures for the 
submittal of marked absentee ballots pursuant 
to this section. 

*(d) ABSENT OVERSEAS UNIFORMED SERVICES 
VOTER DEFINED.—In this section, the term ‘ab- 
sent overseas uniformed services voter’ means an 
overseas voter described in section 107(5)(A). 

“(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Presidential designee such sums as may be nec- 
essary to carry out this section.’’. 

(b) CONFORMING AMENDMENT.—Section 101(b) 
of such Act (42 U.S.C. 1973ff(b)) is amended— 

(1) by striking “and” at the end of paragraph 
(6); 

(2) by striking the period at the end of para- 
graph (7) and inserting ‘‘; and"; and 

(3) by adding at the end the following new 
paragraph: 

“(8) carry out section 103A with respect to the 
collection and delivery of marked absentee bal- 
lots of absent overseas uniformed services voters 
in elections for Federal office.’’. 

(c) STATE RESPONSIBILITIES.—Section 102(a) of 
such Act (42 U.S.C. 1973ff-1(a)), as amended by 
section 586, is amended— 

(1) in paragraph (8), by striking “ата” at the 
end; 

(2) in paragraph (9), by striking the period at 
the end and inserting ‘‘; and"; and 

(3) by adding the following new paragraph: 

“(10) carry out section 103A(b)(1) with respect 
to the processing and acceptance of marked ab- 
sentee ballots of absent overseas uniformed serv- 
ices voters.’’. 

(d) TRACKING MARKED BALLOTS.—Section 102 
of such Act (42 U.S.C. 1973ff-1(a)), as amended 
by section 586, is amended by adding at the end 
the following new subsection: 

“(h) TRACKING MARKED BALLOTS.—The chief 
State election official, in coordination with local 
election jurisdictions, shall develop a free access 
system by which an absent uniformed services 
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voter or overseas voter may determine whether 
the absentee ballot of the absent uniformed serv- 
ices voter or overseas voter has been received by 
the appropriate State election official.’’. 

(e) PROTECTING VOTER PRIVACY AND SECRECY 

OF ABSENTEE BALLOTS.—Section 101(b) of the 
Uniformed and Overseas Citizens Absentee Vot- 
ing Act (42 U.S.C. 1973ff(b)), as amended by sub- 
section (b), is amended— 
(1) by striking “and” at the end of paragraph 
(7); 
(2) by striking the period at the end of para- 
graph (8) and inserting ‘‘; and"; and 

(3) by adding at the end the following new 
paragraph: 

“(9) to the greatest extent practicable, take 
such actions as may be necessary— 

“(А) to ensure that absent uniformed services 
voters who cast absentee ballots at locations or 
facilities under the jurisdiction of the Presi- 
dential designee are able to do so in a private 
and independent manner; and 

“(B) to protect the privacy of the contents of 
absentee ballots cast by absentee uniformed 
services voters and overseas voters while such 
ballots are in the possession or control of the 
Presidential designee.’’. 

(f) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to the 
regularly scheduled general election for Federal 
office held in November 2010 and each suc- 
ceeding election for Federal office. 

SEC. 588. FEDERAL WRITE-IN ABSENTEE BALLOT. 

(a) USE IN GENERAL, SPECIAL, PRIMARY, AND 
RUNOFF ELECTIONS FOR FEDERAL OFFICE.— 

(1) IN GENERAL.—Section 103 of the Uniformed 
and Overseas Citizens Absentee Voting Act (42 
U.S.C. 1973ff-2) is amended— 

(A) in subsection (a), by striking ‘‘general 
elections for Federal office" and inserting ‘‘gen- 
eral, special, primary, and runoff elections for 
Federal office’’; 

(B) in subsection (e), in the matter preceding 
paragraph (1), by striking “а general election’’ 
and inserting “а general, special, primary, or 
runoff election for Federal office’’; and 

(C) in subsection (f), by striking ‘һе general 
election" each place it appears and inserting 
"the general, special, primary, or runoff elec- 
tion for Federal office". 

(2) EFFECTIVE DATE.—The amendments made 
by this subsection shall take effect on December 
31, 2010, and apply with respect to elections for 
Federal office held om or after such date. 

(b) PROMOTION AND EXPANSION OF USE.—Sec- 
tion 103(a) of the Uniformed and Overseas Citi- 
zens Absentee Voting Act (42 U.S.C. 1973ff-2) is 
amended— 

(1) by striking ‘‘GENERAL.—The Presidential" 
and inserting ''GENERAL.— 

"(1) FEDERAL WRITE-IN ABSENTEE BALLOT.— 
The Presidential"; and 

(2) by adding at the end the following new 
paragraph: 

*"(2) PROMOTION AND EXPANSION OF USE OF 
FEDERAL WRITE-IN ABSENTEE BALLOTS.— 

“(A) IN GENERAL.—Not later than December 
31, 2011, the Presidential designee shall adopt 
procedures to promote and expand the use of the 
Federal write-in absentee ballot as a back-up 
measure to vote in elections for Federal office. 

*(B) USE OF TECHNOLOGY.—Under such proce- 
dures, the Presidential designee shall utilize 
technology to implement a, system under which 
the absent uniformed services voter or overseas 
voter may— 

“(1) enter the address of the voter or other in- 
formation relevant in the appropriate jurisdic- 
tion of the State, and the system will generate 
a list of all candidates in the election for Fed- 
eral office in that jurisdiction; and 

“(ii) submit the marked Federal write-in ab- 
sentee ballot by printing the ballot (including 
complete instructions for submitting the marked 
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Federal write-in absentee ballot to the appro- 
priate State election official and the mailing ad- 
dress of the single State office designated under 
section 102(b)). 

"(C) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Presidential designee such sums as may be nec- 
essary to carry out this paragraph.’’. 

SEC. 589. PROHIBITING REFUSAL TO ACCEPT 
VOTER REGISTRATION AND ABSEN- 
TEE BALLOT APPLICATIONS, 
MARKED ABSENTEE BALLOTS, AND 
FEDERAL WRITE-IN ABSENTEE BAL- 
LOTS FOR FAILURE TO MEET CER- 
TAIN REQUIREMENTS. 

(a) VOTER REGISTRATION AND ABSENTEE BAL- 
LOT APPLICATIONS.—Section 102 of the Uni- 
formed and Overseas Citizens Absentee Voting 
Act (42 U.S.C. 1973ff-1), as amended by section 
587, is amended by adding at the end the fol- 
lowing new subsection: 

*(i) PROHIBITING REFUSAL TO ACCEPT APPLI- 
CATIONS FOR FAILURE TO MEET CERTAIN RE- 
QUIREMENTS.—A State shall not refuse to accept 
and process any otherwise valid voter registra- 
tion application or absentee ballot application 
(including the official post card form prescribed 
under section 101) or marked absentee ballot 
submitted in any manner by an absent uni- 
formed services voter or overseas voter solely on 
the basis of the following: 

“(1) Notarization requirements. 

“(2) Restrictions on paper type, 
weight and size. 

"(3) Restrictions on envelope type, including 
weight and size.’’. 

(b) FEDERAL WRITE-IN ABSENTEE BALLOT.— 
Section 103 of such Act (42 U.S.C. 1973ff-2) is 
amended— 

(1) by redesignating subsection (f) as sub- 
section (g); and 

(2) by inserting after subsection (e) the fol- 
lowing new subsection: 

““(f) PROHIBITING REFUSAL TO ACCEPT BALLOT 
FOR FAILURE TO MEET CERTAIN REQUIRE- 
MENTS.—A State shall not refuse to accept and 
process any otherwise valid Federal write-in ab- 
sentee ballot submitted in any manner by an ab- 
sent uniformed services voter or overseas voter 
solely on the basis of the following: 

“(1) Notarization requirements. 

“(2) Restrictions on paper type, 
weight and size. 

"(3) Restrictions on envelope type, including 
weight and size.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to the 
regularly scheduled general election for Federal 
office held in November 2010 and each suc- 
ceeding election for Federal office. 

SEC. 590. FEDERAL VOTING ASSISTANCE PRO- 
GRAM IMPROVEMENTS. 

(a) FEDERAL VOTING ASSISTANCE PROGRAM 
IMPROVEMENTS.— 

(1) IN GENERAL.—The Uniformed and Overseas 
Citizens Absentee Voting Act (42 U.S.C. 1973ff et 
Seq.), as amended by section 587, is amended by 
inserting after section 103A the following new 
section: 

“SEC. 103B. FEDERAL VOTING ASSISTANCE PRO- 
GRAM IMPROVEMENTS. 

“(а) DUTIES.—The Presidential designee shall 
carry out the following duties: 

“(1) Develop online portals of information to 
inform absent uniformed services voters regard- 
ing voter registration procedures and absentee 
ballot procedures to be used by such voters with 
respect to elections for Federal office. 

“(2) Establish a program to notify absent uni- 
formed services voters of voter registration infor- 
mation and resources, the availability of the 
Federal postcard application, and the avail- 
ability of the Federal write-in absentee ballot on 
the military Global Network, and shall use the 
military Global Network to notify absent uni- 


including 


including 
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formed services voters of the foregoing 90, 60, 
and 30 days prior to each election for Federal 
office. 

*(b) CLARIFICATION REGARDING OTHER DUTIES 
AND OBLIGATIONS.—Nothing in this section shall 
relieve the Presidential designee of their duties 
and obligations under any directives or regula- 
tions issued by the Department of Defense, in- 
cluding the Department of Defense Directive 
1000.04 (or any successor directive or regulation) 
that is not inconsistent or contradictory to the 
provisions of this section. 

*(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Federal Voting Assistance Program of the De- 
partment of Defense (or a successor program) 
such sums as are necessary for purposes of car- 
rying out this section.’’. 

(2) CONFORMING AMENDMENTS.—Section 101 of 
such Act (42 U.S.C. 1973ff), as amended by sec- 
tion 587, is amended— 

(A) in subparagraph (b)— 

(i) by striking “ата” at the end of paragraph 
(8); 

(ii) by striking the period at the end of para- 
graph (9) and inserting “; ата”; and 

(iii) by adding at the end the following new 
paragraph: 

“(10) carry out section 103B with respect to 
Federal Voting Assistance Program Improve- 
ments.’’; and 

(B) by adding at the end the following new 
subsection: 

“(d) AUTHORIZATION OF APPROPRIATIONS FOR 
CARRYING OUT FEDERAL VOTING ASSISTANCE 
PROGRAM IMPROVEMENTS.—There are author- 
ieed to be appropriated to the Presidential des- 
ignee such sums as are necessary for purposes of 
carrying out subsection (b)(10).’’. 

(b) VOTER REGISTRATION ASSISTANCE FOR AB- 
SENT UNIFORMED SERVICES VOTERS.—Section 102 
of the Uniformed and Overseas Citizens Absen- 
tee Voting Act (42 U.S.C. 1973ff-1), as amended 
by section 589, is amended by adding at the end 
the following new subsection: 

“(j) VOTER REGISTRATION ASSISTANCE FOR AB- 
SENT UNIFORMED SERVICES VOTERS.— 

“(1) DESIGNATING AN OFFICE AS A VOTER REG- 
ISTRATION AGENCY ON EACH INSTALLATION OF 
THE ARMED FORCES.—Not later than 180 days 
after the date of enactment of this subsection, 
each Secretary of a military department shall 
take appropriate actions to designate an office 
on each installation of the Armed Forces under 
the jurisdiction of such Secretary (excluding 
any installation in a theater of combat), con- 
sistent across every installation of the depart- 
ment of the Secretary concerned, to provide 
each individual described in paragraph (3)— 

“(A) written information on voter registration 
procedures and absentee ballot procedures (in- 
cluding the official post card form prescribed 
under section 101); 

“(B) the opportunity to register to vote in an 
election for Federal office; 

“(C) the opportunity to update the individ- 
ual’s voter registration information, including 
clear written notice and instructions for the ab- 
sent uniformed services voter to change their ad- 
dress by submitting the official post card form 
prescribed under section 101 to the appropriate 
State election official; and 

“(D) the opportunity to request an absentee 
ballot under this Act. 

“(2) DEVELOPMENT OF PROCEDURES.—Each 
Secretary of a military department shall de- 
velop, in consultation with each State and the 
Presidential designee, the procedures necessary 
to provide the assistance described in paragraph 


Jy 

“(3) INDIVIDUALS DESCRIBED.—The following 
individuals are described in this paragraph: 

“(A) An absent uniformed services voter— 

“(1) who is undergoing a permanent change of 
duty station; 


19868 


“(1) who is deploying overseas for at least 6 
months; 

“(iti) who is or returning from an overseas de- 
ployment of at least 6 months; or 

*(iv) who at any time requests assistance re- 
lated to voter registration. 

“(В) All other absent uniformed services vot- 
ers (as defined in section 107(1)). 

"(4) TIMING OF PROVISION OF ASSISTANCE.— 
The assistance described in paragraph (1) shall 
be provided to an absent uniformed services 
voter— 

“(A) described in clause (i) of paragraph 
(3)(A), as part of the administrative in-proc- 
essing of the member upon arrival at the new 
duty station of the absent uniformed services 
voter; 

“(B) described in clause (ii) of such para- 
graph, as part of the administrative in-proc- 
essing of the member upon deployment from the 
home duty station of the absent uniformed serv- 
ices voter; 

“(C) described in clause (iii) of such para- 
graph, as part of the administrative in-proc- 
essing of the member upon return to the home 
duty station of the absent uniformed services 
voter; 

“(D) described in clause (iv) of such para- 
graph, at any time the absent uniformed serv- 
ices voter requests such assistance; and 

“(E) described in paragraph (3)(B), at any 
time the absent uniformed services voter requests 
such assistance. 

“(5) PAY, PERSONNEL, AND IDENTIFICATION OF- 
FICES OF THE DEPARTMENT OF DEFENSE.—The 
Secretary of Defense may designate pay, per- 
sonnel, and identification offices of the Depart- 
ment of Defense for persons to apply to register 
to vote, update the individual's voter registra- 
tion information, and request an absentee ballot 
under this Act. 

“(6) TREATMENT OF OFFICES DESIGNATED AS 
VOTER REGISTRATION AGENCIES.—An office des- 
ignated under paragraph (1) or (5) shall be con- 
sidered to be a voter registration agency des- 
ignated under section 7(a)(2) of the National 
Voter Registration Act of 1993 for all purposes of 
such Act. 

“(7) OUTREACH TO ABSENT UNIFORMED SERV- 
ICES VOTERS.—The Secretary of each military 
department or the Presidential designee shall 
take appropriate actions to inform absent uni- 
formed services voters of the assistance available 
under this subsection including— 

“(А) the availability of voter registration as- 
sistance at offices designated under paragraphs 
(1) and (5); and 

“(B) the time, location, and manner in which 
an absent uniformed voter may utilize such as- 
sistance. 

"(8) DEFINITION OF MILITARY DEPARTMENT 
AND SECRETARY CONCERNED.—In this subsection, 
the terms ‘military department’ and ‘Secretary 
concerned’ have the meaning given such terms 
in paragraphs (8) and (9), respectively, of sec- 
tion 101 of title 10, United States Code. 

“(9) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub- 
section.”’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to the 
regularly scheduled general election for Federal 
office held in November 2010 and each suc- 
ceeding election for Federal office. 

SEC. 591. DEVELOPMENT OF STANDARDS FOR RE- 
PORTING AND STORING CERTAIN 
DATA. 

(a) IN GENERAL.—Section 101(b) of such Act 
(42 U.S.C. 1973ff(b)), as amended by section 590, 
is amended— 

(1) by striking “and” at the end of paragraph 
(9); 

(2) by striking the period at the end of para- 
graph (10) and inserting ‘‘; and"; and 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


(3) by adding at the end the following new 
paragraph: 

"(11) working with the Election Assistance 
Commission and the chief State election official 
of each State, develop standards— 

“(A) for States to report data on the number 
of absentee ballots transmitted and received 
under section 102(c) and such other data as the 
Presidential designee determines appropriate; 
and 

“(B) for the Presidential designee to store the 
data reported.’’. 

(b) CONFORMING AMENDMENT.—Section 102(a) 
of such Act (42 U.S.C. 1973ff-1(a)), as amended 
by section 587, is amended— 

(1) in paragraph (9), by striking “ата” at the 
end; 

(2) in paragraph (10), by striking the period at 
the end and inserting “; ата”; and 

(3) by adding at the end the following new 
paragraph: 

"(11) report data on the number of absentee 
ballots transmitted and received under section 
102(c) and such other data as the Presidential 
designee determines appropriate in accordance 
with the standards developed by the Presi- 
dential designee under section 101(b)(11).’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to the 
regularly scheduled general election for Federal 
office held in November 2010 and each suc- 
ceeding election for Federal office. 

SEC. 592. REPEAL OF PROVISIONS RELATING TO 
USE OF SINGLE APPLICATION FOR 
ALL SUBSEQUENT ELECTIONS. 

(a) IN GENERAL.—Subsections (a) through (d) 
of section 104 of the Uniformed and Overseas 
Citizens Absentee Voting Act (42 U.S.C. 1973ff- 
3) are repealed. 

(b) CONFORMING AMENDMENTS.—The Uni- 
formed and Overseas Citizens Absentee Voting 
Act (42 U.S.C. 1973ff et seq.) is amended— 

(1) in section 101(b)— 

(A) in paragraph (2), by striking ‘‘, for use by 
States in accordance with section 104’’; and 

(B) in paragraph (4), by striking ‘‘for use by 
States in accordance with section 104’’; and 

(2) in section 104, as amended by subsection 
(а)— 

(A) in the section heading, by striking “USE 
OF SINGLE APPLICATION FOR ALL SUBSE- 
QUENT ELECTIONS” and inserting "PROHI- 
BITION OF REFUSAL OF APPLICATIONS 
ON GROUNDS OF EARLY SUBMISSION”; 
and 

(B) in subsection (e), by striking ‘‘(e) PROHIBI- 
TION OF REFUSAL OF APPLICATIONS ON GROUNDS 
OF EARLY SUBMISSION.—”’. 

SEC. 593. REPORTING REQUIREMENTS. 

The Uniformed and Overseas Citizens Absen- 
tee Voting Act (42 U.S.C. 1973ff et seq.) is 
amended by inserting after section 105 the fol- 
lowing new section: 

“SEC. 105A. REPORTING REQUIREMENTS. 

“(a) REPORT ON STATUS OF IMPLEMENTATION 
AND ASSESSMENT OF PROGRAMS.—Not later than 
180 days after the date of the enactment of the 
Military and Overseas Voter Empowerment Act, 
the Presidential designee shall submit to the rel- 
evant committees of Congress a report con- 
taining the following information: 

"(1) The status of the implementation of the 
procedures established for the collection and de- 
livery of marked absentee ballots of absent over- 
seas uniformed services voters under section 
103A, and a detailed description of the specific 
steps taken towards such implementation for the 
regularly scheduled general election for Federal 
office held in November 2010. 

“(2) An assessment of the effectiveness of the 
Voting Assistance Officer Program of the De- 
partment of Defense, which shall include the 
following: 

“(A) A thorough and complete assessment of 
whether the Program, as configured and imple- 
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mented as of such date of enactment, is effec- 
tively assisting absent uniformed services voters 
in exercising their right to vote. 

“(B) An inventory and explanation of any 
areas of voter assistance in which the Program 
has failed to accomplish its stated objectives and 
effectively assist absent uniformed services vot- 
ers in exercising their right to vote. 

“(C) As necessary, a detailed plan for the im- 
plementation of any new program to replace or 
supplement voter assistance activities required 
to be performed under this Act. 

“(3) A detailed description of the specific steps 
taken towards the implementation of voter reg- 
istration assistance for absent uniformed serv- 
ices voters under section 102(j), including the 
designation of offices under paragraphs (1) and 
(5) of such section. 

"(b) ANNUAL REPORT ON EFFECTIVENESS OF 
ACTIVITIES AND UTILIZATION OF CERTAIN PROCE- 
DURES.—Not later than March 31 of each year, 
the Presidential designee shall transmit to the 
President and to the relevant committees of Con- 
gress a report containing the following informa- 
tion: 

“(1) An assessment of the effectiveness of ac- 
tivities carried out under section 103B, including 
the activities and actions of the Federal Voting 
Assistance Program of the Department of De- 
fense, a separate assessment of voter registration 
and participation by absent uniformed services 
voters, a separate assessment of voter registra- 
tion and participation by overseas voters who 
are not members of the uniformed services, and 
a description of the cooperation between States 
and the Federal Government in carrying out 
Such section. 

“(2) A description of the utilization of voter 
registration assistance under section 102(j), 
which shall include the following: 

“(A) A description of the specific programs im- 
plemented by each military department of the 
Armed. Forces pursuant to such section. 

“(B) The number of absent uniformed services 
voters who utilized voter registration assistance 
provided under such section. 

“(3) In the case of a report submitted under 
this subsection in the year following a year in 
which a regularly scheduled general election for 
Federal office is held, a description of the utili- 
eation of the procedures for the collection and 
delivery of marked absentee ballots established 
pursuant to section 103A, which shall include 
the number of marked absentee ballots collected 
and delivered under such procedures and the 
number of such ballots which were not delivered 
by the time of the closing of the polls on the 
date of the election (and the reasons such bal- 
lots were not so delivered). 

“(с) DEFINITIONS.—In this section: 

"(1) ABSENT OVERSEAS UNIFORMED SERVICES 
VOTER.—The term ‘absent overseas uniformed 
services voter’ has the meaning given such term 
in section 103A(d). 

“(2) PRESIDENTIAL DESIGNEE.—The term 'Pres- 
idential designee’ means the Presidential des- 
ignee under section 101(a). 

"(3) RELEVANT COMMITTEES OF CONGRESS DE- 
FINED.—The term ‘relevant committees of Con- 
gress’ means— 

“(A) the Committees on Appropriations, 
Armed Services, and Rules and Administration 
of the Senate; and 

“(B) the Committees on Appropriations, 
Armed Services, and House Administration of 
the House of Representatives.’’. 

SEC. 594. ANNUAL REPORT ON ENFORCEMENT. 

Section 105 of the Uniformed and Overseas 
Citizens Absentee Voting Act (42 U.S.C. 1973f-4) 
is amended— 

(1) by striking “The Attorney” and inserting 
“(a) IN GENERAL.—The Attorney"; and 

(2) by adding at the end the following new 
subsection: 
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“(b) REPORT TO CONGRESS.—Not later than 
December 31 of each year, the Attorney General 
shall submit to Congress an annual report on 
any civil action brought under subsection (a) 
during the preceding year.’’. 

SEC. 595. REQUIREMENTS PAYMENTS. 

(a) USE OF FUNDS.—Section 251(b) of the Help 
America, Vote Act of 2002 (42 U.S.C. 15401(b)) is 
amended— 

(1) in paragraph (1), by striking ‘‘paragraph 
(2)" and inserting "paragraphs (2) and (3)'; 
and 

(2) by adding at the end the following new 
paragraph: 

*"(3) ACTIVITIES UNDER UNIFORMED AND OVER- 
SEAS CITIZENS ABSENTEE VOTING ACT.—A State 
shall use a requirements payment made using 
funds appropriated pursuant to the authoriza- 
tion under section 257(4) only to meet the re- 
quirements under the Uniformed and Overseas 
Citieens Absentee Voting Act imposed as a result 
of the provisions of and amendments made by 
the Military and Overseas Voter Empowerment 
Асі.”. 

(b) REQUIREMENTS.— 

(1) STATE PLAN.—Section 254(a) of the Help 
America, Vote Act of 2002 (42 U.S.C. 15404(a)) is 
amended by adding at the end the following 
new paragraph: 

“(14) How the State plan will comply with the 
provisions and requirements of and amendments 
made by the Military and Overseas Voter Em- 
powerment Act.’’. 

(2) CONFORMING AMENDMENTS.—Section 253(b) 
of the Help America Vote Act of 2002 (42 U.S.C. 
15403(b)) is amended— 

(A) in paragraph (1)(A), by striking ‘‘section 
254" and inserting ‘‘subsection (a) of section 254 
(or, in the case where a State is seeking a re- 
quirements payment made using funds appro- 
priated pursuant to the authorization under 
section 257(4), paragraph (14) of section 254)’’; 
and 

(B) in paragraph (2)— 

(i) by striking ‘‘(2) The State" and inserting 
“(2)(A) Subject to subparagraph (B), the State’’; 
and 

(ii) by inserting after subparagraph (A), as 
added by clause (i), the following new subpara- 
graph: 

“(B) The requirement under subparagraph (A) 
shall not apply in the case of a requirements 
payment made using funds appropriated pursu- 
ant to the authorization under section 257(4).’’. 

(c) AUTHORIZATION.—Section 257(a) of the 
Help America Vote Act of 2002 (42 U.S.C. 
15407(a)) is amended by adding at the end the 
following new paragraph: 

“(4) For fiscal year 2010 and subsequent fiscal 
years, such sums as are necessary for purposes 
of making requirements payments to States to 
carry out the activities described іп section 
251(b)(3).”’. 

SEC. 596. TECHNOLOGY PILOT PROGRAM. 

(a) DEFINITIONS.—In this section: 

(1) ABSENT UNIFORMED SERVICES VOTER.—The 
term ''absent uniformed services voter" has the 
meaning given such term in section 107(a) of the 
Uniformed and Overseas Citizens Absentee Vot- 
ing Act (42 U.S.C. 1973ff et seq.). 

(2) OVERSEAS VOTER.—The term ‘‘overseas 
voter" has the meaning given such term in sec- 
tion 107(5) of such Act. 

(3) PRESIDENTIAL DESIGNEE.—The term *'Presi- 
dential designee’’ means the individual des- 
ignated under section 101(a) of such Act. 

(b) ESTABLISHMENT .— 

(1) IN GENERAL.—The Presidential designee 
may establish 1 or more pilot programs under 
which the feasibility of new election technology 
is tested for the benefit of absent uniformed 
services voters and overseas voters claiming 
rights under the Uniformed and Overseas Citi- 
zens Absentee Voting Act (42 U.S.C. 1973ff et 
seq.). 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


(2) DESIGN AND CONDUCT.—The design and 
conduct of a pilot program established under 
this subsection— 

(A) shall be at the discretion of the Presi- 
dential designee; and 

(B) shall not conflict with or substitute for ex- 
isting laws, regulations, or procedures with re- 
spect to the participation of absent uniformed 
services voters and military voters in elections 
for Federal office. 

(c) CONSIDERATIONS.—In conducting a pilot 
program established under subsection (b), the 
Presidential designee may consider the following 
issues: 

(1) The transmission of electronic voting mate- 
rial across military networks. 

(2) Virtual private networks, cryptographic 
voting systems, centrally controlled voting sta- 
tions, and other information security tech- 
niques. 

(3) The transmission of ballot representations 
and scanned pictures in a, secure manner. 

(4) Capturing, retaining, and comparing elec- 
tronic and physical ballot representations. 

(5) Utilieation of voting stations at military 
bases. 

(6) Document delivery and upload systems. 

(7) The functional effectiveness of the applica- 
tion or adoption of the pilot program to oper- 
ational environments, taking into account envi- 
ronmental and logistical obstacles and State 
procedures. 

(d) REPORTS.—The Presidential designee shall 
submit to Congress reports on the progress and 
outcomes of any pilot program conducted under 
this subsection, together with recommenda- 
tions— 

(1) for the conduct of additional pilot pro- 
grams under this section; and 

(2) for such legislation and administrative ac- 
tion as the Presidential designee determines ap- 
propriate. 

(e) TECHNICAL ASSISTANCE.— 

(1) IN GENERAL.—The Election Assistance 
Commission and the National Institute of Stand- 
ards and Technology shall work with the Presi- 
dential designee to support the pilot program or 
programs established under this section through 
best practices or standards and in accordance 
with electronic absentee voting guidelines estab- 
lished under the first sentence of section 
1604(a)(2) of the National Defense Authorization 
Act for Fiscal Year 2002 (Public Law 107-107; 
115 Stat. 1277; 42 U.S.C. 1977ff note), as amend- 
ed by section 567 of the Ronald W. Reagan Na- 
tional Defense Authorization Act for Fiscal 
Year 2005 (Public Law 108—375; 118 Stat. 1919). 

(2) REPORT.—In the case where the Election 
Assistance Commission has not established elec- 
tronic absentee voting guidelines under such 
section 1604(a)(2), as so amended, by not later 
than 180 days after enactment of this Act, the 
Election Assistance Commission shall submit to 
the relevant committees of Congress a report 
containing the following information: 

(A) The reasons such guidelines have not been 
established as of such date. 

(B) A detailed timeline for the establishment 
of such guidelines. 

(C) A detailed explanation of the Commis- 
sion’s actions in establishing such guidelines 
since the date of enactment of the Ronald W. 
Reagan National Defense Authorization Act for 
Fiscal Year 2005 (Public Law 108—375; 118 Stat. 
1919). 

(3) RELEVANT COMMITTEES OF CONGRESS DE- 
FINED.—In this subsection, the term "relevant 
committees of Congress" means— 

(A) the Committees on Appropriations, Armed 
Services, and Rules and Administration of the 
Senate; and 

(B) the Committees on Appropriations, Armed 
Services, and House Administration of the 
House of Representatives. 
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(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this section. 

TITLE VI—COMPENSATION AND OTHER 

PERSONNEL BENEFITS 
Subtitle A—Pay and Allowances 
SEC. 601. FISCAL YEAR 2010 INCREASE IN MILI- 
TARY BASIC PAY. 

(a) WAIVER OF SECTION 1009 ADJUSTMENT.— 
The adjustment to become effective during fiscal 
year 2010 required by section 1009 of title 37, 
United States Code, in the rates of monthly 
basic pay authorized members of the uniformed 
services shall not be made. 

(b) INCREASE IN BASIC PAY.—Effective on Jan- 
uary 1, 2010, the rates of monthly basic pay for 
members of the uniformed services are increased 
by 3.4 percent. 

SEC. 602. COMPTROLLER GENERAL OF THE 
UNITED STATES COMPARATIVE AS- 
SESSMENT OF MILITARY AND PRI- 
VATE-SECTOR PAY AND BENEFITS. 

(a) STUDY REQUIRED.—The Comptroller Gen- 
eral of the United States shall conduct a study 
comparing pay and benefits provided by law to 
members of the Armed Forces with pay and ben- 
efits provided by the private sector to com- 
parably situated private-sector employees. 

(b) ELEMENTS.—The study required by sub- 
section (a) shall include, but not be limited to, 
the following: 

(1) An assessment of total military compensa- 
tion for officers and for enlisted personnel, in- 
cluding basic pay, the basic allowance for hous- 
ing (BAH), the basic allowance for subsistence 
(BAS), tax benefits applicable to military pay 
and allowances under Federal law (including 
the Social Security laws) and State law, military 
retirement benefits, commissary and exchange 
privileges, and military healthcare benefits. 

(2) An assessment of private-sector pay and 
benefits for civilians of similar age, education, 
and experience in like fields of officers and en- 
listed personnel of the Armed Forces, including 
pay, bonuses, employee options, fringe benefits, 
retirement benefits, individual retirement invest- 
ment benefits, flexible spending accounts and 
health savings accounts, and any other ele- 
ments of private-sector compensation that the 
Comptroller General considers appropriate. 

(3) An identification of the percentile of com- 
parable private-sector compensation at which 
members of the Armed Forces are paid, includ- 
ing an assessment of the adequacy of percentile 
comparisons generally and whether the Depart- 
ment of Defense goal of compensating members 
of the Armed Forces at the 80th percentile of 
comparable private-sector compensation, as de- 
scribed in the 10th Quadrennial Review of Mili- 
tary Compensation, is appropriate and adequate 
to achieve comparability of pay between mem- 
bers of the Armed Forces and private-sector em- 
ployees. 

(c) REPORT.—The Comptroller General shall 
submit to the congressional defense committees a 
report on the study required by subsection (a) 
by not later than April 1, 2010. 

SEC. 603. INCREASE IN MAXIMUM MONTHLY 
AMOUNT OF SUPPLEMENTAL SUB- 
SISTENCE ALLOWANCE FOR LOW-IN- 
COME MEMBERS WITH DEPENDENTS. 

(a) INCREASE IN MAXIMUM MONTHLY 
AMOUNT.—Section 402a(a) of title 37, United 
States Code, is amended— 

(1) in paragraph (2), by striking “$500” and 
inserting ‘‘$1,100’’; and 

(2) in paragraph (3)(B), by striking “$500”” 
and inserting ‘‘$1,100’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect on October 1, 
2009, and shall apply with respect to monthly 
supplemental subsistence allowances for low-in- 
come members with dependents payable om or 
after that date. 
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(c) REPORT ON ELIMINATION OF RELIANCE ON 
SUPPLEMENTAL NUTRITION ASSISTANCE PROGRAM 
TO MEET NUTRITIONAL NEEDS OF MEMBERS OF 
THE ARMED FORCES AND THEIR DEPENDENTS.— 

(1) IN GENERAL.—Not later than September 1, 
2010, the Secretary of Defense shall, in consulta- 
tion with the Secretary of Agriculture, submit to 
the congressional defense committees a report 
setting forth a plan for actions to eliminate the 
need for members of the Armed Forces and their 
dependents to rely on the supplemental nutri- 
tion assistance program under the Food Stamp 
Act of 1977 (7 U.S.C. 2011 et seq.) for their 
monthly nutritional needs. 

(2) ELEMENTS.—The plan required by para- 
graph (1) shall address the following: 

(A) An appropriate amount or amounts for the 
monthly supplemental subsistence allowance for 
low-income members with dependents payable 
under section 402a of title 37, United States 
Code. 

(B) Such modifications, if any, to the eligi- 
bility requirements for the monthly supple- 
mental subsistence allowance, including limita- 
tions on the maximum size of the household of 
a member for purposes of eligibility for the al- 
lowance, as the Secretary of Defense considers 
appropriate. 

(C) The advisability of requiring members of 
the Armed Forces to apply for the monthly sup- 
plemental subsistence allowance before seeking 
assistance under the supplemental nutrition as- 
sistance program. 

(D) Such other matters as the Secretary of De- 
fense considers appropriate. 

SEC. 604. BENEFITS UNDER POST-DEPLOYMENT! 
MOBILIZATION RESPITE ABSENCE 
PROGRAM FOR CERTAIN PERIODS 
BEFORE IMPLEMENTATION OF PRO- 
GRAM. 

(a) IN GENERAL.—Under regulations pre- 
scribed by the Secretary of Defense, the Sec- 
retary concerned may provide any member or 
former member of the Armed Forces with the 
benefits specified in subsection (b) if the member 
or former member would, on any day during the 
period beginning on January 19, 2007, and end- 
ing on the date of the implementation of the 
Post-Deployment/Mobilization Respite Absence 
(PDMRA) program by the Secretary concerned, 
have qualified for a day of administrative ab- 
sence under the Post-Deployment/Mobilization 
Respite Absence program had the program been 
in effect during such period. 

(b) BENEFITS.—The benefits specified in this 
subsection are the following: 

(1) In the case of an individual who is a 
former member of the Armed Forces at the time 
of the provision of benefits under this section, 
payment of an amount not to exceed $200 for 
each day the individual would have qualified 
for a day of administrative absence as described 
in subsection (a) during the period specified in 
that subsection. 

(2) In the case of an individual who is a mem- 
ber of the Armed Forces at the time of the provi- 
sion of benefits under this section, either one 
day of administrative absence or payment of an 
amount not to exceed $200, as selected by the 
Secretary concerned, for each day the indi- 
vidual would have qualified for a day of admin- 
istrative absence as described in subsection (a) 
during the period specified in that subsection. 

(c) EXCLUSION OF CERTAIN FORMER MEM- 
BERS.—A former member of the Armed Forces is 
not eligible under this section for the benefits 
specified in subsection (b)(1) if the former mem- 
ber was discharged or released from the Armed 
Forces under other than honorable conditions. 

(d) MAXIMUM NUMBER OF DAYS OF BENEFITS 
PROVIDABLE.—The number of days of benefits 
providable to a member or former member of the 
Armed Forces under this section may not exceed 
40 days of benefits. 

(e) FORM OF PAYMENT.—The paid benefits 
providable under subsection (b) may be paid in 
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a lump sum or installments, at the election of 
the Secretary concerned. 

(f) CONSTRUCTION WITH OTHER PAY AND 
LEAVE.—The benefits provided a member or 
former member of the Armed Forces under this 
section are in addition to any other pay, ab- 
sence, or leave provided by law. 

(g) DEFINITIONS.—In this section: 

(1) The term ‘‘Post-Deployment/Mobilization 
Respite Absence program’’ means the program of 
a military department to provide days of admin- 
istrative absence not chargeable against avail- 
able leave to certain deployed or mobilized mem- 
bers of the Armed Forces in order to assist such 
members in reintegrating into civilian life after 
deployment or mobilization. 

(2) The term “Secretary concerned” has the 
meaning given that term in section 101(5) of title 
37, United States Code. 

(h) TERMINATION.— 

(1) IN GENERAL.—The authority to provide 
benefits under this section shall expire on the 
date that is one year after the date of the enact- 
ment of this Act. 

(2) CONSTRUCTION.—Expiration under this 
subsection of the authority to provide benefits 
under this section shall not affect the utilization 
of any day of administrative absence provided a 
member of the Armed Forces under subsection 
(0)(2), or the payment of any payment author- 
ized a member or former member of the Armed 
Forces under subsection (b), before the expira- 
tion of the authority in this section. 


Subtitle B—Bonuses and Special and 
Incentive Pays 
SEC. 611. EXTENSION OF CERTAIN BONUS AND 
SPECIAL PAY AUTHORITIES FOR RE- 
SERVE FORCES. 

(a) | SELECTED | RESERVE | REENLISTMENT 
Bonus.—Section 308b(g) of title 37, United 
States Code, is amended by striking ‘‘December 
31, 2009" and inserting ‘‘December 31, 2010”. 

(b) SELECTED RESERVE AFFILIATION OR EN- 
LISTMENT BONUS.—Section 308c(i) of such title is 
amended by striking ‘‘December 31, 2009" and 
inserting ‘‘December 31, 2010”. 

(c) SPECIAL PAY FOR ENLISTED MEMBERS AS- 
SIGNED TO CERTAIN HIGH PRIORITY UNITS.—Sec- 
tion 308d(c) of such title is amended by striking 
“December 31, 2009" and inserting ‘‘December 
31, 2010". 

(d) READY RESERVE ENLISTMENT BONUS FOR 
PERSONS WITHOUT PRIOR SERVICE.—Section 
308g(f)(2) of such title is amended by striking 
“December 31, 2009" and inserting ‘‘December 
31, 2010”. 

(e READY RESERVE ENLISTMENT AND REEN- 
LISTMENT BONUS FOR PERSONS WITH PRIOR 
SERVICE.—Section 308h(e) of such title is amend- 
ed by striking ‘‘December 31, 2009” and inserting 
“December 31, 2010”. 

(f) SELECTED RESERVE ENLISTMENT BONUS FOR 
PERSONS WITH PRIOR SERVICE.—Section 308i(f) 
of such title is amended by striking ‘‘December 
31, 2009” and inserting ‘‘December 31, 2010”. 

(g) INCOME REPLACEMENT PAYMENTS.—Section 
910(g) of such title is amended by striking ‘‘De- 
cember 31, 2009" and inserting ‘‘December 31, 
2010”. 

SEC. 612. EXTENSION OF CERTAIN BONUS AND 
SPECIAL PAY AUTHORITIES FOR 
HEALTH CARE PROFESSIONALS. 

(a) NURSE OFFICER CANDIDATE ACCESSION 
PROGRAM.—Section 2130a(a)(1) of title 10, 
United States Code, is amended by striking ‘‘De- 
cember 31, 2009" and inserting ‘‘December 31, 
2010". 

(b) REPAYMENT OF EDUCATION LOANS FOR 
CERTAIN HEALTH PROFESSIONALS WHO SERVE IN 
THE SELECTED RESERVE.—Section 16302(d) of 
such title is amended by striking ‘‘December 31, 
2009” and inserting ‘‘December 31, 2010”. 

(c) ACCESSION AND RETENTION BONUSES FOR 
PSYCHOLOGISTS.—Section 302c-1(f) of title 37, 
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United States Code, is amended by striking ‘‘De- 
cember 31, 2009" and inserting ‘‘December 31, 
2010”. 

(d) ACCESSION BONUS FOR REGISTERED 
NURSES.—Section 302d(a)(1) of such title is 
amended by striking "December 31, 2009" and 
inserting ‘‘December 31, 2010”. 

(e) INCENTIVE SPECIAL PAY FOR NURSE ANES- 
THETISTS.—Section 302e(a)(1) of such title is 
amended by striking "December 31, 2009" and 
inserting ‘‘December 31, 2010”. 

(f) SPECIAL PAY FOR SELECTED RESERVE 
HEALTH PROFESSIONALS IN CRITICALLY SHORT 
WARTIME SPECIALTIES.—Section 302g(e) of such 
title is amended by striking ‘‘December 31, 2009” 
and inserting ‘‘December 31, 2010”. 

(g) ACCESSION BONUS FOR DENTAL OFFI- 
CERS.—Section 302h(a)(1) of such title is amend- 
ed by striking ‘“‘December 31, 2009” and inserting 
“December 31, 2010”. 

(h) ACCESSION BONUS FOR PHARMACY OFFI- 
CERS.—Section 302j(a) of such title is amended 
by striking ‘‘December 31, 2009" and inserting 
“December 31, 2010”. 

(i) ACCESSION BONUS FOR MEDICAL OFFICERS 
IN CRITICALLY SHORT WARTIME SPECIALTIES.— 
Section 302k(f) of such title is amended by strik- 
ing ‘‘December 31, 2009" and inserting ‘‘Decem- 
ber 31, 2010”. 

(0) ACCESSION BONUS FOR DENTAL SPECIALIST 
OFFICERS IN CRITICALLY SHORT WARTIME SPE- 
CIALTIES.—Section 3021(9) of such title is amend- 
ed by striking ‘“‘December 31, 2009” and inserting 
“December 31, 2010”. 

SEC. 613. EXTENSION OF SPECIAL PAY AND 
BONUS AUTHORITIES FOR NUCLEAR 
OFFICERS. 

(a) SPECIAL PAY FOR NUCLEAR-QUALIFIED OF- 
FICERS EXTENDING PERIOD OF ACTIVE SERV- 
ICE.—Section 312(f) of title 37, United States 
Code, is amended by striking ''December 31, 
2009" and inserting ‘‘December 31, 2010”. 

(b) NUCLEAR CAREER ACCESSION BONUS.—Sec- 
tion 312b(c) of such title is amended by striking 
“December 31, 2009" and inserting ‘‘December 
31, 2010”. 

(c) NUCLEAR CAREER ANNUAL INCENTIVE 
Bonus.—Section 312c(d) of such title is amended 
by striking ‘‘December 31, 2009" and inserting 
“December 31, 2010”. 

SEC. 614. EXTENSION OF AUTHORITIES RELATING 
TO TITLE 37 CONSOLIDATED SPE- 
CIAL PAY, INCENTIVE PAY, AND 
BONUS AUTHORITIES. 

(a) GENERAL BONUS AUTHORITY FOR ENLISTED 
MEMBERS.—Section 331(h) of title 37, United 
States Code, is amended by striking ‘‘December 
31, 2009” and inserting ‘‘December 31, 2010”. 

(b) GENERAL BONUS AUTHORITY FOR OFFI- 
CERS.—Section 332(g) of such title is amended by 
striking "December 31, 2009" and inserting ‘‘De- 
cember 31, 2010". 

(c) SPECIAL BONUS AND INCENTIVE PAY AU- 
THORITIES FOR NUCLEAR OFFICERS.—Section 
333(i) of such title is amended by striking ‘‘De- 
cember 31, 2009" and inserting ‘‘December 31, 
2010". 

(d) SPECIAL AVIATION INCENTIVE PAY AND 
BONUS AUTHORITIES.—Section 334(i) of such title 
is amended by striking ‘‘December 31, 2009” and 
inserting ‘‘December 31, 2010”. 

(e) SPECIAL HEALTH PROFESSIONS INCENTIVE 
PAY AND BONUS AUTHORITIES.—Section 335(k) of 
such title is amended by striking ‘‘December 31, 
2009” and inserting ‘‘December 31, 2010”. 

(f) HAZARDOUS DUTY PAY.—Section 351(i) of 
such title is amended by striking ‘‘December 31, 
2009” and inserting ‘‘December 31, 2010”. 

(g) ASSIGNMENT PAY OR SPECIAL DUTY PAY.— 
Section 352(g) of such title is amended by strik- 
ing ‘‘December 31, 2009"' and inserting ‘‘Decem- 
ber 31, 2010”. 

(h) SKILL INCENTIVE PAY OR PROFICIENCY 
Bonus.—Section 353(j) of such title is amended 
by striking "December 31, 2009" and inserting 
“December 31, 2010”. 
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(i) RETENTION BONUS FOR MEMBERS WITH 
CRITICAL MILITARY SKILLS OR ASSIGNED TO 
HIGH PRIORITY UNITS.—Section 355(i) of such 
title is amended by striking ‘‘December 31, 2009" 
and inserting ‘‘December 31, 2010”. 

SEC. 615. EXTENSION OF AUTHORITIES RELATING 
TO PAYMENT OF OTHER TITLE 37 BO- 
NUSES AND SPECIAL PAYS. 

(a) AVIATION OFFICER RETENTION BONUS.— 
Section 301b(a) of title 37, United States Code, is 
amended by striking ‘‘December 31, 2009" and 
inserting ‘‘December 31, 2010’’. 

(b) ASSIGNMENT INCENTIVE | PAY.—Section 
307a(g) of such title is amended by striking “Ре- 
cember 31, 2009" and inserting "December 31, 
2010". 

(c) REENLISTMENT BONUS FOR ACTIVE MEM- 
BERS.—Section 308(g) of such title is amended by 
striking ‘“‘December 31, 2009" and inserting ‘‘De- 
cember 31, 2010". 

(d) ENLISTMENT BONUS.—Section 309(e) of 
such title is amended by striking ‘‘December 31, 
2009" and inserting “December 31, 2010”. 

(e) ACCESSION BONUS FOR NEW OFFICERS IN 
CRITICAL SKILLS.—Section 324(g) of such title is 
amended by striking ‘‘December 31, 2009" and 
inserting ‘‘December 31, 2010”. 

(f) INCENTIVE BONUS FOR CONVERSION TO 
MILITARY OCCUPATIONAL SPECIALTY TO EASE 
PERSONNEL SHORTAGE.—Section 326(g) of such 
title is amended by striking ‘‘December 31, 2009" 
and inserting ‘‘December 31, 2010”. 

(g) INCENTIVE BONUS FOR TRANSFER BETWEEN 
ARMED FORCES.—Section 327(h) of such title is 
amended by striking ‘‘December 31, 2009" and 
inserting ‘‘December 31, 2010’’. 

(h) ACCESSION BONUS FOR OFFICER САМ- 
DIDATES.—Section 330(f) of such title is amended 
by striking "December 31, 2009" and inserting 
“December 31, 2010”. 

SEC. 616. EXTENSION OF AUTHORITIES RELATING 
TO PAYMENT OF REFERRAL BO- 
NUSES. 

(a) HEALTH PROFESSIONS REFERRAL BONUS.— 
Section 1030(i) of title 10, United States Code, is 
amended by striking ‘‘December 31, 2009" and 
inserting ‘‘December 31, 2010”. 

(b) ARMY REFERRAL BONUS.—Section 3252(h) 
of such title is amended by striking ‘‘December 
31, 2009” and inserting ‘‘December 31, 2010”. 
SEC. 617. SPECIAL COMPENSATION FOR MEM- 

BERS OF THE UNIFORMED SERVICES 
WITH SERIOUS INJURIES OR ILL- 
NESSES REQUIRING ASSISTANCE IN 
EVERYDAY LIVING. 

(a) IN GENERAL.—Chapter 7 of title 37, United 
States Code, is amended by adding at the end 
the following new section: 


*$439. Special compensation: members of the 
uniformed services with serious injuries or 
illnesses requiring assistance in everyday 
living 
“(a) MONTHLY COMPENSATION.—The Sec- 

retary concerned may pay to any member of the 

uniformed services described im subsection (b) 

monthly special compensation in an amount de- 

termined under subsection (c). 

“(b) COVERED MEMBERS.—A member eligible 
for monthly special compensation authorized by 
subsection (a) is a member who— 

“(1) has been certified by a licensed physician 
to be in need of assistance from another person 
to perform the personal functions required in ev- 
eryday living; 

“(2) has a serious injury, disorder, or disease 
of either a temporary or permanent nature 
that— 

“(A) is incurred or aggravated in the line of 
duty; and 

“(B) compromises the member's ability to 
carry out one or more activities of daily living or 
requires the member to be constantly supervised 
to avoid physical harm to the member or to oth- 
ers; and 
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"(3) meets such other criteria, if any, as the 
Secretary of Defense (or the Secretary of Home- 
land Security, with respect to the Coast Guard) 
prescribes for purposes of this section. 

"(c) AMOUNT.—(1) The amount of monthly 
Special compensation payable to a member 
under subsection (a) shall be determined under 
criteria prescribed by the Secretary of Defense 
(or the Secretary of Homeland Security, with re- 
spect to the Coast Guard), but may not exceed 
the amount of aid and attendance allowance 
authorized by section 1114(r)(2) of title 38 for 
veterans in need of aid and attendance. 

“(2) In determining the amount of monthly 
special compensation, the Secretary concerned 
shall consider the following: 

“(A) The extent to which home health сате 
and related services are being provided by the 
Government. 

“(B) The extent to which aid and attendance 
services are being provided by family and 
friends who may be compensated with funds 
provided through the monthly special compensa- 
tion. 

“(d) PAYMENT UNTIL MEDICAL RETIREMENT.— 
Monthly special compensation is payable under 
this section to a member described in subsection 
(b) for any month that begins before the date on 
which the member is medically retired. 

**(e) CONSTRUCTION WITH OTHER PAY AND AL- 
LOWANCES.—Monthly special compensation pay- 
able to a member under this section is in addi- 
tion to any other pay and allowances payable to 
the member by law. 

"(f) BENEFIT INFORMATION.—The Secretary of 
Defense, in collaboration with the Secretary of 
Veterans Affairs, shall ensure that members of 
the uniformed services who may be eligible for 
compensation under this section are made aware 
of the availability of such compensation by in- 
cluding information about such compensation in 
written and online materials for such members 
and their families. 

“(g) REGULATIONS.—The Secretary of Defense 
(or the Secretary of Homeland Security, with re- 
spect to the Coast Guard) shall prescribe regula- 
tions to carry out this section.’’. 

(b) REPORT TO CONGRESS.— 

(1) IN GENERAL.—Not later than one year after 
the date of the enactment of this Act, the Sec- 
retary of Defense (and the Secretary of Home- 
land Security, with respect to the Coast Guard) 
Shall submit to Congress a report on the provi- 
sion of compensation under section 439 of title 
37, United States Code, as added by subsection 
(a) of this section. 

(2) ELEMENTS.—The report required by para- 
graph (1) shall include the following: 

(A) An estimate of the number of members of 
the uniformed services eligible for compensation 
under such section 439. 

(B) The number of members of the uniformed 
Services receiving compensation under such sec- 
tion. 

(C) The average amount of compensation pro- 
vided to members of the uniformed services re- 
ceiving such compensation. 

(D) The average amount of time required. for 
a member of the uniformed services to receive 
Such compensation after the member becomes el- 
igible for the compensation. 

(E) A summary of the types of injuries, dis- 
orders, and diseases of members of the uni- 
formed services receiving such compensation 
that made such members eligible for such com- 
pensation. 

(c) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 7 of such title 
is amended by adding at the end the following 
new item: 

“439. Special compensation: members of the uni- 
formed services with serious inju- 
ries or illnesses requiring assist- 
ance in everyday living.’’. 
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SEC. 618. TEMPORARY AUTHORITY FOR MONTHLY 
SPECIAL PAY FOR MEMBERS OF THE 
ARMED FORCES SUBJECT TO CON- 
TINUING ACTIVE DUTY OR SERVICE 
UNDER STOP-LOSS AUTHORITIES. 

(a) SPECIAL PAY AUTHORIZED.—The Secretary 
of the military department concerned may pay 
monthly special pay to any member of the 
Armed Forces described in subsection (b) for any 
month or portion of a month in which the mem- 
ber serves on active duty in the Armed Forces or 
active status in a reserve component of the 
Armed Forces, including time served performing 
pre-deployment and re-integration duty regard- 
less of whether or not such duty was performed 
by such a member on active duty in the Armed 
Forces, or has the member’s eligibility for retire- 
ment from the Armed Forces suspended, as de- 
scribed in that subsection. 

(b) COVERED MEMBERS.—A member of the 
Armed Forces described in this subsection is any 
member of the Army, Navy, Air Force, or Marine 
Corps (including a member of a reserve compo- 
nent thereof) who, at any time during the pe- 
riod beginning on October 1, 2009, and ending 
on June 30, 2011, serves on active duty in the 
Armed Forces or active status in a reserve com- 
ponent of the Armed Forces, including time 
served performing pre-deployment and re-inte- 
gration duty regardless of whether or not such 
duty was performed by such a member on active 
duty in the Armed Forces, while the member’s 
enlistment or period of obligated service is ex- 
tended, or has the member’s eligibility for retire- 
ment suspended, pursuant to section 123 or 12305 
of title 10, United States Code, or any other pro- 
vision of law (commonly referred to as a ''stop- 
loss authority’’) authorizing the President to ex- 
tend an enlistment or period of obligated service, 
or suspend eligibility for retirement, of a member 
of the uniformed services in time of war or of 
national emergency declared by Congress or the 
President. 

(c) AMOUNT.—The amount of monthly special 
pay payable to a member under this section for 
a month may not exceed $500. 

(d) CONSTRUCTION WITH OTHER PAYS.— 
Monthly special pay payable to a member under 
this section is in addition to any other amounts 
payable to the member by law. 

Subtitle C—Travel and Transportation 
Allowances 

SEC. 631. TRAVEL AND TRANSPORTATION ALLOW- 
ANCES FOR DESIGNATED INDIVID- 
UALS OF WOUNDED, ILL, OR IN- 
JURED MEMBERS OF THE UNI- 
FORMED SERVICES FOR DURATION 
OF INPATIENT TREATMENT. 

(a) AUTHORITY TO PROVIDE TRAVEL TO DES- 
IGNATED INDIVIDUALS.—Subsection (a) of section 
411h of title 37, United States Code, is amend- 
ed— 

(1) in paragraph (1)— 

(A) by striking "family members of a member 
described in paragraph (2)’’ and inserting ‘‘indi- 
viduals who, with respect to a member described 
in paragraph (2), are designated individuals for 
that member"; 

(B) by striking ‘‘that the presence of the fam- 
ily member" and inserting ‘‘, with respect to any 
such individual, that the presence of such indi- 
vidual’’; and 

(C) by striking “оў family members" and in- 
serting ‘‘of designated individuals"; and 

(2) by adding at the end the following new 
paragraph: 

*(4) In the case of a designated individual 
who is also a member of the uniformed services, 
that member may be provided travel and trans- 
portation under this section in the same manner 
as a designated individual who is not a mem- 
бет.””. 

(b) DEFINITION OF DESIGNATED INDIVIDUAL.— 

(1) IN GENERAL.—Paragraph (1) of subsection 
(b) of such section is amended by striking ‘ће 


19872 


term" and all that follows and inserting ‘‘the 
term ‘designated individual’, with respect to a 
member, means— 

“(A) an individual designated by the member 
for the purposes of this section; or 

“(B) in the case of a member who has not 
made a designation under subparagraph (A) 
and, as determined by the attending physician 
or surgeon, is not able to make such a designa- 
tion, an individual who, as designated by the 
attending physician or surgeon and the com- 
mander or head of the military medical facility 
exercising control over the member, is someone 
with a personal relationship to the member 
whose presence may aid and support the health 
and welfare of the member during the duration 
of the member's inpatient treatment.’’. 

(2) DESIGNATIONS NOT PERMANENT.—Para- 
graph (2) of such subsection is amended to read 
as follows: 

“(2) The designation of an individual as a 
designated individual for purposes of this sec- 
tion may be changed at any time.’’. 

(c) COVERAGE OF MEMBERS HOSPITALIZED 
OUTSIDE THE UNITED STATES WHO WERE 
WOUNDED OR INJURED IN A COMBAT OPERATION 
OR COMBAT ZONE.— 

(1) COVERAGE FOR HOSPITALIZATION OUTSIDE 
THE UNITED STATES.—Subparagraph (B) of sec- 
tion (a)(2) of such section is amended— 

(A) in clause (i), by striking ‘іт or outside the 
United States"; and 

(B) in clause (ii), by striking ‘іп the United 
States". 

(2) CLARIFICATION OF MEMBERS COVERED.— 
Such subparagraph is further amended— 

(A) in clause (i), by inserting "seriously 
wounded,” after ‘‘(i) is"; and 

(B) in clause (ii)— 

(i) by striking “an injury" and inserting “а 
wound or an injury"; and 

(11) by striking "that injury" and inserting 
“that wound or injury". 

(d) COVERAGE OF MEMBERS WITH SERIOUS 
MENTAL DISORDERS.— 

(1) IN GENERAL.—Subsection (a)(2)(B)(i) of 
Such section, as amended by subsection (c) of 
this section, is further amended by inserting 
"(including having a serious mental disorder)" 
after *'seriously injured". 

(2) SERIOUS MENTAL DISORDER DEFINED.—Sub- 
section (b) of such section 411h, as amended by 
subsection (b) of this section, is further amended 
by adding at the end the following new para- 
graph: 

*'(4)(A) In this section, the term ‘serious men- 
tal disorder', in the case of a member, means 
that the member has been diagnosed with a 
mental disorder that requires intensive mental 
health treatment or hospitalieation. 

“(B) The circumstances in which a member 
shall be considered to have a serious mental dis- 
order for purposes of this section shall include, 
but not be limited to, the following: 

“(1) The member is considered to be a poten- 
tial danger to self or others as a result of a diag- 
nosed mental disorder that requires intensive 
mental health treatment or hospitalization. 

“(ii) The member is diagnosed with a mental 
disorder and has psychotic symptoms that re- 
quire intensive mental health treatment or hos- 
pitalieation. 

“(iti) The member is diagnosed with a mental 
disorder and has severe symptoms or severe im- 
pairment in functioning that require intensive 
mental health treatment or hospitalization.’’. 

(e) FREQUENCY OF AUTHORIZED TRAVEL.— 
Paragraph (3) of subsection (a) of such section 
411h is amended to read as follows: 

“(3) Not more than a total of three roundtrips 
may be provided under paragraph (1) in any 60- 
day period at Government expense to the indi- 
viduals who, with respect to a member, are the 
designated individuals of that member in effect 
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during that period. However, if the Secretary 
concerned has granted a waiver under the sec- 
ond sentence of paragraph (1) with respect to a 
member, then for any 60-day period in which 
the waiver is in effect the limitation in the pre- 
ceding sentence shall be adjusted accordingly. 
In addition, during any period during which 
there is in effect a non-medical attendant des- 
ignation for a member under section 411h-1 of 
this title, not more than a total of two 
roundtrips may be provided under paragraph (1) 
in any 60-day period at Government expense 
until there no longer is a, designation of a non- 
medical attendant or that designation transfers 
to another individual, in which case during the 
transfer period three roundtrip tickets may be 
provided.’’. 

(f) STYLISTIC AND CONFORMING AMEND- 
MENTS.—Such section is further amended— 

(1) in subsection (а), by striking ‘‘(a)(1)’’ and 
inserting “(а) TRAVEL AND TRANSPORTATION 
AUTHORIZED.—(1)”’; 

(2) in subsection (b)— 

(A) by striking ‘‘(b)(1)’’ and inserting ‘‘(b) 
DEFINITIONS.—(1)’’; and 

(B) in paragraph (3)— 

(i) by inserting “(А)” after “(3)”; and 

(ii) by adding at the end the following new 
subparagraph: 

“(В) In this paragraph, the term ‘family mem- 
ber’, with respect to a member, means the fol- 
lowing: 

“(i) The member's spouse. 

“(ї) Children of the member (including step- 
children, adopted children, and illegitimate chil- 
dren). 

“(iii) Parents of the member or persons in loco 
parentis to the member, including fathers and 
mothers through adoption and persons who 
stood in loco parentis to the member for a period 
not less than one year immediately before the 
member entered the uniformed service, except 
that only one father and one mother or their 
counterparts in loco parentis may be recognized 
in any one case. 

*(iv) Siblings of the member. 

“(0) A person related to the member as de- 
Scribed in clause (i), (ii), (iii), or (iv) who is also 
a member of the uniformed services.’’; 

(3) in subsection (c)— 

(A) by striking '"'(c)(1)" and inserting ‘‘(c) 
ROUND TRIP TRANSPORTATION AND PER DIEM 
ALLOWANCE.—(1)’’; and 

(В) in paragraph (1), by striking "family 
member” and inserting ‘‘designated individual '; 
and 

(4) in subsection (d), by striking ‘‘(d)(1)’’ and 
inserting “(а) METHOD OF TRANSPORTATION AU- 
THORIZED.—(1)". 

(д) CLERICAL AMENDMENTS.— 

(1) SECTION HEADING.—The heading of such 
section is amended to read as follows: 


*$411h. Travel and transportation allow- 
ances: transportation of designated individ- 
uals incident to hospitalization of members 
for treatment of wounds, illness, or injury". 


(2) TABLE OF SECTIONS.—The item relating to 
such section in the table of sections at the be- 
ginning of chapter 7 of such title is amended to 
read as follows: 


“411һ. Travel and transportation allowances: 
transportation of designated indi- 
viduals incident to hospitalieation 
of members for treatment of 
wounds, illness, or injury.’’. 

(h) CONFORMING AMENDMENT TO WOUNDED 
WARRIOR ACT.—Section 1602(4) of the Wounded 
Warrior Act (10 U.S.C. 1071 note) is amended by 
striking “41Th(b)(1)”’ and inserting 
“411h(b)(3)(B)”’. 

(i) APPLICABILITY OF AMENDMENTS.—No reim- 
bursement may be provided under section 411h 
of title 37, United States Code, by reason of the 
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amendments made by this section for travel and 

transportation costs incurred before the date of 

the enactment of this Act. 

SEC. 632. TRAVEL AND TRANSPORTATION ALLOW- 

ANCES FOR NON-MEDICAL ATTEND- 
ANTS OF SERIOUSLY WOUNDED, ILL, 
OR INJURED MEMBERS OF THE UNI- 
FORMED SERVICES. 

(a) PAYMENT OF TRAVEL COSTS AUTHOR- 
IZED.— 

(1) IN GENERAL.—Chapter 7 of title 37, United 
States Code, is mended by inserting after section 
411h the following new section: 

“§411h-1. Travel and transportation allow- 
ances: transportation of non-medical at- 
tendants for members who are seriously 
wounded, ill, or injured 
“(a) IN GENERAL.—Under uniform regulations 

prescribed by the Secretaries concerned, travel 
and transportation described in subsection (d) 
may be provided for a qualified non-medical at- 
tendant for a member of the uniformed services 
described in subsection (c) if the attending phy- 
sician or surgeon and the commander or head of 
the military medical facility exercising control 
over the member jointly determine that the pres- 
ence of such an attendant may contribute to the 
member’s health and welfare. 

“(b) QUALIFIED NON-MEDICAL ATTENDANT.— 
For purposes of this section, a qualified non- 
medical attendant with respect to a member de- 
scribed in subsection (c) is an individual who— 

“(1) the member designates for purposes of 
this section to be a non-medical attendant for 
the member; or 

“(2) the attending physician or surgeon and 
the commander or head of the military medical 
facility exercising control over the member joint- 
ly determine is an appropriate non-medical at- 
tendant for the member whose presence may 
contribute to the member’s health and welfare. 

“(c) COVERED MEMBERS.—A member of the 
uniformed services described in this subsection is 
a member who— 

“(1) is serving on active duty, is entitled to 
pay and allowances under section 204(g) of this 
title (or would be so entitled if not for offsetting 
earned income described in that subsection), or 
is retired for the wound, illness, or injury for 
which the member is categorized as described in 
paragraph (2); 

“(2) has been determined by the attending 
physician or surgeon to be in the category 
known as ‘very seriously wounded, ill, or in- 
jured' or in the category known as ‘seriously 
wounded, ill, and injured'; and 

**(3) either— 

“(A) is hospitalized for treatment of the 
wound, illness, or injury for which the member 
is so categorized; or 

“(B) requires continuing outpatient treatment 
for such wound, illness, or injury. 

"(d) TRAVEL AND TRANSPORTATION.—(1)(A) 
The transportation authorized by subsection (a) 
for a qualified non-medical attendant for a 
member is round-trip transportation between the 
home of the attendant and the location at 
which the member is receiving treatment, includ- 
ing transportation, while accompanying the 
member, to any other location to which the 
member is subsequently transferred for further 
treatment. 

“(В) In addition to the transportation author- 
ized by subsection (a), the Secretary concerned 
may provide a per diem allowance or reimburse- 
ment, or a combination thereof, for the actual 
and necessary expenses of travel as described in 
subparagraph (A), but at rates not to exceed the 
rates for travel established under section 404(d) 
of this title. 

“(2) The transportation authorized by sub- 
section (a) includes transportation, while ac- 
companying the member, necessary to obtain 
treatment for the member at the location to 
which the member is permanently assigned. 
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“(3) The transportation authorized by sub- 
section (a) may be provided by any means as 
follows: 

“(A) Transportation in-kind. 

“(В) A monetary allowance in place of trans- 
portation in-kind. 

“(C) Reimbursement for the cost of commercial 
transportation. 

*(4) An allowance payable under this sub- 
section may be paid in advance. 

“(5) Reimbursement payable under this sub- 
section for air travel may not exceed the cost of 
Government-procured commercial round-trip air 
travel. 

*(e) COORDINATION WITH TRANSPORTATION 
AND ALLOWANCES FOR DESIGNATED INDIVID- 
UALS.—An individual may not receive travel and 
transportation allowances under section 411h of 
this title and this section simultaneously.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 7 of such title 
is amended by inserting after the item related to 
section 411h the following new item: 

“411h-1. Travel and transportation allowances: 
transportation of non-medical at- 
tendants for members who are se- 
riously wounded, ill, or injured.’’. 

(b) APPLICABILITY.—No reimbursement may be 
provided under section 411h-1 of title 37, United 
States Code (as added by subsection (a)), for 
any costs of travel or transportation incurred 
before the date of the enactment of this Act. 
SEC. 633. TRAVEL AND TRANSPORTATION ALLOW- 

ANCES FOR MEMBERS OF THE RE- 
SERVE COMPONENTS OF THE ARMED 
FORCES ON LEAVE FOR SUSPENSION 
OF TRAINING. 

(a) ALLOWANCES AUTHORIZED.— 

(1) IN GENERAL.—Chapter 7 of title 37, United 
States Code, is amended by inserting after sec- 
tion 411j the following new section: 

*$411k. Travel and transportation allow- 
ances: travel performed by certain members 
of the reserve components of the armed 
forces in connection with leave for suspen- 
sion of training 
*(a) ALLOWANCE AUTHORIZED.—The Secretary 

concerned may reimburse or provide transpor- 
tation to a member of a reserve component of the 
armed forces on active duty for a period of more 
than 30 days who is performing duty at a tem- 
porary duty station for travel between the mem- 
ber's temporary duty station and the member's 
permanent duty station in connection with au- 
thorized leave pursuant to a suspension of 
training. 

“(b) MINIMUM DISTANCE BETWEEN  STA- 
TIONS.—A member may be paid for or provided 
transportation under subsection (a) only as fol- 
lows: 

"(1) In the case of a member who travels be- 
tween a temporary duty station and permanent 
duty station by air transportation, if the dis- 
tance between such stations is not less than 300 
miles. 

“(2) In the case of a member who travels be- 
tween a temporary duty station and permanent 
duty station by ground transportation, if the 
distance between such stations is more than the 
normal commuting distance from the permanent 
duty station (as determined under the regula- 
tions prescribed under subsection (e)). 

"(c) MINIMUM PERIOD OF SUSPENSION OF 
TRAINING.—A member may be paid for or pro- 
vided transportation under subsection (a) only 
in connection with a suspension of training cov- 
ered by that subsection that is five days or more 
in duration. 

*"(d) LIMITATION ON REIMBURSEMENT.—The 
amount a member may be paid under subsection 
(a) for travel may not exceed the amount that 
would be paid by the government (as determined 
under the regulations prescribed under sub- 
section (e)) for the least expensive means of 
travel between the duty stations concerned. 
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“(e) REGULATIONS.—The Secretary concerned 
shall prescribe regulations to carry out this sec- 
tion. Regulations prescribed by the Secretary of 
a military department shall be subject to the ap- 
proval of the Secretary of Defense.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 7 of such title 
is amended by inserting after the item relating 
to section 411j the following new item: 


“411k. Travel and transportation allowances: 
travel performed by certain mem- 
bers of the reserve components of 
the armed forces in connection 
with leave for suspension of train- 
ing.". 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect on the date of 
the enactment of this Act, and shall apply with 
respect to travel that occurs on or after that 
date. 
SEC. 634. REIMBURSEMENT OF TRAVEL EX- 
PENSES OF MEMBERS OF THE 
ARMED FORCES ON ACTIVE DUTY 
AND THEIR DEPENDENTS FOR TRAV- 
EL FOR SPECIALTY CARE UNDER EX- 
CEPTIONAL CIRCUMSTANCES. 

(a) REIMBURSEMENT AUTHORIZED.—Section 
1074i of title 10, United States Code, is amend- 
ed— 

(1) by redesignating subsections (b) and (c) as 
Subsections (c) and (d), respectively; and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection (b): 

*(b) REIMBURSEMENT FOR TRAVEL UNDER EX- 
CEPTIONAL CIRCUMSTANCES.—The Secretary of 
Defense may provide reimbursement for reason- 
able travel expenses of travel of members of the 
armed forces on active duty and their depend- 
ents, and accompaniment, to a specialty care 
provider not otherwise authorized by subsection 
(a) under such exceptional circumstances as the 
Secretary considers appropriate for purposes of 
this section.’’. 

(b) TECHNICAL AMENDMENT.—Subsection (a) 
of such section is amended by inserting “оў De- 
fense” after “the Secretary". 

SEC. 635. TRAVEL AND TRANSPORTATION FOR 

SURVIVORS OF DECEASED MEMBERS 
OF THE UNIFORMED SERVICES TO 
ATTEND MEMORIAL CEREMONIES. 

(a) ALLOWANCES AUTHORIZED.—Subsection (a) 
of section 411f of title 37, United States Code, is 
amended— 

(1) by redesignating paragraph (2) as para- 
graph (3); and 

(2) by inserting after paragraph (1) the fol- 
lowing new paragraph (2): 

(2) The Secretary concerned may provide 
round trip travel and transportation allowances 
to eligible relatives of a member of the uniformed 
services who dies while on active duty in order 
that the eligible relatives may attend a memorial 
service for the deceased member that occurs at a 
location other than the location of the burial 
ceremony for which travel and transportation 
allowances are provided under paragraph (1). 
Travel and transportation allowances may be 
provided under this paragraph for travel of eli- 
gible relatives to only one memorial service for 
the deceased member concerned.’’. 

(b) CONFORMING AMENDMENTS.—Subsection 
(c) of such section is amended— 

(1) by striking ‘‘subsection (a)(1)" the first 
place it appears and inserting “paragraphs (1) 
and (2) of subsection (a)’’; and 

(2) by striking ‘‘subsection (a)(1)" the second 
place it appears and inserting ‘‘paragraph (1) or 
(2) of subsection (a)’’. 

Subtitle D—Other Matters 
SEC. 651. AUTHORITY TO CONTINUE PROVISION 
OF INCENTIVES AFTER TERMI- 
NATION OF TEMPORARY ARMY AU- 
THORITY TO PROVIDE ADDITIONAL 
RECRUITMENT INCENTIVES. 

Subsection (i) of section 681 of the National 

Defense Authorization Act for Fiscal Year 2006 
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(Public Law 109-163; 119 Stat. 3321) is amended 
to read as follows: 

(1) TERMINATION OF AUTHORITY.— 

“(1) IN GENERAL.—The Secretary may not de- 
velop an incentive under this section, or first 
provide an incentive developed under this sec- 
tion to an individual, after December 31, 2009. 

“(2) CONTINUATION OF INCENTIVES.—Nothing 
in paragraph (1) shall be construed to prohibit 
or limit the continuing provision to an indi- 
vidual after the date specified in that paragraph 
of an incentive first provided the individual 
under this section before that date.’’. 

SEC. 652. REPEAL OF REQUIREMENT OF REDUC- 
TION OF SBP SURVIVOR ANNUITIES 
BY DEPENDENCY AND INDEMNITY 
COMPENSATION. 

(a) REPEAL.— 

(1) IN GENERAL.—Subchapter II of chapter 73 
of title 10, United States Code, is amended as 
follows: 

(A) In section 1450, by striking subsection (c). 

(B) In section 1451(c)— 

(i) by striking paragraph (2); and 

(ii) by redesignating paragraphs (3) and (4) as 
paragraphs (2) and (3), respectively. 

(2) CONFORMING AMENDMENTS.—Such sub- 
chapter is further amended as follows: 

(A) In section 1450— 

(i) by striking subsection (e); 

(ii) by striking subsection (k); and 

(iii) by striking subsection (m). 

(B) In section 1451(g)(1), by striking subpara- 
graph (C). 

(C) In section 1452— 

(i) in subsection (f)(2), by striking ‘‘does not 
apply—’’ and all that follows and inserting 
“does not apply in the case of a deduction made 
through administrative error.’’; and 

(ii) by striking subsection (g). 

(D) In section 1455(c), by 
1450(k)(2),”’. 

(b) PROHIBITION ON RETROACTIVE BENEFITS.— 
No benefits may be paid to any person for any 
period before the effective date provided under 
subsection (f) by reason of the amendments 
made by subsection (a). 

(c) PROHIBITION ON RECOUPMENT OF CERTAIN 
AMOUNTS PREVIOUSLY REFUNDED TO SBP RE- 
CIPIENTS.—A surviving spouse who is or has 
been in receipt of an annuity under the Sur- 
vivor Benefit Plan under subchapter II of chap- 
ter 73 of title 10, United States Code, that is in 
effect before the effective date provided under 
subsection (f) and that is adjusted by reason of 
the amendments made by subsection (a) and 
who has received a refund of retired pay under 
section 1450(e) of title 10, United States Code, 
shall not be required to repay such refund to the 
United States. 

(d) REPEAL OF AUTHORITY FOR OPTIONAL AN- 
NUITY FOR DEPENDENT CHILDREN.—Section 
1448(d) of such title is amended— 

(1) in paragraph (1), by striking ‘‘Except as 
provided in paragraph (2)(B), the Secretary con- 
cerned” and inserting “The Secretary con- 
cerned’’; and 

(2) in paragraph (2)— 

(A) by striking "DEPENDENT CHILDREN.—”’ 
and all that follows through “In the case of a 
member described in paragraph (1)," and insert- 
ing "DEPENDENT CHILDREN ANNUITY WHEN NO 
ELIGIBLE SURVIVING SPOUSE.—In the case of a 
member described in paragraph (1),"; and 

(B) by striking subparagraph (B). 

(e) RESTORATION OF ELIGIBILITY FOR PRE- 
VIOUSLY ELIGIBLE SPOUSES.—The Secretary of 
the military department concerned shall restore 
annuity eligibility to any eligible surviving 
spouse who, in consultation with the Secretary, 
previously elected to transfer payment of such 
annuity to a surviving child or children under 
the provisions of section 1448(d)(2)(B) of title 10, 
United States Code, as in effect on the day be- 
fore the effective date provided under subsection 


e 


striking » 
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(f). Such eligibility shall be restored whether or 
not payment to such child or children subse- 
quently was terminated due to loss of dependent 
status or death. For the purposes of this sub- 
section, an eligible spouse includes a spouse who 
was previously eligible for payment of such an- 
nuity and is not remarried, or remarried after 
having attained age 55, or whose second or sub- 
sequent marriage has been terminated by death, 
divorce or annulment. 

(f) EFFECTIVE DATE.—The sections and the 
amendments made by this section shall take ef- 
fect on the later of— 

(1) the first day of the first month that begins 
after the date of the enactment of this Act; or 

(2) the first day of the fiscal year that begins 
in the calendar year in which this Act is en- 
acted. 

SEC. 653. SENSE OF CONGRESS ON AIRFARES FOR 
MEMBERS OF THE ARMED FORCES. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The Armed Forces is comprised of over 
1,450,000 active-duty members from every State 
and territory of the United States who are as- 
signed to thousands of installations, stations, 
and ships worldwide and who oftentimes must 
travel long distances by air at their own expense 
to enjoy the benefits of leave and liberty. 

(2) The United States is indebted to the mem- 
bers of the all volunteer Armed Forces and their 
families who protect our Nation, often experi- 
encing long separations due to the demands of 
military service and in life threatening cir- 
cumstances. 

(3) Military service often precludes long range 
planning for leave and liberty to provide oppor- 
tunities for reunions and recreation with loved 
ones and requires changes in planning due to 
military necessity which results in last minute 
changes in planning. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) all United States commercial carriers 
should seek to lend their support with flexible, 
generous policies applicable to members of the 
Armed Forces who are traveling on leave or lib- 
erty at their own expense; and 

(2) each United States air carrier, for all mem- 
bers of the Armed Forces who have been granted 
leave or liberty and who are traveling by air at 
their own expense, should— 

(A) seek to provide reduced air fares that are 
comparable to the lowest airfare for ticketed 
flights and that eliminate to the maximum ex- 
tent possible advance purchase requirements; 

(B) seek to eliminate change fees or charges 
and any penalties for military personnel; 

(C) seek to eliminate or reduce baggage and 
excess weight fees; 

(D) offer flexible terms that allow members of 
the Armed Forces on active duty to purchase, 
modify, or cancel tickets without time restric- 
tions, and to waive fees (including baggage 
fees), ancillary costs, or penalties; and 

(E) seek to take proactive measures to ensure 
that all airline employees, particularly those 
who issue tickets and respond to members of the 
Armed Forces and their family members are 
trained in the policies of the airline aimed at 
benefitting members of the Armed Forces who 
are on leave. 

SEC. 654. CONTINUATION ON ACTIVE DUTY OF RE- 
SERVE COMPONENT MEMBERS DUR- 
ING PHYSICAL DISABILITY EVALUA- 
TION FOLLOWING MOBILIZATION 
AND DEPLOYMENT. 

Section 1218 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(d)(1) The Secretary of a military department 
shall ensure that each member of a reserve com- 
ponent under the jurisdiction of the Secretary 
who is determined, after a mobilization and de- 
ployment to an area in which imminent danger 
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pay is authorized under section 310 of title 37, to 
require evaluation for a physical or mental dis- 
ability which could result in separation or re- 
tirement for disability under this chapter or 
placement on the temporary disability retired 
list or inactive status list under this chapter is 
retained on active duty during the disability 
evaluation process until such time as such mem- 
ber is— 

"(A) cleared by appropriate authorities for 
continuation on active duty; or 

“(B) separated, retired, or placed on the tem- 
porary disability retired list or inactive status 
list. 

“(2)(A) A member described in paragraph (1) 
may request termination of active duty under 
such paragraph at any time during the demobi- 
lization or disability evaluation process of such 
member. 

“(B) Upon a request under subparagraph (А), 
a member described in paragraph (1) shall only 
be released from active duty after the member 
receives counseling about the consequences of 
termination of active duty. 

“(C) Each release from active duty under sub- 
paragraph (B) shall be thoroughly documented. 

“(3) The requirements in paragraph (1) shall 
erpire om the date that is five years after the 
date of the enactment of the National Defense 
Authorization Act for Fiscal Year 2010.’’. 

SEC. 655. USE OF LOCAL RESIDENCES FOR COM- 
MUNITY-BASED CARE FOR CERTAIN 
RESERVE COMPONENT MEMBERS. 

Section 1222 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(d) USE OF LOCAL RESIDENCES FOR CERTAIN 
RESERVE COMPONENT MEMBERS.—(1)(A) A mem- 
ber of a reserve component described by sub- 
paragraph (B) may be assigned to the commu- 
nity-based warrior transition unit located near- 
est to the member's permanent place of residence 
if residing at that location is— 

*(1) medically feasible, as determined by a li- 
censed military health care provider; and 

“(ii) consistent with— 

“(Т) the needs of the armed forces; and 

“(II) the optimal course of medical treatment 
of the member. 

"(B) A member of a reserve component de- 
Scribed by this subparagraph is any member re- 
maining on active duty under section 1218(d) of 
this title during the period the member is on ac- 
tive duty under such subsection. 

“(2) Nothing in this subsection shall be con- 
strued as terminating, altering, or otherwise af- 
fecting the authority of the commander of a 
member described in paragraph (1)(B) to order 
the member to perform duties consistent with the 
member's fitness for duty. 

"(3) The Secretary concerned shall pay any 
reasonable expenses of transportation, lodging, 
and meals incurred by a member residing at the 
member's permanent place of residence under 
this subsection in connection with travel from 
the member's permanent place of residence to a 
medical facility during the period in which the 
member is covered by this subsection.’’. 

SEC. 656. ASSISTANCE WITH TRANSITIONAL BEN- 
EFITS. 

(a) IN GENERAL.—Chapter 61 of title 10, 
United States Code, is amended by inserting 
after section 1218 the following new section: 


“§1218a. Discharge or release from active 
duty: transition assistance 


“The Secretary of a military department shall 
provide to a member of a reserve component 
under the jurisdiction of the Secretary who is 
injured while on active duty in the armed forces 
the following before such member is demobilized 
or separated from the armed forces: 

"(1) Information on the availability of care 
and administrative processing through commu- 
nity based warrior transition units. 
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“(2) The location of the community based 
warrior transition unit located nearest to the 
member’s permanent place of residence. 

“(3) An opportunity to consult with a member 
of the applicable judge advocate general’s corps, 
or other qualified legal assistance attorney, re- 
garding the member’s eligibility for compensa- 
tion, disability, or other transitional benefits.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 61 of such title 
is amended by inserting after the item relating 
to section 1218 the following new item: 

“1218a. Discharge or release from active duty: 

transition assistance.’’. 

SEC. 657. REPORT ON RECRUITMENT AND RETEN- 
TION OF MEMBERS OF THE AIR 
FORCE IN NUCLEAR CAREER FIELDS. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of the Air Force shall submit to 
the congressional defense committees a report on 
the efforts of the Air Force to attract and retain 
qualified individuals for service as members of 
the Air Force involved in the operation, mainte- 
nance, handling, and security of nuclear weap- 
ons. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) A description of current reenlistment rates, 
set forth by Air Force Specialty Code, of mem- 
bers of the Air Force serving in positions involv- 
ing the operation, maintenance, handling, and 
security of nuclear weapons. 

(2) A description of the current personnel fill 
rate for Air Force units involved in the oper- 
ation, maintenance, handling, and security of 
nuclear weapons. 

(3) A description of the steps the Air Force has 
taken, including the use of retention bonuses or 
assignment incentive pay, to improve recruiting 
and retention of officers and enlisted personnel 
by the Air Force for the positions described in 
paragraph (1). 

(4) An assessment of the feasibility, advis- 
ability, utility, and cost effectiveness of estab- 
lishing additional bonuses or incentive pay as a 
way to enhance the recruitment and retention 
by the Air Force of skilled personnel in the posi- 
tions described in paragraph (1). 

(5) An assessment of whether assignment in- 
centive pay should be provided for members of 
the Air Force covered by the Personnel Reli- 
ability Program. 

(6) An assessment of the long-term community 
management plan for recruitment and retention 
by the Air Force of skilled personnel in the posi- 
tions described in paragraph (1). 

(7) Such other matters as the Secretary con- 
siders appropriate. 

SEC. 658. SENSE OF CONGRESS ON ESTABLISH- 
MENT OF FLEXIBLE SPENDING AR- 
RANGEMENTS FOR THE UNIFORMED 
SERVICES. 

(a) IN GENERAL.—It is the sense of Congress 
that, the Secretary of Defense, with respect to 
members of the Army, Navy, Marine Corps, and 
Air Force, the Secretary of Homeland Security, 
with respect to members of the Coast Guard, the 
Secretary of Health and Human Services, with 
respect to commissioned officers of the Public 
Health Service, and the Secretary of Commerce, 
with respect to commissioned officers of the Na- 
tional Oceanic and Atmospheric Administration, 
should establish procedures to implement flexi- 
ble spending arrangements with respect to basic 
pay and compensation, for health care and de- 
pendent care on a pre-tax basis in accordance 
with regulations prescribed under sections 106(c) 
and 125 of the Internal Revenue Code of 1986. 

(b) CONSIDERATIONS.—It is the sense of Con- 
gress that, in establishing the procedures de- 
scribed by subsection (a), the Secretary of De- 
fense, the Secretary of Homeland Security, the 
Secretary of Health and Human Services, and 
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the Secretary of Commerce should consider life 
events of members of the uniformed services that 
are unique to them as members of the uniformed 
services, including changes relating to perma- 
nent changes of duty station and deployments 
to overseas contingency operations. 
SEC. 659. TREATMENT AS ACTIVE SERVICE FOR 
RETIRED PAY PURPOSES OF SERV- 
ICE AS MEMBER OF ALASKA TERRI- 
TORIAL GUARD DURING WORLD WAR 
П. 

(a) IN GENERAL.—Service as а member of the 
Alaska Territorial Guard during World War II 
of any individual who was homorably dis- 
charged therefrom under section 8147 of the De- 
partment of Defense Appropriations Act, 2001 
(Public Law 106-259; 114 Stat. 705) shall be 
treated as active service for purposes of the com- 
putation under chapter 61, 71, 371, 571, 871, or 
1223 of title 10, United States Code, as applica- 
ble, of the retired pay to which such individual 
may be entitled under title 10, United States 
Code. 

(b)  APPLICABILITY.—Subsection (а) shall 
apply with respect to amounts of retired pay 
payable under title 10, United States Code, for 
months beginning on or after the date of the en- 
actment of this Act. No retired pay shall be paid 
to any individual by reason of subsection (a) for 
any period before that date. 

(c) WORLD WAR II DEFINED.—In this section, 
the term “World War II" has the meaning given 
that term in section 101(8) of title 38, United 
States Code. 

SEC. 660. INCLUSION OF SERVICE AFTER SEP- 
TEMBER 11, 2001, IN DETERMINATION 
OF REDUCED ELIGIBILITY AGE FOR 
RECEIPT OF NON-REGULAR SERVICE 
RETIRED PAY. 

Section 12731(f)(2)(A) of title 10, United States 
Code, is amended— 

(1) by striking “the date of the enactment of 
the National Defense Authorization Act for Fis- 
cal Year 2008" and inserting ‘‘September 11, 
2001"; and 

(2) by striking ‘іп any fiscal year after such 
date" and inserting ‘іп any fiscal year after fis- 
cal year 2001". 

TITLE VII—HEALTH CARE PROVISIONS 

Subtitle A—TRICARE Program 
SEC. 701. TRICARE STANDARD COVERAGE FOR 
CERTAIN MEMBERS OF THE RETIRED 
RESERVE, AND FAMILY MEMBERS, 
WHO ARE QUALIFIED FOR A NON- 
REGULAR RETIREMENT BUT ARE 
NOT YET AGE 60. 

(a) IN GENERAL.—Chapter 55 of title 10, 
United States Code, is amemded by inserting 
after section 1076d the following new section: 


“$ 1076е. TRICARE program: TRICARE Stand- 
ard coverage for certain members of the Re- 
tired Reserve who are qualified for a non- 
regular retirement but are not yet age 60 


“(а) ELIGIBILITY.—(1) Except as provided in 
paragraph (2), a member of the Retired Reserve 
of a reserve component of the Armed Forces who 
is qualified for a non-regular retirement at age 
60 under chapter 1223, but is not age 60, is eligi- 
ble for health benefits under TRICARE Stand- 
ard as provided in this section. 

“(2) Paragraph (1) does not apply to a member 
who is enrolled, or is eligible to enroll, in a 
health benefits plan under chapter 89 of title 5. 

“(b) TERMINATION OF ELIGIBILITY UPON OB- 
TAINING OTHER TRICARE COVERAGE.—Eligi- 
bility for TRICARE Standard coverage of a 
member under this section shall terminate upon 
the member becoming eligible for TRICARE cov- 
erage at age 60 under section 1086 of this title. 

*(c) FAMILY MEMBERS.—While a member of a 
reserve component is covered by TRICARE 
Standard under the section, the members of the 
immediate family of such member are eligible for 
TRICARE Standard coverage as dependents of 
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the member. If a member of a reserve component 
dies while in a period of coverage under this sec- 
tion, the eligibility of the members of the imme- 
diate family of such member for TRICARE 
Standard coverage under this section shall con- 
tinue for the same period of time that would be 
provided under section 1086 of this title if the 
member had been eligible at the time of death for 
TRICARE Standard coverage under such sec- 
tion (instead of under this section). 

"(d) PREMIUMS.—(1) A member of a reserve 
component covered by TRICARE Standard 
under this section shall pay a premium for that 
coverage. 

“(2) The Secretary of Defense shall prescribe 
for the purposes of this section one premium for 
TRICARE Standard coverage of members with- 
out dependents and one premium for TRICARE 
Standard coverage of members with dependents 
referred to in subsection (f)(1). The premium 
prescribed for a coverage shall apply uniformly 
to all covered members of the reserve compo- 
nents covered under this section. 

"(3)0A) The monthly amount of the premium 
in effect for a month for TRICARE Standard 
coverage under this section shall be the amount 
equal to the cost of coverage that the Secretary 
determines on an appropriate actuarial basis. 

"(B) The appropriate actuarial basis for pur- 
poses of subparagraph (A) shall be determined 
in the manner specified in section 1076d(d)(3)(B) 
of this title with respect to the cost of coverage 
applicable under subparagraph (A). 

*(4) The Secretary shall prescribe the require- 
ments and procedures applicable to the payment 
of premiums under this subsection. 

“(5) Amounts collected as premiums under this 
Subsection shall be credited to the appropriation 
available for the Defense Health Program Ac- 
count under section 1100 of this title, shall be 
merged with sums in such Account that are 
available for the fiscal year in which collected, 
and shall be available under subsection (b) of 
such section for such fiscal year. 

“(е) REGULATIONS.—The Secretary of Defense, 
in comsultation with the other administering 
Secretaries, shall prescribe regulations for the 
administration of this section. 

“(f) DEFINITIONS.—In this section: 

“(1) The term ‘immediate family’, with respect 
to a member of a reserve component, means all 
of the member’s dependents described in sub- 
paragraphs (A), (D), and (I) of section 1072(2) of 
this title. 

“(2) The term ‘TRICARE Standard’ means— 

“(A) medical care to which a dependent de- 
scribed in section 1076(a)(2) of this title is enti- 
tled; and 

“(B) health benefits contracted for under the 
authority of section 1079(a) of this title and sub- 
ject to the same rates and conditions as apply to 
persons covered under that section.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 55 of such title 
is amended by inserting after the item relating 
to section 1076d the following new item: 


“1076e. TRICARE program: TRICARE Standard 
coverage for certain members of 
the Retired Reserve who are 
qualified for a non-regular retire- 
ment but are not yet age 60.’’. 


(c) EFFECTIVE DATE.—Section 1076e of title 10, 
United States Code, as inserted by subsection 
(a), shall apply to coverage for months begin- 
ning on or after October 1, 2009, or such earlier 
date as the Secretary of Defense may specify. 
SEC. 702. EXPANSION OF ELIGIBILITY OF SUR- 

VIVORS UNDER THE TRICARE DEN- 
TAL PROGRAM. 

Section 1076a(k)(3) of title 10, United States 
Code, is amended by inserting before the period 
at the end the following: ‘‘, except that, in the 
case of a dependent described by subparagraph 
(D) or (I) of section 1072(2) of this title, the pe- 
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riod of continuing eligibility shall be the longer 
of the following periods beginning on such date: 

“(А) Three years. 

“(В) The period ending on the date on which 
the dependent attains 21 years of age. 

“(C) In the case of a dependent who, at 21 
years of age, is enrolled in a full-time course of 
study at an institution of higher learning ap- 
proved by the administering Secretary and is, or 
was, at the time of the member’s death, in fact 
dependent on the member for over one-half of 
the dependent’s support, the period ending on 
the earlier of the following dates: 

“(i) The date on which the dependent ceases 
to pursue such a course of study, as determined 
by the administering Secretary. 

“(ii) The date on which the dependent attains 
23 years of age’’. 

SEC. 703. CONSTRUCTIVE ELIGIBILITY FOR 
TRICARE BENEFITS OF CERTAIN 
PERSONS OTHERWISE INELIGIBLE 
UNDER RETROACTIVE DETERMINA- 
TION OF ENTITLEMENT TO MEDI- 
CARE PART A HOSPITAL INSURANCE 
BENEFITS. 

Section 1086(d) of title 10, United States Code, 
is amended— 

(1) by redesignating paragraph (4) as para- 
graph (5); and 

(2) by inserting after paragraph (3) the fol- 
lowing new paragraph (4): 

“(4)(A) If a person referred to in subsection 
(c) and described by paragraph (2)(B) is subject 
to a retroactive determination by the Social Se- 
curity Administration of entitlement to hospital 
insurance benefits described in paragraph (1), 
the person shall, during the period described in 
subparagraph (B), be deemed for purposes of 
health benefits under this section— 

“(1) not to have been covered by paragraph 
(1); and 

“(ii) not to have been subject to the require- 
ments of section 1079(j)(1) of this title, whether 
through the operation of such section or sub- 
section (g) of this section. 

“(B) The period described in this subpara- 
graph with respect to a person covered by sub- 
paragraph (A) is the period that— 

“(1) begins on the date that eligibility of the 
person for hospital insurance benefits referred 
to in paragraph (1) is effective under the retro- 
active determination of eligibility with respect to 
the person as described in subparagraph (A); 
and 

“(ii) ends on the date of the issuance of such 
retroactive determination of eligibility by the So- 
cial Security Administration.’’. 

SEC. 704. REFORM AND IMPROVEMENT OF THE 
TRICARE PROGRAM. 

(a) IN GENERAL.—Commencing not later than 
30 days after the date of the enactment of this 
Act, the Secretary of Defense shall, in consulta- 
tion with the other administering Secretaries, 
undertake actions to reform and improve the 
TRICARE program. 

(b) ELEMENTS.—In undertaking actions to re- 
form and improve the TRICARE program under 
subsection (a), the Secretary shall consider ac- 
tions as follows: 

(1) Actions to guarantee the availability of 
care without delay for eligible beneficiaries. 

(2) Actions to expand and enhance sharing of 
health care resources among Federal health care 
programs, including designated providers (as 
that term is defined in section 721(5) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1997 (10 U.S.C. 1073 note)). 

(3) Actions utilizing medical technology to 
speed and simplify referrals for specialty care. 

(4) Actions, including a comprehensive plan, 
for the enhanced availability of prevention and 
wellness care. 

(5) Actions to expand and enhance options for 
mental health care. 

(6) Actions utilizing technology to improve di- 
rect communication with beneficiaries regarding 
health and preventive care. 
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(7) Actions regarding additional financing op- 
tions for health care provided by civilian pro- 
viders. 

(8) Actions to improve regional or national 
staffing capabilities in order to enhance support 
provided to military medical treatment facilities 
facing staff shortages. 

(9) Actions to reduce administrative costs. 

(10) Actions to control the cost of health care 
and pharmaceuticals. 

(11) Actions to ensure consistency throughout 
the TRICARE program, including actions to 
hold commanders of military medical treatment 
facilities and civilian providers accountable for 
compliance with access standards. 

(12) Actions to create performance metrics by 
which to measure improvement in the TRICARE 
program. 

(13) Such other actions as the Secretary, in 
consultation with the other administering Secre- 
taries, considers appropriate. 

(c) CONSULTATION.—In considering actions to 
be undertaken under this section, and in under- 
taking such actions, the Secretary shall consult 
with a broad range of national health care and 
military advocacy organieations. 

(d) REPORTS.— 

(1) IN GENERAL.—The Secretary shall, on a 
periodic basis, submit to the congressional de- 
fense committees a report on the progress being 
made in the reform and improvement of the 
TRICARE program under this section. 

(2) ELEMENTS.—Each report under this sub- 
section shall include the following: 

(A) А description and assessment of the 
progress made as of the date of such report in 
the reform and improvement of the TRICARE 
program. 

(B) Such recommendations for administrative 
or legislative action as the Secretary considers 
appropriate to expedite and enhance the reform 
and improvement of the TRICARE program. 

(e) DEFINITIONS.—In this section: 

(1) The term “administering Secretaries” has 
the meaning given that term in section 1072(3) of 
title 10, United States Code. 

(2) The term “ТВІСАРЕ program" has the 
meaning given that term in section 1072(7) of 
title 10, United States Code. 

SEC. 705. COMPTROLLER GENERAL OF THE 
UNITED STATES REPORT ON IMPLE- 
MENTATION OF REQUIREMENTS ON 
THE RELATIONSHIP BETWEEN THE 
TRICARE PROGRAM AND EMPLOYER- 
SPONSORED GROUP HEALTH PLANS. 

(a) REPORT REQUIRED.—Not later than March 
31, 2010, the Comptroller General of the United 
States shall submit to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives a report on the implementation of 
the requirements of section 1097c of title 10, 
United States Code, relating to the relationship 
between the TRICARE program and employer- 
sponsored group health plans. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) A description of the extent to which the 
Department of Defense has established measures 
to assess the effectiveness of section 1097c of title 
10, United States Code, in reducing health care 
costs to the Department for military retirees and 
their families, and an assessment of the effec- 
tiveness of any measures so established. 

(2) An assessment of the extent to which the 
implementation of such section 1097c has те- 
sulted in the migration of military retirees from 
coverage under the TRICARE Standard option 
of the TRICARE program to coverage under the 
TRICARE Prime option of the TRICARE рто- 
gram. 

(3) A description of the exceptions adopted 
under subsection (a)(2) of such section 1097c to 
the requirements under such section 1097c, and 
an assessment of the effect of the exercise of any 
exceptions adopted on the administration of 
such section 1097c. 
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(4) An assessment of the extent to which the 
Department collects and assembles data on the 
treatment of employees eligible for participation 
in the TRICARE program in comparison with 
similar employees who are not eligible for par- 
ticipation in that program. 

(5) A description of the outreach conducted by 
the Department to inform individuals eligible for 
participation in the TRICARE program and em- 
ployers of their respective rights and responsibil- 
ities under such section 1097c, and an assess- 
ment of the effectiveness of any outreach so 
conducted. 

(6) Such other matters with respect to the ad- 
ministration and effectiveness of the authorities 
in such section 1097c as the Comptroller General 
considers appropriate. 

SEC. 706. SENSE OF THE SENATE ON HEALTH 
CARE BENEFITS AND COSTS FOR 
MEMBERS OF THE ARMED FORCES 
AND THEIR FAMILIES. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) Career members of the Armed Forces and 
their families endure unique and extraordinary 
demands, and make extraordinary sacrifices, 
over the course of 20-year to 30-year careers in 
protecting freedom for all Americans. 

(2) The nature and extent of these demands 
and sacrifices are never so evident as in war- 
time, not only during the current combat oper- 
ations, but also during the wars of the last 60 
years when current retired members of the 
Armed Forces were on continuous call to go in 
harm’s way when and as needed. 

(3) A primary benefit of enduring the extraor- 
dinary sacrifices inherent in a military career is 
a range of retirement benefits, including lifetime 
health benefits, that a grateful Nation provides 
for those who choose to subordinate their per- 
sonal life to the national interest for so many 
years. 

(4) Currently serving and retired members of 
the uniformed services and their families and 
survivors deserve benefits equal to their commit- 
ment and service to our Nation. 

(5) Many employers are curtailing health ben- 
efits and shifting costs to their employees, which 
may result in retired members of the Armed 
Forces returning to the Department of Defense, 
and its TRICARE program, for health care ben- 
efits during retirement, and contribute to health 
care cost growth. 

(6) Defense health costs also expand as a re- 
Sult of service-unique military readiness require- 
ments, wartime requirements, and other mec- 
essary requirements that represent the ‘‘cost of 
business” for the Department of Defense. 

(7) While the Department of Defense has made 
some efforts to contain increases in the cost of 
the TRICARE program, too many of those ef- 
forts have been devoted to shifting a larger 
Share of the costs of benefits under that program 
to retired members of the Armed Forces who 
have earned health care benefits in return for a 
career of military service. 

(8) In some cases health care providers refuse 
to accept TRICARE patients because that pro- 
gram pays less than other public and private 
payors and imposes unique administrative re- 
quirements. 

(9) The Department of Defense records depos- 
its to the Department of Defense Military Re- 
tiree Health Care Fund as discretionary costs to 
the Department in spite of legislation enacted in 
2006 that requires such deposits to be made di- 
rectly from the Treasury of the United States. 

(10) As a result, annual payments for the fu- 
ture costs of servicemember health care continue 
to compete with other readiness needs of the 
Armed Forces. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that— 

(1) the Department of Defense and the Nation 
have an obligation to provide health care bene- 
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fits to retired members of the Armed Forces that 
equals the quality of their selfless service to our 
country; 

(2) past proposals by the Department of De- 
fense to impose substantial fee increases on mili- 
tary beneficiaries have failed to acknowledge 
properly the findings addressed in subsection 
(a); and 

(3) the Department of Defense has many addi- 
tional options to constrain the growth of health 
care spending in ways that do not disadvantage 
retired members of the Armed Forces who par- 
ticipate or seek to participate in the TRICARE 
program, and should pursue any and all such 
options rather than seeking large increases for 
enrollment fees, deductibles, and copayments for 
such retirees, and their families or survivors, 
who do participate in that program. 

SEC. 707. NOTIFICATION OF CERTAIN INDIVID- 
UALS REGARDING OPTIONS FOR EN- 
ROLLMENT UNDER MEDICARE PART 
B. 

Chapter 55 of title 10, United States Code, is 
amended by adding at the end the following 
new section: 

“SEC. 1111. NOTIFICATION OF CERTAIN INDIVID- 
UALS REGARDING OPTIONS FOR EN- 
ROLLMENT UNDER MEDICARE PART 
B. 

“(a) IN GENERAL.—The Secretary of Defense 
shall establish procedures for identifying indi- 
viduals described in subsection (b). The Sec- 
retary of Defense shall immediately notify indi- 
viduals identified under the preceding sentence 
that they are no longer eligible for health care 
benefits under the TRICARE program under 
chapter 55 of title 10, United States Code, and of 
any options available for enrollment of the indi- 
vidual under part B of title XVIII of the Social 
Security Act (42 U.S.C. 1395j et seq.). The Sec- 
retary of Defense shall consult with the Sec- 
retary of Health and Human Services to accu- 
rately identify and notify individuals described 
in subsection (b) under this subsection. 

“(b) INDIVIDUALS DESCRIBED.—An individual 
described in this subsection is an individual who 
is a covered beneficiary (as defined in section 
1072(5) of title 10, United States Code) at the 
time the individual is entitled to part A of title 
XVIII of the Social Security Act under section 
226(b) or section 226A of such Act (42 U.S.C. 
426(b) and 426-1) and who is eligible to enroll 
but who has elected not to enroll (or to be 
deemed enrolled) during the individual’s initial 
enrollment period under part B of such title.’’. 

Subtitle B—Other Health Care Benefits 
SEC. 711. MENTAL HEALTH ASSESSMENTS FOR 
MEMBERS OF THE ARMED FORCES 
DEPLOYED IN CONNECTION WITH A 
CONTINGENCY OPERATION. 

(a) MENTAL HEALTH ASSESSMENTS.— 

(1) IN GENERAL.—Not later than 180 days after 
the date of the enactment of this Act, the Sec- 
retary of Defense shall issue guidance for the 
provision of a person-to-person mental health 
assessment for each member of the Armed Forces 
who is deployed in connection with a contin- 
gency operation as follows: 

(A) At a time during the period beginning 60 
days before the date of deployment in connec- 
tion with the contingency operation. 

(B) At a time during the period beginning 90 
days after the date of redeployment from the 
contingency operation and ending 180 days 
after the date of redeployment from the contin- 
gency operation. 

(C) Subject to subsection (d), not later than 
each of 6 months, 12 months, and 24 months 
after return from deployment. 

(2) EXCLUSION OF CERTAIN MEMBERS.—A men- 
tal health assessment is not required for a mem- 
ber of the Armed Forces under subparagraphs 
(B) and (C) of paragraph (1) if the Secretary de- 
termines that the member was not subjected or 
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erposed to operational risk factors during de- 
ployment in the contingency operation con- 
cerned. 

(b) PURPOSE.—The purpose of the mental 
health assessments provided pursuant to this 
section shall be to identify Post Traumatic 
Stress Disorder (PTSD), suicidal tendencies, and 
other behavioral health issues identified among 
members of the Armed Forces described in sub- 
section (a) in order to determine which such 
members are in need of additional care and 
treatment for such health issues. 

(c) ELEMENTS.— 

(1) IN GENERAL.—The mental health assess- 
ments provided pursuant to this section shall— 

(A) be performed by personnel trained and 
certified to perform such assessments and may 
be performed by licensed mental health profes- 
sionals if such professionals are available and 
the use of such professionals for the assessments 
would not impair the capacity of such profes- 
sionals to perform higher priority tasks; 

(B) include a person-to-person dialogue be- 
tween members of the Armed Forces described in 
subsection (a) and the professionals or рет- 
sonnel described by paragraph (1), as applica- 
ble, on such matters as the Secretary shall speci- 
fy in order that the assessments achieve the pur- 
pose specified in subsection (b) for such assess- 
ments; 

(C) be conducted in a private setting to foster 
trust and openness in discussing sensitive 
health concerns; and 

(D) be provided in a consistent manner across 
the military departments. 

(2) TREATMENT OF CURRENT ASSESSMENTS.— 
The Secretary may treat periodic health assess- 
ments and other person-to-person assessments 
that are provided to members of the Armed 
Forces as of the date of the enactment of this 
Act as meeting the requirements for mental 
health assessments required under this section if 
the Secretary determines that such assessments 
and person-to-person assessments meet the re- 
quirements for mental health assessments estab- 
lished by this section. 

(d) CESSATION OF ASSESSMENTS.—No mental 
health assessment is required to be provided to 
an individual under subsection (a)(1)(C) after 
the individual’s discharge or release from the 
Armed Forces. 

(e) SHARING OF INFORMATION.— 

(1) IN GENERAL.—The Secretary of Defense 
shall share with the Secretary of Veterans Af- 
fairs such information on members of the Armed 
Forces that is derived from confidential mental 
health assessments, including mental health as- 
sessments provided pursuant to this section and 
health assessments and other person-to-person 
assessments provided before the date of the en- 
actment of this Act, as the Secretary of Defense 
and the Secretary of Veterans Affairs jointly 
consider appropriate to ensure continuity of 
mental health care and treatment of members of 
the Armed Forces during their transition from 
health care and treatment provided by the De- 
partment of Defense to health care and treat- 
ment provided by the Department of Veterans 
Affairs. 

(2) PROTOCOLS.—Any sharing of information 
under paragraph (1) shall occur pursuant to a 
protocol jointly established by the Secretary of 
Defense and the Secretary of Veterans Affairs 
for purposes of this subsection. Any such pro- 
tocol shall be consistent with the following: 

(A) Applicable provisions of the Wounded 
Warrior Act (title XVI of Public Law 110-181; 10 
U.S.C. 1071 note), including in particular, sec- 
tion 1614 of that Act (122 Stat. 443; 10 U.S.C. 
1071 note). 

(B) Section 1720F of title 38, United States 
Code. 

(f) CONTINGENCY OPERATION DEFINED.—In 
this section, the term ‘‘contingency operation" 
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has the meaning given that term in section 
101(a)(13) of title 10, United States Code. 

(g) REPORTS.— 

(1) REPORT ON GUIDANCE.—Upon the issuance 
of the guidance required by subsection (a), the 
Secretary of Defense shall submit to Congress a 
report describing the guidance. 

(2) REPORTS ON IMPLEMENTATION OF GUID- 
ANCE.— 

(A) INITIAL REPORT.—Not later than 270 days 
after the date of the issuance of the guidance, 
the Secretary shall submit to Congress an initial 
report on the implementation of the guidance by 
the military departments. 

(B) SUBSEQUENT REPORT.—Not later than two 
years after the date of the issuance of the guid- 
ance, the Secretary shall submit to Congress a 
report on the implementation of the guidance by 
the military departments. The report shall in- 
clude an evidence based assessment of the effec- 
tiveness of the mental health assessments pro- 
vided pursuant to the guidance in achieving the 
purpose specified in subsection (b) for such as- 
sessments. 

SEC. 712. ENHANCEMENT OF TRANSITIONAL DEN- 
TAL CARE FOR MEMBERS OF THE RE- 
SERVE COMPONENTS ON ACTIVE 
DUTY FOR MORE THAN 30 DAYS IN 
SUPPORT OF A CONTINGENCY OPER- 
ATION. 

Section 1145(a) of title 10, United States Code, 
is amended— 

(1) in paragraph (1)— 

(A) in the matter preceding subparagraph (A), 
by striking ‘‘paragraph (3)" and inserting 
"paragraph (4)"; and 

(B) in subparagraph (A), by inserting ‘‘except 
as provided in paragraph (3),’’ before ‘‘medical 
and dental care"; 

(2) by redesignating paragraphs (3), (4), (5), 
and (6) as paragraphs (4), (5), (6), and (7), re- 
spectively; 

(3) by inserting after paragraph (2) the fol- 
lowing new paragraph (3): 

"(3) In the case of a member described in 
paragraph (2)(B), the dental care to which the 
member is entitled under this subsection shall be 
the dental care to which a member of the uni- 
formed services on active duty for more than 30 
days is entitled under section 1074 of this title.’’; 
and 

(4) in subparagraph (A) of paragraph (6), as 
redesignated by paragraph (2) of this section, by 
striking “paragraph (4)" and inserting ‘‘para- 
graph (5)’’. 

SEC. 713. REDUCTION OF MINIMUM DISTANCE OF 
TRAVEL FOR REIMBURSEMENT OF 
COVERED BENEFICIARIES OF THE 
MILITARY HEALTH CARE SYSTEM 
FOR TRAVEL FOR SPECIALTY 
HEALTH CARE. 

(a) REDUCTION.—Section 1074i(a) of title 10, 
United States Code, is amended by striking ‘‘100 
miles” and inserting ‘‘50 miles”. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on the date 
that is 90 days after the date of the enactment 
of this Act, and shall apply with respect to re- 
ferrals for specialty health care made on or after 
such effective date. 

(c) OFFSET.—The amount authorized to be ap- 
propriated by section 301(a)(5) for operation and 
maintenance for Defense-wide activities is here- 
by decreased by $14,000,000, with the amount of 
the decrease to be derived from unobligated bal- 
ances. 
SEC. 714. REPORT ОМ POST-DEPLOYMENT 
HEALTH ASSESSMENTS OF GUARD 
AND RESERVE MEMBERS. 

(a) REPORT REQUIRED.—Not later than March 
1, 2010, the Secretary of Defense shall submit to 
the congressional defense committees a report on 
post-deployment health assessments of Guard 
and Reserve members. 

(b) ELEMENTS.—The report required under 
Subsection (a) shall include the following: 
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(1) An assessment of the feasibility of admin- 
istering a Post-Deployment Health Assessment 
(PDHA) to each member of a reserve component 
of the Armed Forces returning to the member's 
home station from deployment in connection 
with a contingency operation at such home sta- 
tion or in the county of residence of the member 
within the following timeframes: 

(A) In the case of a member of the Individual 
Ready Reserve, an assessment administered by 
not later than the member's release from active 
duty following such deployment or 10 days after 
the member's return to such station or county, 
whichever occurs earlier. 

(B) In the case of any other member of a re- 
serve component of the Armed. Forces returning 
from deployment, by not later than the member's 
release from active duty following such deploy- 
ment. 

(2) An assessment of the feasibility of requir- 
ing that Post-Deployment Health Assessments 
described under paragraph (1) be performed by 
a practitioner trained and certified as qualified 
to participate in the performance of Post-De- 
ployment Health Assessments or Post-Deploy- 
ment Health Reassessments. 

(3) A description of— 

(A) the availability of personnel described 
under paragraph (2) to perform assessments de- 
scribed under this subsection at the home sta- 
tions or counties of residence of members of the 
reserve components of the Armed Forces; and 

(B) if such personnel are not available at such 
locations, the additional resources necessary to 
ensure such availability within one year after 
the date of the enactment of this Act. 

Subtitle C—Health Care Administration 
SEC. 721. COMPREHENSIVE POLICY ON PAIN MAN- 
AGEMENT BY THE MILITARY HEALTH 
CARE SYSTEM. 

(a) COMPREHENSIVE POLICY REQUIRED.—Not 
later than October 1, 2010, the Secretary of De- 
fense shall develop and implement a comprehen- 
sive policy on pain management by the military 
health care system. 

(b) SCOPE OF POLICY.—The policy required by 
subsection (a) shall cover each of the following: 

(1) The management of acute and chronic 
pain. 

(2) The standard of care for pain management 
to be used throughout the Department. 

(3) The consistent application of pain assess- 
ments throughout the Department. 

(4) The assurance of prompt and appropriate 
pain care treatment and management by the De- 
partment when medically necessary. 

(5) Programs of research related to acute and 
chronic pain, including pain attributable to cen- 
tral and peripheral nervous system damage 
characteristic of injuries incurred in modern 
warfare, brain injuries, and chronic migraine 
headache. 

(6) Programs of pain care education and 
training for health care personnel of the De- 
partment. 

(7) Programs of patient education for members 
suffering from acute or chronic pain and their 
families. 

(c) UPDATES.—The Secretary shall revise the 
policy required by subsection (a) on a periodic 
basis in accordance with experience and evolv- 
ing best practice guidelines. 

(d) ANNUAL REPORT.— 

(1) IN GENERAL.—Not later than 180 days after 
the date of the commencement of the implemen- 
tation of the policy required by subsection (a), 
and on October 1 each year thereafter through 
2018, the Secretary shall submit to the Com- 
mittee om Armed Services of the Senate and the 
Committee on Armed Services of the House of 
Representatives a report on the policy. 

(2) ELEMENTS.—Each report required by para- 
graph (1) shall include the following: 

(A) A description of the policy implemented 
under subsection (a), and any revisions to such 
policy under subsection (c). 
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(B) A description of the performance measures 
used to determine the effectiveness of the policy 
in improving pain care for beneficiaries enrolled 
in the military health care system. 

(C) An assessment of the adequacy of Depart- 
ment pain management services based on a cur- 
rent survey of patients managed in Department 
clinics. 

(D) An assessment of the research projects of 
the Department relevant to the treatment of the 
types of acute and chronic pain suffered by 
members of the Armed Forces and their families. 

(E) An assessment of the training provided to 
Department health care personnel with respect 
to the diagnosis, treatment, and management of 
acute and chronic pain. 

(F) An assessment of the pain care education 
programs of the Department. 

(G) An assessment of the dissemination of in- 
formation on pain management to beneficiaries 
enrolled in the military health care system. 

SEC. 722. PLAN TO INCREASE THE BEHAVIORAL 
HEALTH CAPABILITIES OF THE DE- 
PARTMENT OF DEFENSE. 

(a) PLAN REQUIRED.— 

(1) IN GENERAL.—The Secretary of Defense 
shall develop and implement a plan to signifi- 
cantly increase the number of military and civil- 
ian behavioral health personnel of the Depart- 
ment of Defense by September 30, 2013. 

(2) ELEMENTS.—The plan required by para- 
graph (1) may include the following: 

(A) The allocation of scholarships and finan- 
cial assistance under the Health Professions 
Scholarship and Financial Assistance Program 
under subchapter I of chapter 105 of title 10, 
United States Code, to students pursuing ad- 
vanced degrees in clinical psychology and other 
behavioral health professions. 

(B) The offering of accession and retention 
bonuses for psychologists as authorized by sec- 
tion 620 of the Duncan Hunter National Defense 
Authorization Act for Fiscal Year 2009 (Public 
Law 110-417; 122 Stat. 4489). 

(C) An expansion of the capacity for training 
doctoral-level clinical psychologists at the Uni- 
formed Services University of the Health 
Sciences. 

(D) An expansion of the capacity of the De- 
partment of Defense for training masters-level 
clinical psychologists and social workers with 
expertise in deployment-related mental health 
disorders, such as post traumatic stress disorder. 

(E) The detail of commissioned officers of the 
Armed Forces to accredited schools of psy- 
chology for training leading to a doctoral degree 
in clinical psychology or social work. 

(F) The reassignment of military behavioral 
health providers from administrative positions 
to clinical positions in support of military units. 

(G) The offering of civilian hiring incentives 
and bonuses and the utilization of direct hiring 
authority to increase the number of behavioral 
health personnel of the Department of Defense. 

(H) Such other mechanisms to increase the 
number of behavioral health personnel of the 
Department of Defense as the Secretary con- 
siders appropriate. 

(3) REPORT.—Not later than January 31, 2010, 
the Secretary shall submit to the congressional 
defense committees a report on the plan required 
by paragraph (1). The report shall include a 
comprehensive description of the plan and the 
actions the Secretary proposes to undertake in 
the implementation of the plan. 

(b) REPORT ON ADDITIONAL OFFICER OR EN- 
LISTED MILITARY SPECIALTIES FOR BEHAVIORAL 
HEALTH COUNSELORS.— 

(1) REPORT.—Not later than 120 days after the 
date of the enactment of this Act, the Secretary 
shall submit to the congressional defense com- 
mittees a report setting forth the assessment of 
the Secretary of the feasability and advisability 
of establishing one or more military specialities 
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for officers or enlisted members of the Armed 

Forces as counselors with behavioral health ex- 

pertise in order to better meet the mental health 

care needs of members of the Armed Forces and 
their families. 

(2) ELEMENTS.—The report required by para- 
graph (1) shall set forth the following: 

(A) A recommendation as to the feasability 
and advisability of establishing one or more 
military specialities for officers or enlisted mem- 
bers of the Armed Forces as counselors with be- 
havioral health expertise. 

(B) For each military specialty recommended 
to be established under subparagraph (A)— 

(i) a description of the qualifications required 
for such speciality, which qualifications shall 
reflect lessons learned from best practices in 
academia and the civilian health care industry 
regarding positions analogous to such specialty; 
and 

(ii) a description of the incentives or other 
mechanisms, if any, that would be advisable to 
facilitate recruitment and retention of individ- 
uals to and in such specialty. 

SEC. 723. DEPARTMENT OF DEFENSE STUDY ON 
MANAGEMENT OF MEDICATIONS FOR 
PHYSICALLY AND PSYCHO- 
LOGICALLY WOUNDED MEMBERS OF 
THE ARMED FORCES. 

(a) STUDY REQUIRED.—The Secretary of De- 
fense shall conduct a study on the management 
of medications for physically and psycho- 
logically wounded members of the Armed Forces. 

(b) ELEMENTS.—The study required under sub- 
section (a) shall include the following: 

(1) A review and assessment of current prac- 
tices within the Department of Defense for the 
management of medications for physically and 
psychologically wounded members of the Armed 
Forces. 

(2) A review and analysis of the published lit- 
erature on factors contributing to the risk of 
misadministration of medications, including ac- 
cidental and intentional overdoses, under and 
over medication, and adverse interactions 
among medications. 

(3) An identification of the medical condi- 
tions, and of the patient management proce- 
dures of the Department of Defense, that may 
increase the risks of misadministration of medi- 
cations in populations of members of the Armed 
Forces. 

(4) An assessment of current and best prac- 
tices in the Armed Forces, other departments 
and agencies of government, and the private 
sector concerning the prescription, distribution, 
and management of medications, and the associ- 
ated coordination of care. 

(5) An identification of means for decreasing 
the risks of misadministration of medications 
and associated problems with respect to phys- 
ically and psychologically wounded members of 
the Armed Forces. 

(c) REPORT.—Not later than April 1, 2010, the 
Secretary of Defense shall submit to the Commit- 
tees on Armed Services of the Senate and the 
House of Representatives a report on the study 
required under subsection (a). The report shall 
include such findings and recommendations as 
the Secretary considers appropriate in light of 
the study. 

SEC. 724. PRESCRIPTION OF ANTIDEPRESSANTS 
FOR TROOPS SERVING IN IRAQ AND 
AFGHANISTAN. 

(a) REPORT.— 

(1) IN GENERAL.—Not later than June 30, 2010, 
and annually thereafter until June 30, 2015, the 
Secretary of Defense shall submit to Congress a 
report on the prescription of antidepressants 
and drugs to treat anxiety for troops serving in 
Iraq and Afghanistan. 

(2) CONTENT.—The report required under 
paragraph (1) shall include— 

(A) the numbers and percentages of troops 
that have served or are serving in Iraq and Af- 
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ghanistan since January 1, 2005, who have been 
prescribed antidepressants or drugs to treat anx- 
iety, including psychotropic drugs such as Se- 
lective Serotonin Reuptake Inhibitors (SSRIs); 
and 

(B) the policies and patient management prac- 
tices of the Department of Defense with respect 
to the prescription of such drugs. 

(b) NATIONAL INSTITUTE OF MENTAL HEALTH 
STUDY.— 

(1) STUDY.—The National Institute of Mental 
Health shall conduct a study on the potential 
relationship between the increased number of 
suicides and attempted suicides by members of 
the Armed Forces and the increased number of 
antidepressants, drugs to treat anxiety, other 
psychotropics, and other behavior modifying 
prescription medications being prescribed, in- 
cluding any combination or interactions of such 
prescriptions. The Department of Defense shall 
immediately make available to the National In- 
stitute of Mental Health all data necessary to 
complete the study. 

(2) REPORT ON FINDINGS.—Not later than two 
years after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
Congress a report on the findings of the study 
conducted pursuant to paragraph (1). 

Subtitle D—Wounded Warrior Matters 
SEC. 731. PILOT PROGRAM FOR THE PROVISION 
OF COGNITIVE REHABILITATIVE 
THERAPY SERVICES UNDER THE 
TRICARE PROGRAM. 

(a) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act, the 
Secretary of Defense may, in consultation with 
the entities and officials referred to in sub- 
section (d), carry out a pilot program under the 
TRICARE program to determine the feasibility 
and advisability of expanding the availability of 
cognitive rehabilitative therapy services for 
members or former members of the Armed Forces 
described in subsection (b). 

(b) COVERED MEMBERS AND FORMER MEM- 
BERS.—A member or former member of the Armed 
Forces is described in this subsection if— 

(1) the member or former member— 

(A) is otherwise eligible for medical care under 
the TRICARE program; 

(B) has been diagnosed with a moderate to se- 
vere traumatic brain injury incurred in the line 
of duty in Operation Iraqi Freedom or Oper- 
ation Enduring Freedom; 

(C) is retired or separated from the Armed 
Forces for disability under chapter 61 of title 10, 
United States Code; and 

(D) is referred by a qualified physician for 
cognitive rehabilitative therapy; and 

(2) cognitive rehabilitative therapy is not rea- 
sonably available to the member or former mem- 
ber through the Department of Veterans Affairs. 

(c) ELEMENTS OF PILOT PROGRAM.—The Sec- 
retary of Defense shall, in consultation with the 
entities and officials referred to in subsection 
(d), develop for inclusion in the pilot program 
the following: 

(1) Procedures for access to cognitive rehabili- 
tative therapy services. 

(2) Qualifications and supervisory require- 
ments for licensed and certified health care pro- 
fessionals providing such services. 

(3) A methodology for reimbursing providers 
for such services. 

(d) ENTITIES AND OFFICIALS TO BE CON- 
SULTED.—The entities and officials referred to in 
this subsection are the following: 

(1) The Secretary of Veterans Affairs. 

(2) The Defense Centers of Excellence for Psy- 
chological Health and Traumatic Brain Injury. 

(3) Relevant national organizations with ехре- 
rience in treating traumatic brain injury. 

(e) REPORT.—Not later than 18 months after 
the date of the enactment of this Act, the Sec- 
retary of Defense shall submit to the Committees 
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on Armed Services of the Senate and the House 

of Representatives a report— 

(1) evaluating the effectiveness of the pilot 
program in providing increased access to safe, 
effective, and quality cognitive rehabilitative 
therapy services for members and former mem- 
bers of the Armed Forces described in subsection 
(b); and 

(2) making recommendations with respect to 
the effectiveness of cognitive rehabilitative ther- 
apy services and the appropriateness of includ- 
ing such services as а benefit under the 
TRICARE program. 

(f TRICARE PROGRAM DEFINED.—The term 
"TRICARE program” has the meaning given 
that term in section 1072(7) of title 10, United 
States Code. 

(g) FUNDING.—Of the amount authorized to be 
appropriated by section 1403 for the Defense 
Health Program, not more than $5,000,000 may 
be available to carry out the pilot program 
under this section. 

SEC. 732. DEPARTMENT OF DEFENSE TASK FORCE 
ON THE CARE, MANAGEMENT, AND 
TRANSITION OF RECOVERING 
WOUNDED, ILL, AND INJURED MEM- 
BERS OF THE ARMED FORCES. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—The Secretary of Defense 
shall establish within the Department of De- 
fense a task force to be known as the ‘‘Depart- 
ment of Defense Task Force on the Care, Man- 
agement, and Transition of Recovering Wound- 
ed, Ill, and Injured Members of the Armed 
Forces" (in this section referred to as the “Task 
Force"). 

(2) PURPOSE.—The purpose of the Task Force 
shall be to assess the effectiveness of the policies 
and programs developed and implemented by the 
Department of Defense, and by each of the mili- 
tary departments, to assist and support the care, 
management, and transition of recovering 
wounded, ill, and injured members of the Armed 
Forces, and to make recommendations for the 
further improvement of such policies and pro- 
grams. 

(b) COMPOSITION.— 

(1) MEMBERS.—The Task Force shall consist 
of not more than 14 members, appointed by the 
Secretary of Defense from among the individuals 
as described in paragraph (2). 

(2) COVERED INDIVIDUALS.—The individuals 
appointed to the Task Force shall include the 
following: 

(A) At least one member of each of the regular 
components of the Army, the Navy, the Air 
Force, and the Marine Corps. 

(B) One member of the National Guard. 

(C) One member of a reserve component of the 
Armed Forces other than National Guard. 

(D) A number of persons from outside the De- 
partment of Defense equal to the total number 
of personnel from within the Department of De- 
fense (whether members of the Armed Forces or 
civilian personnel) who are appointed to the 
Task Force. 

(E) Persons who have experience in— 

(i) medical care and coordination for wound- 
ed, ill, and injured members of the Armed 
Forces; 

(ii) medical case management; 

(iii) non-medical case management; 

(iv) the disability evaluation process for mem- 
bers of the Armed Forces; 

(v) veterans benefits; 

(vi) treatment of traumatic brain injury and 
post-traumatic stress disorder; 

(vii) family support; 

(viti) medical research; 

(ix) vocational rehabilitation; or 

(x) disability benefits. 

(F) At least one family member of a wounded, 
ill, or injured member of the Armed Forces or 
veteran who has experience working with 
wounded, ill, and injured members of the Armed 
Forces or their families. 
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(3) INDIVIDUALS APPOINTED FROM WITHIN DE- 
PARTMENT OF DEFENSE.—At least one of the in- 
dividuals appointed to the Task Force from 
within the Department of Defense shall be the 
surgeon general of an Armed Force. 

(4) INDIVIDUALS APPOINTED FROM OUTSIDE DE- 
PARTMENT OF DEFENSE.—The individuals ap- 
pointed to the Task Force from outside the De- 
partment of Defense— 

(A) with the concurrence of the Secretary of 
Veterans Affairs, shall include an officer or em- 
ployee of the Department of Veterans Affairs; 
and 

(B) may include individuals from other de- 
partments or agencies of the Federal Govern- 
ment, from State and local agencies, or from the 
private sector. 

(5) DEADLINE FOR APPOINTMENTS.—AIl origi- 
nal appointments to the Task Force shall be 
made not later than 120 days after the date of 
the enactment of this Act. 

(6) Co-cHAIRS.—There shall be two co-chairs 
of the Task Force. One of the co-chairs shall be 
designated by the Secretary of Defense at the 
time of appointment from among the individuals 
appointed to the Task Force from within the De- 
partment of Defense. The other co-chair shall be 
selected from among the individuals appointed 
from outside the Department of Defense by those 
individuals. 

(c) REPORT REQUIRED.— 

(1) IN GENERAL.—Not later than 12 months 
after the date on which all members of the Task 
Force have been appointed, the Task Force shall 
submit to the Secretary of Defense a report. The 
report shall include the following: 

(A) The findings and conclusions of the Task 
Force as a result of its assessment of the effec- 
tiveness of the policies and programs developed 
and implemented by the Department of Defense, 
and by each of the military departments, to as- 
sist and support the care, management, and 
transition of recovering wounded, ill, and in- 
jured members of the Armed Forces. 

(B) A description of various ways in which 
the Department of Defense and the military de- 
partments could more effectively address matters 
relating to the care, management, and transi- 
tion of recovering wounded, ill, and injured 
members of the Armed Forces, including mem- 
bers of the regular components, and members of 
the reserve components, and support for their 
families. 

(C) Such recommendations for other legislative 
or administrative action as the Task Force con- 
siders appropriate for measures to improve the 
policies and programs described in subpara- 
graph (A). 

(2) METHODOLOGY.—For purposes of the re- 
port, the Task Force— 

(A) shall conduct site visits and interviews as 
the Task Force considers appropriate; 

(B) may consider the findings and rec- 
ommendations of previous reviews and evalua- 
tions of the care, management, and transition of 
recovering wounded, ill, and injured members of 
the Armed Forces; and 

(C) may utilize such other means for directly 
obtaining information relating to the care, man- 
agement, and transition of recovering wounded, 
ill, and injured members of the Armed Forces as 
the Task Force considers appropriate. 

(3) MATTERS TO BE REVIEWED AND ASSESSED.— 
For purposes of the report, the Task Force shall 
review and assess the following: 

(A) Case management, including the numbers 
and types of case managers (including Federal 
Recovery Coordinators, Recovery Care Coordi- 
nators, National Guard or Reserve case man- 
agers, and other case managers) assigned to re- 
covering wounded, ill, and injured members of 
the Armed Forces, the training provided such 
case mangers, and the effectiveness of such case 
mangers in providing care and support to recov- 
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ering wounded, ill, and injured members of the 
Armed Forces. 

(B) The effectiveness of the Interagency Pro- 
gram Office in achieving fully interoperable 
electronic health records by September 30, 2009, 
in accordance with section 1635 of the Wounded 
Warrior Act (10 U.S.C. 1071 note). 

(C) Staffing of Army Warrior Transition 
Units, Marine Corps Wounded Warrior Regi- 
ments, Navy and Air Force Medical Hold or 
Medical Holdover Units, and other service-re- 
lated programs or units for recovering wounded, 
ill, and injured members of the Armed Forces, 
including the use of applicable hiring authori- 
ties to ensure the proper staffing of such pro- 
grams and units. 

(D) The legal support available to recovering 
wounded, ill, and injured members of the Armed 
Forces and their families. 

(E) The support and assistance provided to re- 
covering wounded, ill, and injured members of 
the Armed Forces as they progress through the 
military disability evaluation system. 

(F) The effectiveness of any measures under 
pilot programs to improve or enhance the mili- 
tary disability evaluation system. 

(G) The effectiveness of the Senior Oversight 
Committee in facilitating and overseeing col- 
laboration between the Department of Defense 
and the Department of Veterans Affairs on mat- 
ters relating to the care, management, and tran- 
sition of recovering wounded, ill, and injured 
members of the Armed Forces. 

(H) The establishment and effectiveness of the 
Defense Centers of Excellence for Psychological 
Health and Traumatic Brain Injury, and the 
centers of excellence for military eye injuries, 
hearing loss and auditory system injuries, and 
traumatic extremity injuries and amputations. 

(Т) The establishment and effectiveness of per- 
formance and accountability standards for war- 
rior transition units and programs. 

(J) The support available to family caregivers 
of recovering wounded, ill, and injured members 
of the Armed Forces. 

(K) The availability of vocational training for 
recovering wounded, ill, and injured members of 
the Armed Forces seeking to transition to civil- 
ian life. 

(L) The availability of services for traumatic 
brain injury and post-traumatic stress disorder. 

(M) The support systems in place to ease the 
transition of recovering wounded, ill, and in- 
jured members of the Armed Forces from the De- 
partment of Defense to the Department of Vet- 
erans Affairs. 

(N) The effectiveness of wounded warrior in- 
formation resources, including the Wounded 
Warrior Resource Center, the National Resource 
Directory, Military OneSource, Family Assist- 
ance Centers, and Service hotlines, in providing 
meaningful information for recovering wounded, 
ill, and injured members of the Armed Forces. 

(O) Interagency matters affecting recovering 
wounded, ill, and injured members of the Armed 
Forces in their transition to civilian life. 

(P) Overall coordination between the Depart- 
ment of Defense and the Department of Vet- 
erans Affairs on the matters specified in this 
paragraph. 

(Q) Such other matters as the Task Force con- 
siders appropriate in connection with the care, 
management, and transition of recovering 
wounded, ill, and injured members of the Armed 
Forces. 

(4) TRANSMITTAL.—Not later than 90 days 
after receipt of the report required by paragraph 
(1) the Secretary of Defense shall transmit the 
report, together with the Secretary’s evaluation 
of the report, to the Committees on Armed Serv- 
ices of the Senate and the House of Representa- 
tives. 

(d) PLAN REQUIRED.—Not later than six 
months after the receipt under subsection (c) of 
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the report of the Task Force under that sub- 

section, the Secretary of Defense shall, in con- 

sultation with the Secretaries of the military de- 
partments, submit to the Committees on Armed 

Services of the Senate and the House of Rep- 

resentatives a plan to implement the rec- 

ommendations of the Task Force as included in 
the report of the Task Force under subsection 

(c). 

(e) ADMINISTRATIVE MATTERS.— 

(1) COMPENSATION.—Each member of the Task 
Force who is a member of the Armed Forces or 
a civilian officer or employee of the United 
States shall serve on the Task Force without 
compensation (other than compensation to 
which entitled as a member of the Armed Forces 
or an officer or employee of the United States, 
as the case may be). Other members of the Task 
Force shall be appointed in accordance with, 
and subject to, the provisions of section 3161 of 
title 5, United States Code. 

(2) OVERSIGHT.—The Under Secretary of De- 
fense for Personnel and Readiness shall oversee 
the Task Force. The Washington Headquarters 
Services of the Department of Defense shall pro- 
vide the Task Force with personnel, facilities, 
and other administrative support as necessary 
for the performance of the duties of the Task 
Force. 

(3) VISITS TO MILITARY FACILITIES.—Any visit 
by the Task Force to a military installation or 
facility shall be undertaken through the Deputy 
Under Secretary of Defense for Personnel and 
Readiness, in coordination with the Secretaries 
of the military departments. 

(f) TERMINATION.—The Task Force shall ter- 
minate 90 days after the date on which the Task 
Force submits to the Secretary of Defense the re- 
port of the Task Force under subsection (c). 

SEC. 733. REPORT ON USE OF ALTERNATIVE 

THERAPIES IN TREATMENT OF POST- 
TRAUMATIC STRESS DISORDER. 

(a) IN GENERAL.—Not later than December 31, 
2010, the Secretary of Defense and the Secretary 
of Veterans Affairs shall jointly submit to the 
appropriate committees of Congress a report on 
research related to post-traumatic stress dis- 
order. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) The status of all studies and clinical trials 
that involve treatments of post-traumatic stress 
disorder conducted by the Department of De- 
fense and the Department of Veterans Affairs. 

(2) The effectiveness of alternative therapies 
in the treatment of post-traumatic stress dis- 
order, including the therapeutic use of animals. 

(3) Identification of areas in which the De- 
partment of Defense and the Department of Vet- 
erans Affairs may be duplicating studies, pro- 
grams, or research with respect to post-trau- 
matic stress disorder. 

(c) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this section, the term "''appro- 
priate committees of Congress" means— 

(1) the Committee on Armed Services, the Com- 
mittee on Appropriations, and the Committee on 
Veterans’ Affairs of the Senate; and 

(2) the Committee on Armed Services, the Com- 
mittee on Appropriations, and the Committee on 
Veterans’ Affairs of the House of Representa- 
tives. 

TITLE VIII—ACQUISITION POLICY, ACQUI- 
SITION MANAGEMENT, AND RELATED 
MATTERS 

Subtitle A—Amendments to General Con- 
tracting Authorities, Procedures, and Limi- 
tations 

SEC. 801. CONTRACT AUTHORITY FOR ADVANCED 

DEVELOPMENT OF PROTOTYPE 
UNITS. 

(a) CONTRACT AUTHORITY.— 

(1) IN GENERAL.—Chapter 139 of title 10, 
United States Code, is amended by inserting 
after section 2359b the following new section: 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


*$ 2359c. Contract authority for advanced de- 
velopment of prototype units 

“(а) AUTHORITY.—A contract initially award- 
ed from the competitive selection of a proposal 
resulting from a broad agency announcement 
pursuant to section 2302(2)(B) of this title may 
contain a contract line item or am option, in- 
cluding not-to-exceed prices, for either of the 
following: 

“(1) The delivery of a specified number of pro- 
totype items to demonstrate technology devel- 
oped under the contract. 

“(2) The provision, for a specified period of 
time, of advanced component development effort 
or effort to prototype technology developed 
under the contract. 

“(b) LIMITATIONS.—(1) The number of proto- 
type items specified pursuant to subsection 
(а)(1) may not exceed the minimum number re- 
quired to ensure that research and development 
work can continue without interruption during 
the solicitation and award of a follow-on com- 
petitive contract. 

“(2) The period of time specified under sub- 
section (a)(2) may not exceed 12 months. 

“(3) The dollar value of the work to be per- 
formed pursuant to a contract line item or op- 
tion under subsection (a) may not exceed the 
lesser of the amounts as follows: 

“(A) The amount that is three times the dollar 
value of the work previously performed under 
the contract. 

“(В) $20,000,000.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 139 of such 
title is amended by inserting after the item relat- 
ing to section 2359b the following new item: 
‘2359c. Contract authority for advanced devel- 

opment of prototype units.’’. 

(b) SUNSET.— 

(1) IN GENERAL.—Effective on the date that is 
five years after the date of the enactment of this 
Act— 

(A) section 2359c of title 10, United States 
Code (as added by subsection (a)), is repealed; 
and 

(B) the table of sections at the beginning of 
chapter 139 of such title (as amended by sub- 
section (a)) is further amended by striking the 
item relating to section 2359c. 

(2) CONTINUATION OF LINE ITEMS AND OP- 
TIONS.—The repeal of section 2359c of title 10, 
United States Code (as so added), by paragraph 
(1) shall not affect the authority of the Depart- 
ment of Defense to exercise any contract line 
item or option included in a contract under the 
authority of such section before the effective 
date of the repeal of such section under para- 
graph (1). 

(c) REPORT.—Not later than three years after 
the date of the enactment of this Act, the Sec- 
retary of Defense shall submit to the congres- 
sional defense committees a report on the use of 
the authority provided by section 2359c of title 
10, United States Code (as added by subsection 
(a)). The report shall, at a minimum— 

(1) identify the number of times the authority 
in section 2359c of title 10, United States Code 
(as so added), has been used by each military 
department and Defense Agency, and the dollar 
amount of contract line items or options exer- 
cised pursuant to such authority; 

(2) assess the effectiveness of the authority in 
promoting the maturation of technologies and in 
addressing potential gaps between science and 
technology projects and acquisition programs; 

(3) assess any potential anti-competitive im- 
pacts resulting from the use of the authority; 
and 

(4) make such recommendations as the Sec- 
retary considers appropriate. 

SEC. 802. JUSTIFICATION AND APPROVAL OF 
SOLE-SOURCE CONTRACTS. 

(a) IN GENERAL.—Not later than 180 days 

after the date of the enactment of this Act, the 
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Secretary of Defense shall modify the Depart- 
ment of Defense Supplement to the Federal Ac- 
quisition Regulation to provide that the head of 
an agency may not award a sole-source contract 
for an amount exceeding $20,000,000 unless— 

(1) the contracting officer for the contract jus- 
tifies the use of a sole-source contract in writ- 
ing; and 

(2) the justification is approved by an official 
designated in section 2304(f)(1)(B) of title 10, 
United States Code, to approve contract awards 
for dollar amounts that are comparable to the 
amount of the sole-source contract. 

(b) ELEMENTS OF JUSTIFICATION.—The jus- 
tification of a sole-source contract required pur- 
suant to subsection (a) shall include the fol- 
lowing: 

(1) A description of the needs of the agency 
concerned for the matters covered by the con- 
tract. 

(2) A specification of the statutory provision 
providing the exception from the requirement to 
use competitive procedures in entering into the 
contract. 

(3) A determination that the use of a sole- 
source contract is in the best interest of the De- 
partment of Defense. 

(4) A determination that the anticipated cost 
of the contract will be fair and reasonable. 

(5) Such other matters as the Secretary shall 
specify for purposes of this section. 

(c) CONSTRUCTION WITH COMPETITION IN CON- 
TRACTING ACT REQUIREMENTS.—In the case of 
any contract for which a justification and ap- 
proval is required under section 2304(f) of title 
10, United States Code, a justification and ap- 
proval meeting the requirements of such section 
may be treated as meeting the requirements of 
this section for purposes of the award of a sole- 
source contract. 


Subtitle B—Acquisition Policy and 
Management 
SEC. 811. REPORTING REQUIREMENTS FOR PRO- 
GRAMS THAT QUALIFY AS BOTH 
MAJOR AUTOMATED INFORMATION 
SYSTEM PROGRAMS AND MAJOR DE- 
FENSE ACQUISITION PROGRAMS. 

(a) IN GENERAL.—Section 2445d of title 10, 
United States Code, is amended by striking ‘‘of 
this title" and all that follows and inserting ‘‘of 
this title, the Secretary may designate the pro- 
gram to be treated only as a major automated 
information system program covered by this 
chapter or to be treated only as a major defense 
acquisition program covered by such chapter 
144.", 

(b) GUIDANCE REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of Defense shall issue guidance on 
the implementation of section 2445d of title 10, 
United States Code (as amended by subsection 
(а)). The guidance shall provide that, as a gen- 
eral rule— 

(1) a program covered by such section that re- 
quires the development of customized hardware 
shall be treated only as a major defense acquisi- 
tion program under chapter 144 of title 10, 
United States Code; and 

(2) a program covered by such section that 
does not require the development of customized 
hardware shall be treated only as a major auto- 
mated information system program under chap- 
ter 144A of title 10, United States Code. 

SEC. 812. FUNDING OF DEPARTMENT OF DEFENSE 
ACQUISITION WORKFORCE DEVEL- 
OPMENT FUND. 

(a) ADDITIONAL ELEMENT OF FUND.—Sub- 
section (d) of section 1705 of title 10, United 
States Code, is amended— 

(1) in paragraph (1)— 

(A) by redesignating subparagraph (B) as sub- 
paragraph (C); and 

(B) by inserting after subparagraph (A) the 
following new subparagraph (B): 
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“(B) Amounts transferred to the Fund pursu- 
ant to paragraph (3)."; and 

(2) by adding at the end the following new 
paragraph: 

“(3) TRANSFER OF CERTAIN UNOBLIGATED BAL- 
ANCES.—To the extent provided in appropria- 
tions Acts, the Secretary of Defense may, during 
the 24-month period following the expiration of 
availability for obligation of any appropriations 
made to the Department of Defense for procure- 
ment, research, development, test, and evalua- 
tion, or operation and maintenance, transfer to 
the Fund any unobligated balance of such ap- 
propriations. Any amount so transferred. shall 
be credited to the Fund.’’. 

(b NATURE OF EXPENDED AMOUNTS PRO- 
VIDING BASIS FOR CREDIT TO FUND.—Subpara- 
graph (A) of paragraph (2) of such subsection is 
amended by striking *', other than” and all that 
follows and inserting “from amounts available 
for operation and maintenance.’’. 

(c) REMITTANCES.—Subparagraph (B) of para- 
graph (2) of such subsection is amended by in- 
serting “, from amounts available to such mili- 
tary department or Defense Agency, as the case 
may be, for operation and maintenance," after 
“remit to the Secretary of Defense". 

(d) ADDITIONAL MATTERS RELATING TO REMIT- 
TANCES.—Such subsection is further amended— 

(1) in paragraph (2)(B), by striking ‘‘Not later 
than” and inserting “Subject to paragraph (4), 
not later than’’; and 

(2) by adding at the end the following new 
paragraph: 

“(4) ADDITIONAL REQUIREMENTS AND LIMITA- 
TIONS ON REMITTANCES.—(A) In the event 
amounts are transferred to the Fund during a 
fiscal year pursuant to paragraph (1)(B) or ap- 
propriated to the Fund for a fiscal year pursu- 
ant to paragraph (1)(C), the aggregate amount 
otherwise required to be remitted to the Fund 
for that fiscal year pursuant to paragraph 
(2)(B) shall be reduced by the amount equal to 
the amounts so transferred or appropriated to 
the Fund during or for that fiscal year. Any re- 
duction in the aggregate amount required to be 
remitted to the Fund for a fiscal year under this 
subparagraph shall be allocated as provided in 
applicable provisions of appropriations Acts or, 
absent such provisions, on a pro rata basis 
among the military departments and Defense 
Agencies required to make remittances to the 
Fund for that fiscal year under paragraph 
(2)(B). 

“(В) Any remittance of amounts to the Fund 
for a fiscal year under paragraph (2) shall be 
subject to the availability of appropriations for 
that purpose.’’. 

(e) REMITTANCE AMOUNTS.—Paragraph (2) of 
such subsection is further amended by striking 
subparagraphs (C) and (D) and inserting the 
following new subparagraphs: 

“(C) For purposes of this paragraph, the ap- 
plicable percentage for a fiscal year is the per- 
centage that results in the credit to the Fund in 
such fiscal year of an amount as follows: 

“(i) For fiscal year 2010, $570,000,000. 

“(i) For fiscal year 2011, $770,000,000. 

“(iti) For fiscal year 2012, $900,000,000. 

**(iv) For fiscal year 2013, $1,180,000,000. 

**(v) For fiscal year 2014, $1,330,000,000. 

“(01) For fiscal year 2015, $1,470,000,000. 

“(D) The Secretary of Defense may reduce a 
percentage specified in subparagraph (C) for a 
fiscal year if the Secretary determines that the 
application of such percentage would result in 
the crediting to the Fund in such fiscal year of 
an amount greater tham is reasonably needed 
for purposes of the Fund. The percentage for a 
fiscal year, as so reduced, may not be a percent- 
age that will result in the credit to the Fund in 
Such fiscal year of an amount that is less than 
60 percent of the amount otherwise specified in 
subparagraph (С) for such fiscal year.’’. 
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(f) CLARIFICATION OF LIMITATION ON PAY OF 
BASE SALARY OF CURRENT EMPLOYEES.—Sub- 
section (e)(5) of such section is amended by 
striking “аз of the date of the enactment of the 
National Defense Authorization Act for Fiscal 
Year 2008” and inserting ‘‘serving in a position 
in the acquisition workforce as of January 28, 
2008". 

(g) TECHNICAL AMENDMENTS.— 

(1) Subsection (a) of such section is amended 
by inserting “Development” after “Workforce”. 

(2) Subsection (f) of such section is amended 
in the matter preceding paragraph (1) by strik- 
ing “beginning with fiscal year 2008”. 

(h) EFFECTIVE DATES.— 

(1) FUNDING AMENDMENTS.—The amendments 
made by subsections (a) through (e) shall take 
effect on October 1, 2009. 

(2 TECHNICAL AMENDMENTS.—The  amend- 
ments made by subsections (f) and (g) shall take 
effect on the date of the enactment of this Act. 
SEC. 813. ENHANCEMENT OF EXPEDITED HIRING 

AUTHORITY FOR DEFENSE ACQUISI- 
TION WORKFORCE POSITIONS. 

(a) IN GENERAL.—Paragraph (1) of section 
1705(h) of title 10, United States Code, is amend- 

(1) in subparagraph (A), by striking ‘‘acquisi- 
tion positions within the Department of Defense 
as shortage category position" and inserting 
“acquisition workforce positions as positions for 
which there exists a shortage of candidates or 
there is a critical hiring need’’; and 

(2) in subparagraph (В), by striking “highly 
qualified" and inserting “appropriately quali- 
fied". 

(b) EXTENSION.—Paragraph (2) of such section 
is amended by striking ‘‘September 30, 2012" and 
inserting ''September 30, 2015”. 

(c) TECHNICAL AMENDMENT.—Paragraph (1) of 
Such section is further amended by striking 
“United States Code," in the matter preceding 
subparagraph (A). 

SEC. 814. TREATMENT OF NON-DEFENSE AGENCY 
PROCUREMENTS UNDER JOINT PRO- 
GRAMS WITH THE DEPARTMENT OF 
DEFENSE UNDER LIMITATIONS ON 
NON-DEFENSE AGENCY PROCURE- 
MENTS ON BEHALF OF THE DEPART- 
MENT OF DEFENSE. 

Section 801(b) of the National Defense Author- 
ization Act for Fiscal Year 2008 (10 U.S.C. 2304 
note) is amended by adding at the end the fol- 
lowing new paragraph: 

“(3) TREATMENT OF PROCUREMENTS UNDER 
JOINT PROGRAMS.—For purposes of this sub- 
section, a contract entered by a non-defense 
agency for the performance of a joint program 
conducted to meet the needs of the Department 
of Defense and the non-defense agency shall not 
be considered a procurement of property or serv- 
ices for the Department of Defense through a 
non-defense agency.’’. 

SEC. 815. COMPTROLLER GENERAL OF THE 
UNITED STATES REPORT ON TRAIN- 
ING OF ACQUISITION AND AUDIT 
PERSONNEL OF THE DEPARTMENT 
OF DEFENSE. 

(a) REPORT REQUIRED.—Not later than one 
year after the date of the enactment of this Act, 
the Comptroller General of the United States 
shall submit to the congressional defense com- 
mittees a report setting forth an assessment of 
the efficacy of Department of Defense training 
for acquisition and audit personnel of the De- 
partment of Defense. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include, at a minimum, the fol- 
lowing: 

(1) An assessment of the nature and efficacy 
of training (including training materials and 
methods) required for acquisition and audit per- 
sonnel of the Department of Defense. 

(2) An assessment of the timeliness and man- 
ner in which the Department of Defense pro- 
vides training for such personnel. 
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(3) An assessment of the extent to which such 
training reaches appropriate acquisition per- 
sonnel, including personnel outside the acquisi- 
tion workforce who exercise significant acquisi- 
tion responsibilities. 

(4) An assessment of the extent to which each 
of the Department of Defense and the Depart- 
ment of the Army have implemented the rec- 
ommendations of the Commission on Army Ac- 
quisition and Program Management in Expedi- 
tionary Operations relating to training of acqui- 
sition personnel. 

(5) Such recommendations as the Comptroller 
General considers appropriate regarding train- 
ing of acquisition and audit personnel of the 
Department of Defense, including recommenda- 
tions regarding best practices and objectives for 
improved training of such acquisition and audit 
personnel. 

Subtitle C—Contractor Matters 
SEC. 821. AUTHORITY FOR GOVERNMENT SUP- 
PORT CONTRACTORS TO HAVE AC- 
CESS TO TECHNICAL DATA BELONG- 
ING TO PRIME CONTRACTORS. 

(a) AUTHORITY.— 

(1) ACCESS TO TECHNICAL DATA.—Subsection 
(c) of section 2320 of title 10, United States Code, 
is amended— 

(A) in paragraph (1), by striking “от” at the 
end; 

(B) by redesignating paragraph (2) as para- 
graph (3); and 

(C) by inserting after paragraph (1) the fol- 
lowing new paragraph (2): 

“(2) notwithstanding any limitation upon the 
license rights conveyed under subsection (a), al- 
lowing a covered Government support contractor 
access to and use of any technical data deliv- 
ered under a contract for the sole purpose of 
furnishing independent and impartial advice or 
technical assistance directly to the Government 
in support of the Government’s management 
and oversight of the program or effort to which 
such technical data relates; or’’. 

(2) COVERED GOVERNMENT SUPPORT CON- 
TRACTOR  DEFINED.—Such section is further 
amended by adding at the end the following 
new subsection: 

“(f) In this section, the term ‘covered Govern- 
ment support contractor’ means a contractor 
under a contract the primary purpose of which 
is to furnish independent and impartial advice 
or technical assistance directly to the Govern- 
ment in support of the Government’s manage- 
ment and oversight of a program or effort (rath- 
er than to directly furnish an end item or service 
to accomplish a program or effort), which con- 
tractor— 

“(1) is not affiliated with the prime contractor 
or a first-tier subcontractor on the program or 
effort, or with any direct competitor of such 
prime contractor or any such first-tier subcon- 
tractor in furnishing end items or services of the 
type developed or produced on the program or 
effort; and 

“(2) executes a contract with the Government 
agreeing to and acknowledging— 

“(A) that proprietary or nonpublic technical 
data furnished will be accessed and used only 
for the purposes stated in that contract; 

“(B) that a breach of that contract by the 
covered Government support contractor with re- 
gard to a third party’s ownership or rights in 
such technical data may subject the covered 
Government support contractor— 

“(1) to criminal, civil, administrative, and con- 
tractual actions in law and equity for penalties, 
damages, and other appropriate remedies by the 
United States; and 

“(ii) to civil actions for damages and other ap- 
propriate remedies by the contractor or subcon- 
tractor whose technical data is affected by the 
breach; 

“(C) that such technical data provided to the 
covered Government support contractor under 
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the authority of this section shall not be used by 
the covered Government support contractor to 
compete against the third party for Government 
or non-Government contracts; and 

“(D) that any breach of the nondisclosure ob- 
ligations under subparagraphs (A) through (C) 
may constitute a violation of section 1905 of title 
18,7". 

(b) CRIMINAL PENALTY.—Section 1905 of title 
18, United States Code, is amended by inserting 
“or being an officer, agent, or employee of a pri- 
vate sector organization having a contractual 
nondisclosure agreement under the authority of 
section 2320(f)(2) of title 10," after ‘‘Antitrust 
Civil Process Act (15 U.S.C. 1311-1314),’’. 

SEC. 822. EXTENSION AND ENHANCEMENT OF AU- 
THORITIES ON THE COMMISSION ON 
WARTIME CONTRACTING IN IRAQ 
AND AFGHANISTAN. 

(a) DATE OF FINAL REPORT.—Subsection (d)(3) 
of section 841 of the National Defense Author- 
ization Act for Fiscal Year 2008 (Public Law 
110-181; 122 Stat. 230) is amended by striking 
“two years" and inserting ‘‘three years”. 

(b) ASSISTANCE FROM FEDERAL AGENCIES.— 
Such section is further amended— 

(1) by redesignating subsections (f) and (g) as 
subsections (g) and (h), respectively; and 

(2) by inserting after subsection (e) the fol- 
lowing new subsection (f): 

“(f) ASSISTANCE FROM FEDERAL AGENCIES.— 

“(1) DEPARTMENT OF DEFENSE.—The Secretary 
of Defense shall provide to the Commission ad- 
ministrative support for the performance of the 
Commission's functions in carrying out the re- 
quirements of this section. 

*(2) TRAVEL AND LODGING IN COMBAT THEA- 
TERS.—The administrative support provided the 
Commission under paragraph (1) shall include 
travel and lodging undertaken in combat thea- 
ters, which support shall be provided on a non- 
reimbursable basis. 

“(3) OTHER DEPARTMENTS AND AGENCIES.—In 
addition to the support required by paragraph 
(1), any department or agency of the Federal 
Government may provide to the Commission 
such services, funds, facilities, staff, and other 
support services for the performance of the Com- 
mission’s functions as the head of such depart- 
ment or agency considers advisable, or as may 
otherwise be authorized by law.’’. 

SEC. 823. PROHIBITION ON INTERROGATION OF 
DETAINEES BY CONTRACTOR PER- 
SONNEL. 

(a) REGULATIONS REQUIRED.—Effective as of 
the date that is one year after the date of the 
enactment of this Act, the Department of De- 
fense manpower mix criteria and the Depart- 
ment of Defense Supplement to the Federal Ac- 
quisition Regulation shall be modified to provide 
the following: 

(1) That the interrogation of enemy prisoners 
of war, civilian internees, retained persons, 
other detainees, terrorists, and criminals when 
captured, transferred, confined, or detained 
during or in the aftermath of hostilities is an in- 
herently governmental function and cannot be 
transferred to contractor personnel. 

(2) That contractor personnel with proper 
training and security clearances may be used as 
linguists, interpreters, report writers, informa- 
tion technology technicians, and other employ- 
ees filling ancillary positions in interrogations 
of persons as described in paragraph (1) if such 
personnel are subject to the same rules, proce- 
dures, policies, and laws pertaining to detainee 
operations and interrogations as apply to gov- 
ernment personnel in such positions in such in- 
terrogations. 

(b) DISCHARGE BY GOVERNMENT PERSONNEL.— 
The Secretary of Defense shall take appropriate 
actions to ensure that, by not later than one 
year after the date of the enactment of this Act, 
the Department of Defense has the resources 
needed to ensure that interrogations described 
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in subsection (а)(1) are conducted by appro- 

priately qualified government personnel. 

SEC. 824. MODIFICATIONS TO DATABASE FOR 
FEDERAL AGENCY CONTRACT AND 
GRANT OFFICERS AND SUSPENSION 
AND DEBARMENT OFFICIALS. 

Subsection (c) of section 872 of the Duncan 
Hunter National Defense Authorization Act for 
Fiscal Year 2009 (Public Law 110-417; 122 Stat. 
4556) is amended— 

(1) by redesignating paragraphs (6) and (7) as 
paragraphs (8) and (9), respectively; and 

(2) by inserting after paragraph (5) the fol- 
lowing new paragraphs: 

“(6) Each audit report that, as determined by 
an Inspector General or the head of an audit 
agency responsible for the report, contains sig- 
nificant adverse information about a contractor 
that should be included in the database. 

“(7) Each contract action that, as determined 
by the head of the contracting activity respon- 
sible for the contract action, reflects information 
about contractor performance or integrity that 
should be included in the database.’’. 

Subtitle D—Other Matters 
SEC. 831. ENHANCED AUTHORITY TO ACQUIRE 
PRODUCTS AND SERVICES PRO- 
DUCED IN CENTRAL ASIA, PAKISTAN, 
AND THE SOUTH CAUCASUS. 

(a) IN GENERAL.—In the case of a product or 
service to be acquired in support of military op- 
erations or stability operations (including secu- 
rity, transition, reconstruction, and humani- 
tarian relief activities) in Afghanistan for which 
the Secretary of Defense makes a determination 
described in subsection (b), the Secretary may 
conduct a procurement in which— 

(1) competition is limited to products or serv- 
ices that are from Central Asia, Pakistan, or the 
South Caucasus; 

(2) procedures other than competitive proce- 
dures are used to award a contract to a par- 
ticular source or sources from Central Asia, 
Pakistan, or the South Caucasus; or 

(3) a preference is provided for products or 
services that are from Central Asia, Pakistan, or 
the South Caucasus. 

(b) DETERMINATION.—A determination  de- 
scribed in this subsection is a determination by 
the Secretary that— 

(1) the product or service concerned is to be 
used only by military forces, police, or other se- 
curity personnel of Afghanistan; or 

(2) it is in the national security interest of the 
United States to limit competition, use proce- 
dures other than competitive procedures, or pro- 
vide a preference as described in subsection (a) 
because— 

(A) such limitation, procedure, or preference 
is necessary— 

(i) to improve local market and transportation 
infrastructure in Central Asia, Pakistan, or the 
South Caucasus in order to reduce overall 
United States transportation costs and risks in 
Shipping goods in support of operations in Af- 
ghanistan; or 

(ii) to encourage states of Central Asia, Paki- 
stan, or the South Caucasus to cooperate in ex- 
panding supply routes through their territory in 
support of operations in Afghanistan; and 

(B) such limitation, procedure, or preference 
will not adversely affect— 

(i) operations in Afghanistan; or 

(ii) the United States industrial base. 

(c) PRODUCTS, SERVICES, AND SOURCES FROM 
CENTRAL ASIA, PAKISTAN, OR THE SOUTH 
CAUCASUS.—For the purposes of this section: 

(1) A product is from Central Asia, Pakistan, 
or the South Caucasus if it is mined, produced, 
or manufactured in Georgia, the Kyrgyz Repub- 
lic, Pakistan, the Republic of Armenia, the Re- 
public of Azerbaijan, the Republic of 
Kazakhstan, the Republic of Tajikistan, the Re- 
public of Uzbekistan, or Turkmenistan. 
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(2) A service is from Central Asia, Pakistan, or 
the South Caucasus if it is performed in Geor- 
gia, the Kyrgyz Republic, Pakistan, the Repub- 
lic of Armenia, the Republic of Azerbaijan, the 
Republic of Kazakhstan, the Republic of 
Tajikistan, the Republic of Uzbekistan, or 
Turkmenistan by citizens or permanent resident 
aliens of Georgia, the Kyrgyz Republic, Paki- 
stan, the Republic of Armenia, the Republic of 
Azerbaijan, the Republic of Kazakhstan, the 
Republic of Tajikistan, the Republic of Uzbek- 
istan, or Turkmenistan. 

(3) A source is from Central Asia, Pakistan, or 
the South Caucasus if it— 

(A) is located in Georgia, the Kyrgyz Repub- 
lic, Pakistan, the Republic of Armenia, the Re- 
public of Azerbaijan, the Republic of 
Kazakhstan, the Republic of Tajikistan, the Re- 
public of Uzbekistan, or Turkmenistan; and 

(B) offers products or services that are from 
Georgia, the Kyrgyz Republic, Pakistan, the Re- 
public of Armenia, the Republic of Azerbaijan, 
the Republic of Kazakhstan, the Republic of 
Tajikistan, the Republic of Uzbekistan, or 
Turkmenistan. 

(d) CONSTRUCTION WITH OTHER AUTHORITY.— 
The authority in subsection (a) is in addition to 
the authority in section 886 of the National De- 
fense Authorieation Act for Fiscal Year 2008 
(Public Law 110-181; 122 Stat. 266; 10 U.S.C. 
2302 note). 

(e) ANNUAL REPORT.— 

(1) IN GENERAL.—Not later than December 31 
each year, the Secretary shall submit to Con- 
gress a report on the exercise of the authority in 
subsection (a) during the preceding fiscal year. 

(2) ELEMENTS.—Each report under this sub- 
section shall include, for the fiscal year covered 
by such report, the following: 

(A) A statement of the number of occasions on 
which the Secretary made a determination 
under subsection (a) with respect to the exercise 
of the authority in subsection (a), regardless of 
whether or not the determination resulted in the 
exercise of such authority. 

(B) The total amount of all procurements pur- 
suant to the exercise of such authority, and the 
total amount of procurements for each country 
with respect to which such authority was exer- 
cised. 

(C) A description and assessment of the extent 
to which procurements pursuant to the exercise 
of such authority furthered the national secu- 
rity interest of the United States. 

(f) SUNSET.—The authority in subsection (a) 
shall expire on the date that is three years after 
the date of the enactment of this Act. 

SEC. 832. SMALL ARMS PRODUCTION INDUSTRIAL 


BASE MATTERS. 
(a) AUTHORITY TO MODIFY DEFINITION OF 
"SMALL ARMS | PRODUCTION | INDUSTRIAL 


BASE’’.—Section 2473(c) of title 10, United States 
Code, is amended by inserting before the period 
at the end the following: “, and any subsequent 
modifications to such list of firms pursuant to a 
review by the Secretary of Defense". 

(b) REVIEW OF SMALL ARMS PRODUCTION IN- 
DUSTRIAL BASE.— 

(1) REVIEW.—Not later than March 31, 2010, 
the Secretary of Defense shall review and deter- 
mine, based upon manufacturing capability and 
capacity— 

(A) whether any firms included in the small 
arms production industrial base (as that term is 
defined in section 2473(c) of title 10, United 
States Code) should be eliminated or modified 
and whether any additional firms should be in- 
cluded; and 

(B) whether any of the small arms listed in 
section 2473(d) of title 10, United States Code, 
should be eliminated from the list or modified on 
the list, and whether any additional small arms 
should be included in the list. 
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(2) REPORT.—Not later than March 31, 2010, 
the Secretary of Defense shall submit to the con- 
gressional defense committees a report on the re- 
view conducted under this subsection, including 
any recommendations for changes to the list 
maintained pursuant to subsection (c) of section 
2473(d) of title 10, United States Code, or the list 
under subsection (d) of such section. 

SEC. 833. EXTENSION OF SBIR AND STTR PRO- 
GRAMS OF THE DEPARTMENT OF DE- 
FENSE. 

(a) SBIR EXTENSION.—Section 9(m) of the 
Small Business Act (15 U.S.C. 638(m)) is amend- 
ed— 

(1) by striking “The authorization” and in- 
serting the following: 

“(1) IN GENERAL.—Except as provided in para- 
graph (2), the authorization"; and 

(2) by adding at the end the following: 

“(2) EXCEPTION FOR DEPARTMENT OF DE- 
FENSE.—The Secretary of Defense and the Sec- 
retary of each military department is authorized 
to carry out the Small Business Innovation Re- 
search Program of the Department of Defense 
until September 30, 2023.’’. 

(b) STTR REAUTHORIZATION.—Section 
9(n)(1)(A) of the Small Business Act (15 U.S.C. 
638(n)(1)(A)) is amended— 

(1) by striking “With respect" and inserting 
the following: 

“(i) FEDERAL AGENCIES GENERALLY.—Except 
as provided in clause (i), with respect”; and 

(2) by adding at the end the following: 

“(it) DEPARTMENT OF DEFENSE.—The Sec- 
retary of Defense and the Secretary of each 
military department shall carry out clause (i) 
with respect to each fiscal year through fiscal 
year 2023.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on July 30, 2009. 
SEC. 834. EXPANSION AND PERMANENT AUTHOR- 

ITY FOR SMALL BUSINESS INNOVA- 
TION RESEARCH COMMERCIALIZA- 
TION PROGRAM. 

(a) EXPANSION TO INCLUDE SMALL BUSINESS 
TECHNOLOGY TRANSFER PROGRAM.—Section 9(y) 
of the Small Business Act (15 U.S.C. 638(y)) is 
amended in paragraphs (1), (2), and (4) by in- 
serting “ата the Small Business Technology 
Transfer Program" after “Small Business Inno- 
vation Research Program”. 

(b) PERMANENT AUTHORITY.— 

(1) IN GENERAL.—Such section 
amended by striking paragraph (6). 

(2) CONFORMING AMENDMENTS.—Such section 
is further amended— 

(A) in the subsection heading, 
“PILOT’’; and 

(B) by striking ‘‘Pilot’’ each place it appears. 
SEC. 835. MEASURES TO ENSURE THE SAFETY OF 

FACILITIES, INFRASTRUCTURE, AND 
EQUIPMENT FOR MILITARY OPER- 
ATIONS. 

(a) POLICY.—It shall be the policy of the De- 
partment of Defense to incorporate generally ac- 
cepted industry standards for the safety and 
health of personnel, to the maximum extent 
practicable, into requirements for facilities, in- 
frastructure, and equipment that are intended 
for use by military or civilian personnel of the 
Department in current and future contingency 
operations. 

(b) CONTRACTS.—Not later than 120 days after 
the date of the enactment of this Act, the Sec- 
retary of Defense shall submit to the congres- 
sional defense committees a report describing 
that actions that the Department of Defense has 
taken, or plans to take, to ensure that each con- 
tract or task or delivery order entered into for 
the construction, installation, repair, mainte- 
nance, or operation of facilities for use by mili- 
tary or civilian personnel of the Department in 
current and future contingency operations com- 
plies with the policy established in subsection 


(a). 


is further 


by striking 
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(c) GENERALLY ACCEPTED INDUSTRY STAND- 
ARDS FOR SAFETY.—For the purposes of this sec- 
tion, generally accepted industry standards for 
the safety of personnel include— 

(1) appropriate standards with respect to fire 
protection and structural integrity; and 

(2) standards with respect to electrical sys- 
tems, water treatment, and telecommunications 
networks. 

SEC. 836. REPEAL OF REQUIREMENTS RELATING 
TO THE MILITARY SYSTEM ESSEN- 
TIAL ITEM BREAKOUT LIST. 

Section 813 of the National Defense Author- 
ization Act for Fiscal Year 2004 (Public Law 
108-136; 117 Stat. 1543) is repealed. 

SEC. 837. DEFENSE SCIENCE BOARD REPORT ON 
RARE EARTH MATERIALS IN THE DE- 
FENSE SUPPLY CHAIN. 

(a) REPORT REQUIRED.—Not later than one 
year after the date of the enactment of this Act, 
the Defense Science Board shall submit to the 
Committees on Armed Services of the Senate and 
the House of Representatives a report on the 
usage of rare earth materials in the supply 
chain of the Department of Defense. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall address, at a minimum, the fol- 
lowing: 

(1) The current and projected domestic and 
world-wide availability of rare earth materials 
for use by the Department of Defense in its 
weapon systems. 

(2) The extent to which weapon systems ac- 
quired by the Department of Defense are cur- 
rently dependent on, or are projected to become 
dependent on, rare earth materials supplied by 
sources that could be interrupted. 

(3) The risk to national security, if any, of de- 
pendence on such sources for rare earth mate- 
rials. 

(4) Any steps that the Department of Defense 
has taken or is planning to take to address any 
such risk to national security. 

(5) Such recommendations for further action 
to address the matters covered by the report as 
the Defense Science Board considers appro- 
priate. 

(c) DEFINITIONS.—In this section: 

(1) The term “тате earth" means the chemical 
elements in the periodic table beginning with 
lanthanum and continuing to lutetium, and any 
associated elements. 

(2) The term “тате earth material" includes 
rare earth ores, semi-finished rare earth prod- 
ucts, and components containing rare earth ma- 
terials. 

SEC. 838. SMALL BUSINESS CONTRACTING PRO- 
GRAMS PARITY. 

Section 31(b)(2)(B) of the Small Business Act 
(15 U.S.C. 657a(b)(2)(B)) is amended by striking 
“shall” and inserting “may”. 

TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 
Subtitle A—Department of Defense 
Management 
SEC. 901. DEPUTY UNDER SECRETARIES OF DE- 
FENSE AND ASSISTANT  SECRE- 

TARIES OF DEFENSE. 

(a) DEPUTY UNDER SECRETARIES OF DE- 
FENSE.—Chapter 4 of title 10, United States 
Code, is amended by adding after section 137 the 
following new section: 

*$ 137a. Deputy Under Secretaries of Defense 


"(a)(1) There ате five Deputy Under Secre- 
taries of Defense. 

“(2)(A) The Deputy Under Secretaries of De- 
fense referred to in paragraphs (1) through (3) 
of subsection (c) shall be appointed as provided 
in the applicable paragraph. 

“(В) The Deputy Under Secretaries of Defense 
referred to in paragraphs (4) and (5) of sub- 
section (c) shall be appointed from civilian life 
by the President, by and with the advice and 
consent of the Senate. 
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*(3) The five Deputy Under Secretaries of De- 
fense authorized by this section are the only 
Deputy Under Secretaries of Defense. 

“(b) Each Deputy Under Secretary of Defense 
shall be the first assistant to an Under Secretary 
of Defense and shall assist such Under Sec- 
retary in the performance of the duties of the 
position of such Under Secretary and shall act 
for, and exercise the powers of, such Under Sec- 
retary when such Under Secretary is absent or 
disabled. 

*(c)(1) One of the Deputy Under Secretaries is 
the Principal Deputy Under Secretary of De- 
fense for Acquisition, Technology, and Logistics 
appointed pursuant to section 133a of this title. 

“(2) One of the Deputy Under Secretaries is 
the Principal Deputy Under Secretary of De- 
fense for Policy appointed pursuant to section 
134a of this title. 

*(3) One of the Deputy Under Secretaries is 
the Principal Deputy Under Secretary of De- 
fense for Personnel and Readiness appointed 
pursuant to section 136a of this title. 

“(4) One of the Deputy Under Secretaries 
shall be the Principal Deputy Under Secretary 
of Defense (Comptroller). 

“(5) One of the Deputy Under Secretaries 
shall be the Principal Deputy Under Secretary 
of Defense for Intelligence. 

“(d) The Deputy Under Secretaries of Defense 
take precedence in the Department of Defense 
after the Secretary of Defense, the Deputy Sec- 
retary of Defense, the Secretaries of the military 
departments, the Under Secretaries of Defense, 
and the Deputy Chief Management Officer of 
the Department of Defense.’’. 

(b) ASSISTANT SECRETARIES OF DEFENSE.— 

(1) REDESIGNATION OF DEPUTY UNDER SEC- 
RETARY FOR LOGISTICS AND MATERIEL READINESS 
AS ASSISTANT SECRETARY.—Chapter 4 of such 
title is further amended— 

(A) by transferring section 133b to appear 
after section 138 and redesignating such section, 
as so transferred, as section 138a; and 

(B) in such section, as so transferred and re- 
designated, by striking “Deputy Under Sec- 
retary” each place it appears and inserting ‘‘As- 
sistant Secretary”. 

(2) ADDITIONAL ASSISTANT SECRETARIES.—Sec- 
tion 138 of such title is amended— 

(A) by striking subsection (a) and inserting 
the following new subsection (a): 

“(a)(1) There are 16 Assistant Secretaries of 
Defense. 

“(2)(A) The Assistant Secretary of Defense re- 
ferred to in subsection (b)(7) shall be appointed 
as provided in that subsection. 

“(В) The other Assistant Secretaries of De- 
fense shall be appointed from civilian life by the 
President, by and with the advice and consent 
of the Senate.’’; and 

(B) in subsection (b), by adding the following 
new paragraphs: 

“(6) One of the Assistant Secretaries shall be 
the Assistant Secretary of Defense for Acquisi- 
tion. The Assistant Secretary of Defense for Ac- 
quisition is the principal adviser to the Sec- 
retary of Defense and the Under Secretary of 
Defense for Acquisition, Technology, and Logis- 
tics on matters relating to acquisition. 

“(7) One of the Assistant Secretaries is the As- 
sistant Secretary of Defense for Logistics and 
Materiel Readiness appointed pursuant to sec- 
tion 138a of this title. In addition to any duties 
and powers prescribed under paragraph (1), the 
Assistant Secretary of Defense for Logistics and 
Materiel Readiness shall have the duties speci- 
fied in section 138a of this title. 

“(8) One of the Assistant Secretaries shall be 
the Assistant Secretary of Defense for Installa- 
tions and Environment. The Assistant Secretary 
of Defense for Installations and Environment is 
the principal adviser to the Secretary of Defense 
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and the Under Secretary of Defense for Acquisi- 
tion, Technology, and Logistics om matters re- 
lating to Department of Defense installations 
and environmental policy. 

“09) One of the Assistant Secretaries shall be 
the Assistant Secretary of Defense for Manufac- 
turing and Industrial Base. The Assistant Sec- 
retary of Defense for Manufacturing and Indus- 
trial Base is the principal adviser to the Sec- 
retary of Defense and the Under Secretary of 
Defense for Acquisition, Technology, and Logis- 
tics on policies relating to the defense industrial 
base, carrying out the requirements of chapter 
148 of this title, and executing the authorities 
provided by the Defense Production Act of 1950 
(50 U.S.C. App. 2061 et seq.). 

“(10) One of the Assistant Secretaries shall be 
the Assistant Secretary of Defense for Readi- 
ness. The Assistant Secretary of Defense for 
Readiness is the principal adviser to the Sec- 
retary of Defense and the Under Secretary of 
Defense for Personnel and Readiness on matters 
relating to military readiness. 

“011) One of the Assistant Secretaries shall be 
the Assistant Secretary of Defense for Strategy, 
Plans, and Forces. The Assistant Secretary of 
Defense for Strategy, Plans, and Forces is the 
principal adviser to the Secretary of Defense 
and the Under Secretary of Defense for Policy 


on matters relating to strategy, plans, and 
forces.’’. 
(c) CONFORMING AND CLERICAL AMEND- 


MENTS.— 

(1) CONFORMING AMENDMENTS.— 

(A) Section 133a of such title is amended— 

(i) by striking "Deputy Under Secretary of 
Defense for Acquisition and Technology" each 
place it appears and inserting ‘‘Principal Dep- 
uty Under Secretary of Defense for Acquisition, 
Technology, and Logistics"; and 

(11) by striking ‘“‘duties relating to acquisition 
and technology” and inserting ‘‘duties’’. 

(B) Section 134a of such title is amended by 
striking "Deputy Under Secretary" each place 
it appears and inserting ‘‘Principal Deputy 
Under Secretary". 

(C) Section 134b of such title is repealed. 

(D) Section 136a of such title is amended by 
striking "Deputy Under Secretary" each place 
it appears and inserting ‘‘Principal Deputy 
Under Secretary". 

(2) SECTION HEADING AMENDMENTS.— 

(A) The heading of section 133a of such title 
is amended to read as follows: 

*$ 133a. Principal Deputy Under Secretary of 
Defense for Acquisition, Technology, and Lo- 
gistics”. 

(B) The heading of section 134a of such title 
is amended to read as follows: 

*$ 134a. Principal Deputy Under Secretary of 
Defense for Policy”. 

(C) The heading of section 136a of such title 
is amended to read as follows: 

*$ 136a. Principal Deputy Under Secretary of 
Defense for Personnel and Readiness". 

(D) The heading of section 138a of such title, 
as transferred and redesignated by subsection 
(b)(1) of this section, is amended to read as fol- 
lows: 

“$ 138a. Assistant Secretary of Defense for Lo- 
gistics and Materiel Readiness”. 

(3) CLERICAL AMENDMENTS.—The table of sec- 
tions at the beginning of chapter 4 of such title 
is amended— 

(A) by striking the item relating to section 
133a and inserting the following new item: 
“133a. Principal Deputy Under Secretary of De- 

fense for Acquisition, Technology, 
and Logistics.’’; 

(B) by striking the items relating to sections 
134a and 134b and inserting the following new 
item: 
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“134a. Principal Deputy Under Secretary of De- 
fense for Policy.’’; 
(C) by striking the item relating to section 
136a and inserting the following new item: 


‘136a. Principal Deputy Under Secretary of De- 
fense for Personnel and Readi- 
ness." 

(D) by inserting after the item relating to sec- 
tion 137 the following new item: 


"137a. Deputy Under Secretaries of Defense." 
and 
(E) by inserting after the item relating to sec- 
tion 138 the following new item: 


“138a. Assistant Secretary of Defense for Logis- 
tics and Materiel Readiness.’’. 

(d) EXECUTIVE SCHEDULE MATTERS.— 

(1) LEVEL III.—Section 5314 of title 5, United 
States Code, is amended by striking the item re- 
lating to the Deputy Under Secretary of Defense 
for Acquisition and Technology and inserting 
the following new item: 

"Principal Deputy Umder Secretary of De- 
fense for Acquisition, Technology, and Logis- 
tics.’’. 

(2) LEVEL IV.—Section 5315 of such title is 
amended— 

(A) by striking the item relating to the Assist- 
ant Secretaries of Defense and inserting the fol- 
lowing new item: 

“Assistant Secretaries of Defense (16)."; and 

(B) by striking the items relating to the Dep- 
uty Under Secretary of Defense for Policy, the 
Deputy Under Secretary of Defense for Per- 
sonnel and Readiness, and the Deputy Under 
Secretary of Defense for Logistics and Materiel 
Readiness and inserting the following new 
items: 

“Principal Deputy Under Secretary 
fense for Policy. 

“Principal Deputy Under Secretary 
fense for Personnel and Readiness. 

“Principal Deputy Under Secretary 
fense (Comptroller). 

“Principal Deputy Under Secretary 
fense for Intelligence.’’. 

SEC. 902. REPEAL OF CERTAIN LIMITATIONS ON 
PERSONNEL AND CONSOLIDATION 
OF REPORTS ON MAJOR DEPART- 
MENT OF DEFENSE HEADQUARTERS 
ACTIVITIES. 

(a) REPEAL OF CERTAIN LIMITATIONS ON PER- 
SONNEL ASSIGNED TO MAJOR HEADQUARTERS AC- 
TIVITIES.— 

(1) REPEALS.—The following provisions of law 
are repealed: 

(A) Section 143 of title 10, United States Code. 

(B) Section 194 of such title. 

(C) Sections 3014(f), 5014(f), and 8014(f) of 
such title. 

(D) Section 601 of the Goldwater-Nichols De- 
partment of Defense Reorganization Act of 1986 
(10 U.S.C. 194 note). 

(2) CLERICAL AMENDMENTS.— 

(A) The table of sections at the beginning of 
chapter 4 of title 10, United States Code, is 
amended by striking the item relating to section 
143. 

(B) The table of sections at the beginning of 
subchapter I of chapter 8 of such title is amend- 
ed by striking the item relating to section 194. 

(b) CONSOLIDATED ANNUAL REPORT.— 

(1) INCLUSION IN ANNUAL DEFENSE MANPOWER 
REQUIREMENTS REPORT.—Section 115a of such 
title is amended by inserting after subsection (e) 
the following new subsection: 

"(f) The Secretary shall also include in each 
Such report the following information with re- 
spect to personnel assigned to or supporting 
major Department of Defense headquarters ac- 
tivities: 

"(1) The military end strength and civilian 
full-time equivalents assigned to major Depart- 
ment of Defense headquarters activities for the 
preceding fiscal year and estimates of such 
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numbers for the current fiscal year and the 
budget fiscal year. 

“(2) A summary of the replacement during the 
preceding fiscal year of contract workyears pro- 
viding support to major Department of Defense 
headquarters activities with military end 
strength or civilian full-time equivalents, in- 
cluding an estimate of the number associated 
with the replacement of contracts performing in- 
herently governmental or exempt functions. 

“(3) The plan for the continued review of con- 
tract personnel supporting major Department of 
Defense headquarters activities for possible con- 
version to military or civilian performance in ac- 
cordance with section 2463 of this title.’’. 

(2) TECHNICAL AMENDMENTS TO REFLECT NAME 
OF REPORT.— 

(A) Subsection (a) of such section is amended 
by inserting ‘‘defense’’ before ‘‘manpower re- 
quirements report”. 

(B)(i) The heading of such section is amended 
to read as follows: 

*$115a. Annual defense manpower require- 
ments report". 

(ii) The item relating to such section in the 
table of sections at the beginning of chapter 2 of 
such title is amended to read as follows: 

“1115а. Annual defense manpower requirements 
report.’’. 

(3) CONFORMING REPEALS.—The following pro- 
visions of law are repealed: 

(A) Subsections (b) and (c) of section 901 of 
the National Defense Authorization Act for Fis- 
cal Year 2008 (Public Law 110-181; 122 Stat. 
272). 

(B) Section 1111 of the Duncan Hunter Na- 
tional Defense Authorization Act for Fiscal 
Year 2009 (Public Law 110-417; 122 Stat. 4619). 
SEC. 903. SENSE OF SENATE ON THE WESTERN 

HEMISPHERE INSTITUTE FOR SECU- 
RITY COOPERATION. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) The Western Hemisphere Institute for Se- 
curity Cooperation was established by section 
911 of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001 (as en- 
acted into law by Public Law 106—398; 114 Stat. 
1654 А—226). 

(2) The Western Hemisphere Institute for Se- 
curity Cooperation provides professional edu- 
cation and training to military personnel, law 
enforcement officials, and civilian personnel in 
support of the democratic principles set forth in 
the Charter of the Organization of American 
States. The Institute effectively promotes mutual 
knowledge, transparency, confidence, and co- 
operation among participating nations. It also 
effectively builds strategic partnerships to ad- 
dress the great security challenges in the region 
while encouraging democratic values, respect for 
human rights, subordination to civilian author- 
ity, and understanding of United States customs 
and traditions. 

(3) The Western Hemisphere Institute for Se- 
curity Cooperation supports the Security Co- 
operation Guidance of the Secretary of Defense 
by addressing the building partner capacity 
education and training needs of the United 
States Southern Command and the United 
States Northern Command. 

(4) In a joint letter, dated April 9, 2009, Gen- 
eral Renuart, the Commander of the United 
States Northern Command, and Admiral 
Stavridis, the Commander of the United States 
Southern Command, write ‘‘[t]he outstanding 
service that WHINSEC provides directly sup- 
ports the United States Southern Command’s 
and United States Northern Command’s stra- 
tegic objective of fostering lasting partnerships 
that will ensure security, enhance stability, and 
enable prosperity throughout the Americas" and 
notes that the Institute provides ‘‘culturally- 
sensitive training, with a strong emphasis on 
the values of democracy and human rights”. 
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(5) In establishing the Western Hemisphere In- 
stitute for Security Cooperation, Congress man- 
dates that participants at the Institute receive a 
minimum of 8 hours of instruction on human 
rights, due process, the rule of law, the role of 
the Armed Forces in a democratic society, and 
civilian control of the military. Every course de- 
votes at least 10 percent of its course work to de- 
mocracy, ethics, and human rights issues. The 
Institute is also required to develop a cur- 
riculum that includes leadership development, 
counterdrug operations, peacekeeping, resource 
management, and disaster relief planning. In 
fiscal year 2008, the Institute presented 39 
courses and hosted 1,196 students in residence at 
Fort Benning, Georgia, of whom 292 were police 
personnel, and trained am additional 280 stu- 
dents through the Mobile Training Team pro- 
grams of the Institute. 

(6) Congress mandated the formation of a, Fed- 
eral advisory committee—an oversight committee 
unique to the Western Hemisphere Institute for 
Security Cooperation. It provides recommenda- 
tions and an independent review of the Institute 
and its curriculum to ensure the uniform adher- 
ence of the Institute to United States law, regu- 
lations, and policies. The Board of Visitors of 
the Institute includes the Chairman and Rank- 
ing Member of the Committee on Armed Services 
of the Senate, the Chairman and Ranking Mem- 
ber of the Committee on Armed Services of the 
House of Representatives, the Secretary of State, 
the Commander of the United States Southern 
Command, the Commander of the United States 
Northern Command, the Commander of the 
United States Training and Doctrine Command, 
and six members designated by the Secretary of 
Defense. The six members designated by the Sec- 
retary of Defemse include, to the extent prac- 
ticable, individuals from academia and the reli- 
gious and human rights communities. In addi- 
tion to the 13 members of the Board of Visitors, 
advisors and subject matter experts assist the 
Board in areas the Board considers necessary 
and appropriate. 

(7) The Western Hemisphere Institute for Se- 
curity Cooperation operates in accordance with 
section 8130 of the Department of Defense Ap- 
propriations Act, 1999 (Public Law 105-262; 112 
Stat. 2335) that prohibits United States military 
assistance to foreign military units that violate 
human rights, including security assistance pro- 
grams funded through appropriations available 
for foreign operations and training programs 
funded through appropriations made available 
for the Department of Defense. 

(8) The Western Hemisphere Institute for Se- 
curity Cooperation does not select students for 
participation in its courses. A partner nation 
nominates students to attend the Institute, and 
in accordance with the law of the United States 
and the policies of the Department of Defense 
and the Department of State, the United States 
Embassy in such partner nation screens and 
conducts background checks on such nominees. 
The vetting process of nominees for participa- 
tion in the Institute includes a background 
check by United States embassies in partner na- 
tions, as well as checks by the Bureau of West- 
ern Hemisphere Affairs and the Bureau of De- 
mocracy, Human Rights, and Labor at the De- 
partment of State. The Department of State also 
uses the Abuse Case Evaluation System, a cen- 
tral database that aggregates human rights 
abuse data into a single, searchable location, to 
ensure nominees have not been accused of any 
human rights abuses. 

(9) The training provided by the Western 
Hemisphere Institute for Security Cooperation is 
transparent and the Institute is open to visitors 
at any time. Visitors are welcome to sit in on 
classes, talk with students and faculty, and re- 
view instructional materials. Every year, the In- 
stitute hosts more than a thousand visiting stu- 
dents, faculty, civilian, and military officials. 
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(b) SENSE OF SENATE.—It is the sense of the 
Senate that— 

(1) the Western Hemisphere Institute for Secu- 
rity Cooperation— 

(A) offers quality professional military bilin- 
gual instruction for military officers and non- 
commissioned officers that promotes democracy, 
subordination to civilian authority, and respect 
for human rights; and 

(B) is uniquely positioned to support the mod- 
ernization of Latin America security forces as 
they work to transcend their own controversial 
pasts; 

(2) the Western Hemisphere Institute for Secu- 
rity Cooperation is building partner capacity 
which enhances regional and global security 
while encouraging respect for human rights and 
promoting democratic principles among eligible 
military personnel, law enforcement officials, 
and civilians of nations of the Western Hemi- 
sphere; 

(3) the Western Hemisphere Institute for Secu- 
rity Cooperation is an invaluable education and 
training facility whose curriculum is not dupli- 
cated in any of the military departments and is 
not replaceable by professional military edu- 
cation funded by appropriations for Inter- 
national Military Education апа Training 
(IMET), which education is not conducted in 
Spanish and does not concentrate on regional 
challenges; and 

(4) the Western Hemisphere Institute for Secu- 
rity Cooperation is an essential tool to educate 
future generations of Latim American leaders 
and improve United States relationships with 
partner nations that are working with the 
United States to promote democracy, prosperity, 
and stability in the Western Hemisphere. 

SEC. 904. REESTABLISHMENT OF POSITION OF 
VICE CHIEF OF THE NATIONAL 
GUARD BUREAU. 

(a) REESTABLISHMENT OF POSITION.— 

(1) IN GENERAL.—Chapter 1011 of title 10, 
United States Code, is amended— 

(A) by redesignating section 10505 as section 
10505a; and 

(B) by inserting after section 10504 the fol- 
lowing new section 10505: 


*$ 10505. Vice Chief of the National Guard Bu- 
reau 


“(а) APPOINTMENT.—(1) There is a Vice Chief 
of the National Guard Bureau, selected by the 
Secretary of Defense from officers of the Army 
National Guard of the United States or the Air 
National Guard of the United States who— 

“(A) are recommended for such appointment 
by their respective Governors or, in the case of 
the District of Columbia, the commanding gen- 
eral of the District of Columbia National Guard; 

"(B) have had at least 10 years of federally 
recognized service in an active status in the Na- 
tional Guard; and 

“(C) are in a grade above the grade of colonel. 

**(2) The Chief and Vice Chief of the National 
Guard Bureau may not both be members of the 
Army or of the Air Force. 

"(3)0A) Except as provided in subparagraph 
(B), an officer appointed as Vice Chief of the 
National Guard Bureau serves for a term of four 
years, but may be removed from office at any 
time for cause. 

"(B) The term of the Vice Chief of the Na- 
tional Guard Bureau shall end within a reason- 
able time (as determined by the Secretary of De- 
fense) following the appointment of a Chief of 
the National Guard Bureau who is a member of 
the same armed force as the Vice Chief. 

“(b) DUTIES.—The Vice Chief of the National 
Guard Bureau performs such duties as may be 
prescribed by the Chief of the National Guard 
Bureau. 

“(с) GRADE.—The Vice Chief of the National 
Guard Bureau shall be appointed to serve in a 
grade decided by the Secretary of Defense. 
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"(d) FUNCTIONS AS ACTING CHIEF.—When 
there is a vacancy in the office of the Chief of 
the National Guard Bureau or in the absence or 
disability of the Chief, the Vice Chief of the Na- 
tional Guard Bureau acts as Chief and performs 
the duties of the Chief until a successor is ap- 
pointed or the absence of disability ceases.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 1011 of such 
title is amended by striking the item relating to 
section 10505 and inserting the following new 
items: 


“10505. Vice Chief of the National Guard Bu- 
reau. 

“10505a. Director of the Joint Staff of the Na- 
tional Guard Bureau.’’. 

(b) CONFORMING AMENDMENT.—Section 
10506(a)(1) of such title is amended by striking 
“and the Director of the Joint Staff of the Na- 
tional Guard Bureau” and inserting ‘‘, the Vice 
Chief of the National Guard Bureau, and the 
Director of the Joint Staff of the National Guard 
Bureau”. 

Subtitle B—Space Matters 
SEC. 911. PROVISION OF SPACE SITUATIONAL 
AWARENESS SERVICES AND INFOR- 
MATION TO NON-UNITED STATES 
GOVERNMENT ENTITIES. 

(a) IN GENERAL.—Section 2274 of title 10, 
United States Code, is amended to read as fol- 
lows: 


*$ 2274. Space situational awareness services 
and information: provision to non-United 
States Government entities 


“(a) AUTHORITY.—The Secretary of Defense 
may provide space situational awareness serv- 
ices and information to, and may obtain space 
situational awareness data and information 
from, non-United States Government entities in 
accordance with this section. Any such action 
may be taken only if the Secretary determines 
that such action is consistent with the national 
security interests of the United States. 

“(b) ELIGIBLE ENTITIES.—The Secretary may 
provide services and information under sub- 
section (a) to, and may obtain data and infor- 
mation under subsection (a) from, any non- 
United States Government entity, including any 
of the following: 

“(1) A State. 

“(2) A political subdivision of a State. 

“(3) A United States commercial entity. 

“(4) The government of a foreign country. 

“(5) A foreign commercial entity. 

*(c) AGREEMENT.—The Secretary may not pro- 
vide space situational awareness services and 
information under subsection (a) to a non- 
United States Government entity unless that en- 
tity enters into an agreement with the Secretary 
under which the entity— 

“(1) agrees to pay an amount that may be 
charged by the Secretary under subsection (d); 

“(2) agrees not to transfer any data or tech- 
nical information received under the agreement, 
including the analysis of data, to any other en- 
tity without the express approval of the Sec- 
retary; and 

“(3) agrees to any other terms and conditions 
considered necessary by the Secretary. 

“(d) CHARGES.—(1) As a condition of an 
agreement under subsection (c), the Secretary 
may (except as provided in paragraph (2)) re- 
quire the non-United States Government entity 
entering into the agreement to pay to the De- 
partment of Defense such amounts as the Sec- 
retary determines appropriate to reimburse the 
Department for the costs to the Department of 
providing space situational awareness services 
or information under the agreement. 

“(2) The Secretary may not require the gov- 
ernment of a State, or of a political subdivision 
of a State, to pay any amount under paragraph 


(1). 
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“(e) CREDITING OF FUNDS RECEIVED.—(1) 
Funds received for the provision of space situa- 
tional awareness services or information pursu- 
ant to an agreement under this section shall be 
credited, at the election of the Secretary, to the 
following: 

“(A) The appropriation, fund, 
used in incurring the obligation. 

“(В) An appropriate appropriation, fund, or 
account currently available for the purposes for 
which the expenditures were made. 

“(2) Funds credited under paragraph (1) shall 
be merged with, and remain available for obliga- 
tion with, the funds in the appropriation, fund, 
or account to which credited. 

“(f) PROCEDURES.—The Secretary shall estab- 
lish procedures by which the authority under 
this section shall be carried out. As part of those 
procedures, the Secretary may allow space situ- 
ational awareness services or information to be 
provided through a contractor of the Depart- 
ment of Defense. 

*"(g) NONDISCLOSURE.—Amy information re- 
ceived under subsection (a), records of agree- 
ments entered into under subsection (c), and 
analyses or data provided as a part of the provi- 
sion of services or information under this section 
shall be exempt from disclosure under section 
552(b)(3) of title 5. 

“(h) IMMUNITY.—The United States, any 
agencies and instrumentalities thereof, and any 
individuals, firms, corporations, and other per- 
sons acting for the United States, shall be im- 
mune from any suit in any court for any cause 
of action arising from the provision or receipt of 
space situational awareness services or informa- 
tion, whether or not provided in accordance 
with this section, or any related action or omis- 
sion.”’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 135 of such 
title is amended by striking the item relating to 
section 2274 and inserting the following new 
item: 

“2274. Space situational awareness services and 

information: provision to non- 
United States Government enti- 
ties."". 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect om October 1, 
2009, or the date of the enactment of this Act, 
whichever is later. 

SEC. 912. PLAN FOR MANAGEMENT AND FUNDING 
OF NATIONAL POLAR-ORBITING 
OPERATIONAL ENVIRONMENTAL 
SATELLITE SYSTEM PROGRAM. 

(a) IN GENERAL.—The Secretary of Defense, 
the Secretary of Commerce, and the Adminis- 
trator of the National Aeronautics and Space 
Administration shall jointly develop a plan for 
the management and funding of the National 
Polar-Orbiting Operational Environmental Sat- 
ellite System Program (in this section referred to 
as the ''Program") by the Department of De- 
fense, the Department of Commerce, and the Na- 
tional Aeronautics and Space Administration. 

(b) ELEMENTS.—The plan required under sub- 
section (a) shall include the following: 

(1) Requirements for the Program. 

(2) The management structure of the Program. 

(3) A funding profile for the Program for each 
year of the Program for the Department of De- 
fense, the Department of Commerce, and the Na- 
tional Aeronautics and Space Administration. 

(c) LIMITATION ON USE OF FUNDS.—Of the 
amounts authorized to be appropriated for fiscal 
year 2010 by section 201(a)(3) for research, de- 
velopment, test, and evaluation for the Air 
Force and available for the Program, not more 
than 50 percent of such amounts may be obli- 
gated or expended before the date on which the 
plan developed under subsection (a) is submitted 
to the congressional defense commiüttees, the 
Committee on Commerce, Science, and Transpor- 


or account 
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tation of the Senate, and the Committee on En- 

ergy and Commerce of the House of Representa- 

tives. 

(d) SENSE OF SENATE.—It is the sense of the 
Senate that— 

(1) the National Polar-Orbiting Operational 
Environmental Satellite System Program, in- 
cluding the sensors, satellites, and orbits in- 
cluded in the Program, should be maintained; 

(2) the National Polar-Orbiting Operational 
Environmental Satellite System preparatory 
project should be managed and treated as an 
operational satellite; 

(3) the responsibility of Department of Defense 
milestone decision authority for the Program 
should be delegated to the Department of De- 
fense Executive Agent for Space, and the De- 
partment of Defense Executive Agent for Space 
should become the member of the Tri-Agency 
Executive Committee from the Department of 
Defense; 

(4) the Program Executive Office of the Pro- 
gram should report directly to and take direc- 
tion exclusively from the Tri-Agency Executive 
Committee; 

(5) the acquisition procedures of the Depart- 
ment of Defense should continue to be used in 
the Program; 

(6) the Administrator of the National Aero- 
nautics and Space Administration and the Sec- 
retary of the Air Force should make support 
from the Goddard Space Flight Center and the 
Space and Missile Systems Center, respectively, 
available for the Program, as needed; 

(7) the budget for the Program should not be 
less than the estimate of the Cost Analysis Im- 
provement Group of the Department of Defense 
for the Program; 

(8) the Program should continue to be man- 
aged by a single program manager; 

(9) the Program should be managed as a long- 
term operational program; and 

(10) once all requirements for the Program are 
fully agreed to by the Secretary of Defense, the 
Secretary of Commerce, and the Administrator 
of the National Aeronautics and Space Adminis- 
tration, the Program should be executed with no 
modifications to those requirements that would 
increase the cost, or extend the schedule, of the 
Program. 

Subtitle C—Intelligence Matters 
SEC. 921. INCLUSION OF DEFENSE INTELLIGENCE 
AGENCY IN AUTHORITY TO USE PRO- 
CEEDS FROM COUNTERINTEL- 
LIGENCE OPERATIONS. 

(a) IN GENERAL.—Section 423 of title 10, 
United States Code, is amended by inserting 
“and the Defense Intelligence Agency’’ after 
"the military departments" each place it ap- 
pears in subsections (a) and (c). 

(b) CONFORMING AMENDMENTS.— 

(1) HEADING AMENDMENT.—The heading of 
such section is amended to read as follows: 

*$ 423. Authority to use proceeds from counter- 
intelligence operations of the military de- 
partments and the Defense Intelligence 
Agency". 

(2) TABLE OF SECTIONS.—The table of sections 
at the beginning of chapter 21 of such title is 
amended by striking the item relating to section 
423 and inserting the following new item: 

“423. Authority to use proceeds from counter- 
intelligence operations of the mili- 
tary departments and the Defense 
Intelligence Agency.’’. 

Subtitle D—Other Matters 
SEC. 931. UNITED STATES MILITARY CANCER IN- 
STITUTE. 

(a) ESTABLISHMENT.—Chapter 104 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 

*$2118. United States Military Cancer Insti- 
tute 
“(а) ESTABLISHMENT.—The Secretary of De- 

fense shall establish in the University the 
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United States Military Cancer Institute. The In- 
stitute shall be established pursuant to regula- 
tions prescribed by the Secretary. 

“(b) PURPOSES.—The purposes of the Institute 
are as follows: 

“(1) To establish and maintain a clearing- 
house of data on the incidence and prevalence 
of cancer among members and former members 
of the armed forces. 

“(2) To conduct research that contributes to 
the detection or treatment of cancer among the 
members and former members of the armed 
forces. 

*(c) HEAD OF INSTITUTE.—The Director of the 
United States Military Cancer Institute is the 
head of the Institute. The Director shall report 
to the President of the University regarding 
matters relating to the Institute. 

*(d) ELEMENTS.—(1) The Institute is composed 
of clinical and basic scientists in the Depart- 
ment of Defense who have am expertise in re- 
search, patient care, and education relating to 
oncology and who meet applicable criteria for 
affiliation with the Institute. 

“(2) The components of the Institute include 
military treatment and research facilities that 
meet applicable criteria and are designated as 
affiliates of the Institute. 

“(e) RESEARCH.—(1) The Director of the 
United States Military Cancer Institute shall 
carry out research studies on the following: 

“(A) The epidemiological features of cancer, 
including assessments of the carcinogenic effect 
of genetic and environmental factors, and of 
disparities in health, inherent or common among 
populations of various ethnic origins within the 
members of the armed forces. 

“(B) The prevention and early detection of 
cancer among members and former members of 
the armed forces. 

“(C) Basic, translational, and clinical inves- 
tigation matters relating to the matters described 
in subparagraphs (A) and (B). 

“(2) The research studies under paragraph (1) 
shall include complementary research om onco- 
logic nursing. 

““(f) COLLABORATIVE RESEARCH.—The Director 
of the United States Military Cancer Institute 
shall carry out the research studies under sub- 
section (e) in collaboration with other cancer re- 
search organieations and entities selected by the 
Institute for purposes of the research studies. 

*(g) ANNUAL REPORT.—(1) Not later than No- 
vember 1 each year, the Director of the United 
States Military Cancer Institute shall submit to 
the President of the University a report on the 
current status of the research studies being car- 
ried out by the Institute under subsection (e). 

“(2) Not later than 60 days after receiving a 
report under paragraph (1), the President of the 
University shall transmit such report to the Sec- 
retary of Defense and to Congress.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 104 of such 
title is amended by adding at the end the fol- 
lowing new item: 


"2118. United States Military Cancer Insti- 


tute.". 
SEC. 932. INSTRUCTION OF PRIVATE SECTOR EM- 
PLOYEES IN CYBER SECURITY 


COURSES OF THE DEFENSE CYBER 
INVESTIGATIONS TRAINING ACAD- 
EMY. 

(a) AUTHORITY TO RECEIVE INSTRUCTION.— 

(1) IN GENERAL.—The Secretary of Defense 
may permit eligible private sector employees to 
enroll in and receive instruction at the Defense 
Cyber Investigations Training Academy oper- 
ated under the direction of the Defense Cyber 
Crime Center. 

(2) LIMITATION.—Not more than the equiva- 
lent of 200 full-time student positions at the De- 
fense Cyber Investigations Training Academy 
may be filled at any one time by private sector 
employees enrolled under this section. 
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(3) CERTIFICATION.—Upon successful comple- 
tion of a course of instruction at the Defense 
Cyber Investigations Training Academy under 
this section, a private sector employee may be 
awarded an appropriate certification or di- 
ploma. 

(b) ELIGIBLE PRIVATE SECTOR EMPLOYEES.— 

(1) IN GENERAL.—For purposes of this section, 
an eligible private sector employee is an indi- 
vidual employed by a private entity, as deter- 
mined by the Secretary— 

(A) that is engaged in providing to the De- 
partment of Defense or other departments or 
agencies of the Federal Government significant 
and substantial defense-related systems, prod- 
ucts, or services; or 

(B) whose work product is relevant to na- 
tional security policy or strategy. 

(2) DURATION OF TREATMENT.—An individual 
is eligible for treatment as a private sector em- 
ployee for purposes of this section only so long 
as the individual remains employed by a private 
entity described in paragraph (1). 

(c) CURRICULA OPEN TO ENROLLEES.—The cur- 
ricula of instruction for which eligible private 
sector employees may enroll at the Defense 
Cyber Investigations Training Academy under 
this section may only include curricula of in- 
struction otherwise offered by the Academy 
that, as determined by the Secretary, are not 
readily available through other educational in- 
stitutions. 

(d) TUITION.—A private sector employee en- 
rolled at the Defense Cyber Investigations 
Training Academy under this section shall be 
charged tuition at a rate equal to the rate 
charged for civilian employees of the Federal 
Government at the Academy. 

(e) STANDARDS OF CONDUCT.—While receiving 
instruction at the Defense Cyber Investigations 
Training Academy under this section, private 
sector employees enrolled at the Academy under 
this section shall, to the extent practicable, be 
subject to the same regulations governing aca- 
demic performance, attendance, norms of behav- 
ior, and enrollment as apply to civilian employ- 
ees of the Federal Government receiving instruc- 
tion at the Academy. 

(f) USE OF FUNDS.—Notwithstanding section 
3302 of title 31, United States Code, or any other 
provision of law, amounts received by the De- 
fense Cyber Investigations Training Academy 
for the instruction of private sector employees 
enrolled under this section shall be retained by 
the Academy to defray the costs of such instruc- 
tion. The source and disposition of funds so re- 
tained and utilized shall be specifically identi- 
fied in records of the Academy. 

SEC. 933. PLAN ON ACCESS TO NATIONAL AIR- 
SPACE FOR UNMANNED AIRCRAFT. 

(a) IN GENERAL.—The Secretary of Defense 
and the Secretary of Transportation shall, after 
consultation with the Secretary of Homeland Se- 
curity, jointly develop a plan for providing ac- 
cess to the national airspace for unmanned air- 
craft of the Department of Defense. 

(b) ELEMENTS.—The plan required by sub- 
section (a) shall include the following: 

(1) A description of how the Department of 
Defense and the Department of Transportation 
will communicate and cooperate, at the execu- 
tive, management, and action levels, to provide 
access to the national airspace for unmanned 
aircraft of the Department of Defense. 

(2) Specific milestones, aligned to operational 
and training needs, for providing access to the 
national airspace for unmanned aircraft and a 
transition plan for sites programmed to be acti- 
vated as unmanned aerial system sites during 
fiscal years 2010 through 2015. 

(3) Recommendations for policies with respect 
to use of the national airspace, flight standards, 
and operating procedures that should be imple- 
mented by the Department of Defense and the 
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Department of Transportation to accommodate 
unmanned aircraft assigned to any State or ter- 
ritory of the United States. 

(4) An identification of resources required by 
the Department of Defense and the Department 
of Transportation to execute the plan. 

(c) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
of Defense and the Secretary of Transportation 
shall submit to the congressional defense com- 
mittees, the Committee on Commerce, Science, 
and Transportation of the Senate, and the Com- 
mittee on Transportation and Infrastructure of 
the House of Representatives a report con- 
taining the plan required by subsection (a). 

TITLE X—GENERAL PROVISIONS 
Subtitle A—Financial Matters 
SEC. 1001. GENERAL TRANSFER AUTHORITY. 

(a) AUTHORITY TO TRANSFER AUTHORIZA- 
TIONS.— 

(1) AUTHORITY.—Upon determination by the 
Secretary of Defense that such action is nec- 
essary in the national interest, the Secretary 
may transfer amounts of authorizations made 
available to the Department of Defense in this 
division for fiscal year 2010 between any such 
authorizations for that fiscal year (or any sub- 
divisions thereof). Amounts of authorizations so 
transferred shall be merged with and be avail- 
able for the same purposes as the authorization 
to which transferred. 

(2) LIMITATION.—Except as provided in para- 
graph (3), the total amount of authorizations 
that the Secretary may transfer under the au- 
thority of this section may not exceed 
$4,000,000,000. 

(3) EXCEPTION FOR TRANSFERS BETWEEN MILI- 
TARY PERSONNEL AUTHORIZATIONS.—A transfer 
of funds between military personnel authoriza- 
tions under title IV shall not be counted toward 
the dollar limitation in paragraph (2). 

(b) LIMITATIONS.—The authority provided by 
this section to transfer authorizations— 

(1) may only be used to provide authority for 
items that have a higher priority than the items 
from which authority is transferred; and 

(2) may not be used to provide authority for 
an item that has been denied authorization by 
Congress. 

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A 
transfer made from one account to another 
under the authority of this section shall be 
deemed to increase the amount authorized for 
the account to which the amount is transferred 
by an amount equal to the amount transferred. 

(d) NoTICE TO CONGRESS.—The Secretary shall 
promptly notify Congress of each transfer made 
under subsection (a) 

SEC. 1002. AUDIT READINESS OF FINANCIAL 
STATEMENTS OF THE DEPARTMENT 
OF DEFENSE. 

(a) AUDIT READINESS OBJECTIVES.—It shall be 
the objective of the Department of Defense to 
ensure that— 

(1) the financial statements of the Department 
of the Army are validated as ready for audit by 
not later than March 31, 2017; 

(2) the financial statements of the Department 
of the Navy are validated as ready for audit by 
not later than March 31, 2016; 

(3) the financial statements of the Department 
of the Air Force are validated as ready for audit 
by not later than September 30, 2016; 

(4) the financial statements of the Defense Lo- 
gistics Agency are validated as ready for audit 
by not later than September 30, 2017; and 

(5) the financial statements of the Department 
of Defense are validated as ready for audit by 
not later than September 30, 2017. 

(b) ADJUSTMENT OF DEADLINE FOR OBJEC- 
TIVES.— 

(1) IN GENERAL.—In the event that the appro- 
priate chief management officer determines that 
the Department of Defense, a military depart- 
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ment, or the Defense Logistics Agency will be 
unable to meet the deadline for an objective as 
specified in subsection (a), the chief manage- 
ment officer may adjust the deadline for meeting 
such objective. 

(2) REPORT.—Not later than 30 days after ad- 
justing the deadline for an objective pursuant to 
paragraph (1), the chief management officer 
concerned shall submit to the congressional de- 
fense committees a report setting forth .— 

(A) a statement of the reasons why the De- 
partment of Defense, the military department, or 
the Defense Logistics Agency, as applicable, will 
be unable to meet the deadline for such objec- 
tive; 

(B) a proposed completion date for the 
achievement of compliance with such objective; 
and 

(C) a description of the actions that have been 
taken and are planned to be taken by the De- 
partment of Defense, the military department, or 
the Defense Logistics Agency, as applicable, to 
meet such objective. 

(3) APPROPRIATE CHIEF MANAGEMENT OFFI- 
CER.—For the purposes of this subsection, the 
appropriate chief management officer is as fol- 
lows: 

(A) For the objective in subsection (a)(1), the 
Chief Management Officer of the Army. 

(B) For the objective in subsection (a)(2), the 
Chief Management Officer of the Navy. 

(C) For the objective in subsection (a)(3), the 
Chief Management Officer of the Air Force. 

(D) For the objective in subsection (a)(4), the 
Deputy Chief Management Officer of the De- 
partment of Defense. 

(E) For the objective in subsection (a)(5), the 
Chief Management Officer of the Department of 
Defense. 

(c) FINANCIAL IMPROVEMENT AUDIT READINESS 
PLAN.— 

(1) IN GENERAL.—The Chief Management Offi- 
cer of the Department of Defense shall, in con- 
sultation with the Under Secretary of Defemse 
(Comptroller), develop and maintain a plan to 
be known as the ‘‘Financial Improvement and 
Audit Readiness Plan". 

(2) ELEMENTS.—The plan required by para- 
graph (1) shall— 

(A) describe specific actions to be taken to— 

(i) correct financial management deficiencies 
that impair the ability of the Department of De- 
fense to prepare timely, reliable, and complete 
financial management information; and 

(ii) meet the objectives specified in subsection 
(a); and 

(B) systematically tie the actions described 
under subparagraph (A) to process and control 
improvements and business systems moderniza- 
tion efforts described in the business enterprise 
architecture and transition plan required by 
section 2222 of title 10, United States Code. 

(d) SEMI-ANNUAL REPORTS ON FINANCIAL IM- 
PROVEMENT AND AUDIT READINESS PLAN.— 

(1) IN GENERAL.—Not later than May 15 and 
November 15 each year, the Under Secretary of 
Defense (Comptroller) shall submit to the con- 
gressional defense committees a report on the 
status of the implementation by the Department 
of Defense of the Financial Improvement and 
Audit Readiness Plan required by subsection (c). 

(2) ELEMENTS.—Each report under paragraph 
(1) shall include, at a minimum— 

(A) an overview of the steps the Department 
has taken or plans to take to meet the objectives 
specified in subsection (a), including any in- 
terim objectives established by the Department 
for that purpose; and 

(B) a description of any impediments identi- 
fied in the efforts of the Department to meet 
such objectives, and of the actions the Depart- 
ment has taken or plans to take to address such 
impediments. 

(3) ADDITIONAL ISSUES TO BE ADDRESSED IN 
FIRST REPORT.—The first report submitted under 
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paragraph (1) after the date of the enactment of 
this Act shall address, in addition to the ele- 
ments required by paragraph (2), the actions 
taken or to be taken by the Department as fol- 
lows: 

(A) To develop standardized guidance for fi- 
nancial improvement plans by components of 
the Department. 

(B) To establish a baseline of financial man- 
agement capabilities and weaknesses at the com- 
ponent level of the Department. 

(C) To provide results-oriented metrics for 
measuring and reporting quantifiable results to- 
ward addressing financial management defi- 
ciencies. 

(D) To define the oversight roles of the Chief 
Management Officer of the Department of De- 
fense, the chief management officers of the mili- 
tary departments, and other appropriate ele- 
ments of the Department to ensure that the re- 
quirements of the Financial Improvement and 
Audit Readiness Plan are carried out. 

(E) To assign accountability for carrying out 
specific elements of the Financial Improvement 
and Audit Readiness Plan to appropriate offi- 
cials and organizations at the component level 
of the Department. 

(F) To develop mechanisms to track budgets 
and expenditures for the implementation of the 
requirements of the Financial Improvement and 
Audit Readiness Plan. 

(e) RELATIONSHIP TO EXISTING LAW.—The re- 
quirements of this section shall be implemented 
in a manner that is consistent with the require- 
ments of section 1008 of the National Defense 
Authorization Act for Fiscal Year 2002 (Public 
Law 107-107; 115 Stat. 1204; 10 U.S.C. 2222 note). 

Subtitle B—Naval Vessels and Shipyards 
SEC. 1011. TEMPORARY REDUCTION IN MINIMUM 

NUMBER OF AIRCRAFT CARRIERS IN 
ACTIVE SERVICE. 

Notwithstanding section 5062(b) of title 10, 
United States Code, during the period beginning 
on the date of the decommissioning of the U.S.S. 
Enterprise (CVN 65) and ending on the date of 
the commissioning into active service of the 
U.S.S. Gerald R. Ford (CVN 78), the number of 
operational aircraft carriers in the naval combat 
forces of the Navy may be 10. 

SEC. 1012. REPEAL OF POLICY RELATING TO THE 
MAJOR COMBATANT VESSELS OF 
THE STRIKE FORCES OF THE UNITED 
STATES NAVY. 

Section 1012 of the National Defense Author- 
ization Act for Fiscal Year 2008 (Public Law 
110-181; 122 Stat. 303) is repealed. 

SEC. 1013. SENSE OF SENATE ON THE MAINTE- 
NANCE OF A 313-SHIP NAVY. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) The Department of the Navy has a stated 
requirement for a 313-ship fleet. 

(2) The Navy can better meet this require- 
ment— 

(A) by procuring sufficient numbers of new 
ships; and 

(B) by ensuring the sound material condition 
of existing ships that will enable the Navy to 
utilize them for their full planned service lives. 

(3) When procuring new classes of ships, the 
Navy must exercise greater caution than it has 
exhibited to date in proceeding from one stage of 
the acquisition cycle to the next before a ship 
program has achieved a level of maturity that 
significantly lowers the risk of cost growth and 
schedule slippage. 

(4) In retaining existing assets, the Navy can 
do a much better job of achieving the full 
planned service lives of ships and extending the 
service lives of certain ships so as to keep their 
unique capabilities in the fleet while the Navy 
takes the time necessary to develop and field 
next-generation capabilities under a low risk 
program. 
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(5) The Navy can undertake certain develop- 
ment approaches that can help the Navy control 
the total costs of ownership of a ship or class of 
ships, including emphasizing common hull de- 
signs, open architecture combat systems, and 
other common ship systems in order to achieve 
efficiency in acquiring and supporting various 
classes of ships. 

(6) The Navy needs to continue its efforts to- 
ward achieving an open architecture for exist- 
ing combat systems, as this will have great ben- 
efit in reducing the costs and risks of fielding 
new classes of ships, and will yield recurring 
savings from reducing the costs of buying later 
ships in a program and reducing life cycle sup- 
port costs for ships and classes of ships. 

(7) The Navy can also undertake other meas- 
ures to acquire new ships and maintain the cur- 
rent fleet with greater efficiency, including— 

(A) greater use of fixed-price contracts; 

(B) maximizing competition (or the option of 
competition) throughout the life cycle of its 
ships; 

(C) entering into multiyear contracts when 
warranted; and 

(D) employing an incremental approach to de- 
veloping new technologies. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that— 

(1) the Navy should meet its requirement for a 
313-ship fleet; 

(2) the Navy should take greater care to 
achieve the full planned service life of existing 
ships and reduce the incidence of early ship de- 
commissioning; 

(3) the Navy should exercise greater restraint 
on the acquisition process for ships in order to 
achieve on-time, on-cost shipbuilding programs; 
and 

(4) Congress should support the Navy when it 
is acting responsibly to undertake measures that 
can help the Navy achieve the requirement for a 
313-ship fleet and maintain a fleet that is ade- 
quate to meet the national security needs of the 
United States. 

SEC. 1014. DESIGNATION OF U.S.S. CONSTITUTION 
AS AMERICA'S SHIP OF STATE. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The 3rd Congress authorized, in the Act 
entitled “An Act to Provide a Naval Arma- 
ment", approved on March 27, 1794 (1 Stat. 350, 
Chap. XII), the construction of six frigates as 
the first ships to be built for the United States 
Navy. 

(2) One of the six frigates was built in Boston 
between 1794 and 1797, and is the only one of 
the original six ships to survive. 

(3) President George Washington named this 
frigate “Constitution” to represent the Nation's 
founding document. 

(4) President Thomas Jefferson, asserting the 
right of the United States to trade on the high 
seas, dispatched the frigate Constitution in 1803 
as the flagship of the Mediterranean Squadron 
to end the depredations of the Barbary States 
against United States ships and shipping, which 
led to a treaty being signed with the Bashaw of 
Tripoli in the Captain’s cabin aboard the frigate 
Constitution on June 4, 1805. 

(5) The frigate Constitution, with her defeat 
of HMS Guerriere, secured the first major vic- 
tory by the young United States Navy against 
the Royal Navy during the War of 1812, gaining 
in the process the nickname “Old Ironsides”, 
which she has proudly carried since. 

(6) Congress awarded gold medals to four of 
the ship's commanding officers (Preble, Hull, 
Stewart, and Bainbridge), a record unmatched 
by any other United States Navy vessel. 

(7) The frigate Constitution emerged from the 
War of 1812 undefeated, having secured victories 
over three additional ships of the Royal Navy. 

(8) As early as May 1615, the frigate Constitu- 
tion had already been adopted as a symbol of 
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the young Republic, as attested by the [Wash- 
ington] National Intelligencer which pro- 
claimed, “Let us keep ‘Old Ironsides’ at home. 
She has, literally become the Nation's Ship . . . 
and should thus be preserved . . . in honorable 
pomp, as a glorious Monument of her own, and 
our other Naval Victories.’’. 

(9) Rumors in 1830 that ‘‘Old Ironsides," an 
aging frigate, was about to be scrapped resulted 
in a public uproar demanding that the ship be 
restored and preserved, spurred by Oliver Wen- 
dell Holmes’ immortal poem “Old Ironsides”. 

(10) “Old Ironsides?” circummavigated the 
world between 1844 and 1846, showing the Amer- 
ican flag as she searched for future coaling sta- 
tions that would eventually fuel the steam-pow- 
ered navy of the United States. 

(11) The first Pope to set foot on United States 
sovereign territory was Pius IX onboard the 
frigate Constitution in 1849. 

(12) “Old Ironsides”? helped evacuate the 
United States Naval Academy from Annapolis, 
Maryland, to Newport, Rhode Island, in 1860 to 
prevent this esteemed ship from falling into Con- 
federate hands. 

(13) Congressman John Е. “Honey Fitz” Fitz- 
gerald introduced legislation in 1896 to return 
“Old Ironsides” from the Portsmouth (New 
Hampshire) Naval Shipyard, where she was 
moored pier side and largely forgotten, to Bos- 
ton for her 100th birthday. 

(14) Thousands of school children contributed 
pennies between 1925 an 1927 to help fund a 
much needed restoration for “Old Ironsides”. 

(15) Between 1931 and 1934, more than 
4,500,000 Americans gained inspiration, at the 
depth of the Great Depression, by going aboard 
“Old Ironsides" as she was towed to 76 ports on 
the Atlantic, Gulf, and Pacific coasts. 

(16) The 83rd Congress enacted the Act of July 
23, 1954 (68 Stat. 527, chapter 565), which di- 
rected the Secretary of the Navy to transfer to 
the States and appropriate commissions four 
other historic ships then on the Navy inventory, 
and to repair and equip U.S.S. Constitution, as 
much as practicable, to her original condition, 
but not for active service. 

(17) Queen Elizabeth II paid a formal visit to 
U.S.S. Constitution in 1976, at the start of her 
state visit marking the Bicentennial of the 
United States. 

(18) The U.S.S. Constitution, in celebration of 
her bicentennial, returned to sea under sail on 
July 21, 1997 for the first time since 1881, proud- 
ly setting sails purchased by the contributions 
of thousands of pennies given by school children 
across the United States. 

(19) The U.S.S. Constitution is the oldest com- 
missioned warship afloat in the world. 

(20) The U.S.S. Constitution is a National His- 
toric Landmark. 

(21) The U.S.S. Constitution continues to per- 
form official, ceremonial duties, including in re- 
cent years hosting a congressional dinner hon- 
oring the late Senator John Chafee of Rhode Is- 
land, a special salute for the dedication of the 
John Moakley Federal Courthouse, a luncheon 
honoring British Ambassador Sir David Man- 
ning, and a special underway demonstration 
during which 60 Medal of Honor recipients each 
received a personal Medal of Honor flag. 

(22) The U.S.S. Constitution celebrated on Oc- 
tober 21, 2007, the 210th anniversary of her 
launching. 

(23) The U.S.S. Constitution will remain a 
commissioned ship in the United States Navy, 
with the Navy retaining control of the ship, its 
material condition, and its employment. 

(24) The U.S.S. Constitution's primary mission 
will remain education and public outreach, and 
any Ship of State functions will be an adjunct 
to the ship's primary mission. 

(b) DESIGNATION AS AMERICA’S SHIP ОЕ 
STATE.— 


July 29, 2009 


(1) IN GENERAL.—The U.S.S. Constitution is 
hereby designated as ‘‘America’s Ship of State". 

(2) REFERENCES.—The 0.85.5. Constitution 
may be known or referred to as ‘‘America’s Ship 
of State’’. 

(3) SENSE OF CONGRESS.—It is the sense of 
Congress that the President, Vice President, ex- 
ecutive branch officials, and members of Con- 
gress should utilize the U.S.S. Constitution for 
the conducting of pertinent matters of state, 
such as hosting visiting heads of state, signing 
legislation relating to the Armed Forces, and 
signing maritime related treaties. 

(4) FEE OR REIMBURSEMENT STRUCTURE FOR 
NON-DEPARTMENT OF THE NAVY USE.—The Sec- 
retary of the Navy shall determine an appro- 
priate fee or reimbursement structure for any 
non-Department of the Navy entities using the 
U.S.S. Constitution for Ship of State purposes. 

Subtitle C—Counter-Drug Activities 
SEC. 1021. EXTENSION AND MODIFICATION OF 
AUTHORITY TO PROVIDE  ADDI- 
TIONAL SUPPORT FOR COUNTER- 
DRUG ACTIVITIES OF CERTAIN FOR- 
EIGN GOVERNMENTS. 

(a) EXTENSION OF AUTHORITY.—Subsection 
(a)(2) of section 1033 of the National Defense 
Authorieation Act for Fiscal Year 1998 (Public 
Law 105-85; 111 Stat. 1881), as amended by sec- 
tion 1021 of the National Defense Authorization 
Act for Fiscal Year 2004 (Public Law 108-136; 
117 Stat. 1593), section 1022 of the John Warner 
National Defense Authorization Act for Fiscal 
Year 2007 (Public Law 109-364; 120 Stat. 2137), 
section 1022 of the National Defense Authoriza- 
tion Act for Fiscal Year 2008 (Public Law 110- 
181; 122 Stat. 304), and section 1024 of the Dun- 
can Hunter National Defense Authorization Act 
for Fiscal Year 2009 (Public Law 110-417; 122 
Stat. 4587), is further amended by striking 
*:2009"' and inserting ‘‘2010’’. 

(b) MAXIMUM ANNUAL AMOUNT OF SUPPORT.— 
Subsection (e)(2) of such section is amended— 

(1) by striking ‘от’? before ‘‘$75,000,000’’; and 

(2) by striking the period at the end and in- 
serting ‘‘, or $100,000,000 during fiscal year 
2010.’’. 

(c) CONDITIONS ON PROVISION OF SUPPORT.— 
Subsection (f)(2) of such section is amended in 
the matter preceding subparagraph (A) by strik- 
ing “от fiscal year 2009 to carry out this section 
and the first fiscal year in which the support is 
to be provided"' and inserting “ата available for 
support". 

(d) COUNTER-DRUG PLAN.—Subsection (h) of 
such section is amended— 

(1) in the matter preceding paragraph (1), by 
striking ''fiscal year 2009" and inserting “for 
each fiscal year"; and 

(2) in paragraph (7), by striking ‘‘fiscal year 
2009, and thereafter, for the first fiscal year in 
which support is to be provided" and inserting 
“each fiscal year in which support is to be pro- 
vided a government". 

SEC. 1022. ONE-YEAR EXTENSION OF AUTHORITY 
FOR JOINT TASK FORCES SUPPORT 
TO LAW ENFORCEMENT AGENCIES 
CONDUCTING COUNTER-TERRORISM 
ACTIVITIES. 

(a) ONE-YEAR EXTENSION.—Subsection (b) of 
section 1022 of the National Defense Authoriza- 
tion Act for Fiscal Year 2004 (10 U.S.C. 371 note) 
is amended by striking ‘‘2009’’ and inserting 
“2010”'. 

(b) ANNUAL REPORT.—Subsection (c) of such 
section is amended to read as follows: 

*(c) ANNUAL REPORT.—Not later than Decem- 
ber 31 of each year after 2008 in which the au- 
thority in subsection (a) is in effect, the Sec- 
retary of Defense shall submit to the congres- 
sional defense committees a report setting forth, 
for the one-year period ending on the date of 
such report, the following: 

“(1) An assessment of the effect on counter- 
drug and counter-terrorism activities and objec- 
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tives of using counter-drug funds of a joint task 
force to provide counterterrorism support au- 
thorized by subsection (a). 

“(2) A description of the type of support and 
any recipient of support provided under sub- 
section (a). 

"(3) A list of current joint task forces com- 
ducting counter-drug operations.”’. 

SEC. 1023. ONE-YEAR EXTENSION OF AUTHORITY 
TO SUPPORT UNIFIED COUNTER- 
DRUG AND COUNTERTERRORISM 
CAMPAIGN IN COLOMBIA. 

Section 1021 of the Ronald W. Reagan Na- 
tional Defense Authorization Act for Fiscal 
Year 2005 (Public Law 108-375; 118 Stat. 2042), 
as amended by section 1023 of the John Warner 
National Defense Authorization Act for Fiscal 
Year 2007 (Public Law 109-364; 120 Stat. 2382) 
and section 1023 of the Duncan Hunter National 
Defense Authorization Act for Fiscal Year 2009 
(Public Law 110-417; 122 Stat. 4586), is further 
amended— 

(1) in subsection (а)(1), by striking ‘‘2009’’ and 
inserting ‘‘2010’’; and 

(2) in subsection (c), by striking “2009” and 
inserting ‘‘2010’’. 

Subtitle D—Military Commissions 
SEC. 1031. MILITARY COMMISSIONS. 

(a) IN GENERAL.—Chapter 47A of title 10, 
United States Code, is amended to read as fol- 
lows: 

*CHAPTER 47A—MILITARY COMMISSIONS 


"SUBCHAPTER Sec. 
"I. General Provisions ......................... 98а 
"II. Composition of Military Commis- 

Ru m 948h. 
“ПІ. Pre-Trial Procedure 948q. 
TVo THIOL Procedure... esee eere 949a 
“V. Classified Information Procedures .. 949p-1. 
VU VI SENTENCES: uiv aee КЫЗДЫ + Кә; 949s 
“VII. Post-Trial Procedures and Review 

of Military COMMISSIONS ................. 950a. 
"VIII. Punitive Matters ....................... 950p. 


"SUBCHAPTER I—GENERAL PROVISIONS 


“Sec. 

“948a. Definitions. 

‘948b. Military commissions generally. 

‘948c. Persons subject to military commissions. 
“948d. Jurisdiction of military commissions. 


*$ 948a. Definitions 


“In this chapter: 

“(1) ALIEN.—The term ‘alien’ means an indi- 
vidual who is not a citizen of the United States. 

"(2) CLASSIFIED INFORMATION.—The term 
‘classified information’ means the following: 

“(A) Any information or material that has 
been determined by the United States Govern- 
ment pursuant to statute, Executive order, or 
regulation to require protection against unau- 
thorized disclosure for reasons of national secu- 
rity. 

"(B) Any restricted data, as that term is de- 
fined in section 11 y. of the Atomic Energy Act 
of 1954 (42 U.S.C. 2014(y)). 

03) COALITION PARTNER.—The term ‘coalition 
partner’, with respect to hostilities engaged in 
by the United States, means any State or armed 
force directly engaged along with the United 
States in such hostilities or providing direct 
operational support to the United States in con- 
nection with such hostilities. 

"(4) GENEVA CONVENTION RELATIVE TO THE 
TREATMENT OF PRISONERS OF WAR.—The term 
‘Geneva Convention Relative to the Treatment 
of Prisoners of War’ means the Convention Rel- 
ative to the Treatment of Prisoners of War, done 
at Geneva August 12, 1949 (6 UST 3316). 

**(5) GENEVA CONVENTIONS.—The term ‘Geneva 
Conventions’ means the international conven- 
tions signed at Geneva on August 12, 1949. 

"(6) PRIVILEGED | BELLIGERENT.—The term 
"privileged belligerent’ means an individual be- 
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longing to one of the eight categories enumer- 
ated in Article 4 of the Geneva Convention Rel- 
ative to the Treatment of Prisoners of War. 

"(7) UNPRIVILEGED ENEMY BELLIGERENT.—The 
term ‘unprivileged enemy belligerent’ means an 
individual (other than a privileged belligerent) 
who— 

“(A) has engaged in hostilities against the 
United States or its coalition partners; 

“(B) has purposefully and materially sup- 
ported hostilities against the United States or its 
coalition partners; or 

“(C) is a member of al Qaeda. 

“(8) NATIONAL SECURITY.—The term ‘national 
security’ means the national defense and for- 
eign relations of the United States. 

“$ 948b. Military commissions generally 

“(a) PURPOSE.—This chapter establishes pro- 
cedures governing the use of military commis- 
sions to try alien unprivileged enemy belliger- 
ents for violations of the law of war and other 
offenses triable by military commission. 

"(b) AUTHORITY FOR MILITARY COMMISSIONS 
UNDER THIS CHAPTER.—The President is au- 
thorized to establish military commissions under 
this chapter for offenses triable by military com- 
mission as provided in this chapter. 

*(c) CONSTRUCTION OF PROVISIONS.—The pro- 
cedures for military commissions set forth in this 
chapter are based upon the procedures for trial 
by general courts-martial under chapter 47 of 
this title (the Uniform Code of Military Justice). 
Chapter 47 of this title does not, by its terms, 
apply to trial by military commission except as 
specifically provided therein or in this chapter, 
and many of the provisions of chapter 47 of this 
title are by their terms inapplicable to military 
commissions. The judicial construction and ap- 
plication of chapter 47 of this title, while in- 
structive, is therefore not of its own force bind- 
ing on military commissions established under 
this chapter. 

*"(d) INAPPLICABILITY OF CERTAIN PROVI- 
SIONS.—(1) The following provisions of this title 
shall not apply to trial by military commission 
under this chapter: 

“(А) Section 810 (article 10 of the Uniform 
Code of Military Justice), relating to speedy 
trial, including any rule of courts-martial relat- 
ing to speedy trial. 

“(B) Sections 831(а), (b), and (d) (articles 
31(a), (b), and (d) of the Uniform Code of Mili- 
tary Justice), relating to compulsory self-in- 
crimination. 

"(C) Section 832 (article 32 of the Uniform 
Code of Military Justice), relating to pretrial in- 
vestigation. 

“(2) Other provisions of chapter 47 of this title 
shall apply to trial by military commission 
under this chapter only to the extent provided 
by the terms of such provisions or by this chap- 
ter. 

*(e) TREATMENT OF RULINGS AND PRECE- 
DENTS.—The findings, holdings, interpretations, 
and other precedents of military commissions 
under this chapter may not be introduced or 
considered in any hearing, trial, or other рто- 
ceeding of a court-martial convened under 
chapter 47 of this title. The findings, holdings, 
interpretations, and other precedents of military 
commissions under this chapter may not form 
the basis of any holding, decision, or other de- 
termination of a court-martial convened under 
that chapter. 

“(f) GENEVA CONVENTIONS NOT ESTABLISHING 
PRIVATE RIGHT OF | ACTION.—No alien 
unprivileged enemy belligerent subject to trial 
by military commission under this chapter may 
invoke the Geneva Conventions as a basis for a 
private right of action. 

*$948c. Persons subject to military commis- 
sions 

“Any alien unprivileged enemy belligerent 
having engaged in hostilities or having sup- 
ported hostilities against the United States is 
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subject to trial by military commission as set 
forth in this chapter. 
*$ 948d. Jurisdiction of military commissions 

“A military commission under this chapter 
shall have jurisdiction to try persons subject to 
this chapter for any offense made punishable by 
this chapter, sections 904 and 906 of this title 
(articles 104 and 106 of the Uniform Code of 
Military Justice), or the law of war, and may, 
under such limitations as the President may 
prescribe, adjudge any punishment not forbid- 
den by this chapter, including the penalty of 
death when specifically authorized under this 
chapter. A military commission is a competent 
tribunal to make a finding sufficient for juris- 
diction. 

"SUBCHAPTER II—COMPOSITION OF 
MILITARY COMMISSIONS 


“Sec. 

“948h. Who may convene military commissions. 

“948i. Who may serve on military commissions. 

“9487. Military judge of a military commission. 

“948k. Detail of trial counsel and defense coun- 
sel. 

“9481. Detail or employment of reporters and in- 
terpreters. 

“948m. Number of members; excuse of members; 
absent and additional members. 


*$948h. Who may convene military commis- 
sions 


“Military commissions under this chapter may 
be convened by the Secretary of Defense or by 
any officer or official of the United States des- 
ignated by the Secretary for that purpose. 

*$ 948i. Who may serve on military commis- 
sions 


“(a) IN GENERAL.—Any commissioned officer 
of the armed forces on active duty is eligible to 
serve on a military commission under this chap- 
ter, including commissioned officers of the re- 
serve components of the armed forces on active 
duty, commissioned officers of the National 
Guard on active duty in Federal service, or re- 
tired commissioned officers recalled to active 
duty. 

“(b) DETAIL OF MEMBERS.—When convening 
a military commission under this chapter, the 
convening authority shall detail as members 
thereof such members of the armed forces eligi- 
ble under subsection (a) who, as in the opinion 
of the convening authority, are best qualified 
for the duty by reason of age, education, train- 
ing, experience, length of service, and judicial 
temperament. No member of an armed force is el- 
igible to serve as a member of a military commis- 
sion when such member is the accuser or a wit- 
ness for the prosecution or has acted as an in- 
vestigator or counsel in the same case. 

*(c) EXCUSE OF MEMBERS.—Before a military 
commission under this chapter is assembled for 
the trial of a case, the convening authority may 
excuse a member from participating in the case. 
*$ 948j. Military judge of a military commis- 

sion 

“(a) DETAIL OF MILITARY JUDGE.—A military 
judge shall be detailed to each military commis- 
sion under this chapter. The Secretary of De- 
fense shall prescribe regulations providing for 
the manner in which military judges are so de- 
tailed to military commissions. The military 
judge shall preside over each military commis- 
Sion to which he has been detailed. 

“(b) ELIGIBILITY.—A military judge shall be a 
commissioned officer of the armed forces who is 
a member of the bar of a Federal court, or a 
member of the bar of the highest court of a 
State, and who is certified to be qualified for 
duty under section 826 of this title (article 26 of 
the Uniform Code of Military Justice) as a mili- 
tary judge in general courts-martial by the 
Judge Advocate General of the armed force of 
which such military judge is a member. 
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““(с) INELIGIBILITY OF CERTAIN INDIVIDUALS.— 
No person is eligible to act as military judge in 
а case of a military commission under this chap- 
ter if he is the accuser or a witness or has acted 
as investigator or a counsel in the same case. 

*"(d) CONSULTATION WITH MEMBERS; INELIGI- 
BILITY TO VOTE.—A military judge detailed to a 
military commission under this chapter may not 
consult with the members except in the presence 
of the accused (except as otherwise provided in 
section 949d of this title), trial counsel, and de- 
fense counsel, nor may he vote with the mem- 
bers. 

“(e) OTHER DUTIES.—A commissioned officer 
who is certified to be qualified for duty as a 
military judge of a military commission under 
this chapter may perform such other duties as 
are assigned to him by or with the approval of 
the Judge Advocate General of the armed force 
of which such officer is a member or the des- 
ignee of such Judge Advocate General. 

“(f) PROHIBITION ON EVALUATION OF FITNESS 
BY CONVENING AUTHORITY.—The convening au- 
thority of a military commission under this 
chapter shall not prepare or review any report 
concerning the effectiveness, fitness, or effi- 
ciency of a military judge detailed to the mili- 
tary commission which relates to his perform- 
ance of duty as a military judge on the military 
commission. 


*$948k. Detail of trial counsel and defense 
counsel 


“(a) DETAIL OF COUNSEL GENERALLY.—(1) 
Trial counsel and military defense counsel shall 
be detailed for each military commission under 
this chapter. 

**(2) Assistant trial counsel and assistant and 
associate defense counsel may be detailed for a 
military commission under this chapter. 

"(3) Military defense counsel for a military 
commission under this chapter shall be detailed 
as soon as practicable. 

“(4) The Secretary of Defense shall prescribe 
regulations providing for the manner in which 
trial counsel and military defense counsel are 
detailed for military commissions under this 
chapter and for the persons who are authorized 
to detail such counsel for such military commis- 
sions. 

*"(b) TRIAL COUNSEL.—Subject to subsection 
(e), trial counsel detailed for a military commis- 
sion under this chapter must be— 

“(1) a judge advocate (as that term is defined 
in section 801 of this title (article 1 of the Uni- 
form Code of Military Justice)) who is— 

“(A) a graduate of an accredited law school 
or is a member of the bar of a Federal court or 
of the highest court of a State; and 

“(B) certified as competent to perform duties 
as trial counsel before general courts-martial by 
the Judge Advocate General of the armed force 
of which he is a member; or 

**(2) a civilian who is— 

“(A) a member of the bar of a Federal court 
or of the highest court of a State; and 

“(В) otherwise qualified to practice before the 
military commission pursuant to regulations 
prescribed by the Secretary of Defense. 

“(с) MILITARY DEFENSE COUNSEL.—Subject to 
Subsection (e), military defense counsel detailed 
for a military commission under this chapter 
must be a judge advocate (as so defined) who 
is— 

“(1) a graduate of an accredited law school or 
is a member of the bar of a Federal court or of 
the highest court of a State; and 

“(2) certified as competent to perform duties 
as defense counsel before general courts-martial 
by the Judge Advocate General of the armed 
force of which he is a member. 

"(d) CHIEF PROSECUTOR; CHIEF DEFENSE 
COUNSEL.—(1) The Chief Prosecutor in a mili- 
tary commission under this chapter shall meet 
the requirements set forth in subsection (b)(1). 
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“(2) The Chief Defense Counsel in a military 
commission under this chapter shall meet the re- 
quirements set forth in subsection (c)(1). 

“(е) INELIGIBILITY OF CERTAIN INDIVIDUALS.— 
No person who has acted as am investigator, 
military judge, or member of a military commis- 
sion under this chapter in any case may act 
later as trial counsel or military defense counsel 
in the same case. No person who has acted for 
the prosecution before a military commission 
under this chapter may act later in the same 
case for the defense, nor may amy person who 
has acted for the defense before a military com- 
mission under this chapter act later in the same 
case for the prosecution. 


“§ 9481. Detail or employment of reporters and 
interpreters 

*(a) COURT REPORTERS.—Under such regula- 
tions as the Secretary of Defense may prescribe, 
the convening authority of a military commis- 
sion under this chapter shall detail to or employ 
for the military commission qualified court re- 
porters, who shall prepare a verbatim record of 
the proceedings of and testimony taken before 
the military commission. 

“(b) INTERPRETERS.—Under such regulations 
as the Secretary of Defense may prescribe, the 
convening authority of a military commission 
under this chapter may detail to or employ for 
the military commission interpreters who shall 
interpret for the military commission, and, as 
necessary, for trial counsel and defense counsel 
for the military commission, and for the ac- 
cused. 

*(c) TRANSCRIPT; RECORD.—The transcript of 
a military commission under this chapter shall 
be under the control of the convening authority 
of the military commission, who shall also be re- 
sponsible for preparing the record of the pro- 
ceedings of the military commission. 

*$ 948m. Number of members; excuse of mem- 
bers; absent and additional members 


“(a) NUMBER OF MEMBERS.—(1) A military 
commission under this chapter shall, except as 
provided in paragraph (2), have at least five 
members. 

“(2) In a case in which the accused before a 
military commission under this chapter may be 
sentenced to a penalty of death, the military 
commission shall have the number of members 
prescribed by section 949m(c) of this title. 

“(b) EXCUSE OF MEMBERS.—No member of a 
military commission under this chapter may be 
absent or excused after the military commission 
has been assembled for the trial of a case unless 
excused— 

“(1) as a result of challenge; 

“(2) by the military judge for physical dis- 
ability or other good cause; or 

“(3) by order of the convening authority for 
good cause. 

"(c) ABSENT AND ADDITIONAL MEMBERS.— 
Whenever a military commission under this 
chapter is reduced below the number of members 
required by subsection (a), the trial may mot 
proceed unless the convening authority details 
new members sufficient to provide not less than 
such number. The trial may proceed with the 
new members present after the recorded evidence 
previously introduced before the members has 
been read to the military commission in the pres- 
ence of the military judge, the accused (except 
as provided in section 949d of this title), and 
counsel for both sides. 

“SUBCHAPTER III—PRE-TRIAL 
PROCEDURE 


“Sec. 

“9489. Charges and specifications. 

“948r. Compulsory self-incrimination prohibited; 
statements obtained by torture or 
cruel, inhuman, or degrading 
treatment. 

“9485. Service of charges. 
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*$ 948q. Charges and specifications 


“(a) CHARGES AND SPECIFICATIONS.—Charges 
and specifications against an accused in a mili- 
tary commission under this chapter shall be 
signed by a person subject to chapter 47 of this 
title under oath before a commissioned officer of 
the armed forces authorized to administer oaths 
and shall state— 

“(1) that the signer has personal knowledge 
of, or reason to believe, the matters set forth 
therein; and 

“(2) that they are true in fact to the best of 
his knowledge and belief. 

“(b) NOTICE TO ACCUSED.—Upon the swearing 
of the charges and specifications in accordance 
with subsection (a), the accused shall be in- 
formed of the charges and specifications against 
him as soon as practicable. 


“$ 948г. Compulsory self-incrimination prohib- 
ited; statements obtained by torture or 
cruel, inhuman, or degrading treatment 


“(а) IN GENERAL.—No person shall be required 
to testify against himself at a proceeding of a 
military commission under this chapter. 

“(b) STATEMENTS OBTAINED BY TORTURE.—A 
statement obtained by use of torture, whether or 
not under color of law, shall not be admissible 
in a trial by military commission under this 
chapter, except against a person accused of tor- 
ture as evidence the statement was made. 

*(c) STATEMENTS OBTAINED THROUGH CRUEL, 
INHUMAN, OR DEGRADING TREATMENT.—A state- 
ment in which the degree of coercion is disputed 
may be admissible in a trial by military commis- 
sion under this chapter only if the military 
judge finds that— 

“(1) the totality of the circumstances renders 
the statement reliable and possessing sufficient 
probative value; 

“(2) the interests of justice would best be 
served by admission of the statement into evi- 
dence; and 

“(3) the interrogation methods used to obtain 
the statement do not amount to cruel, inhuman, 
or degrading treatment prohibited by section 
1003 of the Detainee Treatment Act of 2005 (42 
U.S.C. 2000dd). 


“$ 948s. Service of charges 


“The trial counsel assigned to a case before a 
military commission under this chapter shall 
cause to be served upon the accused and mili- 
tary defense counsel a copy of the charges upon 
which trial is to be had in English and, if ap- 
propriate, in another language that the accused 
understands, sufficiently in advance of trial to 
prepare a defense. 


“SUBCHAPTER IV—TRIAL PROCEDURE 


“Sec. 

“949а. Rules. 

“949b. Unlawfully influencing action of military 
commission. 

“949с. Duties of trial counsel and defense coun- 
sel. 

“949d. Sessions. 

“94де. Continuances. 

“949f. Challenges. 

“949g. Oaths. 

“949h. Former jeopardy. 

“9491. Pleas of the accused. 

“9497. Opportunity to obtain witnesses and 
other evidence. 

“949k. Defense of lack of mental responsibility. 

“9491. Voting and rulings. 

“949m. Number of votes required. 

“949n. Military commission to announce action. 

“9490. Record of trial. 

“§949a. Rules 

“(a) PROCEDURES AND RULES OF EVIDENCE.— 

Pretrial, trial, and post-trial procedures, includ- 

ing elements and modes of proof, for cases tri- 

able by military commission under this chapter 

may be prescribed by the Secretary of Defense. 
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Such procedures may not be contrary to or in- 
consistent with this chapter. Except as other- 
wise provided in this chapter or chapter 47 of 
this title, the procedures and rules of evidence 
applicable in trials by general courts-martial of 
the United States shall apply in trials by mili- 
tary commission under this chapter. 

“(b) EXCEPTIONS.—(1) The Secretary of De- 
fense, in consultation with the Attorney Gen- 
eral, may make such exceptions in the applica- 
bility in trials by military commission under this 
chapter from the procedures and rules of evi- 
dence otherwise applicable in general courts- 
martial as may be required by the unique cir- 
cumstances of the conduct of military and intel- 
ligence operations during hostilities or by other 
practical need. 

“(2) Notwithstanding any exceptions author- 
ized by paragraph (1), the procedures and rules 
of evidence in trials by military commission 
under this chapter shall include, at a minimum, 
the following rights: 

"(A) To present evidence in his defense, to 
cross-examine the witnesses who testify against 
him, and to examine and respond to all evidence 
admitted against him on the issue of guilt or in- 
nocence and for sentencing, as provided for by 
this chapter. 

“(В) To be present at all sessions of the mili- 
tary commission (other than those for delibera- 
tions or voting), except when excluded under 
section 949d of this title. 

“(C) To be represented before a military com- 
mission by civilian counsel if provided at no ex- 
pense to the Government, and by either the de- 
fense counsel detailed or by military counsel of 
the accused’s own selection, if reasonably avail- 
able. 

"(D) To self-representation, if the accused 
knowingly and competently waives the assist- 
ance of counsel, subject to the provisions of 
paragraph (4). 

"(E) To the suppression of evidence that is 
not reliable or probative. 

"(F) To the suppression of evidence the pro- 
bative value of which is substantially out- 
weighed by— 

“(i) the danger of unfair prejudice, confusion 
of the issues, or misleading the members; or 

“(ї) considerations of undue delay, waste of 
time, or needless presentation of cumulative evi- 
dence. 

"(3) In making exceptions in the applicability 
in trials by military commission under this 
chapter from the procedures and rules otherwise 
applicable in general courts-martial, the Sec- 
retary of Defense may provide the following: 

“(A) Evidence seized outside the United States 
Shall not be excluded from trial by military com- 
mission on the grounds that the evidence was 
not seized pursuant to a search warrant or au- 
thorization. 

“(В) A statement of the accused that is other- 
wise admissible shall not be excluded from trial 
by military commission on grounds of alleged co- 
ercion or compulsory self-incrimination so long 
as the evidence complies with the provisions of 
section 948r of this title. 

“(C) Evidence shall be admitted as authentic 
so long as— 

“(i) the military judge of the military commis- 
sion determines that there is sufficient evidence 
that the evidence is what it is claimed to be; and 

“(ї) the military judge instructs the members 
that they may consider any issue as to authen- 
tication or identification of evidence in deter- 
mining the weight, if any, to be given to the evi- 
dence. 

"(D) Hearsay evidence not otherwise admis- 
sible under the rules of evidence applicable in 
trial by general courts-martial may be admitted 
in a trial by military commission only if— 

"() the proponent of the evidence makes 
known to the adverse party, sufficiently in ad- 
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vance to provide the adverse party with a fair 
opportunity to meet the evidence, the pro- 
ponent's intention to offer the evidence, and the 
particulars of the evidence (including informa- 
tion on the circumstances under which the evi- 
dence was obtained); and 

“(ii) the military judge, after taking into ac- 
count all of the circumstances surrounding the 
taking of the statement, the degree to which the 
statement is corroborated, and the indicia of re- 
liability within the statement itself, determines 
that— 

“(Т) the statement is offered as evidence of a 
material fact; 

“(П) either— 

“(aa) direct testimony from the witness is not 
available as a, practical matter, taking into con- 
sideration the physical location of the witness 
and the unique circumstances of the conduct of 
military and intelligence operations during hos- 
tilities; or 

*"(bb) the production of the witness would 
have an adverse impact on military or intel- 
ligence operations; and 

“(IIT) the general purposes of the rules of evi- 
dence and the interests of justice will best be 
served by admission of the statement into evi- 
dence. 

“(4)(A) The accused in a military commission 
under this chapter who exercises the right to 
self-representation under paragraph (2)(D) shall 
conform his deportment and the conduct of the 
defense to the rules of evidence, procedure, and 
decorum applicable to trials by military commis- 
sion. 

*(B) Failure of the accused to conform to the 
rules described in subparagraph (A) may result 
in a partial or total revocation by the military 
judge of the right of self-representation under 
paragraph (2)(D). In such case, the military 
counsel of the accused or an appropriately au- 
thorized civilian counsel shall perform the func- 
tions necessary for the defense. 

"(c) DELEGATION OF AUTHORITY ТО PRE- 
SCRIBE REGULATIONS.—The Secretary of Defense 
may delegate the authority of the Secretary to 
prescribe regulations under this chapter. 

*$ 949b. Unlawfully influencing action of mili- 
tary commission 

“(а) IN GENERAL.—(1) No authority convening 
a military commission under this chapter may 
censure, reprimand, or admonish the military 
commission, or any member, military judge, or 
counsel thereof, with respect to the findings or 
sentence adjudged by the military commission, 
or with respect to any other exercises of its or 
their functions in the conduct of the рто- 
ceedings. 

*(2) No person may attempt to coerce or, by 
any unauthorized means, influence— 

“(A) the action of a military commission 
under this chapter, or any member thereof, in 
reaching the findings or sentence in any case; 

“(B) the action of any convening, approving, 
or reviewing authority with respect to their ju- 
dicial acts; or 

“(C) the exercise of professional judgment by 
trial counsel or defense counsel. 

“(3) The provisions of this subsection shall 
not apply with respect to— 

“(A) general instructional or informational 
courses in military justice if such courses are de- 
signed solely for the purpose of instructing mem- 
bers of a command in the substantive and proce- 
dural aspects of military commissions; or 

“(B) statements and instructions given in 
open proceedings by a military judge or counsel. 

“(b) PROHIBITION ON CONSIDERATION OF AC- 
TIONS ON COMMISSION IN EVALUATION OF FIT- 
NESS.—In the preparation of an effectiveness, 
fitness, or efficiency report or any other report 
or document used in whole or in part for the 
purpose of determining whether a commissioned 
officer of the armed forces is qualified to be ad- 
vanced in grade, or in determining the assign- 
ment or transfer of any such officer or whether 
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any such officer should be retained on active 
duty, no person may— 

“(1) consider or evaluate the performance of 
duty of any member of a military commission 
under this chapter; or 

“(2) give a less favorable rating or evaluation 
to any commissioned officer because of the 2eal 
with which such officer, in acting as counsel, 
represented any accused before a military com- 
mission under this chapter. 


*$949c. Duties of trial counsel and defense 
counsel 


“(a) TRIAL COUNSEL.—The trial counsel of a 
military commission under this chapter shall 
prosecute in the name of the United States. 

“(b) DEFENSE COUNSEL.—(1) The accused 
Shall be represented in his defense before a mili- 
tary commission under this chapter as provided 
in this subsection. 

“(2) The accused may be represented by mili- 
tary counsel detailed under section 948k of this 
title or by military counsel of the accused's own 
selection, if reasonably available. 

“(3) The accused may be represented by civil- 
ian counsel if retained by the accused, provided 
that such civilian counsel— 

“(A) is a United States citizen; 

“(B) is admitted to the practice of law in a 
State, district, or possession of the United 
States, or before a Federal court; 

“(C) has not been the subject of any sanction 
of disciplinary action by any court, bar, or 
other competent governmental authority for rel- 
evant misconduct; 

“(D) has been determined to be eligible for ac- 
cess to information classified at the level Secret 
or higher; and 

“(E) has signed a written agreement to comply 
with all applicable regulations or instructions 
for counsel, including any rules of court for 
conduct during the proceedings. 

“(4) If the accused is represented by civilian 
counsel, military counsel shall act as associate 
counsel. 

*(5) The accused is not entitled to be rep- 
resented by more than one military counsel. 
However, the person authorized under regula- 
tions prescribed under section 948k of this title 
to detail counsel, in such persom's sole discre- 
tion, may detail additional military counsel to 
represent the accused. 

*(6) Defense counsel may cross-examine each 
witness for the prosecution who testifies before 
a, military commission under this chapter. 

“(7) Civilian defense counsel shall protect any 
classified information received during the course 
of representation of the accused in accordance 
with all applicable law governing the protection 
of classified information, and may not divulge 
such information to any person not authorized 
to receive it. 


“§ 949d. Sessions 


“(a) SESSIONS WITHOUT PRESENCE OF MEM- 
BERS.—(1) At any time after the service of 
charges which have been referred for trial by 
military commission under this chapter, the mili- 
tary judge may call the military commission into 
session without the presence of the members for 
the purpose of— 

“(A) hearing and determining motions raising 
defenses or objections which are capable of de- 
termination without trial of the issues raised by 
a plea of not guilty; 

“(B) hearing and ruling upon any matter 
which may be ruled upon by the military judge 
under this chapter, whether or not the matter is 
appropriate for later consideration or decision 
by the members; 

“(C) if permitted by regulations prescribed by 
the Secretary of Defense, receiving the pleas of 
the accused; and 

“(D) performing any other procedural func- 
tion which may be performed by the military 
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judge under this chapter or under rules pre- 
scribed pursuant to section 949a of this title and 
which does not require the presence of the mem- 
bers. 

“(2) Except as provided in subsections (b), (c), 
and (d), any proceedings under paragraph (1) 
Shall be conducted in the presence of the ac- 
cused, defense counsel, and trial counsel, and 
Shall be made part of the record. 

*"(b) DELIBERATION OR VOTE OF MEMBERS.— 
When the members of a military commission 
under this chapter deliberate or vote, only the 
members may be present. 

*(c) CLOSURE OF PROCEEDINGS.—(1) The mili- 
tary judge may close to the public all or part of 
the proceedings of a military commission under 
this chapter. 

“(2) The military judge may close to the public 
all or a portion of the proceedings under para- 
graph (1) only upon making a specific finding 
that such closure is necessary to— 

"(A) protect information the disclosure of 
which could reasonably be expected to cause 
damage to the national security, including intel- 
ligence or law enforcement sources, methods, or 
activities; or 

“(B) ensure the physical safety of individuals. 

"(3) A finding under paragraph (2) may be 
based upon a presentation, including a presen- 
tation ex parte or in camera, by either trial 
counsel or defense counsel. 

"(d) EXCLUSION OF ACCUSED FROM CERTAIN 
PROCEEDINGS.—The military judge may exclude 
the accused from any portion of a proceeding 
upon a determination that, after being warned 
by the military judge, the accused persists in 
conduct that justifies exclusion from the court- 
room— 

“(1) to ensure the physical safety of individ- 
uals; or 

“(2) to prevent disruption of the proceedings 
by the accused. 


*$ 949e. Continuances 


“The military judge in a military commission 
under this chapter may, for reasonable cause, 
grant a, continuance to any party for such time, 
and as often, as may appear to be just. 


*$ 949f. Challenges 


“(а) CHALLENGES AUTHORIZED.—The military 
judge and members of a military commission 
under this chapter may be challenged by the ac- 
cused or trial counsel for cause stated to the 
military commission. The military judge shall 
determine the relevance and validity of chal- 
lenges for cause, and may not receive a chal- 
lenge to more than one person at a time. Chal- 
lenges by trial counsel shall ordinarily be pre- 
sented and decided before those by the accused 
are offered. 

“(b) PEREMPTORY CHALLENGES.—The accused 
and trial counsel are each entitled to one pe- 
remptory challenge, but the military judge may 
not be challenged except for cause. 

*"(c) CHALLENGES AGAINST ADDITIONAL MEM- 
BERS.—Whenever additional members are de- 
tailed to a military commission under this chap- 
ter, and after any challenges for cause against 
such additional members are presented and de- 
cided, the accused and trial counsel are each 
entitled to one peremptory challenge against 
members not previously subject to peremptory 
challenge. 

“§ 949g. Oaths 

“(а) IN GENERAL.—(1) Before performing their 
respective duties in a military commission under 
this chapter, military judges, members, trial 
counsel, defense counsel, reporters, and inter- 
preters shall take an oath to perform their du- 
ties faithfully. 

“(2) The form of the oath required by para- 
graph (1), the time and place of the taking 
thereof, the manner of recording thereof, and 
whether the oath shall be taken for all cases in 
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which duties are to be performed or for a par- 
ticular case, shall be as provided in regulations 
prescribed by the Secretary of Defense. The reg- 
ulations may provide that— 

“(A) an oath to perform faithfully duties as a 
military judge, trial counsel, or defense counsel 
maj be taken at any time by any judge advocate 
or other person certified to be qualified or com- 
petent for the duty; and 

“(B) if such an oath is taken, such oath need 
not again be taken at the time the judge advo- 
cate or other person is detailed to that duty. 

“(b) WITNESSES.—Each witness before a mili- 
tary commission under this chapter shall be ex- 
amined on oath. 

*(c) OATH DEFINED.—In this section, the term 
‘oath’ includes an affirmation. 

“§949h. Former jeopardy 

“(a) IN GENERAL.—No person may, without 
his consent, be tried by a military commission 
under this chapter a second time for the same 
offense. 

“(b) SCOPE OF TRIAL.—No proceeding in 
which the accused has been found guilty by 
military commission under this chapter upon 
any charge or specification is a trial in the sense 
of this section until the finding of guilty has be- 
come final after review of the case has been 
fully completed. 

“§ 949i. Pleas of the accused 

“(a) PLEA OF NOT GUILTY.—If an accused in 
а military commission under this chapter after a 
plea of guilty sets up matter inconsistent with 
the plea, or if it appears that the accused has 
entered the plea of guilty through lack of un- 
derstanding of its meaning and effect, or if the 
accused fails or refuses to plead, a plea of not 
guilty shall be entered in the record, and the 
military commission shall proceed as though the 
accused had pleaded not guilty. 

*(b) FINDING OF GUILT AFTER GUILTY PLEA.— 
With respect to any charge or specification to 
which a plea of guilty has been made by the ac- 
cused in a military commission under this chap- 
ter and accepted by the military judge, a finding 
of guilty of the charge or specification may be 
entered immediately without a vote. The finding 
shall constitute the finding of the military com- 
mission unless the plea of guilty is withdrawn 
prior to announcement of the sentence, in which 
event the proceedings shall continue as though 
the accused had pleaded not guilty. 

*$949j. Opportunity to obtain witnesses and 
other evidence 

“(a) IN GENERAL.—(1) Defense counsel in a 
military commission under this chapter shall 
have a reasonable opportunity to obtain wit- 
nesses and other evidence as provided in regula- 
tions prescribed by the Secretary of Defense. 

“(2) Process issued in military commissions 
under this chapter to compel witnesses to ap- 
pear and testify and to compel the production of 
other evidence— 

“(A) shall be similar to that which courts of 
the United States having criminal jurisdiction 
may lawfully issue; and 

“(B) shall run to any place where the United 
States shall have jurisdiction thereof. 

“(b) DISCLOSURE OF EXCULPATORY EVI- 
DENCE.—(1) As soon as practicable, trial counsel 
in a military commission under this chapter 
shall disclose to the defense the existence of any 
evidence that reasonably tends to— 

“(A) negate the guilt of the accused of an of- 
fense charged; or 

“(В) reduce the degree of guilt of the accused 
with respect to an offense charged. 

“(2) The trial counsel shall, as soon as prac- 
ticable, disclose to the defense the existence of 
evidence that reasonably tends to impeach the 
credibility of a witness whom the government 
intends to call at trial. 

*(3) The trial counsel shall, as soon as prac- 
ticable upon a finding of guilt, disclose to the 
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defense the existence of evidence that is not sub- 
ject to paragraph (1) or paragraph (2) but that 
reasonably may be viewed as mitigation evi- 
dence at sentencing. 

“(4) The disclosure obligations under this sub- 
section encompass evidence that is knowm or 
reasonably should be known to any government 
officials who participated in the investigation 
and prosecution of the case against the defend- 
ant. 

*$949k. Defense of lack of mental responsi- 
bility 

“(а) AFFIRMATIVE DEFENSE.—It is an affirma- 
tive defense in a trial by military commission 
under this chapter that, at the time of the com- 
mission of the acts constituting the offense, the 
accused, as a result of a severe mental disease or 
defect, was unable to appreciate the nature and 
quality or the wrongfulness of the acts. Mental 
disease or defect does not otherwise constitute a 
defense. 

*"(b) BURDEN OF PROOF.—The accused in a 
military commission under this chapter has the 
burden of proving the defense of lack of mental 
responsibility by clear and convincing evidence. 

*"(c) FINDINGS FOLLOWING ASSERTION OF DE- 
FENSE.—Whenever lack of mental responsibility 
of the accused with respect to an offense is 
properly at issue in a military commission under 
this chapter, the military judge shall instruct 
the members as to the defense of lack of mental 
responsibility under this section and shall 
charge the members to find the accused— 

“(1) guilty; 

**(2) not guilty; or 

“(3) subject to subsection (d), not guilty by 
reason of lack of mental responsibility. 

“(d) MAJORITY VOTE REQUIRED FOR FIND- 
ING.—The accused shall be found not guilty by 
reason of lack of mental responsibility under 
subsection (c)(3) only if a majority of the mem- 
bers present at the time the vote is taken deter- 
mines that the defense of lack of mental respon- 
sibility has been established. 

*$ 9491. Voting and rulings 

“(a) VOTE BY SECRET WRITTEN BALLOT.—Vot- 
ing by members of a military commission under 
this chapter on the findings and on the sentence 
Shall be by secret written ballot. 

*"(b) RULINGS.—(1) The military judge in a 
military commission under this chapter shall 
rule upon all questions of law, including the ad- 
missibility of evidence and all interlocutory 
questions arising during the proceedings. 

“(2) Any ruling made by the military judge 
upon a question of law or an interlocutory ques- 
tion (other than the factual issue of mental re- 
sponsibility of the accused) is conclusive and 
constitutes the ruling of the military commis- 
sion. However, a military judge may change his 
ruling at any time during the trial. 

“(с) INSTRUCTIONS PRIOR TO VOTE.—Before a 
vote is taken of the findings of a military com- 
mission under this chapter, the military judge 
shall, in the presence of the accused and coun- 
sel, instruct the members as to the elements of 
the offense and charge the members— 

“(1) that the accused must be presumed to be 
innocent until his guilt is established by legal 
and competent evidence beyond a reasonable 
doubt; 

“(2) that in the case being considered, if there 
is a reasonable doubt as to the guilt of the ac- 
cused, the doubt must be resolved in favor of the 
accused and he must be acquitted; 

“03) that, if there is reasonable doubt as to the 
degree of guilt, the finding must be in a lower 
degree as to which there is no reasonable doubt; 
and 

“(4) that the burden of proof to establish the 
guilt of the accused beyond a reasonable doubt 
is upon the United States. 

*$ 949m. Number of votes required 

“(a) CONVICTION.—No person may be con- 

victed by a military commission under this chap- 
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ter of any offense, except as provided in section 
949i(b) of this title or by concurrence of two- 
thirds of the members present at the time the 
vote is taken. 

"(b) SENTENCES.—(1) Except as provided in 
paragraphs (2) and (3), sentences shall be deter- 
mined by a military commission by the concur- 
rence of two-thirds of the members present at 
the time the vote is taken. 

“(2) No person may be sentenced to death by 
a military commission, except insofar as— 

“(A) the penalty of death has been expressly 
authorized under this chapter, chapter 47 of this 
title, or the law of war for an offense of which 
the accused has been found guilty; 

"(B) trial counsel expressly sought the pen- 
alty of death by filing an appropriate notice in 
advance of trial; 

“(C) the accused was convicted of the offense 
by the concurrence of all the members present at 
the time the vote is taken; and 

“(D) all members present at the time the vote 
was taken concurred in the sentence of death. 

"(3) No person may be sentenced to life im- 
prisonment, or to confinement for more than 10 
years, by a military commission under this 
chapter except by the concurrence of three- 
fourths of the members present at the time the 
vote is taken. 

“(c) NUMBER OF MEMBERS REQUIRED FOR 
PENALTY OF DEATH.—(1) Except as provided in 
paragraph (2), in a case in which the penalty of 
death is sought, the number of members of the 
military commission under this chapter shall be 
not less than 12 members. 

“(2) In any case described in paragraph (1) in 
which 12 members are not reasonably available 
for a military commission because of physical 
conditions or military exigencies, the convening 
authority shall specify a lesser number of mem- 
bers for the military commission (but not fewer 
than 5 members), and the military commission 
may be assembled, and the trial held, with not 
less than the number of members so specified. In 
any such case, the convening authority shall 
make a detailed written statement, to be ap- 
pended to the record, stating why a greater 
number of members were not reasonably avail- 
able. 


“§949n. Military commission to announce ac- 
tion 
“A military commission under this chapter 
shall announce its findings and sentence to the 
parties as soon as determined. 


“§ 9490. Record of trial 


“(a) RECORD; AUTHENTICATION.—Each mili- 
tary commission under this chapter shall keep a 
separate, verbatim, record of the proceedings in 
each case brought before it, and the record shall 
be authenticated by the signature of the mili- 
tary judge. If the record cannot be authenti- 
cated by the military judge by reason of his 
death, disability, or absence, it shall be authen- 
ticated by the signature of the trial counsel or 
by a member if the trial counsel is unable to au- 
thenticate it by reason of his death, disability, 
or absence. Where appropriate, and as provided 
in regulations prescribed by the Secretary of De- 
fense, the record of a military commission under 
this chapter may contain a classified annex. 

“(b) COMPLETE RECORD REQUIRED.—A com- 
plete record of the proceedings and testimony 
shall be prepared in every military commission 
under this chapter. 

““(c) PROVISION OF COPY TO ACCUSED.—A copy 
of the record of the proceedings of the military 
commission under this chapter shall be given the 
accused as soon as it is authenticated. If the 
record contains classified information, or a clas- 
sified annex, the accused shall receive a re- 
dacted version of the record consistent with the 
requirements of section 949d(c)(4) of this title. 
Defense counsel shall have access to the 


19893 


unredacted record, as provided in regulations 

prescribed by the Secretary of Defense. 
“SUBCHAPTER V—CLASSIFIED 
INFORMATION PROCEDURES 


“Sec. 
“949p-1. Protection of classified information: 
applicability of subchapter. 

Pretrial conference. 

Protective orders. 

Discovery of, and access to, classified 
information by the accused. 

Notice by accused of intention to dis- 
close classified information. 

Procedure for cases involving classified 
information. 

Introduction of classified information 
into evidence. 


*949p-2. 
*949p-3. 
*949p-4. 


*949p-5. 
*:949p-6. 


*949p-7. 


“$ 949p-1. Protection of classified information: 
applicability of subchapter 

“(a) PROTECTION OF CLASSIFIED INFORMA- 
TION.—Classified information shall be protected 
and is privileged from disclosure if disclosure 
would be detrimental to the national security. 
Under no circumstances may a military judge 
order the release of classified information to any 
person not authorized to receive such informa- 
tion. 

“(b) ACCESS TO EVIDENCE.—Any information 
admitted into evidence pursuant to any rule, 
procedure, or order by the military judge shall 
be provided to the accused. 

“(c) DECLASSIFICATION.—Trial counsel shall 
work with the original classification authorities 
for evidence that may be used at trial to ensure 
that such evidence is declassified to the maz- 
imum extent possible, consistent with the re- 
quirements of national security. A decision not 
to declassify evidence under this section shall 
not be subject to review by a military commis- 
sion or upon appeal. 

“(d) CONSTRUCTION OF PROVISIONS.—The ju- 
dicial construction of the Classified Information 
Procedures Act (18 U.S.C. App.) shall be author- 
itative in the interpretation of this subchapter, 
except to the extent that such construction is in- 
consistent with the specific requirements of this 
chapter. 


“§ 949p-2. Pretrial conference 


“(a) MOTION.—At any time after service of 
charges, any party may move for a pretrial con- 
ference to consider matters relating to classified 
information that may arise in connection with 
the prosecution. 

“(b) CONFERENCE.—Following a motion under 
subsection (a), or sua sponte, the military judge 
shall promptly hold a pretrial conference. Upon 
request by either party, the court shall hold 
such conference ex parte to the extent necessary 
to protect classified information from disclosure, 
in accordance with the practice of the Federal 
courts under the Classified Information Proce- 
dures Act (18 U.S.C. App.). 

"(c) MATTERS TO BE ESTABLISHED AT PRE- 
TRIAL CONFERENCE.— 

"(1) TIMING OF SUBSEQUENT ACTIONS.—At the 
pretrial conference, the military judge shall es- 
tablish the timing of— 

“(A) requests for discovery; 

“(B) the provision of notice required by sec- 
tion 949p—5 of this title; and 

“(C) the initiation of the procedure estab- 
lished by section 949p-6 of this title. 

“(2) OTHER MATTERS.—At the pretrial con- 
ference, the military judge may also consider 
any matter— 

“(A) which relates to classified information; 
or 

“(B) which may promote a fair and expedi- 
tious trial. 

*"(d) EFFECT OF ADMISSIONS BY ACCUSED AT 
PRETRIAL CONFERENCE.—No admission made by 
the accused or by any counsel for the accused at 
a pretrial conference under this section may be 
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used against the accused unless the admission is 
in writing and is signed by the accused and by 
the counsel for the accused. 
“$ 949p-3. Protective orders 

“Upon motion of the trial counsel, the mili- 
tary judge shall issue an order to protect 
against the disclosure of any classified informa- 
tion that has been disclosed by the United 
States to any accused in any military commis- 
sion under this chapter or that has otherwise 
been provided to, or obtained by, any such ac- 
cused in any such military commission. 

*$ 949p-4. Discovery of, and access to, classi- 
fied information by the accused 

*(a) LIMITATIONS ON DISCOVERY OR ACCESS BY 
THE ACCUSED.— 

*"(1) DECLARATIONS BY THE UNITED STATES OF 
DAMAGE TO NATIONAL SECURITY.—In amy case 
before a military commission in which the 
United States seeks to delete, withhold, or other- 
wise obtain other relief with respect to the dis- 
covery of or access to any classified information, 
the trial counsel shall submit a declaration in- 
voking the United States' classified information 
privilege and setting forth the damage to the na- 
tional security that the discovery of or access to 
such information reasonably could be expected 
to cause. The declaration shall be signed by a 
knowledgeable Umited States official possessing 
authority to classify information. 

“(2) STANDARD FOR AUTHORIZATION OF DIS- 
COVERY OR ACCESS.—Upon the submission of a 
declaration under paragraph (1), the military 
judge shall not authorize the discovery of or ac- 
cess to such classified information unless the 
military judge determines that such classified 
information would be noncumulative, relevant, 
and helpful to a legally cognizable defense, re- 
buttal of the prosecution’s case, or to sen- 
tencing, in accordance with standards generally 
applicable to discovery of or access to classified 
information in Federal criminal cases. If the dis- 
covery of or access to such classified informa- 
tion is authorized, it shall be addressed in ac- 
cordance with the requirements of subsection 
(0). 
“(b) DISCOVERY OF CLASSIFIED INFORMA- 
TION.— 

*"(1) SUBSTITUTIONS AND OTHER RELIEF.—The 
military judge, in assessing the accused's dis- 
covery of or access to classified information 
under this section, may authorize the United 
States— 

“(A) to delete or withhold specified items of 
classified information; 

“(B) to substitute a summary for classified in- 
formation; or 

“(C) to substitute a statement admitting rel- 
evant facts that the classified information or 
material would tend to prove. 

“(2) EX PARTE PRESENTATIONS.—The military 
judge shall permit the trial counsel to make a re- 
quest for an authorization under paragraph (1) 
in the form of an ex parte presentation to the 
extent necessary to protect classified informa- 
tion, in accordance with the practice of the Fed- 
eral courts under the Classified Information 
Procedures Act (18 U.S.C. App.). If the military 
judge enters an order granting relief following 
such an ex parte showing, the entire text of the 
written submission shall be sealed and preserved 
in the records of the military commission to be 
made available to the appellate court in the 
event of an appeal. 

“(3) ACTION BY MILITARY JUDGE.—The mili- 
tary judge shall grant the request of the trial 
counsel to substitute a summary or to substitute 
a statement admitting relevant facts, or to pro- 
vide other relief in accordance with paragraph 
(1), if the military judge finds that the sum- 
mary, statement, or other relief would provide 
the accused with substantially the same ability 
to make a defense as would discovery of or ac- 
cess to the specific classified information. 
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*"(c) RECONSIDERATION.—An order of a mili- 
tary judge authorizing a request of the trial 
counsel to substitute, summarize, withhold, or 
prevent access to classified information under 
this section is not subject to a motion for recon- 
sideration by the accused, if such order was en- 
tered pursuant to an ex parte showing under 
this section. 


“§949p-5. Notice by accused of intention to 
disclose classified information 


“(а) NOTICE BY ACCUSED.— 

“(1) NOTIFICATION OF TRIAL COUNSEL AND 
MILITARY JUDGE.—If an accused reasonably ex- 
pects to disclose, or to cause the disclosure of, 
classified information in any manner in connec- 
tion with any trial or pretrial proceeding involv- 
ing the prosecution of such accused, the accused 
Shall, within the time specified by the military 
judge or, where mo time is specified, within 30 
days before trial, notify the trial counsel and 
the military judge in writing. Such notice shall 
include a brief description of the classified in- 
formation. Whenever the accused learns of addi- 
tional classified information the accused reason- 
ably expects to disclose, or to cause the disclo- 
Sure of, at any such proceeding, the accused 
Shall notify trial counsel and the military judge 
in writing as soon as possible thereafter and 
Shall include a brief description of the classified 
information. 

*(2) LIMITATION ON DISCLOSURE BY AC- 
CUSED.—No accused shall disclose, or cause the 
disclosure of, any information known or be- 
lieved to be classified in connection with a trial 
or pretrial proceeding until— 

“(A) notice has been given under paragraph 
(1); and 

"(B) the United States has been afforded a 
reasonable opportunity to seek a determination 
pursuant to the procedure set forth in section 
949p-6 of this title and the time for the United 
States to appeal such determination under sec- 
tion 950d of this title has expired or any appeal 
under that section by the United States is de- 
cided. 

*"(b) FAILURE TO COMPLY.—If the accused 
fails to comply with the requirements of sub- 
Section (a), the military judge— 

“(1) may preclude disclosure of any classified 
information not made the subject of notification; 
and 

“(2) may prohibit the examination by the ac- 
cused of any witness with respect to any such 
information. 


“§949p-6. Procedure for cases involving clas- 
sified information 

“(а) MOTION FOR HEARING.— 

“(1) REQUEST FOR HEARING.—Within the time 
specified by the military judge for the filing of 
a motion under this section, either party may 
request the military judge to conduct a hearing 
to make all determinations concerning the use, 
relevance, or admissibility of classified informa- 
tion that would otherwise be made during the 
trial or pretrial proceeding. 

“(2) CONDUCT OF HEARING.—Upon a request 
by either party under paragraph (1), the mili- 
tary judge shall conduct such a hearing and 
shall rule prior to conducting any further pro- 
ceedings. 

“(3) IN CAMERA HEARING UPON DECLARATION 
TO COURT BY APPROPRIATE OFFICIAL OF RISK OF 
DISCLOSURE OF CLASSIFIED INFORMATION.—Any 
hearing held pursuant to this subsection (or any 
portion of such hearing specified in the request 
of a knowledgeable United States official) shall 
be held in camera if a knowledgeable United 
States official possessing authority to classify 
information submits to the military judge a dec- 
laration that a public proceeding may result in 
the disclosure of classified information. Classi- 
fied information is not subject to disclosure 
under this section unless the information is rel- 
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evant and necessary to an element of the offense 
or a legally cognizable defense and is otherwise 
admissible in evidence. 

“(4) MILITARY JUDGE TO MAKE DETERMINA- 
TIONS IN WRITING.—As to each item of classified 
information, the military judge shall set forth in 
writing the basis for the determination. 

*(b) NOTICE AND USE OF CLASSIFIED INFORMA- 
TION BY THE GOVERNMENT.— 

*(1) NOTICE TO ACCUSED.—Before any hearing 
is conducted pursuant to a request by the trial 
counsel under subsection (a), trial counsel shall 
provide the accused with notice of the classified 
information that is at issue. Such notice shall 
identify the specific classified information at 
issue whenever that information previously has 
been made available to the accused by the 
United States. When the United States has not 
previously made the information available to the 
accused in connection with the case the infor- 
mation may be described by generic category, in 
such forms as the military judge may approve, 
rather than by identification of the specific in- 
formation of concern to the United States. 

“(2) ORDER BY MILITARY JUDGE UPON REQUEST 
OF ACCUSED.—Whenever the trial counsel re- 
quests a hearing under subsection (a), the mili- 
tary judge, upon request of the accused, may 
order the trial counsel to provide the accused, 
prior to trial, such details as to the portion of 
the charge or specification at issue in the hear- 
ing as are needed to give the accused fair notice 
to prepare for the hearing. 

*(c) SUBSTITUTIONS.— 

“(1) IN CAMERA PRETRIAL HEARING.—Upon re- 
quest of the trial counsel pursuant to the Mili- 
tary Commission Rules of Evidence, and in ac- 
cordance with the security procedures estab- 
lished by the military judge, the military judge 
shall conduct a classified in camera pretrial 
hearing concerning the admissibility of classi- 
fied information. 

*(2) PROTECTION OF SOURCES, METHODS, AND 
ACTIVITIES BY WHICH EVIDENCE ACQUIRED.—The 
military judge shall permit the trial counsel to 
introduce otherwise admissible evidence, includ- 
ing a substituted evidentiary foundation pursu- 
ant to the procedures described in subsection 
(d), before a military commission while pro- 
tecting from disclosure the sources, methods, or 
activities by which the Umited States acquired 
the evidence if the military judge finds that the 
sources, methods, or activities are classified, the 
evidence is reliable, and the redaction is con- 
sistent with affording the accused a fair trial. 

"(d) ALTERNATIVE PROCEDURE FOR DISCLO- 
SURE OF CLASSIFIED INFORMATION.— 

“(1) MOTION BY THE UNITED STATES.—Upon 
any determination by the military judge author- 
izing the disclosure of specific classified infor- 
mation under the procedures established by this 
section, the trial counsel may move that, in lieu 
of the disclosure of such specific classified infor- 
mation, the military judge order— 

“(А) the substitution for such classified infor- 
mation of a statement admitting relevant facts 
that the specific classified information would 
tend to prove; 

“(B) the substitution for such classified infor- 
mation of a summary of the specific classified 
information; or 

“(C) any other procedure or redaction limiting 
the disclosure of specific classified information. 

*(2) ACTION ON MOTION.—The military judge 
shall grant such a motion of the trial counsel if 
the military judge finds that the statement, sum- 
mary, or other procedure or redaction will pro- 
vide the defendant with substantially the same 
ability to make his defense as would disclosure 
of the specific classified information. 

*(3) HEARING ON MOTION.—The military judge 
shall hold a hearing on any motion under this 
subsection. Any such hearing shall be held in 
camera at the request of a knowledgeable 
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United States official possessing authority to 
classify information. 

**(4) SUBMISSION OF STATEMENT OF DAMAGE TO 
NATIONAL SECURITY IF DISCLOSURE ORDERED.— 
The trial counsel may, in connection with a mo- 
tion under paragraph (1), submit to the military 
judge a declaration signed by a knowledgeable 
United States official possessing authority to 
classify information certifying that disclosure of 
classified information would cause identifiable 
damage to the national security of the United 
States and erplaining the basis for the classi- 
fication of such information. If so requested by 
the trial counsel, the military judge shall exam- 
ine such declaration during an ex parte presen- 
tation. 

“(e) SEALING OF RECORDS OF IN CAMERA 
HEARINGS.—If at the close of an in camera hear- 
ing under this section (or any portion of a hear- 
ing under this section that is held in camera), 
the military judge determines that the classified 
information at issue may not be disclosed or 
elicited at the trial or pretrial proceeding, the 
record of such in camera hearing shall be sealed 
and preserved for use in the event of an appeal. 
The accused may seek reconsideration of the 
military judge's determination prior to or during 
trial. 

“(f) PROHIBITION ON DISCLOSURE OF CLASSI- 
FIED INFORMATION BY THE ACCUSED; RELIEF FOR 
ACCUSED WHEN THE UNITED STATES OPPOSES 
DISCLOSURE.— 

“(1) ORDER TO PREVENT DISCLOSURE BY AC- 
CUSED.—Whenever the military judge denies a 
motion by the trial counsel that the judge issue 
an order under subsection (a), (c), or (d) and 
the trial counsel files with the military judge a 
declaration signed by a knowledgeable United 
States official possessing authority to classify 
information objecting to disclosure of the classi- 
fied information at issue, the military judge 
shall order that the accused not disclose or 
cause the disclosure of such information. 

“(2) RESULT OF ORDER UNDER PARAGRAPH 
(1).—Whenever an accused is prevented by an 
order under paragraph (1) from disclosing or 
causing the disclosure of classified information, 
the military judge shall dismiss the case; except 
that, when the military judge determines that 
the interests of justice would not be served by 
dismissal of the case, the military judge shall 
order such other action, in lieu of dismissing the 
charge or specification, as the military judge de- 
termines is appropriate. Such action may in- 
clude, but need not be limited to, the following: 

“(A) Dismissing specified charges or specifica- 
tions. 

“(B) Finding against the United States оп 
any issue as to which the excluded classified in- 
formation relates. 

“(C) Striking or precluding all or part of the 
testimony of a witness. 

*(3) TIME FOR THE UNITED STATES TO SEEK IN- 
TERLOCUTORY APPEAL.—An order under para- 
graph (2) shall not take effect until the military 
judge has afforded the United States— 

“(A) an opportunity to appeal such order 
under section 950d of this title; and 

“(В) an opportunity thereafter to withdraw 
its objection to the disclosure of the classified 
information at issue. 

“(g) RECIPROCITY.— 

“(1) DISCLOSURE OF REBUTTAL INFORMA- 
TION.—Whenever the military judge determines 
that classified information may be disclosed in 
connection with a trial or pretrial proceeding, 
the military judge shall, unless the interests of 
fairness do mot so require, order the United 
States to provide the accused with the informa- 
tion it expects to use to rebut the classified in- 
formation. The military judge may place the 
United States under a continuing duty to dis- 
close such rebuttal information. 

“(2) SANCTION FOR FAILURE TO COMPLY.—If 
the United States fails to comply with its obliga- 
tion under this subsection, the military judge— 
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(A) may exclude any evidence not made the 
subject of a required disclosure; and 

"(B) may prohibit the examination by the 
United States of any witness with respect to 
such information. 

“§949p-7. Introduction of classified informa- 
tion into evidence 

“(a) PRESERVATION OF CLASSIFICATION STA- 
TUS.— Writings, recordings, and photographs 
containing classified information may be admit- 
ted into evidence in proceedings of military com- 
missions under this chapter without change in 
their classification status. 

*(b) PRECAUTIONS BY MILITARY JUDGES.— 

“(1) PRECAUTIONS IN ADMITTING CLASSIFIED 
INFORMATION INTO EVIDENCE.—The_ military 
judge in a trial by military commission, in order 
to prevent unnecessary disclosure of classified 
information, may order admission into evidence 
of only part of a writing, recording, or photo- 
graph, or may order admission into evidence of 
the whole writing, recording, or photograph 
with excision of some or all of the classified in- 
formation contained therein, unless the whole 
ought in fairness be considered. 

“(2) CLASSIFIED INFORMATION KEPT UNDER 
SEAL.—The military judge shall allow classified 
information offered or accepted into evidence to 
remain under seal during the trial, even if such 
evidence is disclosed in the military commission, 
and may, upon motion by the Government, seal 
exhibits containing classified information for 
any period after trial as necessary to prevent a 
disclosure of classified information when a 
knowledgeable United States official possessing 
authority to classify information submits to the 
military judge a declaration setting forth the 
damage to the national security that the disclo- 
sure of such information reasonably could be ex- 
pected to cause. 

*(c) TAKING OF TESTIMONY.— 

“(1) OBJECTION BY TRIAL COUNSEL.—During 
the examination of a witness, trial counsel may 
object to any question or line of inquiry that 
may require the witness to disclose classified in- 
formation not previously found to be admissible. 

“(2) ACTION BY MILITARY JUDGE.—Following 
an objection under paragraph (1), the military 
judge shall take such suitable action to deter- 
mine whether the response is admissible as will 
safeguard against the compromise of any classi- 
fied information. Such action may include re- 
quiring trial counsel to provide the military 
judge with a proffer of the witness’ response to 
the question or line of inquiry and requiring the 
accused to provide the military judge with a 
proffer of the nature of the information sought 
to be elicited by the accused. Upon request, the 
military judge may accept an ex parte proffer by 
trial counsel to the extent necessary to protect 
classified information from disclosure, in ac- 
cordance with the practice of the Federal courts 
under the Classified Information Procedures Act 
(18 U.S.C. App.). 

*(d) DISCLOSURE AT TRIAL OF CERTAIN STATE- 
MENTS PREVIOUSLY MADE BY A WITNESS.— 

*(1) MOTION FOR PRODUCTION OF STATEMENTS 
IN POSSESSION OF THE UNITED STATES.—After a 
witness called by the trial counsel has testified 
on direct examination, the military judge, on 
motion of the accused, may order production of 
statements of the witness in the possession of 
the United States which relate to the subject 
matter as to which the witness has testified. 
This paragraph does not preclude discovery or 
assertion of a privilege otherwise authorized. 

**(2) INVOCATION OF PRIVILEGE BY THE UNITED 
STATES.—If the United States invokes a privi- 
lege, the trial counsel may provide the prior 
statements of the witness to the military judge 
during an ex parte presentation to the extent 
necessary to protect classified information from 
disclosure, in accordance with the practice of 
the Federal courts under the Classified Informa- 
tion Procedures Act (18 U.S.C. App.). 


19895 


“(3) ACTION BY MILITARY JUDGE ON MOTION.— 
If the military judge finds that disclosure of any 
portion of the statement identified by the United 
States as classified would be detrimental to the 
national security in the degree to warrant clas- 
sification under the applicable Executive Order, 
statute, or regulation, that such portion of the 
statement is consistent with the testimony of the 
witness, and that the disclosure of such portion 
is not necessary to afford the accused a fair 
trial, the military judge shall excise that portion 
from the statement. If the military judge finds 
that such portion of the statement is incon- 
sistent with the testimony of the witness or that 
its disclosure is necessary to afford the accused 
a fair trial, the military judge, shall, upon the 
request of the trial counsel, review alternatives 
to disclosure in accordance with section 949р- 
6(d) of this title. 

“SUBCHAPTER VI—SENTENCES 

“Sec. 

“949s. Cruel or unusual punishments prohibited. 

“9491. Maximum limits. 

“949и. Execution of confinement. 

“§ 949s. Cruel or unusual punishments prohib- 
ited 
“Punishment by flogging, or by branding, 

marking, or tattooing on the body, or any other 
cruel or unusual punishment, may not be ad- 
judged by a military commission under this 
chapter or inflicted under this chapter upon 
any person subject to this chapter. The use of 
irons, single or double, except for the purpose of 
safe custody, is prohibited under this chapter. 

“$9491. Maximum limits 
“The punishment which a military commis- 

sion under this chapter may direct for am of- 

fense may mot exceed such limits as the Presi- 
dent or Secretary of Defense may prescribe for 
that offense. 

“$ 949и. Execution of confinement 
“(а) IN GENERAL.—Under such regulations as 

the Secretary of Defense may prescribe, a, sen- 

tence of confinement adjudged by a military 
commission under this chapter may be carried 
into execution by confinement— 

“(1) in any place of confinement under the 
control of any of the armed forces; or 

“(2) in any penal or correctional institution 
under the control of the United States or its al- 
lies, or which the United States may be allowed 
to use. 

"(b) TREATMENT DURING CONFINEMENT BY 
OTHER THAN THE ARMED FORCES.—Persons con- 
fined under subsection (a)(2) in a penal or cor- 
rectional institution not under the control of an 
armed force are subject to the same discipline 
and treatment as persons confined or committed 
by the courts of the United States or of the 
State, District of Columbia, or place in which 
the institution is situated. 

“SUBCHAPTER VII—POST-TRIAL PROCE- 
DURE AND REVIEW OF MILITARY COM- 
MISSIONS 

“Sec. 

“950a. Error of law; lesser included offense. 

“9506. Review by the convening authority. 

“950c. Appellate referral; waiver or withdrawal 
of appeal. 

“950d. Interlocutory appeals by the United 
States. 

“950e. Rehearings. 

“9507. Review by United States Court of Appeals 
for the Armed Forces and Su- 
preme Court. 

“9509. Appellate counsel. 

“950h. Execution of sentence; suspension of sen- 

tence. 

Finality of proceedings, findings, and 

sentences. 

“$ 950a. Error of law; lesser included offense 


“(a) ERROR OF LAW.—A finding or sentence of 
a military commission under this chapter may 
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not be held incorrect on the ground of an error 
of law unless the error materially prejudices the 
substantial rights of the accused. 

*(b) LESSER INCLUDED OFFENSE.—Any review- 
ing authority with the power to approve or af- 
firm a finding of guilty by a military commission 
under this chapter may approve or affirm, in- 
stead, so much of the finding as includes a less- 
er included offense. 

“$ 950b. Review by the convening authority 

“(a) NOTICE TO CONVENING AUTHORITY OF 
FINDINGS AND SENTENCE.—The findings and sen- 
tence of a military commission under this chap- 
ter shall be reported in writing promptly to the 
convening authority after the announcement of 
the sentence. 

*"(b) SUBMITTAL OF MATTERS BY ACCUSED TO 
CONVENING AUTHORITY.—(1) The accused may 
submit to the convening authority matters for 
consideration by the convening authority with 
respect to the findings and the sentence of the 
military commission under this chapter. 

“(2)(A) Except as provided in subparagraph 
(B), a submittal under paragraph (1) shall be 
made in writing within 20 days after accused 
has been give an authenticated record of trial 
under section 9490(c) of this title. 

“(B) If the accused shows that additional time 
is required for the accused to make a submittal 
under paragraph (1), the convening authority 
may, for good cause, extend the applicable pe- 
riod under subparagraph (A) for not more than 
an additional 20 days. 

“(3) The accused may waive his right to make 
a submittal to the convening authority under 
paragraph (1). Such a waiver shall be made in 
writing, and may not be revoked. For the pur- 
poses of subsection (c)(2), the time within which 
the accused may make a submittal under this 
subsection shall be deemed to have expired upon 
the submittal of a waiver under this paragraph 
to the convening authority. 

*(c) ACTION BY CONVENING AUTHORITY.—(1) 
The authority under this subsection to modify 
the findings and sentence of a military commis- 
sion under this chapter is a matter of the sole 
discretion and prerogative of the convening au- 
thority. 

“(2) The convening authority is not required 
to take action on the findings of a military com- 
mission under this chapter. If the convening au- 
thority takes action on the findings, the con- 
vening authority may, in his sole discretion, 
only— 

“(A) dismiss any charge or specification by 
setting aside a finding of guilty thereto; or 

“(B) change a finding of guilty to a charge to 
a finding of guilty to an offense that is a lesser 
included offense of the offense stated in the 
charge. 

“(3)(A) The convening authority shall take 
action on the sentence of a military commission 
under this chapter. 

“(B) Subject to regulations prescribed by the 
Secretary of Defense, action under this para- 
graph may be taken only after consideration of 
any matters submitted by the accused under 
subsection (b) or after the time for submitting 
such matters expires, whichever is earlier. 

“(C) In taking action under this paragraph, 
the convening authority may, in his sole discre- 
tion, approve, disapprove, commute, or suspend 
the sentence in whole or in part. The convening 
authority may not increase a sentence beyond 
that which is found by the military commission. 

*(4) The convening authority shall serve on 
the accused or on defense counsel notice of any 
action taken by the convening authority under 
this subsection. 

“(d) ORDER OF REVISION OR REHEARING.—(1) 
Subject to paragraphs (2) and (3), the convening 
authority of a military commission under this 
chapter may, in his sole discretion, order a pro- 
ceeding in revision or a rehearing. 
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“(2)(A) Except as provided in subparagraph 
(B), a proceeding in revision may be ordered by 
the convening authority if— 

“(i) there is an apparent error or omission in 
the record; or 

011) the record shows improper or inconsistent 
action by the military commission with respect 
to the findings or sentence that can be rectified 
without material prejudice to the substantial 
rights of the accused. 

"(B) In no case may a proceeding in revi- 
sion— 

“(Ч) reconsider a finding of not guilty of a 
specification or a ruling which amounts to a 
finding of not guilty; 

“(ii) reconsider a finding of not guilty of any 
charge, unless there has been a finding of guilty 
under a specification laid under that charge, 
which sufficiently alleges a violation; or 

“(iii) increase the severity of the sentence un- 
less the sentence prescribed for the offense is 
mandatory. 

"(3) A rehearing may be ordered by the con- 
vening authority if the convening authority dis- 
approves the findings and sentence and states 
the reasons for disapproval of the findings. If 
the convening authority disapproves the finding 
and sentence and does not order a rehearing, 
the convening authority shall dismiss the 
charges. A rehearing as to the findings may not 
be ordered by the convening authority when 
there is a lack of sufficient evidence in the 
record to support the findings. A rehearing as to 
the sentence may be ordered by the convening 
authority if the convening authority dis- 
approves the sentence. 


“§950c. Appellate referral; waiver or with- 
drawal of appeal 


“(a) AUTOMATIC REFERRAL FOR APPELLATE 
REVIEW.—Except as provided in subsection (b), 
in each case in which the final decision of a 
military commission under this chapter (as ap- 
proved by the convening authority) includes a 
finding of guilty, the convening authority shall 
refer the case to the United States Court of Ap- 
peals for the Armed Forces. Any such referral 
shall be made in accordance with procedures 
prescribed under regulations of the Secretary. 

“(b) WAIVER OF RIGHT OF REVIEW.—(1) Except 
in a case in which the sentence as approved 
under section 950b of this title extends to death, 
an accused may file with the convening author- 
ity a statement expressly waiving the right of 
the accused to appellate review by the United 
States Court of Appeals for the Armed Forces 
under section 950f(a) of this title of the final de- 
cision of the military commission under this 
chapter. 

“(2) A waiver under paragraph (1) shall be 
signed by both the accused and a defense coun- 
sel. 

"(3) A waiver under paragraph (1) must be 
filed, if at all, within 10 days after notice of the 
action is served on the accused or on defense 
counsel under section 950b(c)(4) of this title. The 
convening authority, for good cause, may ex- 
tend the period for such filing by not more than 
30 days. 

“(c) WITHDRAWAL OF APPEAL.—Except in a 
case in which the sentence as approved under 
section 950b of this title extends to death, the 
accused may withdraw an appeal at any time. 

*"(d) EFFECT OF WAIVER OR WITHDRAWAL.—A 
waiver of the right to appellate review or the 
withdrawal of an appeal under this section bars 
review under section 950f of this title. 

“§950d. Interlocutory appeals by the United 

States 

“(а) INTERLOCUTORY APPEAL.—Except as pro- 
vided in subsection (b), in a trial by military 
commission under this chapter, the United 
States may take an interlocutory appeal to the 
United States Court of Appeals for the Armed 
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Forces under section 950f of this title of any 
order or ruling of the military judge— 

“(1) that terminates proceedings of the mili- 
tary commission with respect to a charge or 
specification; 

“(2) that excludes evidence that is substantial 
proof of a fact material in the proceeding; 

“(3) that relates to a matter under subsection 
(c) or (d) of section 949d of this title; or 

“(4) that, with respect to classified informa- 
tion— 

“(A) authorizes the disclosure of such infor- 
mation; 

“(B) imposes sanctions for nondisclosure of 
such information; or 

“(C) refuses a protective order sought by the 
United States to prevent the disclosure of such 
information. 

*(b) LIMITATION.—The United States may not 
appeal under subsection (a) an order or ruling 
that is, or amounts to, a finding of not guilty by 
the military commission with respect to a charge 
or specification. 

*(c) SCOPE OF APPEAL RIGHT WITH RESPECT 
TO CLASSIFIED | INFORMATION.—The United 
States has the right to appeal under paragraph 
(4) of subsection (a) whenever the military judge 
enters an order or ruling that would require the 
disclosure of classified information, without re- 
gard to whether the order or ruling appealed 
from was entered under this chapter, another 
provision of law, a rule, or otherwise. Any such 
appeal may embrace any preceding order, rul- 
ing, or reasoning constituting the basis of the 
order or ruling that would authorize such dis- 
closure. 

“(d) TIMING AND ACTION ON INTERLOCUTORY 
APPEALS RELATING TO CLASSIFIED INFORMA- 
TION.— 

“(1) APPEAL TO BE EXPEDITED.—An appeal 
taken pursuant to paragraph (4) of subsection 
(a) shall be expedited by the United States Court 
of Appeals for the Armed Forces. 

“(2) APPEALS BEFORE TRIAL.—If such an ap- 
peal is taken before trial, the appeal shall be 
taken within 10 days after the order or ruling 
appealed from and the trial shall not commence 
until the appeal is decided. 

“(3) APPEALS DURING TRIAL.—If such an ap- 
peal is taken during trial, the military judge 
shall adjourn the trial until the appeal is de- 
cided, and the court of appeals— 

“(A) shall hear argument on such appeal 
within 4 days of the adjournment of the trial 
(excluding weekends and holidays); 

“(В) may dispense with written briefs other 
than the supporting materials previously sub- 
mitted to the military judge; 

“(C) shall render its decision within four days 
of argument on appeal (excluding weekends and 
holidays); and 

"(D) may dispense with the issuance of a 
written opinion in rendering its decision. 

(е) NOTICE AND TIMING OF OTHER APPEALS.— 
The United States shall take an appeal of an 
order or ruling under subsection (a), other than 
an appeal under paragraph (4) of that sub- 
section, by filing a motice of appeal with the 
military judge within 5 days after the date of 
the order or ruling. 

"(f) METHOD OF APPEAL.—An appeal under 
this section shall be forwarded, by means speci- 
fied in regulations prescribed by the Secretary of 
Defense, directly to the United States Court of 
Appeals for the Armed Forces. 

*"(g) APPEALS COURT TO ACT ONLY WITH RE- 
SPECT TO MATTER OF LAW.—In ruling on an ap- 
peal under paragraph (1), (2), or (3) of sub- 
section (a), the appeals court may act only with 
respect to matters of law. 

*(h) SUBSEQUENT APPEAL RIGHTS OF ACCUSED 
NOT AFFECTED.—An appeal under paragraph 
(4) of subsection (a), and a decision on such ap- 
peal, shall not affect the right of the accused, in 
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a subsequent appeal from a judgment of convic- 
tion, to claim as error reversal by the military 
judge on remand of a ruling appealed from dur- 
ing trial. 

“$ 950e. Rehearings 


“(a) COMPOSITION OF MILITARY COMMISSION 
FOR REHEARING.—Each rehearing under this 
chapter shall take place before a, military com- 
mission under this chapter composed of members 
who were not members of the military commis- 
sion which first heard the case. 

*(b) SCOPE OF REHEARING.—(1) Upon a re- 
hearing— 

“(A) the accused may not be tried for any of- 
fense of which he was found not guilty by the 
first military commission; and 

“(В) no sentence in excess of or more than the 
original sentence may be imposed unless— 

“(1) the sentence is based upon a finding of 
guilty of an offense not considered upon the 
merits in the original proceedings; or 

“(ii) the sentence prescribed for the offense is 
mandatory. 

*(2) Upon a rehearing, if the sentence ap- 
proved after the first military commission was in 
accordance with a pretrial agreement and the 
accused at the rehearing changes his plea with 
respect to the charges or specifications upon 
which the pretrial agreement was based, or oth- 
erwise does not comply with pretrial agreement, 
the sentence as to those charges or specifica- 
tions may include any punishment not in excess 
of that lawfully adjudged at the first military 
commission. 


*$950f. Review by United States Court of Ap- 
peals for the Armed Forces and Supreme 
Court 


“(a) REVIEW BY UNITED STATES COURT OF AP- 
PEALS FOR THE ARMED FORCES.—(1) Subject to 
the provisions of this subsection, the United 
States Court of Appeals for the Armed Forces 
shall have exclusive jurisdiction to determine 
the final validity of any judgment rendered by 
a military commission under this chapter. 

“(2) In any case referred to it pursuant to sec- 
tion 950c(a) of this title, the United States Court 
of Appeals for the Armed Forces may act only 
with respect to the findings and sentence as ap- 
proved by the convening authority. It may af- 
firm only such findings of guilty, and the sen- 
tence or such part or amount of the sentence, as 
it finds correct in law and fact and determines, 
on the basis of the entire record, should be ap- 
proved. In considering the record, it may weigh 
the evidence, judge the credibility of witnesses, 
and determine controverted questions of fact, 
recognizing that the trial court saw and heard 
the witnesses. 

“(3) If the United States Court of Appeals for 
the Armed Forces sets aside the findings and 
sentence, it may, except where the setting aside 
is based on lack of sufficient evidence in the 
record to support the findings, order a rehear- 
ing. If it sets aside the findings and sentence 
and does not order a rehearing, it shall order 
that the charges be dismissed. 

“(b) REVIEW BY SUPREME COURT.—The Su- 
preme Court of the United States may review by 
writ of certiorari pursuant to section 1257 of title 
28 the final judgment of the United States Court 
of Appeals for the Armed Forces in a determina- 
tion under subsection (a). 


“$ 950g. Appellate counsel 


*(a) APPOINTMENT.—The Secretary of Defense 
shall, by regulation, establish procedures for the 
appointment of appellate counsel for the United 
States and for the accused in military commis- 
sions under this chapter. Appellate counsel shall 
meet the qualifications of counsel for appearing 
before military commissions under this chapter. 

“(b) REPRESENTATION OF UNITED STATES.— 
Appellate counsel may represent the United 
States in any appeal or review proceeding under 
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this chapter. Appellate Government counsel may 
represent the United States before the Supreme 
Court in case arising under this chapter when 
requested to do so by the Attorney General. 

"(c) REPRESENTATION OF ACCUSED.—The ac- 
cused shall be represented before the United 
States Court of Appeals for the Armed Forces or 
the Supreme Court by military appellate coun- 
sel, or by civilian counsel if retained by him. 
“§950h. Execution of sentence; suspension of 

sentence 

“(а) EXECUTION OF SENTENCE OF DEATH ONLY 
UPON APPROVAL BY THE PRESIDENT.—If the sen- 
tence of a military commission under this chap- 
ter extends to death, that part of the sentence 
providing for death may not be executed until 
approved by the President. In such a case, the 
President may commute, remit, or suspend the 
sentence, or any part thereof, as he sees fit. 

*(b) EXECUTION OF SENTENCE OF DEATH ONLY 
UPON FINAL JUDGMENT OF LEGALITY OF PRO- 
CEEDINGS.—(1) If the sentence of a military com- 
mission under this chapter extends to death, the 
sentence may not be executed until there is a 
final judgement as to the legality of the pro- 
ceedings (and with respect to death, approval 
under subsection (a)). 

“(2) A judgement as to legality of proceedings 
is final for purposes of paragraph (1) when re- 
view is completed in accordance with the judg- 
ment of the United States Court of Appeals for 
the Armed Forces and (A) a petition for a writ 
of certiorari is not timely filed, (B) such a peti- 
tion is denied by the Supreme Court, or (C) re- 
view is otherwise completed in accordance with 
the judgment of the Supreme Court. 

“(с) SUSPENSION OF SENTENCE.—The Secretary 
of the Defense, or the convening authority act- 
ing on the case (if other than the Secretary), 
may suspend the execution of any sentence or 
part thereof in the case. 

*$ 950i. Finality of proceedings, findings, and 
sentences 

“The appellate review of records of trial pro- 
vided by this chapter, and the proceedings, find- 
ings, and sentences of military commissions as 
approved, reviewed, or affirmed as required by 
this chapter, are final and conclusive. Orders 
publishing the proceedings of military commis- 
sions under this chapter are binding upon all 
departments, courts, agencies, and officers of 
the United States, subject only to action by the 
Secretary or the convening authority as pro- 
vided in section 950h(c) of this title and the au- 
thority of the President. 

“SUBCHAPTER VIII—PUNITIVE MATTERS 


*$ 950p. Definitions; construction of certain of- 
fenses; common circumstances 

“(а) DEFINITIONS.—In this subchapter: 

“(1) The term ‘military objective’ means com- 
batants and those objects during an armed con- 
flict which, by their nature, location, purpose, 
or use, effectively contribute to the war-fighting 
or war-sustaining capability of an opposing 
force and whose total or partial destruction, 
capture, or neutralization would constitute a 
definite military advantage to the attacker 
under the circumstances at the time of an at- 
tack. 

“(2) The term ‘protected person’ means any 
person entitled to protection under one or more 
of the Geneva Conventions, including civilians 
not taking an active part in hostilities, military 
personnel placed out of combat by sickness, 
wounds, or detention, and military medical or 
religious personnel. 

“(3) The term ‘protected property’ means any 
property specifically protected by the law of 
war, including buildings dedicated to religion, 
education, art, science, or charitable purposes, 
historic monuments, hospitals, and places where 
the sick and wounded are collected, but only if 
and to the extent such property is not being 
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used for military purposes or is not otherwise a 
military objective. The term includes objects 
properly identified by one of the distinctive em- 
blems of the Geneva Conventions, but does not 
include civilian property that is a military ob- 
jective. 

*(b) CONSTRUCTION OF CERTAIN OFFENSES.— 
The intent required for offenses under para- 
graphs (1), (2), (3), (4), and (12) of section 950w 
of this title precludes their applicability with re- 
gard to collateral damage or to death, damage, 
or injury incident to a lawful attack. 

“(с) COMMON CIRCUMSTANCES.—An_ offense 
specified in this subchapter is triable by military 
commission under this chapter only if the of- 
fense is committed in the context of and associ- 
ated with armed conflict. 

*"(d) OFFENSES ENCOMPASSED UNDER LAW OF 
WAR.—To the extent that the provisions of this 
subchapter codify offenses that have tradition- 
ally been triable under the law of war or other- 
wise triable by military commission, this sub- 
chapter does not preclude trial for offenses that 
occurred before the date of the enactment of the 
National Defense Authorieation Act for Fiscal 
Year 2010. 

*$ 950q. Principals 

“Any person punishable under this chapter 
who— 

“(1) commits an offense punishable by this 
chapter, or aids, abets, counsels, commands, or 
procures its commission; 

“(2) causes an act to be done which if directly 
performed by him would be punishable by this 
chapter; or 

“(3) is a superior commander who, with re- 
gard to acts punishable by this chapter, knew, 
had reason to know, or should have known, 
that a subordinate was about to commit such 
acts or had done so and who failed to take the 
necessary and reasonable measures to prevent 
such acts or to punish the perpetrators thereof, 
is a principal. 

*$ 950r. Accessory after the fact 


“Any person subject to this chapter who, 
knowing that an offense punishable by this 
chapter has been committed, receives, comforts, 
or assists the offender in order to hinder or pre- 
vent his apprehension, trial, or punishment 
shall be punished as a military commission 
under this chapter may direct. 


“$ 950s. Conviction of lesser offenses 


“An accused may be found guilty of an of- 
fense necessarily included in the offense 
charged or of an attempt to commit either the 
offense charged or an attempt to commit either 
the offense charged or an offense necessarily in- 
cluded therein. 


*$ 950t. Attempts 


“(а) IN GENERAL.—Any person subject to this 
chapter who attempts to commit any offense 
punishable by this chapter shall be punished as 
a military commission under this chapter may 
direct. 

“(b) SCOPE OF OFFENSE.—An act, done with 
specific intent to commit an offense under this 
chapter, amounting to more than mere prepara- 
tion and tending, even though failing, to effect 
its commission, is an attempt to commit that of- 
fense. 

*(c) EFFECT OF CONSUMMATION.—Any person 
subject to this chapter may be convicted of an 
attempt to commit an offense although it ap- 
pears on the trial that the offense was con- 
summated. 

“$ 950и. Conspiracy 

“Any person subject to this chapter who con- 
spires to commit one or more substantive of- 
fenses triable by military commission under this 
subchapter, and who knowingly does any overt 
act to effect the object of the conspiracy, shall 
be punished, if death results to one or more of 
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the victims, by death or such other punishment 
as a military commission under this chapter may 
direct, and, if death does not result to any of 
the victims, by such punishment, other than 
death, as a military commission under this 
chapter may direct. 


*$ 950v. Solicitation 


* Any person subject to this chapter who solic- 
its or advises another or others to commit one or 
more substantive offenses triable by military 
commission under this chapter shall, if the of- 
fense solicited or advised is attempted or com- 
mitted, be punished with the punishment pro- 
vided for the commission of the offense, but, if 
the offense solicited or advised is not committed 
or attempted, he shall be punished as a military 
commission under this chapter may direct. 


*$950w. Crimes triable by military commis- 
sions 


“The following offenses shall be triable by 
military commission under this chapter at any 
time without limitation: 

“(1) MURDER OF PROTECTED PERSONS.—Any 
person subject to this chapter who intentionally 
kills one or more protected persons shall be pun- 
ished by death or such other punishment as a 
military commission under this chapter may di- 
rect. 

*(2) ATTACKING CIVILIANS.—Any person sub- 
ject to this chapter who intentionally engages in 
an attack upon a civilian population as such, or 
individual civilians not taking active part in 
hostilities, shall be punished, if death results to 
one or more of the victims, by death or such 
other punishment as a military commission 
under this chapter may direct, and, if death 
does not result to any of the victims, by such 
punishment, other than death, as a military 
commission under this chapter may direct. 

"(3) ATTACKING CIVILIAN OBJECTS.—Any per- 
son subject to this chapter who intentionally en- 
gages in an attack upon a civilian object that is 
not a military objective shall be punished as a 
military commission under this chapter may di- 
rect. 

"(4) ATTACKING PROTECTED PROPERTY.—Any 
person subject to this chapter who intentionally 
engages in an attack upon protected property 
shall be punished as a military commission 
under this chapter may direct. 

*(5) PILLAGING.—Any person subject to this 
chapter who intentionally and in the absence of 
military necessity appropriates or seizes prop- 
erty for private or personal use, without the 
consent of a person with authority to permit 
such appropriation or seizure, shall be punished 
as a military commission under this chapter may 
direct. 

*(6) DENYING QUARTER.—Any person subject 
to this chapter who, with effective command or 
control over subordinate groups, declares, or- 
ders, or otherwise indicates to those groups that 
there shall be no survivors or surrender accept- 
ed, with the intent to threaten an adversary or 
to conduct hostilities such that there would be 
no survivors or surrender accepted, shall be 
punished as a military commission under this 
chapter may direct. 

“(7) TAKING HOSTAGES.—Any person subject to 
this chapter who, having knowingly seized or 
detained one or more persons, threatens to kill, 
injure, or continue to detain such person or per- 
sons with the intent of compelling any nation, 
person other than the hostage, or group of per- 
sons to act or refrain from acting as an explicit 
or implicit condition for the safety or release of 
such person or persons, shall be punished, if 
death results to one or more of the victims, by 
death or such other punishment as a military 
commission under this chapter may direct, and, 
if death does not result to any of the victims, by 
such punishment, other than death, as a mili- 
tary commission under this chapter may direct. 
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“(8) EMPLOYING POISON OR SIMILAR WEAP- 
ONS.—Any person subject to this chapter who 
intentionally, as a method of warfare, employs 
a substance or weapon that releases a substance 
that causes death or serious and lasting damage 
to health in the ordinary course of events, 
through its asphyziating, bacteriological, or 
toxic properties, shall be punished, if death re- 
sults to one or more of the victims, by death or 
such other punishment as a military commission 
under this chapter may direct, and, if death 
does not result to any of the victims, by such 
punishment, other than death, as a military 
commission under this chapter may direct. 

“(9) USING PROTECTED PERSONS AS А SHIELD.— 
Any person subject to this chapter who posi- 
tions, or otherwise takes advantage of, a pro- 
tected person with the intent to shield a military 
objective from attack. or to shield, favor, or im- 
pede military operations, shall be punished, if 
death results to one or more of the victims, by 
death or such other punishment as a military 
commission under this chapter may direct, and, 
if death does not result to any of the victims, by 
Such punishment, other than death, as a mili- 
tary commission under this chapter may direct. 

*"(10) USING PROTECTED PROPERTY AS A 
SHIELD.—Any person subject to this chapter who 
positions, or otherwise takes advantage of the 
location of, protected property with the intent to 
shield a military objective from attack, or to 
shield, favor, or impede military operations, 
shall be punished as a military commission 
under this chapter may direct. 

“(11) TORTURE.— 

(A) OFFENSE.—Any person subject to this 
chapter who commits an act specifically in- 
tended to inflict severe physical or mental pain 
or suffering (other than pain or suffering inci- 
dental to lawful sanctions) upon another person 
within his custody or physical control for the 
purpose of obtaining information or a confes- 
sion, punishment, intimidation, coercion, or any 
reason based on discrimination of any kind, 
shall be punished, if death results to one or 
more of the victims, by death or such other pun- 
ishment as a military commission under this 
chapter may direct, and, if death does not result 
to any of the victims, by such punishment, other 
than death, as a military commission under this 
chapter may direct. 

“(В) SEVERE MENTAL PAIN OR SUFFERING DE- 
FINED.—In this paragraph, the term ‘severe 
mental pain or suffering’ has the meaning given 
that term in section 2340(2) of title 18. 

*(12) CRUEL OR INHUMAN TREATMENT.—Any 
person subject to this chapter who subjects an- 
other person in their custody or under their 
physical control, regardless of nationality or 
physical location, to cruel or inhuman treat- 
ment that constitutes a grave breach of common 
Article 3 of the Geneva Conventions shall be 
punished, if death results to the victim, by 
death or such other punishment as a military 
commission under this chapter may direct, and, 
if death does not result to the victim, by such 
punishment, other than death, as a military 
commission under this chapter may direct. 

(13) INTENTIONALLY CAUSING SERIOUS BODILY 
INJURY.— 

"(A) OFFENSE.—Any person subject to this 
chapter who intentionally causes serious bodily 
injury to one or more persons, including privi- 
leged belligerents, in violation of the law of war 
shall be punished, if death results to one or 
more of the victims, by death or such other pun- 
ishment as a military commission under this 
chapter may direct, and, if death does not result 
to any of the victims, by such punishment, other 
than death, as a military commission under this 
chapter may direct. 

“(B) SERIOUS BODILY INJURY DEFINED.—In 
this paragraph, the term ‘serious bodily injury’ 
means bodily injury which involves— 
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“(1) a substantial risk of death; 

“(ii) extreme physical pain; 

“(iii) protracted and obvious disfigurement; or 

*(iv) protracted loss or impairment of the 
function of a bodily member, organ, or mental 
faculty. 

“(14) MUTILATING OR MAIMING.—Any person 
subject to this chapter who intentionally injures 
one or more protected persons by disfiguring the 
person or persons by any mutilation of the per- 
son or persons, or by permanently disabling any 
member, limb, or organ of the body of the person 
or persons, without any legitimate medical or 
dental purpose, shall be punished, if death re- 
sults to one or more of the victims, by death or 
such other punishment as a military commission 
under this chapter may direct, and, if death 
does not result to any of the victims, by such 
punishment, other than death, as a military 
commission under this chapter may direct. 

*(15 MURDER IN VIOLATION OF THE LAW OF 
WAR.—Any person subject to this chapter who 
intentionally kills one or more persons, includ- 
ing privileged belligerents, in violation of the 
law of war shall be punished by death or such 
other punishment as a military commission 
under this chapter may direct. 

“(16) DESTRUCTION OF PROPERTY IN VIOLATION 
OF THE LAW OF WAR.—Any person subject to this 
chapter who intentionally destroys property be- 
longing to another person in violation of the 
law of war shall punished as a military commis- 
sion under this chapter may direct. 

"(17) USING TREACHERY OR PERFIDY.—Any 
person subject to this chapter who, after invit- 
ing the confidence or belief of one or more per- 
sons that they were entitled to, or obliged to ac- 
cord, protection under the law of war, inten- 
tionally makes use of that confidence or belief 
in killing, injuring, or capturing such person or 
persons shall be punished, if death results to 
one or more of the victims, by death or such 
other punishment as a military commission 
under this chapter may direct, and, if death 
does not result to any of the victims, by such 
punishment, other than death, as a military 
commission under this chapter may direct. 

*(18) IMPROPERLY USING A FLAG OF TRUCE.— 
Any person subject to this chapter who uses a 
flag of truce to feign an intention to negotiate, 
surrender, or otherwise suspend hostilities when 
there is no such intention shall be punished as 
a military commission under this chapter may 
direct. 

“(19) IMPROPERLY USING A DISTINCTIVE EM- 
BLEM.—Any person subject to this chapter who 
intentionally uses a distinctive emblem recog- 
nized by the law of war for combatant purposes 
in a manner prohibited by the law of war shall 
be punished as a military commission under this 
chapter may direct. 

“(20) INTENTIONALLY MISTREATING A DEAD 
BODY.—Any person subject to this chapter who 
intentionally mistreats the body of a dead per- 
son, without justification by legitimate military 
necessary, shall be punished as a military com- 
mission under this chapter may direct. 

“(21) RAPE.—Any person subject to this chap- 
ter who forcibly or with coercion or threat of 
force wrongfully invades the body of a person 
by penetrating, however slightly, the anal or 
genital opening of the victim with any part of 
the body of the accused, or with any foreign ob- 
ject, shall be punished as a military commission 
under this chapter may direct. 

““(22) SEXUAL ASSAULT OR ABUSE.—Any person 
subject to this chapter who forcibly or with co- 
ercion or threat of force engages in sexual con- 
tact with one or more persons, or causes one or 
more persons to engage in sexual contact, shall 
be punished as a military commission under this 
chapter may direct 

"(23) HIJACKING OR HAZARDING A VESSEL OR 
AIRCRAFT.—Any person subject to this chapter 
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who intentionally seizes, exercises unauthorized 
control over, or endangers the safe navigation of 
a vessel or aircraft that is not a legitimate mili- 
tary objective shall be punished, if death results 
to one or more of the victims, by death or such 
other punishment as a military commission 
under this chapter may direct, and, if death 
does not result to any of the victims, by such 
punishment, other than death, as a military 
commission under this chapter may direct. 

“(24) TERRORISM.—Any person subject to this 
chapter who intentionally kills or inflicts great 
bodily harm on one or more protected persons, 
or intentionally engages in an act that evinces 
a wanton disregard for human life, in a manner 
calculated to influence or affect the conduct of 
government or civilian population by intimida- 
tion or coercion, or to retaliate against govern- 
ment conduct, shall be punished, if death results 
to one or more of the victims, by death or such 
other punishment as a military commission 
under this chapter may direct, and, if death 
does not result to any of the victims, by such 
punishment, other than death, as a military 
commission under this chapter may direct. 

“(25) PROVIDING MATERIAL SUPPORT FOR TER- 
RORISM.— 

“(A) OFFENSE.—Any person subject to this 
chapter who provides material support or re- 
sources, knowing or intending that they are to 
be used in preparation for, or in carrying out, 
an act of terrorism (as set forth in paragraph 
(23) of this section), or who intentionally pro- 
vides material support or resources to an inter- 
national terrorist organization engaged in hos- 
tilities against the United States, knowing that 
such organization has engaged or engages in 
terrorism (as so set forth), shall be punished as 
a military commission under this chapter may 
direct. 

“(B) MATERIAL SUPPORT OR RESOURCES DE- 
FINED.—In this paragraph, the term ‘material 
support or resources’ has the meaning given 
that term in section 2339A(b) of title 18. 

*(26) WRONGFULLY AIDING THE ENEMY.—Any 
person subject to this chapter who, in breach of 
an allegiance or duty to the United States, 
knowingly and intentionally aids an enemy of 
the United States, or one of the co-belligerents 
of the enemy, shall be punished as a military 
commission under this chapter may direct. 

“(27) SPYING.—Any person subject to this 
chapter who, in violation of the law of war and 
with intent or reason to believe that it is to be 
used to the injury of the United States or to the 
advantage of a foreign power, collects or at- 
tempts to collect information by clandestine 
means or while acting under false pretenses, for 
the purpose of conveying such information to an 
enemy of the United States, or one of the co-bel- 
ligerents of the enemy, shall be punished by 
death or such other punishment as a military 
commission under this chapter may direct. 

“(28) CONTEMPT.—A military commission 
under this chapter may punish for contempt 
any person who uses any menacing word, sign, 
or gesture in its presence, or who disturbs its 
proceedings by any riot or disorder. 

** (29) PERJURY AND OBSTRUCTION OF JUSTICE.— 
A military commission under this chapter may 
try offenses and impose such punishment as the 
military commission may direct for perjury, false 
testimony, or obstruction of justice related to the 
military commission.’’. 

(b) CONFORMING AMENDMENT.—Paragraph 
(13) of section 802 of title 10, United States Code 
(article 2 of the Uniform Code of Military Jus- 
tice), is amended to read as follows: 

“(13) Privileged belligerents (as that term is 
defined section 948a(3) of this title) who violate 
the law of war.’’. 

(c) PROCEEDINGS UNDER PRIOR STATUTE.— 

(1) PRIOR CONVICTIONS.—The amendments 
made by subsection (a) shall have no effect on 
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the validity of any conviction pursuant to chap- 
ter 47A of title 10, United States Code, as such 
chapter was in effect on the day before the date 
of the enactment of this Act. 

(2) COMPOSITION OF MILITARY COMMISSIONS.— 
Notwithstanding the amendments made by sub- 
section (a)— 

(A) any commission convened pursuant to 
chapter 47A of title 10, United States Code, as 
such chapter was in effect on the day before the 
date of the enactment of this Act, shall be 
deemed to have been convened pursuant to 
chapter 47A of title 10, United States Code, as 
amended by subsection (a); 

(B) any member of the Armed Forces detailed 
to serve on a commission pursuant to chapter 
47A of title 10, United States Code, as in effect 
on the day before the date of the enactment of 
this Act, shall be deemed to have been detailed 
pursuant to chapter 47A of title 10, United 
States Code, as so amended; 

(C) any military judge detailed to a commis- 
sion pursuant to chapter 47A of title 10, United 
States Code, as in effect on the day before the 
date of the enactment of this Act, shall be 
deemed to have been detailed pursuant to chap- 
ter 47A of title 10, United States Code, as so 
amended; 

(D) any trial counsel or defense counsel de- 
tailed for a commission pursuant to chapter 47A 
of title 10, United States Code, as in effect on 
the day before the date of the enactment of this 
Act, shall be deemed to have been detailed pur- 
suant to chapter 47A of title 10, United States 
Code, as so amended; and 

(E) any court reporters detailed to or em- 
ployed by a commission pursuant to chapter 47A 
of title 10, United States Code, as in effect on 
the day before the date of the enactment of this 
Act, shall be deemed to have been detailed or 
employed pursuant to chapter 47A of title 10, 
United States Code, as so amended. 

(3) CHARGES AND SPECIFICATIONS.—Notwith- 
standing the amendments made by subsection 
(а)— 

(A) any charges or specifications sworn от те- 
ferred pursuant to chapter 47A of title 10, 
United States Code, as such chapter was in ef- 
fect on the day before the date of the enactment 
of this Act, shall be deemed to have been sworn 
or referred pursuant to chapter 47A of title 10, 
United States Code, as amended by subsection 
(a); and 

(B) any charges or specifications described in 
Subparagraph (A) may be amended, without 
prejudice, as needed to properly allege jurisdic- 
tion under chapter 47A of title 10, United States 
Code, as so amended, and crimes triable under 
Such chapter. 

(4) PROCEDURES AND REQUIREMENTS.—Except 
as provided in paragraphs (1) through (3), any 
commission convened pursuant to chapter 47A 
of title 10, United States Code, as such chapter 
was in effect on the day before the date of the 
enactment of this Act, shall be conducted after 
the date of the enactment of this Act in accord- 
ance with the procedures and requirements of 
chapter 47A of title 10, United States Code, as 
amended by subsection (a). 

(d) NOTICE TO CONGRESS.— 

(1) INITIAL RULES.—Not later than 90 days 
after the date of the enactment of this Act, the 
Secretary of Defense shall submit to the Commit- 
tees on Armed Services of the Senate and the 
House of Representatives a report setting for the 
procedures for military commissions prescribed 
under chapter 47A of title 10, United States 
Code, as amended by subsection (a). 

(2) CHANGES TO PROCEDURES.—Not later than 
60 days before the date on which any proposed 
modification of the regulations in effect for mili- 
tary commissions under Chapter 47A of title 10, 
United States Code, as so amended, goes into ef- 
fect, the Secretary of Defense shall submit to the 
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Committees on Armed Services of the Senate and 
the House of Representatives a report describing 
the modification. 

SEC. 1032. TRIAL BY MILITARY COMMISSION OF 

ALIEN | UNPRIVILEGED |. BELLIGER- 
ENTS FOR VIOLATIONS OF THE LAW 
OF WAR. 

(a) IN GENERAL.—Subchapter I of chapter 47A 
of title 10, United States Code, as amended by 
section 1031(a), is further amended by adding at 
the end the following new section: 

*$948e. Trial by military commission of alien 
unprivileged belligerents for violations of 
the law of war 
“(a) SENSE OF CONGRESS.—It is the sense of 

Congress that the preferred forum for the trial 
of alien unprivileged enemy belligerents subject 
to this chapter for violations of the law of war 
and other offenses made punishable by this 
chapter is trial by military commission under 
this chapter.” 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions of the beginning of such subchapter, as 
amended by section 1031(a), is further amended 
by adding after the item relating to section 948d 
the following new item: 


“948e. Trial by military commission of alien 
unprivileged belligerents for viola- 
tions of the law of war.". 

SEC. 1033. NO MIRANDA WARNINGS FOR AL 

QAEDA TERRORISTS. 

(a) DEFINITIONS.—In this section— 

(1) the term “foreign national” means an indi- 
vidual who is not a citieen or national of the 
United States; and 

(2) the term “enemy combatant” includes a 
privileged belligerent and an unprivileged 
enemy belligerent, as those terms are defined in 
section 948a of title 10, United States Code, as 
amended by section 1031 of this Act. 

(D NO MIRANDA WARNINGS.—Absent an 
unappealable court order requiring the reading 
of such statements, no military or intelligence 
agency or department of the United States shall 
read to a foreign national who is captured or 
detained as an enemy combatant by the United 
States the statement required by Miranda v. Ari- 
zona, 384 U.S. 436 (1966), or otherwise inform 
such a prisoner of any rights that the prisoner 
may or may not have to counsel or to remain si- 
lent consistent with Miranda v. Arizona, 384 
U.S. 436 (1966). No Federal statute, regulation, 
or treaty shall be construed to require that a 
foreign national who is captured or detained as 
an enemy combatant by the United States be in- 
formed of any rights to counsel or remain silent 
consistent with Miranda v. Arizona, 384 U.S. 436 
(1966) that the prisoner may or may not have, 
except as required by the United States Con- 
stitution. No statement that is made by a foreign 
national who is captured or detained as an 
enemy combatant by the United States may be 
excluded from any proceeding on the basis that 
the prisoner was not informed of a right to 
counsel or to remain silent, that the prisoner 
may or may not have, unless required by the 
United States Constitution. 

(c) IN GENERAL.—This section shall not apply 
to the Department of Justice. 

Subtitle E—Medical Facility Matters 

SEC. 1041. SHORT TITLE. 

This subtitle may be cited as the ''Captain 
James A. Lovell Federal Health Care Center Act 
of 2009”. 

SEC. 1042. EXECUTIVE AGREEMENT. 

(a) EXECUTIVE AGREEMENT REQUIRED.—Not 
later than 180 days after the date of the enact- 
ment of this Act, the Secretary of Defense, in 
consultation with the Secretary of the Navy, 
and the Secretary of Veterans Affairs shall exe- 
cute a signed executive agreement for the joint 
use by the Department of Defense and the De- 
partment of Veterans Affairs of the following: 
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(1) A new Navy ambulatory care center (om 
which construction commenced in July 2008), 
parking structure, and supporting structures 
and facilities in North Chicago, Illinois, and 
Great Lakes, Illinois. 

(2) Medical personal property and equipment 
relating to the center, structures, and facilities 
described in paragraph (1). 

(b) SCOPE.—The agreement required by sub- 
section (a) shall— 

(1) be a binding operational agreement on 
matters under the areas specified in section 706 
of the Duncan Hunter National Defense Au- 
thorization Act for Fiscal Year 2009 (Public Law 
110-417; 122 Stat. 4500); and 

(2) contain additional terms and conditions as 
required by the provisions of this title. 

SEC. 1043. TRANSFER OF PROPERTY. 

(a) TRANSFER.— 

(1) TRANSFER AUTHORIZED.—The Secretary of 
Defense, acting through the Administrator of 
General Services, may transfer, without reim- 
bursement, to the Secretary of Veterans Affairs 
jurisdiction over the center, structures, facili- 
ties, and property and equipment covered by the 
executive agreement under section 1042. 

(2) DATE OF TRANSFER.—The transfer author- 
ized by paragraph (1) may not occur before the 
earlier of— 

(A) the date that is five years after the date 
of the execution under section 1042 of the execu- 
tive agreement required by that section; or 

(B) the date of the completion of such specific 
benchmarks relating to the joint use by the De- 
partment of Defense and the Department of Vet- 
erans Affairs of the Navy ambulatory care cen- 
ter described in section 1042(a)(1) as the Sec- 
retary of Defense (in consultation with the Sec- 
retary of the Navy) and Secretary of the Depart- 
ment of Veterans Affairs shall jointly establish 
for purposes of this section not later than 180 
days after the date of the enactment of this Act. 

(3) DELAY OF TRANSFER FOR COMPLETION OF 
CONSTRUCTION.—If construction on the center, 
structures, and facilities described in paragraph 
(1) is not complete as of the date specified in 
subparagraph (A) or (B) of that paragraph, as 
applicable, the transfer of the center, structures, 
and facilities under that paragraph may occur 
thereafter upon completion of the construction. 

(4) DISCHARGE OF TRANSFER.—The Adminis- 
trator of General Services shall effectualize and 
memorialize the transfer as authorized by this 
subsection not later than 30 days after receipt of 
the request for the transfer. 

(5) DESIGNATION OF FACILITY.—The center, 
structures, facilities transferred under this sub- 
section shall be designated and known after 
transfer under this subsection as the “Captain 
James A. Lovell Federal Health Care Center". 

(b) REVERSION.— 

(1) IN GENERAL.—If any of the real and re- 
lated personal property transferred pursuant to 
subsection (a) is subsequently used for purposes 
other than those specified in the executive 
agreement required by section 1042, or is other- 
wise jointly determined by the Secretary of De- 
fense and the Secretary of Veterans Affairs to be 
excess to the needs of the Captain James A. 
Lovell Federal Health Care Center, the Sec- 
retary of Veterans Affairs shall offer to transfer 
jurisdiction over such property, without reim- 
bursement, to the Secretary of Defense. Any 
such transfer shall be carried out by the Admin- 
istrator of General Services not later than one 
year after the acceptance of the offer of such 
transfer, plus such additional time as the Ad- 
ministrator may require to effectuate and memo- 
rialize such transfer. 

(2) REVERSION IN EVENT OF LACK OF FACILITIES 
INTEGRATION.— 

(A) WITHIN INITIAL PERIOD.—During the five- 
year period beginning on the date of the trans- 
fer of real and related personal property pursu- 
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ant to subsection (a), if the Secretary of Vet- 
erans Affairs, the Secretary of Defense, and the 
Secretary of Navy jointly determine that the in- 
tegration of the facilities transferred pursuant 
to that subsection should not continue, jurisdic- 
tion over such real and related personal prop- 
erty shall be transferred, without reimburse- 
ment, to the Secretary of Defense. The transfer 
under this subparagraph shall be carried out by 
the Administrator of General Services not later 
than 180 days after the date of the determina- 
tion by the Secretaries, plus such additional 
time as the Administrator may require to effec- 
tuate and memorialize such transfer. 

(B) AFTER INITIAL PERIOD.—After the end of 
the five-year period described in subparagraph 
(A), if the Secretary of Veterans Affairs or the 
Secretary of Defense determines that the inte- 
gration of the facilities transferred pursuant to 
subsection (a) should not continue, the Sec- 
retary of Veterans Affairs shall transfer, with- 
out reimbursement, to the Secretary of Defense 
jurisdiction over the real and related personal 
property described in subparagraph (A). Any 
transfer under this subparagraph shall be car- 
ried out by the Administrator of General Serv- 
ices not later than one year after the date of the 
determination by the applicable Secretary, plus 
such additional time as the Administrator may 
require to effectuate and memorialize such 
transfer. 

(C) REVERSION PROCEDURES.—The executive 
agreement required by section 1042 shall provide 
the following: 

(i) Specific procedures for the reversion of real 
and related personal property, as appropriate, 
transferred pursuant to subsection (a) to ensure 
the continuing accomplishment by the Depart- 
ment of Defense and the Department of Vet- 
erans Affairs of their missions in the event that 
the integration of facilities described transferred 
pursuant to that subsection (a) is not completed 
or a reversion of property occurs under subpara- 
graph (A) or (B). 

(ii) In the event of a reversion under this 
paragraph, the transfer from the Department of 
Veterans Affairs to the Department of Defense 
of associated functions including appropriate 
resources, civilian positions, and personnel, in a 
manner that will not result in adverse impact to 
the missions of Department of Defense or the 
Department of Veterans Affairs. 

SEC. 1044. TRANSFER OF CIVILIAN PERSONNEL 
OF THE DEPARTMENT OF DEFENSE. 

(a) TRANSFER OF FUNCTIONS.—The Secretary 
of Defense and the Secretary of the Navy may 
transfer to the Secretary of Veterans Affairs 
functions necessary for the effective operation 
of the Captain James A. Lovell Federal Health 
Care Center. The Secretary of Veterans Affairs 
may accept any functions so transferred. 

(b) TERMS.— 

(1) EXECUTIVE AGREEMENT.—Any transfer of 
functions under subsection (a) shall be carried 
out as provided in the executive agreement re- 
quired by section 1042. The functions to be so 
transferred shall be identified utilizing the pro- 
visions of section 3503 of title 5, United States 
Code. 

(2) ELEMENTS.—In providing for the transfer 
of functions under subsection (a), the executive 
agreement required by section 1042 shall provide 
for the following: 

(A) The transfer of civilian employee positions 
of the Department of Defense identified in the 
executive agreement to the Department of Vet- 
erans Affairs, and of the incumbent civilian em- 
ployees in such positions, and the transition of 
the employees so transferred to the pay, bene- 
fits, and personnel systems that apply to em- 
ployees of the Department of Veterans Affairs 
(to the extent that different systems apply). 

(B) The transition of employees so transferred 
to the pay systems of the Department of Vet- 
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erans Affairs in a manner which will not result 
in any reduction in an employee’s regular rate 
of compensation (including basic pay, locality 
pay, any physician comparability allowance, 
and any other fixed and recurring pay supple- 
ment) at the time of transition. 

(C) The continuation after transfer of the 
same employment status for employees so trans- 
ferred who have already successfully completed 
or are in the process of completing a one-year 
probationary period under title 5, United States 
Code, notwithstanding the provisions of section 
7403(b)(1) of title 38, United States Code. 

(D) The extension of collective bargaining 
rights under title 5, United States Code, to em- 
ployees so transferred in positions listed in sub- 
section 7421(b) of title 38, United States Code, 
notwithstanding the provisions of section 7422 of 
title 38, United States Code, for a two-year pe- 
riod beginning on the effective date of the exec- 
utive agreement. 

(E) At the end of the two-year period begin- 
ning on the effective date of the executive agree- 
ment, for the following actions by the Secretary 
of Veterans Affairs with respect to the extension 
of collective bargaining rights under subpara- 
graph (D): 

(i) Consideration of the impact of the exten- 
sion of such rights. 

(ii) Consultation with exclusive employee rep- 
resentatives of the transferred employees about 
such impact. 

(iii) Determination, after consultation with 
the Secretary of Defense and the Secretary of 
the Navy, whether the extension of such rights 
should be terminated, modified, or kept in effect. 

(iv) Submittal to Congress of a notice regard- 
ing the determination made under clause (iti). 

(F) The recognition after transfer of each 
transferred physician’s and dentist’s total num- 
ber of years of service as a physician or dentist 
in the Department of Defense for purposes of 
calculating such employee’s rate of base pay, 
notwithstanding the provisions of section 
7431(b)(3) of title 38, United States Code. 

(G) The preservation of the semiority of the 
employees so transferred for all pay purposes. 

(c) RETENTION OF DEPARTMENT OF DEFENSE 
EMPLOYMENT AUTHORITY.—Notwithstanding 
subsections (a) and (b), the Department of De- 
fense may employ civilian personnel at the Cap- 
tain James Lovell Federal Health Care Center if 
the Secretary of the Navy, or a designee of the 
Secretary, determines it is necessary and appro- 
priate to meet mission requirements of the De- 
partment of the Navy. 

SEC. 1045. JOINT FUNDING AUTHORITY FOR THE 
CAPTAIN JAMES A. LOVELL FEDERAL 
HEALTH CARE CENTER. 

(a) IN GENERAL.—The Department of Veterans 
Affairs/Department of Defense Health-Care Re- 
sources Sharing Committee under section 8111(b) 
of title 38, United States Code, may provide for 
the joint funding of the Captain James A. Lovell 
Federal Health Care Center in accordance with 
the provisions of this section. 

(b) HEALTH CARE CENTER FUND.— 

(1) ESTABLISHMENT.—There is established on 
the books of the Treasury under the Department 
of Veterans Affairs a fund to be known as the 
"Captain James A. Lovell Federal Health Care 
Center Fund” (in this section referred to as the 
* Fund"). 

(2) ELEMENTS.—The Fund shall consist of the 
following: 

(A) Amounts transferred to the Fund by the 
Secretary of Defense, in consultation with the 
Secretary of the Navy, from amounts authorized 
to be appropriated for the Department of De- 
fense. 

(B) Amounts transferred to the Fund by the 
Secretary of Veterans Affairs from amounts au- 
thorized to be appropriated for the Department 
of Veterans Affairs. 
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(C) Amounts transferred to the Fund from 
medical care collections under paragraph (4). 

(3) DETERMINATION OF AMOUNTS TRANSFERRED 
GENERALLY.—The amount transferred to the 
Fund by each of the Secretary of Defense and 
the Secretary of Veterans Affairs under sub- 
paragraphs (A) and (B), as applicable, of para- 
graph (2) each fiscal year shall be such amount, 
as determined by a methodology jointly estab- 
lished by the Secretary of Defense and the Sec- 
retary of Veterans Affairs for purposes of this 
subsection, that reflects the mission-specific ac- 
tivities, workload, and costs of provision of 
health care at the Captain James A. Lovell Fed- 
eral Health Care Center of the Department of 
Defense and the Department of Veterans Af- 
fairs, respectively. 

(4) TRANSFERS FROM MEDICAL CARE COLLEC- 
TIONS.— 

(A) IN GENERAL.—Amounts collected under the 
authorities specified in subparagraph (B) for 
health care provided at the Captain James A. 
Lovell Federal Health Care Center may be 
transferred to the Fund under paragraph (2)(C). 

(B) AUTHORITIES.—The authorities specified 
in this subparagraph are the following: 

(i) Section 1095 of title 10, United States Code. 

(ii) Section 1729 of title 38, United States Code. 

(iii) Public Law 87-693, popularly known as 
the ‘‘Federal Medical Care Recovery Act’’ (42 
U.S.C. 2651 et seq.). 

(5) ADMINISTRATION.—The Fund shall be ad- 
ministered in accordance with such provisions 
of the executive agreement required by section 
1042 as the Secretary of Defense and the Sec- 
retary of Veterans Affairs shall jointly include 
in the executive agreement. Such provisions 
shall provide for an independent review of the 
methodology established under paragraph (3). 

(c) AVAILABILITY.— 

(1) IN GENERAL.—Funds transferred to the 
Fund under subsection (b) shall be available to 
fund the operations of the Captain James A. 
Lovell Federal Health Care Center, including 
capital equipment, real property maintenance, 
and minor construction projects that are not re- 
quired to be specifically authorized by law 
under section 2805 of title 10, United States 
Code, or section 8104 of title 38, United States 
Code. 

(2) LIMITATION.—The availability of funds 
transferred to the Fund under subsection 
(b)(2)(C) shall be subject to the provisions of sec- 
tion 1729A of title 38, United States Code. 

(3) PERIOD OF AVAILABILITY.— 

(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), funds transferred to the Fund 
under subsection (b) shall be available under 
paragraph (1) for one fiscal year after transfer. 

(B) EXCEPTION.—Of an amount transferred to 
the Fund under subsection (b), an amount not 
to exceed two percent of such amount shall be 
available under paragraph (1) for two fiscal 
years after transfer. 

(d) FINANCIAL RECONCILIATION.—The ехеси- 
tive agreement required by section 1042 shall 
provide for the development and implementation 
of an integrated financial reconciliation process 
that meets the fiscal reconciliation requirements 
of the Department of Defense, the Department 
of the Navy, and the Department of Veterans 
Affairs. The process shall permit each of the De- 
partment of Defense, the Department of Navy, 
and the Department of Veterans Affairs to iden- 
tify their fiscal contributions to the Fund, tak- 
ing into consideration accounting, workload, 
and financial management differences. 

(e) ANNUAL REPORT.—The Secretary of De- 
fense, in consultation with the Secretary of the 
Navy, and the Secretary of Veterans Affairs 
shall jointly provide for an annual independent 
review of the Fund for at least three years after 
the date of the enactment of this Act. Such re- 
view shall include detailed statements of the 
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uses of amounts of the Fund and an evaluation 
of the adequacy of the proportional share con- 
tributed to the Fund by each of the Secretary of 
Defense and the Secretary of Veterans Affairs. 

(f) TERMINATION.—The authorities in this sec- 
tion shall terminate on September 30, 2015. 

SEC. 1046. ELIGIBILITY OF MEMBERS OF THE UNI- 
FORMED SERVICES FOR CARE AND 
SERVICES AT THE CAPTAIN JAMES A. 
LOVELL FEDERAL HEALTH CARE 
CENTER. 

(a) IN GENERAL.—For purposes of eligibility 
for health care under chapter 55 of title 10, 
United States Code, the Captain James A. Lovell 
Federal Health Care Center may be treated as a 
facility of the uniformed services to the extent 
provided under subsection (b) in the executive 
agreement required by section 1042. 

(b) ADDITIONAL ELEMENTS.—The_ executive 
agreement required by section 1042 may include 
provisions as follows: 

(1) To establish an integrated priority list for 
access to health care at the Captain James A. 
Lovell Federal Health Care Center, which list 
shall— 

(A) integrate the respective health care рті- 
ority lists of the Secretary of Defense and the 
Secretary of Veterans Affairs; and 

(B) take into account categories of bene- 
ficiaries, enrollment program status, and such 
other matters as the Secretary of Defense amd 
the Secretary of Veterans Affairs jointly con- 
sider appropriate. 

(2) To incorporate any resource-related limita- 
tions for access to health care at the Captain 
James A. Lovell Federal Health Care Center 
that the Secretary of Defense may establish for 
purposes of administering space-available eligi- 
bility for care in facilities of the uniformed serv- 
ices under chapter 55 of title 10, United States 
Code. 

(3) To allocate financial responsibility for care 
provided at the Captain James A. Lovell Federal 
Health Care Center for individuals who are eli- 
gible for care under both chapter 55 of title 10, 
United States Code, and title 38, United States 
Code. 

(4) To waive the applicability to the Captain 
James A. Lovell Federal Health Care Center of 
any provision of section 8111(е) of title 38, 
United States Code, that the Secretary of De- 
fense and the Secretary of Veterans Affairs 
shall jointly specify. 

SEC. 1047. EXTENSION OF DOD-VA HEALTH CARE 
SHARING INCENTIVE FUND. 

Section 8111(d)(3) of title 38, United States 
Code, is amended by striking ‘‘September 30, 
2010” and inserting ‘‘September 30, 2015”. 


Subtitle F—Miscellaneous Requirements, 
Authorities, and Limitations 
SEC. 1051. CONGRESSIONAL EARMARKS RELAT- 
ING TO THE DEPARTMENT OF DE- 
FENSE. 

(a) REPORT ON RECURRING EARMARKS.— 

(1) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the con- 
gressional defense committees a report setting 
forth a list of each congressional earmark that 
has been included in a national defense author- 
ization Act for three or more consecutive fiscal 
years as of the national defense authorization 
Act for fiscal year 2010. 

(2) ELEMENTS.—The report required by para- 
graph (1) shall include the following: 

(A) A description of the extent to which com- 
petitive or merit-based procedures were used to 
award funding, or to enter into a contract, 
grant, or other agreement, pursuant to each 
congressional earmark listed in the report. 

(B) An identification of the specific con- 
tracting vehicle used for each such earmark. 

(C) In the case of any congressional earmark 
listed in the report for which competitive or 
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merit-based procedures were not used to award 

funding, or to enter the contract, grant, or other 

agreement, a statement of the reasons competi- 
tive or merit-based procedures were not used. 

(b) DOD INSPECTOR GENERAL AUDIT OF EAR- 
MARKS.—The Inspector General of the Depart- 
ment of Defense shall conduct an audit of con- 
tracts, grants, or other agreements pursuant to 
congressional earmarks of Department of De- 
fense funds to determine whether or not the re- 
cipients of such earmarks are complying with 
requirements of Federal law on the use of ap- 
propriated funds to influence, whether directly 
or indirectly, congressional action on any legis- 
lation or appropriation matter pending before 
Congress. 

(c) DEFINITIONS.—In this section: 

(1) The term “congressional earmark” means 
any congressionally directed spending item 
(Senate) or congressional earmark (House of 
Representatives) on the list published in compli- 
ance with rule XLIV of the Standing Rules of 
the Senate or rule XXI of the Rules of the House 
of Representatives. 

(2) The term “national defense authorization 
Act” means an Act authorizing funds for а fis- 
cal year for the military activities of the Depart- 
ment of Defense, and for other purposes. 

SEC. 1052. NATIONAL STRATEGIC FIVE-YEAR PLAN 
FOR IMPROVING THE NUCLEAR FO- 
RENSIC AND ATTRIBUTION CAPA- 
BILITIES OF THE UNITED STATES. 

(a) IN GENERAL.—The President, with the par- 
ticipation of the officials specified in subsection 
(c), shall develop a national strategic plan for 
improving over a five-year period the nuclear fo- 
rensic and attribution capabilities of the United 
States and the methods, capabilities, and capac- 
ity for nuclear materials forensics and attribu- 
tion. 

(b) ELEMENTS.—The plan required under sub- 
section (a) shall include the following: 

(1) An investment plan to support nuclear ma- 
terials forensics and attribution. 

(2) Recommendations with respect to— 

(A) the allocation of roles and responsibilities 
for pre-detonation, detonation, and post-deto- 
nation activities; and 

(B) methods for the attribution of nuclear or 
radiological material to the source when such 
material is intercepted by the United States, for- 
eign governments, or international bodies or is 
dispersed in the course of a terrorist attack or 
other nuclear or radiological explosion. 

(c) OFFICIALS.—The officials specified in this 
subsection are the following: 

(1) The Secretary of Homeland Security. 

(2) The Secretary of Defense. 

(3) The Secretary of Energy. 

(4) The Attorney General. 

(5) The Secretary of State. 

(6) The Director of National Intelligence. 

(7) Such other officials as the President con- 
siders appropriate. 

(d) SUBMITTAL TO CONGRESS.—Not later than 
180 days after the date of the enactment of this 
Act, the President shall submit to Congress the 
plan required under subsection (a). 

SEC. 1053. ONE-YEAR EXTENSION OF AUTHORITY 
TO OFFER AND MAKE REWARDS FOR 
ASSISTANCE IN COMBATING TER- 
RORISM THROUGH GOVERNMENT 
PERSONNEL OF ALLIED FORCES. 

Section 127b(c)(3)(C) of title 10, United States 
Code, is amended by striking ‘‘September, 30, 
2009" and inserting ‘‘September, 30, 2010”. 

SEC. 1054. BUSINESS PROCESS REENGINEERING. 

(a) NEW PROGRAMS.—Section 2222 of title 10, 
United States Code, is amended— 

(1) in subsection (a)— 

(A) by redesignating paragraphs (1) and (2) as 
paragraphs (2) and (3), respectively; 

(B) by inserting before paragraph (2), as re- 
designated by subparagraph (A) of this sub- 
section, the following new paragraph (1): 
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“(1) the appropriate chief management officer 
for the defense business system modernization 
has determined whether or not— 

“(A) the defense business system moderniza- 
tion is in compliance with the enterprise archi- 
tecture developed under subsection (c); and 

“(B) appropriate business process re- 
engineering efforts have been undertaken to en- 
sure that— 

“(1) the business process to be supported by 
the defense business system modernization will 
be as streamlined and efficient as practicable; 
and 

“(ii) the need to tailor commercial-off-the- 
shelf systems to meet unique requirements or in- 
corporate unique interfaces has been eliminated 
or reduced to the maximum extent practicable;’’; 

(C) in paragraph (2), as redesignated by sub- 
paragraph (A) of this subsection, by striking 
subparagraph (A) and inserting the following 
new subparagraph (A): 

“(A) has been determined by the appropriate 
chief management officer to be in compliance 
with the requirements of paragraph (1);"; and 

(D) in paragraph (3), as redesignated by sub- 
paragraph (A) of this paragraph, by striking 
“the certification by the approval authority 18” 
and inserting ‘‘the certification by the approval 
authority and the determination by the chief 
management officer ате”; and 

(2) in subsection (f)— 

(A) by redesignating paragraphs (1) through 
(5) as subparagraphs (A) through (E), respec- 
tively; 

(B) by inserting ‘‘(1)’’ before “The Secretary 
of Defense’’; 

(C) in subparagraph (E) of paragraph (1), as 
designated by this paragraph, by striking 
"paragraphs (1) through (4)" and inserting 
“subparagraphs (A) through (D)’’; and 

(D) by adding at the end the following new 
paragraph (2): 

“(2) For purposes of subsection (a), the appro- 
priate chief management officer for a defense 
business system modernization is as follows: 

“(A) In the case of an Army program, the 
Chief Management Officer of the Army. 

“(В) In the case of a Navy program, the Chief 
Management Officer of the Navy. 

“(C) In the case of an Air Force program, the 
Chief Management Officer of the Air Force. 

“(D) In the case of a program of a Defense 
Agency, the Deputy Chief Management Officer 
of the Department of Defense. 

“(E) In the case of a program that will sup- 
port the business processes of more than one 
military department or Defense Agency, the 
Deputy Chief Management Officer of the De- 
partment of Defense.’’. 

(b) ONGOING PROGRAMS.— 

(1) IN GENERAL.—Not later than one year after 
the date of the enactment of this Act, the appro- 
priate chief management officer for each defense 
business system modernization approved by the 
Defense Business Systems Management Com- 
mittee before the date of the enactment of this 
Act that will have a total cost in excess of 
$100,000,000 shall review such defense business 
system modernization to determine whether or 
not appropriate business process reengineering 
efforts have been undertaken to ensure that— 

(A) the business process to be supported by 
such defense business system modernization will 
be as streamlined and efficient as practicable; 
and 

(B) the need to tailor commercial-off-the-shelf 
systems to meet unique requirements or incor- 
porate unique interfaces has been eliminated or 
reduced to the maximum extent practicable. 

(2 ACTION ON FINDING OF LACK OF RE- 
ENGINEERING EFFORTS.—If the appropriate chief 
management officer determines that appropriate 
business process reengineering efforts have not 
been undertaken with regard to a defense busi- 
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ness system modernization as described in para- 
graph (1), that chief management officer— 

(A) shall develop a plan to undertake business 
process reengineering efforts with respect to the 
defense business system modernization; and 

(B) may direct that the defense business sys- 
tem modernization be restructured or termi- 
nated, if necessary to meet the requirements of 
paragraph (1). 

(3) DEFINITIONS.—In this subsection: 

(A) The term “appropriate chief management 
officer’’, with respect to a defense business sys- 
tem modernization, has the meaning given that 
term in paragraph (2) of subsection (f) of section 
2222 of title 10, United States Code (as amended 
by subsection (a)(2) of this section). 

(B) The term ‘‘defense business system mod- 
ernieation" has the meaning given that term in 
subsection (j)(3) of section 2222 of title 10, 
United States Code. 

SEC. 1055. RESPONSIBILITY FOR PREPARATION 
OF BIENNIAL GLOBAL POSITIONING 
SYSTEM REPORT. 

(a) IN GENERAL.—Section 2281(d) of title 10, 
United States Code, is amended— 

(1) in paragraph (1)— 

(A) by striking “the Secretary of Defense" 
and inserting “the Deputy Secretary of Defense 
and the Deputy Secretary of Transportation, in 
their capacity as co-chairs of the National Exec- 
utive Committee for Space-Based Positioning, 
Navigation, and Timing,’’; and 

(B) by striking ‘‘the Committee on Armed 
Services of the Senate and the Committee on 
Armed Services of the House of Representatives" 
and inserting “the Committees on Armed Serv- 
ices and Commerce, Science, and Transportation 
of the Senate and the Committees on Armed 
Services, Energy and Commerce, and Transpor- 
tation and Infrastructure of the House of Rep- 
resentatives’’; and 

(2) by striking paragraph (2) and inserting the 
following new paragraph (2): 

“(2) In preparing each report required under 
paragraph (1), the Deputy Secretary of Defense 
and the Deputy Secretary of Transportation, in 
their capacity as co-chairs of the National Exec- 
utive Committee for Space-Based Positioning, 
Navigation, and Timing, shall consult with the 
Secretary of Defense, the Secretary of State, the 
Secretary of Transportation, and the Secretary 
of Homeland Security.’’. 

(b) | TECHNICAL AMENDMENTS.—Paragraph 
(1)(B)(ii) of such section is amended— 

(1) by inserting ‘‘validated’’ before ‘‘perform- 
ance requirements"; and 

(2) by inserting ‘іп accordance with Office of 
Management and Budget Circular A-109” after 
"Plan". 

SEC. 1056. ADDITIONAL SUBPOENA AUTHORITY 
FOR THE INSPECTOR GENERAL OF 
THE DEPARTMENT OF DEFENSE. 

Section 8 of the Inspector General Act of 1978 
(5 U.S.C. App. 8) is amended by adding at the 
end the following new subsection: 

"()(1) The Inspector General of the Depart- 
ment of Defense is authorized to require by sub- 
poena the attendance and testimony of wit- 
nesses necessary to carry out an audit or inves- 
tigation pursuant to the authorities of this Act. 

“(2) A subpoena issued under this subsection, 
in the case of contumacy or refusal to obey, 
Shall be enforceable by order of any appropriate 
United States district court. 

"(3) The Inspector General shall consult with 
the Attorney General before issuing any sub- 
poena under this section, and shall not proceed 
with the issuance of such a subpoena if the At- 
torney General objects."'. 

SEC. 1057. REPORTS ON BANDWIDTH REQUIRE- 
MENTS FOR MAJOR DEFENSE ACQUI- 
SITION PROGRAMS AND MAJOR SYS- 
TEM ACQUISITION PROGRAMS. 

Section 1047(d) of the Duncan Hunter Na- 
tional Defense Authorization Act for Fiscal 
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Year 2009 (Public Law 110-417; 122 Stat. 4603; 10 
U.S.C. 2366b note) is amended— 

(1) by redesignating paragraphs (1) and (2) as 
subparagraphs (A) and (B), respectively, and by 
indenting such subparagraphs, as so redesig- 
nated, four ems from the left margin; 


(2) by striking “The Secretary” and inserting 
the following: 


“(1) IN GENERAL.—The Secretary’’; and 
(3) by adding at the end the following: 


“(2) REPORTS.—Not later than January 1 each 
year, the Secretary of Defense and the Director 
of National Intelligence shall each submit to the 
congressional defense committees, the Select 
Committee on Intelligence of the Senate, and the 
Permanent Select Committee on Intelligence of 
the House of Representatives a report on any 
determinations made under paragraph (1) with 
respect to meeting the bandwidth requirements 
for major defense acquisition programs and 
major system acquisition programs during the 
preceding fiscal уеат.””. 

SEC. 1058. MULTIYEAR CONTRACTS UNDER PILOT 
PROGRAM ON COMMERCIAL FEE- 
FOR-SERVICE AIR REFUELING SUP- 
PORT FOR THE AIR FORCE. 


(a) MULTIYEAR CONTRACTS AUTHORIZED.—The 
Secretary of the Air Force may enter into one or 
more multiyear contracts, beginning with the 
fiscal year 2011 program year, for purposes of 
conducting the pilot program on utilizing com- 
mercial fee-for-service air refueling tanker air- 
craft for Air Force operations required by sec- 
tion 1081 of the National Defense Authorization 
Act for Fiscal Year 2008 (Public Law 110-181; 
122 Stat. 335). 

(b) COMPLIANCE WITH LAW APPLICABLE TO 
MULTIYEAR CONTRACTS.—Any contract entered 
into under subsection (a) shall be entered into 
in accordance with the provisions of section 
2306c of title 10, United States Code, except 
that— 


(1) the term of the contract may not be more 
than 8 years; 


(2) notwithstanding subsection 2306c(b) of title 
10, United States Code, the authority under sub- 
section 2306c(a) of title 10, United States Code, 
shall apply to the fee-for-service air refueling 
pilot program; 

(3) the contract may contain a clause setting 
forth a cancellation ceiling in excess of 
$100,000,000; and 


(4) the contract may provide for an unfunded 
contingent liability in excess of $20,000,000. 


(c) COMPLIANCE WITH LAW APPLICABLE TO 
SERVICE CONTRACTS.—A contract entered into 
under subsection (a) shall be entered into in ac- 
cordance with the provisions of section 2401 of 
title 10, United States Code, except that— 


(1) the Secretary shall not be required to cer- 
tify to the congressional defense committees that 
the contract is the most cost-effective means of 
obtaining commercial fee-for-service air refuel- 
ing tanker aircraft for Air Force operations; and 


(2) the Secretary shall not be required to cer- 
tify to the congressional defense committees that 
there is no alternative for meeting urgent oper- 
ational requirements other than making the 
contract. 

(d) LIMITATION ON AMOUNT.—The amount of 
a contract under subsection (a) may not exceed 
$999,999 ,999. 

(e) PROVISION OF GOVERNMENT INSURANCE.—A 
commercial air operator contracting with the 
Department of Defense under the pilot program 
referred to in subsection (a) shall be eligible to 
receive government provided insurance pursuant 
to chapter 443 of title 49, United States Code, if 
commercial insurance is unavailable on reason- 
able terms and conditions. 
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SEC. 1059. ADDITIONAL DUTY FOR ADVISORY 
PANEL ON DEPARTMENT OF DE- 
FENSE CAPABILITIES FOR SUPPORT 
OF CIVIL AUTHORITIES AFTER CER- 
TAIN INCIDENTS. 

Section 1082(d) of the National Defense Au- 
thorization Act for Fiscal Year 2008 (Public Law 
110-181; 122 Stat. 337) is amended by— 

(1) redesignating paragraphs (7) and (8) as 
paragraphs (9) and (10), respectively; 

(2) in paragraph (4), by striking ‘‘other de- 
partment” and inserting "other departments"; 
and 

(3) by inserting after paragraph (6) the fol- 
lowing new paragraphs: 

“(7) assess the adequacy of the process and 
methodology by which the Department of De- 
fense establishes, maintains, and resources dedi- 
cated, special, and gemeral purpose forces for 
conducting operations described in paragraph 
(1); 

“(8) assess the adequacy of the resources 
planned and programmed by the Department of 
Defense to ensure the preparedness and capa- 
bility of dedicated, special, and general purpose 
forces for comducting operations described in 
paragraph (1);’’. 

Subtitle G—Reports 

SEC. 1071. NATIONAL INTELLIGENCE ESTIMATE 
ON NUCLEAR ASPIRATIONS OF NON- 
STATE ENTITIES AND NUCLEAR 
WEAPONS AND RELATED PROGRAMS 
IN NON-NUCLEAR-WEAPONS STATES 
AND COUNTRIES NOT PARTIES TO 
THE NUCLEAR NON-PROLIFERATION 
TREATY. 

(a) IN GENERAL.—The Director of National In- 
telligence shall prepare a national intelligence 
estimate (NIE) on the following: 

(1) The nuclear weapons programs and any 
related programs of countries that are non-nu- 
clear-weapons state parties to the Treaty on 
Non-Proliferation of Nuclear Weapons, done at 
Washington, London, and Moscow July 1, 1968, 
and entered into force March 5, 1970 (commonly 
known as the ‘‘Nuclear Non-Proliferation Trea- 
ty") and countries that are not parties to the 
Treaty. 

(2) The nuclear weapons aspirations of such 
non-state entities as the Director considers ap- 
propriate to include in the estimate. 

(b) ELEMENTS.—The national intelligence esti- 
mate required under subsection (a) shall in- 
clude, with respect to each country described in 
subsection (a)(1) and each non-state entity re- 
ferred to in subsection (a)(2), the following: 

(1) A statement of the number of nuclear 
weapons possessed by such country or non-state 
entity. 

(2) An estimate of the total number of nuclear 
weapons that such country or non-state entity 
seeks to obtain and, in the case of such non- 
state entity, an assessment of the extent to 
which such non-state entity is seeking to de- 
velop a nuclear weapon or device or radiological 
dispersion device. 

(3) A description of the technical characteris- 
tics of any nuclear weapons possessed by such 
country or non-state entity. 

(4) A description of nuclear weapons designs 
available to such country or non-state entity. 

(5) A description of any sources of assistance 
with respect to nuclear weapons design provided 
to such country or non-state entity. 

(6) An assessment of the annual capability of 
such country and non-state entity to produce 
new or newly designed nuclear weapons. 

(7) A description of the type of fissile mate- 
rials used in any nuclear weapons possessed by 
such country or non-state entity. 

(8) An description of the location and produc- 
tion capability of any fissile materials produc- 
tion facilities in such country or controlled by 
such non-state entity, the current status of any 
such facilities, and any plans by such country 
or non-state entity to develop such facilities. 
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(9) An identification of the source of any 
fissile materials used by such country or non- 
state entity, if such materials are not produced 
in facilities referred to in paragraph (8). 

(10) A description of any delivery systems 
available to such country or non-state entity 
and an assessment of whether nuclear warheads 
have been mated to any such delivery system. 

(11) An assessment of the physical security of 
the storage facilities for nuclear weapons in 
such country or controlled by such non-state 
entity. 

(12) An assessment of whether such country or 
non-state entity is modernizing or otherwise im- 
proving the safety, security, and reliability of 
the nuclear weapons stockpile of such country 
or non-state entity. 

(13) In the case of a country, an assessment of 
the policy of such country on the employment 
and use of nuclear weapons. 

(c) SUBMITTAL TO CONGRESS.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), the Director of National Intelligence 
Shall submit to the congressional defense com- 
mittees, the Select Committee on Intelligence of 
the Senate, and the Permanent Select Committee 
on Intelligence of the House of Representatives 
the national intelligence | estimate required 
under subsection (a) by not later than Sep- 
tember 1, 2010. 

(2) NOTIFICATION OF DELAY IN SUBMITTAL.—If 
the Director of National Intelligence determines 
that it will not be possible for the Director to 
Submit the national intelligence estimate by Sep- 
tember 1, 2010, the Director shall, not later than 
August 1, 2010, submit to the committees speci- 
fied in paragraph (1) a notice— 

(A) that the national intelligence estimate will 
not be submitted by September 1, 2010; and 

(B) setting forth the date by which the Direc- 
tor will submit the national intelligence esti- 
mate. 

SEC. 1072. COMPTROLLER GENERAL OF THE 
UNITED STATES ASSESSMENT OF 
MILITARY WHISTLEBLOWER PROTEC- 
TIONS. 

(a) REVIEW.—The Comptroller General of the 
United States shall conduct a review of military 
whistleblower protections afforded to members 
of the Armed Services by the Department of De- 
fense. The review shall include an analysis of 
the following: 

(1) A sample of military whistleblower cases at 
the Office of the Inspector General of the De- 
partment of Defense, as well as one or more Of- 
fices of the Inspector General of a military de- 
partment (as selected by the Comptroller Gen- 
eral for the purposes of this section). 

(2) Department-wide efforts to educate and in- 
form members of the Armed Forces about the 
protections provided to them under section 1034 
of title 10, United States Code. 

(3) A sample of military whistleblower reprisal 
appeals (as selected by the Comptroller General 
for the purposes of this section) heard by the 
Boards for the Correction of Military Records 
referred to in section 1552 of title 10, United 
States Code, of each military department. 

(b) REPORT.—Not later than December 1, 2009, 
the Comptroller General shall submit a report on 
the review and analysis conducted under sub- 
section (a) to the Chairman and Ranking Mi- 
nority Member of each of the following: 

(1) The Committees on Armed Services, Home- 
land Security and Governmental Affairs, and 
the Judiciary of the Senate. 

(2) The Committees on Armed Services, Home- 
land Security, and the Judiciary of the House of 
Representatives. 

SEC. 1073. REPORT ON RE-DETERMINATION 
PROCESS FOR PERMANENTLY INCA- 
PACITATED DEPENDENTS OF RE- 
TIRED AND DECEASED MEMBERS OF 
THE ARMED FORCES. 

Not later than 180 days after the date of the 
enactment of this Act, the Secretary of Defense 
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shall submit to Congress a report on the re-de- 
termination process of the Department of De- 
fense used to determine the eligibility of perma- 
nently incapacitated dependents of retired and 
deceased members of the Armed Forces for bene- 
fits provided under laws administered by the 
Secretary. The report shall include the fol- 
lowing: 

(1) An assessment of the re-determination 
process, including the following: 

(A) The rationale for requiring a quadrennial 
recertification of financial support after 
issuance of a permanent identification card to a 
permanently incapacitated dependent. 

(B) The administrative and other burdens the 
quadrennial recertification imposes on the af- 
fected sponsor and dependents, especially after 
the sponsor becomes ill, incapacitated, or de- 
ceased. 

(C) The extent to which the quadrennial re- 
certification undermines the utility of issuing a 
permanent identification card. 

(D) The extent of the consequences entailed in 
eliminating the requirement for quadrennial re- 
certification. 

(2) Specific recommendations for the fol- 
lowing: 

(A) Improving the efficiency of the recertifi- 
cation process. 

(B) Minimizing the burden of such process on 
the sponsors of such dependents. 

(C) Eliminating the requirement for quadren- 
nial recertification. 

SEC. 1074. COMPTROLLER GENERAL REVIEW OF 
SPENDING IN THE FINAL QUARTER 
OF FISCAL YEAR 2009 BY THE DE- 
PARTMENT OF DEFENSE. 

(a) REVIEW OF SPENDING BY THE COMP- 
TROLLER GENERAL.—The Comptroller General of 
the United States shall conduct a review of the 
obligations and expenditures of the Department 
of Defense in the final quarter of fiscal year 
2009, as compared to the obligations and ex- 
penditures of the Department in the first three 
quarters of that fiscal year, to determine if poli- 
cies with respect to spending by the Department 
contribute to hastened year-end spending and 
poor use or waste of taxpayer dollars. 

(b) REPORT.—Not later than the earlier of 
March 30, 2010, or the date that is 180 days after 
the date of the enactment of this Act, the Comp- 
troller General shall submit to Congress a report 
containing— 

(1) the results of the review conducted under 
subsection (a); and 

(2) any recommendations of the Comptroller 
General with respect to improving the policies 
pursuant to which amounts appropriated to the 
Department of Defense are obligated and ex- 
pended in the final quarter of the fiscal year. 
SEC. 1075. REPORT ON AIR AMERICA. 

(a) DEFINITIONS.—In this section: 

(1) AIR AMERICA.—The term ''Air America" 
means Air America, Incorporated. 

(2) ASSOCIATED COMPANY.—The term ''associ- 
ated company” means any entity associated 
with, predecessor to, or subsidiary to Air Amer- 
ica, including Air Asia Company Limited, CAT 
Incorporated, Civil Air Transport Company 
Limited, and the Pacific Division of Southern 
Air Transport during the period when such an 
entity was owned and controlled by the United 
States Government. 

(b) REPORT ON RETIREMENT BENEFITS FOR 
FORMER EMPLOYEES OF AIR AMERICA.— 

(1) IN GENERAL.—Not later than 180 days after 
the date of the enactment of this Act, the Direc- 
tor of National Intelligence shall submit to Con- 
gress a report on the advisability of providing 
Federal retirement benefits to United States citi- 
zens for the service of such citizens prior to 1977 
as employees of Air America or an associated 
company during a period when Air America or 
the associated company was owned or controlled 
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by the United States Government and operated 
or managed by the Central Intelligence Agency. 

(2) REPORT ELEMENTS.—The report required 
by paragraph (1) shall include the following: 

(A) The history of Air America and the associ- 
ated companies prior to 1977, including a de- 
scription of— 

(i) the relationship between Air American and 
the associated companies and the Central Intel- 
ligence Agency or any other element of the 
United States Government; 

(ii) the workforce of Air America and the asso- 
ciated companies; 

(iii) the missions performed by Air America, 
the associated companies, and their employees 
for the United States; and 

(iv) the casualties suffered by employees of Air 
America and the associated companies in the 
course of their employment. 

(B) A description of— 

(i) the retirement benefits contracted for or 
promised to the employees of Air America and 
the associated companies prior to 1977; 

(ii) the contributions made by such employees 
for such benefits; 

(iii) the retirement benefits actually paid such 
employees; 

(iv) the entitlement of such employees to the 
payment of future retirement benefits; and 

(v) the likelihood that such employees will re- 
ceive any future retirement benefits. 

(C) An assessment of the difference between— 

(i) the retirement benefits that former employ- 
ees of Air America and the associated companies 
have received or will receive by virtue of their 
employment with Air America and the associ- 
ated companies; and 

(ii) the retirement benefits that such employ- 
ees would have received or be eligible to receive 
if such employment was deemed to be employ- 
ment by the United States Government and their 
service during such employment was credited as 
Federal service for the purpose of Federal retire- 
ment benefits. 

(0)(і) Any recommendations regarding the ad- 
visability of legislative action to treat such em- 
ployment as Federal service for the purpose of 
Federal retirement benefits in light of the rela- 
tionship between Air America and the associ- 
ated companies and the Umited States Govern- 
ment and the services and sacrifices of such em- 
ployees to and for the United States. 

(ii) If legislative action is considered advisable 
under clause (i), a proposal for such action and 
an assessment of its costs. 

(E) The opinions of the Director of the Central 
Intelligence Agency, if any, on any matters cov- 
ered by the report that the Director of the Cen- 
tral Intelligence Agency considers appropriate. 

(3) ASSISTANCE OF COMPTROLLER GENERAL.— 
The Comptroller General of the United States 
shall, upon the request of the Director of Na- 
tional Intelligence and in a manner consistent 
with the protection of classified information, as- 
sist the Director in the preparation of the report 
required by paragraph (1). 

(4) FonM.—The report required by paragraph 
(1) shall be submitted in unclassified form, but 
may include a classified annex. 

SEC. 1076. REPORT ON CRITERIA FOR SELECTION 


OF STRATEGIC EMBARKATION 
PORTS AND SHIP LAYBERTHING LO- 
CATIONS. 


(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Commander of the United States Transpor- 
tation Command shall submit to the congres- 
sional defense committees a report with criteria 
for the selection of strategic embarkation ports 
and ship layberth locations. 

(b) DEVELOPMENT OF CRITERIA.—The criteria 
included in the report required under subsection 
(a) shall— 

(1) prioritize the facilitation of strategic de- 
ployment and reduction of combatant com- 
mander force closure timelines; 
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(2) take into account— 

(A) time required to crew, activate, and sail 
sealift vessels to embarkation ports; 

(B) distance and travel times for the forces 
from assigned installation to embarkation ports; 

(C) availability of adequate infrastructure to 
transport forces from assigned installation to 
embarkation ports; and 

(D) time required to move forces from embar- 
kation ports to likely areas of force deployment 
around the world; and 

(3) inform the selection of strategic embar- 
kation ports and the procurement of ship 
layberthing services. 

SEC. 1077. REPORT ON DEFENSE TRAVEL SIM- 
PLIFICATION. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and 
the House of Representatives a report setting 
forth a comprehensive plan to simplify defense 
travel. 

(b) ELEMENTS.—The report required under 
subsection (a) shall include the following: 

(1) A comprehensive discussion of aspects of 
the Department of Defense travel system that 
are most confusing, inefficient, and in need of 
revision. 

(2) Critical review of opportunities to stream- 
line and simplify defense travel policies and to 
reduce travel-related costs to the Department of 
Defense. 

(3) Options to leverage industry capabilities 
that could enhance management responsiveness 
to changing markets. 

(4) A discussion of pilot programs that could 
be undertaken to prove the merit of improve- 
ments identified in accomplishing actions speci- 
fied in paragraphs (1) and (2), including rec- 
ommendations for legislative authority. 

(5) Such recommendations and an implemen- 
tation plan for legislative or administrative ac- 
tion as the Secretary of Defense considers ap- 
propriate to improve defense travel. 

SEC. 1078. REPORT ON MODELING AND SIMULA- 
TION ACTIVITIES OF UNITED STATES 
JOINT FORCES COMMAND. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of Defense, working through the 
Director for Defense Research and Engineering, 
the Assistant Secretary of Defense for Manufac- 
turing and Industrial Base, and the Commander 
of the United States Joint Forces Command, 
shall submit to the congressional defense com- 
mittees a report that describes current and 
planned efforts to support and enhance the de- 
fense modeling and simulation technological 
and industrial base, including in academia, in- 
dustry, and government. 

(b) ELEMENTS.—The report required under 
subsection (a) shall include the following: 

(1) An assessment of the current and future 
domestic defense modeling and simulation tech- 
nological and industrial base and its ability to 
meet current and future defense requirements. 

(2) A description of current and planned pro- 
grams and activities of the Department of De- 
fense to enhance the ability of the domestic de- 
fense modeling and simulation industrial base to 
meet current and future defense requirements. 

(3) A description of current and planned De- 
partment of Defense activities in cooperation 
with Federal, State, and local government orga- 
nizations that promote the enhancement of the 
ability of the domestic defense modeling and 
simulation industrial base to meet current and 
future defense requirements. 

(4) A comparative assessment of current and 
future global modeling and simulation capabili- 
ties relative to those of the United States in 
areas related to defense applications of modeling 
and simulation. 
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(5) An identification of additional authorities 
or resources related to technology transfer, es- 
tablishment of public-private partnerships, co- 
ordination with regional, State, or local initia- 
tives, or other activities that would be required 
to enhance efforts to support the domestic de- 
fense modeling and simulation industrial base. 

(6) Other matters as determined appropriate 
by the Secretary. 

SEC. 1079. REPORT ON ENABLING CAPABILITIES 
FOR SPECIAL OPERATIONS FORCES. 

(a) REPORT REQUIRED.—Not later than 270 
days after the date of the enactment of this Act, 
the Commander of the United States Special Op- 
erations Command, jointly with the commanders 
of the combatant commands and the chiefs of 
the services, shall submit to the Secretary of De- 
fense and the Chairman of the Joint Chiefs of 
Staff a report on the availability of enabling ca- 
pabilities to support special operations forces re- 
quirements. 

(b) MATTERS TO BE INCLUDED.—The report re- 
quired under subsection (a) shall include the 
following: 

(1) An identification of the requirements for 
enabling capabilities for conventional forces and 
special operations forces globally, including cur- 
rent and projected needs in Iraq, Afghanistan, 
and other theaters of operation. 

(2) A description of the processes used to 
prioritize and allocate enabling capabilities to 
meet the mission requirements of conventional 
forces and special operations forces. 

(3) An identification and description of any 
shortfalls in enabling capabilities for special op- 
erations forces by function, region, and quan- 
tity, as determined by the Commander of the 
United States Special Operations Command and 
the commanders of the geographic combatant 
commands. 

(4) An assessment of the current inventory of 
these enabling capabilities within the military 
departments and components and the United 
States Special Operations Command. 

(5) An assessment of whether there is a need 
to create additional enabling capabilities by 
function and quantity. 

(6) An assessment of the merits of creating ad- 
ditional enabling units, by type and quantity— 

(A) within the military departments; and 

(B) within the United States Special Oper- 
ations Command. 

(7) Recommendations for meeting the current 
and future enabling force requirements of the 
United States Special Operations Command, in- 
cluding an assessment of the increases in 
endstrength, equipment, funding, and military 
construction that would be required to support 
these recommendations. 

(8) Any other matters the Commander of the 
United States Special Operations Command, the 
commanders of the combatant commands, and 
the chiefs of the services consider useful and rel- 
evant. 

(c) REPORT TO CONGRESS.—Not later than 30 
days after receiving the report required under 
subsection (a), the Secretary of Defense shall 
forward the report to the congressional defense 
committees with any additional comments the 
Secretary considers appropriate. 

Subtitle H—Other Matters 
SEC. 1081. TRANSFER OF NAVY AIRCRAFT N40VT. 

(a) AUTHORITY TO TRANSFER.— 

(1) AUTHORITY.—Subject to all applicable Fed- 
eral laws and regulations controlling the dis- 
position of Federal property, the Secretary of 
the Navy may transfer to Piasecki Aircraft Cor- 
poration of Essington, Pennsylvania (in this 
section referred to as the ‘‘transferee’’), Navy 
aircraft N40VT (Bureau Number 163283) and as- 
sociated components, test equipment, and en- 
gines, previously specified as Government-fur- 
nished equipment in contract N00019-00—C—0264. 

(2) WRITTEN AGREEMENT.—The transfer under 
this subsection shall be made by means of a 
written agreement. 
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(3) APPLICABLE LAW.—The transfer or use of 
military equipment is subject to all applicable 
United State laws and regulations, including, 
but not limited to, the Arms Export Control Act, 
the Export Administration Act of 1979, contin- 
ued under Executive Order 12924, International 
Traffic in Arms Regulations (22 C.F.R. 120 et 
seq.), Export Administration Regulations (15 
C.F.R. 730 et seq.), Foreign Assets Control Regu- 
lations (31 C.F.R. 500 et seq.), and the Espio- 
nage Act. 

(b) CERTIFICATION REQUIRED FOR DISPOSAL OF 
COMBATANT MILITARY EQUIPMENT.—No military 
equipment described by subsection (a) that is 
military equipment of a combatant command 
may be transferred under subsection (a) unless 
the Chief of Staff of the Army, the Chief of 
Naval Operations, the Chief of Staff of the Air 
Force, or the Commandant of the Marine Corps, 
as applicable, certifies that such equipment is 
not essential to the defense of the United States. 

(c) CONDITION OF EQUIPMENT TO BE TRANS- 
FERRED.—The military equipment transferred 
under subsection (a) shall be transferred in its 
current “аз is" condition. The Secretary is not 
required to repair or alter the condition of any 
military equipment before transferring any in- 
terest in such equipment under subsection (a). 

(d) TRANSFER AT NO COST TO THE UNITED 
STATES.—The transfer of military equipment 
under subsection (a) shall be made at no cost to 
the United States. Any costs associated with the 
transfer shall be borne by the transferee. 

(e) GOVERNMENT RIGHTS.—The Secretary shall 
include in the written agreement under sub- 
section (a)(2) such terms and conditions as the 
Secretary considers appropriate— 

(1) to permit the United States to use any fu- 
ture technologies derived from testing of military 
equipment transferred under subsection (a), in- 
cluding upon the transfer of such military 
equipment to a successor in interest of the trans- 
feree; and 

(2) to retain for the Government all technical 
data rights associated with military equipment 
transferred under subsection (a). 

(f) CONSIDERATION.—As consideration for the 
transfer of military equipment under subsection 
(a), the transferee shall provide compensation to 
the United States, the value of which is equal to 
the fair market value of such military equip- 
ment, as determined by the Secretary. The Sec- 
retary may not delegate the authority to make 
the determination required by the preceding sen- 
tence. 

(g) NO LIABILITY FOR THE UNITED STATES.— 
Upon the transfer of military equipment under 
subsection (a), the United States shall not be 
liable for any death, injury, loss, or damage 
that results from the use of such military equip- 
ment by any person other than the United 
States. 

(h) REVERTER UPON BREACH OF CONDI- 
TIONS.—The Secretary shall include in the writ- 
ten agreement under subsection (a)(2) the fol- 
lowing: 

(1) A condition that the transferee not trans- 
fer any interest in, or transfer possession of, the 
military equipment transferred under subsection 
(a) to any other party without the prior written 
approval of the Secretary. 

(2) A condition that the transferee operate or 
maintain, as applicable, the military equipment 
transferred under subsection (a) in compliance 
with all applicable limitations and maintenance 
requirements under law. 

(3) A condition that if the Secretary deter- 
mines at any time that the transferee has failed 
to comply with a condition set forth in para- 
graph (1) or (2), all right, title, and interest in 
and to the military equipment transferred under 
subsection (a), including any repair or alter- 
ation of the military equipment by the trans- 
feree or otherwise, shall revert to the United 
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States, and the United States shall have the 
right of immediate possession of the military 
equipment. 

(i) LIMITATION ON TRANSFER PENDING NOTICE 
TO CONGRESS.— 

(1) LIMITATION.—A transfer of military equip- 
ment under subsection (a) may not occur until— 

(A) notice of the proposal to make the transfer 
is sent to Congress; and 

(B) 60 days of continuous session of Congress 
have expired following the date on which such 
notice is sent to Congress. 

(2) CALCULATION OF CONTINUOUS SESSION.— 
For purposes of paragraph (1)(B), the con- 
tinuity of a session of Congress is broken only 
by an adjournment of the Congress sine die, and 
the days on which the either House is not in ses- 
sion because of adjournment of more than 3 
days to a day certain are excluded in the com- 
putation of such 60-day period. 

(j) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with a transfer 
under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United 
States. 

SEC. 1082. TRANSFER OF BIG CROW AIRCRAFT. 

(a) IN GENERAL.—The Secretary of the Air 
Force may convey to an appropriate private en- 
tity the right, title, and interest of the United 
States in and to the Big Crow aircraft referred 
to in subsection (b) in order to permit the con- 
tinuation of the purpose of such aircraft at the 
time of their retirement in and through such pri- 
vate entity after conveyance if the Secretary 
and the Under Secretary of Defense for Acquisi- 
tion, Technology, and Logistics jointly deter- 
mine that it is in the interests of the Department 
of Defense to do so. 

(b) COVERED BIG CROW AIRCRAFT.—The Big 
Crow aircraft referred to in this subsection are 
the recently-retired aircraft as follows: 

(1) Big Crow aircraft NC-135E, tail number 
55-3132. 

(2) Big Crow aircraft NC-135B, tail number 
63-8050. 

(c) CONDITIONS OF CONVEYANCE.— 

(1) IN GENERAL.—Any conveyance of Big Crow 
aircraft under subsection (a) shall be for such 
consideration as the Secretary considers аррто- 
priate. The Secretary shall provide for any air- 
craft so conveyed to be conveyed in ‘‘as-is’’ con- 
dition at the time of conveyance, with all classi- 
fied and other sensitive equipment removed from 
such aircraft before conveyance. 

(2) NO LIABILITY FOR THE UNITED STATES.— 
Notwithstanding any other provision of law, 
upon the conveyance of a Big Crow aircraft 
under subsection (a), the United States shall not 
be liable for any death, injury, loss, or damage 
that results from the use of the aircraft by any 
person other than the United States. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with a conveyance 
under this section as the Secretary considers ap- 
propriate to protect the interests of the United 
States. 

SEC. 1083. PLAN FOR SUSTAINMENT OF LAND- 
BASED SOLID ROCKET MOTOR IN- 
DUSTRIAL BASE. 

(a) IN GENERAL.—The Secretary of Defense 
Shall review and establish a plan to sustain the 
Solid rocket motor industrial base, including the 
ability to maintain and sustaim currently de- 
ployed strategic and missile defense systems and 
to maintain an intellectual and engineering ca- 
pacity to support next generation rocket motors, 
as needed. 

(b) SUBMISSION OF PLAN.—Not later tham 
March 1, 2010, the Secretary of Defense shall 
submit to the congressional defense committees 
the plan required under subsection (a), together 
with an explanation of how fiscal year 2010 
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funds will be used to sustain and support the 

plan and a description of the funding in the fu- 

ture years defense program plan to support the 
plan. 

SEC. 1084. PILOT PROGRAM ON USE OF SERVICE 
DOGS FOR THE TREATMENT OR RE- 
HABILITATION OF VETERANS WITH 
PHYSICAL OR MENTAL INJURIES OR 
DISABILITIES. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The United States owes a profound debt to 
those who have served the United States honor- 
ably in the Armed Forces. 

(2) Disabled veterans suffer from a range of 
physical and mental injuries and disabilities. 

(3) In 2008, the Army reported the highest 
level of suicides among its soldiers since it began 
tracking the rate 28 years before 2009. 

(4) A scientific study documented in the 2008 
Rand Report entitled ‘‘Invisible Wounds of 
War’’ estimated that 300,000 veterans of Oper- 
ation Enduring Freedom and Operation Iraqi 
Freedom currently suffer from post-traumatic 
stress disorder. 

(5) Veterans have benefitted in multiple ways 
from the provision of service dogs. 

(6) The Department of Veterans Affairs has 
been successfully placing guide dogs with the 
blind since 1961. 

(7) Thousands of dogs around the country 
await adoption. 

(b) PROGRAM REQUIRED.—Not later than 120 
days after the date of the enactment of this Act, 
the Secretary of Veterans Affairs shall com- 
mence a three-year pilot program to assess the 
benefits, feasibility, and advisability of using 
service dogs for the treatment or rehabilitation 
of veterans with physical or mental injuries or 
disabilities, including post-traumatic stress dis- 
order. 

(c) PARTNERSHIPS.— 

(1) IN GENERAL.—The Secretary shall carry 
out the pilot program by partnering with non- 
profit organizations that— 

(A) have experience providing service dogs to 
individuals with injuries or disabilities; 

(B) do not charge fees for the dogs, services, 
or lodging that they provide; and 

(C) are accredited by a generally accepted in- 
dustry-standard accrediting institution. 

(2) REIMBURSEMENT OF COSTS.—The Secretary 
shall reimburse partners for costs relating to the 
pilot program as follows: 

(A) For the first 50 dogs provided under the 
pilot program, all costs relating to the provision 
of such dogs. 

(B) For dogs provided under the pilot program 
after the first 50 dogs provided, all costs relating 
to the provision of every other dog. 

(d) PARTICIPATION.— 

(1) IN GENERAL.—AS part of the pilot program, 
the Secretary shall provide a service dog to a 
number of veterans with physical or mental in- 
juries or disabilities that is greater than or equal 
to the greater of— 

(A) 200; and 

(B) the minimum number of such veterans re- 
quired to produce scientifically valid results 
with respect to assessing the benefits and costs 
of the use of such dogs for the treatment or re- 
habilitation of such veterans. 

(2) COMPOSITION.—The Secretary shall ensure 
that— 

(A) half of the participants in the pilot pro- 
gram are veterans who suffer primarily from a 
mental health injury or disability; and 

(B) half of the participants in the pilot pro- 
gram are veterans who suffer primarily from a 
physical injury or disability. 

(e) STUDY.—In carrying out the pilot program, 
the Secretary shall conduct a scientifically valid 
research study of the costs and benefits associ- 
ated with the use of service dogs for the treat- 
ment or rehabilitation of veterans with physical 
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or mental injuries or disabilities. The matters 

studied shall include the following: 

(1) The therapeutic benefits to such veterans, 
including the quality of life benefits reported by 
the veterans partaking in the pilot program. 

(2) The economic benefits of using service dogs 
for the treatment or rehabilitation of such vet- 
erans, including— 

(A) savings on health care costs, including 
savings relating to reductions in hospitalization 
and reductions in the use of prescription drugs; 
and 

(B) productivity and employment gains for the 
veterans. 

(3) The effectiveness of using service dogs to 
prevent suicide. 

(f) REPORTS.— 

(1) ANNUAL REPORT OF THE SECRETARY.—After 
each year of the pilot program, the Secretary 
shall submit to Congress a report on the findings 
of the Secretary with respect to the pilot pro- 
gram. 

(2) FINAL REPORT BY THE NATIONAL ACADEMY 
OF SCIENCES.—Not later than 180 days after the 
date of the completion of the pilot program, the 
National Academy of Sciences shall submit to 
Congress a report on the results of the pilot pro- 
gram. 

SEC. 1085. EXPANSION OF STATE HOME CARE FOR 
PARENTS OF VETERANS WHO DIED 
WHILE SERVING IN ARMED FORCES. 

In administering section 51.210(d) of title 38, 
Code of Federal Regulations, the Secretary of 
Veterans Affairs shall permit a State home to 
provide services to, in addition to non-veterans 
described in such subsection, a non-veteran any 
of whose children died while serving in the 
Armed Forces. 

SEC. 1086. FEDERAL EMPLOYEES RETIREMENT 
SYSTEM AGE AND RETIREMENT 
TREATMENT FOR CERTAIN RETIR- 
EES OF THE ARMED FORCES. 

(a) INCREASE IN MAXIMUM AGE LIMIT FOR Po- 
SITIONS SUBJECT TO FERS.— 

(1) LAW ENFORCEMENT OFFICERS AND FIRE- 
FIGHTERS.—Section 3307(e) of title 5, United 
States Code, is amended— 

(A) by striking (е) The" and inserting ‘‘(e)(1) 
Except as provided in paragraph (2), the’’; and 

(B) by adding at the end the following: 

*(2) The maximum age limit for an original 
appointment to a position as a firefighter or law 
enforcement officer (as defined by section 
6401(14) or (17), respectively) shall be 47 years of 
age, in the case of an individual who on the ef- 
fective date of such appointment is eligible to re- 
ceive retired pay or retainer pay for military 
Service, or pension or compensation from the De- 
partment of Veterans Affairs instead of such re- 
tired or retainer pay.’’. 

(2) OTHER POSITIONS.—The maximum age limit 
for an original appointment to a position as a 
member of the Capitol Police or Supreme Court 
Police, nuclear materials courier (as defined 
under section 8401(33) of title 5, Umited States 
Code), or customs and border protection officer 
(as defined in section 8401(36) of title 5, United 
States Code) shall be 47 years of age, in the case 
of an individual who on the effective date of 
such appointment is eligible to receive retired 
pay or retainer pay for military service, or pen- 
sion or compensation from the Department of 
Veterans Affairs instead of such retired or re- 
tainer pay. 

(b) ELIGIBILITY FOR ANNUITY.—Section 8412(d) 
of title 5, United States Code, is amended— 

(1) in paragraph (1), by striking “or” at the 
end; 


(2) in paragraph (2), by adding “от” at the 
end; and 

(3) by inserting after paragraph (2) the fol- 
lowing: 


“(3) after becoming 57 years of age and com- 
pleting 10 years of service as a law enforcement 
officer, member of the Capitol Police or Supreme 
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Court Police, firefighter, nuclear materials cou- 
rier, customs or border protection officer, or any 
combination of such service totaling 10 years, if 
such employee— 

“(A) is originally appointed to a position as a 
law enforcement officer, member of the Capitol 
Police or Supreme Court Police, firefighter, nu- 
clear materials courier, or customs and border 
protection officer on or after the effective date 
of this paragraph under section 1083(e) of the 
National Defense Authorization Act for Fiscal 
Year 2010; 

"(B) on the date that original appointment 
met the requirements of section 3307(e)(2) of this 
title or section 1083(a)(2) of the National De- 
fense Authorization Act for Fiscal Year 2010.’’. 

(c) MANDATORY SEPARATION.—Section 8425 of 
title 5, United States Code, is amended— 

(1) in subsection (b)(1), in the first sentence, 
by inserting ‘‘, except that a law enforcement 
officer, firefighter, nuclear materials courier, or 
customs and border protection officer eligible for 
retirement under 8412(d)(3) shall be separated 
from service on the last day of the month in 
which that employee becomes 57 years of age" 
before the period; 

(2) in subsection (c), in the first sentence, by 
inserting ‘‘, except that a member of the Capitol 
Police eligible for retirement under 8412(d)(3) 
Shall be separated from service on the last day 
of the month in which that employee becomes 57 
years of age" before the period; and 

(3) in subsection (d), in the first sentence, by 
inserting “, except that a member of the Su- 
preme Court Police eligible for retirement under 
6412(d)(3) shall be separated from service on the 
last day of the month in which that employee 
becomes 57 years of age" before the period. 

(d) COMPUTATION OF BASIC ANNUITY.—Section 
8415(d) of title 5, United States Code, is amend- 
ed— 

(1) in paragraph (1), by striking ‘‘total service 
as” and inserting ‘‘civilian service as a law en- 
forcement officer, member of the Capitol Police 
or Supreme Court Police, firefighter, nuclear 
materials courier, customs and border protection 
officer, or air traffic controller that, in the ag- 
gregate,"; and 

(2) in paragraph (2), by striking ‘‘so much of 
such individual’s total service as exceeds 20 
years” and inserting ‘‘the remainder of such in- 
dividual’s total service’’. 

(e) EFFECTIVE DATE.—This section (including 
the amendments made by this section) shall take 
effect 60 days after the date of the enactment of 
this Act and shall apply to appointments made 
on or after that effective date. 

SEC. 1087. SENSE OF CONGRESS ON MANNED AIR- 
BORNE IRREGULAR WARFARE PLAT- 
FORMS. 

It is the sense of Congress that the Secretary 
of Defense should, with regard to the develop- 
ment of manned airborne irregular warfare plat- 
forms, coordinate requirements for such weap- 
ons systems with the military services, including 
the reserve components. 

SEC. 1088. EXTENSION OF SUNSET FOR CONGRES- 
SIONAL COMMISSION ON THE STRA- 
TEGIC POSTURE OF THE UNITED 
STATES. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) Congress is grateful for the service and 
leadership of the members of the bipartisan Con- 
gressional Commission on the Strategic Posture 
of the United States, who, pursuant to section 
1062 of the National Defense Authorization Act 
for Fiscal Year 2008 (Public Law 110-181; 122 
Stat. 319), spent more than one year examining 
the strategic posture of the United States in all 
of its aspects: deterrence strategy, missile de- 
fense, arms control initiatives, and nonprolifera- 
tion strategies. 

(2) The Commission, comprised of some of the 
most preeminent scholars and technical experts 
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in the United States in the subject matter, found 
a bipartisan consensus on these issues in its 
Final Report made public on May 6, 2009. 

(3) Congress appreciates the service of former 
Secretary of Defense William Perry, former Sec- 
retary of Defense and Energy James Schles- 
inger, former Senator John Glenn, former Con- 
gressman Lee Hamilton, Ambassador James 
Woolsey, Doctors John Foster, Fred Ikle, Keith 
Payne, Morton Halperin, Ellen Williams, Bruce 
Tarter, and Harry Cartland, and the United 
States Institute of Peace. 

(4) Congress values the work of the Commis- 
sion and pledges to work with President Barack 
Obama to address the findings and review and 
consider the recommendations of the Commis- 
sion. 

(b) EXTENSION OF SUNSET.—Section 1062 of the 
National Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181; 122 Stat. 319) is 
amended— 

(1) by redesignating subsections (f) and (g) as 
subsections (g) and (h), respectively; 

(2) in subsection (h), as redesignated by para- 
graph (1), by striking ‘‘September 30, 2009” and 
inserting ''September 30, 2010"; and 

(3) by inserting after subsection (e) the fol- 
lowing new subsection: 

“(f) FOLLOW-ON REPORT.—Following sub- 
mittal of the report required in subsection (e), 
the Commission may conduct public outreach 
and discussion of the matters contained in the 
report.’’. 

SEC. 1089. ADDITIONAL MEMBERS AND DUTIES 
FOR INDEPENDENT PANEL TO AS- 
SESS THE QUADRENNIAL DEFENSE 
REVIEW. 

(a) FINDING.—Congress understands that the 
independent panel appointed by the Secretary 
of Defense pursuant to section 118(f) of title 10, 
United States Code, will be comprised of twelve 
members equally divided on a bipartisan basis. 

(b) SENSE OF CONGRESS ON INDEPENDENT 
PANEL.—It is the sense of Congress that the 
independent panel appointed by the Secretary 
of Defense pursuant to section 118(f) of title 10, 
United States Code, should be comprised of 
members equally divided on a bipartisan basis. 

(c) ADDITIONAL MEMBERS.— 

(1) IN GENERAL.—For purposes of conducting 
the assessment of the 2009 quadrennial defense 
review under section 118 of title 10, United 
States Code (in this section referred to as the 
“2009 QDR’’), the independent panel established 
under subsection (f) of such section (in this sec- 
tion referred to as the ‘‘Panel’’) shall include 
eight additional members to be appointed as fol- 
lows: 

(A) Two by the chairman of the Committee on 
Armed Services of the House of Representatives. 

(B) Two by the chairman of the Committee on 
Armed Services of the Senate. 

(C) Two by the ranking member of the Com- 
mittee on Armed Services of the House of Rep- 
resentatives. 

(D) Two by the ranking member of the Com- 
mittee on Armed Services of the Senate. 

(2) PERIOD OF APPOINTMENT; VACANCIES.—Any 
vacancy in an appointment to the Panel under 
paragraph (1) shall be filled in the same manner 
as the original appointment. 

(d) ADDITIONAL DUTIES OF PANEL FOR 2009 
QDR.—In addition to the duties of the Panel 
under section 118(f) of title 10, United States 
Code, the Panel shall, with respect to the 2009 
QDR— 

(1) conduct an independent assessment of a 
variety of possible force structures of the Armed 
Forces, including the force structure identified 
in the report of the 2009 QDR; and 

(2) make any recommendations it considers 
appropriate for consideration. 

(e) REPORT OF SECRETARY OF DEFENSE.—Not 
later than 30 days after the Panel submits its re- 
port with respect to the 2009 QDR under section 
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118(f)(2) of title 10, United States Code, the Sec- 
retary of Defense, after consultation with the 
Chairman of the Joint Chiefs of Staff, shall sub- 
mit to the congressional defense committees any 
comments of the Secretary on the report of the 
Panel. 


(f) TERMINATION.—The provisions of this sec- 
tion shall terminate on the day that is 45 days 
after the date on which the Panel submits its re- 
port with respect to the 2009 QDR under section 
118(f)(2) of title 10, United States Code. 


SEC. 1090. CONTRACTING IMPROVEMENTS. 


(a) DEFINITIONS.—In this section— 

(1) the terms “Administration” and ‘“‘Adminis- 
trator" mean the Small Business Administration 
and the Administrator thereof, respectively; and 

(2) the terms "HUBZone small business con- 
cern”, “small business concern”, “small busi- 
ness concern owned and controlled by service- 
disabled veterans”, and ‘‘small business concern 
owned and controlled by women” have the same 
meanings as in section 3 of the Small Business 
Act (15 U.S.C. 632). 


(b) CONTRACTING OPPORTUNITIES. —Section 
31(b)(2)(B) of the Small Business Act (15 U.S.C. 
657a(b)(2)(B)) is amended by striking ‘‘shall’’ 
and inserting “may”. 


(c) CONTRACTING GOALS.—Section 15(g)(1) of 
the Small Business Act (15 U.S.C. 644(g)(1)) is 
amended in the fourth sentence by inserting 
“and subcontract” after “not less than 3 per- 
cent of the total value of all prime contract". 


(d) MENTOR-PROTEGE PROGRAMS.—The Ad- 
ministrator may establish mentor-protege pro- 
grams for small business concerns owned and 
controlled by service-disabled veterans, small 
business concerns owned and controlled by 
women, and HUBZone small business concerns 
modeled on the mentor-protege program of the 
Administration for small business concerns par- 
ticipating in programs under section 8(a) of the 
Small Business Act (15 U.S.C. 637(a)). 

SEC. 1091. NATIONAL D-DAY MEMORIAL STUDY. 

(a) DEFINITIONS.—In this section: 

(1) AREA.—The term ''Area"' means in the Na- 
tional D-Day Memorial in Bedford, Virginia. 

(2) SECRETARY.—The term “Secretary” means 
the Secretary of the Interior, acting through the 
Director of the National Park Service. 

(b) STUDY.— 

(1) IN GENERAL.—The Secretary shall conduct 
a study of the Area to evaluate the national sig- 
nificance of the Area and suitability and feasi- 
bility of designating the Area as a unit of the 
National Park System. 

(2) CRITERIA.—In conducting the study re- 
quired by paragraph (1), the Secretary shall use 
the criteria for the study of areas for potential 
inclusion in the National Park System in section 
8(c) of Public Law 91-383 (16 U.S.C. 1а—5(с)). 

(3) CONTENTS.—The study required by para- 
graph (1) shall— 

(A) determine the suitability and feasibility of 
designating the Area as a unit of the National 
Park System; 

(B) include cost estimates for any necessary 
acquisition, development, operation, and main- 
tenance of the Area; and 

(C) identify alternatives for the management, 
administration, and protection of the Area. 

(c) REPORT.—Section 8(c) of Public Law 91- 
383 (16 U.S.C. 1a-5(c)) shall apply to the con- 
duct of the study required by this section, except 
that the study shall be submitted to the Com- 
mittee on Natural Resources of the House of 
Representatives and the Committee on Energy 
and Natural Resources of the Senate not later 
than 3 years after the date on which funds are 
first made available for the study. 
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TITLE XI—CIVILIAN PERSONNEL MATTERS 
Subtitle A—Personnel 

SEC. 1101. REPEAL OF NATIONAL SECURITY PER- 
SONNEL SYSTEM; DEPARTMENT OF 
DEFENSE PERSONNEL AUTHORI- 
TIES. 

(a) REPEAL OF AUTHORITY TO ESTABLISH NA- 
TIONAL SECURITY PERSONNEL SYSTEM.—Section 
9902 of title 5, United States Code, is amended— 

(1) by striking subsections (a), (b), (c), (d), (e), 
(i), and (j); and 

(2) by redesignating subsections (f), (g), and 
(h) as subsections (d), (e), and (f) respectively. 

(b) PERIOD FOR TERMINATION OF NATIONAL 
SECURITY PERSONNEL SYSTEM.— 

(1) APPLICABILITY OF PRIOR LAW TO UNITS IN 
NSPS.—Notwithstanding the amendments made 
by this section, the provisions of section 9902 of 
title 5, United States Code, as in effect on the 
day before the date of the enactment of this Act, 
Shall apply to organizational and functional 
units included in the National Security Per- 
sonnel System as of January 20, 2009, for a pe- 
riod of one year after the date of the enactment 
of this Act. 

(2) TRANSITION OF UNITS FROM NSPS.—The 
Secretary of Defense shall ensure the orderly 
transition of all organizational and functional 
units covered by paragraph (1) from the Na- 
tional Security Personnel System by not later 
than one year after the date of the enactment of 
this Act. The Secretary shall ensure that no em- 
ployee is subject to a reduction in pay as a re- 
sult of such transition. 

(3) REMOVAL OF LIMITATION ON PAY ADJUST- 
MENT.—Notwithstanding section 9902(e)(7) of 
title 5, United States Code (as in effect on the 
day before the date of the enactment of this 
Act), at the time of any annual adjustment to 
pay schedules pursuant to section 5303 of such 
title during the transitional period provided in 
paragraph (1), the rate of basic pay for each em- 
ployee described in section 9902(e)(7), as so in ef- 
fect, shall be adjusted by 100 percent of the 
amount of such adjustment. 

(4) CURRENT RULES INVALID.—Any rule or im- 
plementing issuance adopted before the date of 
the enactment of this Act to implement any pro- 
vision of section 9902 of title 5, United States 
Code (other than subsections (d), (e), and (f) of 
such section (as redesignated by subsection 
(a)(2))), shall cease to be effective on the date 
that is one year after the date of the enactment 
of this Act. 

(c) AUTHORITY RELATING TO PERSONNEL MAN- 
AGEMENT AND WORKFORCE INCENTIVES.—Section 
9902 of such title is further amended by inserting 
before subsection (d), as redesignated by sub- 
section (a)(2) of this section, the following new 
subsections: 

“(а) PERSONNEL MANAGEMENT.—(1) The Sec- 
retary may waive the requirements of chapter 
33, and the regulations implementing such chap- 
ter, to the extent the Secretary considers appro- 
priate to establish and implement regulations 
providing for the following: 

"(A) Fair, credible, and transparent methods 
of establishing qualification requirements for, 
recruitment for, and appointments to employ- 
ment positions. 

"(B) Fair, credible, and transparent methods 
of assigning, reassigning, detailing, transfer- 
ring, or promoting employees. 

“(2) In implementing this subsection, the Sec- 
retary shall comply with the provisions of sec- 
tion 2302(b)(11), regarding veterans' preference 
requirements, in a manner comparable to that in 
which such provisions are applied under chap- 
ter 33. 

"(3) Any action taken by the Secretary under 
this subsection, or to implement this subsection, 
Shall be subject to the requirements subsection 
(c) and chapter 71. 

*"(b) PERFORMANCE MANAGEMENT AND WORK- 
FORCE INCENTIVES.—(1) The Secretary may 
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waive the requirements of chapters 43 (other 
than sections 4302 and 4303(e)) and 45, and the 
regulations implementing such chapters, to the 
extent the Secretary considers appropriate to es- 
tablish and implement regulations providing for 
the following: 

'"(A) A fair, credible, and transparent per- 
formance appraisal system for employees. 

“(В) A fair, credible, and transparent system 
for linking employee bonuses and other perform- 
ance-based actions to performance appraisals of 
employees. 

“(C) A process for ensuring ongoing perform- 
ance feedback and dialogue among supervisors, 
managers, and employees throughout the ap- 
praisal period and setting timetables for review. 

“(2)(A) The Secretary may establish a fund to 
be known as the ‘Department of Defense Civil- 
ian Workforce Incentive Fund’ (in this para- 
graph referred to as the ‘Fund’). 

“(B) The Fund shall consist of the following: 

“(1) Amounts appropriated to the Fund. 

"(ij Amounts available for compensation of 
employees that are transferred to the Fund. 

“(C) Amounts in the Fund shall be available 
as follows: 

“(i) For incentive payments to employees 
based on individual or team performance. 

“(ii) For incentive payments to employees for 
purposes of the employment and retention as 
employees of qualified individuals with par- 
ticular competencies or qualifications. 

“(3) Any action taken by the Secretary under 
this subsection, or to implement this subsection, 
shall be subject to the requirements of sub- 
section (c) and chapter 71. 

"(c) CRITERIA FOR USE OF NEW PERSONNEL 
AUTHORITIES.—In establishing any mew per- 
sonnel management system under subsection (a) 
or new performance management and workforce 
incentive system under subsection (b), the Sec- 
retary shall— 

“(1) adhere to merit principles set forth in sec- 
tion 2301; 

“(2) include a means for ensuring employee 
involvement in the design and implementation 
of such system; 

“(3) provide for adequate training and re- 
training for supervisors, managers, and employ- 
ees in the implementation and operation of such 
system; 

*(4) include effective transparency and ac- 
countability measures and safeguards to ensure 
that the management of such system is fair, 
credible, and equitable, including appropriate 
independent reasonableness reviews, internal 
assessments, and employee surveys; and 

*(5) ensure that adequate agency resources 
are allocated for the design, implementation, 
and administration of such system.’’. 

(d) CONFORMING CLERICAL AMENDMENTS.— 

(1) HEADING AMENDMENT.—The heading of 
such section is amended to read as follows: 

*$ 9902. Department of Defense personnel au- 
thorities". 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 99 of such title 
is amended by striking the item relating to sec- 
tion 9902 and inserting the following new item: 
“9902. Department of Defense personnel au- 

thorities.’’. 

(6) MODIFICATION OF IMPLEMENTATION AU- 
THORITIES AND LIMITATIONS.—Section 1106 of 
the National Defense Authorization Act for Fis- 
cal Year 2008 (Public Law 110-181; 122 Stat. 349) 
is amended— 

(1) by striking subsection (b); 

(2) by redesignating subsection (c) as sub- 
section (b); and 

(3) in subsection (b), as redesignated by para- 
graph (2)— 

(A) by striking paragraph (1) and inserting 
the following new paragraph (1): 

“(1) The Comptroller General shall conduct 
annual reviews in calendar years 2010, 2011, and 
2012 of— 
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“(A) employee satisfaction with any processes 
established pursuant to regulations promulgated 
by the Secretary of Defense pursuant to section 
9902 of title 5, United States Code; and 

“(B) the extent to which any processes so es- 
tablished are fair, credible, and transparent, as 
required by such section 9902.’’; and 

(B) in paragraph (2), by striking “the Na- 
tional Security Personnel System” and inserting 
“any processes established pursuant to such 
regulations". 

(f) ADDITIONAL CONFORMING AMENDMENT.— 
Section 1108(b) of the Duncan Hunter National 
Defense Authorieation Act for Fiscal Year 2009 
(Public Law 110-417; 122 Stat. 4618; 10 U.S.C. 
1580 note) is amended by striking ‘“‘identified in 
section 9902(c)(2) of title 5, United States Code." 
and inserting “аз follows: 

“01) The Aviation and Missile Research Devel- 
opment and Engineering Center. 

“(2) The Army Research Laboratory. 

“(3) The Medical Research and Materiel Com- 
mand. 

“(4) The Engineer Research and Development 
Command. 

*(5) The Communications—Electronics Com- 
mand. 

“(6) The Soldier and Biological Chemical 
Command. 

“(7) The Naval Sea Systems Command Cen- 
ters. 

“(8) The Naval Research Laboratory. 

**'(9) The Office of Naval Research. 

“(10) The Air Force Research Laboratory.’’. 

(0) WAIVER.—Subsection (a) through (f) of 
this section and the amendments made by such 
subsections shall not take effect if, not later 
than 60 days after the date of the enactment of 
this Act, the Secretary of Defense submits to the 
Committees on Armed Services of the Senate and 
the House of Representatives, the Committee on 
Homeland Security and Governmental Affairs of 
the Senate, and the Committee on Oversight and 
Government Reform of the House of Representa- 
tives a report that includes— 

(1) a certification that— 

(A) the termination of the National Security 
Personnel System would not be in the best inter- 
est of the Department of Defense; 

(B) the Secretary intends to implement 
changes during fiscal year 2010 to improve the 
fairness, credibility, and transparency of the 
National Security Personnel System; and 

(C) the Secretary has determined that the 
changes to be made pursuant to subparagraph 
(B) will result in improved employee acceptance 
of the National Security Personnel System; and 

(2) a description of the changes that the Sec- 
retary intends to implement and the schedule 
for implementing such changes. 

(h) EXPANSION PROHIBITED.—If the Secretary 
of Defense submits a report and certification 
under subsection (g) and the National Security 
Personnel System is not terminated, the Na- 
tional Security Personnel System may not be ex- 
tended to organizational and functional units of 
the Department of Defense not included in such 
system as of June 1, 2009, unless specifically au- 
thorized by statute enacted after the date of the 
enactment of this Act. 

SEC. 1102. EXTENSION AND MODIFICATION OF EX- 
PERIMENTAL PERSONNEL MANAGE- 
MENT PROGRAM FOR SCIENTIFIC 
AND TECHNICAL PERSONNEL. 

(a) THREE-YEAR EXTENSION.—Subsection 
(e)(1) of section 1101 of the Strom Thurmond Na- 
tional Defense Authorization Act for Fiscal 
Year 1999 (5 U.S.C. 3104 note) is amended by 
striking ‘‘September 30, 2011" and inserting 
“September 30, 2014’’. 

(b) LIMITATIONS ON ADDITIONAL PAYMENTS.— 
Such section is further amended— 

(1) in subsection (b)(3), by striking ‘‘under 
subsection (d)(1)" and inserting ‘‘under sub- 
section (d)’’; and 
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(2) by striking subsection (d) and inserting the 
following new subsection (d): 

"(d) LIMITATIONS ON ADDITIONAL PAY- 
MENTS.—(1) Subject to paragraph (3), the total 
amount of additional payments paid to an em- 
ployee under subsection (b)(3) for any 12-month 
period may not exceed the lesser of the amounts 
as follows: 

“(А) $50,000 in fiscal year 2010, which may be 
adjusted annually thereafter by the Secretary, 
with a percentage increase equal to one-half of 
1 percentage point less than the percentage by 
which the Employment Cost Index, published 
quarterly by the Bureau of Labor Statistics, for 
the base quarter of the year before the preceding 
calendar year exceeds the Employment Cost 
Index for the base quarter of the second year be- 
fore the preceding calendar year. 

"(B) The amount equal to 50 percent of the 
employee’s annual rate of basic pay. 

“(2) In paragraph (1), the term ‘base quarter’ 
has the meaning given that term in section 
5302(3) of title 5, United States Code. 

(3) Notwithstanding any other provision of 
this section or section 5307 of title 5, United 
States Code, no additional payments may be 
paid to an employee under subsection (b)(3) in 
any calendar year if, or to the extent that, the 
employee’s total annual compensation in such 
calendar year will exceed the maximum amount 
of total annual compensation payable at the 
salary set in accordance with section 104 of title 
3, United States Code. 

“(4) An employee appointed under the pro- 
gram is not eligible for any bonus, monetary 
award, or other monetary incentive for service 
under the appointment other than payments au- 
thorized by this section.’’. 

(c) REPORTING REQUIREMENTS.—Paragraph (1) 
of subsection (g) of such section is amended to 
read as follows: 

"(1)(A) Not later than December 31 each year 
in which the authority under this section is in 
effect, the Secretary of Defense shall submit to 
the committees of Congress specified in subpara- 
graph (B) a report on the program. Each report 
Shall cover the 12-month period preceding the 
date of the submittal of such report. 

“(В) The committees of Congress specified in 
this subparagraph are— 

“(i) the Committee on Armed Services, the 
Committee on Homeland Security and Govern- 
mental Affairs, and the Committee on Аррто- 
priations of the Senate; and 

“(ii) the Committee on Armed Services, the 
Committee on Oversight and Government Re- 
form, and the Committee on Appropriations of 
the House of Representatives’’. 

SEC. 1103. ONE-YEAR EXTENSION OF AUTHORITY 
TO WAIVE ANNUAL LIMITATION ON 
PREMIUM PAY AND AGGREGATE LIM- 
ITATION ON PAY FOR FEDERAL CI- 
VILIAN EMPLOYEES WORKING OVER- 
SEAS. 

(a) EXTENSION OF AUTHORITY.—Subsection (a) 
of section 1101 of the Duncan Hunter National 
Defense Authorization Act for Fiscal Year 2009 
(Public Law 110-417; 122 Stat. 4615) is amended 
by striking ‘‘calendar year 2009" and inserting 
“calendar years 2009 and 2010”. 

(b) CLARIFICATION OF EXEMPTION FROM AG- 
GREGATE LIMITATIONS ON PAY.—Subsection (b) 
of such section is amended by striking ‘‘Section 
5307 of title 5, United States Code’’ and insert- 
ing “Aggregate limitations on pay, whether es- 
tablished by law or regulation". 

SEC. 1104. AVAILABILITY OF FUNDS FOR COM- 
PENSATION OF CERTAIN CIVILIAN 
EMPLOYEES OF THE DEPARTMENT 
OF DEFENSE. 

(a) | AVAILABILITY OF  FUNDS.—Notwith- 
standing any other provision of law, funds au- 
thorized to be appropriated for the Department 
of Defense that are available for the purchase of 
contract services to meet a requirement that is 
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anticipated to continue for five years or more 
shall be available to provide compensation for 
civilian employees of the Department to meet the 
same requirement. 

(b) REGULATIONS.—Not later than 120 days 
after the date of the enactment of this Act, the 
Secretary shall prescribe regulations imple- 
menting the authority in subsection (a). Such 
regulations— 

(1) shall ensure that the authority in sub- 
section (a) is utilized to build government capa- 
bilities that are needed to perform inherently 
governmental functions, functions closely asso- 
ciated with inherently governmental functions, 
and other critical functions; 

(2) shall include a mechanism to ensure that 
follow-on funding to provide compensation for 
civilian employees of the Department to perform 
functions described in paragraph (1) is provided 
from appropriate accounts; and 

(3) may establish additional criteria and levels 
of approval within the Department for the utili- 
zation of funds to provide compensation for ci- 
vilian employees of the Department pursuant to 
subsection (a). 

(c) ANNUAL REPORT.—Not later than 60 days 
after the end of each fiscal year for which the 
authority in subsection (a) is in effect, the Sec- 
retary shall submit to the congressional defense 
committees a report on the use of such author- 
ity. Each report shall cover the preceding fiscal 
year and shall identify, at a minimum, the fol- 
lowing: 

(1) The amount of funds used under the au- 
thority in subsection (a) to provide compensa- 
tion for civilian employees. 

(2) The source or sources of the funds so used. 

(3) The number of civilian employees employed 
through the use of such funds. 

(4) The actions taken by the Secretary to en- 
sure that follow-on funding for such civilian 
employees is provided through appropriate ac- 
counts. 

(d) TEMPORARY AUTHORITY.—The authority 
in subsection (a) shall apply to funds author- 
ieed to be appropriated for the Department of 
Defense fiscal years 2010 through 2019. 

SEC. 1105. DEPARTMENT OF DEFENSE CIVILIAN 
LEADERSHIP PROGRAM. 

(a) LEADERSHIP PROGRAM REQUIRED.— 

(1) IN GENERAL.—Not later than 180 days after 
the date of the enactment of this Act, the Sec- 
retary of Defense shall establish a program of 
leadership recruitment and development for ci- 
vilian employees of the Department of Defense, 
to be known as the “Department of Defense Ci- 
vilian Leadership Program" (in this section re- 
ferred to as the ‘‘program’’). 

(2) OBJECTIVES.—The objectives of the pro- 
gram shall be as follows: 

(A) To develop a new generation of civilian 
leaders for the Department of Defense. 

(B) To recruit individuals with the academic 
merit, work experience, and demonstrated lead- 
ership skills to meet the future needs of the De- 
partment. 

(C) To offer rapid advancement, competitive 
compensation, and leadership opportunities to 
highly-qualified civilian employees of the De- 
partment. 

(3) AVAILABLE AUTHORITIES.—In carrying out 
the program, the Secretary may exercise any au- 
thority available to the Office of Personnel 
Management under section 4703 of title 5, 
United States Code, except that the Secretary 
shall not be bound by the limitations in sub- 
section (d) of such section. Nothing in this sec- 
tion shall be construed to authorize the waiver 
of any part of chapter 71 of title 5, United States 
Code, or any regulation implementing such 
chapter, in the carrying out of the program. 

(b) ELIGIBLE INDIVIDUALS.— 

(1) IN GENERAL.—The following individuals 
shall be eligible to participate in the program: 
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(A) Current employees of the Department of 
Defense. 

(B) Appropriate individuals in the private sec- 
tor. 

(2) LIMITATION ON NUMBER OF ENTRANTS INTO 
PROGRAM.—The total number of individuals who 
may enter into the program in any fiscal year 
ma not exceed 5,000. 

(c) ELEMENTS OF PROGRAM.— 

(1) COMPETITIVE ENTRY.—The selection of in- 
dividuals for entry into the program shall be 
made on the basis of a competition conducted at 
least twice each year. In each competition, par- 
ticipants in the program shall be selected from 
among applicants determined by the Secretary 
to be the most highly qualified in terms of aca- 
demic merit, work experience, and demonstrated 
leadership skills. Each competition shall provide 
for entry-level participants and midcareer par- 
ticipants in the program. 

(2) ALLOCATION OF POSITIONS.—The Secretary 
shall allocate positions in the program among 
the components of the Department of Defense 
that— 

(A) offer the most challenging assignments; 

(B) provide the greatest level of responsibility; 
and 

(C) demonstrate the greatest need. for partici- 
pants in the program. 

(3) ASSIGNMENTS TO POSITIONS.—Participants 
in the program shall be assigned to components 
of the Department that best match their skills 
and qualifications. Participants in the program 
may be rotated among components of the De- 
partment of Defense at the discretion of the Sec- 
retary. 

(4) INITIAL COMPENSATION.—The initial com- 
pensation of participants in the program shall 
be determined by the Secretary based om the 
qualifications of such participants and applica- 
ble market conditions. 

(5) EDUCATION AND TRAINING.—The Secretary 
shall provide participants in the program with 
training, mentoring, and educational opportuni- 
ties that are appropriate to facilitate the devel- 
opment of such participants into effective civil- 
ian leaders for the Department of Defense. 

(6) OBJECTIVE, MERIT-BASED PRINCIPLES FOR 
PERSONNEL  DECISIONS.—The Secretary shall 
make personnel decisions under the program in 
accordance with such objective, merit-based cri- 
teria as the Secretary shall prescribe in regula- 
tions for purposes of the program. Such criteria 
shall include, but not be limited to, criteria ap- 
plicable to the following: 

(A) The selection of individuals for entry into 
the program. 

(B) The assignment of participants in the pro- 
gram to positions in the Department of Defense. 

(C) The initial compensation of participants 
in the program. 

(D) The access of participants in the program 
to training, mentoring, and educational oppor- 
tunities under the program. 

(E) The consideration of participants in the 
program for selection into the senior manage- 
ment, functional, and technical workforce of the 
Department. 

(7) CONSIDERATION FOR SENIOR MANAGEMENT, 
FUNCTIONAL, AND TECHNICAL WORKFORCE.—Any 
participant in the program who, as determined 
by the Secretary, demonstrates outstanding per- 
formance shall be afforded priority in consider- 
ation for selection into the appropriate element 
of the senior management, functional, and tech- 
nical workforce of the Department of Defense 
(as set forth in section 1102(b) of the John War- 
ner National Defense Authorization Act for Fis- 
cal Year 2007 (Public Law 109-364; 120 Stat. 
2407)). 

SEC. 1106. REVIEW OF DEFENSE LABORATORIES 
FOR PARTICIPATION IN DEFENSE 
LABORATORY PERSONNEL DEM- 
ONSTRATION PROJECTS. 

(a) REVIEW REQUIRED.—The Secretary of De- 
fense shall undertake a review of defense lab- 
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oratories not currently included in personnel 
demonstration projects authorized by section 
342(b) of the National Defense Authorization 
Act for Fiscal Year 1995 (Public Law 103-337; 
108 Stat. 2721), as amended by section 1114 of 
the Floyd D. Spence National Defense Author- 
ization Act for Fiscal Year 2001 (as enacted into 
law by Public Law 106—398; 114 Stat. 16544—315), 
to determine whether or not any laboratory so 
reviewed would benefit from the extension to 
Such laboratory of the personnel management 
flexibilities available under such section 342(b), 
as so amended. 

(b) COVERED  LABORATORIES.—The labora- 
tories covered by the review required by sub- 
section (a) shall include, but not be limited to, 
the following: 

(1) Laboratories within the Army Research, 
Development, and Engineering Command. 

(2) Army Tank and Automotive Research, De- 
velopment, and Engineering Center. 

(3) Army Armament Research, Development, 
and Engineering Center. 

(4) Naval Air Warfare Center, Weapons Divi- 
sion. 

(5) Naval Air Warfare Center, Aircraft Divi- 
sion. 

(6) Space and Naval Warfare Systems Center, 
Pacific. 

(7) Space and Naval Warfare Systems Center, 
Atlantic. 

(c) REPORT.— 

(1) IN GENERAL.—Not later than 90 days after 
the date of the enactment of this Act, the Sec- 
retary shall submit to the appropriate commit- 
tees of Congress a report setting forth the results 
of the review required by subsection (a). 

(2) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this subsection, the term ''appro- 
priate committees of Congress" means— 

(A) the Committee on Armed Services, the 
Committee on Homeland Security and Govern- 
mental Affairs, and the Committee on Аррто- 
priations of the Senate; and 

(B) the Committee on Armed Services, the 
Committee on Oversight and Government Re- 
form, and the Committee on Appropriations of 
the House of Representatives. 

Subtitle B—Part-Time Reemployment of 
Annuitants 
SEC. 1161. SHORT TITLE. 

This subtitle may be cited as the ‘‘Part-Time 
Reemployment of Annuitants Act of 2009”. 

SEC. 1162. PART-TIME REEMPLOYMENT. 

(a) CIVIL SERVICE RETIREMENT SYSTEM.—Sec- 
tion 8344 of title 5, United States Code, is 
amended— 

(1) by redesignating subsection (1) as sub- 
section (m); 

(2) by inserting after subsection (k) the fol- 
lowing: 

"(1)(1) For purposes of this subsection— 

“( А) the term ‘head of an agency’ means— 

“(i) the head of an Executive agency, other 
than the Department of Defense or the Govern- 
ment Accountability Office; 

“(ii) the head of the United States Postal 
Service; 

“(iii) the Director of the Administrative Office 
of the United States Courts, with respect to em- 
ployees of the judicial branch; and 

“(їб) any employing authority described 
under subsection (k)(2), other than the Govern- 
ment Accountability Office; and 

"(B) the term ‘limited time appointee’ means 
an annuitant appointed under a temporary ap- 
pointment limited to 1 year or less. 

“(2) The head of an agency may waive the ap- 
plication of subsection (a) or (b) with respect to 
any annuitant who is employed in such agency 
as a limited time appointee, if the head of the 
agency determines that the employment of the 
annuitant is necessary to— 

“(A) fulfill functions critical to the mission of 
the agency, or any component of that agency; 
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“(B) assist in the implementation or oversight 
of the American Recovery and Reinvestment Act 
of 2009 (Public Law 111—5) or the Troubled Asset 
Relief Program under title I of the Emergency 
Economic Stabilization Act of 2008 (12 U.S.C. 
5201 et seq.); 

“(C) assist in the development, management, 
or oversight of agency procurement actions; 

“(D) assist the Inspector General for that 
agency in the performance of the mission of that 
Inspector General; 

“(Е) promote appropriate training or men- 
toring programs of employees; 

“(F) assist in the recruitment or retention of 
employees; or 

“(G) respond to an emergency involving a di- 
rect threat to life of property or other unusual 
circumstances. 

“(3) The head of an agency may not waive the 
application of subsection (a) or (b) with respect 
to an annuitant— 

“(A) for more than 520 hours of service per- 
formed by that annuitant during the period 
ending 6 months following the individual's an- 
nuity commencing date; 

“(B) for more than 1040 hours of service per- 
formed by that annuitant during any 12-month 
period; or 

“(C) for more than a total of 3120 hours of 
service performed by that annuitant. 

“(4)(A) The total number of annuitants to 
whom a waiver by the head of an agency under 
this subsection or section 8468(i) applies may not 
exceed 2.5 percent of the total number of full- 
time employees of that agency. 

“(B) If the total number of annuitants to 
whom a waiver by the head of an agency under 
this subsection or section 8468(i) applies exceeds 
1 percent of the total number of full-time em- 
ployees of that agency, the head of that agency 
shall submit to the Committee on Homeland Se- 
curity and Governmental Affairs of the Senate, 
the Committee on Oversight and Government 
Reform of the House of Representatives, and the 
Office of Personnel Management— 

“(1) a report with an explanation that justifies 
the need for the waivers in excess of that per- 
centage; and 

“(ii) not later than 180 days after submitting 
the report under clause (i), a succession plan. 

“(5)(A) The Director of the Office of Per- 
sonnel Management may promulgate regulations 
providing for the administration of this sub- 
section. 

“(B) Any regulations promulgated under sub- 
paragraph (A) may— 

“(i) provide standards for the maintenance 
and form of necessary records of employment 
under this subsection; 

“(ii) to the extent not otherwise expressly pro- 
hibited by law, require employing agencies to 
provide records of such employment to the Of- 
fice of Personnel Management or other employ- 
ing agencies as necessary to ensure compliance 
with paragraph (3); 

“(iti) authorize other administratively conven- 
ient periods substantially equivalent to 12 
months, such as 26 pay periods, to be used in de- 
termining compliance with paragraph (3)(B); 

*(iv) include such other administrative re- 
quirements as the Director of the Office of Per- 
sonnel Management may find appropriate to 
provide for the effective operation of, or to en- 
sure compliance with, this subsection; and 

“(0) encourage the training and mentoring of 
employees by any limited time appointee em- 
ployed under this subsection. 

“(6)(A) Any hours of training or mentoring of 
employees by any limited time appointee em- 
ployed under this subsection shall not be in- 
cluded in the hours of service performed for pur- 
poses of paragraph (3), but those hours of train- 
ing or mentoring may not exceed 520 hours. 

“(B) If the primary service performed by any 
limited time appointee employed under this sub- 
section is training or mentoring of employees, 


19910 


the hours of that service shall be included in the 
hours of service performed for purposes of para- 
graph (3). 

“(7) The authority of the head of an agency 
under this subsection to waive the application 
of subsection (a) or (b) shall terminate 5 years 
after the date of enactment of the Part-Time Re- 
employment of Annuitants Act of 2009.’’; and 

(3) in subsection (m) (as so redesignated)— 

(A) in paragraph (1), by striking “(Ю)” and 
inserting “(1)”; and 

(B) in paragraph (2), by striking “от (k)" and 
inserting ‘‘(k), or Q”. 

(b FEDERAL EMPLOYEE RETIREMENT SYS- 
TEM.—Section 8468 of title 5, United States Code, 
is amended— 

(1) by redesignating subsection (i) as sub- 
section (j); 

(2) by inserting after subsection (h) the fol- 
lowing: 

“(1)(1) For purposes of this subsection— 

“(A) the term ‘head of an agency’ means— 

“(1) the head of an Executive agency, other 
than the Department of Defense or the Govern- 
ment Accountability Office; 

“(ii) the head of the United States Postal 
Service; 

*'(iii) the Director of the Administrative Office 
of the United States Courts, with respect to em- 
ployees of the judicial branch; and 

“(10) any employing authority described 
under subsection (h)(2), other than the Govern- 
ment Accountability Office; and 

“(B) the term ‘limited time appointee’ means 
an annuitant appointed under a temporary ap- 
pointment limited to 1 year or less. 

“(2) The head of an agency may waive the ap- 
plication of subsection (a) with respect to any 
annuitant who is employed in such agency as a 
limited time appointee, if the head of the agency 
determines that the employment of the annu- 
itant is necessary to— 

“(A) fulfill functions critical to the mission of 
the agency, or any component of that agency; 

“(B) assist in the implementation or oversight 
of the American Recovery and Reinvestment Act 
of 2009 (Public Law 111-5) or the Troubled Asset 
Relief Program under title I of the Emergency 
Economic Stabilization Act of 2008 (12 U.S.C. 
5201 et seq.); 

“(C) assist in the development, management, 
or oversight of agency procurement actions; 

“(D) assist the Inspector General for that 
agency in the performance of the mission of that 
Inspector General; 

“(E) promote appropriate training or men- 
toring programs of employees; 

“(F) assist in the recruitment or retention of 
employees; or 

“(G) respond to an emergency involving a di- 
rect threat to life of property or other unusual 
circumstances. 

“(3) The head of an agency may not waive the 
application of subsection (a) with respect to an 
annuitant— 

“(A) for more than 520 hours of service per- 
formed by that annuitant during the period 
ending 6 months following the individual's an- 
nuity commencing date; 

“(B) for more than 1040 hours of service per- 
formed by that annuitant during any 12-month 
period; or 

“(C) for more than a total of 3120 hours of 
service performed by that annuitant. 

“(4)(A) The total number of annuitants to 
whom a waiver by the head of an agency under 
this subsection or section 8344(1) applies may not 
exceed 2.5 percent of the total number of full- 
time employees of that agency. 

*"(B) If the total number of annuitants to 
whom a waiver by the head of an agency under 
this subsection or section 8344(1) applies exceeds 
1 percent of the total number of full-time em- 
ployees of that agency, the head of that agency 
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shall submit to the Committee on Homeland Se- 
curity and Governmental Affairs of the Senate, 
the Committee on Oversight and Government 
Reform of the House of Representatives, and the 
Office of Personnel Management— 

**(1) a report with an explanation that justifies 
the need for the waivers in excess of that per- 
centage; and 

(11) not later than 180 days after submitting 
the report under clause (i), a succession plan. 

“(5)(A) The Director of the Office of Per- 
sonnel Management may promulgate regulations 
providing for the administration of this sub- 
section. 

"(B) Any regulations promulgated under sub- 
paragraph (A) may— 

“(i) provide standards for the maintenance 
and form of necessary records of employment 
under this subsection; 

“(їїй) to the extent not otherwise expressly pro- 
hibited by law, require employing agencies to 
provide records of such employment to the Of- 
fice or other employing agencies as necessary to 
ensure compliance with paragraph (3); 

“(1ї) authorize other administratively conven- 
ient periods substantially equivalent to 12 
months, such as 26 pay periods, to be used in de- 
termining compliance with paragraph (3)(B); 

"(iv) include such other administrative re- 
quirements as the Director of the Office of Per- 
sonnel Management may find appropriate to 
provide for effective operation of, or to ensure 
compliance with, this subsection; and 

“(v) encourage the training and mentoring of 
employees by any limited time appointee em- 
ployed under this subsection. 

“(6)(A) Any hours of training or mentoring of 
employees by any limited time appointee em- 
ployed under this subsection shall not be in- 
cluded in the hours of service performed for pur- 
poses of paragraph (3), but those hours of train- 
ing or mentoring may not exceed 520 hours. 

"(B) If the primary service performed by any 
limited time appointee employed under this sub- 
section is training or mentoring of employees, 
the hours of that service shall be included in the 
hours of service performed for purposes of para- 
graph (3). 

"(7) The authority of the head of an agency 
under this subsection to waive the application 
of subsection (a) shall terminate 5 years after 
the date of enactment of the Part-Time Reem- 
ployment of Annuitants Act of 2009.’’; and 

(3) in subsection (j) (as so redesignated)— 

(A) in paragraph (1), by striking “(М)” and 
inserting “(i)”; and 

(B) in paragraph (2), by striking “от (h)" and 
inserting (№), or i)”. 

(c) RULE OF CONSTRUCTION.—Nothing in the 
amendments made by this section may be con- 
strued to authorize the waiver of the hiring 
preferences under chapter 33 of title 5, United 
States Code in selecting annuitants to employ in 
an appointive or elective position. 

(d) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 1005(d)(2) of title 39, United 
States Code, is amended— 

(1) by striking ““(1)(2)”” and inserting ‘‘(m)(2)”’; 
and 

(2) by striking ‘‘(i)(2)”’ and inserting ‘‘(j)(2)’’. 
SEC. 1163. GENERAL ACCOUNTABILITY OFFICE 

REPORT. 

(a) IN GENERAL.—Not later than 3 years after 
the date of enactment of this Act, the Comp- 
troller General of the United States shall submit 
to the Committee on Homeland Security and 
Governmental Affairs of the Senate and the 
Committee on Oversight and Government Re- 
form of the House of Representatives a report re- 
garding the use of the authority under the 
amendments made by section 1162. 

(b) CONTENTS.—The report submitted under 
subsection (a) shall— 

(1) include the number of annuitants for 
whom a waiver was made under subsection (1) of 
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section 8344 of title 5, United States Code, as 
amended by this subtitle, or subsection (i) of sec- 
tion 6468 of title 5, United States Code, as 
amended by this subtitle; and 

(2) identify each agency that used the author- 
ity described in paragraph (1). 

(c) AGENCY DATA.—Each head of an agency 
(as defined under sections 8344(1)(1) and 
8468(i)(1)(A) of title 5, United States Code, as 
added by section 1162 of this subtitle) shall— 

(1) collect and maintain data necessary for 
purposes of the Comptroller General report sub- 
mitted under subsection (a); and 

(2) submit to the Comptroller General that 
data as the Comptroller General requires in a 
timely fashion. 


TITLE XII—MATTERS RELATING TO 
FOREIGN NATIONS 


Subtitle A—Assistance and Training 


SEC. 1201. INCREASE IN UNIT COST THRESHOLD 
FOR PURCHASES USING CERTAIN 
FUNDS UNDER THE COMBATANT 
COMMANDER INITIATIVE FUND. 

(a) INCREASE.— 

(1) IN GENERAL.—Subsection (e)(1)(A) of sec- 
tion 166a of title 10, United States Code, is 
amended by striking ‘‘$15,000’’ and inserting 
“the investment unit threshold in effect under 
section 2245a of this title’’. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall take effect on October 1, 
2009, and shall apply with respect to funds 
available under the Combatant Commander Ini- 
tiative Fund for fiscal years that being on or 
after that date. 

(b) CLARIFYING AMENDMENTS.— 

(1) CLERICAL AMENDMENT.—The section head- 
ing of such section is amended to read as fol- 
lows: 


“$166a. Combatant commands: funding 
through the Chairman of the Joint Chiefs of 
Staff from Combatant Commander Initia- 
tive Fund”. 


(2) TABLE OF SECTIONS.—The table of sections 
at the beginning of chapter 6 of such title is 
amended by striking the item relating to section 
166a and inserting the following new item: 


“166a. Combatant commands: funding through 
the Chairman of the Joint Chiefs 
of Staff from Combatant Com- 
mander Initiative Fund.". 

SEC. 1202. AUTHORITY TO PROVIDE ADMINISTRA- 
TIVE SERVICES AND SUPPORT TO 
COALITION LIAISON OFFICERS OF 
CERTAIN FOREIGN NATIONS AS- 
SIGNED TO UNITED STATES JOINT 
FORCES COMMAND. 

(a) EXTENSION OF AUTHORITY.—Subsection (a) 
of section 1051a of title 10, United States Code, 
is amended— 

(1) by striking ‘‘assigned temporarily” and in- 
serting assigned temporarily as follows:’’; 

(2) by designating the remainder of the text of 
that subsection as paragraph (1) and indenting 
that text two ems from the left margin; 

(3) in paragraph (1), as so designated, by 
striking “Чо the headquarters" and inserting 
“To the headquarters"; and 

(4) by adding at the end the following new 
paragraph: 

*(2) To the headquarters of the combatant 
command assigned by the Secretary of Defense 
the mission of joint warfighting experimentation 
and joint forces training.’’. 

(b) EFFECTIVE DATE.—Paragraph (2) of sec- 
tion 1051a(a) of title 10, United States Code (as 
added by subsection (a)), shall take effect on 
October 1, 2009, or the date of the enactment of 
this Act, whichever is later. 
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SEC. 1203. MODIFICATION OF AUTHORITIES RE- 
LATING TO PROGRAM TO BUILD THE 
CAPACITY OF FOREIGN MILITARY 
FORCES. 

(a) TEMPORARY LIMITATION ON AMOUNT FOR 
BUILDING CAPACITY FOR MILITARY AND STA- 
BILITY OPERATIONS.—Section 1206(c) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2006 (Public Law 109—163; 119 Stat. 3456), 
as amended by section 1206 of the John Warner 
National Defense Authorieation Act for Fiscal 
Year 2007 (Public Law 109—364; 120 Stat. 2418) 
and section 1206 of the Duncan Hunter National 
Defense Authorieation Act for Fiscal Year 2009 
(Public Law 110—417; 122 Stat. 4625), is further 
amended by adding at the end the following 
new paragraph: 

“(5) TEMPORARY LIMITATION ON AMOUNT FOR 
BUILDING CAPACITY TO PARTICIPATE IN OR SUP- 
PORT MILITARY AND STABILITY OPERATIONS.—Of 
the funds used to carry out a program under 
subsection (a), not more than $75,000,000 may be 
used during fiscal year 2010, and not more than 
$75,000,000 may be used during fiscal year 2011, 
for purposes described in subsection (a)(1)(B).’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on October 1, 
2009, and shall apply with respect to programs 
under section 1206(a) of the National Defense 
Authorieation Act for Fiscal Year 2006 that 
begin on or after that date. 

SEC. 1204. MODIFICATION OF NOTIFICATION AND 
REPORTING REQUIREMENTS FOR 
USE OF AUTHORITY FOR SUPPORT 
OF SPECIAL OPERATIONS TO COM- 
BAT TERRORISM. 

(a) NOTIFICATION.—Section 1208(c) of the Ron- 
ald W. Reagan National Defense Authorization 
Act for Fiscal Year 2005 (Public Law 108-375; 
118 Stat. 2086), as amended by section 1208(b) of 
the Duncan Hunter National Defense Author- 
ization Act for Fiscal Year 2009 (Public Law 
110-417; 122 Stat. 4626), is further amended to 
read as follows: 

*(c) NOTIFICATION.— 

“(1) SUPPORT FOR FOREIGN FORCES.—The Sec- 
retary of Defense shall notify the congressional 
defense committees erpeditiously, and in amy 
event not later than 48 hours, after— 

“(A) using the authority provided in sub- 
section (a) to make funds available for foreign 
forces in support of an approved military oper- 
ation; or 

“(B) changing the scope or funding level of 
any such support. 

**(2) SUPPORT FOR IRREGULAR FORCES, GROUPS, 
OR INDIVIDUALS.—The Secretary of Defense may 
not exercise the authority provided in subsection 
(a) to make funds available for irregular forces 
or a group (other than foreign forces) or indi- 
vidual in support of an approved military oper- 
ation, or change the scope or funding level of 
such support, until 72 hours after notifying the 
congressional defense committees of the use of 
such authority with respect to that operation or 
such change in scope or funding level. 

“(3) CONTENT.—Notifications required under 
this subsection shall include the following infor- 
mation: 

“(A) The type of support provided or to be 
provided to United States special operations 
forces. 

“(В) The type of support provided or to be 
provided to the recipient of the funds. 

“(C) The intended duration of the support. 

*(D) The amount obligated under the author- 
ity to provide support.’’. 

(b) ANNUAL REPORT.—Section 1208(f) of the 
Ronald W. Reagan National Defense Authoriza- 
tion Act for Fiscal Year 2005 (Public Law 108- 
375; 118 Stat. 2086) is amended in the second 
sentence by striking ‘‘shall describe the sup- 
port” and all that follows through the period at 
the end and inserting "shall include the fol- 
lowing information: 
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“(1) A description of supported operations. 

“(2) A summary of operations. 

"(3) The type of recipients that received sup- 
port, identified by authorized category (foreign 
forces, irregular forces, groups, or individuals). 

“(4) The total amount obligated in the pre- 
vious fiscal year, including budget details. 

“(5) The total amount obligated in prior fiscal 
years. 

“(6) The intended duration of support. 

“(7) A description of support or training pro- 
vided to the recipients of support. 

“(8) A value assessment of the operational 
support provided.’’. 

SEC. 1205. MODIFICATION OF AUTHORITY FOR RE- 
IMBURSEMENT OF CERTAIN COALI- 
TION NATIONS FOR SUPPORT PRO- 
VIDED TO UNITED STATES MILITARY 
OPERATIONS. 

(a) EXPANSION OF AUTHORITY.—Section 1233 
of the National Defense Authorization Act for 
Fiscal Year 2008 (Public Law 110-181; 122 Stat. 
393) is amended— 

(1) by redesignating subsections (b), (c), and 
(d) as subsections (c), (d), and (e), respectively; 
and 

(2) by striking subsection (a) and inserting the 
following new subsections: 

“(а) REIMBURSEMENT.— 

"(1) IN GENERAL.—Using applicable funds re- 
ferred to in paragraph (2), the Secretary of De- 
fense may reimburse any key cooperating nation 
for the following: 

"(A) During fiscal year 2008, logistical and 
military support provided by that nation to or in 
connection with United States military oper- 
ations in Operation Iraqi Freedom or Operation 
Enduring Freedom. 

"(B) During fiscal year 2010, logistical, mili- 
tary, and other support, including access, pro- 
vided by that nation to or in connection with 
United States military operations described in 
Subparagraph (A). 

“(2) COVERED FUNDS.—The funds referred to 
in this subsection are the following: 

"(A) For purposes of paragraph (1)(A), 
amounts authorized to be appropriated for fiscal 
year 2008 by section 1508 for operation and 
maintenance. 

"(B) For purposes of paragraph  (1)(B), 
amounts authorized to be appropriated for fiscal 
year 2010 by section 1507(5) for operation and 
maintenance, Defense-wide activities. 

“(b) OTHER SUPPORT.—Using funds described 
in subsection (a)(2)(B), the Secretary of Defense 
may also assist any key cooperating nation sup- 
porting United States military operations in Op- 
eration Iraqi Freedom or Operation Enduring 
Freedom in Afghanistan through the following: 

"(1) The provision of specializing training to 
personnel of that nation in connection with 
such operations, including training of such per- 
sonnel before deployment in connection with 
such operations. 

“(2) The procurement and provision of sup- 
plies to that nation in connection with such op- 
erations. 

“(3) The procurement of specialized equipment 
and the loaning of such specialized equipment 
to that nation on a non-reimbursable basis in 
connection with such operations.’’. 

(b) AMOUNTS OF SUPPORT.—Paragraph (2) of 
subsection (c) of such section, as redesignated 
by subsection (a)(1) of this section, is amended 
to read as follows: 

*"(2) SUPPORT.—Support authorized by sub- 
Section (b) may be provided in such amounts as 
the Secretary of Defense, with the concurrence 
of the Secretary of State and in consultation 
with the Director of the Office of Management 
and Budget, considers appropriate.’’. 

(c) LIMITATIONS ON AMOUNTS DURING FISCAL 
YEAR 2010.—Paragraph (1) of subsection (d) of 
Such section, as so redesignated, is amended to 
read as follows: 
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*(1) LIMITATIONS ON AMOUNTS.—(A) The total 
amount of reimbursements made under the au- 
thority in subsection (a) during fiscal year 2008 
ma not exceed $1,200,000,000. 

“(В) The aggregate amount of reimbursements 
made under subsection (a) and support provided 
under subsection (b) during fiscal year 2010 may 
not exceed $1,600,000,000.’’. 

(d) NOTICE TO CONGRESS.—Subsection (e) of 
Such section, as so redesignated, is amended by 
striking ‘‘shall—’’ and all that follows and in- 
serting "shall notify the congressional defense 
committees not later than 15 days before making 
any reimbursement under the authority in sub- 
section (a) or providing any support under the 
authority in subsection (b).’’. 

(e) REPORTS.—Such section is further amend- 
ed by adding at the end the following new sub- 
section: 

“(f) REPORTS.—The Secretary of Defense shall 
submit to the congressional defense committees 
on a quarterly basis a report on any reimburse- 
ments made under the authority in subsection 
(a), and any support provided under the au- 
thority in subsection (b), during such quarter.’’. 

(f) EXTENSION OF NOTICE ON REIMBURSEMENT 
OF PAKISTAN FOR SUPPORT PROVIDED BY PAKI- 
STAN.—Section 1232(b)(6) of the National De- 
fense Authorization Act for Fiscal Year 2008 
(122 Stat. 393), as amended by section 1217 of the 
Duncan Hunter National Defense Authorization 
Act for Fiscal Year 2009 (Public Law 110-417; 
122 Stat. 4634), is further amended by striking 
“September 30, 2010” and inserting ‘‘September 
30, 2011”. 

SEC. 1206. ONE-YEAR EXTENSION AND EXPAN- 
SION OF COMMANDERS' EMERGENCY 
RESPONSE PROGRAM. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the Commanders’ Emergency Response 
Program provides United States military com- 
manders in theater a valuable tool for accom- 
plishing the counterinsurgency mission in Iraq 
and Afghanistan by emabling military com- 
manders to fund urgent humanitarian relief and 
reconstruction requirements by carrying out 
programs that will immediately assist the people 
of those countries; and 

(2) United States military commanders uti- 
lizing Commanders’ Emergency Response Pro- 
gram funds in Afghanistan, and Provincial Re- 
construction Teams in Afghanistan using such 
funds or other United States humanitarian or 
reconstruction assistance, should whenever pos- 
sible coordinate the funding of projects with 
local councils, particularly Community Develop- 
ment Councils established under the Afghani- 
stan National Solidarity Program, and take ac- 
tions that promote the importance and effective- 
ness of local and national government entities. 

(b) ONE-YEAR EXTENSION OF AUTHORITY.— 

(1) AUTHORITY FOR FISCAL YEAR 2010.—Sub- 
section (a) of section 1202 of the National De- 
fense Authorization Act for Fiscal Year 2006 
(Public Law 109-163; 119 Stat. 3455), as amended 
by section 1205 of the National Defense Author- 
ization Act for Fiscal Year 2008 (Public Law 
110-181; 122 Stat. 366) and section 1214 of the 
Duncan Hunter National Defense Authorization 
Act for Fiscal Year 2009 (Public Law 110-417; 
122 Stat. 4630), is further amended— 

(A) in the subsection heading, by striking 
“FISCAL YEARS 2008 AND 2009" and inserting 
“FISCAL YEAR 2010”; 

(B) by striking ‘‘each of fiscal years 2008 and 
2009” and inserting ‘‘fiscal year 2010”; 

(C) by striking ‘от such fiscal year”; and 

(D) by striking ‘‘$1,700,000,000 in fiscal year 
2008 and $1,500,000,000 in fiscal year 2009" and 
inserting ‘‘$1,400,000,000’’. 

(2) EFFECTIVE DATE.—The amendments made 
by paragraph (1) shall take effect on October 1, 
2009. 
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(c) EXTENSION OF DUE DATE FOR QUARTERLY 
REPORTS.—Subsection (b)(1) of such section is 
amended— 

(1) by striking “15 days" and inserting “30 
days"; and 

(2) by striking "fiscal years 2008 and 2009" 
and inserting “ату fiscal year during which the 
authority under subsection (a) is in effect”. 

(d) AUTHORITY TO TRANSFER FUNDS FOR SUP- 
PORT OF AFGHANISTAN NATIONAL SOLIDARITY 
PROGRAM.—Such section is further amended— 

(1) by redesignating subsection (g) as sub- 
section (h); and 

(2) by inserting after subsection (f) the fol- 
lowing new subsection (g): 

“(g) AUTHORITY TO TRANSFER FUNDS FOR 
SUPPORT OF AFGHANISTAN NATIONAL SOLI- 
DARITY PROGRAM.— 

“(1) AUTHORITY.—If the Secretary of Defense 
determines that the use of Commanders' Emer- 
gency Response Program funds to support the 
Afghanistan National Solidarity Program would 
enhance counterinsurgency operations or sta- 
bility operations in Afghanistan, the Secretary 
of Defense may transfer funds, from amounts 
available for the Commanders’ Emergency Re- 
sponse Program for fiscal year 2010, to the Sec- 
retary of State for purposes of supporting the 
Afghanistan National Solidarity Program. 

“(2) LIMITATION.—The amount of funds 
transferrable under paragraph (1) may not ex- 
ceed $100,000,000. 

“(3) CONGRESSIONAL NOTIFICATION.—Not later 
than 15 days before transferring funds under 
paragraph (1), the Secretary of Defense shall 
submit to the congressional defense committees a 
report setting forth the Secretary’s determina- 
tion pursuant to paragraph (1) and a descrip- 
tion of the amount of funds to be transferred 
under that paragraph.’’. 

(e) TECHNICAL AMENDMENTS.—Subsections 
(e)(1) and (f)(1) of such section are amended by 
striking ‘‘the date of the enactment of the Dun- 
can Hunter National Defense Authorization Act 
for Fiscal Year 2009” and inserting ‘‘October 14, 
2008,’’. 

SEC. 1207. ONE-YEAR EXTENSION OF AUTHORITY 
FOR SECURITY AND STABILIZATION 
ASSISTANCE. 

Section 1207(g) of the National Defense Au- 
thorization Act for Fiscal Year 2006 (Public Law 
109-163; 119 Stat. 3458), as amended by section 
1210 of the National Defense Authorization Act 
for Fiscal Year 2008 (Public Law 110-181; 122 
Stat. 369) and section 1207 of the Duncan Hun- 
ter National Defense Authorization Act for Fis- 
cal Year 2009 (Public Law 110-417; 122 Stat. 
4625), is further amended by striking ''September 
30, 2009” and inserting “September 30, 2010”. 
SEC. 1208. AUTHORITY FOR NON-RECIPROCAL EX- 

CHANGES OF DEFENSE PERSONNEL 
BETWEEN THE UNITED STATES AND 


FOREIGN COUNTRIES. 
(a) AUTHORITY TO ENTER INTO NON-RECIP- 
ROCAL INTERNATIONAL | EXCHANGE AGREE- 
MENTS.— 


(1) IN GENERAL.—The Secretary of Defense 
may enter into non-reciprocal international de- 
fense personnel exchange agreements. 

(2) INTERNATIONAL DEFENSE PERSONNEL EX- 
CHANGE AGREEMENTS DEFINED.—For purposes of 
this section, an international defense personnel 
exchange agreement is an agreement with the 
government of an ally of the United States or 
another friendly foreign country for the ex- 
change of military and civilian personnel of the 
defense ministry of that foreign government. 

(b) ASSIGNMENT OF PERSONNEL.— 

(1) IN GENERAL.—Pursuant to a non-reciprocal 
international defense personnel exchange agree- 
ment, personnel of the defense ministry of a for- 
eign government may be assigned to positions in 
the Department of Defense. 

(2) MUTUAL AGREEMENT REQUIRED.—An indi- 
vidual may not be assigned to a position pursu- 
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ant to a non-reciprocal international defense 
personnel exchange agreement unless the as- 
signment is acceptable to both governments. 

(c) PAYMENT OF PERSONNEL COSTS.— 

(1) IN GENERAL.—The foreign government with 
which the United States has entered into a non- 
reciprocal international defense personnel ex- 
change agreement shall pay the salary, per 
diem, cost of living, travel costs, cost of lan- 
guage or other training, and other costs for its 
personnel in accordance with the applicable 
laws and regulations of such government. 

(2) EXCLUDED COSTS.—Paragraph (1) does not 
apply to the following costs: 

(A) The cost of training programs conducted 
to familiarize, orient, or certify exchanged per- 
sonnel regarding unique aspects of the assign- 
ments of the exchanged personnel. 

(B) Costs incident to the use of facilities of the 
United States Government in the performance of 
assigned duties. 

(d) PROHIBITED CONDITIONS.—No personnel 
exchanged pursuant to a nom-reciprocal agree- 
ment under this section may take or be required 
to take an oath of allegiance or to hold an offi- 
cial capacity in the government. 

(e) DURATION OF AUTHORITY.—The authority 
under this section shall expire on December 31, 
2011. 

SEC. 1209. DEFENSE COOPERATION BETWEEN 
THE UNITED STATES AND IRAQ. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) As United States forces continue their re- 
deployment from Iraq, the quality of the Iraqi 
Security Forces and the nature of their training 
and equipment will play an increasingly impor- 
tant role. 

(2) Despite the decrease in violence in Iraq, 
Iraq continues to face formidable threats to its 
national security. 

(3) There are many benefits to the United 
States and Iraq resulting from the strategic rela- 
tionship that exists between the two nations. 

(4) Enhancing the capabilities of the Iraqi Se- 
curity Forces and strengthening the defense co- 
operation between the United States and Iraq 
will help ensure that Iraq has the military 
strength and political support necessary to en- 
hance its internal and regional security. 

(b) AVAILABILITY OF PROFESSIONAL MILITARY 
EDUCATION FOR IRAQ SECURITY FORCES.—The 
Secretary of Defense shall endeavor to increase 
the number of positions in professional military 
education courses, including courses at com- 
mand and general staff colleges, war colleges, 
and the service academies, that are made avail- 
able annually to personnel of the security forces 
of the Government of Iraq. 

SEC. 1210. REPORT ON ALTERNATIVES TO USE OF 
ACQUISITION AND CROSS-SERV- 
ICING AGREEMENTS TO LEND MILI- 
TARY EQUIPMENT FOR PERSONNEL 
PROTECTION AND SURVIVABILITY. 

(a) REPORT REQUIRED.—Not later than 90 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the con- 
gressional defense committees a report setting 
forth and assessing various alternatives to the 
use of acquisition and cross-servicing agree- 
ments pursuant to the temporary authority in 
section 1202 of the John Warner National De- 
fense Authorization Act for Fiscal Year 2007 
(Public Law 109-364; 120 Stat. 2412), as amended 
by section 1252 of the National Defense Author- 
ization Act for Fiscal Year 2008 (Public Law 
110-181; 122 Stat. 402), for purposes of lending 
covered military equipment to military forces of 
nations as follows: 

(1) A nation participating in combined oper- 
ations with the United States in Iraq and Af- 
ghanistan. 

(2) A nation participating in combined oper- 
ations with the United States as part of a peace- 
keeping operation under the Charter of the 
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United Nations or another international agree- 
ment. 

(b COVERED MILITARY EQUIPMENT DE- 
FINED.—In this section, the term ‘‘covered mili- 
tary equipment" has the meaning given that 
term in section 1202(d)(1) of the John Warner 
National Defense Authorization Act for Fiscal 
Year 2007. 

SEC. 1211. ENSURING IRAQI SECURITY THROUGH 
DEFENSE COOPERATION BETWEEN 
THE UNITED STATES AND IRAQ. 

The President may treat an undertaking by 
the Government of Iraq that is made between 
the date of the enactment of this Act and De- 
cember 31, 2011, as a dependable undertaking 
described in section 22(a) of the Arms Export 
Control Act (22 U.S.C. 2762(a)) for purposes of 
entering into contracts for the procurement of 
defense articles and defense services as provided 
for in that section. 

SEC. 1212. AVAILABILITY OF APPROPRIATED 
FUNDS FOR THE STATE PARTNER- 
SHIP PROGRAM. 

(a) AVAILABILITY OF APPROPRIATED FUNDS.— 
The Secretary of Defense may, under regula- 
tions prescribed by the Secretary, use funds ap- 
propriated to the Department of Defense for fis- 
cal year 2010 to pay the costs incurred by the 
National Guard (including the costs of pay and 
allowances of members of the National Guard) 
in conducting activities under the State Part- 
nership Program— 

(1) to support the objectives of the commander 
of the combatant command for the theater of op- 
erations in which such activities are conducted; 
or 

(2) to build international civil-military part- 
nerships and capacity on matters relating to de- 
fense and security. 

(b) LIMITATIONS.— 

(1) APPROVAL BY COMMANDER OF COMBATANT 
COMMAND AND CHIEF OF MISSION.—Funds shall 
not be available under subsection (a) for activi- 
ties conducted under the State Partnership Pro- 
gram in a foreign country unless such activities 
are jointly approved by the commander of the 
combatant command concerned and the chief of 
mission concerned. 

(2) PARTICIPATION BY MEMBERS.—Funds shall 
not be available under subsection (a) for the 
participation of a member of the National Guard 
in activities conducted under the State Partner- 
ship Program in a foreign country unless the 
member is on active duty in the Armed Forces at 
the time of such participation. 

(c) REIMBURSEMENT.—In the event of the par- 
ticipation of personnel of a department or agen- 
cy of the United States Government (other than 
the Department of Defense) in activities for 
which payment is made under subsection (a), 
the head of such department or agency shall re- 
imburse the Secretary of Defense for the costs 
associated with the participation of such per- 
sonnel in such activities. Amounts reimbursed 
the Department of Defense under this subsection 
shall be deposited in the appropriation or ac- 
count from which amounts for the payment con- 
cerned were derived. Any amounts so deposited 
shall be merged with amounts in such appro- 
priation or account, and shall be available for 
the same purposes, and subject to the same con- 
ditions and limitations, as amounts in such ap- 
propriation or account. 

SEC. 1213. AUTHORITY TO TRANSFER DEFENSE 
ARTICLES AND PROVIDE DEFENSE 
SERVICES TO THE MILITARY AND SE- 
CURITY FORCES OF IRAQ AND AF- 
GHANISTAN. 

(a) AUTHORITY.—The President is authorized 
to transfer defense articles from the stocks of the 
Department of Defense, and to provide defense 
services in connection with the transfer of such 
defense articles, to— 

(1) the military and security forces of Iraq to 
support the efforts of those forces to restore and 
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maintain peace and security in that country; 
and 

(2) the military and security forces of Afghan- 
istan to support the efforts of those forces to re- 
store and maintain peace and security in that 
country. 

(b) LIMITATIONS.— 

(1) VALUE.—The aggregate replacement value 
of all defense articles transferred and defense 
services provided under subsection (a) may not 
exceed $500,000,000. 

(2) SOURCE OF TRANSFERRED DEFENSE ARTI- 
CLES.—The authority under subsection (a) may 
only be used for defense articles that— 

(A) immediately before the transfer were in 
use to support operations in Iraq; 

(B) were present in Iraq as of the date of en- 
actment of this Act; and 

(C) are no longer required by United States 
forces in Iraq. 

(c) APPLICABLE LAW.—Any defense articles 
transferred or defense services provided to Iraq 
or Afghanistan under the authority of sub- 
section (a) shall be subject to the authorities 
and limitations applicable to excess defense arti- 
cles under section 516 of the Foreign Assistance 
Act of 1961 (22 U.S.C. 23215), other than the au- 
thorities and limitations contained in sub- 
sections (b)(1)(B), (e), (f), and (g) of such sec- 
tion. 

(d) REPORT.— 

(1) IN GENERAL.—The President may not exer- 
cise the authority under subsection (a) until 30 
days after the Secretary of Defense, with the 
concurrence of the Secretary of State, provides 
the appropriate congressional committees a re- 
port on the plan for the disposition of equipment 
and other property of the Department of De- 
fense in Iraq. 

(2 ELEMENTS OF REPORT.—The report re- 
quired under paragraph (1) shall include the 
following elements: 

(A) An assessment of— 

(i) the types and quantities of defense articles 
required by the military and security forces of 
Iraq to support the efforts of those military and 
Security forces to restore and maintain peace 
and security in Iraq; and 

(ii) the types and quantities of defense articles 
required by the military and security forces of 
Afghanistan to support the efforts of those mili- 
tary and security forces to restore and maintain 
peace and security in Afghanistan. 

(B) A description of the authorities available 
for addressimg the requirements identified in 
subparagraph (A). 

(C) A description of the process for 
inventorying equipment and property, including 
defense articles, in Iraq owned by the Depart- 
ment of Defense, including equipment and prop- 
erty owned by the Department of Defense and 
under the control of contractors in Iraq. 

(D) A description of the types of defense arti- 
cles that the Department of Defense intends to 
transfer to the military and security forces of 
Iraq and an estimate of the quantity of such de- 
fense articles to be transferred. 

(E) A description of the process by which po- 
tential requirements for defense articles to be 
transferred under the authority provided in sub- 
section (a), other than the requirements of the 
security forces of Iraq or Afghanistan, are iden- 
tified and the mechanism for resolving any po- 
tential conflicting requirements for such defense 
articles. 

(F) A description of the plan, if any, for reim- 
bursing military departments from which non- 
excess defense articles are transferred under the 
authority provided in subsection (a). 

(G) An assessment of the efforts by the Gov- 
ernment of Iraq to identify the requirements of 
the military and security forces of Iraq for de- 
fense articles to support the efforts of those 
forces to restore and maintain peace and secu- 
rity in that country. 
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(H) An assessment of the ability of the Gov- 
ernments of Iraq and. Afghanistan to absorb the 
costs associated with possessing and using the 
defense articles to be transferred. 

(1) A description of the steps taken by the 
Government of Iraq to procure or acquire de- 
fense articles to meet the requirements of the 
military and security forces of Iraq, including 
through military sales from the United States. 

(e) NOTIFICATION.— 

(1) IN GENERAL.—The President may mot 
transfer defense articles or provide defense serv- 
ices under subsection (a) until 15 days after the 
date on which the President has provided notice 
of the proposed transfer of defense articles or 
provision of defense services to the appropriate 
congressional committees. 

(2 CONTENTS.—Such notification shall in- 
clude— 

(A) a description of the amount and type of 
each defense article to be transferred or defense 
Services to be provided; 

(B) a statement describing the current value 
of such article and the estimated replacement 
value of such article; 

(C) an identification of the military depart- 
ment from which the defense articles being 
transferred are drawn; 

(D) an identification of the element of the 
military or security force that is the proposed re- 
cipient of each defense article to be transferred 
or defense service to be provided; 

(E) an assessment of the impact of the transfer 
on the national technology and industrial base 
and, particularly, the impact on opportunities 
of entities in the national technology and indus- 
trial base to sell new or used equipment to the 
countries to which such articles are to be trans- 
ferred; and 

(F) a certification by the President that— 

(i) the Secretary of Defense has determined 
that— 

(Т) the defense articles to be transferred are no 
longer required by United States forces in Iraq; 

(II) the proposed transfer of such defense arti- 
cles will not adversely impact the military pre- 
paredness of the United States; 

(III) immediately before the transfer, the de- 
fense articles to be transferred were being used 
to support operations in Iraq; 

(IV) the defense articles to be transferred were 
present in Iraq as of the date of enactment of 
this Act; and 

(V) the defense articles to be transferred are 
required by the military and security forces of 
Iraq or the military and security forces of Af- 
ghanistan, as applicable, to build their capacity 
to restore and maintain peace and security in 
their country; 

(ii) the government of the recipient country 
has agreed to accept and take possession of the 
defense articles to be transferred and to receive 
the defense services im connection with that 
transfer; and 

(iii) the proposed transfer of such defense arti- 
cles and the provision of defense services in con- 
nection with such transfer is in the national in- 
terest of the United States. 

(f) QUARTERLY REPORT.—Not later than 90 
days after the date of the report provided under 
Subsection (d), and every 90 days thereafter dur- 
ing fiscal year 2010, the Secretary of Defense 
Shall report to the appropriate congressional 
committees on the implementation of the author- 
ity under subsection (a). The report shall in- 
clude the replacement value of defense articles 
transferred pursuant to subsection (a), both in 
the aggregate and by military department, and 
Services provided to Iraq and Afghanistan dur- 
ing the previous 90 days. 

(д) DEFINITIONS.—In this section: 

(1) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term ‘‘appropriate congressional 
committees" means— 
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(A) the Committee on Appropriations, the 
Committee on Armed Services, and the Com- 
mittee on Foreign Affairs of the House of Rep- 
resentatives; and 

(B) the Committee on Appropriations, the 
Committee on Armed Services, and the Com- 
mittee on Foreign Relations of the Senate. 

(2) DEFENSE ARTICLES.—The term ‘‘defense ar- 
ticles” has the meaning given the term in sec- 
tion 644(d) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2403(d)). 

(3) DEFENSE SERVICES.—The term ‘‘defense 
services" has the meaning given the term in sec- 
tion 644(f) of such Act (22 U.S.C. 2403(f)). 

(4) MILITARY AND SECURITY FORCES.—The 
term ‘military and security forces" means na- 
tional armies, national air forces, national na- 
vies, national guard forces, police forces and 
border security forces, but does not include non- 
governmental or irregular forces (such as рті- 
vate militias). 

(п) EXPIRATION.—The authority provided 
under subsection (a) may not be exercised after 
September 30, 2010. 

(i) EXCESS DEFENSE ARTICLES.— 

(1) ADDITIONAL AUTHORITY.—The authority 
provided by subsection (a) is in addition to the 
authority provided by Section 516 of the Foreign 
Assistance Act of 1961. 

(2) AGGREGATE VALUE.—The value of excess 
defense articles transferred to Iraq during fiscal 
year 2010 pursuant to Section 516 of the Foreign 
Assistance Act of 1961 shall not be counted 
against the limitation on the aggregate value of 
excess defense articles transferred contained in 
subsection (g) of such Act. 

SEC. 1214. CERTIFICATION REQUIREMENT FOR 
COALITION SUPPORT FUND REIM- 
BURSEMENTS. 

Section 1232(b) of the National Defense Au- 
thorization Act for Fiscal Year 2008 (Public Law 
110-181; 122 Stat. 392), as amended by section 
1217 of the Duncan Hunter National Defense 
Authorization Act for Fiscal Year 2009 (Public 
Law 110-417; 122 Stat. 4634), is amended— 

(1) in paragraph (1)(A), by striking ‘пе Sec- 
retary of Defense shall submit" amd inserting 
"the Secretary of Defemse, after consultation 
with the Secretary of State, shall submit"; and 

(2) in paragraph (2)— 

(A) by redesignating subparagraphs (A), (B), 
and (C) as clauses (i), (ii), and (iii), respectively, 
and indenting each clause, as so redesignated, 6 
ems from the left margin; 

(B) by striking ‘‘shall include an itemized de- 
scription" and inserting the following: ‘‘shall 
include the following: 

“(A) An itemized description"; and 

(C) by adding at the end the following new 
subparagraph: 

“(В) A certification that the reimbursement— 

“(1) is consistent with the national security 
interests of the United States; and 

“(1) will not adversely impact the balance of 
power in the region.’’. 

Subtitle B—Reports 

SEC. 1221. REPORT ON UNITED STATES ENGAGE- 
MENT WITH IRAN. 

(a) IN GENERAL.—Not later than January 31, 
2010, the President shall submit to Congress a 
report on United States engagement with Iran. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) DIPLOMATIC ENGAGEMENT.— With respect to 
diplomatic engagement, the following: 

(A) A description of areas of mutual interest 
to the Government of the United States and the 
Government of the Islamic Republic of Iraq in 
which cooperation and discussion could be of 
mutual interest. 

(B) A discussion and assessment of the com- 
mitment of the Government of the Islamic Re- 
public of Iran to engage in good-faith discus- 
sions with the United States to resolve matters 
of concern through negotiation. 
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(2) SUPPORT FOR TERRORISM AND EXTRE- 
MISM.—With respect to support for terrorism 
and extremism, an assessment of the extent to 
which the Government of the Islamic Republic 
of Iran has supported or provided weapons, 
training, funding, or any other type of support 
or assistance for any designated Foreign Ter- 
rorist Organization as well as regional militant 
groups, and specific assessments of the support 
provided by the Government of the Islamic Re- 
public of Iran, or agencies under that govern- 
ment, for insurgents or other militant groups in 
Iraq and Afghanistan. 

(3) NUCLEAR ACTIVITIES.—With respect to nu- 
clear activities, an assessment of the extent to 
which the Government of the Islamic Republic 
of Iran has— 

(A) complied with United Nations Security 
Council Resolutions 1696 (2006), 1737 (2006), 1747 
(2007), 1803 (2008), and 1835 (2008), and with any 
other applicable Resolutions adopted by the 
United Nations Security Council as of the date 
of the report; 

(B) cooperated with the International Atomic 
Energy Agency (IAEA), including fulfilling all 
requests of that Agency for access to informa- 
tion, documentation, locations, and individuals; 

(C) ratified and implemented the Additional 
Protocol to Iran's Safeguards Agreement with 
the International Atomic Energy Agency, as re- 
quested by the Board of Governors of the Inter- 
national Atomic Energy Agency and the United 
Nations Security Council; and 

(D) committed to stop uranium enrichment ac- 
tivities and forego the reprocessing of spent fuel, 
the production of heavy water, and the 
weaponization of fissile materials on a perma- 
nent basis. 

(4) MISSILE ACTIVITIES.—With respect to mis- 
sile activities, an assessment of the extent to 
which the Government of the Islamic Republic 
of Iran has continued development of its bal- 
listic missile program, including participation in 
any imports or exports of any items, materials, 
goods, and technologies related to that program 
and has complied with United Nations Security 
Council Resolutions 1696, 1737, 1747, 1803, and 
1835, as required by the United Nations Security 
Council. 

(5) SUPPORT TO ILLEGAL NARCOTICS NETWORK 
IN AFGHANISTAN.—With respect to support to the 
illegal narcotics network in Afghanistan, an as- 
sessment of the extent to which the Government 
of the Islamic Republic of Iran, or agencies 
under that government, has or have supported 
or facilitated the illegal narcotics trade in Af- 
ghanistan. 

(6) SANCTIONS AGAINST IRAN.—With regard to 
sanctions against Iran— 

(A) a list of all current United States bilateral 
and multilateral sanctions against Iran; 

(B) a description and discussion of United 
States diplomatic efforts to enforce bilateral and 
multilateral sanctions against Iran and to 
strengthen international efforts to enforce such 
sanctions; 

(C) an assessment of the impact and effective- 
ness of existing bilateral and multilateral sanc- 
tions against Iran in achieving United States 
goals; 

(D) a list of all United States and foreign reg- 
istered entities which the Secretary of State has 
determined to be in violation of existing United 
States bilateral or multilateral sanctions against 
Iran; 

(E) a detailed description of United States ef- 
forts to enforce sanctions against Iran, includ- 
ing— 

(i) a list of all investigations initiated in the 
18-month period ending on the date of the en- 
actment of this Act that have resulted in a de- 
termination that a violation of sanctions against 
Iran has occurred; and 

(ii) a. description of the actions taken by the 
United States Government pursuant to each 
such determination; and 
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(F) a description of bilateral and multilateral 
sanctions against Iran that are under consider- 
ation, an assessment whether such additional 
sanctions against Iran would be effective, and, 
if so, a description of the actions being under- 
taken to pursue such additional sanctions. 

(c) SUBMITTAL IN CLASSIFIED FORM.—The re- 
port required by subsection (a), or any part of 
such report, may be submitted in classified form 
if the President considers it appropriate. 

SEC. 1222. REPORT ON CUBA AND CUBA’S RELA- 
TIONS WITH OTHER COUNTRIES. 

Not later than 180 days after the date of the 
enactment of this Act, the Director of National 
Intelligence shall provide to the defense and in- 
telligence committees of the Congress a report 
addressing the following: 

(1) The cooperative agreements and relation- 
ships that Cuba has with Iran, North Korea, 
and other states suspected of nuclear prolifera- 
tion. 

(2) A detailed account of the economic support 
provided by Venezuela to Cuba and the intel- 
ligence and other support that Cuba provides to 
the government of Hugo Chavez. 

(3) A review of the evidence of relationships 
between the Cuban government or any of its 
components with drug cartels or involvement in 
other drug trafficking activities. 

(4) The status and extent of Cuba’s clandes- 
tine activities in the United States. 

(5) The extent and activities of Cuban support 
for governments in Venezuela, Bolivia, Ecuador, 
Central America, and the Caribbean. 

(6) The status and extent of Cuba’s research 
and development program for biological weap- 
ons production. 

(7) The status and 
cyberwarfare program. 
SEC. 1223. REPORT ON VENEZUELA. 

Not later than 180 days after the date of the 
enactment of this Act, the Director of National 
Intelligence shall provide to the defense and in- 
telligence committees of the Congress a report 
addressing the following: 

(1) An inventory of all weapons purchases by, 
and transfers to, the government of Venezuela 
and Venezuela’s transfers to other countries 
since 1998, particularly purchases and transfers 
of missiles, ships, submarines, and any other ad- 
vanced systems. The report shall include an as- 
sessment of whether there is accountability of 
the purchases and transfers with respect to the 
end-use and diversion of such materiel to pop- 
ular militias, other governments, or irregular 
armed forces. 

(2) The mining and shipping of Venezuelan 
uranium to Iran, North Korea, and other states 
suspected of nuclear proliferation. 

(3) The extent to which Hugo Chavez and 
other Venezuelan officials and supporters of the 
Venezuelan government provide political coun- 
sel, collaboration, financial ties, refuge, and 
other forms of support, including military mate- 
riel, to the Revolutionary Armed Forces of Co- 
lombia (FARC). 

(4) The extent to which Hugo Chavez and 
other Venezuelan officials provide funding, 
logistical and political support to the Islamist 
terrorist organization Hezbollah. 

(5) Deployment of Venezuelan security or in- 
telligence personnel to Bolivia, including any 
role such personnel have in suppressing oppo- 
nents of the government of Bolivia. 

(6) Venezuela’s clandestine material support 
for political movements and individuals 
throughout the Western Hemisphere with the 
objective of influencing the internal affairs of 
nations in the Western Hemisphere. 

(7) Efforts by Hugo Chavez and other officials 
or supporters of the Venezuelan government to 
convert or launder funds that are the property 
of Venezuelan government agencies, instrumen- 
talities, parastatals, including Petroleos de Ven- 
ezuela, SA (PDVSA). 
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(8) Covert payments by Hugo Chavez or offi- 
cials or supporters of the Venezuelan govern- 
ment to foreign political candidates, government 
officials, or officials of international organiza- 
tions for the purpose of influencing the perform- 
ance of their official duties. 

SEC. 1224. REPORT ON MILITARY POWER OF IRAN. 

(a) BIENNIAL REPORT.—Not later than March 
31, 2010, and in each even-numbered year there- 
after until 2020, the Secretary of Defense shall 
submit to Congress a report, in both classified 
and unclassified form, on the current and fu- 
ture military strategy of the Islamic Republic of 
Iran. The report shall address the current and 
probable future course of military developments 
on the Army, Air Force, Navy, and Revolu- 
tionary Guard Corps of the Islamic Republic of 
Iran. 

(b) MATTERS TO BE INCLUDED.—The report re- 
quired under subsection (a) shall include the 
following elements: 

(1) As assessment of the grand strategy, secu- 
rity strategy, and military strategy of the Gov- 
ernment of the Islamic Republic of Iran, includ- 
ing the following: 

(A) The goals of the grand strategy, security 
strategy, and military strategy. 

(B) Aspects of the strategies that would be de- 
signed to establish Iran as the leading power in 
the Middle East and to enhance the influence of 
Iran in other regions of the world. 

(C) The security situation in the Persian Gulf 
and the Levant. 

(D) Iranian strategy regarding other countries 
in the Middle East region. 

(2) An assessment of the capabilities of the 
conventional forces of the Government of the Is- 
lamic Republic of Iran, including the following: 

(A) The size, location, and capabilities of the 
conventional forces. 

(B) A detailed analysis of the conventional 
forces of the Government of the Islamic Republic 
of Iran facing United States forces in the region 
and other countries in the Middle East region. 

(C) An estimate of the funding provided for 
each branch of the conventional forces of the 
Government of the Islamic Republic of Iran. 

(3) An assessment of the unconventional 
forces of the Government of the Islamic Republic 
of Iran, including the following: 

(A) The size and capability of special oper- 
ations units, including the Iranian Revolu- 
tionary Guard Corps-Quds Force. 

(B) The types and amount of support provided 
to groups designated by the United States as ter- 
rorist organizations in particular those forces 
that have been assessed as willing to carry out 
terrorist operations on behalf of the Islamic Re- 
public of Iran. 

(C) A detailed analysis of the unconventional 
forces of the Government of the Islamic Republic 
of Iran and their implications for the United 
States and other countries in the Middle East 
region. 

(D) An estimate of the amount of funds spent 
by the Government of the Islamic Republic of 
Iran to develop and support special operations 
forces and terrorist groups. 

(c) DEFINITIONS.—In this section: 

(1) CONVENTIONAL FORCES OF THE GOVERN- 
MENT OF IRAN.—The term ‘‘conventional forces 
of the Government of the Islamic Republic of 
Iran"— 

(A) means military forces of the Islamic Re- 
public of Iran designed to conduct operations on 
sea, air, or land, other than Iran's unconven- 
tional forces and Iran's strategic missile forces; 
and 

(B) includes Iran's Army, Iran's Air Force, 
Iran's Navy, and elements of the Iranian Revo- 
lutionary Guard Corps, other than the Iranian 
Revolutionary Guard Corps-Quds Force. 

(2) MIDDLE EAST REGION.—The term ‘‘Middle 
East region” means— 
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(A) the countries within the area of responsi- 
bility of United States Central Command; and 

(B) the countries within the area covered by 
the Bureau of Near Eastern Affairs of the De- 
partment of State. 

(3) UNCONVENTIONAL FORCES OF THE GOVERN- 
MENT OF IRAN.—The term ‘‘unconventional 
forces of the Government of the Islamic Republic 
of Iran"— 

(A) means forces of the Islamic Republic of 
Iran that carry out missions typically associated 
with special operations forces; and 

(B) includes— 

() the Iranian Revolutionary Guard Corps- 
Quds Force; and 

(ii) any organization that— 

(Т) has been designated a terrorist organiza- 
tion by the United States; 

(4I) receives assistance from the Government 
of Iran; and 

(П) (аа) is assessed as being willing in some 
or all cases of carrying out attacks on behalf of 
the Government of the Islamic Republic of Iran; 
OT 

(bb) is assessed as likely to carry out attacks 
in response to a military attack by another 
country on the Islamic Republic of Iran. 

SEC. 1225. ANNUAL COUNTERTERRORISM STATUS 
REPORTS. 

(a) SHORT TITLE.—This section may be cited 
as the “Success in Countering Al Qaeda Report- 
ing Requirements Act of 2009”. 

(b) ANNUAL COUNTERTERRORISM STATUS RE- 
PORTS.— 

(1) IN GENERAL.—Not later than July 31, 2010, 
and every July 31 thereafter, the President shall 
submit a report, to the Committee on Foreign 
Relations of the Senate, the Committee on For- 
eign Affairs of the House of Representatives, the 
Committee on Armed Services of the Senate, the 
Committee on Armed Services of the House of 
Representatives, the Committee on Appropria- 
tions of the Senate, the Committee on Appro- 
priations of the House of Representatives, the 
Select Committee on Intelligence of the Senate, 
and the Permanent Select Committee on Intel- 
ligence of the House of Representatives, which 
contains, for the most recent 12-month period, a 
review of the counterterrorism strategy of the 
United States Government, including— 

(A) a detailed assessment of the scope, status, 
and progress of United States counterterrorism 
efforts in fighting Al Qaeda and its related af- 
filiates and undermining long-term support for 
violent extremism; 

(B) a judgment on the geographical region in 
which Al Qaeda and its related affiliates pose 
the greatest threat to the national security of 
the United States; 

(C) a judgment on the adequacy of inter- 
agency integration of the counterterrorism pro- 
grams and activities of the Department of De- 
fense, the United States Special Operations 
Command, the Central Intelligence Agency, the 
Department of State, the Department of the 
Treasury, the Department of Homeland Secu- 
rity, the Department of Justice, and other Fed- 
eral departments and agencies; 

(D) an evaluation of the extent to which the 
counterterrorism efforts of the United States 
correspond to the plans developed by the Na- 
tional Counterterrorism Center and the goals es- 
tablished in overarching public statements of 
strategy issued by the executive branch; 

(E) a determination of whether the National 
Counterterrorism Center exercises the authority 
and has the resources and expertise required to 
fulfill the interagency strategic and operational 
planning role described in section 119(j) of the 
National Security Act of 1947 (50 U.S.C. 4040), 
as added by section 1012 of the National Secu- 
rity Intelligence Reform Act of 2004 (title I of 
Public Law 108-458); 

(F) a description of the efforts of the United 
States Government to combat Al Qaeda and its 
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related affiliates and undermine violent extrem- 
ist ideology, which shall include— 

(i) a specific list of the President’s highest 
global counterterrorism priorities; 

(ii) the degree of success achieved by the 
United States, and remaining areas for progress, 
in meeting the priorities described in clause (i); 
and 

(iii) efforts in those countries in which the 
President determines that— 

(I) Al Qaeda and its related affiliates have a 
presence; or 

(II) acts of international terrorism have been 
perpetrated by Al Qaeda and its related affili- 
ates; 

(G) a specific list of United States counterter- 
rorism efforts, and the specific status and 
achievements of such efforts, through military, 
financial, political, intelligence, paramilitary, 
and law enforcement elements, relating to— 

(i) bilateral security and training programs; 

(ii) law enforcement and border security; 

(iii) the disruption of terrorist networks; and 

(iv) the denial of terrorist safe havens and 
sanctuaries; 

(H) a description of United States Government 
activities to counter terrorist recruitment and 
radicalization, including— 

(i) strategic communications; 

(ii) public diplomacy; 

(iii) support for economic development and po- 
litical reform; and 

(iv) other efforts aimed at influencing public 
opinion; 

(I) United States Government initiatives to 
eliminate direct and indirect international fi- 
nancial support for the activities of terrorist 
groups; 

(J) a cross-cutting analysis of the budgets of 
all Federal Government agencies as they relate 
to counterterrorism funding to battle Al Qaeda 
and its related affiliates abroad, including— 

(i) the source of such funds; and 

(ii) the allocation and use of such funds; 

(K) an analysis of the extent to which specific 
Federal appropriations— 

(i) have produced tangible, calculable results 
in efforts to combat and defeat Al Qaeda, its re- 
lated affiliates, and its violent ideology; or 

(ii) contribute to investments that have ex- 
pected payoffs in the medium- to long-term; 

(L) statistical assessments, including those de- 
veloped by the National Counterterrorism Cen- 
ter, on the number of individuals belonging to 
Al Qaeda and its related affiliates that have 
been killed, injured, or taken into custody as a 
result of United States counterterrorism efforts; 
and 

(M) a concise summary of the methods used by 
National Counterterrorism Center and other ele- 
ments of the United States Government to assess 
and evaluate progress in its overall counterter- 
rorism efforts, including the use of specific 
measures, metrics, and indices. 

(2) INTERAGENCY COOPERATION.—In preparing 
a report under this subsection, the President 
shall include relevant information maintained 
by— 

(A) the National Counterterrorism Center and 
the National Counterproliferation Center; 

(B) Department of Justice, including the Fed- 
eral Bureau of Investigation; 

(C) the Department of State; 

(D) the Department of Defense; 

(E) the Department of Homeland Security; 

(F) the Department of the Treasury; 

(G) the Office of the Director of National In- 
telligence, 

(H) the Central Intelligence Agency; 

(1) the Office of Management and Budget; 

(J) the United States Agency for International 
Development; and 

(K) any other Federal department that main- 
tains relevant information. 
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(3) REPORT CLASSIFICATION.—Each report re- 
quired under this subsection shall be— 

(A) submitted in an unclassified form, to the 
maximum extent practicable; and 

(B) accompanied by a classified appendix, as 
appropriate. 

SEC. 1226. REPORT ON TAIWAN’S AIR FORCE. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) According to the Department of Defense's 
(DoD) 2009 Annual Report on Military Power of 
the People's Republic of China, the military bal- 
ance in the Taiwan Strait has been shifting in 
China's favor since 2000, marked by the sus- 
tained deployment of advanced military equip- 
ment to the Chinese military regions opposite 
Taiwan. 

(2) Although the DoD's 2002 Report concluded 
that Taiwan ‘‘has enjoyed dominance of the air- 
space over the Taiwan Strait for many years," 
the DoD's 2009 Report states this conclusion no 
longer holds true. 

(3) China has based 490 combat aircraft (330 
fighters and 160 bombers) within unrefueled 
operational range of Taiwan, and has the air- 
field capacity to expand that number by hun- 
dreds. In contrast, Taiwan has 390 combat air- 
craft (all of which are fighters). 

(4) Also according to the DoD’s 2009 Report, 
China has continued its build-up of conven- 
tional ballistic missiles since 2000, ‘‘building a 
nascent capacity for conventional short-range 
ballistic missile (SRBM) strikes against Taiwan 
into what has become one of China’s primary 
instruments of coercion." At this time, China 
has expanded its SRBM force opposite Taiwan 
to seven brigades with a total of 1,050 through 
1,150 missiles, and is augmenting these forces 
with conventional medium-range ballistic mis- 
siles systems and at least 2 land attack cruise 
missile variants capable of ground or air 
launch. Advanced fighters and bombers, com- 
bined with enhanced training for nighttime and 
overwater flights, provide China’s People’s Lib- 
eration Army (PLA) with additional capabilities 
for regional strike or maritime interdiction oper- 
ations. 

(5) Furthermore, the Report maintains, ‘‘the 
security situation in the Taiwan Strait is largely 
a function of dynamic interactions among 
Mainland China, Taiwan, and the United 
States. The PLA has developed and deployed 
military capability to coerce Taiwan or attempt 
an invasion if necessary. PLA improvements 
pose new challenges to Taiwan’s security, which 
has historically been based upon the PLA’s in- 
ability to project power across the 100 nautical- 
mile Taiwan Strait, natural geographic advan- 
tages of island defense, Taiwan’s armed forces’ 
technological superiority, and the possibility of 
U.S. intervention". 

(6) The Taiwan Relations Act of 1979 requires 
that, in furtherance of the principle of main- 
taining peace and stability in the Western Pa- 
cific region, the United States shall make avail- 
able to Taiwan such defense articles and de- 
fense services in such quantity “аз may be nec- 
essary to enable Taiwan to maintain a sufficient 
self-defense capability," allowing that ‘һе 
President and the Congress shall determine the 
nature and quantity of such defense articles 
and services based solely upon their judgment of 
the needs of Taiwan ...". 

(b) REPORT TO CONGRESS ON TAIWAN'S CUR- 
RENT AIR FORCE AND FUTURE SELF-DEFENSE RE- 
QUIREMENTS.—Not later than 90 days after the 
date of the enactment of this Act, the President 
shall submit to Congress a report, in both classi- 
fied and unclassified form, containing the fol- 
lowing: 

(1) A thorough and complete assessment of the 
current state of Taiwan's Air Force, including— 

(A) the number and type of aircraft; 

(B) the age of aircraft; and 
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(C) the capability of those aircraft. 

(2) An assessment of the effectiveness of the 
aircraft in the face of a full-scale concerted mis- 
sile and air campaign by China, in which China 
uses its most modern surface-to-air missiles cur- 
rently deployed along its seacoast. 

(3) An analysis of the specific weapons sys- 
tems and platforms that Taiwan would need to 
provide for its self-defense and maintain control 
of its own air space. 

(4) Options for the United States to assist Tai- 
wan in achieving those capabilities. 

(5) A 5-year plan for fulfilling the obligations 
of the United States under the Taiwan Rela- 
tions Act to provide for Taiwan’s self-defense 
and aid Taiwan in maintaining control of its 
own air space. 

SEC. 1227. REPORT ON UNITED STATES CON- 
TRIBUTIONS TO THE UNITED NA- 
TIONS. 

Section 1225 of the John Warner National De- 
fense Authorization Act for Fiscal Year 2007 
(Public Law 109-364; 120 Stat. 2424) is amend- 
ed— 

(1) in subsection (a), by striking ‘‘until De- 
cember 31, 2010, the President shall submit" and 
inserting ‘‘(but not later than the first of each 
May), the Director of the Office of Management 
and Budget shall submit’’; and 

(2) by adding at the end the following: 

*(c) PUBLIC AVAILABILITY OF INFORMATION.— 
The Director of the Office of Management and 
Budget shall post a public version of each report 
submitted under subsection (a) on a text-based 
searchable and publicly available Internet Web 
site.". 

Subtitle C—Other Matters 
SEC. 1231. SENSE OF CONGRESS ON ESTABLISH- 
MENT OF MEASURES OF PROGRESS 
TO EVALUATE UNITED STATES STRA- 
TEGIC OBJECTIVES IN AFGHANI- 
STAN AND PAKISTAN. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The President announced a new strategy 
for Afghanistan and Pakistan on March 27, 
2009, that calls for a commitment of more re- 
sources and a significant increase in the number 
of United States Armed Forces deployed to the 
region. 

(2) It is the obligation of the United States 
Government to the members of the Armed 
Forces, and to all Americans, that their sac- 
rifices be met by a clear method for evaluating 
the progress toward achieving the objectives in 
the new strategy of the Administration. 

(3) The President stated, with reference to the 
strategy for Afghanistan and Pakistan, that 
“going forward, we will not blindly stay the 
course. Instead, we will set clear metrics to 
measure progress and hold ourselves account- 
able. We’ll consistently assess our efforts to 
train Afghan security forces and our progress in 
combating insurgents. We will measure the 
growth of Afghanistan’s economy, and its illicit 
narcotics production. And we will review wheth- 
er we are using the right tools and tactics to 
make progress towards accomplishing our 
goals”. 

(4) Since the announcement of the new strat- 
egy of the Administration on March 27, 2009, 
key leaders in the Administration, including in 
the Department of Defense and Department of 
State, have testified before Congress that 
progress measures were needed to evaluate per- 
formance toward achieving the strategic objec- 
tives of the United States in Afghanistan and 
Pakistan and that the Administration was un- 
dertaking the process of reviewing and devel- 
oping measures of progress. 

(5) Key leaders in the Administration further 
assured Congress that the Administration would 
not only share the measures of progress with 
Congress, but would also invite review and com- 
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ment by Congress on proposed measures of 
progress. 

(6) The establishment of both clear objectives 
and a means to impartially measure success to- 
ward those objectives will ехроипа to the Amer- 
ican people what the United States and its part- 
ners intend to accomplish in and for Afghani- 
stan and Pakistan. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the Administration should, through the co- 
ordination of the Departments of Defense and 
State, expeditiously submit to Congress a com- 
prehensive list of measures of progress with re- 
gard to United States strategic objectives in Af- 
ghanistan and Pakistan; 

(2) the comprehensive list under paragraph (1) 
should include newly-established measures of 
progress as well as such measures of progress 
previously established pursuant to section 
1230(d) of the National Defense Authorization 
Act for Fiscal Year 2008 (Public Law 110-181; 
122 Stat. 385) that continue to be relevant to the 
current United States strategy for Afghanistan 
and Pakistan; 

(3) the Administration should incorporate the 
comprehensive list under paragraph (1) with 
each report submitted under sections 1230 and 
1232 of the National Defense Authorization Act 
for Fiscal Year 2008 (122 Stat. 385, 392) and 
should review, and if necessary modify, the com- 
prehensive list for each such report; and 

(4) upon submittal to Congress of the reports 
required by sections 1230 and 1232 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2008, the Administration should provide an 
assessment of each measure of progress by— 

(A) setting forth the measure of progress being 
evaluated; 

(B) providing data used to evaluate the meas- 
ure of progress; 

(C) providing an evaluation of the perform- 
ance of the particular measure of progress; and 

(D) providing a comprehensive assessment of 
how the performance of the particular measure 
of progress hinders or enhances the overall per- 
formance toward achieving strategic objectives 
of the United States in Afghanistan and Paki- 
stan. 

SEC. 1232. SENSE OF THE SENATE ON IMPOSING 
SANCTIONS WITH RESPECT TO THE 
ISLAMIC REPUBLIC OF IRAN. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) The illicit nuclear activities of the Govern- 
ment of the Islamic Republic of Iran, combined 
with its development of unconventional weap- 
ons and ballistic missiles and support for inter- 
national terrorism, represent a grave threat to 
the security of the United States and United 
States allies in Europe, the Middle East, and 
around the world. 

(2) The United States and other responsible 
countries have a vital interest in working to- 
gether to prevent the Government of the Islamic 
Republic of Iran from acquiring a nuclear weap- 
ons capability. 

(3) As President Barack Obama said, “Iran 
obtaining a nuclear weapon would not only be 
a threat to Israel and a threat to the United 
States, but would be profoundly destabilizing in 
the international community as a whole and 
could set off a nuclear arms race in the Middle 
East that would be extraordinarily dangerous 
for all concerned, including for Iran.’’. 

(4) The International Atomic Energy Agency 
has repeatedly called attention to the illicit nu- 
clear activities of the Islamic Republic of Iran, 
and, as a result, the United Nations Security 
Council has adopted a range of sanctions de- 
signed to encourage the Government of the Is- 
lamic Republic of Iran to cease those activities 
and comply with its obligations under the Trea- 
ty on Non-Proliferation of Nuclear Weapons, 
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done at Washington, London, and Moscow July 
1, 1968, and entered into force March 5, 1970 
(commonly known as the “Nuclear Non-Pro- 
liferation Treaty’’). 

(5) The Department of the Treasury has im- 
posed sanctions on several Iranian banks, in- 
cluding Bank Melli, Bank Saderat, Bank Sepah, 
and Bank Mellat, for their involvement in pro- 
liferation activities or support for terrorist 
groups. 

(6) The Central Bank of Iran, the keystone of 
Iran's financial system and its principal remain- 
ing lifeline to the international banking system, 
has engaged in deceptive financial practices and 
facilitated such practices among banks involved 
in proliferation activities or support for terrorist 
groups, including Bank Sepah and Bank Melli, 
in order to evade sanctions imposed by the 
United States and the United Nations. 

(7) On April 8, 2009, the United States for- 
mally extended an offer to engage in direct di- 
plomacy with the Government of the Islamic Re- 
public of Iran through megotiations with the 
five permanent members of the United States Se- 
curity Council and Germany (commonly referred 
to as the ‘‘P5-plus-1 process"), in the hope of re- 
solving all outstanding disputes between the Is- 
lamic Republic of Iran and the United States. 

(8) The Government of the Islamic Republic of 
Iran has yet to make a formal reply to the April 
6, 2009, offer of direct diplomacy by the United 
States or to engage in direct diplomacy with the 
United States through the P5-plus-1 process. 

(9) On July 8, 2009, President Nicolas Sarkozy 
of France warned that the Group of Eight major 
powers will give the Islamic Republic of Iran 
until September 2009 to accept negotiations with 
respect to its nuclear activities or face tougher 
sanctions. 

(b) SENSE OF THE SENATE.—It is the sense of 
the Senate that— 

(1) the Government of the Islamic Republic of 
Iran should— 

(A) seize the historic offer put forward by 
President Barack Obama to engage in direct di- 
plomacy with the United States; 

(B) suspend all enrichment-related and re- 
processing activities, including research and de- 
velopment, and work on all heavy-water related 
projects, including the comstruction of a re- 
search reactor moderated by heavy water, as de- 
manded by multiple resolutions of the United 
Nations Security Council; and 

(C) come into full compliance with the Nuclear 
Non-Proliferation Treaty, including the addi- 
tional protocol to the Treaty; and 

(2) the President should impose sanctions on 
the Central Bank of Iran and any other Iranian 
bank engaged in proliferation activities or sup- 
port for terrorist groups, as well as any other 
sanctions the President determines appropriate, 


if— 

(A) the Government of the Islamic Republic of 
Iran— 

(i) has not accepted the offer by the United 
States to engage in direct diplomacy through the 
P5-plus-1 process before the Summit of the 
Group of 20 (G-20) in Pittsburgh, Pennsylvania, 
in September 2009; or 

(ii) has not suspended all enrichment-related 
and reprocessing activities and work on all 
heavy-water related projects within 60 days of 
the conclusion of that Summit; and 

(B) the United Nations Security Council has 
failed to adopt significant and meaningful addi- 
tional sanctions on the Government of the Is- 
lamic Republic of Iran. 

SEC. 1233. SENSE OF THE SENATE ON ENFORCE- 
MENT AND IMPOSITION OF SANC- 
TIONS WITH RESPECT TO NORTH 
KOREA; REVIEW TO DETERMINE 
WHETHER NORTH KOREA SHOULD 
BE RE-LISTED AS A STATE SPONSOR 
OF TERRORISM. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 
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(1) On April 5, 2009, the Government of North 
Korea tested an intermediate range ballistic mis- 
sile in violation of United Nations Security 
Council Resolutions 1695 (2006) and 1718 (2006). 

(2) On April 5, 2009, President Barack Obama 
issued a statement on North Korea, stating that 
"Preventing the proliferation of weapons of 
mass destruction and their means of delivery is 
a high priority for my administration", and 
adding, "North Korea has ignored its inter- 
national obligations, rejected unequivocal calls 
for restraint, and further isolated itself from the 
community of nations”. 

(3) On April 15, 2009, the Government of North 
Korea announced it was expelling international 
inspectors from its Yongbyon nuclear facility 
and ending its participation in the Sir Party 
Talks for the Denuclearization of the Korean 
Peninsula. 

(4) On May 25, 2009, the Government of North 
Korea conducted a second muclear test, in dis- 
regard of United Nations Security Council Reso- 
lution 1718, which was issued in 2006 following 
the first such test and which demanded that 
North Korea not conduct any further nuclear 
tests or launches of a ballistic missile. 

(5) The State Department's 2008 Human 
Rights Report on North Korea, issued on Feb- 
ruary 25, 2009, found that human rights condi- 
tions inside North Korea remained poor, prison 
conditions are harsh and life-threatening, and 
citizens were denied basic freedoms such as free- 
dom of speech, press, assembly, religion, and as- 
sociation. 

(6) Pursuant to section 102(b)(2)(E) of the 
Arms Export Control Act (22 U.S.C. 2799aa- 
1(b)(2)(E)), President George W. Bush, on Feb- 
ruary 7, 2007, notified Congress that the United 
States Government would oppose the extension 
of any loan or financial or technical assistance 
to North Korea by any international financial 
institution and the prohibition on support for 
the extension of such loans or assistance re- 
mains in effect. 

(7) On June 12, 2009, the United Nations Secu- 
rity Council passed Resolution 1874, condemning 
North Korea's nuclear test, imposing a sweeping 
embargo on all arms trade with North Korea, 
and requiring member states not to provide fi- 
nancial support or other financial services that 
could contribute to North Korea's nuclear-re- 
lated or missile-related activities or other activi- 
ties related to weapons of mass destruction. 

(8) On July 15, 2009, the Sanctions Committee 
of the United Nations Security Council, pursu- 
ant to United Nations Security Council Resolu- 
tion 1874, imposed a travel ban om five North 
Korean individuals and asset freezes om five 
more North Korean entities for their involve- 
ment in nuclear weapons and ballistic missile 
development programs, marking the first time 
the United Nations has imposed a travel ban on 
North Koreans. 

(9) On June 10, 2008, the Government of North 
Korea issued a statement, subsequently con- 
veyed directly to the United States Government, 
affirming that North Korea, ‘‘will firmly main- 
tain its consistent stand of opposing all forms of 
terrorism and any support to it and will fulfill 
its responsibility and duty in the struggle 
against terrorism.’’. 

(10) The June 10, 2008, statement by the Gov- 
ernment of North Korea also pledged that North 
Korea would take ‘‘active part in the inter- 
national efforts to prevent substance, equipment 
and technology to be used for the production of 
nukes and biochemical and radioactive weapons 
from finding their ways to the terrorists and the 
organizations that support them’’. 

(11) On June 26, 2008, President George W. 
Bush certified that— 

(A) the Government of North Korea had not 
provided any support for international terrorism 
during the preceding 6-month period; and 
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(B) the Government of North Korea had pro- 
vided assurances that it will not support acts of 
international terrorism in the future. 

(12) The President’s June 26 certification con- 
cluded, based on all available information, that 
there was ‘‘no credible evidence at this time of 
ongoing support by the DPRK for international 
terrorism" and that ''there is no credible or sus- 
tained reporting at this time that supports alle- 
gations (including as cited in recent reports by 
the Congressional Research Service) that the 
DPRK has provided direct or witting support for 
Hezbollah, Tamil Tigers, or the Iranian Revolu- 
tionary Guard”. 

(13) The State Department’s Country Reports 
on Terrorism 2008, in a section on North Korea, 
state, “Тһе Democratic People's Republic of 
Korea (DPRK) was not known to have spon- 
sored any terrorist acts since the bombing of a 
Korean Airlines flight in 1987.’’. 

(14) The Country Reports on Terrorism 2008 
also state, “А state that directs WMD resources 
to terrorists, or one from which enabling re- 
sources are clandestinely diverted, poses a grave 
WMD terrorism threat. Although terrorist orga- 
nizations will continue to seek a WMD capa- 
bility independent of state programs, the sophis- 
ticated WMD knowledge and resources of a 
state could enable a terrorist capability. State 
sponsors of terrorism and all nations that fail to 
live up to their international counterterrorism 
and nonproliferation obligations deserve greater 
scrutiny as potential facilitators of WMD ter- 
rorism.’’. 

(15) On October 11, 2008, the Secretary of 
State, pursuant to the President’s certification, 
removed North Korea from its list of state spon- 
sors of terrorism, on which North Korea had 
been placed in 1988. 

(b) REPORT ON CONDUCT OF NORTH KOREA.— 
Not later than 30 days after the date of the en- 
actment of this Act, the President shall submit 
to Congress a detailed report examining the con- 
duct of the Government of North Korea since 
June 26, 2008, based om all available informa- 
tion, to determine whether North Korea meets 
the statutory criteria for listing as a state spon- 
sor of terrorism. The report shall— 

(1) present any credible evidence of support by 
the Government of North Korea for acts of ter- 
rorism, terrorists, or terrorist organizations; 

(2) examine what steps the Government of 
North Korea has taken to fulfill its June 10, 
2008, pledge to prevent weapons of mass destruc- 
tion from falling into the hands of terrorists; 
and 

(3) assess the effectiveness of re-listing North 
Korea as a state sponsor of terrorism as a tool 
to accomplish the objectives of the United States 
with respect to North Korea, including com- 
pletely eliminating North Korea’s nuclear weap- 
ons programs, preventing North Korean pro- 
liferation of weapons of mass destruction, and 
encouraging North Korea to abide by inter- 
national norms with respect to human rights. 

(c) SENSE OF THE SENATE.—It is the sense of 
the Senate that— 

(1) the United States should— 

(A) vigorously enforce United Nations Secu- 
rity Council Resolutions 1718 (2006) and 1874 
(2009) and other sanctions in place with respect 
to North Korea under United States law; 

(B) urge all member states of the United Na- 
tions to fully implement the sanctions imposed 
by United Nations Security Council Resolutions 
1718 and 1874; and 

(C) explore the imposition of additional uni- 
lateral and multilateral sanctions against North 
Korea in furtherance of United States national 
security; 

(2) the conduct of North Korea constitutes a 
threat to the northeast Asian region and to 
international peace and security; 

(3) if the United States determines that the 
Government of North Korea has provided assist- 
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ance to terrorists or engaged in state sponsored 
acts of terrorism, the Secretary of State should 
immediately list North Korea as a state sponsor 
of terrorism; and 

(4) if the United States determines that the 
Government of North Korea has failed to fulfill 
its June 10, 2008, pledges, the Secretary of State 
should immediately list North Korea as a state 
sponsor of terrorism. 

(d) STATE SPONSOR OF TERRORISM DEFINED.— 
For purposes of this section, the term ‘‘state 
sponsor of terrorism" means a country that has 
repeatedly provided support for acts of inter- 
national terrorism for purposes of— 

(1) section 6(j) of the Export Administration 
Act of 1979 (50 U.S.C. App. 2405(j)) (as contin- 
ued in effect pursuant to the International 
Emergency Economic Powers Act (50 U.S.C. 1701 
et seq.)); 

(2) section 40 of the Arms Export Control Act 
(22 U.S.C. 2780); or 

(3) section 620A of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2371). 

SEC. 1234. REPORT ON THE PLAN FOR THE 
UNITED STATES NUCLEAR WEAPONS 
STOCKPILE, NUCLEAR WEAPONS 
COMPLEX, AND DELIVERY PLAT- 
FORMS AND SENSE OF THE SENATE 
ON FOLLOW-ON NEGOTIATIONS TO 
START TREATY. 

(a) REPORT ON THE PLAN FOR THE UNITED 
STATES NUCLEAR WEAPONS STOCKPILE, NUCLEAR 
WEAPONS COMPLEX, AND DELIVERY PLAT- 
FORMS.— 

(1) REPORT REQUIRED.—Not later than 30 days 
after the date of the enactment of this Act or at 
the time a follow-on treaty to the Strategic Arms 
Reduction Treaty (START Treaty) is submitted 
by the President to the Senate for its advice and 
consent, whichever is earlier, the President shall 
submit to the congressional defense and foreign 
relations committees a report on the plan to en- 
hance the safety, security, and reliability of the 
United States nuclear weapons stockpile, mod- 
ernize the nuclear weapons complex, and main- 
tain the delivery platforms for nuclear weapons. 

(2) COORDINATION.—The President shall pre- 
pare the report required under paragraph (1) in 
coordination with the Secretary of Defense, the 
directors of Sandia National Laboratory, Los 
Alamos National Laboratory, and Lawrence 
Livermore National Laboratory, the Adminis- 
trator for the National Nuclear Security Admin- 
istration, and the Commander of the United 
States Strategic Command. 

(3) ELEMENTS.—The report required under 
paragraph (1) shall include the following: 

(A) A description of the plan to enhance the 
safety, security, and reliability of the United 
States nuclear weapons stockpile. 

(B) A description of the plan to modernize the 
nuclear weapons complex, including improving 
the safety of facilities, modernizing the infra- 
structure, and maintaining the key capabilities 
and competencies of the nuclear weapons work- 
force, including designers and technicians. 

(C) A description of the plan to maintain de- 
livery platforms for nuclear weapons. 

(D) An estimate of budget requirements, in- 
cluding the costs associated with the plans out- 
lined under subparagraphs (A) through (C), 
over a 10-year period. 

(b) SENSE OF THE SENATE ON FOLLOW-ON NE- 
GOTIATIONS TO THE START TREATY.—The Sen- 
ate urges the President to maintain the stated 
position of the United States that the follow-on 
treaty to the START Treaty not include any 
limitations on the ballistic missile defense sys- 
tems, space capabilities, or advanced conven- 
tional weapons systems of the United States. 
SEC. 1235. SENSE OF CONGRESS ON CONTINUED 

SUPPORT BY THE UNITED STATES 
FOR A STABLE AND DEMOCRATIC RE- 
PUBLIC OF IRAQ. 

(a) FINDINGS.—Congress makes the following 

findings: 
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(1) The men and women of the United States 
Armed Forces who have served or are serving in 
the Republic of Iraq have done so with the ut- 
most bravery and courage and deserve the re- 
spect and gratitude of the people of the United 
States and the people of Iraq. 

(2) The leadership of Generals David Petraeus 
and Raymond Odierno, as the Commanders of 
the Multi-National Force Iraq, as well as Am- 
bassador Ryan Crocker, was instrumental in 
bringing stability and success to Iraq. 

(3) The strategy known as the surge was a 
critical factor contributing to significant secu- 
rity gains and facilitated the economic, polit- 
ical, and social gains that have occurred in Iraq 
since 2007. 

(4) The people of Iraq have begun to develop 
a stable government and stable society because 
of the security gains following the surge and the 
willingness of the people of Iraq to accept the 
ideals of a free and fair democratic society over 
the tyranny espoused by Al Qaeda and other 
terrorist organizations. 

(5) The security gains in Iraq must be care- 
fully maintained so that those fragile gains can 
be solidified and expanded upon, primarily by 
citizens of Iraq in service to their country, with 
the support of the United States as appropriate. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) a stable and democratic Republic of Iraq is 
in the long-term national security interest of the 
United States; 

(2) the people and the Government of the 
United States should help the people of Iraq 
promote the stability of their country and peace 
in the region; and 

(3) the United States should be a long-term 
strategic partner with the Government and the 
people of Iraq in support of their efforts to build 
democracy, good governance, and peace and 
stability in the region. 

SEC. 1236. REPORT ON FEASIBILITY AND DESIR- 
ABILITY OF ESTABLISHING GENERAL 
UNIFORM PROCEDURES AND GUIDE- 
LINES FOR THE PROVISION OF MON- 
ETARY ASSISTANCE BY THE UNITED 
STATES TO CIVILIAN FOREIGN NA- 
TIONALS FOR LOSSES INCIDENT TO 
COMBAT ACTIVITIES OF THE ARMED 
FORCES. 

(a) REPORT.—The Secretary of Defemse shall 
submit to Congress a report om the feasibility 
and the desirability of establishing general uni- 
form procedures and guidelines for the provision 
by the United States of monetary assistance to 
civilian foreign nationals for losses, injuries, or 
death (hereafter ‘“‘harm’’) incident to combat ac- 
tivities of the United States Armed Forces dur- 
ing contingency operations. 

(b) MATTERS TO BE INCLUDED IN REPORT.— 
The Secretary shall include in the report the fol- 
lowing: 

(1) A description of the authorities under laws 
in effect as of the date of the enactment of this 
Act for the United States to provide compensa- 
tion, monetary payments, or other assistance to 
civilians who incur harm due directly or indi- 
rectly to the combat activities of the United 
States Armed Forces. 

(2) A description of the practices in effect as 
of the date of enactment of this Act for the 
United States to provide ex gratia, solatia, or 
other types of condolence payments to civilians 
who incur harm due directly or indirectly to the 
combat activities of the United States Armed 
Forces. 

(3) A discussion of the historic practice of the 
United States to provide compensation, other 
monetary payments, or other assistance to civil- 
ian foreign nationals who incur harm due di- 
rectly or indirectly to combat activities of the 
United States Armed Forces. 

(4) A discussion of the practice of the United 
States in Operation Enduring Freedom and Op- 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


eration Iraqi Freedom to provide compensation, 
other monetary payments, or other assistance to 
civilian foreign nationals who incur harm due 
directly or indirectly to the combat activities of 
the United States Armed Forces, including the 
procedures and guidelines used and an assess- 
ment of its effectiveness. This discussion will 
also include estimates of the total amount of 
funds disbursed to civilian foreign nationals 
who have incurred harm since the inception of 
Operation Iraqi Freedom and Operation Endur- 
ing Freedom. This discussion will also include 
how such procedures and guidelines compare to 
the processing of claims filed under the Foreign 
Claims Act. 

(5) A discussion of the positive and negative 
effects of using different authorities, procedure, 
and guidelines to provide monetary assistance to 
civilian foreign nationals, based upon the cul- 
ture and economic circumstances of the local 
populace and the operational impact on the 
military mission. This discussion will also in- 
clude whether the use of different authorities, 
procedures, and guidelines has resulted in dis- 
parate monetary assistance to civilian foreign 
nationals who have incurred substantially simi- 
lar harm, and if so, the frequency and effect of 
such results. 

(6) A discussion of the positive and negative 
effects of establishing general uniform proce- 
dures and guidelines for the provision of such 
assistance, based upon the goals of timely com- 
mencement of a program of monetary assistance, 
efficient and effective implementation of such 
program, and consistency in the amount of as- 
sistance in relation to the harm incurred. This 
discussion will also include whether the imple- 
mentation of general procedures and guidelines 
would create a legally enforceable entitlement to 
"compensation" and, if so, any potential sig- 
nificant operational impact arising from such 
an entitlement. 

(7) Assuming general uniform procedures and 
guidelines were to be established, a discussion of 
the following: 

(A) Whether such assistance should be limited 
to specified types of combat activities or oper- 
ations, e.g., such as during counterinsurgency 
operations. 

(B) Whether such assistance should be contin- 
gent upon a formal determination that a par- 
ticular combat activity/operation is a qualifying 
activity, and the criteria, if any, for such a de- 
termination. 

(C) Whether a time limit from the date of loss 
for providing such assistance should be pre- 
scribed. 

(D) Whether only monetary or other types of 
assistance should be authorized, and what types 
of nonmonetary assistance, if any, should be 
authorized. 

(E) Whether monetary value limits should be 
placed оп the assistance that may be provided, 
or whether the determination to provide assist- 
ance and, if so, the monetary value of such as- 
sistance, should be based, in whole or in part, 
on a legal advisor’s assessment of the facts. 

(F) Whether a written record of the deter- 
mination to provide or to not provide such as- 
sistance should be maintained and a copy made 
available to the civilian foreign national. 

(G) Whether in the event of a determination to 
not provide such assistance the civilian foreign 
national should be afforded the option of a re- 
view of the determination by a higher ranking 
authority. 

(c) RECOMMENDATIONS.—The Secretary shall 
include in the report such recommendations as 
the Secretary considers appropriate for legisla- 
tive or administrative action with respect to the 
matters discussed in the report. 

(d) SUBMISSION OF REPORT.—The report shall 
be submitted not later than 180 days after the 
date of the enactment of this Act. The report 
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shall be submitted in unclassified form, but may 
include a classified annex. 

Subtitle D—VOICE Act 
SEC. 1241. SHORT TITLE. 

This subtitle may be cited as the ‘‘Victims of 
Iranian Censorship Act’’or the “VOICE Act". 
SEC. 1242. SENSE OF CONGRESS. 

It is the sense of Congress that the United 
States— 

(1) respects the sovereignty, proud history, 
and rich culture of the Iranian people; 

(2) respects the universal values of freedom of 
speech and freedom of the press in Iran and 
throughout the world; 

(3) supports the Iranian people as they take 
steps to peacefully express their voices, opin- 
ions, and aspirations; 

(4) supports the Iranian people seeking access 
to news and other forms of information; 

(5) condemns the detainment, imprisonment, 
and intimidation of all journalists, in Iran and 
elsewhere throughout the world; 

(6) supports journalists who take great risk to 
report on political events in Iran, including 
those surrounding the presidential election; 

(7) supports the efforts the Voice of America’s 
(VOA) 24-hour television station Persian News 
Network, and Radio Free Europe / Radio Lib- 
erty’s (RFE/RL) Radio Farda 24-hour radio sta- 
tion; British Broadcasting Corporation (BBC) 
Farsi language programming; Radio Zamaneh; 
and other independent news outlets to provide 
information to Iran; 

(8) condemns acts of censorship, intimidation, 
and other restrictions on freedom of the press, 
freedom of speech, and freedom of expression in 
Iran and throughout the world; 

(9) commends companies which have facili- 
tated the ability of the Iranian people to access 
and share information, and exercise freedom of 
speech, freedom of expression, and freedom of 
assembly through alternative technologies; and 

(10) condemns companies which have know- 
ingly impeded the ability of the Iranian people 
to access and share information amd exercise 
freedom of speech, freedom of expression, and 
freedom of assembly through electromic media, 
including through the sale of technology that 
allows for deep packet inspection or provides the 
capability to monitor or block Internet access, 
and gather information about individuals. 

SEC. 1243. STATEMENT OF POLICY. 

It shall be the policy of the United States— 

(1) to support freedom of the press, freedom of 
speech, freedom of expression, and freedom of 
assembly in Iran; 

(2) to support the Iranian people as they seek, 
receive, and impart information and promote 
ideas in writing, in print, or through any media 
without interference; 

(3) to discourage businesses from aiding ef- 
forts to interfere with the ability of the people of 
Iran to freely access or share information or 
otherwise infringe upon freedom of speech, free- 
dom of expression, freedom of assembly, and 
freedom of the press through the Internet or 
other electronic media, including through the 
sale of deep packet inspection or other tech- 
nology to the Government of Iran that provides 
the capability to monitor or block Internet ac- 
cess, and gather information about individuals; 
and 

(4) to encourage the development of tech- 
nologies, including Internet Web sites that fa- 
cilitate the efforts of the Iranian people— 

(A) to gain access to and share accurate infor- 
mation and exercise freedom of speech, freedom 
of expression, freedom of assembly, and freedom 
of the press, through the Internet or other elec- 
tronic media; and 

(B) engage in Internet-based education pro- 
grams and other exchanges between United 
States citizens and Iranians. 
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SEC. 1244. AUTHORIZATION OF APPROPRIATIONS. 

(a) INTERNATIONAL | BROADCASTING OPER- 
ATIONS FUND.—In addition to amounts other- 
wise authorized for the Broadcasting Board of 
Governors’ International Broadcasting Oper- 
ations Fund, there is authorieed to be appro- 
priated $15,000,000 to expand Farsi language 
programming and to provide for the dissemina- 
tion of accurate and independent information to 
the Iranian people through radio, television, 
Internet, cellular telephone, short message serv- 
ice, and other communications. 

(b) BROADCASTING CAPITAL IMPROVEMENTS 
FUND.—In addition to amounts otherwise au- 
thorized for the Broadcasting Board of Gov- 
ernors’ Broadcasting Capital Improvements 
Fund, there is authorized to be appropriated 
$15,000,000 to expand transmissions of Farsi lan- 
guage programs to Iran. 

(c) USE OF AMOUNTS.—In pursuit of the objec- 
tives described in subsections (a) amd (b), 
amounts in the International Broadcasting Op- 
erations Fund and the Capital Improvements 
Fund may be used to— 

(1) develop additional transmission capability 
for Radio Farda and the Persian News Network 
to counter ongoing efforts to jam transmissions, 
including through additional shortwave and 
medium wave transmissions, satellite, and Inter- 
net mechanisms; 

(2) develop additional proxy server capability 
and anti-censorship software to counter efforts 
to block Radio Farda and Persian News Net- 
work Web sites; 

(3) develop technologies to counter efforts to 
block SMS text message exchange over cellular 
phone networks; 

(4) expand program coverage and analysis by 
Radio Farda and the Persian News Network, in- 
cluding the development of broadcast platforms 
and programs, on the television, radio and 
Internet, for enhanced interactivity with and 
among the people of Iran; 

(5) hire, on a permanent or short-term basis, 
additional staff for Radio Farda and the Per- 
sian News Network; and 

(6) develop additional Internet-based, Farsi- 
language television programming, including a 
Farsi-language, Internet-based news channel. 
SEC. 1245. IRANIAN ELECTRONIC EDUCATION, EX- 

CHANGE, AND MEDIA FUND. 

(a) ESTABLISHMENT.—There is established in 
the Treasury of the United States the Iranian 
Electronic Education, Exchange, and Media 
Fund (referred to in this section as the 
“Fund’’), consisting of amounts appropriated to 
the Fund pursuant to subsection (f). 

(b) ADMINISTRATION.—The Fund shall be ad- 
ministered by the Secretary of State. 

(c) OBJECTIVE.—The objective of the Fund 
shall be to support the development of tech- 
nologies, including Internet Web sites, that will 
aid the ability of the Iranian people to— 

(1) gain access to and share information; 

(2) exercise freedom of speech, freedom of ex- 
pression, and freedom of assembly through the 
Internet and other electronic media; 

(3) engage in Internet-based education pro- 
grams and other exchanges between Americans 
and Iranians; and 

(4) counter efforts— 

(A) to block, censor, and monitor the Internet; 
and 

(B) to disrupt or monitor cellular phone net- 
works or SMS text exchanges. 

(d) USE OF AMOUNTS.—In pursuit of the objec- 
tive described in subsection (c), amounts in the 
Fund may be used for grants to United States or 
foreign universities, nonprofit organizations, or 
companies for targeted projects that advance the 
purpose of the Fund, including projects that— 

(1) develop Farsi-language versions of existing 
social-networking Web sites; 

(2) develop technologies, including Internet- 
based applications, to counter efforts— 
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(A) to block, censor, and monitor the Internet; 
and 

(B) to disrupt or monitor cellular phone net- 
works or SMS text message exchanges; 

(3) develop Internet-based, distance learning 
programs for Iranian students at United States 
universities; and 

(4) promote Internet-based, people-to-people 
educational, professional, religious, or cultural 
exchanges and dialogues between United States 
citizens and Iranians. 

(e) TRANSFERS.—Amounts in the Fund may be 
transferred to the United States Agency for 
International Development, the Broadcasting 
Board of Governors, or any other agency of the 
Federal Government to the extent that such 
amounts are used to carry out activities that 
will further the objective described in subsection 
(с). 
(f) AUTHORIZATION OF  APPROPRIATIONS.— 
There is authorized to be appropriated 
$20,000,000 to the Fund. 

SEC. 1246. ANNUAL REPORT. 

(a) IN GENERAL.—Not later than 90 days after 
the date of the enactment of this Act, and annu- 
ally thereafter for 5 years, the President shall 
submit a report to Congress that provides a de- 
tailed description of— 

(1) United States-funded international broad- 
casting efforts in Iran; 

(2) efforts by the Government of Iran to block 
broadcasts sponsored by the United States or 
other non-Iranian entities; 

(3) efforts by the Government of Iran to mon- 
itor or block Internet access, and gather infor- 
mation about individuals; 

(4) plans by the Broadcasting Board of Gov- 
ernors for the use of the amounts appropriated 
pursuant to section 1244, including— 

(A) the identification of specific programs and 
platforms to be expanded or created; and 

(B) satellite, radio, or Internet-based trans- 
mission capacity to be expanded or created; 

(5) plans for the use of the Iranian Electronic 
Education, Exchange, and Media Fund; 

(6) a detailed breakdown of amounts obligated 
and disbursed from the Iranian Electronic 
Media Fund and an assessment of the impact of 
such amounts; 

(7) the percentage of the Iranian population 
and of Iranian territory reached by shortwave 
and medium-wave radio broadcasts by Radio 
Farda and Voice of America; 

(8) the Internet traffic from Iran to Radio 
Farda and Voice of America Web sites; and 

(9) the Internet traffic to proxy servers spon- 
sored by the Broadcasting Board of Governors, 
and the provisioning of surge capacity. 

(b) CLASSIFIED ANNEX.—The report submitted 
under subsection (a) may include a classified 
annex. 

SEC. 1247. REPORT ON ACTIONS BY NON-IRANIAN 
COMPANIES. 

(a) STUDY.—The President shall direct the ap- 
propriate officials to examine claims that non- 
Iranian companies, including corporations with 
United States subsidiaries, have provided hard- 
ware, software, or other forms of assistance to 
the Government of Iran that has furthered its 
efforts to— 

(1) filter online political content; 

(2) disrupt cell phone and Internet commu- 
nications; and 

(3) monitor the online activities of Iranian 
citizens. 

(b) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the President 
shall submit a report to Congress that contains 
the results of the study conducted under sub- 
section (a). The report submitted under this sub- 
section shall be submitted in unclassified form, 
but may include a classified annex. 

SEC. 1248. HUMAN RIGHTS DOCUMENTATION. 

There are authorized to be appropriated 
$5,000,000 to the Secretary of State to document, 
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collect, and disseminate information about 
human rights in Iran, including abuses of 
human rights that have taken place since the 
Iranian presidential election conducted on June 
12, 2009. 


TITLE XIII—COOPERATIVE THREAT 
REDUCTION 

SPECIFICATION OF COOPERATIVE 

THREAT REDUCTION PROGRAMS 

AND FUNDS. 

(a) SPECIFICATION OF COOPERATIVE THREAT 
REDUCTION PROGRAMS.—For purposes of section 
301 and other provisions of this Act, Cooperative 
Threat Reduction programs are the programs 
specified in section 1501 of the National Defense 
Authorization Act for Fiscal Year 1997 (50 
U.S.C. 2362 note). 

(b) FISCAL YEAR 2010 COOPERATIVE THREAT 
REDUCTION FUNDS DEFINED.—As used in this 
title, the term ‘‘fiscal year 2010 Cooperative 
Threat Reduction funds” means the funds ap- 
propriated pursuant to the authorization of ap- 
propriations in section 301 for Cooperative 
Threat Reduction programs. 

(c) AVAILABILITY OF FUNDS.—Funds appro- 
priated pursuant to the authorization of appro- 
priations in section 301 for Cooperative Threat 
Reduction programs shall be available for obli- 
gation for fiscal years 2010, 2011, and 2012. 

SEC. 1302. FUNDING ALLOCATIONS. 

(a) FUNDING FOR SPECIFIC PURPOSES.—Of the 
$424,093,000 authorized to be appropriated to the 
Department of Defense for fiscal year 2010 in 
section 301(a)(20) for Cooperative Threat Reduc- 
tion programs, the following amounts may be 
obligated for the purposes specified: 

(1) For strategic offensive arms elimination in 
Russia, $73,385,000. 

(2) For strategic nuclear arms elimination in 
Ukraine, $6,800,000. 

(3) For nuclear weapons storage security in 
Russia, $15,090,000. 

(4) For nuclear weapons transportation secu- 
rity in Russia, $46,400,000. 

(5) For weapons of mass destruction prolifera- 
tion prevention in the states of the former Soviet 
Union, $90,886,000. 

(6) For biological threat reduction in the 
states of the former Soviet Union, $152,132,000. 
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(7) For chemical weapons destruction, 
$3,000,000. 
(8) For defense and military contacts, 
$5,000,000. 


(9) For new Cooperative Threat Reduction ini- 
tiatives, $10,000,000. 

(10) For activities designated as Other Assess- 
ments/Administrative Costs, $21,400,000. 

(b) REPORT ON OBLIGATION OR EXPENDITURE 
OF FUNDS FOR OTHER PURPOSES.—No fiscal year 
2010 Cooperative Threat Reduction funds may 
be obligated or expended for a purpose other 
than a purpose listed in paragraphs (1) through 
(10) of subsection (a) until 15 days after the date 
that the Secretary of Defense submits to Con- 
gress a report on the purpose for which the 
funds will be obligated or expended and the 
amount of funds to be obligated or expended. 
Nothing in the preceding sentence shall be con- 
strued as authorizing the obligation or expendi- 
ture of fiscal year 2010 Cooperative Threat Re- 
duction funds for a purpose for which the obli- 
gation or expenditure of such funds is specifi- 
cally prohibited under this title or any other 
provision of law. 

(c) LIMITED AUTHORITY TO VARY INDIVIDUAL 
AMOUNTS.— 

(1) IN GENERAL.—Subject to paragraph (2), in 
any case in which the Secretary of Defense de- 
termines that it is necessary to do so in the na- 
tional interest, the Secretary may obligate 
amounts appropriated for fiscal year 2010 for a 
purpose listed in paragraphs (1) through (10) of 
subsection (a) in excess of the specific amount 
authorized for that purpose. 
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(2) NOTICE-AND-WAIT REQUIRED.—An obliga- 
tion of funds for a purpose stated in paragraphs 
(1) through (10) of subsection (a) in excess of the 
specific amount authorized for such purpose 
may be made using the authority provided in 
paragraph (1) only after— 

(A) the Secretary submits to Congress notifica- 
tion of the intent to do so together with a com- 
plete discussion of the justification for doing so; 
and 

(B) 15 days have elapsed following the date of 
the notification. 

SEC. 1303. AUTHORITY TO ENTER INTO AGREE- 
MENTS TO RECEIVE CONTRIBUTIONS 
FOR BIOLOGICAL THREAT REDUC- 
TION PROGRAM. 

(a) IN GENERAL.—The Secretary of Defense 
may, with the concurrence of the Secretary of 
State, enter into one or more agreements with 
any person (including a foreign government, 
international organization, multinational enti- 
ty, or any other entity) that the Secretary of 
Defense considers appropriate under which the 
person contributes funds for purposes of the Bi- 
ological Threat Reduction Program of the De- 
partment of Defense. 

(b) RETENTION AND USE OF AMOUNTS.—Not- 
withstanding section 3302 of title 31, United 
States Code, and subject to subsections (c) and 
(d), the Secretary of Defense may retain and ob- 
ligate or expend amounts contributed pursuant 
to subsection (a) for purposes of the Biological 
Threat Reduction Program. Amounts so contrib- 
uted shall be retained in a separate fund estab- 
lished in the Treasury for that purpose and 
shall be available to be obligated or expended 
without further appropriation. 

(c) RETURN OF AMOUNTS NOT OBLIGATED OR 
EXPENDED WITHIN THREE YEARS.—If the Sec- 
retary of Defense does not obligate or expend an 
amount contributed pursuant to subsection (a) 
by the date that is three years after the date on 
which the contribution was made, the Secretary 
shall return the amount to the person who made 
the contribution. 

(d) NOTICE TO CONGRESSIONAL DEFENSE COM- 
MITTEES.— 

(1) IN GENERAL.—Not later than 30 days after 
receiving an amount contributed pursuant to 
subsection (a), the Secretary shall submit to the 
congressional defense committees a notice— 

(A) specifying the value of the contribution 
and the purpose for which the contribution was 
made; and 

(B) identifying the person who made the con- 
tribution. 

(2) LIMITATION ON USE OF AMOUNTS.—The Sec- 
retary may not obligate or expend an amount 
contributed pursuant to subsection (a) until the 
date that is 15 days after the date on which the 
Secretary submits the notice required by para- 
graph (1). 

(e) ANNUAL REPORT.—Not later than October 
31 each year, the Secretary of Defense shall sub- 
mit to the congressional defense committees a re- 
port on amounts contributed pursuant to sub- 
section (a) during the preceding fiscal year. 
Each such report shall include, for the fiscal 
year covered by the report, the following: 

(1) A statement of any amounts contributed 
pursuant to subsection (a), including, for each 
such amount, the value of the contribution and 
the identity of the person who made the con- 
tribution. 

(2) A statement of any amounts so contributed 
that were obligated or expended by the Sec- 
retary, including, for each such amount, the 
purposes for which the amount was obligated or 
expended. 

(3) A statement of any amounts so contributed 
that were retained but not obligated or ex- 
pended, including, for each such amount, the 
purposes (if known) for which the Secretary in- 
tends to obligate or expend the amount. 
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(f) TERMINATION.—The authority provided 
under this section shall terminate on December 
31, 2015. 

SEC. 1304. AUTHORIZATION OF USE OF COOPERA- 
TIVE THREAT REDUCTION PROGRAM 
FUNDS FOR BILATERAL AND MULTI- 
LATERAL NONPROLIFERATION AND 
DISARMAMENT ACTIVITIES. 

(a) IN GENERAL.—Notwithstanding any other 
provision of law and subject to subsection (b), 
the Secretary of Defense may obligate or expend 
not more than 10 percent of the funds author- 
ized to be appropriated or otherwise made avail- 
able for Cooperative Threat Reduction programs 
in a fiscal year to provide assistance for or to 
otherwise carry out bilateral or multilateral ac- 
tivities relating to nonproliferation or disar- 
mament. 

(b) NOTIFICATION OF CONGRESSIONAL DEFENSE 
COMMITTEES.—The Secretary may obligate or 
expend funds pursuant to subsection (a) if, not 
less than 15 days before obligating or expending 
such funds— 

(1) the Secretary notifies the congressional de- 
fense committees of the intent of the Secretary 
to obligate or erpend such funds; and 

(2) the President certifies to the congressional 
defense committees that obligating or expending 
such funds is necessary to support the national 
security objectives of the United States. 

TITLE XIV—OTHER AUTHORIZATIONS 
Subtitle A—Military Programs 
SEC. 1401. WORKING CAPITAL FUNDS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2010 for the use of the 
Armed Forces and other activities and agencies 
of the Department of Defense for providing cap- 
ital for working capital and revolving funds in 
amounts as follows: 

(1) For the Defense Working Capital Funds, 
$141,388 ,000. 

(2) For the Defense Working Capital Fund, 
Defense Commissary, $1,313,616,000. 

SEC. 1402. NATIONAL DEFENSE SEALIFT FUND. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2010 for the National De- 
fense Sealift Fund in the amount of 
$1,242,758,000. 

SEC. 1403. DEFENSE HEALTH PROGRAM. 

Funds are hereby authorized to be appro- 
priated for the Department of Defense for fiscal 
year 2010 for expenses, not otherwise provided 
for, for the Defense Health Program, in the 
amount of $27,913,863,000, of which— 

(1) $26,993,919,000 is for Operation and Main- 
tenance; 

(2) $597,802,000 is for Research, Development, 
Test, and Evaluation; and 

(3) $322,142,000 is for Procurement. 

SEC. 1404. CHEMICAL AGENTS AND MUNITIONS 
DESTRUCTION, DEFENSE. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 
for the Department of Defense for fiscal year 
2010 for expenses, not otherwise provided for, for 
Chemical Agents and Munitions Destruction, 
Defense, in the amount of $1,560,760,000, of 
which— 

(1) $1,146,802,000 is for Operation and Mainte- 
nance; 

(2) $401,269,000 is for Research, Development, 
Test, and Evaluation; and 

(3) $12,689,000 is for Procurement. 

(b) USE.—Amounts authorized to be appro- 
priated under subsection (a) are authorized 
for— 

(1) the destruction of lethal chemical agents 
and munitions in accordance with section 1412 
of the Department of Defense Authorization 
Act, 1986 (50 U.S.C. 1521); and 

(2) the destruction of chemical warfare mate- 
riel of the United States that is not covered by 
section 1412 of such Act. 
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SEC. 1405. DRUG INTERDICTION AND COUNTER- 
DRUG ACTIVITIES, DEFENSE-WIDE. 

Funds are hereby authorized to be appro- 
priated for the Department of Defense for fiscal 
year 2010 for expenses, not otherwise provided 
for, for Drug Interdiction and Counter-Drug Ac- 
tivities, Defense-wide, in the amount of 
$1,077,784,000. 

SEC. 1406. DEFENSE INSPECTOR GENERAL. 

Funds are hereby authorized to be appro- 
priated for the Department of Defense for fiscal 
year 2010 for expenses, not otherwise provided 
for, for the Office of the Inspector General of 
the Department of Defense, in the amount of 
$288 ,444,000, of which— 

(1) $286,444,000 is for Operation and Mainte- 
nance; and 

(2) $2,000,000 is for Procurement. 

SEC. 1407. FUNDING TABLE. 

The amounts authorized to be appropriated by 
sections 1401, 1402, 1403, 1404, 1405, and 1406 
shall be available, in accordance with the re- 
quirements of section 4001, for projects, pro- 
grams, and activities, and in the amounts, speci- 
fied in the funding table in section 4401. 

Subtitle B—National Defense Stockpile 
SEC. 1411. EXTENSION OF PREVIOUSLY AUTHOR- 
IZED DISPOSAL OF COBALT FROM 

NATIONAL DEFENSE STOCKPILE. 

Section 3305(a)(5) of the National Defense Au- 
thorization Act for Fiscal Year 1998 (Public Law 
105-85; 50 U.S.C. 98d mote), as most recently 
amended by section 1412(b) of the Duncan Hun- 
ter National Defense Authorieation Act for Fis- 
cal Year 2009 (Public Law 110-417; 122 Stat. 
4648), is further amended by striking ‘‘during 
fiscal year 2009" and inserting “by the end of 
fiscal year 2011”. 

SEC. 1412. AUTHORIZATION FOR ACTIONS TO 
CORRECT THE INDUSTRIAL  RE- 
SOURCE SHORTFALL FOR HIGH-PU- 
RITY BERYLLIUM METAL IN 
AMOUNTS NOT IN EXCESS OF 
$80,000,000. 

With respect to any action taken by the Presi- 
dent under section 303 of the Defense Produc- 
tion Act of 1950 (50 U.S.C. App. 2093) to correct 
the industrial resource shortfall for high-purity 
beryllium metal, the limitation in subsection 
(a)(6)(C) of such section shall be applied by sub- 
stituting ‘‘$80,000,000’’ for ‘‘$50,000,000’’. 

Subtitle C—Armed Forces Retirement Home 
SEC. 1421. AUTHORIZATION OF APPROPRIATIONS 

FOR ARMED FORCES RETIREMENT 
HOME. 

There is authorized to be appropriated for fis- 
cal year 2010 from the Armed Forces Retirement 
Home Trust Fund the sum of $134,000,000 for the 
operation of the Armed Forces Retirement Home. 

TITLE XV—OVERSEAS CONTINGENCY 
OPERATIONS 
SEC. 1501. PURPOSE. 

The purpose of this title is to authorize appro- 
priations for the Department of Defense for fis- 
cal year 2010 to provide additional funding for 
overseas contingency operations of the Depart- 
ment of Defense in that fiscal year. 

SEC. 1502. ARMY PROCUREMENT. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2010 for procurement ac- 
counts for the Army in amounts as follows: 

(1) For aircraft procurement, $1,636,229,000. 

(2) For missile procurement, $531,570,000. 

(3) For weapons and tracked combat vehicles 
procurement, $759,466,000. 

(4) For ammunition procurement, $370,635,000. 

(5) For other procurement, $6,329,966 ,000. 

(6) For the Joint Improvised Explosive Device 
Defeat Fund, $2,099,850,000. 

SEC. 1503. NAVY AND MARINE CORPS PROCURE- 
MENT. 

(a) NAVY.—Funds are hereby authorized to be 
appropriated for fiscal year 2010 for procure- 
ment accounts for the Navy in amounts as fol- 
lows: 
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(1) For aircraft procurement, $916,553,000. 

(2) For weapons procurement, $73,700,000. 

(3) For other procurement, $318,018,000. 

(b) MARINE CORPS.—Funds are hereby author- 
ized to be appropriated for fiscal year 2010 for 
the procurement account for the Marine Corps 
in the amount of $1,164,445,000. 

(c) NAVY AND MARINE CORPS AMMUNITION.— 
Funds are hereby authorized to be appropriated 
for fiscal year 2010 for the procurement account 
for ammunition for the Navy and the Marine 
Corps in the amount of $710,780,000. 

SEC. 1504. AIR FORCE PROCUREMENT. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2010 for procurement ac- 
counts for the Air Force in amounts as follows: 

(1) For aircraft procurement, $896,441 ,000. 

(2) For missile procurement, $36,625,000. 

(3) For ammunition procurement, $256,819,000. 

(4) For other procurement, $2,321 ,549,000. 

SEC. 1505. DEFENSE-WIDE ACTIVITIES PROCURE- 
MENT. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2010 for the procurement 
account for Defense-wide activities as follows: 

(1) For Defense-wide procurement, 
$491 430,000. 

(2) For the Mine Resistant Ambush Protected 
Vehicle Fund, $5,456,000,000. 

SEC. 1506. RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2010 for the use of the De- 
partment of Defense for research, development, 
test, and evaluation as follows: 

(1) For the Army, $57,962,000. 

(2) For the Navy, $107,180,000. 

(3) For the Air Force, $29,286,000. 

(4) For Defense-wide activities, $115,826,000. 
SEC. 1507. OPERATION AND MAINTENANCE. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2010 for the use of the 
Armed Forces for expenses, not otherwise pro- 
vided for, for operation and maintenance, in 
amounts as follows: 

(1) For the Army, $52,070,661 ,000. 

(2) For the Navy, $5,650,733,000. 

(3) For the Marine Corps, $3,701,600,000. 

(4) For the Air Force, $10,026,868,000. 

(5) For Defense-wide activities, $7,578 ,300,000 

(6) For the Army Reserve, $204,326,000. 

(7) For the Navy Reserve, $68,059,000. 

(8) For the Marine Corps Reserve, $86,667,000. 

(9) For the Air Force Reserve, $125,925,000. 

(10) For the Атту National Guard, 
$321,646,000. 

(11) For the Air National Guard, $289,862,000. 

(12) For the Afghanistan Security Forces 
Fund, $7,462,769,000. 

(13) For the Iraq Freedom Fund, $115,300,000. 
SEC. 1508. MILITARY PERSONNEL. 

There is hereby authorized to be appropriated 
for fiscal year 2010 for the Department of De- 
fense for military personnel in the amount of 
$13 586,341,000. 

SEC. 1509. WORKING CAPITAL FUNDS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2010 for the use of the 
Armed Forces and other activities and agencies 
of the Department of Defense for providing cap- 
ital for working capital and revolving funds in 
the amount of $396,915,000, for the Defense 
Working Capital Funds. 

SEC. 1510. DEFENSE HEALTH PROGRAM. 

Funds are hereby authorized to be appro- 
priated for the Department of Defense for fiscal 
year 2010 for expenses, not otherwise provided 
for, for the Defense Health Program in the 
amount of $1,155,235,000 for operation and 
maintenance. 

SEC. 1511. DRUG INTERDICTION AND COUNTER- 
DRUG ACTIVITIES, DEFENSE-WIDE. 

Funds are hereby authorized to be appro- 

priated for the Department of Defense for fiscal 
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year 2010 for expenses, not otherwise provided 
for, for Drug Interdiction and Counter-Drug Ac- 
tivities, Defense-wide in the amount of 
$324,603 ,000. 

SEC. 1512. DEFENSE INSPECTOR GENERAL. 

Funds are hereby authorized to be appro- 
priated for the Department of Defense for fiscal 
year 2010 for expenses, not otherwise provided 
for, for the Office of the Inspector General of 
the Department of Defense in the amount of 
$8,876,000. 

SEC. 1513. TREATMENT AS ADDITIONAL AUTHOR- 
IZATIONS. 

The amounts authorized to be appropriated by 
this title are in addition to amounts otherwise 
authorized to be appropriated by this Act. 

SEC. 1514. FUNDING TABLES. 

(a) AMOUNTS FOR PROCUREMENT.—The 
amounts authorized to be appropriated by sec- 
tions 1502, 1503, 1504, and 1505 shall be avail- 
able, in accordance with the requirements of 
section 4001, for projects, programs, and activi- 
ties, and in the amounts, specified in the fund- 
ing table in section 4102. 

(b) AMOUNTS FOR RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION.—The amounts author- 
ized to be appropriated by section 1506 shall be 
available, in accordance with the requirements 
of section 4001, for projects, programs, and ac- 
tivities, and in the amounts, specified in the 
funding table in section 4202. 

(c) AMOUNTS FOR OPERATION AND MAINTE- 
NANCE.—The amounts authorized to be appro- 
priated by section 1507 shall be available, in ac- 
cordance with the requirements of section 4001, 
for projects, programs, and activities, and in the 
amounts, specified in the funding table in sec- 
tion 4302. 

(d) OTHER AMOUNTS.—The amounts author- 
ized to be appropriated by sections 1509, 1510, 
1511, and 1512 shall be available, in accordance 
with the requirements of section 4001, for 
projects, programs, and activities, and in the 
amounts, specified in the funding table in sec- 
tion 4402. 

SEC. 1515. SPECIAL TRANSFER AUTHORITY. 

(a) AUTHORITY TO TRANSFER AUTHORIZA- 
TIONS.— 

(1) AUTHORITY.—Upon determination by the 
Secretary of Defense that such action is nec- 
essary in the national interest, the Secretary 
may transfer amounts of authorizations made 
available to the Department of Defense in this 
title for fiscal year 2010 between any such au- 
thorizations for that fiscal year (or any subdivi- 
sions thereof) Amounts of authorizations so 
transferred shall be merged with and be avail- 
able for the same purposes as the authorization 
to which transferred. 

(2) LIMITATION.—The total amount of author- 
ieations that the Secretary may transfer under 
the authority of this subsection may not exceed 
$4,500,000,000. 

(b) TERMS AND CONDITIONS.—Transfers under 
this section shall be subject to the same terms 
and conditions as transfers under section 1001. 

(c) ADDITIONAL AUTHORITY.—The transfer au- 
thority provided by this section is in addition to 
the transfer authority provided under section 
1001. 

SEC. 1516. LIMITATIONS ON AVAILABILITY OF 
FUNDS IN AFGHANISTAN SECURITY 
FORCES FUND. 

Funds appropriated pursuant to the author- 
ization of appropriations for the Afghanistan 
Security Forces Fund in section 1507(12) shall be 
subject to the conditions contained іп sub- 
sections (b) through (g) of section 1513 of the 
National Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181; 122 Stat. 428). 
SEC. 1517. AVAILABILITY OF FUNDS IN PAKISTAN 

COUNTERINSURGENCY FUND. 

(a) AVAILABILITY.— 
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(1) IN GENERAL.—Funds authorized to be ap- 
propriated for the Department of State for fiscal 
year 2010 that are transferred by the Secretary 
of State to the Secretary of Defense during that 
fiscal year for the Pakistan Counterinsurgency 
Fund shall be merged with amounts in the Paki- 
stan Counterinsurgency Fund and available 
subject to the provisions of this section. 

(2) INITIAL ASSESSMENT REQUIRED BEFORE USE 
OF FUNDS.—Funds available under this section 
may not be utilized until the Secretary of De- 
fense submits to the appropriate committees of 
Congress a report setting forth an assessment by 
the Secretary as to whether the Government of 
Pakistan is committed to confronting the threat 
posed by Al Qaeda, the Taliban, and other mili- 
tant extremists based on a determination by the 
Government of Pakistan that— 

(A) these groups pose a threat to the national 
interests of Pakistan; and 

(B) confronting the threat posed by these 
groups is critical to the national interests of 
Pakistan. 

(b) USE OF FUNDS.— 

(1) IN GENERAL.—Funds in the Pakistan 
Counterinsurgency Fund pursuant to a transfer 
under subsection (a) shall be available to the 
Secretary of Defense to provide assistance to the 
security forces of Pakistan to build the counter- 
insurgency capability of the Pakistan military 
forces and the Pakistan Frontier Corps. 

(2) TYPES OF ASSISTANCE.—Assistance pro- 
vided under this subsection may include the 
provision of equipment, supplies, services, train- 
ing, facility and infrastructure repair, renova- 
tion, construction and funding. 

(3) URGENT HUMANITARIAN RELIEF AND RECON- 
STRUCTION.—In addition to the assistance re- 
ferred to in paragraph (2), up to $4,000,000 of 
the funds in the Pakistan Counterinsurgency 
Fund pursuant to a transfer described in sub- 
section (a) may be used for a program to re- 
spond to urgent humanitarian relief and recon- 
struction requirements that will immediately as- 
sist Pakistani people affected by military oper- 
ations. 

(c) AUTHORITY IN ADDITION TO OTHER AU- 
THORITIES.—The authority to provide assistance 
under this section is in addition to any other 
authority to provide assistance to foreign na- 
tions. 

(d) TRANSFERS AUTHORITY.— 

(1) TRANSFERS AUTHORIZED.—Subject to para- 
graph (2), funds in the Pakistan Counterinsur- 
gency Fund pursuant to a transfer described in 
subsection (a) may be transferred by the Sec- 
retary of Defense from the Pakistan Counter- 
insurgency Fund to any of the following ac- 
counts and funds of the Department of Defense 
to accomplish the purposes specified in sub- 
section (b): 

(A) Operation and maintenance accounts. 

(B) Procurement accounts. 

(C) Research, development, test, and evalua- 
tion accounts. 

(D) Defense working capital funds. 

(E) Overseas Humanitarian, Disaster, 
Civic Aid account. 

(2) ADDITIONAL AUTHORITY.—The transfer au- 
thority provided by paragraph (1) is in addition 
to any other transfer authority available to the 
Department of Defense. 

(3) EFFECT ON AUTHORIZATION AMOUNTS.—A 
transfer of an amount to an account under the 
authority in paragraph (1) shall be deemed to 
increase the amount authorized for such ac- 
count by an amount equal to the amount trans- 
ferred. 

(e) PRIOR NOTICE TO CONGRESS OF TRANS- 
FER.—Funds in the Pakistan Counterinsurgency 
Fund pursuant to a transfer described in sub- 
section (a) may not be transferred under sub- 
section (d)(1) from the Pakistan Counterinsur- 
gency Fund until 15 days after the date on 


and 
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which the Secretary of Defense notifies the ap- 
propriate committees of Congress in writing of 
the details of the proposed transfer. 


(f) QUARTERLY REPORTS.—Not later than 30 
days after the end of each fiscal-year quarter of 
fiscal years 2010 and 2011, the Secretary of De- 
fense shall submit to the appropriate committees 
of Congress a report summarizing the details of 
any obligation or transfer of funds from the 
Pakistan Counterinsurgency Fund under this 
section during such fiscal-year quarter. 


(g) DURATION OF AUTHORITY.—Amounts 
transferred to the Pakistan Counterinsurgency 
Fund as described in subsection (a) are avail- 
able for obligation or transfer from the Pakistan 
Counterinsurgency Fund in accordance with 
this section until September 30, 2011. 


(h) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this section, the term ‘‘appro- 
priate committees of Congress”? means— 


(1) the Committee on Armed Services, the Com- 
mittee on Foreign Relations, and the Committee 
on Appropriations of the Senate; and 


(2) the Committee on Armed Services, the Com- 
mittee on Foreign Affairs, and the Committee on 
Appropriations of the House of Representatives. 


DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 


SEC. 2001. SHORT TITLE. 


This division may be cited as the “Military 
Construction Authorization Act for Fiscal Year 
2010”. 
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SEC. 2002. EXPIRATION OF AUTHORIZATIONS AND 
AMOUNTS REQUIRED TO BE SPECI- 
FIED BY LAW. 

(a) EXPIRATION OF AUTHORIZATIONS AFTER 
THREE YEARS.—Except as provided in subsection 
(0), all authorizations contained in titles XXI 
through XXVII for military | construction 
projects, land acquisition, family housing 
projects and facilities, and contributions to the 
North Atlantic Treaty Organization Security In- 
vestment Program (and authorieations of appro- 
priations therefor) shall expire on the later of— 

(1) October 1, 2012; or 

(2) the date of the enactment of an Act au- 
thorizing funds for military construction for fis- 
cal year 2013. 

(b) EXCEPTION.—Subsection (a) shall mot 
apply to authorizations for military construc- 
tion projects, land acquisition, family housing 
projects and facilities, and contributions to the 
North Atlantic Treaty Organization Security In- 
vestment Program (and authorieations of appro- 
priations therefor), for which appropriated 
funds have been obligated before the later of— 

(1) October 1, 2012; or 

(2) the date of the enactment of an Act au- 
thorizing funds for fiscal year 2013 for military 
construction projects, land acquisition, family 
housing projects and facilities, or contributions 
to the North Atlantic Treaty Organization Secu- 
rity Investment Program. 

SEC. 2003. EFFECTIVE DATE. 

Titles XXI through XXVII shall take effect on 
the later of— 

(1) October 1, 2009; or 

(2) the date of the enactment of this Act. 


Air Force: Inside the United States 


July 29, 2009 


SEC. 2004. FUNDING TABLES. 

(a) IN GENERAL.—The amounts authorized to 
be appropriated by sections 2104, 2204, 2304, 
2404, 2411, 2502, and 2606 shall be available, in 
accordance with the requirements of section 
4001, for projects, programs, and activities, and 
in the amounts, specified in the funding table in 
section 4501. 

(b) BASE CLOSURE AND REALIGNMENT ACTIVI- 
TIES.—The amounts authorized to be appro- 
priated by section 2703 shall be available, in ac- 
cordance with the requirements of section 4001, 
for projects, programs, and activities, and in the 
amounts, specified in the funding table in sec- 
tion 4502. 

(c) PROJECTS FUNDED BY AMERICAN RECOVERY 
AND REINVESTMENT ACT OF 2009.—The amounts 
authorized by section 2801 shall be available, in 
accordance with the requirements of section 
4001, for projects, programs, and activities, and 
in the amounts, specified in the funding table in 
section 4503. 

(d) OVERSEAS CONTINGENCY OPERATIONS.— 
The amounts authorized to be appropriated by 
sections 2901 and 2902 shall be available, in ac- 
cordance with the requirements of section 4001, 
for projects, programs, and activities, and in the 
amounts, specified in the funding table in sec- 
tion 4504. 

SEC. 2005. TECHNICAL CORRECTIONS REGARD- 
ING CERTAIN MILITARY CONSTRUC- 
TION PROJECTS, NEW MEXICO. 

Notwithstanding the table in section 4501, the 
amounts available for the following projects at 
the following installations shall be as follows: 


State 


Installation 


Project Title 


Senate Au- 
thorized 
Amount 


New Mexico 


Holloman Air Force Base ......................... 


Fire-Crash Rescue Station 


ТООСУ $0 


Special Operations Command 


Senate Au- 


State Installation Project Title thorized 
Amount 
New Mezico ........................ Cannon Air Force Base ........................... SOF AC 130 Loadout Apron Phase 1 ............................. $6,000,000 


TITLE XXI—ARMY 


SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISITION PROJECTS. 
(a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorization of appropriations in section 2104(a)(1), the Secretary 
of the Army may acquire real property and carry out military construction projects for the installations or locations inside the United States, and 


in the amounts, set forth in the following table: 


Army: Inside the United States 


State Installation or Location Amount 
P EE], E FO RICK OV AS ON : v a esae teet Ма viv bee ted оа оа ME EVE a vela En d Ve OR dg $56,050,000 
Fort Wainwright ... $198,000,000 
Alabama . Redstone Arsenal .. $3,550,000 
Arizona ... Fort Huachuca ..... $21,000,000 
Arkansas .... Pine Bluff Arsenal $25,000,000 
California .. Fort Irwin .......... $9,500,000 
Colorado . Fort Carson ............. $233,400,000 
Florida .... Eglin Air Force Base $132,800,000 
Georgia „гемо exo EE Fort Benning ........... $295,300 ,000 
BOGEN ise ori eter eai $10,800,000 
Fort Stewart/Hunter Army Air Field . $105,967,000 
НОЛА deii oe tose eSI Schofield Barracks ......................... $164,000,000 
Wheeler Army Air Field . $7,500,000 
KDE —— ЛО eie Г ГУ К Oe epa ees dea aeos dea ose aede gae epe e ae Cpu ga eee a ae EESE dE e nw Va aa Fe dou $168,500,000 
Kentucky Vans $70,000,000 
Louisiana ... Fort Polk $49,000,000 
Maryland Aberdeen Proving Ground $15,500,000 
IDCM EI $39,000,000 
$163,000,000 
$84,500,000 
North. COPOUNG «ao tee dues Fort Bragg ... $113,650,000 
Sunny Point (Military Ocean Terminal) ........................ «ааа $28,900,000 
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Army: Inside the United States—Continued 


State Installation or Location Amount 
ORIQILOmQ whatcha re v Seres eod vas TOTUM sebo rte deed $90,500,000 
McAlester Army Ammunition Plant . $12,500,000 
ОШИ GUTON а eetete ЖО JOCKS ON eco oe OD ET eR $103,500,00 
матат: Weapons Station, CRaFlestUm. die eere eese eant РААТ ОКЫ Ну НОЯ $21,800,000 
Vir REED Рот ВИ ARMIN ооа а PPE S аа аар еа Ы аар САБАН Е $219,400,000 
Fort Hood ........... $32,100,000 
Fort Sam Houston .......... $19,800,000 
Utah ..... Dugway Proving Ground .. $25,000,000 
Virginia Fort A.P. Hill ................ $23,000,000 
Fort Belvoir .. $17,900,000 
M EXIRET Cx $8,900,000 
Washington. oara rae FOYS DOUNE RD EE $9,700,000 


(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorization of appropriations in section 2104(a)(2), the Secretary 
of the Army may acquire real property and carry out military construction projects for the installations or locations outside the United States, and 


in the amounts, set forth in the following table: 


Army: Outside the United States 


Installation or Location 


Amount 


Afghanistan 
Germany 


Ansbach 
Kleber Kaserne . 
Okinawa 
Sagamihara 
Camp Humphreys . 
Camp Arifjan 


$106,600,000 
$31,700,000 
$20,000,000 
$6,000,000 
$6,000,000 
$50,200,000 
$82,000,000 


SEC. 2102. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appropriated pursuant to the authorization of appropriations in section 2104(a)(5)(A), the Sec- 
retary of the Army may construct or acquire family housing units (including land acquisition and supporting facilities) at the installations or loca- 
tions, in the number of units, and in the amounts set forth in the following table: 


Army: Family Housing 


Installation or Location 


Amount 


Germany 


Baumholder 


$18,000,000 


(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2104(a)(5)(A), the Sec- 
retary of the Army may carry out architectural 
and engineering services and construction de- 
sign activities with respect to the construction 
or improvement of family housing units in an 
amount not to exceed $3,936,000. 

SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2104(a)(5)(A), the Secretary of the 
Army may improve existing military family 
housing units in an amount not to exceed 
$219,300,000. 

SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, 
ARMY. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 2009, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of the 
Army in the total amount of $4,262,800,000 as 
follows: 

(1) For military construction projects inside 
the United States authorized by section 2101(a), 
$2,619,217,000. 

(2) For military construction projects outside 
the United States authorized by section 2101(b), 
$302,500,000. 

(3) For unspecified minor military construc- 
tion projects authorized by section 2805 of title 
10, United States Code, $23,000,000. 

(4) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $178 ,029,000. 

(5) For military family housing functions: 


(A) For construction and acquisition, plan- 
ning and design, and improvement of military 
family housing and facilities, $241,236,000. 

(B) For support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), $523,418,000. 

(6) For the construction of increment 4 of a 
brigade complex at Fort Lewis, Washington, au- 
thorized by section 2101(a) of the Military Con- 
struction Authorization Act for Fiscal Year 2007 
(division B of Public Law 109-364; 120 Stat. 
2445), as amended by section 20814 of the Con- 
tinuing Appropriations Resolution, 2007 (divi- 
sion B of Public Law 109-289), as added by sec- 
tion 2 of the Revised Continuing Resolution, 
2007 (Public Law 110-5; 121 Stat 41), 
$102,000,000. 

(7) For the construction of increment 3 of a 
brigade complex operational support facility at 
Vicenza, Italy, authorized by section 2101(b) of 
the Military Construction Authorization Act for 
Fiscal Year 2008 (division B of Public Law 110— 
181; 122 Stat. 505), $23,500,000. 

(8) For the construction of increment 3 of a 
brigade complex barracks and community sup- 
port facility at Vicenza, Italy, authorized by 
section 2101(b) of the Military Construction Au- 
thorization Act for Fiscal Year 2008 (division B 
of Public Law 110-181; 122 Stat. 505), $22,500,000. 

(9) For the construction of increment 3 of the 
United States Southern Command Headquarters 
at Miami Doral, Florida, authorized by section 
2101(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2008 (division B of Pub- 
lic Law 110-181; 122 Stat. 504), $55,400,000. 

(10) For the construction of increment 2 of a 
barracks and dining complex at Fort Carson, 
Colorado, authorized by section 2101(a) of the 
Military Construction Authorization Act for 


Fiscal Year 2009 (division B of Public Law 110- 
417; 122 Stat. 4659), $60,000,000. 


(11) For the construction of increment 2 of a 
barracks and dining complex at Fort Stewart/ 
Hunter Army Air Field, Georgia, authorized by 
section 2101(a) of the Military Construction Au- 
thorization Act for Fiscal Year 2009 (division B 
of Public Law 110-417; 122 Stat. 4659), 
$80,000,000. 


(12) For the construction of increment 2 of the 
family housing replacement construction at 
Wiesbaden Air Base, Germany, authorized by 
section 2102(a) of the Military Construction Au- 
thorization Act for Fiscal Year 2009 (division B 
of Public Law 110-417; 122 Stat. 4663), 
$10,000,000. 


(13) For the construction of increment 2 of the 
family housing replacement construction at 
Wiesbaden Air Base, Germany, authorized by 
section 2102(a) of the Military Construction Au- 
thorization Act for Fiscal Year 2009 (division B 
of Public Law 110-417; 122 Stat. 4663), 
$11,000,000. 


(14) For the construction of increment 2 of the 
family housing replacement construction at 
Wiesbaden Air Base, Germany, authorized by 
section 2102(a) of the Military Construction Au- 
thorization Act for Fiscal Year 2009 (division B 
of Public Law 110-417; 122 Stat. 4663), 
$11,000,000. 


(b) LIMITATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2101 of this 
Act may not exceed the sum of the following: 
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(1) The total amount authorized to be appro- 
priated under paragraphs (1) and (2) of sub- 
section (a). 

(2) $25,000,000 (the balance of the amount au- 
thorized under section 2101(b) of the Military 
Construction Authorization Act for Fiscal Year 
2008 (division B of Public Law 110—181; 122 Stat. 
505) for construction of a brigade complex oper- 
ations support facility at Vicenea, Italy. 

(3) $26,000,000 (the balance of the amount au- 
thorized under section 2101(b) of the Military 
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Construction Authorization Act for Fiscal Year 

2008 (division B of Public Law 110-181; 122 Stat. 

505) for construction of a brigade complex oper- 

ations support facility at Vicenza, Italy. 

SEC. 2105. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 2006 
PROJECTS. 

(a) EXTENSION.—Notwithstanding section 2701 
of the Military Construction Authorization Act 
for Fiscal Year 2006 (division B of Public Law 
109-163; 119 Stat. 3501), the authorizations set 
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forth in the table in subsection (b), as provided 
in section 2101 of that Act (119 Stat. 3485), shall 
remain in effect until October 1, 2010, or the 
date of the enactment of an Act authorizing 
funds for military construction for fiscal year 
2011, whichever is later. 


(b) TABLE.—The table referred to in subsection 
(a) is as follows: 


Army: Extension of 2006 Project Authorizations 


State/Country Installation or Location Project Amount 
TIAM ests Bei E ME Pohakuloa Training Area ..... Tactical Vehicle-Wash Facility Aca eR ER $9,207,000 
Pohakuloa Training Area ..... BatileArea Complet онан pe nea eo epa ven eaa Y PEU Gees $33,660,000 


TITLE XXII—NAVY 


SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISITION PROJECTS. 
(a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorization of appropriations in section 2204(a)(1), the Secretary 
of the Navy may acquire real property and carry out military construction projects for the installations or locations inside the United States, and 


in the amounts, set forth in the following table: 


Inside the United States 


State Installation or Location Amount 
ТО este eU VN oven ev e ue wo НН Marine Corps Air Staion, YUN Ыы елеу o es cuo атада Ceo ta eio qua Var ode coe йыла dea $28,770,000 
CalifütTAQ. CS BEE oo c CUN sido Mountain Warfare Training Center, Bridgeport $4,460,000 
Edwards Air Force Base элечекке $3,007,000 
Marine Corps Air Station, Miramar . $9,280,000 
Marine Corps Base, Pendleton ..... $775,162,000 
Naval Base Point Loma .......... - $8,730,000 
Marine Corps Recruit Depot, San Diego ...................... v: $23,590,000 
Marine Air Ground Combat Center Twentynine Palms - $513,680,000 
FOU а dose bode pans E Ьа REDE etae Marine Corps Support Facility, Blount Island ............ 8 $3,760,000 
Eglin Air Force Base ................................... $50,647,000 
Naval Air Station, Jacksonville .. $5,917,000 
Naval Air Station, Whiting Field .. $4,120,000 
Naval Station, Mayport ............. $75,985,000 
Pensacola |... $26,161,000 
НОЛА o RT ER Ee aE Ee Naval-Station. Pearl. HaybOr... eio eue ee tek be va Yee ERRANT UNUM a Wed FER ERN CEN EN ee Re wba ea dee $65,542,000 
Marine, Corps: Base; Hawail eee tere et Sa rna ree e uen aere esr e duke de Feu ux e duV ode eh gus $5,380,000 
PNOO oec ere rea ako Ru deu ends We dae iode Naval Support Activity Crane . $13,710,000 
MING s S ELNIABSABIu IER Portsmouth Naval ShipyQtd. Ju eerie evando eoe YER ENON EG OY Ea rd ya ou YA ERU deve $7,100,000 
NOD s oet erbe reor Ba RH NavalcAir Station POOR 2st revera н Pa КУКУК ЛЕККЕ Sheed УГЛУ" ERE $11,450,000 
NOVEM Carlina. оаа r ted ida Marine Corps Air Station, Cherry Point $22,960,000 
Marine Corps: Air Station; New River i.i ee ec ses ives nieres ratre асана ER SEES SE SERES S разг $107,090,000 
Marine. Corps: Base; Camp Lejeune. 4. eee neveu e eini Аа ruo e Tea o nee uo n T ea e dean $673,570,000 
Rhode ТИДИ iE HERES E OURS Naval Station, Newport $56,353,000 
SOU CATONA «aee etin etm КЕМ Marine Corps Air Station, Beaufort уе», олура каскак кыйак кела УКЕ Уа УЖ» $1,280,000 
Marine Corps Recruit Depot, Parris Island. азоонун килэ азлык АКЫНДЫ $6,972,000 
ТЕЗДЕ о eee oe ehe qe oL о A E A RR d Naval Air Station, Corpus Christi ............ $19,764,000 
ViEginiQ s dete trot а hs UE E Dh gr eqs. ге ис $3,660,000 
Marine Corps Base, Quantico ......... $105,240,000 
Naval Amphibious Base, Little Creek $13,095,000 
Naval Station, Norfolk .................... $18,139,000 
Norfolk Naval Shipyard .. $226,969 ,000 
WOSRINGTON: асове ноу verges saree seein ve vum Bremerton ................... $69,064,000 
SPOKANE T s ce rea vtae deed $12,707,000 
West VirginiQ: since ieocesenueeee vt eee os eue Foy P beesesens Naval Security Group, Sugar Стоте ыза азаккы кы A ENEA SN RENEE КЕЧ $9,650,000 


(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorization of appropriations in section 2204(а)(2), the Secretary 
of the Navy may acquire real property and carry out military construction projects for the installation or location outside the United States, and 


in the amounts, set forth in the following table: 


Navy: Outside the United States 


Installation or Location Amount 
Bahrain ОТТЕ Аа tere ers ap eres tbv ety e seu te ec edle $41,526,000 
Djibouti ПИВО LaL ei $41,845,000 
Guam ... Naval Activities, Guam . $286 ,829,000 
РОДИ ER Naval Station; Moa susa e Ho E tort big ТИ а Nt MIO den $26,278,000 


SEC. 2202. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appropriated pursuant to the authorization of appropriations in section 2204(a)(5)(A), the Sec- 
retary of the Navy may construct or acquire family housing units (including land acquisition and supporting facilities) at the installations or loca- 


tions, in the number of units, and in the amounts set forth in the following table: 
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Location Installation or Location Units Amount 
KOTO. uc ost Psin iive te ОЛУК obo eb sr E etia e Lob Mn tod bee ЛЛК Lo M wand, Welcome center/ware- $4,376.000 
house. 
Mariana Islands ......... NQUGL ACTLULEIES: Саў cos SM eee quaudo rye EA Ere EO e eoe TREES RIEN BO! ооо en NETT EY $20,730,000 


(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2204(a)(5)(A), the Sec- 
retary of the Navy may carry out architectural 
and engineering services and construction de- 
sign activities with respect to the construction 
or improvement of family housing units in am 
amount not to exceed $2,771,000. 

SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorieation of appropriations 
in section 2204(a)(5)(A), the Secretary of the 
Navy may improve existing military family 
housing units in an amount mot to exceed 
$118,692,000. 

SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, 
NAVY. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 2009, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of the 
Navy in the total amount of $4,053,880,000, as 
follows: 

(1) For military construction projects inside 
the United States authorized by section 2201(a), 
$2,756,105,000. 

(2) For military construction projects outside 
the United States authorized by section 2201(b), 
$229,445 ,000. 

(3) For unspecified minor military construc- 
tion projects authorized by section 2805 of title 
10, United States Code, $12,483,000. 

(4) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $166,896,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, plan- 
ning and design, and improvement of military 
family housing and facilities, $146,569,000. 

(B) For support of military family housing 
(including functions described in section 2833 of 
title 10, United States Code), $368,540,000. 


(6) For the construction of increment 3 of a 
submarine drive-in magnetic silencing facility at 
Naval Base Pearl Harbor, Hawaii, authorized 
by section 2201(a) of the Military Construction 
Authorization Act for Fiscal Year 2008 (division 
B of Public Law 110-181; 122 Stat. 510), 
$8,645,000. 

(7) For the construction of increment 6 of the 
limited area production and storage complex at 
Bangor, Washington, authorized by section 
2201(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2005 (division B of Pub- 
lic Law 108-375; 118 Stat. 2106), $87,292,000. 

(8) For the construction of increment 2 of en- 
clave fencing at Naval Submarine Base, Bangor, 
Washington, authorized by section 2201(a) of 
the Military Construction Authorization Act for 
Fiscal Year 2006 (division B of Public Law 109— 
163; 119 Stat. 3490), as amended by section 2205 
of this Act, $67,419,000. 

(9) For the construction of the first increment 
of a ship repair pier replacement at Norfolk 
Naval Shipyard, Virginia, authorized by section 
2201(a), $126,969,000. 

(10) For the construction of the first increment 
of a wharves improvement, Apra Harbor, Guam, 
authorized by section 2201(b), $83,517,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2201 of this 
Act may not exceed the sum of the following: 

(1) The total amount authorized to be appro- 
priated under paragraphs (1) and (2) of sub- 
section (a). 

(2) $100,000,000 (the balance of the amount au- 
thorized under section 2202(a) for Ship Repair 
Pier Replacement at the Norfolk Naval Ship- 
yard, Virginia). 

(3) $83,516,000 (the balance of the amount of 
$167,033,000 authorized under section 2202(b) for 
wharves improvements, Apra Harbor, Guam). 


Air Force: Inside the United States 


SEC. 2205. MODIFICATION AND EXTENSION OF 
AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2006 PROJECT. 


(a) MODIFICATION.—The table in section 
2201(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2006 (division B of Pub- 
lic Law 109-163; 119 Stat. 3490) is amended in 
the item relating to Naval Submarine Base, 
Bangor, Washington, by striking ‘‘$60,160,000”’ 
and inserting ‘‘$127,163,000’’. 


(b) CONFORMING AMENDMENT.—Section 2204(b) 
of that Act (119 Stat. 3492) is amended by add- 
ing at the end the following new subparagraph: 


“(11) $67,003,000 (the balance of the amount 
authorized under section 2201(a) for construc- 
tion of a waterfront security enclave at Naval 
Submarine Base, Bangor, Washington).’’. 


(c) EXTENSION.—Notwithstanding section 2701 
of the Military Construction Authorization Act 
for Fiscal Year 2006 (division B of Public Law 
109-163; 119 Stat. 3501), the authorization relat- 
ing to enclave fencing/parking at Naval Sub- 
marine Base, Bangor, Washington (formerly re- 
ferred to as a project at Naval Submarine Base, 
Bangor, Washington), as provided in section 
2201 of that Act, shall remain in effect until Oc- 
tober 1, 2012, or the date of an Act authorizing 
funds for military construction for fiscal year 
2013, whichever is later. 


TITLE XXIII—AIR FORCE 


SEC. 2301. AUTHORIZED AIR FORCE CONSTRUC- 


TION AND LAND ACQUISITION 
PROJECTS. 
(a) INSIDE THE UNITED STATES.—Using 


amounts appropriated pursuant to the author- 
ization of appropriations in section 2304(1), the 
Secretary of the Air Force may acquire real 
property and carry out military construction 
projects for the installations or locations inside 
the United States, and in the amounts, set forth 
in the following table: 


State Installation or Location Amount 
ATO S ICQ uie tow sd lah se se bt or ooo bt CONTI NM BOD ad Clear Air Force Station [use std ero oed e eu retro duae co ue eu ieu $24,300,000 
Eielson Air Force Base .... $13,350,000 
Elmendorf Air Force Base ........ $15,700,000 
VII Deo ME Davis-Monthan Air Force Base $41,900,000 
Arkansas .... Little Rock Air Force Base ...... $16,200,000 
California Travis Air Force Base ........ $6,900,000 
Vandenberg Air Force Base ... $13,000,000 
COLON ARO? гаансаа UY ERR VR ORES UN Peterson Air Force Base ............. $25,100,000 
United States Air Force Academy $17,500,000 
'"IBelQibamTe. ЛОКК qua eet t rer aad Biv us Pee E ved ied CENE TA CV edo Dover Air Force Base ................. $24,900,000 
Florida Eglin Air Force Base .. $59,800,000 
Hurlburt Field .............. $10,500,000 
MacDill Air Force Base . $38,300,000 
Patrick Air Force Base .. $8,400,000 
Georgia . Moody Air Force Base ... $8,900,000 
Hawaii .. Wheeler Air Force Base ........... $15,000,000 
Idaho .... Mountain Home Air Force Base $20,000,000 
Illinois .... Scott Air Force Base ............... $7,400,000 
Louisiana ... Barksdale Air Force Base ... $12,800,000 
Maryland ... Andrews Air Force Base .. $9,300,000 
Nebraska . Offutt Air Force Base .... $10,400,000 
Nevada ...... Creech Air Force Base ... $2,700,000 
New-MeticO aoo dee o ДЫн e SERMO ДЕННА Cannon Air Force Base ... $15,000,000 
Holloman Air Force Base . $15,500,000 
North-Carolima Sues deep онно red NE Can gd ae Pope Air Force Base ........... $7,700,000 
IN OVERDO OL. rete ODER or REST RSEN US Grana Forks. Air Force BOBO оганда Flux do mu Evo FERRY VS eee $12,000,000 
MinotzAir-Force*B0se so ec t ette eee Le eek ev ee rey dei $11,500,000 
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Air Force: Inside the United States—Continued 


State Installation or Location Amount 
Ohio ....... Wright-Patterson Air Force Base ... $58,600,000 
Oklahoma Altus Air Force Base .................. $20,300,000 
Tinker Air Force Base $13,037,000 
Vante A РОЛЕ BASE лыла ылау ret rd odere E hake $10,700,000 
SOU DONO iss a pec i ЛК КК ЛТ NECI TR ҮТЕ Ellsworth. AW Eorce BASE oaser renerne save ra BAN ESSE Veo S Pea PRU ORC $14,500,000 
T OX US. Ces notare IIT ANN IOS e te АКУЛУ ТЕО e Mo D o IN S, Dyess Air Force Base ......... $4,500,000 
Goodfellow Air Force Base . $44,400,000 
Lackland Air Force Base .... $113,879,000 
Sheppard Air Force Base . $11,600,000 
ioh BEARER ete oa S RM eode d Т ЛҮҮ Hill Air Force Base ......... $21,053,000 
ТИШТИН EAEE E ENN A pass WA ROEE E EEE ETEA ENAT Langley Mir Force Base... esce No ENE ra E ырыа N $10,000,000 
Меат. утсун, аат ev does Fairchild Air.Force-Büse- ro ee etes анна de аа de $11,000,000 
WYOMING sete ti eR veo Л КТЕ o E EEUU Francis E. Warren. Air Force: BAS: i oes i e o ee ves $9,100,000 


(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorieation of appropriations in section 2304(2), the Secretary 
of the Air Force may acquire real property and carry out military construction projects for the installations or locations outside the United States, 
and in the amounts, set forth in the following table: 


Air Force: Outside the United States 


Country Installation or Location Amount 

Ие 1E BAT ESE E 8 s гоо аа онан наах ао тоа ааа Bagram Air DONE ъан Таъна кира МЫ sod a Va $22,000,000 
Colombia .... Palanquero Air Base $46,000,000 
Germany .... Ramstein Air Base ..... $34,700,000 

Spangdahlem Air Base .... $23,500,000 
[en mE Andersen Air Force Base . $58,202,000 
QQOÍQY et eee I PU AD EN D ERA E ETA EIS os PE ALU ACID: Air BOSE® sv eo E NER Ee E Ie M ee NUN YA d ORO A $60,000,000 
YHP EIC Ec Incirlike Air BOSE. uci es eere tae эана FAVERE dena ee Cu s URS cedo $9,200,000 


SEC. 2302. FAMILY HOUSING. 


Using amounts appropriated pursuant to the 
authorization of appropriations іп section 
2304(5)(A), the Secretary of the Air Force may 
carry out architectural and engineering services 
and construction design activities with respect 
to the construction or improvement of family 
housing units in an amount mot to exceed 
$4,314,000. 


SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 


Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2304(5)(A), the Secretary of the Air 
Force may improve existing military family 
housing units in an amount not to exceed 
$61,787,000. 


SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, 
AIR FORCE. 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2009, for military construction, land 
acquisition, and military family housing func- 
tions of the Department of the Air Force in the 
total amount of $1,736,421,000, as follows: 

(1) For military construction projects inside 
the United States authorized by section 2301(a), 
$812,115,000. 

(2) For military construction projects outside 
the United States authorized by section 2301(b), 
$253,602,000. 

(3) For unspecified minor military construc- 
tion projects authorieed by section 2805 of title 
10, United States Code, $18,000,000. 

(4) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $83,667,000. 

(5) For military family housing functions: 


(A) For construction and acquisition, plan- 
ning and design, and improvement of military 
family housing and facilities, $66,101,000. 

(B) For support of military family housing 
(including functions described in section 2833 of 
title 10, United States Code), $502,936,000. 

SEC. 2305. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 2007 
PROJECTS. 

(a) EXTENSION.—Notwithstanding section 2701 
of the Military Construction Authorization Act 
for Fiscal Year 2007 (division B of Public Law 
109—364; 120 Stat. 2463), authorizations set forth 
in the table in subsection (b), as provided in sec- 
tions 2301 and 2302 of that Act, shall remain in 
effect until October 1, 2010, or the date of the 
enactment of an Act authorizing funds for mili- 
tary construction for fiscal year 2011, whichever 
is later. 

(b) TABLE.—The table referred to in subsection 
(a) is as follows: 


Air Force: Extension of 2007 Project Authorizations 


State 


Installation or 
Location 


Project Amount 


Delaware . 
Idaho 


C-17 Aircrew Life Support 
Replace Family Housing (457 units) 


$7,400,000 
$107,800,000 


SEC. 2306. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 2006 
PROJECTS. 


(a) EXTENSION.—Notwithstanding section 2701 
of the Military Construction Authorization Act 


for Fiscal Year 2006 (division B of Public Law 
109—163; 119 Stat. 3501), authorieations set forth 
in the table in subsection (b), as provided in sec- 
tion 2302 of that Act, shall remain in effect until 
October 1, 2010, or the date of the enactment of 


an Act authorizing funds for military construc- 
tion for fiscal year 2011, whichever is later. 


(b) TABLE.—The table referred to in subsection 
(a) is as follows: 


Air Force: Extension of 2006 Project Authorizations 


State/Country Installation or Location Project Amount 
ALQS Os E Eielson Air Force Base .......................... Replace Family Housing (92 units) .............................. $37,650,000 
Eielson Air Force Base .......................... Purchase Build/Lease Housing (300 Units) ................... $18,144,000 
North Dakota Уло клан ыйы Grand Forks Air Force Base .................. Replace Family Housing (150 Units) ............................ $43,353,000 
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SEC. 2307. TEMPORARY PROHIBITION ON USE OF 
FUNDS FOR MILITARY CONSTRUC- 
TION IMPROVEMENTS, PALANQUERO 
AIR BASE, COLOMBIA. 

None of the funds authorized to be appro- 
priated in section 2304(2) may be obligated or ex- 
pended for runway and apron expansion or 
other military construction improvements at 
Palanquero Air Base, Colombia, until the Sec- 
retary of Defense, in consultation with the Sec- 
retary of State, certifies to the congressional de- 
fense committees that negotiations between the 
United States Government and the Government 
of Colombia have resulted in access rights that 
will permit United States Southern Command 
(SOUTHCOM) to perform adequately its mis- 
sion. 

SEC. 2308. CONVEYANCE TO INDIAN TRIBES OF 
CERTAIN HOUSING UNITS. 

(a) DEFINITIONS.—In this section: 

(1) EXECUTIVE DIRECTOR.—The term ‘‘Execu- 
tive Director" means the Executive Director of 
Walking Shield, Inc. 
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(2) INDIAN TRIBE.—The term “Indian tribe" 
means any Indian tribe included on the list pub- 
lished by the Secretary of the Interior under sec- 
tion 104 of the Federally Recognized Indian 
Tribe List Act of 1994 (25 U.S.C.479a-1). 

(b) REQUESTS FOR CONVEYANCE.— 

(1) IN GENERAL.—The Executive Director may 
submit to the Secretary of the Air Force, on be- 
half of any Indian tribe located in the State of 
Idaho, Nevada, North Dakota, Oregon, South 
Dakota, Montana, or Minnesota, a request for 
conveyance of any relocatable military housing 
unit located at Grand Forks Air Force Base, 
Minot Air Force Base, Malmstrom Air Force 
Base, Ellsworth Air Force Base, or Mountain 
Home Air Force Base. 

(2) CONFLICTS.—The Executive Director shall 
resolve any conflict among requests of Indian 
tribes for housing units described in paragraph 
(1) before submitting a request to the Secretary 
of the Air Force under this subsection. 

(c) CONVEYANCE BY SECRETARY.—Notwith- 
Standing any other provision of law, on receipt 


Defense Education Activity 
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of a request under subsection (c)(1), the Sec- 
retary of the Air Force may convey to the In- 
dian tribe that is the subject of the request, at 
no cost to the Air Force and without consider- 
ation, any relocatable military housing unit de- 
scribed in subsection (c)(1) that, as determined 
by the Secretary, is in excess of the needs of the 
military. 


TITLE XXIV—DEFENSE AGENCIES 
Subtitle A—Defense Agency Authorizations 


SEC. 2401. AUTHORIZED DEFENSE AGENCIES 
CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2404(a)(1), 
the Secretary of Defense may acquire real prop- 
erty and carry out military construction projects 
for the installations or locations inside the 
United States, and in the amounts, set forth in 
the following table: 


State Installation or Location Amount 
GeOTOIG эулия инине канд узе» КЕ КУП ТИЛИК ҮК ete ases ЛУГ ЛЛУ КЛ ОГЛ ГГ ЛО УЛО ЛЕКЛЕ; $2,330,000 
Fort Stewart/Hunter Army Air Field . Se $22,501,000 
North Carolina уул... POVE BTQQU 5. ОЛУ КУЛУ СКС ure x oper teas dee КУУЛ to ete УУЛ УЛЛУ cea E УЛ УЛ УК УУГ, $3,439,000 
Defense Information Systems Agency 
State Installation or Location Amount 
AGWAI us etl se E Lo ы Naoval:Station Pear Nordbor Ford. [Sl «2. E EE ER ed dese EO e o dus $9,633,000 
Defense Logistics Agency 
State Installation or Location Amount 
COLTO unaa a El Centro ............ $11,000,000 
Point Loma ANNEX ................... $55,000,000 
Travis Air Force Base, California ............................. $15,357,000 
Florida Jacksonville International Airport (Air National Guard) ...................... nemen memes $11,500,000 
Minnesota Duluth International Airport (Air National Guard) ................. А $15,000,000 
Oklahoma ... Altus Air Force Base $2,700,000 
Texas Fort Hood ...................... $3,000,000 
Washington Orchid: Ars Or Ce BOSE т itera eoi Marise ree Reo ve КЛИ КЕ re teo Ree Oh oa deer Te ЖЕЗДЕН $7,500,000 
Missile Defense Agency 
State Installation or Location Amount 
IO DOmd: МИНДЕ ЕРУН Ever Tuedstone ArSenalistese ssec o Rp Re eed fe tee rea PR ERE TOO ERAN RERO TU TED REM QE EE UR ICH RES $12,000,000 
Virgini: rests еН NavatiSupnportKacility; DahlgTren. «ees dee ааа sett Ie else's ААВАА ана Ne ERR edge $24,500,000 
National Security Agency 
State Installation or Location Amount 
Maryana rert ды NEA ЖО. Мей элзар ины E ММН аам На АМЬ $203 ,800,000 
Special Operations Command 
State Installation or Location Amount 
Ca lfOLld о oe te e EET Naval Amphibious Base, Coronado ....ccccsccccccnccecncnececneneeee nese ee eea sentes tessera serena nun $15,722,000 
Colorado .. Fort Carson $48,246,000 
Florida e o e D S eed НОИ Air: ЕОТСе-Ваѕе ee Gass ee eee CER YAN E B TEES CET Sa d PX Vene RES o dex eL Ee ОАР Ue $3,046,000 
LUT LO UE: UCL d eor teo Ub оа ОЕ NC ASRS eT Bem КУЛУУ Saw Fs Pec ГЛ RRR ERG $8,156,000 
GEORG vestes е ENERO ved ids Fort Benning .... $3,046,000 
Kentucky .... Fort Campbell ............. $32,335,000 
New Mexico ..... Cannon Air Force Base .. $58,864,000 
North: Carolina: «ооа дыване POPE Bragg... ics chee entretien $101,488,000 
Marine Corps Base, Camp Lejeune .. $11,791,000 
VAN QUENT sa eed ao b Reden d Naval Amphibious. Base, Little Creek vccvisccccadiccscntacdesaddsredataciesaddccctedaccesaddctacstadvossdacendedeces $18,669,000 
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Special Operations Command —Continued 


State Installation or Location Amount 
Washington: «uec ee ec e eder eue HOVE TGC SR p" $14,500,000 
TRICARE Management Activity 
State Installation or Location Amount 
ATO S IQQ. ones eee t ere? HimendaotfzAir Forces BUSES duro edat o t eU oe TR Yi ERE AREE е $25,017,000 
TOT RACROYGSOT, а гово оа Tunes eu Ee coena Tunes RES оданда o ЕЕЕ ЛИК ГРЕК И К UNE Aa Tor sn cue op Coro УЕ ЗА $3,518,000 
COLOTGdO «cte reete endet Fort Carson $31,900,000 
Georgia... Fort Benning Я $17,200,000 
JTrort-Stewort/Hunter-Aymys A Field: лро E TA кадайы ха Йа айыы De eo ЖАУА Ent $22,200,000 
Кептин Pore Campbell ра ———————————À $8,600,000 
Maryland . .. | Fort Detrick $ $29,807,000 
СУУТА ENE Fort Leonard Wood $5,570,000 
OVER. AGQ AEAN AEE e E E УЛ УУЛ E E ЛЛ A Л К ТЛ ОЕ СҮГҮ $57,658,000 
.. | Fort Sill i $10,554,000 
Теда ылла aa SN Tackland: А: КОШЕ Ван vite vov E OE RE n TEN Ee REOR E MERE ees $470,318,000 
OVE BUSS DR ———————————Á $200,575,000 
Washington ........... eem bann RD P ————T— ccm $15,636,000 
Washington Headquarters Services 
State Installation or Location Amount 
VitQUnid ое ано на Pentagon ReseroQtion uoce deese pate aAA V e dels’ Gein sida а Ces ИЗИ OKA EAEC ONEEC ded osvucr REAA EAA VAONA de $27,672,000 


(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorization of appropriations in section 2404(a)(2), the Secretary 
of Defense may acquire real property and carry out military construction projects for the installations or locations outside the United States, and 
in the amounts, set forth in the following tables: 


Defense Education Agency 


Country Installation or Location Amount 
Belgium. Jis sese er aeo BYUSSEIS RC "------—————————————————À————— $38,124,000 
Сеттар Boeblingen .... $50,000,000 
Kaiserslautern ....... А $93,545,000 
Wiesbaden Air Base ............. Я $5,379,000 
United Kingdom ROYAL Ai Force LakenheQlh уоона que Prev does wee e te qu v aan EN pue ТИНА $4,509,000 
Defense Intelligence Agency 
Country Installation or Location Amount 
TOTO? eorr фый еее dut P OS (SUE LY T2 o c EFE $5,050,000 
Defense Logistics Agency 
Installation or Location Amount 
Naoal-Air Station; Guantanamo DOY sns ek eo a ин ike SEN EE eo HR NN AN оН а $12,500,000 
Naval Air Station, Agana н $4,900,000 
Озат Mr Ваѕе ocio GRON NR REESE CR OCCA IRE EO ERA EC aS DEVORE TATE ERN d $28,000,000 
Royal Air-Force Mildenhall isses secs so cces en eese кыана (OIN OA a Gee ak ness EN Cahn Tas CAEN e et Ж $4,700,000 
National Security Agency 
Country Installation or Location Amount 
United Kingdom ............... eese Royal Air Force-Menwith: Hill Stations аага Era Uy ee Ee RETE PER VevUR UR EY $37,588,000 
TRICARE Management Activity 
Country Installation or Location Amount 
GUGM o e e eee ve Nd матат Activities, Gum «esce tee eet bei t E Г КГК КТК A eal $446,450,000 
United Kingdom ............... esee TROUGICAT Force AICOTIDUTA е o e eoe eet senex ume uer ГЕРЕК тан Ue E I NEU P ove ss $14,227,000 
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SEC. 2402. FAMILY HOUSING. 
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Using amounts appropriated pursuant to the authorization of appropriations in section 2405(a)(7), the Secretary of Defense may construct or acquire 
family housing units (including land acquisition and supporting facilities) at the installation, in the number of units, and in the amount set forth 


in the following table: 


Defense Logistics Agency: Family Housing 


Location 


Installation 


Amount 


Pennsylvania 


Cumberland Depot 


$2,859,000 


SEC. 2403. ENERGY CONSERVATION PROJECTS. 

Using amounts appropriated pursuant to the 
authorization of appropriations іп section 
2404(a)(6), the Secretary of Defense may carry 
out energy conservation projects under chapter 
173 of title 10, United States Code, in the 
amount of $123,013,000. 

SEC. 2404. AUTHORIZATION OF APPROPRIATIONS, 
DEFENSE AGENCIES. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 2009, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of Defense 
(other than the military departments) in the 
total amount of $3,290,025,000, as follows: 

(1) For military construction projects inside 
the United States authorized by section 2401(a), 
$969,373 ,000. 

(2) For military construction projects outside 
the United States authorized by section 2401(b), 
$298 522,000. 

(3) For unspecified minor military construc- 
tion projects under section 2805 of title 10, 
United States Code, $36,025,000. 

(4) For contingency construction projects of 
the Secretary of Defense under section 2804 of 
title 10, United States Code, $10,000,000. 

(5) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $137,942,000. 

(6) For energy conservation projects author- 
ized by section 2403 of this Act, $123,013,000. 

(7) For military family housing functions: 

(A) For support of military family housing 
(including functions described in section 2833 of 
title 10, United States Code), $49,214,000. 

(B) For construction and acquisition of mili- 
tary family housing and facilities, $2,859,000. 

(C) For the Homeowners Assistance Fund es- 
tablished under section 1013 of the Demonstra- 
tion Cities and Metropolitan Development Act of 
1966 (42 U.S.C. 3374), $373,225,000. 

(D) For credit to the Department of Defense 
Family Housing Improvement Fund established 
by section 2883(a)(1) of title 10, United States 
Code, $2,600,000. 

(8) For the construction of increment 2 of re- 
placement fuel storage facilities at Point Loma 
Annex, California, authorized by section 2401(a) 
of the Military Construction Authorization Act 
for Fiscal Year 2008 (division B of Public Law 
110-181; 122 Stat. 521), $92,300,000. 

(9) For the construction of increment 3 of a 
special operations facility at Dam Neck, Vir- 
ginia, authorized by section 2401(a) of the Mili- 
tary Construction Authorization Act for Fiscal 
Year 2008 (division B of Public Law 110-181; 122 
Stat. 521), $15,967,000. 

(10) For the construction of increment 2 of the 
USAMRICD replacement facility at Aberdeen 
Proving Ground, Maryland, authorized by sec- 


tion 2401(a) of the Military Construction Au- 
thorization Act for Fiscal Year 2009 (division B 
of Public Law 110-417 122 Stat. 4689), 
$111,400,000. 

(11) For the construction of increment 4 of the 
USAMRIID stage I facility at Fort Detrick, 
Maryland, authorized by section 2401(a) of the 
Military Construction Authorization Act for 
Fiscal Year 2007 (division B of Public Law 109— 
364; 120 Stat. 2457), $108,000,000. 

(12) For the construction of fuel storage tanks 
and pipeline replacement at Souda Bay, Greece, 
authorized by section 2401(b) of the Military 
Construction Authorization Act for Fiscal Year 
2009 (division B of Public Law 110-417; 122 Stat. 
4691), $24,000,000. 

(13) For the construction of the first increment 
of the hospital replacement, Guam, authorized 
by section 2401(b), $200,000,000. 

(14) For the construction of the first increment 
of the Ambulatory Care Center at Lackland Air 
Force Base, Texas, authorized by section 
2401(a), $72,610,000. 

(15) For the construction of the first increment 
of the hospital replacement phase I at Fort 
Bliss, Texas, authorized by section 2401(а), 
$62,975,000. 

(16) For the construction of increment 2 of the 
Utah Data Center at Camp Williams, Utah, au- 
thorized in the Supplemental Appropriations 
Act, 2009 (Public Law 111-32), $600,000,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2201 of this 
Act may not exceed the sum of the following: 

(1) The total amount authorized to be appro- 
priated under paragraphs (1) and (2) of sub- 
section (a). 

(2) $200,000,000 (the balance of the amount au- 
thorized by section 2401(b) for the hospital re- 
placement, Guam). 

(3) $368,390,000 (the balance of the amount au- 
thorized by section 2401(a) for the Ambulatory 
Care Center at Lackland Air Force Base, 
Texas). 

(4) $820,000,000 (the balance of the amount au- 
thorized in the Supplemental Appropriations 
Act, 2009 (Public Law 111-32) for the Utah Data 
Center, Camp Williams, Utah). 

(5) $24,000,000 (the balance of the amount au- 
thorized by section 2401(a) for the hospital re- 
placement phase I, Fort Bliss, Texas). 

(6) $290,000,000 (the balance of the amount au- 
thorized by section 2401(a) of the Military Con- 
struction Authorization Act for Fiscal Year 2009 
(division B of Public Law 110-417; 122 Stat. 4689) 
for the USAMRIID replacement facility at Aber- 
deen Proving Ground, Maryland). 

(7) $47,000,000 (the balance of the amount au- 
thorized by section 2401(a) of the Military Con- 


struction Authorization Act for Fiscal Year 2008 

(division B of Public Law 110-181; 122 Stat. 521), 

as modified by section 2401(a) of this Act, for the 

replacement of fuel storage facilities at Point 

Loma Annex, California). 

SEC. 2405. MODIFICATION OF AUTHORITY TO 
CARRY OUT CERTAIN FISCAL YEAR 
2008 PROJECT. 

(a) MODIFICATION.—The table relating to the 
Defense Logistics Agency in section 2401(a) of 
the Military Construction Authorization Act for 
Fiscal Year 2008 (division B of Public Law 110- 
181; 122 Stat. 521) is amended in the item relat- 
ing to Point Loma Annex, California, by strik- 
ing ':$140,000,000" in the amount column and 
inserting ‘‘$195,000,000’’. 

(b) CONFORMING AMENDMENT.—Section 
2403(b)(2) of that Act (122 Stat. 524) is amended 
by striking “$84,300,000” апа inserting 
“$139,300,000’’. 

SEC. 2406. MODIFICATION OF AUTHORITY TO 
CARRY OUT CERTAIN FISCAL YEAR 
2009 PROJECT. 

(a) MODIFICATION.—The table relating to the 
Defense Logistics Agency in section 2401(b) of 
the Military Construction Authorization Act for 
Fiscal Year 2009 (division B of Public Law 110- 
417; 122 Stat. 4691) is amended in the item relat- 
ing to Souda Bay, Greece, by striking 
“$8,000,000” in the amount column and insert- 
ing ‘‘$32,000,000’’. 

(b) CONFORMING AMENDMENTS.—Section 2403 
of that Act (122 Stat. 4692) is amended— 

(1) in subsection (a)— 

(A) in paragraph (2), by striking 
“$246 ,360,000°° and inserting ‘‘$238,360,000’’; and 

(B) by adding at the end the following new 
paragraph: 

“(11) For construction of the first increment of 
fuel storage tanks and pipeline replacement at 
Souda Bay, Greece, $8,000,000.’’; and 

(2) in subsection (b), by adding at the end the 
following new paragraph: 

“(5) $24,000,000 (the balance of the amount 
authorized for the Defense Logistics Agency 
under section 2401(b) for fuel storage tanks and 
pipeline replacement at Souda Bay, Greece).’’. 
SEC. 2407. EXTENSION OF AUTHORIZATIONS OF 

CERTAIN FISCAL YEAR 2007 
PROJECT. 

(a) EXTENSION.—Notwithstanding section 2701 
of the Military Construction Authorization Act 
for Fiscal Year 2007 (division B of Public Law 
109-364; 120 Stat. 2463), authorizations set forth 
in the table in subsection (b), as provided in sec- 
tion 2402 of that Act, shall remain in effect until 
October 1, 2010, or the date of the enactment of 
an Act authorizing funds for military construc- 
tion for fiscal year 2011, whichever is later. 

(b) TABLE.—The table referred to in subsection 
(a) is as follows: 


Defense Logistics Agency: Extension of 2007 Project Authorization 


Installation or Location 


Project Amount 


Virginia 


Defense Supply Center, Richmond 


Whole House Renovation 


$484,000 
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Subtitle B—Chemical Demilitarization 
Authorizations 
SEC. 2411. AUTHORIZATION OF APPROPRIATIONS, 
CHEMICAL DEMILITARIZATION CON- 
STRUCTION, DEFENSE-WIDE. 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2009, for military construction and 
land acquisition for chemical demilitarization in 
the total amount of $151,541,000, as follows: 

(1) For the construction of phase 11 of a muni- 
tions demilitarieation facility at Pueblo Chem- 
ical Activity, Colorado, authorized by section 
2401(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 1997 (division B of Pub- 
lic Law 104-201; 110 Stat. 2775), as amended by 
section 2406 of the Military Construction Au- 
thorization Act for Fiscal Year 2000 (division B 
of Public Law 106-65; 113 Stat. 839), section 2407 
of the Military Construction Authorization Act 
for Fiscal Year 2003 (division B of Public Law 
107-314; 116 Stat. 2698), and section 2413 of the 
Military Construction Authorization Act for 
Fiscal Year 2009 (division B of Public Law 110- 
417; 122 Stat. 4697), $92,500,000. 

(2) For the construction of phase 10 of a muni- 
tions demilitarization facility at Blue Grass 
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Army Depot, Kentucky, authorized by section 
2401(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2000 (division B of Pub- 
lic Law 106-65; 113 Stat. 835), as amended by 
section 2405 of the Military Construction Au- 
thorization Act for Fiscal Year 2002 (division B 
of Public Law 107-107; 115 Stat. 1298), section 
2405 of the Military Construction Authorization 
Act for Fiscal Year 2003 (division B of Public 
Law 107-314; 116 Stat. 2698), and section 2414 of 
the Military Construction Authorization Act for 
Fiscal Year 2009 (division B of Public Law 110— 
417; 122 Stat. 4697), $59,041,000. 


TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVESTMENT 
PROGRAM 


SEC. 2501. AUTHORIZED NATO CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

The Secretary of Defense may make contribu- 
tions for the North Atlantic Treaty Organiza- 
tion Security Investment Program as provided in 
section 2806 of title 10, United States Code, in an 
amount not to exceed the sum of the amount au- 
thorized to be appropriated for this purpose in 
section 2502 and the amount collected from the 
North Atlantic Treaty Organization as a result 
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of construction previously financed by the 

United States. 

SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, 
NATO. 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2009, for contributions by the Sec- 
retary of Defense under section 2806 of title 10, 
United States Code, for the share of the United 
States of the cost of projects for the North At- 
lantic Treaty Organization Security Investment 
Program authorized by section 2501, in the 
amount of $276,314,000. 


TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 


SEC. 2601. AUTHORIZED ARMY NATIONAL GUARD 
CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2606(1)(A), 
the Secretary of the Army may acquire real 
property and carry out military construction 
projects for the Army National Guard locations 
inside the United States, and in the amounts, 
set forth in the following table: 


Army National Guard: Inside the United States 


State Location Amount 
ALD QING. aca RU REC BE ERR СҮГҮ Fort-MeGlellqm. io аана ГЛ КАЛУГА, $3,000,000 
Arizona Camp Navajo $3,000,000 
California Fresno Yosemite International Airport у суун узлы таукел йезе $9,900,000 
Los Alamitos $31,000,000 
GOOPgIQ Аа дааа Fort Benning $15,500,000 
Iowa ..... Johnston ...... $4,000,000 
Idaho .... Gowen Field . $16,100,000 
Illinois .. Milan ........... $5,600,000 
Indiana . Muscatatuck $10,100,000 
Salina Army National Guard Aviation Facility ............ cesses $2,227,000 
Honscom-Air FONE POSE Asaris treir акын ene wba ee ний ины киын STORE I TE $29,000,000 
Arden Hills Jesse $6,700,000 
Camp Ripley . $1,710,000 
Boonville .... $1,800,000 
Camp Shelby . $16,100,000 
Monticello .... $14,350,000 
Pro oí: CM КОКУЛ ОЕ етук О ОГО К К УОК О $23,000,000 
Меи: MCXICO? EE NULLE „гъанда fovea ctor ЛКК aed aided sue ЛЛК oles a Saad anlva decane da ваа ОГЫ $39,000,000 
MERGA. Aa s te Boece al Biase Eoo BE ett vc s ve ade Carson City ..... $2,000,000 
North Las Vegas .............. $26,000,000 
Oregon .......... Clatsop County, Warrenton . $3,369,000 
ОЕП, CQrolind. oec ЛО К К esee ОТТ ten edes POSLOVE ioo discesa Анте $26,000,000 
Greenville ... $40,000,000 
South Ракова о aae e ы e Te ed gave res Camp Жар saris dice sy ea cia eR YR RE UR ok аа Ve SUN ГААН аа TERR з $9,840,000 
РЕР <b oe se he is vals dios econtra Res DUS ULI ain Saris See TR LS КУЕРА PE SALSA GaSe Dees LR GaSe) EET $22,200,000 
Virginia .. Fort PIGKOtl estet $32,000,000 
Vermont ........ Ethan Allen Firing Range ..... $1,996,000 
West Virginia .. St. Albans Armory, St. Albans .. $2,000,000 


(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorieation of appropriations in section 2606(1)(A), the Secretary 
of the Army may acquire real property and carry out military construction projects for the Army National Guard locations outside the United States, 
and in the amounts, set forth in the following table: 


Army National Guard: Outside the United States 


Territory or Commonwealth Location Amount 
GUM ERE BOJALA recesso e eee Ter S ылкы к AERE SEP ае аза NN NE ETE RE TR PEUT $30,000,000 
Virgin Islands: а ere ees bet eee Nee dan eae eaten СТО А ANTE ot Ex oot o М О АЛЛЕКИ ПАО ККАН EOE ea $20,000,000 


SEC. 2602. AUTHORIZED ARMY RESERVE CONSTRUCTION AND LAND ACQUISITION PROJECTS. 
Using amounts appropriated pursuant to the authorization of appropriations in section 2606(1)(B), the Secretary of the Army may acquire real prop- 
erty and carry out military construction projects for the Army Reserve locations, and in the amounts, set forth in the following table: 


Army Reserve 


State Location Amount 
CORTO: oe o rds Me olei eme dM quar ori ab Camp Pendleton $19,500,000 
Los Angeles .......... $29,000,000 
GOLOV ADO» sates iter roto ed Moe eee NE ESO RI OD evo Colorado Springs $13,000,000 
Connecticut Вата ea p M qc $18,500,000 


July 29, 2009 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


Army Reserve—Continued 


19931 


State Location Amount 
Jolie pro PANGMOCUY) Чаллыда E sates eee os cases cip perg exe Eco ea ER or uve a e S be ORE ENE $7,300,000 
West Palm Beach .. $26,000,000 
GEOID. «sr ARUM ЛУ ЛЛК ЛЕ ГҮ ACL GREG CWiInder) ssi ety S RED UR NESE AERIS a a AO S AOV don $14,000,000 
TULUM OUS re оа B Туг удету: 2 A ао Уе $23,000,000 
Minnesota Fort Snelling (Minneapolis) $12,000,000 
New York PO CHOSCON EROR TERCER TITLE TS $13,600,000 
ONG лнн E cal E набераи A eee CUCU GEL ТКЫ ГКК vete hr t RS a SG eae OFS CS MITTS OSE Sal ei ayer ae E арР ОН $13,000,000 
Pennsylvania адааны eon duse oa vup resta o To Ra S ro Ashley $9,800,000 
Нарита aue ma SNO ea Pro dee oa oe e Next cedendo de ОУ УЛОУ С $7,600,000 
Newton. SQUAT EC азана аі оваа eeu d eee КО REPE ГЛ К ООЛ $20,000,000 
Uniontown $11,800,000 
y dM T€ ZUSENDEN e e e e DU Vie er $20,000,000 
$9,500,000 
$24,000,000 
San Antonio (Fort Sam Houston) ЖЕУ ЛО УСК ОК УО ОКК КҮ heme etes esee seen $20,000,000 
WISCONSIN: s is ec esse ex destined sanded Coe eee Ng o gas CERES cannes Fort-MeQOM аараан dass seats Reed RE Pau er RETO EE TERES ЕЛ vere ea be ИИ $28,650,000 
Puerto Rico: 4 ta ete tas о E aod ei ooo EE da e [IT TTE RR RECEPERUNT а EE ER $12,400,000 


SEC. 2603. AUTHORIZED NAVY RESERVE AND MARINE CORPS RESERVE CONSTRUCTION AND LAND ACQUISITION PROJECTS. 


Using amounts appropriated pursuant to the authorization of appropriations in section 2606(2), the Secretary of the Navy may acquire real property 
and carry out military construction projects for the Navy Reserve and Marine Corps Reserve locations, and in the amounts, set forth in the following 


table: 
Navy Reserve and Marine Corps Reserve 
State Location Amount 
ATIZONG: eco oboe Ал et d iE e Phoenix Eüke;:Air-Force:Base) «suce e E e NAE DAE TER $10,986,000 
California АТатёаа s. ires dated eee eed evo e $5,960,000 
Illinois ......... Joliet Army Ammunition Plant ... $7,957,000 
South Carolina Gharlestom: эзле нл а майы ы буы $4,240,000 
Virginia ........ Oceana Naval Air Station $30,400,000 
теа ыа ОООО УДЫ ses mE VEN dedo SA ANOM ЖАК verto eR eri tege ee ess oeste dedi eese epe hota ad deve bale ese dd dea $2,210,000 


SEC. 2604. AUTHORIZED AIR NATIONAL GUARD CONSTRUCTION AND LAND ACQUISITION PROJECTS. 
Using amounts appropriated pursuant to the authorization of appropriations in section 2606(3)(A), the Secretary of the Air Force may acquire real 
property and carry out military construction projects for the Air National Guard locations, and in the amounts, set forth in the following table: 


Air National Guard 


State Location Amount 

АТОО Sect Chea cette te tue A mem dd oe Me auc ad N Rande Davis MARRAN AV FOTOE BORE „ого a deer Irem e TER ee ose eve Ti ese rb Ыы: $5,600,000 
CO lifOTTMQ: i. os oie es vede pu edel de oie пуга YEN V e Southern California Logistics Airport ...ccccscccccccccscnccecscnenecscseeescseeeeseneeeeseenees $8,400,000 
COLOTAO: аи ARE e sd Eod Un ds Buckley Air National Guard Base .......cccccccccecccsccscccsccsscecccecccceesceescecccsscesesseces $4,500,000 
Connecticut Bradley National Airport $9,100,000 
ITI EEEE ANIE EEN EEEN I НН НИККИ КИК Hickam. Ait FOTCE Base. i osse eere x K DANAA TIPARAN ER Co EN Tea RON IER sada EDITORA EIRIAS ESA $33,000,000 
LOW: sir OEN E NEETA NIU ME ната Des MOINES Jess И оарои $4,600,000 
Massachusetts . Otis Air National Guard Base $12,800,000 
MONTY ONG iso casa cte eet ООЛ КУК Eu P tase eR Us Andrews Air Force. BOSE® o ui eee eoe neo kV pee ыис Vo gone pa Na PUN Te Pea PO dog $14,000,000 
МОО оно Bangor International APOTE iiie cepe reni tee ытан Ee Teo SP ES TERR P ER venue tevin КБИ SPOT re $28,000,000 
с, ку ете тына ыо Deed е сената eden ALPONG Sees н са EET Ye deu $8,900,000 

Battle Creek Air National Guard Base .........esssesseseseseseeee NEEE ese esee esee $14,000,000 

Selfridge Air National Guard Base ............................... ааа $7,100,000 
у. КҮ О. т + ЖЕКИ АРИНА а САЛОР teo КГУ ОЬ des Minnesota/Saint Paul International Airport . $1,900,000 
MISSOUTE eer e t t ee e e dS Rosecrans Memorial AINDOTE «iio trees Маады Маа ыа сызады: $9,300,000 
IMISSISSUDDE bose dcseuces — ses GOLUMOUSHAIT LOT CO. BSQ т о еее ао наана ена $10,000,000 
Montana .... Malmstrom Air Force Base .. $9,600,000 
Nebraska ELO ДЖ ШЕЛЛИ ООСО ЛС ГГ ГГ ҮТ $1,500,000 
ЙК ы a ЕЕ EA ARONO TA ЕККУ ТУЛТУК ТҮГҮ Pease Air National Guard Base ........................... а.а $10,000,000 
New Jersey McGuire, Air Force Base $9,700,000 
Ме?баа ————— IC ——————————————— $10,800,000 
(DIT Mee Mansfield: Lahm AIUD or tcc usce cese éesaestee secus exec eu eus Vea ea Yu tae Yo OD erede ET OT pa NES $11,400,000 

Will Rogers World Airport $7,300,000 
ОШИ COT OLIN isi ORE UA des McEntite:Joint-Nationat Guard: BOSO- e EUN REA EORR $1,300,000 
SOULh AD AICO EC ЖИККЕ ЛЛК КТК E Qe CHE Yd) JOC. BOSS ICG: En $2,600,000 
Tennessee 164th Airlift Wing, Memphis $9,800,000 
Саиан К КУНУТ atone vie era Ма Hill АС Force Жаёыл ch Л Ы А онына dede Оо $5,100,000 
VICTIM ONE о seri o sco D GS SOR ok Burlington International. Airport. „агага аена даа seveseuseves eue teu eae é eden euren $6,000,000 

General Mitchell International Airport $5,000,000 
West: VAT OIG C EE RES LS eee ad ements dete US EU re MOTLUTTSDWTQ х ее es tomm Mn e REL AME M PUR A EL еа ad $19,500,000 
WY omit ааа аео RUE EON Cheyenne ADOTT ОЛОК Л КУЛУКЕ ЛОК КККК УКУКТУК Fe ER EYE CHE FEY $1,500,000 


SEC. 2605. AUTHORIZED AIR FORCE RESERVE CONSTRUCTION AND LAND ACQUISITION PROJECTS. 
Using amounts appropriated pursuant to the authorization of appropriations in section 2606(3)(B), the Secretary of the Air Force may acquire real 
property and carry out military construction projects for the Air Force Reserve locations, and in the amounts, set forth in the following table: 
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Air Force Reserve 
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State Location Amount 
COlDTOdO^ Аулие н EE oben abut boue Schriener Air-Force BONC den o p V e o HEN D D EL E ES $10,200,000 
Mississippi Keesler Air Force Base ......... $9,800,000 
New York .... Niagra Falls Air Reserve Base . $5,700,000 
Pennsylvania . Pittsburgh Air Reserve Base . $12,400,000 
Texas .. Lackland Air Force Base $1,500,000 
Ut. Sexta ОМА TNI Poet МАСТ Tl Air Foree POUSE чы sc RUNDEN etu d TUNE VI ATTESA dus $3,200,000 


SEC. 2606. AUTHORIZATION OF APPROPRIATIONS, 
GUARD AND RESERVE. 


Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2009, for the costs of acquisition, ar- 
chitectural and engineering services, and con- 
struction of facilities for the Guard and Reserve 
Forces, and for contributions therefor, under 
chapter 1803 of title 10, United States Code (in- 
cluding the cost of acquisition of land for those 
facilities), in the following amounts: 


(1) For the Department of the Army— 


(A) for the Army National Guard of the 
United States, $481,773 ,000; and 
(B) for the Army Reserve, $378,712,000. 
(2) For the Department of the Navy, for the 
Navy and Marine Corps Reserve, $64,124,000. 
(3) For the Department of the Air Force— 
(A) for the Air National Guard of the United 
States, $301,361,000; and 
(B) for the Air Force Reserve, $45,576,000. 
SEC. 2607. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 2007 
PROJECTS. 
(a) EXTENSION.—Notwithstanding section 2701 
of the Military Construction Authorization Act 


for Fiscal Year 2007 (division B of Public Law 
109-364; 120 Stat. 2463), the authorizations set 
forth in the table in subsection (b), as provided 
in section 2601 of that Act, shall remain in effect 
until October 1, 2010, or the date of the enact- 
ment of an Act authorizing funds for military 
construction for fiscal year 2011, whichever is 
later. 


(b) TABLE.—The table referred to in subsection 
(a) is as follows: 


Army National Guard: Extension of 2007 Project Authorizations 


State Installation or Location Project Amount 
COUPON NAG: usse se aee SUVS Gale ona FAS FITESTIO i eee va E o e ЕЛЕС К ТУРИК AVCRAD Add/Alt, PH I .......................... $30,000,000 
Мер: етет, oscar E SE DRE SEAT a таке see edv ete КАЈ Consolidated Logistics Training Facility, $20,024,000 
PH П. 


SEC. 2608. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 2006 PROJECT. 
(a) EXTENSION.—Notwithstanding section 2701 of the Military Construction Authorization Act for Fiscal Year 2006 (division B of Public Law 109- 
163; 119 Stat. 3501), authorizations set forth in the table in subsection (b), as provided in section 2601 of that Act, shall remain in effect until October 
1, 2010, or the date of the enactment of an Act authorizing funds for military construction for fiscal year 2011, whichever is later. 
(b) TABLE.—The table referred to in subsection (a) is as follows: 


Army National Guard: Extension of 2006 Project Authorizations 


State Installation or Location Project Amount 
MOTLO TIO, sors REN EAR МЕН НТ TOWNSENG: Sess done erexit EB RE RN Automated Qualification Training Range $2,532,000 
TITLE XXVII—BASE CLOSURE ANDSEC. 2703. AUTHORIZATION OF APPROPRIATIONS (1) How the plans would support the security 


REALIGNMENT ACTIVITIES 


SEC. 2701. AUTHORIZATION OF APPROPRIATIONS 
FOR BASE CLOSURE AND REALIGN- 
MENT ACTIVITIES FUNDED 
THROUGH DEPARTMENT ОЕ DE- 
FENSE BASE CLOSURE ACCOUNT 
1990. 


Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2009, for base closure and realignment 
activities, including real property acquisition 
and military construction projects, as author- 
ized by the Defense Base Closure and Realign- 
ment Act of 1990 (part A of title XXIX of Public 
Law 101-510; 10 U.S.C. 2687 note) and funded 
through the Department of Defense Base Clo- 
sure Account 1990 established by section 2906 of 
such Act, in the total amount of $396,768 ,000. 


SEC. 2702. AUTHORIZED BASE CLOSURE AND RE- 
ALIGNMENT ACTIVITIES FUNDED 
THROUGH DEPARTMENT OF DE- 
FENSE BASE CLOSURE ACCOUNT 
2005. 


Using amounts appropriated pursuant to the 
authorization of appropriations in section 2703, 
the Secretary of Defense may carry out base clo- 
sure and realignment activities, including real 
property acquisition and military construction 
projects, as authorized by the Defense Base Clo- 
sure and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 
note) and funded through the Department of 
Defense Base Closure Account 2005 established 
by section 2906A of such Act, in the amount of 
$5,934,740,000. 


FOR BASE CLOSURE AND REALIGN- 
MENT ACTIVITIES FUNDED 
THROUGH DEPARTMENT ОЕ DE- 
FENSE BASE CLOSURE ACCOUNT 
2005. 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2008, for base closure and realignment 
activities, including real property acquisition 
and military construction projects, as author- 
ized by the Defense Base Closure and Realign- 
ment Act of 1990 (part A of title XXIX of Public 
Law 101—510; 10 U.S.C. 2687 note) and funded 
through the Department of Defense Base Clo- 
sure Account 2005 established by section 2906A 
of such Act, in the total amount of 
$7,479,498,000. 

SEC. 2704. REPORT ON GLOBAL DEFENSE POS- 
TURE REALIGNMENT AND INTER- 
AGENCY REVIEW. 

(a) INTERAGENCY REVIEW OF OVERSEAS MAS- 
TER PLANS.—At the same time that the budget is 
Submitted under section 1105(a) of title 31, 
United States Code, for a fiscal year, the Sec- 
retary of Defemse shall submit to the congres- 
sional defense committees and the Committee on 
Foreign Relations of the Senate and the Com- 
mittee on Foreign Affairs of the House of Rep- 
resentatives a report on the status of overseas 
base closure and realignment actions under- 
taken as part of a global defense posture re- 
alignment strategy and the status of develop- 
ment and execution of comprehensive master 
plans for overseas military main operating 
bases, forward operating sites, and cooperative 
security locations. The report shall address the 
following: 


commitments undertaken by the United States 
pursuant to any international security treaty, 
including, the North Atlantic Treaty, The Trea- 
ty of Mutual Cooperation and Security between 
the United States and Japan, and the Security 
Treaty Between Australia, New Zealand, and 
the United States of America. 

(2) The impact of such plans on the current 
security environments in the combatant com- 
mands, including United States participation in 
theater security cooperation activities and bilat- 
eral partnership, exchanges, and training exer- 
cises. 

(3) Any comments of the Secretary of Defense 
resulting from an interagency review of these 
plans that includes the Department of State and 
other Federal departments and agencies that the 
Secretary of Defense deems necessary for na- 
tional security. 

(b) INTERAGENCY OVERSEAS BASING REPORT.— 
Section 118 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(h) INTERAGENCY OVERSEAS BASING RE- 
PORT.—Not later than 90 days after submitting a 
report on a quadrennial defense review under 
subsection (d), the Secretary shall submit to the 
congressional defense committees a report detail- 
ing how the results of the assessment conducted 
as part of such review will impact the status of 
overseas base closure and realignment actions 
undertaken as part of a global defense posture 
realignment strategy and the status of develop- 
ment and execution of comprehensive master 
plans for overseas military main operating 
bases, forward operating sites, and cooperative 
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security locations of the global defense posture 
of the United States. The report shall include 
any recommendations for additional closures or 
realignments of military installations outside of 
the United States. The report shall include any 
comments resulting from an interagency review 
of these plans that includes the Department of 
State and other relevant Federal departments 
and agencies.’’. 
SEC. 2705. SENSE OF THE SENATE ON NEED FOR 
COMMUNITY ASSISTANCE RELATED 
TO BASE CLOSURES AND REALIGN- 
MENTS AND FORCE REPOSITIONING. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) The 2005 round of defense base closures 
and realignments (BRAC) has resulted in a re- 
quirement to dispose of excess Federal property 
in addition to property determined to be excess 
as the result of decisions in four previous 
rounds of base realignments and closures in 
1988, 1991, 1993, and 1995. 

(2) The Department of Defense has primary 
responsibility to dispose of Federal property re- 
sulting from the closure or realignment of mili- 
tary installations under the Defense Base Clo- 
sure and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 
note). 

(3) The Department of Defense is authorized 
to dispose of BRAC property using a range of 
methods including administrative transfer to an- 
other Federal agency, public benefit convey- 
ances, homeless housing assistance, economic 
development conveyances, negotiated sales, or 
public sales. 

(4) The Department of Defense is authorized 
to convey property to local redevelopment agen- 
cies representing communities affected by base 
closures and realignments for the purpose of 
economic development. 

(5) The Department of Defense is authorized 
to assess the needs of the local community and 
the intended use of the property in determining 
the amount of compensation to be received in 
exchange for the economic development convey- 
ance. 

(6) The Department of Defense is authorized 
to receive an amount for the economic develop- 
ment conveyance that may range from fair mar- 
ket value to an amount less than fair market, to 
no cost to the conveyee, depending on the local 
economic conditions. 

(7) The Department of Defense is required to 
use any monetary proceeds gained from the dis- 
posal of BRAC property to fund environmental 
clean-up, remediation, and compliance actions 
required to safely dispose of BRAC property. 

(8) Any revenue foregone as a result of a deci- 
sion not to seek fair market value for disposed 
property must be compensated with appro- 
priated funds requested by the Department of 
Defense in annual budget submissions to Con- 
gress. 

(b) SENSE OF THE SENATE.—It is the sense of 
the Senate that, as the Federal Government im- 
plements base closures and realignments, global 
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repositioning, and grows the force initiatives, it 
is necessary— 

(1) to assist local communities coping with the 
impact of these programs at both closed and ac- 
tive military installations; and 

(2) to comprehensively assess the needs and 
degree of Federal assistance to communities to 
effectively implement the various initiatives of 
the Department of Defense while aiding commu- 
nities to either recover quickly from closures or 
to accommodate growth associated with troop 
influxes. 

SEC. 2706. RELOCATION OF CERTAIN ARMY RE- 
SERVE UNITS IN CONNECTICUT. 

The Secretary of the Army may use funds ap- 
propriated pursuant to the authorization of ap- 
propriations in section 2703 for the purpose of 
constructing an Army Reserve Center and Main- 
tenance Facility in the vicinity of Newtown, 
Connecticut, at a location determined by the 
Secretary to be in the best interest of national 
security and in the public interest. 

SEC. 2707. AUTHORITY TO CONSTRUCT PRE- 
VIOUSLY AUTHORIZED ARMED 
FORCES RESERVE CENTER IN VICIN- 
ITY OF SPECIFIED LOCATION AT 
PEASE AIR NATIONAL GUARD BASE, 
NEW HAMPSHIRE. 

The Secretary of the Army may use funds ap- 
propriated pursuant to the authorization of ap- 
propriations in section 2703 of the Duncan Hun- 
ter National Defense Authorization Act for Fis- 
cal Year 2009 (Public Law 110-417; 122 Stat. 
4715) for the purpose of constructing an Armed 
Forces Reserve Center at Pease Air National 
Guard Base, New Hampshire, to construct in- 
stead an Armed Forces Reserve Center in the vi- 
cinity of Pease Air National Guard Base at a lo- 
cation determined by the Secretary to be in the 
best interest of national security and in the pub- 
lic interest. 

SEC. 2708. REQUIREMENT FOR MASTER PLAN TO 
PROVIDE WORLD CLASS MILITARY 
MEDICAL FACILITIES IN THE NA- 
TIONAL CAPITAL REGION. 

(a) MASTER PLAN REQUIRED.—Not later than 
180 days after the date of the enactment of this 
Act, the Secretary of Defense shall develop and 
implement a comprehensive master plan to pro- 
vide world class military medical facilities and 
an integrated system of health care delivery for 
the National Capital Region that— 

(1) addresses— 

(A) the unique needs of members of the Armed 
Forces and retired members of the Armed Forces 
and their families; 

(B) the care, management, and transition of 
seriously ill and injured members of the Armed 
Forces and their families; 

(C) the missions of the branch or branches of 
the Armed Forces served; and 

(D) performance expectations for the future 
integrated health care delivery system, includ- 
ing— 

(i) information management and information 
technology support; and 

(ii) expansion of support services; 
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(2) includes the establishment of an integrated 
process for the joint developmemt of budgets, 
prioritieation of requirements, and the alloca- 
tion of funds; 

(3) designates a single entity within the De- 
partment of Defense with the budget and oper- 
ational authority to respond quickly to and ad- 
dress emerging facility and operational require- 
ments required to provide and operate world 
class military medical facilities in the National 
Capital Region; 

(4) incorporates all ancillary and support fa- 
cilities at the National Naval Medical Center, 
Bethesda, Maryland, including education and 
research facilities as well as centers of excel- 
lence, transportation, and parking structures re- 
quired to provide a full range of adequate care 
and services for members of the Armed Forces 
and their families; 

(5) ensures that each facility covered by the 
plan meets or exceeds Joint Commission hospital 
design standards as applicable; and 

(6) can be used as a model to develop similar 
master plans for all military medical facilities 
within the Department of Defense. 

(b) MILESTONE SCHEDULE AND COST ESTI- 
MATES.—Not later than 90 days after the devel- 
opment of the master plan required by (a), the 
Secretary shall submit to the congressional de- 
fense committees a report describing— 

(1) the schedule for completion of require- 
ments identified in the master plan; and 

(2) updated cost estimates to provide world 
class military medical facilities for the National 
Capital Region. 

(c) DEFINITIONS.—In this section: 

(1) NATIONAL CAPITAL REGION.—The term 
“National Capital Region" has the meaning 
given the term in section 2674(f) of title 10, 
United States Code. 

(2) WORLD CLASS MILITARY MEDICAL FACIL- 
ITY.—The term ‘‘world class military medical fa- 
cility" has the meaning given the term by the 
National Capital Region Base Realignment and 
Closure Health Systems Advisory Subcommittee 
of the Defense Health Board in appendix B of 
the report entitled *'Achieving World Class — An 
Independent Review of the Design Plans for the 
Walter Reed National Military Medical Center 
and the Fort Belvoir Community Hospital", 
published in May, 2009. 


TITLE XXVIII—MILITARY CONSTRUCTION 
GENERAL PROVISIONS 
SEC. 2801. MILITARY CONSTRUCTION AND LAND 
ACQUISITION PROJECTS AUTHOR- 
IZED BY AMERICAN RECOVERY AND 
REINVESTMENT ACT OF 2009. 

(a) AUTHORIZED ARMY CONSTRUCTION AND 
LAND ACQUISITION PROJECTS.—Using amounts 
appropriated by title X of the American Recov- 
ery and Reinvestment Act of 2009 (Public Law 
111-5; 123 Stat. 191), the Secretary of the Army 
may acquire real property and carry out mili- 
tary construction projects for the installations 
or locations inside the United States, and in the 
amounts, set forth in the following table: 


State Installation or Location Amount 

COLOTEEO EE EET ERR TOTU CY SOT? eerte КҮКЕ ЛУККА АКК КИОСК ОИ ТЕТИК Ta ГУ $12,500,000 
GOYO КРК TER Fort Stewart (Hunter Army Airfield) эзли ө ио иена иаа ы йына ИАА $8,600,000 
ЖЕГДЕ аунау uve SENE OTAN РОТЕ levier КАКА КККК КН КККК Meee eee $43,000,000 
NOotrth:Cdrolina: саатда айда зунан sds a FOTE BiG. us оаа еа NEXU AN CRAP ANNE SEA eU FN E кайэн рэн КЫЙ» EERE КАУ $11,300,000 
New York Fort Drum ... $10,700,000 
un m———————— Fort Bliss . $57,000,000 

Fort Hood .... $12,700,000 
Vitginià. Sd erue Nen ce pev О yes uev bete Fort Belvoir . $14,600,000 

КЫНА AT A a КАНОНГО te vest ОУ ҮЛ К deba Vasa edv tede pae d v ETI ER E MON ERN du NAR d $9,600,000 
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(b) AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISITION PROJECTS.—Using amounts appropriated by title X of the American Recovery and Re- 
investment Act of 2009 (Public Law 111-5; 123 Stat. 191), the Secretary of the Navy may acquire real property and carry out military construction 
projects for the installations or locations inside the United States, and in the amounts, set forth in the following table: 


Navy: Inside the United States 


State Installation or Location Amount 
COULSON NI оуу оу EGS Marine Corps: Base: Camp Pendleton: «c tete a e ea iin Ex ee le es aae Tav e ONE RNC Savas da Vola $35,052,000 
Naval Air Station Lemoore ............. $7,793,000 
Naval Base Coronado ....... $88,576,000 
Naval Base Point Loma . $11,844,000 
Florida .. Naval Station Mayport .... $10,220,000 
Hawaii .... .. | Marine Corps Base Hawaii .......... $19,360,000 
MATMIQT жы озчу кы o rrt ote uo ro e agi oes Naval Support Activity Annapolis .......... $1,994,000 
Naval Surface Warfare Center Carderock ....................... а.а $1,253,000 
INOTthz Cad Ol eos eee e REEL IRR Marine Corps Air Station New River ......................... «А $3,039,000 
Marine Corps Base Camp Lejeune ..... $13,779,000 
T'OWReSSOE ise ҮҮ oe E YR Y ey a Aa Naval Support Activity Mid-South .. $11,960,000 
ViTOQiniQ. cac ves E NDS RE ERE ESSERE Hampton: BOGGS: КД КЕТА ЛУК КУО eo dete S Vere a dese er Y ERR ЛГ О ЛЛУ Pre RENE edd $26,098,000 
NOD SO пол NOTTO UN о ERN Ute de eth TU Nue DE Utd. ous $24,647,000 
Washington ао qu. Naval Air Station Whidbey Island Vu $20,054,000 
ККИ ЛИТЛ eve ee ote doe o eren e orare Various: LOOG ONS edes har uri de ge PAN А a RU da era vpisa ea Ao ESTER ON ET $4,331,000 


(c) AUTHORIZED AIR FORCE CONSTRUCTION AND LAND ACQUISITION PROJECTS.—Using amounts appropriated by title X of the American Recovery 
and Reinvestment Act of 2009 (Public Law 111—5; 123 Stat. 191), the Secretary of the Air Force may acquire real property and carry out military con- 
struction projects for the installations or locations inside the United States, and in the amounts, set forth in the following table: 


Air Force: Inside the United States 


State Installation or Location Amount 

Za SICQUE An Oe Bele ech acs p NAI BiClsOW All: FOVCO BASE c ote ed eai os o de ib deed eee lb vasi e ee ev ks $53,900,000 
Albam ао ТЕГҮ '"BirmingRam s. eee ess ece seio epe XY deeds ters A КЕИ deep Fo CUTS e UOS ea aisle isi h V $2,300,000 
ДЕКО eco ЖИКТЕР POPE SINUS 5s teneo AE IET ЕРЕ aede bo boos naa ase erectae verses est esee ete tana entres $7,800,000 
Colorado . Peterson Air Force Base $11,200,000 
Florida .... Hurlburt Field. ............... E $11,000,000 
GOON GIO. TD Moody: Air. Force DORO s. eee eese eene o ceo Codie euo n nimio акро Ау eue aas СКЕ ИККЕ АЗИКЕ LAN $11,400,000 
ТОЧО Sess ero наанаа I TTE DCS IAM ———————————— ТИКЕЕЕИ $6,000,000 
Kansas .... Forbes эйи улынды $4,100,000 
Maryland ... Andrews Air Force Base $8,000,000 
Mississippi . Keesler Air Force Base ..... $20,800,000 
Montana ....... Malmstrom Air Force Base $26,200,000 
North Dakota Minot Air Force Base ....... $28,300,000 
New Jersey .... Atlantic City .............. $4,300,000 
New Mexico Cannon Air Force Base . $12,000,000 
Nevada ......... Nellis Air Force Base ..... $13,400,000 
Pennsylvania .. Fort Indian Town Gap S $7,000,000 
South; CAOLOLING AAEE aE AEDE Tadi Пато ACREROTCOCBOSO to ated CR EE T N N E EE А $22,500,00 
Ted Ee e eed ee E ea eee ua Goodfellow: Air. FOMO- DOSE оо нда tree e e eo Listen rd de cre vod Oba edd ev dede $28,400,000 

Lackland Air Force Base .. $6,000,000 
CEG te t Ee e biet Hill Air Force Base ........ $15,000,000 

SAt LAKE CUY Mr p $5,100,000 
WISCONSIN ev Ive d AO etd General Mitelell атом es Y DES а edes ed OM div vibe eM ed ee ED Meo dede $1,100,000 
West: Vir дууга язу ачуны ту анат Eastern West Virginia Regional Airport сызса уолэ лука чуу аа $4,300,000 


(d) AUTHORIZED DEFENSE-WIDE CONSTRUCTION AND LAND ACQUISITION PROJECTS.—Using amounts appropriated by title X of the American Recovery 
and Reinvestment Act of 2009 (Public Law 111—5; 123 Stat. 191), the Secretary of Defense may acquire real property and carry out military construction 
projects for the installations or locations inside the United States, and in the amounts, set forth in the following table: 


Defense-wide: Inside the United States 


State Installation or Location Amount 
ГӨРҮ (ЖШ ЕКЕЛУ COMP. c eaa аеннан —————M— $563,100,000 
Florida .... Naval Air Station Jacksonville $27,210,000 
Texas .... Fort Hood ... A $621,000,000 
VOYTIOS- c ETC e ERES HERO EDEN Оон ТОСОО dissi dee c vea на dio e EE a Phe Eoo rere desee ds addled e YET $118,690,000 


(e) AUTHORIZED ARMY NATIONAL GUARD AND RESERVE PROJECTS.— 
(1) AUTHORIZED CONSTRUCTION AND LAND ACQUISITION PROJECTS.—Using amounts appropriated by title X of the American Recovery and Reinvest- 
ment Act of 2009 (Public Law 111—5; 123 Stat. 191), the Secretary of the Army may acquire real property and carry out military construction projects 
for the Army National Guard and Army Reserve locations, and in the amounts, set forth in the following table: 


Army National Guard and Reserve: Inside the United States 


State Installation or Location Amount 
COlifOTTWO; sous vr RR RUE Ys Mather Air Field. ias e RR Y dM RED OR VIS Ap EM НМ ade $1,500,000 
Wir Hawthorne-Avrmy DODOL. сулуын акуыз унда vers dna noe npa ve Vea a oa dene Vel vea ape a e VDA Ve Vea ao CP Vy SUI PAANS $950,000 
North Carolina ............. аы ныл Ыйын TOIT po Tm $39,500,000 
Nebraska Camp Ashland ................. $2,900,000 
New York Brooklyn (Fort Hamilton) $1,500,000 
Фә уе б ИРЕР ОЕК ЕСЕККЕ СЕЛГЕ? (9/0; YO eor EE $1,300,000 
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Army National Guard and Reserve: Inside the United States—Continued 


Installation or Location 


Amount 


West Virginia 


Gassaway 


$3,300,000 


(2) AUTHORIZED FAMILY HOUSING.—Using amounts appropriated by title X of the American Recovery and Reinvestment Act of 2009 (Public Law 
111—5; 123 Stat. 191), the Secretary of the Army may construct or acquire family housing units (including land acquisition and supporting facilities) 
at the Army National Guard and Army Reserve locations, in the number of units, and in the amounts, set forth in the following table: 


Army National Guard and Reserve: Family Housing 


State Installation or Location Units Amount 

CO fOTTAG:- г.а eh since Wald EVE ee RESP ERN ce edad Fort Hunter-Liggett сс сезаз аа ТЕРИСИ $2,370,000 

Sierra Army Depot . $707,000 
TUlinols VD а ГАЛЛ a eee esu OCR ISlQd ee vL oe КОЕ АНЧЫ $930,000 
ORIG ROT. гоого castor e ote VASE dev ba sti To wes cen McAlester Army Depot эъ узул р эзиз к $2,200,000 
PBennsyloania: sse etia do p ORB TE edo Sadan Letterkenny Army Depot $1,050,000 

Тобуна: «seo E Me akin o ОМОТ $1,000,000 
Utah se o YR aes К Л rp EVE Ce DEF LS Dugway Proving Grounds iv: „эхее зен $10,000,000 
Virginia . Radford Army Ammunition Plant $1,300,000 
Wisconsin Fort MCCOY. e eI А ba dese Айн $14,000,000 


Subtitle A—Military Construction Program 
and Military Family Housing Changes 
SEC. 2811. EXTENSION OF AUTHORITY TO USE OP- 
ERATION AND MAINTENANCE FUNDS 
FOR CONSTRUCTION PROJECTS IN- 
SIDE THE UNITED STATES CENTRAL 
COMMAND AND UNITED STATES AF- 
RICA COMMAND AREAS OF RESPON- 

SIBILITY. 

Section 2808 of the Military Construction Au- 
thorization Act for Fiscal Year 2004 (division B 
of Public Law 108-136; 117 Stat. 1723), as amend- 
ed by section 2810 of the Military Construction 
Authorization Act for Fiscal Year 2005 (division 
B of Public Law 108-375; 118 Stat. 2128), section 
2809 of the Military Construction Authorization 
Act for Fiscal Year 2006 (division B of Public 
Law 109-163; 119 Stat. 3508), section 2802 of the 
Military Construction Authorization Act for 
Fiscal Year 2007 (division B of Public Law 109- 
364; 120 Stat. 2466), section 2801 of the Military 
Construction Authorization Act for Fiscal Year 
2008 (division B of Public Law 110-181; 122 Stat. 
538), and section 2806 of the Military Construc- 
tion Authorization Act for Fiscal Year 2009 (di- 
vision B of Public Law 110-417; 122 Stat. 4724) is 
further amended— 

(1) in subsection (a), by striking ‘‘2009’’ and 
inserting ‘‘2010’’; and 

(2) in subsection (c)(2), by inserting “от fiscal 
year 2010” after ‘‘fiscal year 2009°°. 

SEC. 2812. MODIFICATION OF AUTHORITY FOR 
SCOPE OF WORK VARIATIONS. 

Section 2853 of title 10, United States Code, is 
amended— 

(1) in subsection (b)— 

(A) by striking “Except as provided in sub- 
section (c) and inserting ''(1) Except as pro- 
vided in subsection (c)’’; 

(B) by striking ‘‘may be reduced by not more 
than 25 percent from the amount approved for 
that project, construction, improvement, or ac- 
quisition by Congress." and inserting “тау be 
reduced by not more than 25 percent from the 
amount specified for that project, construction, 
improvement, or acquisition in the justification 
data provided to Congress as part of the request 
for authorieation of the project, construction, 
improvement, or acquisition.’’; and 

(C) by adding at the end the following new 
paragraph: 

*(2) The scope of work for a military con- 
struction project or for the construction, im- 
provement, and acquisition of a military family 
housing project may not be increased above the 
amount specified for that project, construction, 
improvement, or acquisition in the justification 
data provided to Congress as part of the request 
for authorization of the project, construction, 
improvement, or acquisition.’’; and 


(2) in subsection (с), by striking ‘limitation on 
scope reduction in subsection (b)’’ and inserting 
“limitation on scope reduction in subsection 
(b)(1)”’. 

SEC. 2813. MODIFICATION OF CONVEYANCE AU- 
THORITY AT MILITARY INSTALLA- 
TIONS. 

(a) LIMITED PURPOSES FOR WHICH REAL 
PROPERTY MAY BE CONVEYED.—Section 2869 of 
title 10, United States Code, is amended— 

(1) in the section heading, by striking “ТО 
SUPPORT MILITARY CONSTRUCTION OR 
LIMIT ENCROACHMENT” and inserting “ТО 
LIMIT ENCROACHMENT”; 

(2) in subsection (a)— 

(A) in paragraph (1)— 

(i) by striking ‘‘agrees, in exchange for the 
real property—’’ and all that follows through 
“to carry out a military construction project or 
land acquisition” and inserting ‘‘agrees, in ex- 
change for the real property, to carry out a land 
acquisition"; 

(ii) by striking ''; or 
and 

(iii) by striking subparagraph (B); and 

(B) by striking paragraph (3); 

(3) in subsection (b), by striking ‘‘fair market 
value of the military construction, military fam- 
ily housing, or military unaccompanied hous- 
ing” both places it appears and inserting ‘‘fair 
market value of the land’’; 

(4) by amending subsection (c) to read as fol- 
lows: 

“(с) LIMITATION ON USE OF CONVEYANCE AU- 
THORITY AT INSTALLATIONS CLOSED UNDER BASE 
CLOSURE LAWS.—The authority under sub- 
section (a)(2)(A) to convey property located on a 
military installation may only be used to the ex- 
tent the conveyance is consistent with an ap- 
proved redevelopment plan for such installa- 
tion."; and 

(5) in subsection (d)(2)(A), by striking ‘‘mili- 
tary construction project, land acquisition, mili- 
tary family housing, or military unaccompanied 
housing’’ both places it appears and inserting 
“land acquisition". 

(b) REQUIREMENT TO DEPOSIT FUNDS IN FOR- 
EIGN CURRENCY FLUCTUATIONS, CONSTRUCTION, 
DEFENSE ACCOUNT.—Subsection (e) of such sec- 
tion is amended by striking ‘‘(1) Except as pro- 
vided in paragraph (2), the Secretary concerned 
ma deposit funds" and all that follows through 
"funds deposited under paragraph (2) shall be 
available” in paragraph (3) and inserting “The 
Secretary concerned shall deposit funds received 
under subsection (b) in the appropriation 'For- 
eign Currency Fluctuations, Construction, De- 
fense'. The funds deposited shall be available". 


" and inserting a period; 


(c) ELIMINATION OF ANNUAL REPORT REQUIRE- 
MENT; SUNSET.—Subsection (f) of such section is 
amended to read as follows: 

“(f) SUNSET.—The authority to enter into an 
agreement under this section shall expire om 
September 30, 2013.’’. 

(d) CLERICAL AMENDMENT.—The item relating 
to such section in the table of sections at the be- 
ginning of chapter 169 of such title is amended 
to read as follows: 


“2869. Conveyance of property at military in- 
Stallations to limit encroach- 
ment.". 

SEC. 2814. TWO-YEAR EXTENSION OF AUTHORITY 

FOR PILOT PROJECTS FOR ACQUISI- 
TION OR CONSTRUCTION OF MILI- 
TARY UNACCOMPANIED HOUSING. 

Section 2881a of title 10, United States Code, is 
amended by striking “2009” and inserting 
“2011”. 

Subtitle B—Energy Security 
SEC. 2821. REPORT ON DEPARTMENT OF DE- 
FENSE EFFORTS TOWARD INSTALLA- 
TION OF SOLAR PANELS AND OTHER 
RENEWABLE ENERGY PROJECTS ON 

MILITARY INSTALLATIONS. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the con- 
gressional defense committees a report that de- 
scribes and assesses current Department of De- 
fense efforts toward the installation of solar 
panels and other renewable energy projects on 
military installations and facilities. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall set forth the following: 

(1) A description and assessment of the status 
of current Department efforts toward the instal- 
lation of solar panels and other renewable en- 
ergy projects on military installations and facili- 
ties. 

(2) A description of any legislative, adminis- 
trative, or other impediments to such efforts. 

(3) Such recommendations for legislative or 
administrative action as the Secretary considers 
appropriate for purposes of— 

(A) furthering such efforts; and 

(B) achieving the renewable energy goals of 
the Department by 2025. 

(4) Such other matters as the Secretary con- 
siders appropriate. 

Subtitle C—Land Conveyances 
SEC. 2831. LAND CONVEYANCE, NAVAL AIR STA- 
TION OCEANA, VIRGINIA. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Navy may convey to the City of Virginia 
Beach, Virginia (in this section referred to as 
the ''City"), all right, title, and interest of the 
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United States in and to a parcel of real prop- 
erty, including any improvements thereon, con- 
sisting of approximately 2.4 acres at Naval Air 
Station, Oceana, Virginia, for the purpose of 
permitting the City to expand services to support 
the Marine Animal Care Center. 

(b) CONSIDERATION.—As consideration for the 
conveyance under subsection (a), the City shall 
provide compensation to the Secretary of the 
Navy in an amount equal to the fair market 
value of the real property conveyed under such 
subsection, as determined by appraisals accept- 
able to the Secretary. 

(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be exchanged under this section shall be 
determined by surveys satisfactory to the Sec- 
retary. 

(d) PAYMENT OF COSTS OF CONVEYANCES.— 

(1) PAYMENT REQUIRED.—The Secretary shall 
require the City to cover costs to be incurred by 
the Secretary, or to reimburse the Secretary for 
costs incurred by the Secretary, to carry out the 
conveyance under this section, including survey 
costs related to the conveyance. If amounts are 
collected from the City in advance of the Sec- 
retary incurring the actual costs, and the 
amount collected exceeds the costs actually in- 
curred by the Secretary to carry out the convey- 
ance, the Secretary shall refund the excess 
amount to the City. 

(2 TREATMENT OF AMOUNTS RECEIVED.— 
Amounts received under paragraph (1) as reim- 
bursement for costs incurred by the Secretary to 
carry out the conveyance under this section 
shall be credited to the fund or account that 
was used to cover the costs incurred by the Sec- 
retary in carrying out the conveyance. Amounts 
so credited shall be merged with amounts in 
such fund or account and shall be available for 
the same purposes, and subject to the same con- 
ditions and limitations, as amounts in such 
fund or account. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under this section as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2832. RELEASE OF REVERSIONARY INTER- 
EST. 

The United States releases to the State of Ar- 
kansas the reversionary interest described in 
sections 2 and 3 of the Act entitled “An Act au- 
thorizing the transfer of part of Camp Joseph T. 
Robinson to the State of Arkansas’’, approved 
June 30, 1950 (64 Stat. 311, chapter 429), in and 
to the surface estate of the land constituting 
Camp Joseph T. Robinson, Arkansas, which is 
comprised of 40.515 acres of land to be acquired 
by the United States of America and 40.513 acres 
to be acquired by the City of North Little Rock, 
Arkansas, and lies in sections 6, 8, and 9 of 
township 2 North, Range 12 West, Pulaski 
County, Arkansas. 

SEC. 2833. LAND CONVEYANCE, ELLSWORTH AIR 
FORCE BASE, SOUTH DAKOTA. 

(a) CHANGE IN RECIPIENT UNDER EXISTING AU- 
THORITY.— 

(1) IN GENERAL.—Section 2863(a) of the Mili- 
tary Construction Act for Fiscal Year 1998 (divi- 
sion B of Public Law 105-65; 111 Stat. 2010), as 
amended by section 2865(a) of the Military Con- 
struction Act for Fiscal Year 2001 (as enacted 
into law by Public Law 106—398; 114 Stat. 1654A- 
435), is further amended by striking ‘‘West River 
Foundation for Economic and Community De- 
velopment, Sturgis, South Dakota (in this sec- 
tion referred to as the 'Foundation')" and in- 
serting “South Dakota Ellsworth Development 
Authority, Pierre, South Dakota (in this section 
referred to as the ‘Authority’)’’. 

(2 TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 2863 of the Military Construc- 
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tion Act for Fiscal Year 1998 (division B of Pub- 
lic Law 105-85; 111 Stat. 2010), as amended by 
section 2865(b) of the Military Construction Act 
for Fiscal Year 2001 (as enacted into law by 
Public Law 106—398; 114 Stat. 1654А—435), is fur- 
ther amended— 

(A) by striking ‘‘Foundation’’ each place it 
appears in subsections (c) and (e) and inserting 
“Authority’’; 

(B) in subsection (b)(1)— 

(i) in subparagraph (B), by striking “137.56 
acres" and inserting ‘‘120.70 acres"; and 

(ii) by striking subparagraphs (C), (D), and 
(Е). 
(b) NEW CONVEYANCE AUTHORITY.— 

(1) CONVEYANCE AUTHORIZED.—The Secretary 
of the Air Force may convey, without consider- 
ation, to the South Dakota Ellsworth Develop- 
ment Authority, Pierre, South Dakota (in this 
subsection referred to as the ‘‘Authority’’), all 
right, title, and interest of the United States in 
and to the parcels of real property located at 
Ellsworth Air Force Base, South Dakota, re- 
ferred to in paragraph (2). 

(2) COVERED PROPERTY.—The real property re- 
ferred to in paragraph (1) is the following: 

(A) A parcel of real property, together with 
any improvements thereon, consisting of ap- 
proximately 2.37 acres and comprising the 11000 
West Communications Annex. 

(B) A parcel of real property, together with 
any improvements thereon, consisting of ap- 
proximately 6.643 acres and comprising the 
South Nike Education Annex. 

(3) CONDITION.—AS a condition of the convey- 
ance under this subsection, the Authority, and 
any person or entity to which the Authority 
transfers the property, shall comply in the use 
of the property with the applicable provisions of 
the Ellsworth Air Force Base Air Installation 
Compatible Use Zone Study. 

(4) REVERSIONARY INTEREST.—If the Secretary 
determines at any time that the real property 
conveyed under paragraph (1) is not being used 
in compliance with the applicable provisions of 
the Ellsworth Air Force Base Air Installation 
Compatible Use Zone Study, all right, title, and 
interest in and to such real property, including 
any improvements and appurtenant easements 
thereto, shall, at the option of the Secretary, re- 
vert to and become the property of the United 
States, and the United States shall have the 
right of immediate entry onto such real prop- 
erty. A determination by the Secretary under 
this paragraph shall be made on the record after 
an opportunity for a hearing. 

(5) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under this subsection shall 
be determined by a survey satisfactory to the 
Secretary. 

(6) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under this subsection as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2834. LAND CONVEYANCE, F.E. WARREN AIR 
FORCE BASE, CHEYENNE, WYOMING. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Air Force may convey to the County of 
Laramie, Wyoming (in this section referred to as 
the ‘‘County’’) all right, title, and interest of the 
United States in and to a parcel of real prop- 
erty, including any improvements thereon and 
appurtenant easements thereto, consisting of 
approximately 73 acres along the southeastern 
boundary of F.E. Warren Air Force Base, Chey- 
enne, Wyoming, for the purpose of removing the 
property from the boundaries of the installation 
and permitting the County to preserve the entire 
property for healthcare facilities. 

(b) CONSIDERATION.— 

(1) IN GENERAL.—As consideration for the con- 
veyance under subsection (a), the County shall 
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provide the United States consideration, wheth- 
er by cash payment, in-kind consideration as 
described under paragraph (2), or a combination 
thereof, in an amount that is not less than the 
fair market value of the conveyed real property, 
as determined by the Secretary. 

(2) IN-KIND CONSIDERATION.—In-kind consid- 
eration provided by the County under para- 
graph (1) may include the acquisition, construc- 
tion, provision, improvement, maintenance, re- 
pair, or restoration (including environmental 
restoration), or combination thereof, of any fa- 
cilities or infrastructure relating to the security 
of F.E. Warren Air Force Base, that the Sec- 
retary considers acceptable. 

(3) RELATION TO OTHER LAWS.—Sections 2662 
and 2802 of title 10, United States Code, shall 
not apply to any new facilities or infrastructure 
received by the United States as in-kind consid- 
eration under paragraph (2). 

(4) NOTICE TO CONGRESS.—The Secretary shall 
provide written notification to the congressional 
defense committees of the types and value of 
consideration provided the United States under 
paragraph (1). 

(5) TREATMENT OF CASH CONSIDERATION RE- 
CEIVED.—Any cash payment received by the 
United States under paragraph (1) shall be de- 
posited in the special account in the Treasury 
established under subsection (b) of section 572 of 
title 40, United States Code, and shall be avail- 
able in accordance with paragraph (5)(B)(ii) of 
such subsection. 

(c) REVERSIONARY INTEREST.— 

(1) IN GENERAL.—If the Secretary determines 
at any time that the County is not using the 
property conveyed under subsection (a) in ac- 
cordance with the purpose of the conveyance 
specified in such subsection, all right, title, and 
interest in and to the property, including any 
improvements thereon, shall revert, at the op- 
tion of the Secretary, to the United States, and 
the United States shall have the right of imme- 
diate entry onto the property. Any determina- 
tion of the Secretary under this subsection shall 
be made on the record after an opportunity for 
a hearing. 

(2) RELEASE OF REVERSIONARY INTEREST.—The 
Secretary shall release, without consideration, 
the reversionary interest retained by the United 
States under paragraph (1) if— 

(A) F.E. Warren Air Force Base, Cheyenne 
Wyoming, is no longer being used for Depart- 
ment of Defense activities; or 

(B) the Secretary determines that the rever- 
sionary interest is otherwise unnecessary to pro- 
tect the interests of the United States. 

(d) PAYMENT OF COSTS OF CONVEYANCE.— 

(1) PAYMENT REQUIRED.—The Secretary shall 
require the County to cover costs to be incurred 
by the Secretary, or to reimburse the Secretary 
for costs incurred by the Secretary, to carry out 
the conveyance under subsection (a) and imple- 
ment the receipt of in-kind consideration under 
paragraph (b), including survey costs, appraisal 
costs, costs related to environmental documenta- 
tion, and other administrative costs related to 
the conveyance and receipt of in-kind consider- 
ation. If amounts are received from the County 
in advance of the Secretary incurring the actual 
costs, and the amount received exceeds the costs 
actually incurred by the Secretary under this 
section, the Secretary shall refund the excess 
amount to the County. 

(2 TREATMENT OF AMOUNTS RECEIVED.— 
Amounts received as reimbursements under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in- 
curred by the Secretary in carrying out the con- 
veyance and implementing the receipt of in-kind 
consideration. Amounts so credited shall be 
merged with amounts in such fund or account 
and shall be available for the same purposes, 
and subject to the same conditions and limita- 
tions, as amounts in such fund or account. 
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(е) DESCRIPTION OF REAL PROPERTY.—The 
exact acreage amd legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory to 
the Secretary. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2835. LAND CONVEYANCE, LACKLAND AIR 
FORCE BASE, TEXAS. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Air Force may convey to an eligible enti- 
ty, all right, title, and interest of the United 
States to not more than 250 acres of real prop- 
erty and associated easements and improve- 
ments on Lackland Air Force Base, Texas, in 
exchange for real property adjacent to or near 
the installation for the purpose of relocating 
and consolidating Air Force tenants located om 
the former Kelly Air Force Base, Texas, onto the 
main portion of Lackland Air Force Base. 

(b) CONDITION OF CONVEYANCE.—The convey- 
ance under subsection (a) shall be subject to the 
condition that the eligible entity accept the real 
property in its condition at the time of the con- 
veyance, commonly known as conveyance “аз 
is" and not subject to the requirements for cov- 
enants in deed under section 120(h)(3) of the 
Comprehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 U.S.C. 
9620(h)(3)). 

(c) ELIGIBLE ENTITIES.—A conveyance under 
this section may be made to the City of San An- 
tonio, Texas, or an organization or agency char- 
tered or sponsored by the local or State govern- 
ment. 

(d) CONSIDERATION.—As consideration for the 
conveyance under subsection (a), the eligible en- 
tity shall provide the Air Force with real prop- 
erty or real property improvements, or a com- 
bination of both, of equal value, as determined 
by the Secretary. If the fair market value of the 
real property or real property improvements, or 
combination thereof, is less than the fair market 
value of the real property to be conveyed by the 
Air Force, the eligible entity shall provide cash 
payment to the Air Force, or provide Lackland 
Air Force Base with in-kind consideration of an 
amount equal to the difference in the fair mar- 
ket values. Any cash payment received by the 
Air Force for the conveyance authorized by sub- 
section (a) shall be deposited in the special ac- 
count described in section 2667(e) of title 10, 
United States Code, and shall be available to 
the Secretary for the same uses and subject to 
the same limitations as provided in that section. 

(e) PAYMENT OF COSTS OF CONVEYANCE.— 

(1) IN GENERAL.—The Secretary may require 
the eligible entity to cover costs to be incurred 
by the Secretary, or to reimburse the Secretary 
for costs incurred by the Secretary, to carry out 
the conveyances under this section, including 
Survey costs, costs related to environmental doc- 
umentation, and other administrative costs re- 
lated to the conveyances. If amounts are col- 
lected from the eligible entity in advance of the 
Secretary incurring the actual costs, and the 
amount collected exceeds the costs actually in- 
curred by the Secretary to carry out the convey- 
ance, the Secretary shall refund the excess 
amount to the eligible entity. 

(2 TREATMENT OF AMOUNTS RECEIVED.— 
Amounts received as reimbursement under para- 
graph (1) shall be credited to the fund or ac- 
count that was used to cover the costs incurred 
by the Secretary in carrying out the convey- 
ances. Amounts so credited shall be merged with 
amounts in such fund or account, and shall be 
available for the same purposes, and subject to 
the same conditions and limitations, as amounts 
in such fund or account. 
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(f) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec- 
retary. 

(g) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ances under this section as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2836. LAND CONVEYANCE, HAINES TANK 
FARM, HAINES, ALASKA. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Army may convey to the Chilkoot Indian 
Association (in this section referred to as the 
“Association’’) all right, title, and interest of 
the United States in and to a parcel of real 
property, including improvements thereon, con- 
sisting of approximately 201 acres located at the 
former Haines Fuel Terminal (also known as the 
Haines Tank Farm) in Haines, Alaska, for the 
purpose of permitting the Association to develop 
a Deep Sea Port and for other industrial and 
commercial development purposes. To the extent 
practicable, the Secretary is encouraged to com- 
plete the conveyance by September 30, 2013, but 
not prior to the date of completion of all obliga- 
tions referenced in subsection (e). 

(b) CONSIDERATION.—As consideration for the 
conveyance under subsection (a), the Associa- 
tion shall pay to the Secretary an amount equal 
to the fair market value of the property, as de- 
termined by the Secretary. The determination of 
the Secretary shall be final. 

(c) REVERSIONARY INTEREST.—If the Secretary 
determines at any time that the real property 
conveyed under subsection (a) is not being used 
in accordance with the purpose of the convey- 
ance, all right, title, and interest in and to such 
real property, including any improvements and 
appurtenant easements thereto, shall, at the op- 
tion of the Secretary, revert to and become the 
property of the United States, and the United 
States shall have the right of immediate entry 
onto such real property. A determination by the 
Secretary under this subsection shall be made 
on the record after an opportunity for a hear- 
ing. 

(d) PAYMENT OF COSTS OF CONVEYANCES.— 

(1) PAYMENT REQUIRED.—The Secretary shall 
require the Association to cover costs to be in- 
curred by the Secretary, or to reimburse the Sec- 
retary for costs incurred by the Secretary, to 
carry out the conveyance under subsection (a), 
including survey costs, costs related to environ- 
mental documentation, and other administrative 
costs related to the conveyance. If amounts are 
collected from the Association in advance of the 
Secretary incurring the actual costs, and the 
amount collected exceeds the costs actually in- 
curred by the Secretary to carry out the convey- 
ance, the Secretary shall refund the excess 
amount to the Association. 

(2) TREATMENT OF AMOUNTS RECEIVED.— 
Amounts received as reimbursements under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in- 
curred by the Secretary in carrying out the con- 
veyance. Amounts so credited shall be merged 
with amounts in such fund or account and shall 
be available for the same purposes, and subject 
to the same conditions and limitations, as 
amounts in such fund or account. 

(e) SAVINGS PROVISION.—The Haines Tank 
Farm is currently under a remedial investiga- 
tion (RI) for petroleum, oil and lubricants con- 
tamination. Nothing in this section shall be con- 
strued to affect or limit the application of, or 
any obligation to comply with, any environ- 
mental law, including the National Environ- 
mental Policy Act (42 U.S.C. 4321 et seq.), the 
Comprehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 U.S.C. 
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9601 et seq.) and the Solid Waste Disposal Act 
(42 U.S.C. 6901 et seq.). 

(f) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under this section shall be 
determined by a survey satisfactory to the Sec- 
retary. 

(g) ADDITIONAL TERM AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under this section as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2837. LAND CONVEYANCES OF CERTAIN PAR- 
CELS IN THE CAMP CATLIN AND 
OHANA NUI AREAS, PEARL HARBOR, 
HAWAII. 

(a) CONVEYANCES AUTHORIZED.—The Sec- 
retary of the Navy ("the Secretary") may con- 
vey to any person or entity leasing or licensing 
real property located at Camp Catlin and 
Ohana Nui areas, Hawaii, as of the date of the 
enactment of this Act (‘‘the lessee’’) all right, 
title, and interest of the United States in and to 
the portion of such property that is respectively 
leased or licensed by such person or entity for 
the purpose of continuing the same functions as 
are being conducted on the property as of the 
date of the enactment of this Act. 

(b) CONSIDERATION.—As consideration for a 
conveyance under subsection (a), the lessee 
shall provide the United States, whether by cash 
payment, in-kind consideration, or a combina- 
tion thereof, an amount that is not less than the 
fair market of the conveyed property, as deter- 
mined pursuant to an appraisal acceptable to 
the Secretary. 

(c) EXERCISE OF RIGHT TO PURCHASE PROP- 
ERTY.— 

(1) ACCEPTANCE OF OFFER.—For a period of 
180 days beginning om the date the Secretary 
makes a written offer to convey the property or 
any portion thereof under subsection (a), the 
lessee shall have the exclusive right to accept 
such offer by providing written notice of accept- 
ance to the Secretary within the specified 180- 
day time period. If the Secretary's offer is not so 
accepted within the 180-day period, the offer 
shall expire. 

(2) CONVEYANCE DEADLINE.—If a lessee accepts 
the offer to convey the property or a portion 
thereof in accordance with paragraph (1), the 
conveyance shall take place not later than 2 
years after the date of the lessee’s written ac- 
ceptance, provided that the conveyance date 
may be extended for a reasonable period of time 
by mutual agreement of the parties, evidenced 
by a written instrument executed by the parties 
prior to the end of the 2-year period. If the les- 
see’s lease or license term expires before the con- 
veyance is completed, the Secretary may extend 
the lease or license term up to the date of con- 
veyance, provided that the lessee shall be re- 
quired to pay for such extended term at the rate 
in effect at the time it was declared excess prop- 
erty. 

(d) PAYMENT OF COSTS OF CONVEYANCES.— 

(1) PAYMENT REQUIRED.—The Secretary shall 
require the lessee to cover costs to be incurred by 
the Secretary, or to reimburse the Secretary for 
costs incurred by the Secretary, to carry out a 
conveyance under subsection (a), including sur- 
vey costs, related to the conveyance. If amounts 
are collected from the lessee in advance of the 
Secretary incurring the actual costs, and the 
amount collected exceeds the costs actually in- 
curred by the Secretary to carry out the convey- 
ance, the Secretary shall refund the excess 
amount to the lessee. 

(2 TREATMENT OF AMOUNTS RECEIVED.— 
Amounts received under paragraph (1) as reim- 
bursement for costs incurred by the Secretary to 
carry out a conveyance under subsection (a) 
shall be credited to the fund or account that 
was used to cover the costs incurred by the Sec- 
retary in carrying out the conveyance. Amounts 
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so credited shall be merged with amounts in 
such fund or account and shall be available for 
the same purposes, and subject to the same con- 
ditions and limitations, as amounts in such 
fund or account. 

(e) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of any real prop- 
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec- 
retary. 

(f) ADDITIONAL TERM AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with a conveyance 
under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United 
States. 

Subtitle D—Other Matters 
SEC. 2841. EXPANSION OF FIRST SERGEANTS BAR- 
RACKS INITIATIVE. 

(a) EXPANSION OF INITIATIVE.—Not later than 
September 30, 2011, the Secretary of the Army 
shall expand the First Sergeants Barracks Ini- 
tiative (FSBI) to include all Army installations 
in order to improve the quality of life and living 
environments for single soldiers. 

(b) PROGRESS REPORTS.—Not later than Feb- 
ruary 15, 2010, and February 15, 2011, the Sec- 
retary of the Army shall submit to Congress a 
report describing the progress made in expand- 
ing the First Sergeants Barracks Initiative to all 
Army installations, including whether the Sec- 
retary anticipates meeting the deadline imposed 
by subsection (a). 


TITLE XXIX—OVERSEAS CONTINGENCY 
OPERATIONS MILITARY CONSTRUCTION 
AUTHORIZATIONS 

SEC. 2901. AUTHORIZED ARMY CONSTRUCTION 

AND LAND ACQUISITION PROJECTS. 
(a) OUTSIDE THE UNITED STATES.—Using 

amounts appropriated pursuant to the author- 
ization of appropriations in subsection (b)(1), 
the Secretary of the Army may acquire real 
property and carry out military construction 
projects to construct or renovate warrior transi- 
tion unit facilities at the installations or loca- 
tions outside the United States set forth in the 
following table: 


Army: Outside the United States 


Installation or 
Country Location Amount 
Various ..... Various locations | $854,600,000 


(b) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 
2009, for military construction, land acquisition, 
and military family housing functions of the 
Department of the Army in the total amount of 
$930,484,000, as follows: 

(1) For military construction projects outside 
the United States authorized by subsection (a), 
$854,600,000. 

(2) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $75,884,000. 

(c) REPORT REQUIRED BEFORE COMMENCING 
CERTAIN PROJECTS.—Funds may not be obli- 
gated for the projects authorized by this section 
until 14 days after the date on which the Sec- 
retary of Defense submits to the congressional 
defense committees a report containing a de- 
tailed justification for the projects. 

SEC. 2902. AUTHORIZED AIR FORCE CONSTRUC- 
TION AND LAND ACQUISITION 
PROJECTS. 

(a) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in subsection (b)(1), 
the Secretary of the Air Force may acquire real 
property and carry out military construction 
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projects to construct or renovate warrior transi- 
tion unit facilities at the installations or loca- 
tions outside the United States set forth in the 
following table: 


Air Force: Outside the United States 


Coun- | Installation or Lo- A t 
try cation meun 
Various | Various locations .. $439,500,000 


(b) AUTHORIZATION OF APPROPRIATIONS.— 
Subject to section 2825 of title 10, United States 
Code, funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2009, for military construction, land 
acquisition, and military family housing func- 
tions of the Department of the Air Force in the 
total amount of $474,500,000, as follows: 

(1) For military construction projects outside 
the United States authorieed by subsection (a), 
$439,500,000. 

(2) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $35,000,000. 

(c) REPORT REQUIRED BEFORE COMMENCING 
CERTAIN PROJECTS.—Funds may not be obli- 
gated for the projects authorized by this section 
until 14 days after the date on which the Sec- 
retary of Defense submits to the congressional 
defense committees a report containing a de- 
tailed justification for the projects. 


DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 


Subtitle A—National Security Programs 
Authorizations 
SEC. 3101. NATIONAL NUCLEAR SECURITY ADMIN- 
ISTRATION. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 
to the Department of Energy for fiscal year 2010 
for the activities of the National Nuclear Secu- 
rity Administration in carrying out programs 
necessary for national security in the amount of 
$10,051,215,000, to be allocated as follows: 

(1) For weapons activities, $6,490,619,000. 

(2) For defense nuclear nonproliferation ac- 
tivities, including $705,900,000 for fissile mate- 
rials disposition, $2,136,709,000. 

(3) For naval reactors, $1,003,133,000. 

(4) For the Office of the Administrator for Nu- 
clear Security, $420,754,000. 

(b) AUTHORIZATION OF | NEW PLANT 
PROJECTS.—From funds referred to in subsection 
(a) that are available for carrying out plant 
projects, the Secretary of Energy may carry out 
new plant projects for the National Nuclear Se- 
curity Administration as follows: 

(1) For readiness in technical base and facili- 
ties, the following new plant project: 

Project 10-D—501, Nuclear Facility Risk Re- 
duction (NFRR), Y-12 National Security Com- 
plex, Oak Ridge, Tennessee, $12,500,000. 

(2) For defense nuclear security, the following 
new plant project: 

Project 10-D-701, Security Improvement 
Project (SIP), Y-12 National Security Complex, 
Oak Ridge, Tennessee, $49,000,000. 

(3) For naval reactors, the following new 
plant projects: 

Project 10-0-904, Naval Reactors Facility 
(NRF) infrastructure upgrades, Naval Reactors 
Facility, Idaho Falls, Idaho, $700,000. 

Project 10—-D—903, Security upgrades, Knolls 
Atomic Power Laboratory, Knolls Site and Kes- 
selring Site, Schenectady, New York, $1,500,000. 
SEC. 3102. DEFENSE ENVIRONMENTAL CLEANUP. 

Funds are hereby authorized to be appro- 
priated to the Department of Energy for fiscal 
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year 2010 for defense environmental cleanup ac- 
tivities in carrying out programs necessary for 
national security in the amount of 
$5,595,831,000. 

SEC. 3103. OTHER DEFENSE ACTIVITIES. 

Funds are hereby authorized to be appro- 
priated to the Department of Energy for fiscal 
year 2010 for other defense activities in carrying 
out programs necessary for national security in 
the amount of $852,468,000. 

SEC. 3104. DEFENSE NUCLEAR WASTE DISPOSAL. 

Funds are hereby authorized to be appro- 
priated to the Department of Energy for fiscal 
year 2010 for defense nuclear waste disposal for 
payment to the Nuclear Waste Fund established 
in section 302(c) of the Nuclear Waste Policy Act 
of 1982 (42 U.S.C. 10222(c)) in the amount of 
$98,400,000. 

SEC. 3105. FUNDING TABLE. 

The amounts authorized to be appropriated by 
sections 3101, 3102, 3103, and 3104 shall be avail- 
able, in accordance with the requirements of 
section 4001, for projects, programs, and activi- 
ties, and in the amounts, specified in the fund- 
ing table in section 4501. 

Subtitle B—Program Authorizations, 
Restrictions, and Limitations 
SEC. 3111. NUCLEAR WEAPONS STOCKPILE LIFE 
EXTENSION PROGRAM. 

Section 4204 of the Atomic Energy Defense Act 
(50 U.S.C. 2524) is amended to read as follows: 
“SEC. 4204. NUCLEAR WEAPONS STOCKPILE LIFE 

EXTENSION PROGRAM. 

“(a) PROGRAM REQUIRED.—The Secretary of 
Energy shall, in consultation with the Secretary 
of Defense, carry out a program to provide for 
the extension of the effective life of the weapons 
in the nuclear weapons stockpile without nu- 
clear weapons testing. 

“(b) ADMINISTRATIVE RESPONSIBILITY FOR 
PROGRAM.— 

“(1) IN GENERAL.—The program under sub- 
section (a) shall be carried out through the Na- 
tional Nuclear Security Administration. 

“(2) INCLUSION OF PROGRAM FUNDS IN BUDG- 
ET.—For each budget submitted by the President 
to Congress under section 1105 of title 31, United 
States Code, the amounts requested for the pro- 
gram under subsection (a) shall be clearly iden- 
tified in the budget justification materials sub- 
mitted to Congress in support of that budget. 

“(с) PROGRAM PLAN.—As part of the program 
under subsection (a), the Secretary of Energy 
shall develop a long-term plan to extend the ef- 
fective life of the weapons in the nuclear weap- 
ons stockpile without muclear weapons testing. 
The plan shall include the following: 

“(1) Mechanisms to provide for the manufac- 
ture, maintenance, and modernization of each 
weapon design in the nuclear stockpile, as need- 
ed. 

“(2) Mechanisms to expedite the collection of 
information necessary for carrying out the pro- 
gram, including information relating to the 
aging of materials and components, new manu- 
facturing techniques, and the replacement or 
substitution of materials. 

“(3) Mechanisms to ensure the appropriate as- 
signment of roles and missions for each nuclear 
weapons laboratory and production plant of the 
Department of Energy, including mechanisms 
for allocation of workload, mechanisms to en- 
sure the carrying out of appropriate moderniza- 
tion activities, and mechanisms to ensure the re- 
tention of skilled personnel. 

“(4) Mechanisms to ensure that each national 
laboratory of the National Nuclear Security Ad- 
ministration has full and complete access to all 
weapons data to enable a rigorous peer review 
process to support the annual assessment of the 
condition of the nuclear weapons stockpile re- 
quired under section 4205. 

“(5) Mechanisms for allocating funds for ac- 
tivities under the program, including allocations 
of funds by weapon type and facility. 
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“(6) An identification of the funds needed, in 
the current fiscal year and in each of the next 
5 fiscal years, to carry out the program. 

*(d) ANNUAL UPDATES.—The Secretary of En- 
ergy shall update the plan required under sub- 
section (c) annually and shall submit the up- 
dated plan to Congress as part of the plan for 
maintaining the nuclear weapons stockpile sub- 
mitted to Congress under section 4203(c). 

(е) SENSE OF CONGRESS ON FUNDING OF PRO- 
GRAM.—It is the sense of Congress that the 
President should include in each budget for a 
fiscal year submitted to Congress under section 
1105 of title 31, United States Code, sufficient 
funds to carry out in that fiscal year the activi- 
ties under the program under subsection (a) that 
are specified in the most current version of the 
plan required under subsection (c).’’. 

SEC. 3112. ELIMINATION OF NUCLEAR WEAPONS 
LIFE EXTENSION PROGRAM FROM 
EXCEPTION TO REQUIREMENT TO 
REQUEST FUNDS IN BUDGET OF THE 
PRESIDENT. 

Section 4209 of the Atomic Energy Defense Act 
(60 U.S.C. 2529) is amended— 

(1) in subsection (c), by striking ‘‘necessary— 

and all that follows through the period and 

inserting ‘‘necessary to address proliferation 
concerns.’’; and 

(2) in subsection (d)— 

(A) by striking paragraph (1); and 

(B) by redesignating paragraphs (2) and (3) as 
paragraphs (1) and (2), respectively. 

SEC. 3113. REPEAL OF RELIABLE REPLACEMENT 
WARHEAD PROGRAM. 

(a) IN GENERAL.—Section 4204A of the Atomic 
Energy Defense Act (50 U.S.C. 2524a) is re- 
pealed. 

(b) CONFORMING AMENDMENT.—The table of 
contents for that Act is amended by striking the 
item relating to section 4204A. 

SEC. 3114. AUTHORIZATION OF USE OF INTER- 
NATIONAL NUCLEAR MATERIALS 
PROTECTION AND COOPERATION 
PROGRAM FUNDS FOR BILATERAL 


E 


AND MULTILATERAL NON- 
PROLIFERATION AND DISARMAMENT 
ACTIVITIES. 


(a) IN GENERAL.—Notwithstanding any other 
provision of law and subject to subsection (b), 
the Secretary of Energy may obligate or expend 
not more than 10 percent of the funds author- 
ieed to be appropriated or otherwise made avail- 
able for the International Nuclear Materials 
Protection and Cooperation program in a fiscal 
year to provide assistance for or to otherwise 
carry out bilateral or multilateral activities re- 
lating to nonproliferation or disarmament. 

(b) NOTIFICATION OF CONGRESSIONAL DEFENSE 
COMMITTEES.—The Secretary may obligate or 
expend funds pursuant to subsection (a) if, not 
less than 15 days before obligating or expending 
such funds— 

(1) the Secretary notifies the congressional de- 
fense committees of the intent of the Secretary 
to obligate or expend such funds; and 

(2) the President certifies to the congressional 
defense committees that obligating or expending 
such funds is necessary to support the national 
security objectives of the United States. 

SEC. 3115. REPEAL OF PROHIBITION ON FUNDING 


ACTIVITIES ASSOCIATED WITH 
INTERNATIONAL COOPERATIVE 
STOCKPILE STEWARDSHIP. 


(a) IN GENERAL.—Section 4301 of the Atomic 
Energy Defense Act (50 U.S.C. 2561) is repealed. 
(b) CLERICAL AMENDMENT.—The table of con- 
tents for that Act is amended by striking the 
item relating to section 4301. 
SEC. 3116. MODIFICATION OF MINOR CONSTRUC- 
TION THRESHOLD FOR PLANT 
PROJECTS. 
Section 4701(3) of the Atomic Energy Defense 
Act (50 U.S.C. 2741(3)) is amended by striking 
*:$5,000,000"' and inserting ‘‘$7,000,000’’. 
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SEC. 3117. TWO-YEAR EXTENSION OF AUTHORITY 
FOR APPOINTMENT OF CERTAIN SCI- 
ENTIFIC, ENGINEERING, AND TECH- 
NICAL PERSONNEL. 

Section 4601(c)(1) of the Atomic Energy De- 
fense Act (50 U.S.C. 2701(c)(1)) is amended by 
striking ‘‘September 30, 2009" and inserting 
“September 30, 2011". 

SEC. 3118. REPEAL OF SUNSET DATE FOR CON- 
SOLIDATION OF COUNTERINTEL- 
LIGENCE PROGRAMS OF DEPART- 
MENT OF ENERGY AND NATIONAL 
NUCLEAR SECURITY ADMINISTRA- 
TION. 

Section 3117 of the John Warner National De- 
fense Authorization Act for Fiscal Year 2007 
(Public Law 109-364; 120 Stat. 2507; 42 U.S.C. 
7144b note) is amended by amending subsection 
(a) to read as follows: 

“(a) TRANSFER OF FUNCTIONS.—The func- 
tions, personnel, funds, assets, and other re- 
sources of the Office of Defense Nuclear Coun- 
terintelligence of the National Nuclear Security 
Administration are transferred to the Secretary 
of Energy, to be administered (except to any ex- 
tent otherwise directed by the Secretary) by the 
Director of the Office of Counterintelligence of 
the Department of Energy.’’. 

Subtitle C—Other Matters 

SEC. 3131. TEN-YEAR PLAN FOR UTILIZATION AND 
FUNDING OF CERTAIN DEPARTMENT 
OF ENERGY FACILITIES. 

(a) IN GENERAL.—The Administrator for Nu- 
clear Security and the Under Secretary for 
Science of the Department of Energy shall joint- 
ly develop a plan to use and fund, over a ten- 
year period, the following facilities of the De- 
partment of Energy: 

(1) The National Ignition Facility at the Law- 
rence Livermore National Laboratory, Cali- 
fornia. 

(2) The Los Alamos Neutron Science Center at 
the Los Alamos National Laboratory, New Mex- 
ico. 

(3) The “Z” Machine at the Sandia National 
Laboratories, New Mexico. 

(4) The Microsystems and Engineering 
Sciences Application (MESA) Facility at the 
Sandia National Laboratories, New Mexico. 

(b) SUBMITTAL OF PLAN.—Not later than 45 
days after the date of the enactment of this Act, 
the Administrator for Nuclear Security and the 
Under Secretary for Science of the Department 
of Energy shall submit to the congressional de- 
fense committees the plan required by subsection 
(a). 

(c) REQUIREMENT TO SPECIFY SOURCE OF FA- 
CILITY FUNDING IN BUDGET REQUESTS.—In any 
budget request for the Department of Energy for 
a fiscal year that is submitted to Congress after 
the date of the enactment of this Act, the Sec- 
retary of Energy shall identify for that fiscal 
year the portion of the funding for each facility 
Specified in subsection (a) that is to be provided 
by the National Nuclear Security Administra- 
tion and by the Office of Science of the Depart- 
ment of Energy. 

SEC. 3132. REVIEW OF MANAGEMENT AND OPER- 
ATION OF CERTAIN NATIONAL LAB- 
ORATORIES. 

(a) IN GENERAL.—Not later than 60 days after 
the date of the enactment of this Act, the Sec- 
retary of Energy shall, in consultation with the 
Committee on Armed Services of the Senate and 
the Committee on Armed Services of the House 
of Representatives, appoint am independent 
panel of experts to conduct a review of the man- 
agement and operation of the following: 

(1) The Lawrence Livermore National Labora- 
tory, California. 

(2) The Los Alamos National Laboratory, New 
Mexico. 

(3) The Sandia National Laboratories, New 
Mexico. 

(b) ADMINISTRATIVE PROVISIONS.— 


19939 


(1) APPOINTMENT OF CHAIRPERSON.—The Sec- 
retary of Energy shall appoint a chairperson of 
the panel from among the members of the panel. 

(2) DESIGNATION OF AGENCY STAFF TO PANEL.— 
The Secretary of Energy, the Secretary of De- 
fense, and the Director of National Intelligence 
shall each designate one or more employees of 
the Department of Energy, the Department of 
Defense, and the intelligence community, re- 
spectively, to serve as liaisons between the panel 
and the Department of Energy, the Department 
of Defense, or the intelligence community, as the 
case may be. 

(3) AGENCY COOPERATION.—The Secretary of 
Energy shall, in consultation with the Secretary 
of Defense and the Director of National Intel- 
ligence, ensure that the panel receives full and 
timely cooperation from the Department of En- 
ergy, the Department of Defense, and the Direc- 
tor of National Intelligence in conducting the 
review required under subsection (a). 

(4) SUPPORT FROM FEDERALLY FUNDED RE- 
SEARCH AND DEVELOPMENT CENTER.—The Sec- 
retary of Energy may use a federally funded re- 
search and development center not associated 
with the Department of Energy to provide sup- 
port to the panel. 

(c) ELEMENTS.—The review required under 
subsection (a) shall include, with respect to each 
laboratory specified in such subsection, an eval- 
uation of the following: 

(1) The quality of the scientific research being 
conducted at the laboratory, including research 
with respect to weapons science, nonprolifera- 
tion, energy, and basic science. 

(2) The quality of the engineering being con- 
ducted at the laboratory. 

(3) The general operations of the laboratory, 
including the management of facilities and pro- 
cedures with respect to safety, security, environ- 
mental management and compliance, and 
human capital. 

(4) The financial operations of the laboratory, 
including contract administration, accounting 
controls, and management of property and 
equipment. 

(5) The management of work conducted by the 
laboratory for entities other than the Depart- 
ment of Energy, including academic institutions 
and other Federal agencies, and interactions be- 
tween the laboratory and such entities. 

(6) The adequacy and effectiveness of the form 
and scope of current management contracts in 
implementing the mission of the laboratory. 

(7) The effectiveness of the management and 
oversight of the laboratory by the Department of 
Energy. 

(d) REPORT OF PANEL.—The panel shall sub- 
mit to the Secretary of Energy a report con- 
taining the results of the review and any rec- 
ommendations of the panel resulting from the 
review. 

(e TRANSMITTAL TO CONGRESS.—Not later 
than January 1, 2011, the Secretary of Energy 
Shall transmit to the Committee on Armed Serv- 
ices of the Senate and the Committee on Armed 
Services of the House of Representatives the re- 
port of the panel submitted under subsection (d) 
and any comments or recommendations of the 
Secretary with respect to that report. 

SEC. 3133. INCLUSION IN 2010 STOCKPILE STEW- 
ARDSHIP PLAN OF CERTAIN INFOR- 
MATION RELATING TO STOCKPILE 
STEWARDSHIP CRITERIA. 

(a) IN GENERAL.—The Secretary of Energy 
shall include in the 2010 stockpile stewardship 
plan the elements specified in subsection (b). 

(b) ELEMENTS.—The elements specified in this 
subsection are the following: 

(1) An update of any information or criteria 
included in the report on stockpile stewardship 
criteria submitted under subsection (c) of section 
4202 of the Atomic Energy Defense Act (50 
U.S.C. 2522). 
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(2) A description of any additional informa- 
tion identified under paragraph (1) of such sub- 
section (c) or criteria established under sub- 
section (a) of such section 4202 during the pe- 
riod beginning om the date of the submittal of 
the report under section 3133 of the National 
Defense Authorieation Act for Fiscal Year 2004 
(Public Law 108-136; 117 Stat. 1751; 50 U.S.C. 
2523 note) and ending on the date of the sub- 
mittal of the 2010 stockpile stewardship plan. 

(3) For each science-based tool developed or 
modified by the Department of Energy during 
the period described in paragraph (2) to collect 
information needed to determine that the nu- 
clear weapons stockpile is safe, secure, and reli- 
able— 

(A) a description of the relationship of the 
science-based tool to the collection of such infor- 
mation; and 

(B) a description of criteria for assessing the 
effectiveness of the science-based tool in col- 
lecting such information. 

(c) 2010 STOCKPILE STEWARDSHIP PLAN DE- 
FINED.—In this section, the term ‘‘2010 stockpile 
stewardship plan” means the updated version of 
the plan for maintaining the nuclear weapons 
stockpile developed under section 4203 of the 
Atomic Energy Defense Act (50 U.S.C. 2523) and 
required to be submitted to Congress on May 1, 
2010, by subsection (c) of such section. 

SEC. 3134. COMPTROLLER GENERAL OF THE 
UNITED STATES REVIEW OF 
PROJECTS CARRIED OUT BY THE OF- 
FICE OF ENVIRONMENTAL MANAGE- 
MENT OF THE DEPARTMENT OF EN- 
ERGY PURSUANT TO THE AMERICAN 
RECOVERY AND REINVESTMENT ACT 
OF 2009. 

(a) IN GENERAL.—The Comptroller General of 
the United States shall conduct a series of three 
reviews, as described in subsections (b), (c), and 
(d), of projects carried out by the Office of Envi- 
ronmental Management of the Department of 
Energy (in this section referred to as the “Оү- 
fice") using American Recovery and Reinvest- 
ment Act funds. 

(b) PHASE ONE REVIEW.— 

(1) IN GENERAL.—Beginning on the date of the 
enactment of this Act, the Comptroller General 
shall conduct a review of the following: 

(A) The criteria used by the Office to select 
projects to be carried out using American Recov- 
ery and Reinvestment Act funds. 

(B) The extent to which lessons learned dur- 
ing previous accelerations of defense environ- 
mental cleanup efforts were used in the develop- 
ment of such criteria. 

(C) The process used by the Office to estimate 
costs and develop schedules for such projects. 

(D) The process used by the Office for the 
independent validation of the scope, cost, and 
schedule for such projects. 

(E) The criteria and methodology used by the 
Office to measure the contribution of each such 
project toward reducing the overall costs, and 
meeting the goals, of defense environmental 
cleanup. 

(2) REPORT.—Not later than 30 days after the 
date of the enactment of this Act, the Comp- 
troller General shall submit to the congressional 
defense committees a report containing the re- 
sults of the review conducted under paragraph 
(1). 
(c) PHASE TWO REVIEW.— 

(1) IN GENERAL.—The Comptroller General 
shall conduct a review, during the period de- 
scribed in paragraph (2), of the following: 

(A) The implementation of each project car- 
ried out using American Recovery and Reinvest- 
ment Act funds. 

(B) The extent to which each such project is 
meeting the cost and scheduling goals of the 
project. 

(C) The number of jobs created or maintained 
through such projects. 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


(D) The adequacy of contract oversight for 
such projects. 

(E) Any technical problems or other problems 
in connection with such projects that are identi- 
fied by the Comptroller General in the course of 
the review. 

(F) Any management and implementation 
issues or actions, or other systemic issues, iden- 
tified by the Comptroller General in the course 
of the review that either hinder or assist the ef- 
fective management of defense environmental 
cleanup efforts. 

(2) PERIOD DESCRIBED.—The period described 
in this paragraph is the period— 

(A) beginning on the date on which the Comp- 
troller General submits the report required 
under subsection (b)(2); and 

(B) ending on the later of— 

(i) the date on which all projects carried out 
using American Recovery and Reinvestment Act 
funds have been completed; or 

(ii) the date on which all American Recovery 
and Reinvestment Act funds have been obligated 
or expended or are no longer available to be ob- 
ligated or expended. 

(3) REPORTS.—The Comptroller General shall 
submit to the congressional defense committees a 
report on the status of the review conducted 
under paragraph (1) not later than 30 days after 
submitting the report required under subsection 
(b)(2) and every 120 days thereafter until the 
end of the period described in paragraph (2). 

(d) PHASE THREE REVIEW.— 

(1) IN GENERAL.—Beginning on the date on 
which the Comptroller General submits the last 
report required under subsection (c)(3), the 
Comptroller General shall conduct a review of 
the following: 

(A) The implementation of all projects carried 
out using American Recovery and Reinvestment 
Act funds, including the number of such 
projects that were completed, that were not com- 
pleted, that were completed on budget, that ex- 
ceeded the budget for such project, that were 
completed on schedule, and that exceeded the 
scheduling goals for such project. 

(B) The impact on employment as a result of 
the completion of such projects. 

(C) Any lessons learned as a result of accel- 
erating such projects. 

(D) The extent to which the achievement of 
the overall goals of defense environmental 
cleanup were accelerated, and the overall costs 
of defense environmental cleanup were reduced, 
as a result of such projects. 

(E) Any other issues the Comptroller General 
considers appropriate with respect to such 
projects. 

(2) REPORT.—Not later than 90 days after sub- 
mitting the last report required under subsection 
(c)(3), the Comptroller General shall submit to 
the congressional defense committees a report 
containing the results of the review conducted 
under paragraph (1). 

(e) AMERICAN RECOVERY AND REINVESTMENT 
ACT FUNDS DEFINED.—In this section, the term 
“American Recovery and Reinvestment Act 
funds" means funds made available for the Of- 
fice of Environmental Management under the 
heading ‘‘DEFENSE ENVIRONMENTAL CLEANUP” 
under the heading "ENVIRONMENTAL AND 
OTHER DEFENSE ACTIVITIES" under the 
heading "DEPARTMENT OF ENERGY" under 
title IV of division A of the American Recovery 
and Reinvestment Act of 2009 (Public Law 111— 
5; 123 Stat. 140). 

SEC. 3135. IDENTIFICATION IN BUDGET MATE- 
RIALS OF AMOUNTS FOR CERTAIN 
DEPARTMENT OF ENERGY PENSION 
OBLIGATIONS. 

The Secretary of Energy shall include in the 
budget justification materials submitted to Con- 
gress in support of the Department of Energy 
budget for a fiscal year (as submitted with the 
budget of the President under section 1105(a) of 
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title 31, United States Code) specific identifica- 

tion, as a budgetary line item, of the amounts 

required to meet the pension obligations of the 

Department of Energy for contractor employees 

at each facility of the Department of Energy op- 

erated using amounts authorized to be appro- 
priated for the Department of Energy. 

SEC. 3136. EXPANSION OF AUTHORITY OF OM- 
BUDSMAN OF ENERGY EMPLOYEES 
OCCUPATIONAL ILLNESS COM- 
PENSATION PROGRAM. 

(a) IN GENERAL.—Section 3686 of the Energy 
Employees Occupational Illness Compensation 
Program Act of 2000 (42 U.S.C. 7385s-15) is 
amended— 

(1) in subsection (c), by inserting “ата sub- 
title B" after "this subtitle" each place it ap- 
pears; 

(2) in subsection (d), by inserting “ата sub- 
title B" after “this subtitle"; 

(3) in subsection (e), by inserting “ата sub- 
title B" after "this subtitle" each place it ap- 
pears; 

(4) by redesignating subsection (g) as sub- 
section (h); and 

(5) by inserting after subsection (f) the fol- 
lowing new subsection: 

“(g) NATIONAL INSTITUTE FOR OCCUPATIONAL 
SAFETY AND HEALTH OMBUDSMAN.—In carrying 
out the duties of the Ombudsman under this sec- 
tion, the Ombudsman shall work with the indi- 
vidual employed by the National Institute for 
Occupational Safety and Health to serve as an 
ombudsman to individuals making claims under 
subtitle B.’’. 

(b) CONSTRUCTION.—Except аѕ specifically 
provided in subsection (g) of section 3686 of the 
Energy Employees Occupational Illness Com- 
pensation Program Act of 2000, as amended by 
subsection (a) of this section, nothing in the 
amendments made by such subsection (a) shall 
be construed to alter or affect the duties and 
functions of the individual employed by the Na- 
tional Institute for Occupational Safety and 
Health to serve as an ombudsman to individuals 
making claims under subtitle B of the Energy 
Employees Occupational Illness Compensation 
Program Act of 2000 (42 U.S.C. 73841 et seq.). 
SEC. 3137. COMPTROLLER GENERAL STUDY OF 

STOCKPILE STEWARDSHIP PRO- 
GRAM. 

(a) IN GENERAL.—The Comptroller General of 
the United States shall conduct a study of the 
stockpile stewardship program established under 
section 4201 of the Atomic Energy Defense Act 
(50 U.S.C. 2521) to determine if the program was 
functioning, as of December 2008, as envisioned 
when the program was established. 

(b) ELEMENTS.—The study required by sub- 
section (a) shall include the following: 

(1) An assessment of whether the capabilities 
determined to be necessary to maintain the nu- 
clear weapons stockpile without nuclear testing 
have been implemented and the extent to which 
such capabilities are functioning. 

(2) A review and description of the agreements 
governing use, management, and support of the 
capabilities developed for the stockpile steward- 
ship program and an assessment of enforcement 
of, and compliance with, those agreements. 

(3) An assessment of plans for surveillance 
and testing of nuclear weapons in the stockpile 
and the extent of the compliance with such 
plans. 

(4) An assessment of— 

(A) the condition of the infrastructure at the 
plants and laboratories of the nuclear weapons 
complex; 

(B) the value of nuclear weapons facilities 
built after 1992; 

(C) any plans that are in place to maintain, 
improve, or replace such infrastructure; 

(D) whether there is a validated requirement 
for all planned infrastructure replacement 
projects; and 
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(E) the projected costs for each such project 
and the timeline for completion of each such 
project. 

(5) An assessment of the efforts to ensure and 
maintain the intellectual and technical capa- 
bility of the nuclear weapons complex to support 
the nuclear weapons stockpile. 

(6) Recommendations for the stockpile stew- 
ardship program going forward. 

(c) REPORT.—Not later than 270 days after the 
date of the enactment of this Act, the Comp- 
troller General shall submit to the congressional 
defense committees a report containing the re- 
sults of the study required by subsection (a). 
SEC. 3138. SENSE OF THE SENATE ON PRODUC- 

TION OF MOLYBDENUM-99. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) There are fewer than five reactors around 
the world currently capable of producing molyb- 
denum-99 (Mo-99) and there ате no such reac- 
tors in the United States that can provide a reli- 
able supply of Мо-99 to meet medical needs. 

(2) Since November 2007, there have been 
major disruptions in the global availability of 
Mo-99, including at facilities in Canada and the 
Netherlands, which have led to shortages of 
Mo-99-based medical products in the United 
States and around the world. 

(3) Ensuring a reliable supply of medical 
radioisotopes, including Mo-99, is of great im- 
portance to the public health. 

(4) It is also a national security priority of the 
United States, and specifically of the Depart- 
ment of Energy, to encourage the production of 
low-enriched uranium-based radioisotopes in 
order to promote a more peaceful international 
nuclear order. 

(5) The National Academy of Sciences has 
identified a need to establish a reliable capa- 
bility in the United States for the production of 
Mo-99 and its derivatives for medical purposes 
using low-enriched uranium. 

(6) There also exists a capable industrial base 
in the United States that can support the devel- 
opment of Mo-99 production facilities and can 
conduct the processing and distribution of 
radiopharmaceutical products for use in medical 
tests worldwide. 

(b) SENSE OF THE SENATE.—It is the sense of 
the Senate that— 

(1) radioisotopes and radiopharmaceuticals, 
including Mo-99 and its derivatives, are essen- 
tial components of medical tests that help diag- 
nose and treat life-threatening diseases affect- 
ing millions of people each year; and 

(2) the Secretary of Energy should continue 
and expand a program to meet the need identi- 
fied by the National Academy of Sciences to en- 
sure a source of Mo-99 and its derivatives for 
use in medical tests to help ensure the health se- 
curity of the United States and around the 
world and promote peaceful nuclear industries 
through the use of low-enriched uranium. 

TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 
SEC. 3201. AUTHORIZATION. 

There are authorized to be appropriated for 
fiscal year 2010, $26,086,000 for the operation of 
the Defense Nuclear Facilities Safety Board 
under chapter 21 of the Atomic Energy Act of 
1954 (42 U.S.C. 2286 et seq.). 

TITLE XXXIII—MARITIME 
ADMINISTRATION 
SEC. 3301. MARITIME ADMINISTRATION. 

Section 109 of title 49, United States Code, is 

amended to read as follows: 
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“$109. Maritime Administration 

“(a) ORGANIZATION.—The Maritime Adminis- 
tration is an administration in the Department 
of Transportation. 

“(Ъ) MARITIME ADMINISTRATOR.—The head of 
the Maritime Administration is the Maritime 
Administrator, who is appointed by the Presi- 
dent by and with the advice and consent of the 
Senate. The Administrator shall report directly 
to the Secretary of Transportation and carry 
out the duties prescribed by the Secretary. 

*(c) DEPUTY MARITIME ADMINISTRATOR.—The 
Maritime Administrator shall have a Deputy 
Maritime Administrator, who is appointed in the 
competitive service by the Secretary, after con- 
sultation with the Administrator. The Deputy 
Administrator shall carry out the duties pre- 
scribed by the Administrator. The Deputy Ad- 
ministrator shall be Acting Administrator during 
the absence or disability of the Administrator 
and, unless the Secretary designates another in- 
dividual, during a vacancy in the office of Ad- 
ministrator. 

"(d) DUTIES AND POWERS VESTED IN SEC- 
RETARY.—AIl duties and powers of the Maritime 
Administration are vested in the Secretary. 

“(e) REGIONAL OFFICES.—The Maritime Ad- 
ministration shall have regional offices for the 
Atlantic, Gulf, Great Lakes, and Pacific port 
ranges, and may have other regional offices as 
necessary. The Secretary shall appoint a quali- 
fied individual as Director of each regional of- 
fice. The Secretary shall carry out appropriate 
activities and programs of the Maritime Admin- 
istration through the regional offices. 

““(f) INTERAGENCY AND INDUSTRY RELATIONS.— 
The Secretary shall establish and maintain liai- 
son with other agencies, and with representative 
trade organizations throughout the United 
States, concerned with the transportation of 
commodities by water in the export and import 
foreign commerce of the United States, for the 
purpose of securing preference to vessels of the 
United States for the transportation of those 
commodities. 

“(g) DETAILING OFFICERS FROM ARMED 
FORCES.—To assist the Secretary in carrying out 
duties and powers relating to the Maritime Ad- 
ministration, not more than five officers of the 
armed forces may be detailed to the Secretary at 
any one time, in addition to details authorized 
by any other law. During the period of a detail, 
the Secretary shall pay the officer an amount 
that, when added to the officer’s pay and allow- 
ances as an officer in the armed forces, make 
the officer’s total pay and allowances equal to 
the amount that would be paid to an individual 
performing work the Secretary considers to be of 
similar importance, difficulty, and responsibility 
as that performed by the officer during the de- 
tail. 

“(Һ) CONTRACTS AND AUDITS.— 

“(1) CONTRACTS.—In the same manner that a 
private corporation may make a contract within 
the scope of its authority under its charter, the 
Secretary may make contracts for the United 
States Government and disburse amounts to— 

"(A) carry out the Secretary’s duties and 
powers under this section and subtitle V of title 
46; and 

“(B) protect, preserve, and improve collateral 
held by the Secretary to secure indebtedness. 

“(2) AUDITS.—The financial transactions of 
the Secretary under paragraph (1) shall be au- 
dited by the Comptroller General. The Comp- 
troller General shall allow credit for an expendi- 
ture shown to be necessary because of the na- 
ture of the business activities authorized by this 
section or subtitle V of title 46. At least once a 
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year, the Comptroller General shail report to 
Congress any departure by the Secretary from 
this section or subtitle V of title 46. 

“(1) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, there are authorized to 
be appropriated such amounts as may be nec- 
essary to carry out the duties and powers of the 
Secretary relating to the Maritime Administra- 
tion. 

*(2) LIMITATIONS.—Only those amounts spe- 
cifically authorized by law may be appropriated 
for the use of the Maritime Administration for— 

“(A) acquisition, construction, or reconstruc- 
tion of vessels; 

“(В) construction-differential subsidies inci- 
dent to the construction, reconstruction, or re- 
conditioning of vessels; 

СС) costs of national defense features; 

“(D) payments of obligations incurred for op- 
erating-differential subsidies; 

“(E) expenses necessary for research and de- 
velopment activities, including reimbursement of 
the Vessel Operations Revolving Fund for losses 
resulting from expenses of experimental vessel 
operations; 

“(F) the Vessel Operations Revolving Fund; 

“(G) National Defense Reserve Fleet expenses; 

“(Н) expenses necessary to carry out part B of 
subtitle V of title 46; and 

*"(I) other operations and training expenses 
related to the development of waterborne trans- 
portation systems, the use of waterborne trans- 
portation systems, and general administration. 

“(3) TRAINING VESSELS.—Amounts may not be 
appropriated for the purchase or construction of 
training vessels for State maritime academies 
unless the Secretary has approved a plan for 
sharing training vessels between State maritime 
academies.’’. 

DIVISION D—FUNDING TABLES 
SEC. 4001. AUTHORIZATION OF AMOUNTS IN 
FUNDING TABLES. 

(a) IN GENERAL.—Whenever a funding table in 
this division specifies a dollar amount author- 
ized for a project, program, or activity, the obli- 
gation and expenditure of the specified dollar 
amount for the project, program, or activity is 
hereby authorized, subject to the availability of 
appropriations. 

(b) MERIT-BASED DECISIONS.—Decisions by 
agency heads to commit, obligate, or expend 
funds with or to a specific entity on the basis of 
a dollar amount authorized pursuant to sub- 
section (a) shall be based on authorized, trans- 
parent, statutory criteria, or merit-based selec- 
tion procedures in accordance with the require- 
ments of sections 2304(k) and 2374 of title 10, 
United States Code, and other applicable provi- 
sions of law. 

(c) RELATIONSHIP TO TRANSFER AND RE- 
PROGRAMMING AUTHORITY.—An amount speci- 
fied in the funding tables in this division may be 
transferred or reprogrammed under a transfer or 
reprogramming authority provided by another 
provision of this Act or by other law. The trans- 
fer or reprogramming of an amount specified in 
such funding tables shall not count against a 
ceiling on such transfers or reprogrammings 
under section 1001 of this Act or any other pro- 
vision of law, unless such transfer or reprogram- 
ming would move funds between appropriation 
accounts. 

(d) ORAL AND WRITTEN COMMUNICATIONS.—No 
oral or written communication concerning any 
amount specified in the funding tables in this 
division shall supercede the requirements of this 
section. 
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TITLE XLI—PROCUREMENT 


SEC. 4101. PROCUREMENT. 


July 29, 2009 


PROCUREMENT 
(In Thousands of Dollars) 


FY 2010 Request Senate Change Senate Authorized 
Line Item 
Qty Cost Qty Cost Qty Cost 
AIRCRAFT PROCUREMENT, ARMY 
AIRCRAFT 
FIXED WING 
001 JOINT CARGO AIRCRAFT (JCA) ........... eese 
002 UTILITY F/W AIRCRAFT .......... 
003 MQCSI UAM. йазы дд Бы ннн ЫНДЫ Мал 24 401,364 -12 —200,000 12 201,364 
Avoid forward funding of production [-200,000] 
004 RQ=1T (RAVEN): меа он КА d 618 35,008 618 35,008 
004A (EYE EE ELE СС, 
ROTARY WING 
006 ARMED RECONNAISSANCE HELICOPTER .......................... 
007 ADVANCE PROCUREMENT (CY) ........... 
008 HELICOPTER, LIGHT UTILITY (ТОН). 54 326,040 54 326,040 
009 AH-64 APACHE BLOCK ПІ ................ ó 161,280 ó 161,280 
010 ADVANCE PROCUREMENT (CY) 57,890 57,890 
011 UH-60 BLACKHAWK (MYP) .............. 79 1,258,374 79 1,258,374 
012 ADVANCE PROCUREMENT (CY) ... 98,740 98,740 
013 CH-47 HELICOPTER .......................... 35 660,087 22,000 35 682,087 
Multiyear procurement execution .. [22,000] 
014 ADVANCE PROCUREMENT (CY) ... "m 50,676 50,676 
015 HELICOPTER NEW TRAINING ........................ HH 19,639 19,639 
MODIFICATION OF AIRCRAFT 
016 MQ-1 PAYLOAD—UAS ............................ he ener hehehe 87,424 87,424 
017 MQ-1 WEAPONIZATION—UAS .. es 14,832 14,832 
018 GUARDRAIL MODS (MID) ......................... „ааа 61,517 61,517 
019 MULTI SENSOR ABN RECON (MIP) .............. eese 21,457 21,457 
020 AH-64 MODS ............ eere 426,415 5,500 431,915 
Fuselage manufacturing ......... [5,500] 
021 ADVANCE PROCUREMENT (CY) ........... 
022 CH-47 CARGO HELICOPTER MODS (MYP) .. 102,876 —22,000 80,876 
Multiyear procurement execution .......... [-22,000] 
023 ADVANCE PROCUREMENT (CY) ... 
024 UTILITY/CARGO AIRPLANE MODS .. 39,547 39,547 
025 AIRCRAFT LONG RANGE MODS .... 823 823 
026 UTILITY HELICOPTER MODS .... 66,682 20,400 87,082 
UH-60A to UH-60L conversion [20,400] 
027 KIOWA WARRIOR ..................... 140,768 140,768 
028 AIRBORNE AVIONIGS". iiie дааа А амы рн н ейин 241,287 241,287 
029 GAT M ROL LUP & ME 103,142 103,142 
030 RQ-7 UAV MODS ds 283,012 283,012 
030A CIZA ае а отоо ee futu УКО, 
SPARES AND REPAIR PARTS 
031 SPARE PARTS (AIR) tee ete b x das de End Pg 7,083 7,083 
SUPPORT EQUIPMENT AND FACILITIES 
GROUND SUPPORT AVIONICS 
032 AIRCRAFT SURVIVABILITY EQUIPMENT 25,975 25,975 
033 ASE INFRARED CM 186,556 186,556 
OTHER SUPPORT 
034 AVIONICS SUPPORT EQUIPMENT .............. eee Hh 4,933 4,933 
035 COMMON GROUND EQUIPMENT ..... 87,682 87,682 
036 AIRCREW INTEGRATED SYSTEMS ... 52,725 3,000 55,725 
Air warrior ensemble—generation IL. [3,000] 
037 AIR TRAFFIC CONTROL ................... 76,999 76,999 
038 INDUSTRIAL FACILITIES ... s 1,533 1,533 
039 LAUNCHER;2.75 ROCKET. iue ыл nd de p ERR de gan 2,716 2,716 
040 AIRBORNE COMMUNICATIONS ............. eee Hh 11,109 11,109 
TOTAL—AIRCRAFT PROCUREMENT, ARMY ....................... 5,315,991 -171,100 5,144,891 
MISSILE PROCUREMENT, ARMY 
OTHER MISSILES 
SURFACE-TO-AIR MISSILE SYSTEM 
001 PATRIOT SYSTEM SUMMARY ................................ 59 348,551 59 348,351 
002 PATRIOT/MEADS CAP SYSTEM SUMMARY .............. 16,406 16,406 
003 SURFACE-LAUNCHED AMRAAM SYSTEM SUMMARY: ee 13 72,920 13 72,920 
004 ADVANCE PROCUREMENT (CY) ................ eee 
AIR-TO-SURFACE MISSILE SYSTEM 
005 HELLFIRE:SYS SUMMARY луд анана pano aee НА 240 31,154 240 31,154 
ANTI-TANK/ASSAULT MISSILE SYSTEM 
006 JAVELIN (AAWS-M) SYSTEM SUMMARY ............................ 470 148,649 470 148,649 
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PROCUREMENT 
(In Thousands of Dollars) 
FY 2010 Request Senate Change Senate Authorized 
Line Item 
Qty Cost Qty Cost Qty Cost 

007 TOW.2 SYSTEM: SUMMARY decere used ed ose ath ee epa dep UR in 1165 108,066 1165 108,066 
008 GUIDED MLRS ROCKET (GMLRS) ........... cene es 2628 293,617 2628 293,617 
009 MLRS REDUCED RANGE PRACTICE ROCKETS (RRPR) ...... 2064 15,663 2064 15,663 
010 HIGH MOBILITY ARTILLERY ROCKET SYSTEM (HIMARS) 46 209,061 46 209,061 
011 ARMY TACTICAL MSL SYS (ATACMS)—SYS SUM ............... 

MODIFICATIONS 
012 PATRIOT. MODS: 45.5, oA ААЬАН 44,775 5,000 49,775 

Command & control modifications . [5,000] 

013 ITAS/TOW MODS ................ eee 6,983 6,983 
014 MLRS MODS .................... 3,662 3,662 
015 HIMARS MODIFICATIONS ..... E 38,690 38,690 
016 HELLFIRE MODIFICATIONS ............... esee 10 10 

SPARES AND REPAIR PARTS 
017 SPARES AND REPAIR PARTS ........... esses eene 22,338 22,338 

SUPPORT EQUIPMENT AND FACILITIES 
018 AIR DEFENSE TARGETS .................... eene eene eene nennen 4,188 4,188 
019 ITEMS LESS THAN $5.0M (MISSILES) Se 1,178 1,178 
020 PRODUCTION BASE SUPPORT .............................. 4,398 4,398 

TOTAL—MISSILE PROCUREMENT, ARMY .......................... 1,370,109 5,000 1,375,109 

PROCUREMENT OF WEAPONS & TRACKED COMBAT VE- 

HICLES 

TRACKED COMBAT VEHICLES 
001 BRADLEY PROGRAM: узылган e dena o era pee 
002 BRADLEY TRAINING DEVICES (MOD) 
003 ABRAMS TANK TRAINING DEVICES ... 
004 STRYKER VEHICLE .......................... 388,596 388,596 
005 FUTURE COMBAT SYSTEMS: (FCS) . 
006 ADVANCE PROCUREMENT (CY) ... 
007 FOS-SPIN OUTS аатина еа) m 285,920 285,920 
008 ADVANCE PROCUREMENT (CY) ................. eee 42,001 42,001 

MODIFICATION OF TRACKED COMBAT VEHICLES 
009 FIST: VEHICLE: (МОР) eee arae EP ERE RUE e Ra Ca pet 34,192 34,192 
010 BRADLEY PROGRAM (MOD) .......................... 526,556 526,556 
011 HOWITZER, MED SP FT 155MM М109А6 (MOD) ......... be 96,503 96,503 
012 IMPROVED RECOVERY VEHICLE (M88A2 HERCULES) ....... 12 96,814 12 96,814 
013 ARMORED BREACHER VEHICLE .................. je 63,250 63,250 
014 JOINT ASSAULT BRIDGE ........... 70,637 70,637 
015 M1 ABRAMS TANK (MOD) ..... m 183,829 183,829 
016 ABRAMS UPGRADE PROGRAM .......... esee Ih 22 185,611 22 185,611 

SUPPORT EQUIPMENT & FACILITIES 
017 ITEMS LESS THAN $5.0M (TCV-WTCV) ................................ 
018 PRODUCTION BASE SUPPORT (TCV-WTCYV) ........... 6,601 6,601 

WEAPONS AND OTHER COMBAT VEHICLES 
019 HOWITZER, LIGHT, TOWED, 105MM, M119 ......................... 70 95,631 70 95,631 
020 M240 MEDIUM MACHINE GUN (7.62MM) ..... 2010 32,919 2010 32,919 
021 MACHINE GUN, CAL .50 M2 ROLL .................. 4825 84,588 4825 84,588 
022 LIGHTWEIGHT .50 CALIBER MACHINE GUN . 977 977 
023 M249 SAW MACHINE GUN (5.56MM) ................ 1550 7,535 1550 7,535 
024 MK-19 GRENADE MACHINE GUN (40MM) . 349 7,700 349 7,700 
025 MORTAR SYSTEMS ............ esee 315 14,779 315 14,779 
026 M107, CAL. 50, SNIPER RIFLE ......................... 224 224 
027 XM320 GRENADE LAUNCHER MODULE (GLM) ... $e 4740 16,023 4740 16,023 
028 M110 SEMI-AUTOMATIC SNIPER SYSTEM (SASS) ............... 448 6,223 448 6,223 
029 ML CARBINE ан КО ы УКЕ Ьан БЕНДЕ eps Tun CO RR 12000 20,500 12000 20,500 
030 SHOTGUN, MODULAR ACCESSORY SYSTEM (MASS) ......... 3738 6,945 3738 6,945 
031 COMMON REMOTELY OPERATED WEAPONS STATION 

(CRO. 

032 HANDGUN ыы еен ы erect 5000 3,389 5000 3,389 
033 HOWITZER LT WT 155MM (T) 17 49,572 17 49,572 

MOD OF WEAPONS AND OTHER COMBAT VEH 
034 MK-19 GRENADE MACHINE GUN MODS ............................. 8,164 8,164 
035 M4 CARBINE MODS г.нар rl eo opa ЫК Ка КОРОБУ 31,472 31,472 
036 М2 50 CAL MACHINE GUN MODS. ............ eene 7,738 7,738 
037 M249 SAW MACHINE GUN MODS ...... 7,833 7,833 
038 M240 MEDIUM MACHINE GUN MODS . iy 17,964 17,964 
039 PHALANX MODS: улен EnEn T OR OTE Ea 
040 M119 MODIFICATIONS: Уулуу. дон Ma go eye geo e R Eae Eau 25,306 25,306 
041 4,186 4,186 
041A 16 
042 MODIFICATIONS LESS THAN $5.0M (WOCV-WTCYV) ........... 6,164 6,164 

SUPPORT EQUIPMENT & FACILITIES 
043 ITEMS LESS THAN $5.0M (WOCV-WTCV) ............................ 551 551 
044 PRODUCTION BASE SUPPORT (WOCV-WTCY) . 9,855 9,855 
045 INDUSTRIAL PREPAREDNESS. ............................... 392 392 
046 SMALL ARMS EQUIPMENT (SOLDIER ENH PROG) ............ 5,012 5,012 

TOTAL—PROCUREMENT OF WTCVYV, ARMY ......................... 2,451,952 2,451,952 
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PROCUREMENT 
(In Thousands of Dollars) 


FY 2010 Request Senate Change Senate Authorized 
Line Item 
Qty Cost Qty Cost Qty Cost 
PROCUREMENT OF AMMUNITION, ARMY 
AMMUNITION 
SMALL/MEDIUM CALIBER AMMUNITION 
001 CLG 556MM, ALE TYPES ызына нз ОКНО venus set ЕНН таган 207,752 207,752 
002 СТС, 7.62MM, ALL TYPES ...... 77,602 77,602 
003 CTG, HANDGUN, ALL TYPES . 5,120 5,120 
004 CTG, .50 CAL, ALL TYPES ...... 162,542 162,542 
005 CTG, 25MM, ALL TYPES ..... 17,054 17,054 
006 CTG, 30MM, ALL TYPES .. is 96,572 96,572 
007 CTG, 40MM, ALL TYPES. „делине eee seo eno eene Pad a P oan 172,675 172,675 
MORTAR AMMUNITION 
008 60MM MORTAR, ALL TYPES ..........-.... eene eene 23,607 3,000 26,607 
Additional.ammunition. ioci ica eot ed N EY NER aT [3,000] 
009 81MM MORTAR, ALL TYPES ........... eese eene nennen nne 28,719 28,719 
010 CTG, MORTAR, 120MM, ALL TYPES .................................... 104,961 104,961 
TANK AMMUNITION 
011 СТС TANK 105MM: ALL TYPES ............................... 7,741 7,741 
012 CTG, TANK, 120MM, ALL TYPES 113,483 113,483 
ARTILLERY AMMUNITION 
013 CTG, ARTY, 75MM: ALL TYPES ............................ eene 5,229 5,229 
014 CTG, ARTY, 105MM: ALL TYPES . 2 90,726 90,726 
015 CTG, ARTY, 155MM, ALL TYPES .......................... eene 54,546 54,546 
016 PROJ 155MM EXTENDED RANGE ХМ982 ............................. 62,292 62,292 
017 MODULAR ARTILLERY CHARGE SYSTEM (MACS), ALL T 33,441 33,441 
ARTILLERY FUZES 
018 ARTILLERY FUZES, ALL TYPES ................ eee 19,870 19,870 
MINES 
019 MINES; ALL TYPES Aue Med Н АУЦА 615 615 
020 MINE, CLEARING CHARGE, ALL TYPES ........ 
021 ANTIPERSONNEL LANDMINE ALTERNATIVES ........... n 56,387 56,387 
022 INTELLIGENT MUNITIONS SYSTEM (IMS), ALL TYPES ..... 19,507 19,507 
ROCKETS 
023 SHOULDER LAUNCHED MUNITIONS, ALL TYPES ............. 45,302 45,302 
024 ROCKET, HYDRA 70, ALL TYPES ................. eene 99,904 99,904 
OTHER AMMUNITION 
025 DEMOLITION MUNITIONS, ALL TYPES .............................. 18,793 18,793 
026 GRENADES, ALL TYPES ...................... 49,910 49,910 
027 SIGNALS, ALL TYPES ......... ee 83,094 83,094 
028 SIMULATORS, ALE: TYPES. ызых ондык epe ora pedes t 12,081 12,081 
MISCELLANEOUS 
029 AMMO COMPONENTS, ALL TYPES .........-.... ee 17,968 17,968 
030 NON-LETHAL AMMUNITION, ALL TYPES 7,978 7,978 
031 CAD/PAD ALL TYPES ............................... 3,353 3,353 
032 ITEMS LESS THAN $5 MILLION ........... " 8,826 8,826 
033 AMMUNITION PECULIAR EQUIPMENT .............................. 11,187 11,187 
034 FIRST DESTINATION TRANSPORTATION (AMMO) ............ 14,354 14,354 
035 CLOSEOUT LIABILITIES-;.. pacco ei teg eu au ep Poe Rua Geen tas nean 99 99 
AMMUNITION PRODUCTION BASE SUPPORT 
PRODUCTION BASE SUPPORT 
036 PROVISION OF INDUSTRIAL FACILITIES .. 151,943 5,000 156,943 
Bomb line Modernization .......................... [5,000] 
037 LAYAWAY OF INDUSTRIAL FACILITIES .... is 9,529 9,529 
038 MAINTENANCE OF INACTIVE FACILITIES ......................... 6,772 6,772 
039 CONVENTIONAL MUNITIONS DEMILITARIZATION, ALL .. 145,777 145,777 
040 ARMS. INITIATIVE. eco eode нуно аа Ыы КДА ЫЙЫМ 3,184 3,184 
TOTAL—PROCUREMENT OF AMMUNITION, ARMY ........... 2,051,895 8,000 2,059,895 
OTHER PROCUREMENT, ARMY 
TACTICAL AND SUPPORT VEHICLES 
TACTICAL VEHICLES 
001 TACTICAL TRAILERS/DOLLY SETS ........................ 8037 95,893 8037 95,893 
002 SEMITRAILERS; FLATBED: esset ОДУН арада НЬ 290 20,870 290 20,870 
003 SEMITRAILERS, TANKERS ............ eese eene hehe 70 13,217 70 13,217 
004 HI MOB MULTI-PURP WHLD VEH (HMMWV)... PR 1770 281,123 1770 281,123 
005 FAMILY OF MEDIUM TACTICAL VEH (FMTV) 3889 1,158,522 3889 1,158,522 
006 FIRETRUCKS & ASSOCIATED FIREFIGHTING EQUIPMEN 17,575 17,575 
007 FAMILY OF HEAVY TACTICAL VEHICLES (FHTV) ............ 612,918 612,918 
008 PULS ESP. uses eM ОООО КЛ ЛОГ ОО УЛО " 18,973 18,973 
009 ARMORED SECURITY VEHICLES (ASV) . 150 136,605 150 136,605 
010 MINE PROTECTION VEHICLE FAMILY ... с. 402,517 —90,000 312,517 
Reassessment of program requirement ............................... [-90,000] 
011 FAMILY OF MINE RESISTANT AMBUSH PROTEC (MRAP) 
012 TRUCK, TRACTOR, LINE HAUL, M915/M916 ........................ 310 74,703 310 74,703 
013 HVY EXPANDED MOBILE TACTICAL TRUCK EXT SERV P 180,793 180,793 
014 HMMWV RECAPITALIZATION PROGRAM ............... 2,904 2,904 
015 MODIFICATION OF IN-SVC EQUIP ................. eee 10,314 10,314 
016 ITEMS LESS THAN $5.0M (TAC VEH) ........... ecce 298 298 
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PROCUREMENT 


(In Thousands of Dollars) 


FY 2010 Request Senate Change Senate Authorized 
Line Item 
Qty Cost Qty Cost Qty Cost 
017 TOWING DEVICE-FIFTH WHEEL ................... eee 414 414 
NON-TACTICAL VEHICLES 
018 HEAVY ARMORED SEDAN ............................. emen 1,980 1,980 
019 PASSENGER CARRYING VEHICLES .. 269 269 
020 NONTACTICAL VEHICLES, OTHER ........................... 3,052 3,052 
COMMUNICATIONS AND ELECTRONICS EQUIPMENT 
COMM-JOINT COMMUNICATIONS 
021 COMBAT IDENTIFICATION PROGRAM. ............................... 
022 JOINT COMBAT IDENTIFICATION MARKING SYSTEM is 11,868 11,868 
023 WIN-T—GROUND FORCES TACTICAL NETWORK .............. 544,202 544,202 
024 JCSE EQUIPMENT (USREDCOM ) ...........eceeceeeeeem mH 4,068 4,068 
COMM-—SATELLITE COMMUNICATIONS 
025 DEFENSE ENTERPRISE WIDEBAND SATCOM SYSTEMS (S 145,108 145,108 
026 SHE TERM Msc PT CES 90,918 90,918 
027 SAT TERM, EMUT (SPACE) ннде зуун cules 653 653 
028 NAVSTAR GLOBAL POSITIONING SYSTEM (SPACE) .......... 72,735 72,735 
029 SMARIT-T. (РАСЕ) za ied И estes en ete % 61,116 61,116 
030 SCAMP (SPACE) ..................... 1,834 1,834 
031 GLOBAL BRDCST SVC—GBS ......... 6,849 6,849 
032 MOD OF IN-SVC EQUIP (TAC SAT) .. 2,062 2,062 
COMM—COMBAT SUPPORT COMM 
032A MOD-IN-SERVICE PROFILER. ............:.. eene 
COMM—C3 SYSTEM 
033 ARMY GLOBAL CMD & CONTROL SYS (AGCCS) ................. 22,996 22,996 
COMM—COMBAT COMMUNICATIONS 
034 ARMY DATA DISTRIBUTION SYSTEM (DATA RADIO) ....... 1,705 1,705 
035 JOINT TACTICAL RADIO SYSTEM ................ m 90,204 —55,200 35,004 
Testing delays in JTRS GMR ......... [-55,200] 
036 RADIO TERMINAL SET, MIDS LVT(2) . 6,549 6,549 
037 SINCGARS FAMILY ................ 6,812 6,812 
038 AMC CRITICAL ITEMS—OPA2 m 
038A SINCGARS—GROUND ......................... eene hehehe hene nenne rennen 
039 MULTI-PURPOSE INFORMATIONS OPERATIONS SYSEMS 6,164 6,164 
040 BRIDGE TO FUTURE NETWORKS .......... eere 
041 COMMS-ELEC EQUIP FIELDING ........... 
042 SPIDER APLA REMOTE CONTROL UNIT . de 21,820 21,820 
043 IMS REMOTE CONTROL UNIT ................. eene Ih 9,256 9,256 
044 SOLDIER ENHANCEMENT PROGRAM COMM/ELEC- 4,646 4,646 
TRONICS. 
045 COMBAT SURVIVOR EVADER LOCATOR (CSEL) 2,367 2,367 
046 RADIO, IMPROVED HF (COTS) FAMILY ................... m 6,555 6,555 
047 MEDICAL COMM FOR CBT CASUALTY CARE (MC4) .......... 18,583 18,583 
COMM—INTELLIGENCE COMM 
048 CI AUTOMATION ARCHITECTURE (MIP) ........................... 1,414 1,414 
INFORMATION SECURITY 
049 TSEC—ARMY KEY MGT SYS(AKMS) .................................. 29,525 29,525 
050 INFORMATION SYSTEM SECURITY PROGRAM-ISSP ......... 33,189 33,189 
COMM—LONG HAUL COMMUNICATIONS 
051 TERRESTRIAL TRANSMISSION ........... eese 1,890 1,890 
052 BASE SUPPORT COMMUNICATIONS .................................. 25,525 25,525 
053 ELECTROMAG COMP PROG (EMCP) ... ds 
054 WW TECH CON IMP PROG (WWTCIP) ................................. 31,256 31,256 
COMM—BASE COMMUNICATIONS 
055 INFORMATION SYSTEMS ................ eene eene here 216,057 216,057 
056 DEFENSE MESSAGE SYSTEM (DMS) ............. ee 6,203 6,203 
057 INSTALLATION INFO INFRASTRUCTURE MOD PROGRAM 147,111 147,111 
(. 
058 PENTAGON INFORMATION МСТ AND TELECOM .............. 39,906 39,906 
ELECT EQUIP—TACT INT REL ACT (TIARA) 
061 ALL SOURCE ANALYSIS SYS (ASAS) (МІР) ......................... 
062 JTT/CIBS-M (MIP) ызыл нын КО iiiaae 3,279 3,279 
063 PROPHET GROUND (MIP) ............ cce 64,498 64,498 
064 TACTICAL UNMANNED AERIAL SYS (TUAS) MIP . 
065 SMALL UNMANNED AERIAL SYSTEM (SUAS) .... 
066 DIGITAL TOPOGRAPHIC SPT SYS (DTSS) (MIP) . 
067 DRUG INTERDICTION PROGRAM (DIP) (TIARA) 
068 TACTICAL EXPLOITATION SYSTEM (MIP) ...... 
069 DGGS-A (MIP) « eric is ener БОЛУСУ p A eR 85,354 85,354 
070 JOINT TACTICAL GROUND STATION (JTAGS) .. 6,703 —6,700 3 
Program reduction ыразы ырлыр КЕЕ [—6,700] 
071 TROJAN (MIP). аена A dun anro gs хә 26,659 26,659 
072 MOD OF IN-SVC EQUIP (INTEL SPT) (MIP) ........................ 7,021 7,021 
073 CI HUMINT AUTO REPRTING AND COLL (CHARCS) (MIP) 4,509 4,509 
074 SEQUOYAH FOREIGN LANGUAGE TRANSLATION SYSTEM 6,420 6,420 
075 ITEMS LESS THAN $5.0M (MIP) ............. eem 17,053 17,053 
ELECT EQUIP—ELECTRONIC WARFARE (EW) 
076 LIGHTWEIGHT COUNTER MORTAR RADAR ....................... 31,661 31,661 
077 WAR LOG Kt. i atic totes iesu ea vus Ie RV RW Vae wake i 
078 COUNTERINTELLIGENCE/SECURITY COUNTER- 1,284 1,284 
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FY 2010 Request Senate Change Senate Authorized 
Line Item 
Qty Cost Qty Cost Qty Cost 
079 CI MODERNIZATION (МІР) .............. esee 1,221 1,221 
ELECT EQUIP—TACTICAL SURV. (TAC SURV) 
080 SENTINEL MODS nhie na tot dto ee ed epa da Vei ede Lee de RE MO e Bep 25,063 25,063 
081 SENSE THROUGH THE WALL (STTW) . 25,352 25,352 
082 NIGHT VISION DEVICES ................... 366,820 —100,000 266,820 
Contractor production delays in ENVG line .... [-100,000] 
083 LONG RANGE ADVANCED SCOUT SURVEILLANCE SYS- 133,036 133,836 
TEM. 
084 NIGHT VISION, THERMAL WPN SIGHT. ............................... 313,237 313,237 
085 SMALL TACTICAL OPTICAL RIFLE MOUNTED MLRF ....... 9,179 9,179 
086 RADIATION MONITORING SYSTEMS ............ eee 2,198 2,198 
087 COUNTER-ROCKET, ARTILLERY & MORTAR (C-RAM) ..... 
088 BASE EXPEDITIONARY TARGETING AND SURV SYS .. a 
089 ARTILLERY ACCURACY EQUIP ..................... eene 5,038 5,038 
090 MOD OF IN-SVC EQUIP (MMS) ............................ He 
091 ENHANCED PORTABLE INDUCTIVE ARTILLERY FUZE SE 1,178 1,178 
092 PRO RIE, Ve алыды н N oa eeu asa eee de eee uet ie pere us 4,766 4,766 
093 MOD OF IN-SVC EQUIP (FIREFINDER RADARS) ................ 2,001 2,001 
094 FORCE XXI BATTLE CMD BRIGADE & BELOW (FBCB2) .... 271,979 271,979 
095 JOINT BATTLE COMMAND—PLATFORM (JBC-P) .............. 17,242 17,242 
096 LIGHTWEIGHT LASER DESIGNATOR/RANGEFINDER (LLD 59,080 59,080 
097 COMPUTER BALLISTICS: LHMBC XM32 ............................. 
098 MORTAR FIRE CONTROL SYSTEM ............ mH 15,520 15,520 
099 COUNTERFIRE RADARS ienai open ete ee prater aeo beoe eaa 194,665 194,665 
100 INTEGRATED MET SYS SENSORS (IMETS)—MIP ^ 
101 ENHANCED SENSOR & MONITORING SYSTEM ................... 1,944 1,944 
ELECT EQUIP—TACTICAL C2 SYSTEMS 
102 TACTICAL OPERATIONS CENTERS .. € 29,934 29,934 
103 FIRE SUPPORT C2: FAMILY... eene Ionas a denn 39,042 39,042 
104 BATTLE COMMAND SUSTAINMENT SUPPORT SYSTEM 31,968 31,968 
(BC. 
105 AAD? C25. eos eee o ee sn save eene SEP КАРОО ККУ УКГ 6,289 6,289 
106 AIR & MSL DEFENSE PLANNING & CONTROL SYS (AMD .. 62,439 62,439 
107 KNIGHT FAMILY... isse th eese pera на V nap e PARU KA PA I EU 60,631 60,631 
108 LIFE CYCLE SOFTWARE SUPPORT (LCSS) .... 1,778 1,778 
109 AUTOMATIC IDENTIFICATION TECHNOLOGY 31,542 31,542 
110 LC ATMS TL 3. ct ee de eee ВАО eode eMe en 11,124 11,124 
111 JOINT NETWORK MANAGEMENT SYSTEM (JNMS, ^ 
112 TACTICAL INTERNET MANAGER ......................... I 
113 NETWORK MANAGEMENT INITIALIZATION AND SERV- 53,098 53,898 
ICE. 
114 MANEUVER CONTROL SYSTEM (MOS) ............................... 77,646 77,646 
115 SINGLE ARMY LOGISTICS ENTERPRISE (SALE) ................ 46,861 46,861 
116 RECONNAISSANCE AND SURVEYING INSTRUMENT SET ... 11,118 11,118 
117 MOUNTED BATTLE COMMAND ON THE MOVE (MBCOTM) 926 926 
ELECT EQUIP—AUTOMATION 
118 GENERAL FUND ENTERPRISE BUSINESS SYSTEM ............ 85,801 85,801 
119 ARMY TRAINING MODERNIZATION ...................... 12,823 12,823 
120 AUTOMATED DATA PROCESSING EQUIP s 254,723 254,723 
121 CSS COMMUNICATIONS 4455. ride ee a EE EASE n e E EEEREN 33,749 33,749 
122 RESERVE COMPONENT AUTOMATION SYS (RCAS) ........... 39,675 39,675 
ELECT EQUIP—AUDIO VISUAL SYS (A/V) 
123 АРЕ оез eo e eue eade eek en NE A EXE YA ENT REUS UE ee ГГ rue 
124 ITEMS LESS THAN $5.0M (A/V) ............ eee 2,709 2,709 
125 ITEMS LESS THAN $5M (SURVEYING EQUIPMENT) . 5,172 5,172 
ELECT EQUIP—MODS TACTICAL SYS/EQ 
126 WEAPONIZATION OF UNMANNED AERIAL SYSTEM (UAS) 
ELECT EQUIP—SUPPORT 
127 ITEMS UNDER SSM. (SSE): ыгал Канабай veo uen ua 
128 PRODUCTION BASE SUPPORT (C-E) .. m 518 518 
CLASSIFIED PROGRAMS ............................. hehehe rennen 2,522 2,522 
OTHER SUPPORT EQUIPMENT 
CHEMICAL DEFENSIVE EQUIPMENT 
129 PROTECTIVESYSTEMS угунуз аа (leaded ERR ERR n Grae ERR 2,081 2,081 
130 CBRN SOLDIER PROTECTION ................ eee 108,334 108,334 
131 SMOKE & OBSCURANT FAMILY: SOF (NON AAO ITEM) .... 7,135 7,135 
BRIDGING EQUIPMENT 
132 TACTICAL BRIDGING АМОНА 56,509 56,509 
133 TACTICAL BRIDGE, FLOAT-RIBBON ................................. 135,015 135,015 
ENGINEER (NON-CONSTRUCTION) EQUIPMENT 
134 HANDHELD STANDOFF MINEFIELD DETECTION SYS- 42,264 42,264 
HST. 
135 GRND STANDOFF MINE DETECTION SYSTEM (GSTAMIDS 56,123 7,000 63,123 
FIDO explosives detector arrira er акей калак э АУ [7,000] 
136 EXPLOSIVE ORDNANCE DISPOSAL EQPMT (EOD EQPMT) 49,333 49,333 
137 < $5M, COUNTERMINE EQUIPMENT 3,479 3,479 
138 AERIAL DETECTION ................. ne 11,200 11,200 
COMBAT SERVICE SUPPORT EQUIPMENT 
139 HEATERS AND'EQCU'S reete ee ene aeu ree on oe aea ae Yn dee rU du de 11,924 11,924 
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140 LAUNDRIES, SHOWERS AND LATRINES ............................. 
141 SOLDIER ENHANCEMENT .............. essere 4,071 4,071 
142 LIGHTWEIGHT MAINTENANCE ENCLOSURE (LME) dus 
142A LAND) WARE LOR а, cenae pea Aeg ea xoa tains go aereo Uva RM ER 
143 PERSONNEL RECOVERY SUPPORT SYSTEM (PRSS) .......... 6,981 6,981 
144 GROUND SOLDIER SYSTEM ................. eren Я 1,809 1,809 
145 MOUNTED SOLDIER SYSTEM . 1,085 1,085 
146 FORCE PROVIDER ............... nom 
147 FIELD FEEDING EQUIPMENT ............. eese 57,072 57,072 
148 CARGO AERIAL DEL & PERSONNEL PARACHUTE SYS- 66,381 66,381 
TEM. 
149 MOBILE INTEGRATED REMAINS COLLECTION SYSTEM: 16,585 16,585 
150 ITEMS LESS THAN $5M (ENG SPT) уул. 25,531 25,531 
PETROLEUM EQUIPMENT 
151 QUALITY SURVEILLANCE EQUIPMENT ............................. 
152 DISTRIBUTION SYSTEMS, PETROLEUM & WATER ............ 64,019 64,019 
WATER EQUIPMENT 
153 WATER PURIFICATION SYSTEMS ..........-.... eee 7,173 7,173 
MEDICAL EQUIPMENT 
154 COMBAT SUPPORT MEDICAL .............................. о... 33,694 8,300 41,994 
Combat casualty care equipment upgrade program ............ [8,500] 
MAINTENANCE EQUIPMENT 
155 MOBILE MAINTENANCE EQUIPMENT SYSTEMS . ES 137,002 137,002 
156 ITEMS LESS THAN $5.0M (MAINT EQ) .............. eee 612 612 
CONSTRUCTION EQUIPMENT 
157 GRADER, ROAD MTZD, НҮҮ, 6X4 (CCE) ............................. 50,897 50,897 
158 SKID STEER LOADER (SSL) FAMILY OF SYSTEM .. 18,387 18,387 
159 SCRAPERS, EARTHMOVING .............. eere 
160 DISTR, WATER, SP MIN 2500G SEC/NON-SEC m 
161 MISSION MODULES-—ENGINEERING ..........:... eee 44,420 44,420 
162 LOADERS: сз se Л наа e tese dd 20,824 20,824 
163 HYDRAULIC EXCAVATOR ... 18,785 18,785 
164 TRACTOR, FULL TRACKED . m 50,102 50,102 
165 CRANES: Ы анна dA e epa FU Evae E ATE CR E TH E Fed 
166 PLANT, ASPHALT MIXING ........................... eene 12,915 12,915 
167 HIGH MOBILITY ENGINEER EXCAVATOR (HMEE) FOS ..... 36,451 36,451 
168 CONST EQUIP ESP dx 6,591 6,591 
169 ITEMS LESS THAN $5.0M (CONST EQUIP) 12,562 12,562 
RAIL FLOAT CONTAINERIZATION EQUIPMENT 
170 JOINT HIGH SPEED VESSEL (JHSV) ........................ 183,666 183,666 
171 HARBORMASTER COMMAND AND CONTROL CENTER 10,962 10,962 
(HCCC). 
172 ITEMS LESS THAN $5.0M (FLOAT/RAIL) .............. eee 6,785 6,785 
GENERATORS 
173 GENERATORS AND ASSOCIATED EQUIP ............................ 146,067 146,067 
MATERIAL HANDLING EQUIPMENT 
174 ROUGH TERRAIN CONTAINER HANDLER (RTCH) .............. 41,239 41,239 
175 ALL TERRAIN LIFTING ARMY SYSTEM ............................. 44,898 44,898 
TRAINING EQUIPMENT 
176 COMBAT TRAINING CENTERS SUPPORT ........................... 22,967 22,967 
177 TRAINING DEVICES, NONSYSTEM .......... 261,548 22,440 283,788 
Operator driving simulator [5,000] 
Immersive group simulation virtual training system .. [5,500] 
Joint fires & effects training systems (JFETS) ........ [5,000] 
Urban training instrumentation ...................... [2,000] 
Virtual interactive combat environment (VICE) Bee [4,940] 
178 CLOSE COMBAT TACTICAL TRAINER ................................ 65,155 65,155 
179 AVIATION COMBINED ARMS TACTICAL TRAINER (AVCA 12,794 12,794 
180 GAMING TECHNOLOGY IN SUPPORT OF ARMY TRAINING 7,870 7,870 
TEST MEASURE AND DIG EQUIPMENT (TMD) 
181 CALIBRATION SETS EQUIPMENT oseese 16,844 16,844 
182 INTEGRATED FAMILY OF TEST EQUIPMENT (IFTE) m 101,520 101,520 
183 TEST EQUIPMENT MODERNIZATION (TEMOD) ................. 15,526 15,526 
OTHER SUPPORT EQUIPMENT 
184 RAPID EQUIPPING SOLDIER SUPPORT EQUIPMENT ........ 21,770 21,770 
185 PHYSICAL SECURITY SYSTEMS (ОРАЗ) ..................... eae 49,758 49,758 
186 BASE LEVEL COM’L EQUIPMENT ..................... 1,303 1,303 
187 MODIFICATION OF IN-SVC EQUIPMENT (OPA-3) .. 53,884 53,884 
188 PRODUCTION BASE SUPPORT (ОТН) .................. 3,050 3,050 
189 BUILDING, PRE-FAB, RELOCATABLE .... m 
190 SPECIAL EQUIPMENT FOR USER TESTING ........................ 45,516 45,516 
191 AMC CRITICAL ITEMS ОРАЗ .............. esses 12,232 12,232 
192 ЛАВОТ» ао dikes che EE EN OE de den ber peras 4,492 4,492 
SPARES AND REPAIR PARTS 
OPA2 
193 INITIAL: SPARES CE ыиы ar tege de a De ee d ceu 25,067 25,067 
194 o 9,758 9,758 
194a Procurement of computer services/systems ..scesccsesessssesessssese -75,000 —75,000 


Eliminate redundant activities ............... esee 


[-75,000] 
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TOTAL—OTHER PROCUREMENT, ARMY ............................ 9,907,151 —289,160 9,617,991 
JOINT IMPROVISED EXPLOSIVE DEVICE DEFEAT FUND 
NETWORK ATTACK 
001 ATTACK THE NETWORK. .....5 eene esee ee eeu e ЫЙ uy ode capensans 203,100 —203,100 
Ттт t0:OGQO xo NEN Abe o eise s [-203,100] 
JIEDDO DEVICE DEFEAT 
002 DEFEAT THE DEVIGE-.. ea ау scones decease XR НЦ 199,100 —199,100 
Transfer to OCO [-199,100] 
FORCE TRAINING 
003 TRAIN THE FORCE... eiae te e eod ERU e Se M oS e de i 41,100 —41,100 
Transfer tO OCO DET vend усан аага Танаа нЕ [741,100] 
STAFF AND INFRASTRUCTURE 
004 OPERATIONS. esee анана Ао NEGO RIP VAN РОНЕ 121,550 —121,550 
Tiansfer-do:OQQ: «3 Aic li do СЛ ОЕ ede [-121,550] 
TOTAL—JOINT IED DEFEAT FUND ................................... 564,850 —564,850 
AIRCRAFT PROCUREMENT, NAVY 
COMBAT AIRCRAFT 
001 AV=8Bi(V/STOL) HARRIER уьуннук E HEN Yo Ve e eua REY 
002 AATEC, coders toss ee etta re dem рЫ е о epe Pe edited 22 1,611,837 22 1,611,837 
003 ADVANCE PROCUREMENT (CY) ................. eere 20,559 20,559 
004 F/A-18E/F (FIGHTER) HORNET ... 9 1,009,537 9 560,000 18 1,569,537 
Additional aircraft .................. [560,000] 
005 ADVANCE PROCUREMENT (CY) 51,431 51,431 
006 JOINT STRIKE FIGHTER ............ 20 3,997,048 20 3,997,048 
007 ADVANCE PROCUREMENT (CY) 481,000 481,000 
008 V-22 (MEDIUM LIFT) ........................ 30 2,215,829 30 2,215,829 
009 ADVANCE PROCUREMENT (CY) xA 84,342 84,342 
010 ML DRUPVIIL M——€——Á 28 709,801 -10 —282,900 18 426,901 
Maintain production at FY 09 level ................................ [-282,900] 
011 ADVANCE PROCUREMENT (CY) ... 70,550 70,550 
012 MH-60S (MYP) ................................... 18 414,145 18 414,145 
013 ADVANCE PROCUREMENT (CY) 78,830 78,830 
014 MH-60R. ы... ree cations neto ken 24 611,781 24 611,781 
015 ADVANCE PROCUREMENT (CY) 131,504 131,504 
016 P-8A POSEIDON ................................ 6 1,664,525 6 1,664,525 
017 ADVANCE PROCUREMENT (CY) es 160,526 160,526 
018 E=2D ADV НАМКЕҮЕ аам КК р М КӨ КЕНЕ за, 2. 511,245 2 511,245 
019 ADVANCE PROCUREMENT (CY) ................ eee 94,924 94,924 
AIRLIFT AIRCRAFT 
020 СОА ЖКУ e Eb e de t PINE EMO ade desc КОТАДГУ 1 74,381 1 74,381 
TRAINER AIRCRAFT 
021 T-45TS (TRAINER) GOSHAWRK ..........ecceeeeeeetemIHHHHmemr 
022 DATS satin Ness cared secs tee one оры ttu epe nde ede Te Und RUE nc kae dd es 38 266,539 38 266,539 
OTHER AIRCRAFT 
023 ЖӨЕ УН АК КККК УШКОК СУЛУУЛУК КАКТОО eee ERR 
024 ADVANCE PROCUREMENT (CY) 
025 RQ-7 UAV ... 11 56,797 11 56,797 
026 MQ-8 UAV ................ eee Lo 5 77,616 5 77,616 
027 OTHER SUPPORT AIRCRAFT. .............. eese 
MODIFICATION OF AIRCRAFT 
028 «E A-6ASERIBS: ise MR SERT RAM SE MH BORN EN 39,977 39,977 
029 УТОК 35,668 35,668 
030 F-18 SERIES .. 464,129 464,129 
031 H-46 SERIES ..... 35,325 35,325 
032 AH-1W SERIES . 66,461 66,461 
033 H-53 SERIES .. 68,197 68,197 
034 SH-60 SERIES 62,253 62,253 
035 H-1 SERIES ... 20,040 20,040 
036 EP-3 SERIES .. * 92,530 92,530 
037 P-OSSERIES.. nette И exe de lp oe dene NE TER OE EREMO Lone eg 485,171 485,171 
038 ГУО ОТИ 
039 E-2 SERIES ............... 22,053 22,053 
040 TRAINER A/C SERIES . re 20,907 20,907 
041 CELA), scende pasted Was ООЛО ОЕ ОКУТКУЛА ИК 21,343 21,343 
042 C—-130 SERIES teet Ch etur eR Fr e e NEP FERE Ne RATE ETT NER 22,449 22,449 
043 РЕТ itis esce аана Да 9,486 9,486 
044 CARGO/TRANSPORT А/С SERIES 19,429 19,429 
045 EG SERIES... eed rre Pies 102,646 102,646 
046 EXECUTIVE HELICOPTERS SERIES . 42,456 42,456 
047 SPECIAL PROJECT AIRCRAFT ......... 14,869 14,869 
048 T-45 SERIES ................ seen 51,484 51,484 
049 POWER PLANT CHANGES re 26,395 26,395 
050 У ЕСУ УТОК 4,922 4,922 
051 AVIATION LIFE SUPPORT MODS. ........................... 5,594 5,594 
052 COMMON ECM EQUIPMENT. ............... eee 47,419 47,419 
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Line Item 
Qty Cost Qty Cost Qty Cost 
053 COMMON AVIONICS CHANGES ............ eese 151,112 151,112 
054 COMMON DEFENSIVE WEAPON SYSTEM 
055 ID SYSTEMS ripear iye rE de deg A 24,125 24,125 
056 V-22 (TILT/ROTOR АСЕТ) OSPREY eseese 24,502 24,502 
AIRCRAFT SPARES AND REPAIR PARTS 
057 SPARES AND REPAIR PARTS ........................... 1,264,012 1,264,012 
AIRCRAFT SUPPORT EQUIP & FACILITIES 
058 COMMON GROUND EQUIPMENT .............. eec 363,588 363,588 
059 AIRCRAFT INDUSTRIAL FACILITIES . 11,075 11,075 
060 WAR CONSUMABLES ................ 55,406 55,406 
061 OTHER PRODUCTION CHARGES ... 23,061 23,061 
062 SPECIAL SUPPORT EQUIPMENT ........... 42,147 42,147 
063 FIRST DESTINATION TRANSPORTATION m 1,734 1,734 
064 CANCELLED ACCOUNT ADJUSTMENTS .............................. 
TOTAL—AIRCRAFT PROCUREMENT, NAVY ....................... 18,378,312 277,100 18,655,412 
WEAPONS PROCUREMENT, NAVY 
BALLISTIC MISSILES 
MODIFICATION OF MISSILES 
001 TRIDENT. IL MODS шудым ES aaa asta RR Ep NE ERE AR 24 1,060,504 24 1,060,504 
SUPPORT EQUIPMENT & FACILITIES 
002 MISSILE INDUSTRIAL FACILITIES ................. eee 3,447 3,447 
OTHER MISSILES 
STRATEGIC MISSILES 
003 ТОМАНАМК ылдык енн ТЫЫ a e дЫ eee 196 283,055 196 283,055 
TACTICAL MISSILES 
004 AMRAAM E 79 145,506 79 145,506 
005 SIDEWINDER 25 161 56,845 161 56,845 
006 ЛОМ zs 430 145,536 430 145,536 
007 SLAM-ER a 
008 STANDARD MISSILE 62 249,233 62 249,233 
009 RAM MM EE 90 74,784 90 74,784 
010 618 59,411 618 59,411 
011 47,003 47,003 
012 3,928 3,928 
013 PSSM iere tas sese se ae drei ОЛОК ЛЛ ЛОК С О 50 51,388 50 51,388 
014 HARM MODS .......................... 47,973 47,973 
015 STANDARD MISSILES MODS 61,451 61,451 
SUPPORT EQUIPMENT & FACILITIES 
016 WEAPONS INDUSTRIAL FACILITIES ................ eee 3,211 30,000 33,211 
Accelerate facility restoration program .. [30,000] 
017 FLEET SATELLITE COMM FOLLOW-ON .. m 1 487,280 1 487,280 
018 ADVANCE PROCUREMENT (CY) ................ eere 28,847 32,000 60,847 
MUOS UHF augmentation—transfer from РЕ 33109N (RDN [32,000] 
192). 
ORDNANCE SUPPORT EQUIPMENT 
019 ORDNANCE SUPPORT EQUIPMENT .............. eee 48,883 48,883 
TORPEDOES AND RELATED EQUIPMENT 
TORPEDOES AND RELATED EQUIP. 
020 ХУБИЙ РЕЛ НҮ ОК ООЛУКТУ Л Л eia EON Te UTE Dev E OU Ee UU PLUR РИ 
021 ASW. TARGETS oi ice Sete te ра нш УКЫР ЛИЛ НЕКЛЕ РОДЫ, 9,288 9,288 
MOD ОЕ TORPEDOES AND RELATED EQUIP 
022 MK-46 TORPEDO MODS. ............................. аА 94,159 94,159 
023 MK-48 TORPEDO АРСАР MODS ............................... 61,608 61,608 
024 QUICEKSTRIKE MINE ueteri Deeper 4,680 4,680 
SUPPORT EQUIPMENT 
025 TORPEDO SUPPORT EQUIPMENT 39,069 39,869 
026 ASW RANGE: SUPPORT. [iia ee er oor oa t Te yer be aen 10,044 10,044 
DESTINATION TRANSPORTATION 
027 FIRST DESTINATION TRANSPORTATION ........................... 3,434 3,434 
OTHER WEAPONS 
GUNS AND GUN MOUNTS 
028 SMALL ARMS AND WEAPONS .........- esee Hee 12,742 12,742 
MODIFICATION OF GUNS AND GUN MOUNTS 
029 CIWS MODS 158,896 158,896 
030 21,157 21,157 
031 30,761 30,761 
032 
033 a 51,227 51,227 
034 AIRBORNE MINE NEUTRALIZATION SYSTEMS ................. 12,309 12,309 
OTHER 
035 MARINE CORPS TACTICAL UNMANNED AERIAL SYSTEM 
036 CANCELLED ACCOUNT ADJUSTMENTS .............................. 
SPARES AND REPAIR PARTS 
037 SPARES AND REPAIR PARTS ........... esses eene 65,196 65,196 
TOTAL—WEAPONS PROCUREMENT, NAVY ........................ 3,453,455 62,000 3,515,455 


19950 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


July 29, 2009 


PROCUREMENT 
(In Thousands of Dollars) 


FY 2010 Request Senate Change Senate Authorized 
Line Item 
Qty Cost Qty Cost Qty Cost 
PROCUREMENT OF AMMUNITION, NAVY & MARINE 
CORPS 

PROC AMMO, NAVY 

NAVY AMMUNITION 
001 GENERAL PURPOSE BOMBS .......... sese 75,227 75,227 
002 IDAM длина es ОККО УИ 1,968 1,968 
003 AIRBORNE ROCKETS, ALL TYPES % 38,643 38,643 
004 MACHINE GUN AMMUNITION ......................... HH 19,622 19,622 
005 PRACTICE BOMBY Rm 33,803 33,803 
006 CARTRIDGES & CART ACTUATED DEVICES . & 50,600 50,600 
007 AIR EXPENDABLE COUNTERMEASURES ...... “ 79,102 79,102 
008 EXIRET T 3,230 3,230 
009 5 INCH/54 GUN AMMUNITION ..................... Hen 27,483 27,483 
010 INTERMEDIATE CALIBER GUN AMMUNITION 25,974 25,974 
011 OTHER SHIP GUN AMMUNITION ................... > 35,934 35,934 
012 SMALL ARMS & LANDING PARTY AMMO 43,490 43,490 
013 PYROTECHNIC AND DEMOLITION .......... % 10,623 10,623 
014 AMMUNITION LESS THAN $5 MILLION ............... eA 3,214 3,214 

PROC AMMO, MC 

MARINE CORPS AMMUNITION 
015 SMALL ARMS AMMUNITION ....................... HH 87,781 87,781 
016 LINEAR CHARGES, ALL TYPES ......................... 23,582 23,582 
017 40 MM, ALL PY PES. аннан elon Cue enge uas qax ae еН 57,291 57,291 
018 60MM, ALL TYPES ... 22,037 22,037 
019 81MM, ALL TYPES ... T 54,869 54,869 
020 120MM, ALL TYPES ..... a 29,579 29,579 
021 CTG 25MM, ALL TYPES ... 2,259 2,259 
022 GRENADES, ALL TYPES .. 10,694 10,694 
023 ROCKETS, ALL TYPES .... е 13,948 13,948 
024 ARTILLERY, ALL TYPES ..................... m 57,948 57,948 
025 EXPEDITIONARY FIGHTING VEHICLE .............. eee 
026 DEMOLITION MUNITIONS, ALL TYPES .............................. 14,806 14,806 
027 575 575 
028 3,034 3,034 
029 8,886 8,886 
030 4,393 4,393 

TOTAL—PROCUREMENT OF AMMUNITION, NAVY & MA- 840,675 840,675 

RINE CORPS. 

SHIPBUILDING AND CONVERSION, NAVY 

OTHER WARSHIPS 
001 CARRIER REPLACEMENT PROGRAM ...................... 739,269 739,269 
002 ADVANCE PROCUREMENT (CY) . 464,432 464,432 
003 VIRGINIA CLASS SUBMARINE . 1 1,964,317 1,964,317 
004 ADVANCE PROCUREMENT (CY) ds 1,950,725 1,959,725 
005 CVN REFUELING OVERHAULS ........ n 1,563,602 1,563,602 
006 ADVANCE PROCUREMENT (CY) e 211,820 211,820 
007 SSBN BRO- Аздек ЫДА ЛО Раа оа ities 
008 ADVANCE PROCUREMENT (CY) ................. eee 
009 DDG 1000 1,064,161 1,084,161 
010 ADVANCE PROCUREMENT (CY) T 
011 ort T by 1 1,912,267 1,912,267 
012 ADVANCE PROCUREMENT (СҮ)... 328,996 328,996 
013 LITTORAL COMBAT SHIP- iie esistente ette heh eher edel enin 3 1,380,000 1,380,000 

AMPHIBIOUS SHIPS 
014 LEP DAL | secu cia ieee ———HÁÁ— 872,392 872,392 
015 ADVANCE PROCUREMENT (CY) 184,555 184,555 
016 ІНА REPLACEMENT .................. 
017 ADVANCE PROCUREMENT (CY) R 
018 INTRATHEATER CONNECTOR ....................... eee 1 177,956 177,956 

AUXILIARIES, CRAFT AND PRIOR YR PROGRAM COST 
019 OUTETLLING: quce а лын ег а vox Dee o o HER P УЫ; 391,238 391,238 
020 SERVICE CHANT tuk. ie istinc HE RAP EN HAREU ER THAT 3,694 3,694 
021 MOLIOR IP ЧОРГА - 3 63,857 63,857 
022 COMPLETION OF PY SHIPBUILDING PROGRAMS ............. 454,506 454,506 

TOTAL—SHIPBUILDING AND CONVERSION, NAVY .......... 13,776,867 13,776,867 

OTHER PROCUREMENT, NAVY 

SHIPS SUPPORT EQUIPMENT 

SHIP PROPULSION EQUIPMENT 
001 LM-32500 GAS TURBINE хын уок аана e seta e Pad ва E Ra p 6,014 8,014 
002 ALLISON 501К GAS TURBINE 9,162 9,162 
003 OTHER PROPULSION EQUIPMENT 

NAVIGATION EQUIPMENT 
004 OTHER NAVIGATION EQUIPMENT .......... eA 34,743 34,743 


PERISCOPES 
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FY 2010 Request Senate Change Senate Authorized 
Line Item 
Qty Cost Qty Cost Qty Cost 

005 SUB PERISCOPES & IMAGING EQUIP ............... ccce 75,127 75,127 
OTHER SHIPBOARD EQUIPMENT 

006 DDG MOD isis inea pod e e ede НОН Н 142,262 142,262 

007 FIREFIGHTING EQUIPMENT ...... 11,423 4,000 15,423 

Smart valves for fire suppression ... [4,000] 

008 COMMAND AND CONTROL SWITCHBOARD 4,383 4,383 

009 POLLUTION CONTROL EQUIPMENT .......... 24,992 24,992 

010 SUBMARINE SUPPORT EQUIPMENT ..... 16,867 16,867 

011 VIRGINIA CLASS SUPPORT EQUIPMENT 103,153 103,153 

012 SUBMARINE BATTERIES ...........-..... 51,482 51,482 

013 STRATEGIC PLATFORM SUPPORT EQUIP . 15,672 15,672 

014 DSSP: EQUIPMENT? ышына esegue eee 10,641 10,641 

015 CG MODERNIZATION . i 315,323 315,323 

016 LCAC sais eE а T T А Ан 6,642 6,642 

017 MINESWEEPING EQUIPMENT ............................ eh 

018 UNDERWATER EOD PROGRAMS 19,232 19,232 

019 ITEMS LESS THAN $5 MILLION ........ 127,554 127,554 

020 CHEMICAL WARFARE DETECTORS .... m 8,899 8,899 

021 SUBMARINE LIFE SUPPORT SYSTEM ................................ 14,721 14,721 
REACTOR PLANT EQUIPMENT 

022 REACTOR POWER UNITS. Aii eee a RR NA ERE dees 

023 REACTOR COMPONENTS .......................... о... hehehe eren 262,554 262,554 
OCEAN ENGINEERING 

024 DIVING AND SALVAGE EQUIPMENT. ................ een 5,304 5,304 
SMALL BOATS 

025 STANDARD BOATS. зы нор н a opere eap a reden e ee puteo pea oes 35,318 35,318 
TRAINING EQUIPMENT 

026 OTHER SHIPS TRAINING EQUIPMENT .............. ec 15,113 15,113 
PRODUCTION FACILITIES EQUIPMENT 

027 OPERATING FORCES ІРЕ лелек ин а 47,172 47,172 
OTHER SHIP SUPPORT 

028 NUCLEAR ALTERATIONS... eren неи кке EENAA EUR VA 136,683 136,683 

029 ECS MODULES ылуу КЕН PEPENE SEENA АНА НОНА АОН 137,259 137,259 
LOGISTIC SUPPORT 

030 ESD! MID LIER Rii esce NENE AAE ККК» 117,056 117,056 
COMMUNICATIONS AND ELECTRONICS EQUIPMENT 
SHIP RADARS 

031 RADAR SUPPORT yanin ER RH LEM RENS 9,968 9,968 

032 SPQ-OB RADAR Wess зл. коеун ыра 13,476 13,476 

033 AN/SQQ-89 SURF ASW COMBAT SYSTEM . se 111,093 111,093 

034 SSN -ACOUSTICS озенинин repe rgo den e ЕК na ce duce cee suds tanceeens 299,962 4,000 303,962 

T B-33 thinline towed array шауун онза ДАЙ нд [4,000] 

035 UNDERSEA WARFARE SUPPORT EQUIPMENT m 38,705 38,705 

036 SONAR SWITCHES AND TRANSDUCERS. ............................. 13,537 13,537 
ASW ELECTRONIC EQUIPMENT 

037 SUBMARINE ACOUSTIC WARFARE SYSTEM ...................... 20,681 20,681 

038 VEDO ER 2,184 2,184 

039 FIXED SURVEILLANCE SYSTEM 63,017 63,017 

040 ISULTOT. ASS а eo ee ERE E oa e 24,108 24,108 

041 TACTICAL SUPPORT CENTER ......... 22,464 22,464 
ELECTRONIC WARFARE EQUIPMENT 

042 ANIS EQ 32: PD NS 34,264 34,264 
RECONNAISSANCE EQUIPMENT 

043 SHIPBOARD:AIW-EXPLOUIT eerte АЛКЫ ЮЖО 105,883 105,883 
SUBMARINE SURVEILLANCE EQUIPMENT 

044 SUBMARINE SUPPORT EQUIPMENT PROG ........................ 98,645 98,645 
OTHER SHIP ELECTRONIC EQUIPMENT 

045 NAVY TACTICAL DATA SYSTEM ............. ecce 

046 COOPERATIVE ENGAGEMENT CAPABILITY . us 30,522 30,522 

047 GCCS-M EQUIPMENT... ees ЧАД А oou eoa 13,594 13,594 

048 NAVAL TACTICAL COMMAND SUPPORT SYSTEM (NTCSS) 35,933 35,933 

049 ATID) DS а ИИТ 7,314 7,314 

050 MINESWEEPING SYSTEM REPLACEMENT . vs 79,091 79,091 

051 SHALLOW WATER MCM лусунда ete ERR Nee dea dees 7,835 7,835 

052 NAVSTAR GPS RECEIVERS (SPACE) ............. eese 10,845 10,845 

053 ARMED FORCES RADIO AND TV ................ 3,333 3,333 

054 STRATEGIC PLATFORM SUPPORT EQUIP 4,149 4,149 
TRAINING EQUIPMENT 

055 OTHER TRAINING EQUIPMENT ....................... 36,784 36,784 
AVIATION ELECTRONIC EQUIPMENT 

056 MAT CALS Kc CE 17,468 17,468 

057 SHIPBOARD AIR TRAFFIC CONTROL ......... 7,970 7,970 

058 AUTOMATIC CARRIER LANDING SYSTEM . 18,878 18,078 

059 NATIONAL AIR SPACE SYSTEM .................. 28,988 28,988 

060 AIR STATION SUPPORT EQUIPMENT . 6,203 8,203 

061 MICROWAVE LANDING SYSTEM ..... se 10,526 10,526 

062 ED SV STEMS зыны шлген sobs eed iab ating oh senna AINE 03 MENS KP ce PEE CT PEE 36,682 36,682 

063 TAC A/C MISSION PLANNING SYS (TAMPS) ........................ 9,102 9,102 


OTHER SHORE ELECTRONIC EQUIPMENT 
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(In Thousands of Dollars) 


FY 2010 Request Senate Change Senate Authorized 
Line Item 
Qty Cost Qty Cost Qty Cost 
064 DEPLOYABLE JOINT COMMAND AND CONT ..................... 6,719 8,719 
065 PAD ERA M ———— E ee 793 793 
066 GCCS-M EQUIPMENT TACTICAL/MOBILE ............. 5 11,820 11,820 
067 COMMON IMAGERY GROUND SURFACE SYSTEMS М 27,632 27,632 
068 CANES Sn deci BRL КРЗ site ee CODI centres tease T 1,181 1,181 
069 RADIAC . я 5,990 5,990 
070 @РЕТЕ Aura cout rk ed a teli ЕТТУ v3 3,737 3,737 
071 INTEG COMBAT SYSTEM TEST FACILITY " 4,423 4,423 
072 EMI CONTROL INSTRUMENTATION ........ E" 4,778 4,778 
073 ITEMS LESS THAN $5 MILLION .................... HH 65,760 65,760 
SHIPBOARD COMMUNICATIONS 
074 SHIPBOARD TACTICAL COMMUNICATIONS ...................... 
075 
076 310,605 310,605 
077 ANURC-BZ-RADIO Nr ———— — 4,913 4,913 
078 COMMUNICATIONS ITEMS UNDER $5M ............................. 25,314 25,314 
SUBMARINE COMMUNICATIONS 
079 SUBMARINE BROADCAST SUPPORT .................................. 105 105 
080 SUBMARINE COMMUNICATION EQUIPMENT 48,729 48,729 
SATELLITE COMMUNICATIONS 
081 SATELLITE COMMUNICATIONS SYSTEMS ........... 50,172 50,172 
082 NAVY MULTIBAND TERMINAL (NMT) ................................ 72,496 72,496 
SHORE COMMUNICATIONS 
083 JCS COMMUNICATIONS EQUIPMENT ........... eA 2,322 2,322 
084 ELECTRICAL POWER SYSTEMS ....... % 1,293 1,293 
085 NAVAL SHORE COMMUNICATIONS 2,542 2,542 
CRYPTOGRAPHIC EQUIPMENT 
086 INFO SYSTEMS SECURITY PROGRAM (ISSP) is 119,054 119,054 
087 CRYPTOLOGIC COMMUNICATIONS EQUIP ........................ 16,639 16,839 
OTHER ELECTRONIC SUPPORT 
088 COAST GUARD EQUIPMENT ............................ Hee 18,692 18,892 
DRUG INTERDICTION SUPPORT 
089 OTHER DRUG INTERDICTION SUPPORT ............................ 
AVIATION SUPPORT EQUIPMENT 
SONOBUOYS 
090 SONOBUOYS—ALL TYPES wiccescccsccesccessceseceesccusccnsecenscenscennes 91,976 91,976 
AIRCRAFT SUPPORT EQUIPMENT 
091 WEAPONS RANGE SUPPORT EQUIPMENT ......................... 75,829 75,329 
092 EXPEDITIONARY AIRFIELDS ..................... 26 6,543 8,343 
093 AIRCRAFT REARMING EQUIPMENT m 12,850 12,850 
094 AIRCRAFT LAUNCH & RECOVERY EQUIPMENT ................ 48,670 48,670 
095 METEOROLOGICAL EQUIPMENT. ............... cce 21,458 21,458 
096 OTHER PHOTOGRAPHIC EQUIPMENT E 1,582 1,582 
097 AVIATION LIFE SUPPORT ..................... % 27,367 27,367 
098 AIRBORNE MINE COUNTERMEASURES .. de 55,408 55,408 
099 LAMPS MK III SHIPBOARD EQUIPMENT ........................... 23,694 23,694 
100 PORTABLE ELECTRONIC MAINTENANCE AIDS ................. 9,710 9,710 
101 OTHER AVIATION SUPPORT EQUIPMENT. ................. 16,541 16,541 
ORDNANCE SUPPORT EQUIPMENT 
SHIP GUN SYSTEM EQUIPMENT 
102 NAVAL FIRES CONTROL SYSTEM ... d 1,391 1,391 
103 GUN FIRE CONTROL EQUIPMENT. .......... eee 7,891 7,891 
SHIP MISSILE SYSTEMS EQUIPMEN' 
104 NATO SEASPARROW 13,556 13,556 
105 BANE GMES ues tiit анови etus cox de tee ett 7,762 7,762 
106 SHIP SELF DEFENSE SYSTEM ....................... HH 34,079 34,079 
107 AEGIS SUPPORT EQUIPMENT ......... 108,886 108,886 
108 TOMAHAWK SUPPORT EQUIPMENT i$ 88,475 88,475 
109 VERTICAL LAUNCH SYSTEMS ........... eese eene 5,513 5,513 
FBM SUPPORT EQUIPMENT 
110 STRATEGIC MISSILE SYSTEMS EQUIP ............................... 155,579 155,579 
ASW SUPPORT EQUIPMENT 
111 SSN COMBAT CONTROL SYSTEMS ..................................... 118,528 118,528 
112 SUBMARINE ASW SUPPORT EQUIPMENT .......................... 5,200 5,200 
113 SURFACE ASW SUPPORT EQUIPMENT ............ eee 13,646 13,646 
114 ASW RANGE SUPPORT EQUIPMENT ................................... 7,256 7,256 
OTHER ORDNANCE SUPPORT EQUIPMENT 
115 EXPLOSIVE ORDNANCE DISPOSAL EQUIP ........................ 54,069 54,069 
116 ITEMS LESS THAN $5 MILLION ................... hene 3,478 3,478 
OTHER EXPENDABLE ORDNANCE 
117 ANTI-SHIP MISSILE DECOY SYSTEM .......................... 37,128 37,128 
118 SURFACE TRAINING DEVICE MODS ...... + 7,430 7,430 
119 SUBMARINE TRAINING DEVICE MODS .............................. 25,271 25,271 
CIVIL ENGINEERING SUPPORT EQUIPME. 
120 PASSENGER CARRYING VEHICLES 4,139 4,139 
121 GENERAL PURPOSE TRUCKS ge 1,731 1,731 
122 CONSTRUCTION & MAINTENANCE EQUIP ......................... 12,931 12,931 
123 FIRE FIGHTING EQUIPMENT ..................... eene 12,976 12,976 


124 TACTICAL VEHICLES. |. eiie esu pa en eaa vina n nana uie o Luna 25,352 25,352 
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FY 2010 Request Senate Change Senate Authorized 
Line Item 
Qty Cost Qty Cost Qty Cost 
125 AMPHIBIOUS EQUIPMENT ............. eese 2,950 2,950 
126 POLLUTION CONTROL EQUIPMENT 5,097 5,097 
127 ITEMS UNDER $5 MILLION .............. i 23,787 23,787 
128 PHYSICAL SECURITY VEHICLES .................. cete 1,115 1,115 
SUPPLY SUPPORT EQUIPMENT 
129 MATERIALS HANDLING EQUIPMENT ................. enn 17,153 17,153 
130 OTHER SUPPLY SUPPORT EQUIPMENT . 6,368 6,368 
131 FIRST DESTINATION TRANSPORTATION 6,217 6,217 
132 SPECIAL PURPOSE SUPPLY SYSTEMS .............. 71,597 71,597 
PERSONNEL AND COMMAND SUPPORT EQUIPMENT 
TRAINING DEVICES 
133 TRAINING SUPPORT EQUIPMENT .......................... 12,944 12,944 
COMMAND SUPPORT EQUIPMENT 
134 COMMAND SUPPORT EQUIPMENT .................................... 55,267 1,000 56,267 
National small unit center of excellence ............................ [-3,000] 
Man overboard indicators ................... [4,000] 
135 EDUCATION SUPPORT EQUIPMENT 2,084 2,084 
136 MEDICAL SUPPORT EQUIPMENT .... 5,517 5,517 
137 NAVAL MIP SUPPORT EQUIPMENT .............. 1,537 1,537 
139 OPERATING FORCES SUPPORT EQUIPMENT 12,250 12,250 
140 C4ISR EQUIPMENT, nisiye im лн 5,324 5,324 
141 ENVIRONMENTAL SUPPORT EQUIPMENT . ec 18,183 18,183 
142 PHYSICAL SECURITY EQUIPMENT ............... eee 128,921 128,921 
143 ENTERPRISE INFORMATION TECHNOLOGY ...................... 79,747 79,747 
OTHER 
144 CANCELLED ACCOUNT ADJUSTMENTS .............................. 
CLASSIFIED PROGRAMS 
999 CLASSIFIED PROGRAMS .......................... оа 19,463 19,463 
SPARES AND REPAIR PARTS 
145 SPARES AND REPAIR PARTS .............................. 247,796 247,796 
145a Procurement of computer services/systems i —75,000 —75,000 
Eliminate redundant activities ........... esses [-75,000] 
TOTAL—OTHER PROCUREMENT, NAVY ............................ 5,661,176 —66,000 5,595,176 
PROCUREMENT, MARINE CORPS 
WEAPONS AND COMBAT VEHICLES 
TRACKED COMBAT VEHICLES 
001 AAV FAL PIP sei ылд visas eue ttes ces queas Cuota ebd n Ora dex dh rs Rule ОЬ 9,127 9,127 
002 LAV PIP s 34,969 34,969 
003 IMPROVED RECOVERY VEHICLE (IRV) .............. eere 
004 MIAI FIREPOWER ENHANCEMENTS. .............: nmm 
ARTILLERY AND OTHER WEAPONS 
005 EXPEDITIONARY FIRE SUPPORT SYSTEM ........................ 20 19,591 20 19,591 
006 155MM LIGHTWEIGHT TOWED HOWITZER 7,420 7,420 
007 HIGH MOBILITY ARTILLERY ROCKET SYSTEM 71,476 71,476 
008 WEAPONS AND COMBAT VEHICLES UNDER $5 MILLION .. 25,949 25,949 
WEAPONS 
009 MODULAR WEAPON SYSTEM .................................. ersnieia 
OTHER SUPPORT 
010 MODIFICATION KITS ....................... c 33,990 33,990 
011 WEAPONS ENHANCEMENT PROGRAM ............................... 22,238 22,238 
GUIDED MISSILES AND EQUIPMENT 
GUIDED MISSILES 
012 GROUND BASED AIR DEFENSE .............. eee 11,387 11,387 
013 JAVELIN уунар ААТ КС eg vos eh a e Cte dies nas ООУ 
014 FOLLOW:ON TO SMAW. ораудан drase ai 25,333 25,333 
015 ANTI-ARMOR WEAPONS SYSTEM-HEAVY (AAWS-H) 71,225 71,225 
OTHER SUPPORT 
016 MODIFICATION: KITS М is tate eee tese orte eere neg 2,114 2,114 
COMMUNICATIONS & ELECTRONICS EQUIPME. 
COMMAND AND CONTROL SYSTEMS 
017 UNIT OPERATIONS CENTER ......................... о. 19,832 19,832 
REPAIR AND TEST EQUIPMENT 
018 REPAIR AND TEST EQUIPMENT. .......................... а 31,087 31,087 
OTHER SUPPORT (TEL) 
019 COMBAT SUPPORT SYSTEM дсн нее нн АУ 11,368 11,368 
020 MODIFICATION KITS нор ны Ки ae RE PRG ЫЕ 
COMMAND AND CONTROL SYSTEM (NON-TEL) 
021 ITEMS UNDER $5 MILLION (COMM & ELEC) ...................... 3,531 3,531 
022 AIR OPERATIONS C2 SYSTEMS ............. eese 45,084 45,084 
RADAR + EQUIPMENT (NON-TEL) 
023 RADAR SYSTEMS 7,428 7,428 
INTELL/COMM EQUIPMENT (NI 
024 FIRE SUPPORT SYSTEM 2,580 2,580 
025 INTELLIGENCE SUPPORT EQUIPMENT T 37,561 37,561 
026 ВОЗА АШКЫ МКК АЛО НАКЕ ЧК КИКРИКҮК ИОК 517 42,403 517 42,403 
OTHER СОММ/ЕТ,ЕС EQUIPMENT (NON-TEL) 
027 NIGHT VISION EQUIPMENT ........................... eher 10,360 10,360 
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FY 2010 Request Senate Change Senate Authorized 
Line Item 
Qty Cost Qty Cost Qty Cost 
OTHER SUPPORT (NON-TEL) 
028 COMMON COMPUTER RESOURCES .................................... 115,263 115,263 
029 COMMAND POST SYSTEMS .............. ds 49,820 49,820 
030 RADIO SYSTEMS ............... уйир randina T 61,954 61,954 
031 COMM SWITCHING & CONTROL SYSTEMS . - 98,254 98,254 
032 COMM & ELEC INFRASTRUCTURE SUPPORT .................... 15,531 15,531 
SUPPORT VEHICLES 
ADMINISTRATIVE VEHICLES 
033 COMMERCIAL PASSENGER VEHICLES ..........-...... 1,265 1,265 
034 COMMERCIAL CARGO VEHICLES . Re 13,610 13,610 
035 TACTICAL VEHICLES .......................... s 54 9,796 54 9,796 
036 MOTOR TRANSPORT MODIFICATIONS ......... ds 6,111 6,111 
037 MEDIUM TACTICAL VEHICLE REPLACEMENT Í 10,792 10,792 
038 LOGISTICS VEHICLE SYSTEM ВЕР ..........1..... een 495 217,590 495 217,590 
039 FAMILY OF TACTICAL TRAILERS ...........-.. eene 26,497 26,497 
040 VETO REDI CREE 18,122 18,122 
OTHER SUPPORT 
041 ITEMS LESS THAN $5 MILLION ............. ccce 5,948 5,948 
ENGINEER AND OTHER EQUIPMENT 
042 ENVIRONMENTAL CONTROL EQUIP ASSORT .................... 5,121 5,121 
043 BULK LIQUID EQUIPMENT 13,035 13,035 
044 TACTICAL FUEL SYSTEMS " 35,059 35,059 
045 POWER EQUIPMENT ASSORTED ............... eem 21,033 21,033 
046 AMPHIBIOUS SUPPORT EQUIPMENT ................................ 39,076 39,876 
047 HOD SYSTEMS оН dre qe аЬ 93,335 93,335 
MATERIALS HANDLING EQUIPMENT 
048 PHYSICAL SECURITY EQUIPMENT ............... eene 12,169 12,169 
049 GARRISON MOBILE ENGINEER EQUIPMENT (СМЕЕ) . 11,825 11,825 
050 MATERIAL HANDLING EQUIP .................. eee ds 41,430 41,430 
051 FIRST DESTINATION TRANSPORTATION ........................... 5,301 5,301 
GENERAL PROPERTY 
052 FIELD MEDICAL EQUIPMENT. .............. ecce 6,011 6,811 
053 TRAINING: DEVICES "ненна дал МНР 14,854 14,854 
054 CONTAINER FAMILY .................................. a 3,770 3,770 
055 FAMILY OF CONSTRUCTION EQUIPMENT 37,735 37,735 
056 FAMILY OF INTERNALLY TRANSPORTABLE VEH (ITV) ... 52 10,360 52 10,360 
057 BRIDGE BOATS. „иако aeta roo eun t oth 34 Bee VR st savanna Peu ta Pe rau 
058 RAPID DEPLOYABLE KITCHEN .............. eese 2,159 2,159 
OTHER SUPPORT 
059 ITEMS LESS THAN $5 MILLION ....................... 8,792 8,792 
SPARES AND REPAIR PARTS 
060 SPARES AND REPAIR PARTS ............................. eee 41,547 41,547 
TOTAL—PROCUREMENT, MARINE CORPS ........................ 1,600,638 1,600,638 
AIRCRAFT PROCUREMENT, AIR FORCE 
COMBAT AIRCRAFT 
TACTICAL FORCES 
001 F5. s i saves ect sates sale oun agate ОЛКО pisos ui ai co ia 10 2,048,830 10 2,048,830 
002 ADVANCE PROCUREMENT (CY) 300,600 300,600 
003 E722. dee ed a e o a e АЫ ТД ОЙО ИЛО ХИ 95,163 7 1,717,735 7 1,012,898 
Use FY 09 funds to offset FY 10 requirements [-32,265] 
Purchase additional aircraft ....................... [1,750,000] 
Unneeded production shutdown costs DA [-64,000] 
Other program requirements эозин а тынны КӨННЕ [64,000] 
004 ADVANCE PROCUREMENT (CY) ................ creer 
AIRLIFT AIRCRAFT 
TACTICAL AIRLIFT 
005 CHITA (CMY. BP) er 88,510 88,510 
OTHER AIRLIFT 
006 СТВОЛ АН que he De perd tu ped 3 285,632 3 285,632 
007 ADVANCE PROCUREMENT (CY) 108,000 108,000 
008 HC/MC-130 RECAP ............................. 9 879,231 9 879,231 
009 ADVANCE PROCUREMENT (CY) 137,360 137,360 
010 JOINT CARGO AIRCRAFT ee ио акыны VENIR E VERS ó 319,050 ó 319,050 
TRAINER AIRCRAFT 
UPT TRAINERS 
011 USAFA POWERED FLIGHT PROGRAM ................................ 13 4,144 13 4,144 
OPERATIONAL TRAINERS 
012 УРАТ Satine etie M edite КЕК КОКК АСКО ОАО ОО О 15,711 15,711 
OTHER AIRCRAFT 
HELICOPTERS 
013 V22; OSPREY оо О АНАА: 5 437,272 5 437,272 
014 ADVANCE PROCUREMENT (СҮ) 13,835 13,835 
MISSION SUPPORT AIRCRAFT 
015 C-29A FLIGHT INSPECTION АСЕТ ................ eee 
016 (QS T2 oss dece pesto КУ ЕТО ОЛКОЛОР 
017 ©-40 инам A РОА T 3 154,044 3 154,044 
018 CIVILE AIR.PATROL.A/Q. гона na eoa reno ААРАУ 2,426 2,426 
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Line Item 
Qty Cost Qty Cost Qty Cost 
OTHER AIRCRAFT 
020 FARGET DRONES? р ere eeu Eoo e Re PNE ERE ERRARE T 78,511 78,511 
021 CITA аала 1 66,400 1 66,400 
022 GLOBAL HAWK .......................... 5 554,775 —50,000 5 504,775 
Reduction due to program delays ... [-50,000] 
023 ADVANCE PROCUREMENT (CY) ... 113,049 113,049 
024 MOT ich aii Mids tad E ente 
025 MQ-9 ................ " 24 489,469 —19,900 24 469,569 
GOJON (SLOT voi К ККК deo RA a КТЕ С [19,900] 
CLASSIFIED PROGRAMS 
999 CLASSIFIED PROGRAMS „+. ле нк ee n 3,608 3,608 
MODIFICATION OF IN-SERVICE AIRCRAFT 
STRATEGIC AIRCRAFT 
026 DBD P EP н ее ее СҮ 283,955 283,955 
027 ADVANCE PROCUREMENT (CY) ................. eee 
028 107,558 107,558 
029 78,788 78,788 
TACTICAL AIRCRAFT 
030 4-10 . 252,488 252,488 
031 F-15. 92,921 92,921 
032 F-16 .... 224,642 224,642 
033 22A ОРО es УКУ za 350,735 —350,735 
Use FY 09 funds to offset FY 10 requirements .................... [-350,735] 
AIRLIFT AIRCRAFT 
034 (oS RED MESE RE UP RO ТНК 606,995 606,993 
035 ADVANCE PROCUREMENT (CY) 108,500 108,500 
036 C-9C 10 10 
037 C-17A 469,731 469,731 
038 C-21 562 562 
039 C-32A 10,644 10,644 
040 C-37A 4,336 4,336 
TRAINER AIRCRAFT 
041 GLIDER MODS. сеа eee pea Ee ede He PARERE Lr IRE ESEARO E IAE TETOS DENS 119 119 
042 ТЕА 33,074 33,074 
043 Т-1 . 35 35 
044 T-38 75,274 75,274 
045 T-43 . 
OTHER AIRCRAFT 
046 KG-IUA ATQ), esie eo Lene НАРАА О se epu Cus Ta VEA 9,441 9,441 
047 472 472 
048 63,000 63,000 
049 734 734 
050 15,610 15,610 
051 9,162 9,162 
052 ag 354,421 —209,500 144,921 
Use FY 08 & FY 09 resources to fund AMP production ....... [-209,500] 
053 CROI MODS assets ыз Renee Мова e QR Puteo dE een ДЫ 13,627 13,627 
054 150,425 150,425 
055 29,187 29,187 
056 107,859 107,859 
057 79,263 79,263 
058 73,058 73,058 
059 225,973 225,973 
060 18,280 18,280 
061 14,201 14,201 
062 GLOBAL: HAWK MODS -rarse caeco eese nee nea eee n o Fea a eae an a ona ie 134,064 134,064 
063 HC/MC-130 MODIFICATIONS . 1,964 1,964 
064 OTHER AIRCRAFT ................. 103,274 24,000 127,274 
Litening ATP upgrade kits . [24,000] 
065 MQ-1 MODS .. 123,889 123,889 
066 MQ-9 MODS .. i 48,837 48,837 
067 QV-22 MODS а E e ape oe аа а МЕА 24,429 24,429 
AIRCRAFT SPARES + REPAIR PARTS 
068 INITIAL SPARES/REPAIR PARTS ........1..1.... eee 418,604 418,604 
AIRCRAFT SUPPORT EQUIPMENT AND FACILITIES 
COMMON SUPPORT EQUIP 
069 AIRCRAFT REPLACEMENT SUPPORT EQUIP .................... 105,820 105,820 
POST PRODUCTION SUPPORT 
070 C —————————— ents 3,929 3,929 
071 B-2A 
072 B-2A 24,481 24,481 
073 C-5 2,259 2,259 
074 С =: votos decise 11,787 11,787 
075 KC-10A (АТСА). 4,125 4,125 
076 C-17A 91,400 91,400 
077 C-130 28,092 28,092 
078 EC-130J 5,283 5,283 
079 FEE 15,744 15,744 
080 JF СМ УЛУ dot tbe Bil cxt xs LA A o n b Balt c eese b D Mg ML Nala Т 19,951 19,951 
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PROCUREMENT 
(In Thousands of Dollars) 


FY 2010 Request Senate Change Senate Authorized 
Line Item 
Qty Cost Qty Cost Qty Cost 
081 OTHER AIRCH ALT uiscera FO das ERE RR EORR EO RR UN eda Laie 51,980 51,980 
082 v ——— "———————— ОНА 
INDUSTRIAL PREPAREDNESS 
083 INDUSTRIAL RESPONSIVENESS ........::. eene 25,529 25,529 
WAR CONSUMABLES 
084 WAR CONSUMABLES аана рни гаен YER e a vea Rc 134,427 134,427 
OTHER PRODUCTION CHARGES 
085 OTHER PRODUCTION CHARGES .......................... eene 490,344 490,344 
OTHER PRODUCTION CHARGES—SOF 
087 CANCELLED ACCT ADJUSTMENTS. .......................... 
DARP 
088 DARP eese I eei vtl e a eA E ERU AE DAR A cents 15,323 15,323 
CLASSIFIED PROGRAMS 
999 CLASSIFIED PROGRAMS... iere cer hoa Len e eb e e eee 19,443 19,443 
TOTAL—AIRCRAFT PROCUREMENT, AIR FORCE .............. 11,966,276 1,111,600 13,077,876 
PROCUREMENT OF AMMUNITION, AIR FORCE 
PROCUREMENT OF AMMO, AIR FORCE 
ROCKETS 
001 ROCKETS D S 43,461 43,461 
CARTRIDGES 
002 FINIT PATI MN 123,806 123,806 
BOMBS 
003 PRACTICE BOMBS i eater repas e e E ӘД: 52,459 52,459 
004 E 225,145 225,145 
005 JOINT DIRECT ATTACK MUNITION ...................... 3592 103,041 3592 103,041 
FLARE, IR MJU-7B 
006 CATVIPAD stet pte tl edit rn eter leva esie 40,522 40,522 
007 EXPLOSIVE ORDINANCE DISPOSAL (EOD) 3,302 3,302 
008 SPARES AND REPAIR PARTS ...................... = 4,582 4,582 
009 MODIFICATIONS, covssiexnrsnavchsistery ананан ЖЫЙ УКТУК ЭЛУУ, 1,289 1,289 
010 ITEMS LESS THAN $5,000,000 ......... ecce eene 5,061 5,061 
FUZES 
011 pope ro DE 152,515 152,515 
012 IUE co Aa ba РЕНИН eti pages avo bee vas be Lam coe ера 61,037 61,037 
WEAPONS 
SMALL ARMS 
013 SMALL ARMS -—————————————ÓÀÓM———— 6,162 6,162 
TOTAL—PROCUREMENT OF AMMUNITION, AIR FORCE .. 822,462 822,462 
MISSILE PROCUREMENT, AIR FORCE 
BALLISTIC MISSILES 
MISSILE REPLACEMENT EQUIPMENT-BALLISTIC 
001 MISSILE REPLACEMENT EQ-BALLISTIC ................. 58,139 58,139 
OTHER MISSILES 
TACTICAL 
002 JASS AU Tm 52,666 52,666 
003 SIDEWINDER (AIM-9X) . + 219 78,753 219 78,753 
004 AMRAAM ................... - 196 291,827 196 291,827 
005 PREDITOR HELLFIRE MISSILE a 792 79,699 792 79,699 
006 SMALL DIAMETER BOMB ........... sss HH 2340 134,801 2340 134,801 
INDUSTRIAL FACILITIES 
007 INDUSTR'L PREPAREDNS/POL PREVENTION .................... 641 641 
MODIFICATION OF IN-SERVICE MISSILES 
CLASS IV 
008 ADVANCED CRUISE MISSILE .................. seen eeeeae es 32 32 
009 MM III MODIFICATIONS ....... " 199,484 199,484 
010 AGM-65D MAVERICK .. " 258 258 
011 AGM-88A HARM ......... esee d 30,280 30,280 
012 AIR LAUNCH CRUISE MISSILE (АТОМ) ............... eee 
SPARES AND REPAIR PARTS 
MISSILE SPARES + REPAIR PARTS 
013 INITIAL SPARES/REPAIR PARTS ........1..- eese 70,185 70,185 
OTHER SUPPORT 
SPACE PROGRAMS 
014 ADVANCED EHE Leser et e IR ER RH EQ ER A ER RN DERE 1 1,843,475 E 1,843,475 
015 ADVANCE PROCUREMENT (CY) ................ eee 
016 WIDEBAND GAPFILLER SATELLITES (SPACE) h 201,671 201,671 
017 ADVANCE PROCUREMENT (CY) ................. č 62,380 62,380 
018 SPACEBORNE EQUIP (COMSEC) ... 9,871 9,871 
019 GLOBAL POSITIONING (SPACE) ... 53,140 53,140 
020 ADVANCE PROCUREMENT (CY) 
021 NUDET DETECTION SYSTEM ............... 
022 DEF METEOROLOGICAL SAT PROG (SPACE) d 97,764 97,764 
023 TITAN SPACE BOOSTERS (SPACE) ......................... HH 
024 EVOLVED EXPENDABLE LAUNCH VEH (SPACE) ............... 5 1,295,325 —193,000 5 1,102,325 


EELV reduction for GPS ПЕВ .......... К Анан nnn [-88,000] 


July 29, 2009 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


19957 


PROCUREMENT 
(In Thousands of Dollars) 
FY 2010 Request Senate Change Senate Authorized 
Line Item 
Qty Cost Qty Cost Qty Cost 
EELV reduction for AFSPC4 шун каан ккан t ASE ie Eaa [-105,000] 
025 MEDIUM LAUNCH VEHICLE (SPACE) . 
026 SBIR HIGH (SPACE) .......................... 307,456 1 307,456 
027 ADVANCE PROCUREMENT (CY) ................. 159,000 159,000 
028 NATL POLAR-ORBITING OP ENV SATELLITE .. 3,900 3,900 
SPECIAL PROGRAMS 
029 DEFENSE SPACE RECONN PROGRAM ............. eee 105,152 105,152 
031 SPECIAL UPDATE PROGRAMS ..........eecessseeeeee eh 311,070 311,070 
CLASSIFIED PROGRAMS 
999 CLASSIFIED PROGRAMS ........... cesses hehehe 653,559 653,559 
TOTAL—MISSILE PROCUREMENT, AIR FORCE ................. 6,300,728 -193,000 6,107,728 
OTHER PROCUREMENT, AIR FORCE 
VEHICULAR EQUIPMENT 
CARGO + UTILITY VEHICLES 
002 MEDIUM TACTICAL VEHICLE ................ eene 25,922 25,922 
003 CAP: VEHICLES s. eee o dus lesa bind АНН 897 697 
SPECIAL PURPOSE VEHICLES 
004 SECURITY AND TACTICAL VEHICLES ............... eee 44,603 44,603 
FIRE FIGHTING EQUIPMENT 
005 FIRE FIGHTING/CRASH RESCUE VEHICLES ............... 27,760 27,760 
MATERIALS HANDLING EQUIPMENT 
006 HALWERSEN LOADER оаа stari x ao ERE x Rr testis 12,000 12,000 
Procure additional loaders. г о дааа ON ER [12,000] 
BASE MAINTENANCE SUPPORT 
007 RUNWAY SNOW REMOV AND CLEANING EQU 24,884 24,884 
008 ITEMS LESS THAN $5,000,000 (VEHICLES) 57,243 57,243 
CLASSIFIED PROGRAMS 
999 CLASSIFIED PROGRAMS .................... «аала 18,163 18,163 
ELECTRONICS AND TELECOMMUNICATIONS 
COMM SECURITY EQUIPMENT (COMSEC) 
009 COMSEGC. EQUIPMENT, с.о иян син кын aao ERE e PERRA tenses es 209,249 209,249 
010 MODIFICATIONS (COMSEO) .......................... eene nennen 1,570 1,570 
INTELLIGENCE PROGRAMS 
011 INTELLIGENCE TRAINING EQUIPMENT .............. eA 4,230 4,230 
012 INTELLIGENCE COMM EQUIPMENT 21,965 21,965 
ELECTRONICS PROGRAMS 
013 AIR TRAFFIC CONTROL & LANDING SYS ........................... 22,591 22,591 
014 47,670 47,670 
015 56,776 56,776 
016 WEATHER OBSERVATION FORECAST ................................ 19,357 19,357 
017 STRATEGIC COMMAND AND CONTROL 35,116 35,116 
018 CHEYENNE MOUNTAIN COMPLEX ........ M 28,608 28,608 
019 DRUG INTERDICTION SPT ........................ eene nennen 452 452 
SPCL COMM-ELECTRONICS PROJECTS 
020 GENERAL INFORMATION TECHNOLOGY ........................... 111,282 111,282 
021 AF GLOBAL COMMAND & CONTROL SYS .. 15,499 15,499 
022 MOBILITY COMMAND AND CONTROL ....... 6,610 6,610 
023 AIR FORCE PHYSICAL SECURITY SYSTEM 137,293 137,293 
024 COMBAT TRAINING RANGES ...................... 40,633 6,200 46,033 
Unmanned modular threat emitter (UMTE) [3,000] 
Joint threat emitter (JTE) ......................... [3,200] 
025 C3 COUNTERMEASURES .... 8,177 8,177 
026 (CHENNEP WONDERS 61,579 61,579 
027 THEATER BATTLE MGT C2 SYSTEM ............. cse 29,607 29,607 
028 AIR & SPACE OPERATIONS CTR-WPN SYS ......................... 54,093 54,093 
AIR FORCE COMMUNICATIONS 
029 BASE INFO INFRASTRUCTURE .......... eese Hee 433,059 433,059 
030 USCENTCOM. лазы de tee esed RE eren 4 38,958 38,958 
031 AUTOMATED TELECOMMUNICATIONS PRG .............. 
DISA PROGRAMS 
032 SPACE BASED IR SENSOR РСМ SPACE ............................... 34,440 34,440 
033 NAVSTAR. GPS SPACE. eoe e cr ode Ve de vayan ТОКМУН 6,415 6,415 
034 NUDET DETECTION SYS SPACE .............................. eee 15,436 15,436 
035 AF SATELLITE CONTROL NETWORK SPACE 56,065 56,065 
036 SPACELIFT RANGE SYSTEM SPACE .............. > 100,275 100,275 
037 MIESATCOM SPACE. idees teste ye eiae иын Fea Ole pax SE reus МЕ 110,575 9,000 119,575 
Application software assurance... [9,000] 
038 SPACE MODS SPACE 30,594 30,594 
039 COUNTERSPACE SYSTEM 29,793 29,793 
ORGANIZATION AND BASE 
040 TACTICAL C-E EQUIPMENT. .................. 240,890 240,890 
041 COMBAT SURVIVOR EVADER LOCATER . 35,029 35,029 
042 RADIO EQUIPMENT .............. cen 15,536 15,536 
043 TV EQUIPMENT (AFRTVYV,) ........... di 
044 CCTV/AUDIOVISUAL EQUIPMENT ............................. о... 12,961 12,961 
045 BASE COMM INFRASTRUCTURE .......... eene 121,049 121,049 


MODIFICATIONS 
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PROCUREMENT 
(In Thousands of Dollars) 


FY 2010 Request Senate Change Senate Authorized 
Line Item 
Qty Cost Qty Cost Qty Cost 
046 COMM E.LECT- MOD... ieir siae sos eR boe sh eden davies sod e devo BUT 64,087 64,087 
OTHER BASE MAINTENANCE AND SUPPORT EQUIP 
PERSONAL SAFETY & RESCUE EQUIP 
047 NIGHT VISION GOGGLES sirio riker KEER XR Va PA NENE IAEE 28,226 28,226 
048 ITEMS LESS THAN $5,000,000 (SAFETY) .. 17,223 17,223 
DEPOT PLANT + MTRLS HANDLING EQ 
049 MECHANIZED MATERIAL HANDLING EQUIP .................... 15,449 15,449 
BASE SUPPORT EQUIPMENT 
050 BASE PROCURED EQUIPMENT ............... eene eh 14,300 14,300 
051 CONTINGENCY OPERATIONS ................. D 22,973 22,973 
052 PRODUCTIVITY CAPITAL INVESTMENT . 3,020 3,020 
053 MOBILITY EQUIPMENT ......................... Se 32,855 32,855 
054 ITEMS LESS THAN $5,000,000 (BASE S) ................................. 6,195 6,195 
SPECIAL SUPPORT PROJECTS 
056 DARP TOI AL сие ыбы ни кан КЛЕЕНКА ҮКҮ 23,132 23,132 
057 DISTRIBUTED GROUND SYSTEMS ds 293,640 293,640 
059 SPECIAL UPDATE PROGRAM ............... d 471,234 471,234 
060 DEFENSE SPACE RECONNAISSANCE PROG. ....................... 30,041 30,041 
CLASSIFIED PROGRAMS 
999 GLASSIFIED PROGRAMS: 4i e EM TOR ERR 13,830,722 13,830,722 
SPARES AND REPAIR PARTS 
061 SPARES AND REPAIR PARTS ............................. irii 19,460 19,460 
061a Procurement of computer services/systems .............................. —75,000 —75,000 
Eliminate redundant activities ........... esses [-75,000] 
TOTAL—OTHER PROCUREMENT, AIR FORCE ................... 17,293,141 47,800 17,245,841 
MINE RESISTANT AMBUSH PROT VEH FUND 
MINE RESISTANT AMBUSH PROT VEH FUND 
MINE RESISTANT AMBUSH PROT VEH FUND .................... 1,200,000 1,200,000 
Additional MRAP vehicles to meet new requirement .......... [1,200,000] 
TOTAL—MINE RESISTANT AMBUSH PROT VEH FUND ..... 1,200,000 1,200,000 
PROCUREMENT, DEFENSE-WIDE 
MAJOR EQUIPMENT 
MAJOR EQUIPMENT, AFIS 
001 MAJOR EQUIPMENT, AFIS ......................... о... 
MAJOR EQUIPMENT, BTA 
002 MAJOR EQUIPMENT, ВТА ............................. а 6,058 6,058 
MAJOR EQUIPMENT, DCAA 
003 ITEMS LESS THAN $5 MILLION ............. ecce mme 1,489 1,489 
MAJOR EQUIPMENT, DCMA 
004 MAJOR EQUIPMENT ...................... А 2,012 2,012 
MAJOR EQUIPMENT, DHRA 
005 PERSONNEL ADMINISTRATION .............. eese eene 10,431 10,431 
MAJOR EQUIPMENT, DISA 
017 INTERDICRION SUPPORT нанда a i 
018 INFORMATION SYSTEMS SECURITY ............. 13,449 13,449 
019 GLOBAL COMMAND AND CONTROL SYSTEM .. T 7,053 7,053 
020 GLOBAL COMBAT SUPPORT SYSTEM ........... E 2,020 2,820 
021 TELEPORT PROGRAM ...................... T 68,037 68,037 
022 ITEMS LESS THAN $5 MILLION ...................... " 196,232 196,232 
023 NET CENTRIC ENTERPRISE SERVICES (NCES) ................... 3,051 3,051 
024 DEFENSE INFORMATION SYSTEM NETWORK (DISN) ........ 89,725 89,725 
025 PUBLIC KEY INFRASTRUCTURE .............. enm m 1,780 1,780 
026 JOINT COMMAND AND CONTROL PROGRAM m 2,035 2,035 
027 CYBER SECURITY INITIATIVE лгы ына ке нз 18,188 18,188 
MAJOR EQUIPMENT, DLA 
028 MAJOR EQUIPMENT ........................ аб нед 7,728 7,728 
MAJOR EQUIPMENT, DMACT 
029 MAJOR EQUIPMENT лаза e a ooa dao Peu Eae Fa Pera up 4 10,149 4 10,149 
MAJOR EQUIPMENT, DODEA 
030 AUTOMATION/EDUCATIONAL SUPPORT & LOGISTICS ..... 1,463 1,463 
MAJOR EQUIPMENT, DEFENSE SECURITY COOPERA- 
TION AGENCY 
031 EQUIPMENT жылары А Ыры ean ONU ie bad 
032 VEHICLES ганна ete eee Re ЛЕЙН $e pees Foe ee EE T 50 50 
033 OTHER MAJOR EQUIPMENT ............................ а 7,447 7,447 
MAJOR EQUIPMENT, DTSA 
034 MAJOR-EQUIPMBENT. мылын як н жун нду КЫЙКЫ ЕУ, 436 436 
MAJOR EQUIPMENT, MISSILE DEFENSE AGENCY 
035 THAAD'SYSTEM. на eor poe oai 420,500 420,300 
036 ЛИЗ s sese tess eene Fea secs vedo ER Exe npe К ANNE aed УК КОГО, 168,723 168,723 
MAJOR EQUIPMENT, NSA 
044 INFORMATION SYSTEMS SECURITY PROGRAM (ISSP) ..... 4,013 4,013 


MAJOR EQUIPMENT, OSD 
047 MAJOR EQUIPMENT, OSD ......... esses mnn 111,487 111,487 
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PROCUREMENT 
(In Thousands of Dollars) 


FY 2010 Request Senate Change Senate Authorized 
Line Item 
Cost Cost Qty Cost 
MAJOR EQUIPMENT, TJS 
048 MAJOR EQUIPMENT, ТЈ ..................... а. 12,065 12,065 
MAJOR EQUIPMENT, WHS 
049 WHS MOTOR: VEHICLES... rires orter ea AN CRR B En YR VP AE 
050 MAJOR EQUIPMENT, WHS эшш инно уннн лун тЫ 26,945 26,945 
CLASSIFIED PROGRAMS 
999 CEASSIFIED PROGRAMS ..:.:5:. E E E 618,766 618,766 
SPECIAL OPERATIONS COMMAND 
AVIATION PROGRAMS 
051 ROTARY WING UPGRADES AND SUSTAINMENT ................ 101,936 101,936 
052 MH-47 SERVICE LIFE EXTENSION PROGRAM ... 22,958 22,958 
053 MH-60 SOF MODERNIZATION PROGRAM 146,820 146,820 
054 NON-STANDARD AVIATION ................. 227,552 9 227,552 
055 UNMANNED VEHICLES ................ 
056 SOF TANKER RECAPITALIZATION ............. eese 34,200 34,200 
057 SOP SEPT; MR EMEN 2,518 2,518 
058 MC-130H, COMBAT TALON II 
059 CV-22 SOF MOD .................... TES 114,553 5 114,553 
060 MEL UA eue nsus fne sve tano Ere eR ge Peu ro PRESE Re PARERE S КЫЫ ЧУУ Sensis 10,930 10,930 
061 MQ-9.U AW. costes secede estos iie oe ee da Veo dd Va thon aan e deg PR Ua hé Mn d E 12,671 12,671 
062 STUASLO 0а ох гуана 12,223 9 12,223 
063 C-130 MODIFICATIONS .................... 59,950 85,000 144,950 
MC-130W multi-mission modifications jean [85,000] 
064 AIRCRAFT SUPPORT eee etre eene ago Eo дрож o ener iore EXE QUE RES 973 973 
SHIPBUILDING 
065 ADVANCED SEAL DELIVERY SYSTEM (ASDS) 5,236 5,236 
066 MK8 MODI SEAL DELIVERY VEHICLE 1,463 1,463 
AMMUNITION PROGRAMS 
067 SOF ORDNANCE REPLENISHMENT. ..........-...... cene 61,360 61,360 
068 SOF ORDNANCE ACQUISITION ............. eese eh 26,791 26,791 
OTHER PROCUREMENT PROGRAMS 
069 COMMUNICATIONS EQUIPMENT AND ELECTRONICS ....... 55,080 55,080 
070 SOF INTELLIGENCE SYSTEMS жы 72,811 72,811 
071 SMALL ARMS AND WEAPONS 35,235 5,000 40,235 
Advanced lightweight grenade launcher ........................... [5,000] 
072 MARITIME EQUIPMENT MODIFICATIONS 791 791 
073 SPEC APPLICATION FOR CONT .............. 
074 SOF COMBATANT CRAFT SYSTEMS .. 6,156 6,156 
075 SPARES AND REPAIR PARTS .......... 2,010 2,010 
076 TACTICAL: VEHICLES x efe tha sted ete R ete eau 18,821 18,821 
077 MISSION TRAINING AND PREPARATION SYSTEMS 17,265 17,265 
078 COMBAT MISSION REQUIREMENTS .. 20,000 20,000 
079 MILCON COLLATERAL EQUIPMENT . 6,835 6,835 
081 SOF AUTOMATION SYSTEMS ............................... 60,836 60,836 
082 SOF GLOBAL VIDEO SURVEILLANCE ACTIVITIES ............ 12,401 12,401 
083 SOF OPERATIONAL ENHANCEMENTS INTELLIGENCE ...... 26,070 26,070 
084 SOF SOLDIER PROTECTION AND SURVIVAL SYSTEMS .... 550 550 
085 SOF VISUAL AUGMENTATION, LASERS AND SENSOR SYS- 33,741 15,400 49,141 
TEMS. 
Special operations visual augmentation systems ................ [15,400] 
086 SOF TACTICAL RADIO SYSTEMS ........... eee HH 53,034 31,300 64,334 
Special operations forces multi-band inter/intra team radio [31,300] 
087 SOF MARITIME EQUIPMENT .............. eese eh 2,777 2,777 
088 DRUG INTERDICTION ................ 
089 MISCELLANEOUS EQUIPMENT ...... 7,576 7,576 
090 SOF OPERATIONAL ENHANCEMENTS . PEN 273,998 273,998 
091 PSYOP EQUIPMENT ааа ce PR НИ 43,081 43,081 
CLASSIFIED PROGRAMS 
999 GLASSIFIED PROGRAMS АН ИА: 5,573 5,573 
CHEMICAL/BIOLOGICAL DEFENSE 
CBDP 
092 Installation Force Protection лыы ню ли жабан Кыа Анты 65,590 65,590 
093 Individual Force Protection А 92,004 4,000 96,004 
M53 joint chemical biological protection mask ................... [4,000] 
094 Decontamina tion: soos. ics oso deus ois heeds Diva va Vet pue Ceo ка CERA OS debe 22,008 22,008 
095 Joint Bio Defense Program (Medical) 12,740 12,740 
096 Collective Protection ....................... 27,938 27,938 
097 Contamination Avoidance ..................... 151,765 151,765 
097a Procurement of computer services/systems Ер, —75,000 —75,000 
Eliminate redundant activities ............ esses [-75,000] 
TOTAL—PROCUREMENT, DEFENSE-WIDE ......................... 3,984,352 65,700 4,050,052 
RAPID ACQUISITION FUND 
001 JOINT RAPID ACQUISITION CELL ............. eene 79,300 79,300 
TOTAL—RAPID ACQUISITION FUND ................................. 79,300 79,300 
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PROCUREMENT 


(In Thousands of Dollars) 


FY 2010 Request Senate Change Senate Authorized 
Line Item 
Qty Cost Qty Cost Qty Cost 
Total Procurement ышан aaa a ДИК nenne 105,819,330 1,397,490 107,216,820 


SEC. 4102. PROCUREMENT FOR OVERSEAS CONTINGENCY OPERATIONS. 


PROCUREMENT FOR OVERSEAS CONTINGENCY OPERATIONS 
(In Thousands of Dollars) 


FY 2010 Request Senate Change Senate Authorized 
Line Item 
Qty Cost Qty Cost Qty Cost 
AIRCRAFT PROCUREMENT, ARMY 
AIRCRAFT 
FIXED WING 
003 МОТА а aaa eases 12 250,000 12 250,000 
004 ВО (RAVENS ette E MEHR TR SETA 86 44,640 86 44,640 
004A СЕТО EC 6 45,000 6 45,000 
ROTARY WING 
011 UH-60 BLACKHAWK (MYP) ........................ 4 74,340 4 74,340 
013 CH-47 HELICOPTER ........... eene 4 141,200 4 141,200 
MODIFICATION OF AIRCRAFT 
018 GUARDRAIL MODS (MIP) .......................... 50,210 50,210 
019 MULTI SENSOR ABN RECON (MIP) ........... 54,000 54,000 
020 AH-64 MODS ызуу у eene rene 4 315,300 4 315,300 
026 UTILITY HELICOPTER MODS ................... 2,500 2,500 
027 KIOWA WARRIOR ............ eene 6 94,335 6 94,335 
030 RQ-7 UAV MODS. ......... essere 326,400 326,400 
030A [0 PP MEE 60,000 60,000 
SPARES AND REPAIR PARTS 
031 SPARE PARTS (AIR) .......... eee 18,200 18,200 
SUPPORT EQUIPMENT AND FACILITIES 
GROUND SUPPORT AVIONICS 
033 ASE INFRARED CM ............." 111,600 111,600 
OTHER SUPPORT 
035 COMMON GROUND EQUIPMENT .............. 23,704 23,704 
036 AIRCREW INTEGRATED SYSTEMS ............ 24,000 24,000 
TOTAL—AIRCRAFT PROCUREMENT, 1,636,229 1,636,229 
ARMY. 
MISSILE PROCUREMENT, ARMY 
OTHER MISSILES 
AIR-TO-SURFACE MISSILE SYSTEM 
005 HELLFIRE SYS SUMMARY ........................ 2133 219,700 2133 219,700 
ANTI-TANK/ASSAULT MISSILE SYSTEM 
006 JAVELIN (AAWS-M) SYSTEM SUMMARY ... 864 140,979 864 140,979 
007 TOW 2 SYSTEM SUMMARY ........................ 1294 59,200 1294 59,200 
008 GUIDED MLRS ROCKET (GMLRS) ............. 678 60,600 678 60,600 
MODIFICATIONS 
014 MLRS MODS: |i e eR HERR IUIS 18,772 18,772 
015 HIMARS MODIFICATIONS ......................... 32,319 32,319 
TOTAL—MISSILE PROCUREMENT, ARMY 531,570 531,570 
PROCUREMENT OF WEAPONS & 
TRACKED COMBAT VEHICLES 
MODIFICATION OF TRACKED COMBAT 
VEHICLES 
009 FIST VEHICLE (MOD) .......... eene 36,000 36,000 
010 BRADLEY PROGRAM (MOD) ..................... 243,600 243,600 
011 HOWITZER, MED SP FT 155MM M109A6 37,620 37,620 


(MOD). 
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PROCUREMENT FOR OVERSEAS CONTINGENCY OPERATIONS 
(In Thousands of Dollars) 


FY 2010 Request Senate Change Senate Authorized 
Line Item 
Qty Cost Qty Cost Qty Cost 
WEAPONS AND OTHER COMBAT VEHI- 
CLES 
027 XM320 GRENADE LAUNCHER MODULE 3643 13,900 3643 13,900 
(GLM). 
031 COMMON REMOTELY OPERATED WEAP- 1000 235,000 1000 235,000 
ONS STATION (CRO. 
033 HOWITZER LT WT 155MM (T) .................... 36 107,996 36 107,996 
MOD OF WEAPONS AND OTHER COMBAT 
VEH 
036 М2 50 CAL MACHINE GUN MODS ............... 27,600 27,600 
037 M249 SAW MACHINE GUN MODS ............... 20,900 20,900 
038 M240 MEDIUM MACHINE GUN MODS ........ 4,800 4,000 
040 M119 MODIFICATIONS 21,250 21,250 
041A M14 7.62 RIFLE MODS 5,000 5,000 
SUPPORT EQUIPMENT & FACILITIES 
043 ITEMS LESS THAN $5.0M (WOCV-WTCY) ... 5,000 5,000 
TOTAL—PROCUREMENT OF WTCV, ARMY 759,466 759,466 
PROCUREMENT OF AMMUNITION, ARMY 
AMMUNITION 
SMALL/MEDIUM CALIBER AMMUNITION 
001 СТС, 5.56ММ, ALL TYPES .......................... 22,000 22,000 
002 СТС, 7.62ММ, ALL TYPES .......................... 8,300 8,300 
003 СТС, HANDGUN, ALL TYPES ..................... 500 500 
004 СТС, .50 CAL, ALL TYPES .......................... 26,500 26,500 
006 СТС, 30MM, ALL TYPES ............................. 530 530 
MORTAR AMMUNITION 
008 60MM MORTAR, ALL TYPES ...................... 20,000 20,000 
ARTILLERY AMMUNITION 
014 СТС, ARTY, 105MM: ALL TYPES ................ 9,200 9,200 
016 PROJ 155MM EXTENDED RANGE XM982 .... 52,200 52,200 
017 MODULAR ARTILLERY CHARGE SYSTEM 10,000 10,000 
(MACS), ALL T. 
ARTILLERY FUZES 
018 ARTILLERY FUZES, ALL TYPES ............... 7,800 7,800 
MINES 
019 MINES, ALL TYPES ............ eerte 5,000 5,000 
020 MINE, CLEARING CHARGE, ALL TYPES ... 7,000 7,000 
ROCKETS 
024 ROCKET, HYDRA 70, ALL TYPES ............... 169,505 169,505 
OTHER AMMUNITION 
027 SIGNALS, ALL TYPES ies eet 100 100 
MISCELLANEOUS 
030 NON-LETHAL AMMUNITION, ALL TYPES 32,000 32,000 
TOTAL—PROCUREMENT OF AMMUNI- 370,635 370,635 
TION, ARMY. 
OTHER PROCUREMENT, ARMY 
TACTICAL AND SUPPORT VEHICLES 
TACTICAL VEHICLES 
001 TACTICAL TRAILERS/DOLLY SETS ........... 165 1,948 165 1,948 
002 SEMITRAILERS, FLATBED ........................ 670 40,403 670 40,403 
003 SEMITRAILERS, TANKERS. ........................ 44 6,651 44 8,651 
004 HI МОВ MULTI-PURP WHLD VEH 6444 1,251,038 6444 1,251,038 
(HMMWV). 
005 FAMILY OF MEDIUM TACTICAL VEH 1643 461,657 1643 461,657 
(FMTV). 
007 FAMILY OF HEAVY TACTICAL VEHICLES 623,230 623,230 
(FHTV). 
009 ARMORED SECURITY VEHICLES (ASV) .... 13,206 13,206 
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PROCUREMENT FOR OVERSEAS CONTINGENCY OPERATIONS 
(In Thousands of Dollars) 


FY 2010 Request Senate Change Senate Authorized 
Line Item 
Qty Cost Qty Cost Qty Cost 
012 TRUCK, TRACTOR, LINE HAUL, M915/M916 259 62,654 259 62,654 
COMMUNICATIONS AND ELECTRONICS 
EQUIPMENT 
COMM-JOINT COMMUNICATIONS 
023 WIN-T—GROUND FORCES TACTICAL 13,500 13,500 
NETWORK. 
COMM—SATELLITE COMMUNICATIONS 
028 NAVSTAR GLOBAL POSITIONING SYSTEM 53,406 53,406 
(SPACE). 
029 SMART-T (SPACE) ..........eceeeeseseeeneneeeneene 26,000 26,000 
032 MOD OF IN-SVC EQUIP (TAC SAT) ........... 23,900 23,900 
COMM —COMBAT SUPPORT COMM 
032A MOD-IN-SERVICE PROFILER. .................... 6,070 6,070 
COMM —COMBAT COMMUNICATIONS 
034 ARMY DATA DISTRIBUTION SYSTEM 239 239 
(DATA RADIO). 
037 SINCGARS FAMILY ызга КЫ ШЙ 128,180 —75,000 53,180 
Unjustified program growth ................. [-75,000] 
038 AMC CRITICAL ITEMS—OPAA2 .............. 100,000 100,000 
046 RADIO, IMPROVED HF (COTS) FAMILY ... 11,286 11,286 
047 MEDICAL COMM FOR CBT CASUALTY 18 18 
CARE (МСА). 
INFORMATION SECURITY 
050 INFORMATION SYSTEM SECURITY PRO- 32,095 32,095 
GRAM-ISSP. 
COMM —BASE COMMUNICATIONS 
055 INFORMATION SYSTEMS .......................... 330,342 330,342 
057 INSTALLATION INFO INFRASTRUCTURE 227,733 227,733 
MOD PROGRAM(. 
ELECT  EQUIP—TACT INT REL ACT 
(TIARA) 
062 JTT/CIBS-M (MIP) нын изын йыз 1,660 1,660 
066 DIGITAL TOPOGRAPHIC SPT SYS (DTSS) 265 265 
(MIP). 
069 DCOGGS-A (MIP) ies eee iene 167,100 167,100 
073 CI HUMINT AUTO REPRTING AND 34,208 34,208 
COLL(CHARCS) (MIP). 
075 ITEMS LESS THAN $5.0M (MIP) ................. 5,064 5,064 
ELECT EQUIP—ELECTRONIC WARFARE 
(EW) 
076 LIGHTWEIGHT COUNTER MORTAR 58,590 58,590 
RADAR. 
077 WARLOCK piece seh Oe рове аата 164,435 164,435 
078 COUNTERINTELLIGENCE/SECURITY 126,030 126,030 
COUNTERMEASURES. 
ELECT EQUIP—TACTICAL SURV. (TAC 
SURV) 
082 NIGHT VISION DEVICES ............................ 93,183 93,183 
084 NIGHT VISION, THERMAL WPN SIGHT ..... 25,000 25,000 
085 SMALL TACTICAL OPTICAL RIFLE 15,000 15,000 
MOUNTED MLRF. 
087 COUNTER-ROCKET, ARTILLERY & MOR- 150,400 150,400 
TAR (C-RAM ). 
091 ENHANCED PORTABLE INDUCTIVE AR- 1,900 1,900 
TILLERY FUZE SE. 
094 FORCE XXI BATTLE CMD BRIGADE & 242,999 179,000 421,999 
BELOW (FBCB2). 
Unfunded requirement ............................ [179,000] 


095 JOINT BATTLE COMMAND—PLATFORM 
(JBC-P). 
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PROCUREMENT FOR OVERSEAS CONTINGENCY OPERATIONS 
(In Thousands of Dollars) 


FY 2010 Request Senate Change Senate Authorized 
Line Item 
Qty Cost Qty Cost Qty Cost 
096 LIGHTWEIGHT LASER DESIGNATOR/ 97,020 97,020 
RANGEFINDER (LLD. 
097 COMPUTER BALLISTICS: LHMBC XM32 ... 3,780 3,780 
099 COUNTERFIRE RADARS ............................ 26,000 26,000 
ELECT EQUIP—TACTICAL C2 SYSTEMS 
103 FIRE SUPPORT C2 FAMILY ....................... 14,040 14,040 
104 BATTLE COMMAND SUSTAINMENT SUP- 16 16 
PORT SYSTEM (BC. 
107 KNIGHT FAMILY siiis 178,500 178,500 
113 NETWORK MANAGEMENT 58,900 58,900 
INITIALIZATION AND SERVICE. 
114 MANEUVER CONTROL SYSTEM (MCS) ...... 5,000 5,000 
115 SINGLE ARMY LOGISTICS ENTERPRISE 1,440 1,440 
(SALE). 
ELECT EQUIP—SUPPORT 
CLASSIFIED PROGRAMS ........................... 760 760 
OTHER SUPPORT EQUIPMENT 
CHEMICAL DEFENSIVE EQUIPMENT 
129 PROTECTIVE SYSTEMS .............. eee 44,460 44,460 
130 CBRN SOLDIER PROTECTION ................... 38,811 38,811 
BRIDGING EQUIPMENT 
133 TACTICAL BRIDGE, FLOAT-RIBBON ........ 13,525 13,525 
136 EXPLOSIVE ORDNANCE DISPOSAL 10,800 10,800 
EQPMT (EOD EQPMT). 
COMBAT SERVICE SUPPORT  EQUIP- 
MENT 
140 LAUNDRIES, SHOWERS AND LATRINES ... 21,561 21,561 
142 LIGHTWEIGHT MAINTENANCE ENCLO- 1,955 1,955 
SURE (LME). 
146 FORCE PROVIDER ........................... 245,382 245,382 
147 FIELD FEEDING EQUIPMENT. ................... 4,011 4,011 
150 ITEMS LESS THAN $5M (ENG SPT) ............ 4,987 4,987 
PETROLEUM EQUIPMENT 
152 DISTRIBUTION SYSTEMS, PETROLEUM & 56,554 56,554 
WATER. 
WATER EQUIPMENT 
153 WATER PURIFICATION SYSTEMS ............. 3,017 3,017 
MEDICAL EQUIPMENT 
154 COMBAT SUPPORT MEDICAL ................... 11,386 11,386 
MAINTENANCE EQUIPMENT 
155 MOBILE MAINTENANCE EQUIPMENT 12,365 12,365 
SYSTEMS. 
156 ITEMS LESS THAN $5.0M (MAINT EQ) ....... 546 546 
CONSTRUCTION EQUIPMENT 
162 LOADERS.... e ede HERE NO 1,100 1,100 
163 HYDRAULIC EXCAVATOR. ......................... 290 290 
166 PLANT, ASPHALT MIXING ........................ 2,500 2,500 
167 HIGH MOBILITY ENGINEER EXCAVATOR 16,500 16,500 
(HMEE) FOS. 
169 ITEMS LESS THAN $5.0M (CONST EQUIP) 360 360 
RAIL FLOAT CONTAINERIZATION EQUIP- 
MENT 
172 ITEMS LESS THAN $5.0M (FLOAT/RAIL) .... 3,550 3,550 
GENERATORS 
173 GENERATORS AND ASSOCIATED EQUIP .. 62,210 62,210 
MATERIAL HANDLING EQUIPMENT 
174 ROUGH TERRAIN CONTAINER HANDLER 54,360 54,360 
(RTCH). 
175 ALL TERRAIN LIFTING ARMY SYSTEM .... 49,319 49,319 
TRAINING EQUIPMENT 
176 COMBAT TRAINING CENTERS SUPPORT .. 60,200 60,200 
177 TRAINING DEVICES, NONSYSTEM ............ 28,200 28,200 
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FY 2010 Request Senate Change Senate Authorized 
Line Item 
Qty Cost Qty Cost Qty Cost 
TEST MEASURE AND DIG EQUIPMENT 
(TMD) 
182 INTEGRATED FAMILY OF TEST EQUIP- 1,524 1,524 
MENT (IFTE). 
183 TEST EQUIPMENT MODERNIZATION 3,617 3,617 
(TEMOD). 
OTHER SUPPORT EQUIPMENT 
184 RAPID EQUIPPING SOLDIER SUPPORT 27,000 27,000 
EQUIPMENT. 
187 MODIFICATION OF IN-SVC EQUIPMENT 555,950 555,950 
(OPA-3). 
TOTAL—OTHER PROCUREMENT, ARMY .. 6,225,966 104,000 6,329,966 
JOINT IMPROVISED EXPLOSIVE DEVICE 
DEFEAT FUND 
NETWORK ATTACK 
001 ATTACK THE NETWORK .......... eere 612,000 203,100 1,015,100 
Transfer from base budget ...................... [203,100] 
JIEDDO DEVICE DEFEAT 
002 DEFEAT THE DEVICE ............. eee 536,000 199,100 735,100 
Transfer from base budget ...................... [199,100] 
FORCE TRAINING 
003 TRAIN THE FORCE ызына нн A 187,000 41,100 228,100 
Transfer from base budget ...................... [41,100] 
STAFF AND INFRASTRUCTURE 
004 OPERATIONS: „дшде нин ae hinas recu tine 121,550 121,550 
Transfer from base budget ...................... [121,550] 
TOTAL—JOINT IED DEFEAT FUND .......... 1,535,000 564,850 2,099,850 
AIRCRAFT PROCUREMENT, NAVY 
COMBAT AIRCRAFT 
010 UEH-TY/AHCSIE.. гд аана 2 55,006 2 55,006 
MODIFICATION ОЕ AIRCRAFT 
028 EA-O SERIES здук кыйлу КЫ КҮЛКҮЧҮ 45,000 45,000 
029 AVSOASERIHKS 1: tee ERRARE 28,296 28,296 
030 FESISASERIES.. i Ae ert ete dais 96,000 96,000 
031 HG SERIES: sits Goede Жыга ТЫКЫС НЫ 17,405 17,485 
033 H-9 SERIEN iln ааай 164,730 164,730 
034 SH-60 SERIES ....ccccccccccsccccscsccecsceecseeneeseneees 11,192 11,192 
035 FET ЕРЕ A а ааа NON 11,217 11,217 
037 PSF SERIES. cci ES 74,900 74,900 
039 HED: SERTEN a Nene eec ОРЕ ae oe 17,200 17,200 
041 CDA ME 14,100 14,100 
042 C130 SERIES sister itera eem oe sane 52,324 52,324 
049 POWER PLANT CHANGES .......................... 4,456 4,456 
052 COMMON ECM EQUIPMENT ..................... 263,382 263,382 
054 COMMON DEFENSIVE WEAPON SYSTEM 5,500 5,500 
056 V-22 (TILT/ROTOR АСЕТ) OSPREY ............ 53,500 53,500 
AIRCRAFT SPARES AND REPAIR PARTS 
057 SPARES AND REPAIR PARTS .................... 2,265 2,265 
TOTAL—AIRCRAFT PROCUREMENT, 916,553 916,553 
NAVY. 
WEAPONS PROCUREMENT, NAVY 
OTHER MISSILES 
TACTICAL MISSILES 
010 ЕТА ЕТЕ ue EU DS 782 73,700 782 73,700 
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PROCUREMENT FOR OVERSEAS CONTINGENCY OPERATIONS 
(In Thousands of Dollars) 


FY 2010 Request Senate Change Senate Authorized 
Line Item 
Qty Cost Qty Cost Qty Cost 
TOTAL—WEAPONS PROCUREMENT, 73,700 73,700 
NAVY. 
PROCUREMENT OF AMMUNITION, NAVY 
& MARINE CORPS 
PROC AMMO, NAVY 
NAVY AMMUNITION 
001 GENERAL PURPOSE BOMBS. ..................... 40,500 40,500 
003 AIRBORNE ROCKETS, ALL TYPES ............ 42,510 42,510 
004 MACHINE GUN AMMUNITION ................... 109,200 109,200 
007 AIR EXPENDABLE COUNTERMEASURES 5,501 5,501 
009 5 ІМСН/54 GUN AMMUNITION .................... 352 352 
011 OTHER SHIP GUN AMMUNITION .............. 2,035 2,035 
012 SMALL ARMS & LANDING PARTY AMMO 14,229 14,229 
013 PYROTECHNIC AND DEMOLITION ........... 1,442 1,442 
PROC AMMO, MC 
MARINE CORPS AMMUNITION 
015 SMALL ARMS AMMUNITION ..................... 16,930 16,930 
016 LINEAR CHARGES, ALL TYPES ................. 5,881 5,881 
017 40 MM, ALL TYPES ........................ ы 104,824 104,824 
018 60MM; ALL TYPES. uin 43,623 43,623 
019 91MM, ALL TYPES .........eeeee 103,647 103,647 
020 120MM, ALL TYPES... Leere RIRs 62,265 62,265 
021 СТС 25MM, ALL TYPES .............................. 563 563 
022 GRENADES, ALL TYPES ............................ 6,074 6,074 
023 ROCKETS, ALL TYPES ............................... 8,117 8,117 
024 ARTILLERY, ALL TYPES ........................... 61,975 61,975 
026 DEMOLITION MUNITIONS, ALL TYPES .... 9,241 9,241 
027 FUZE; ALL TYPES iios detent 51,071 51,071 
TOTAL—PROCUREMENT OF AMMUNI- 710,780 710,780 
TION, NAVY & MARINE CORPS. 
OTHER PROCUREMENT, NAVY 
SHIPS SUPPORT EQUIPMENT 
OTHER SHIPBOARD EQUIPMENT 
018 UNDERWATER EOD PROGRAMS ............... 12,040 12,040 
SMALL BOATS 
025 STANDARD BOATS .................................... 13,000 13,000 
COMMUNICATIONS AND ELECTRONICS 
EQUIPMENT 
AVIATION ELECTRONIC EQUIPMENT 
056 MAT CALS. iint UPON 400 400 
SHIPBOARD COMMUNICATIONS 
076 SHIP COMMUNICATIONS AUTOMATION .. 1,500 1,500 
AVIATION SUPPORT EQUIPMENT 
AIRCRAFT SUPPORT EQUIPMENT 
092 EXPEDITIONARY AIRFIELDS 37,345 37,345 
097 AVIATION LIFE SUPPORT ......................... 17,083 17,083 
ORDNANCE SUPPORT EQUIPMENT 
OTHER ORDNANCE SUPPORT EQUIP- 
MENT 
115 EXPLOSIVE ORDNANCE DISPOSAL 43,650 43,650 
EQUIP. 
CIVIL ENGINEERING SUPPORT EQUIP- 
MENT 
120 PASSENGER CARRYING VEHICLES ........... 25 25 
121 GENERAL PURPOSE TRUCKS .................... 93 93 
122 CONSTRUCTION & MAINTENANCE EQUIP 11,167 11,167 
124 TACTICAL VEHICLES ............... en 54,008 54,008 
127 ITEMS UNDER $5 MILLION ........................ 10,842 10,842 
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FY 2010 Request Senate Change Senate Authorized 
Line Item 
Qty Cost Qty Cost Qty Cost 
128 PHYSICAL SECURITY VEHICLES .............. 1,130 1,130 
SUPPLY SUPPORT EQUIPMENT 
129 MATERIALS HANDLING EQUIPMENT ....... 25 25 
PERSONNEL AND COMMAND SUPPORT 
EQUIPMENT 
COMMAND SUPPORT EQUIPMENT 
134 COMMAND SUPPORT EQUIPMENT ........... 4,000 4,000 
139 OPERATING FORCES SUPPORT EQUIP- 15,452 15,452 
MENT. 
140 C4ISR EQUIPMENT ........... eee 3,100 3,100 
142 PHYSICAL SECURITY EQUIPMENT ........... 69,521 69,521 
SPARES AND REPAIR PARTS 
145 SPARES AND REPAIR PARTS .................... 2,037 2,037 
TOTAL—OTHER PROCUREMENT, NAVY ... 318,018 318,018 
PROCUREMENT, MARINE CORPS 
WEAPONS AND COMBAT VEHICLES 
TRACKED COMBAT VEHICLES 
002 DAV PIP ec Ii Mbco sued 58,229 58,229 
ARTILLERY AND OTHER WEAPONS 
006 155MM LIGHTWEIGHT TOWED HOWITZER 18 54,000 18 54,000 
008 WEAPONS AND COMBAT VEHICLES 3,351 3,351 
UNDER $5 MILLION. 
OTHER SUPPORT 
010 MODIFICATION KITS ........... eee 20,183 20,183 
011 WEAPONS ENHANCEMENT PROGRAM ...... 9,151 9,151 
GUIDED MISSILES AND EQUIPMENT 
OTHER SUPPORT 
016 MODIFICATION KITS ........... ee 8,506 8,506 
COMMUNICATIONS & ELECTRONICS 
EQUIPMENT 
REPAIR AND TEST EQUIPMENT 
018 REPAIR AND TEST EQUIPMENT ............... 11,741 11,741 
OTHER SUPPORT (TEL) 
019 COMBAT SUPPORT SYSTEM ..................... 462 462 
COMMAND AND CONTROL SYSTEM 
(NON-TEL) 
021 ITEMS UNDER $5 MILLION (COMM & 4,153 4,153 
ELEC). 
022 AIR OPERATIONS C2 SYSTEMS ................. 3,096 3,096 
RADAR + EQUIPMENT (NON-TEL) 
023 RADAR SYSTEMS ............. esee 3,417 3,417 
INTELL/COMM EQUIPMENT (NON-TEL) 
024 FIRE SUPPORT SYSTEM ............................ 521 521 
025 INTELLIGENCE SUPPORT EQUIPMENT .... 37,547 37,547 
026 ROIT UAV о ьа ens 13,000 13,000 
OTHER СОММ/ЕТЕС EQUIPMENT (NON- 
TEL) 
027 NIGHT VISION EQUIPMENT ...................... 12,570 12,570 
OTHER SUPPORT (NON-TEL) 
028 COMMON COMPUTER RESOURCES .......... 23,105 23,105 
029 COMMAND POST SYSTEMS ............. 23,041 23,041 
030 RADIO SYSTEMS ............. eese 32,497 32,497 
031 COMM SWITCHING & CONTROL SYSTEMS 2,044 2,044 
032 COMM & ELEC INFRASTRUCTURE SUP- 64 64 
PORT. 
SUPPORT VEHICLES 
035 TACTICAL VEHICLES .........1....] 205,036 205,036 
036 MOTOR TRANSPORT MODIFICATIONS .... 10,177 10,177 
037 MEDIUM TACTICAL VEHICLE REPLACE- 131,044 131,044 
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FY 2010 Request Senate Change Senate Authorized 
Line Item 
Qty Cost Qty Cost Qty Cost 
038 LOGISTICS VEHICLE SYSTEM REP ........... 59,219 59,219 
039 FAMILY OF TACTICAL TRAILERS ............ 13,388 13,388 
ENGINEER AND OTHER EQUIPMENT 
042 ENVIRONMENTAL CONTROL EQUIP AS- 5,119 5,119 
SORT. 
043 BULK LIQUID EQUIPMENT ....................... 4,549 4,549 
044 TACTICAL FUEL SYSTEMS ........................ 33,421 33,421 
045 POWER EQUIPMENT ASSORTED .............. 24,860 24,860 
047 EOD.SYSTEMS...uiedenrele qe etin 47,697 47,697 
MATERIALS HANDLING EQUIPMENT 
048 PHYSICAL SECURITY EQUIPMENT ........... 19,720 19,720 
050 MATERIAL HANDLING EQUIP .................. 56,675 56,675 
GENERAL PROPERTY 
053 TRAINING DEVICES ........... eee 157,734 157,734 
055 FAMILY OF CONSTRUCTION EQUIPMENT 35,618 35,618 
058 RAPID DEPLOYABLE KITCHEN ................ 55 55 
OTHER SUPPORT 
059 ITEMS LESS THAN $5 MILLION ................. 39,055 39,055 
TOTAL—PROCUREMENT, MARINE CORPS 1,164,445 1,164,445 
AIRCRAFT PROCUREMENT, AIR FORCE 
AIRLIFT AIRCRAFT 
OTHER AIRLIFT 
006 Q-130] s ла Beas Gath Se Ee Re UIS 72,000 72,000 
MODIFICATION OF IN-SERVICE AIR- 
CRAFT 
STRATEGIC AIRCRAFT 
028 pp "LEES 20,500 20,500 
TACTICAL AIRCRAFT 
030 АТО e ete e ee i 10,000 10,000 
032 ESO uite ea e i e ees 20,025 20,025 
AIRLIFT AIRCRAFT 
034 O EDEN 57,400 57,400 
037 CATA Em 132,300 132,300 
OTHER AIRCRAFT 
052 ВО ЛА ИКА АККАЛИ ИКИ ИК 210,800 210,800 
054 CaN 8D oe stele ышт elt at Ма ы КЫЫ ЛЕ Ыр 16,916 16,916 
056 DARP Jude HIM SO 10,300 10,300 
063 HC/MC-130 MODIFICATIONS ...................... 7,000 7,000 
064 OTHER AIRCRAFT ............eeeeeeee e 90,000 90,000 
065 MQ-1 MODS 65,000 65,000 
066 MQ-9 MODS 99,200 —40,000 59,200 
Reflect USAF decision to change sensor [-40,000] 
payload. 
AIRCRAFT SUPPORT EQUIPMENT AND 
FACILITIES 
POST PRODUCTION SUPPORT 
076 CALLA) isis ee tede eit rebeldes 11,000 11,000 
OTHER PRODUCTION CHARGES 
085 OTHER PRODUCTION CHARGES ............... 114,000 114,000 
TOTAL—AIRCRAFT PROCUREMENT, AIR 936,441 —40,000 896,441 
FORCE. 
PROCUREMENT OF AMMUNITION, AIR 
FORCE 
PROCUREMENT OF AMMO, AIR FORCE 
ROCKETS 
001 ROCKETS: Em 3,408 3,488 
CARTRIDGES 
002 CARTRIDGES. ai ceni RS 39,236 39,236 
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Line 


Item 


FY 2010 Request 


Senate Change 


Senate Authorized 


Qty Cost 


Qty 


Cost 


Qty Cost 


004 
005 


007 


011 
012 


013 


005 
006 


002 


004 


005 


023 


037 


047 
048 


051 


060 


999 


BOMBS 

GENERAL PURPOSE BOMBS. .............. 

JOINT DIRECT ATTACK MUNITION .......... 

FLARE, IR MJU-7B 

EXPLOSIVE ORDINANCE 
(EOD). 

FUZES 

FEAREN M ааа ОНЕУ 


DISPOSAL 


TOTAL—PROCUREMENT OF AMMUNI- 
TION, AIR FORCE. 


MISSILE PROCUREMENT, AIR FORCE 
OTHER MISSILES 

TACTICAL 

PREDITOR HELLFIRE MISSILE ................ 
SMALL DIAMETER BOMB ......................... 


TOTAL—MISSILE PROCUREMENT, AIR 
FORCE. 


OTHER PROCUREMENT, AIR FORCE 

VEHICULAR EQUIPMENT 

CARGO + UTILITY VEHICLES 

MEDIUM TACTICAL VEHICLE .................. 

SPECIAL PURPOSE VEHICLES 

SECURITY AND TACTICAL VEHICLES ...... 

FIRE FIGHTING EQUIPMENT 

FIRE FIGHTING/CRASH RESCUE VEHI- 
CLES. 

ELECTRONICS AND 
CATIONS 

SPCL COMM-ELECTRONICS PROJECTS 

AIR FORCE PHYSICAL SECURITY SYS- 
TEM. 

DISA PROGRAMS 

MILSATCOM SPACE ................................... 

OTHER BASE MAINTENANCE AND SUP- 
PORT EQUIP 

PERSONAL SAFETY & RESCUE EQUIP 

NIGHT VISION GOGGLES ......... eee 

ITEMS LESS THAN $5,000,000 (SAFETY) ..... 

BASE SUPPORT EQUIPMENT 

CONTINGENCY OPERATIONS .................... 

SPECIAL SUPPORT PROJECTS 

DEFENSE SPACE RECONNAISSANCE 
PROG.. 

CLASSIFIED PROGRAMS 

CLASSIFIED PROGRAMS ........................... 


TELECOMMUNI- 


TOTAL—OTHER PROCUREMENT, AIR 
FORCE. 


MINE RESISTANT AMBUSH PROT VEH 
FUND 

MINE RESISTANT AMBUSH PROT VEH 
FUND 


34,085 
3860 97,978 


4,600 


41,000 


14,595 


21,637 


256,819 


385 29,325 
100 7,300 


36,625 


3,364 
11,337 


8,626 


1,600 


714 


14,528 
4,900 


11,300 


34,400 


2,230,780 


2,321,549 


34,085 
3860 97,978 


4,600 


41,000 


14,595 


21,637 


256,819 


385 29,325 
100 7,300 


36,625 


3,364 
11,337 


8,626 


1,600 


714 


14,528 
4,900 


11,300 


34,400 


2,230,780 


2,321,549 
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PROCUREMENT FOR OVERSEAS CONTINGENCY OPERATIONS 
(In Thousands of Dollars) 


FY 2010 Request Senate Change Senate Authorized 
Line Item 
Qty Cost Qty Cost Qty Cost 
MINE RESISTANT AMBUSH PROT VEH 5,456,000 5,456,000 
FUND. 
TOTAL—MINE RESISTANT AMBUSH 5,456,000 5,456,000 
PROT VEH FUND. 
PROCUREMENT, DEFENSE-WIDE 
MAJOR EQUIPMENT 
MAJOR EQUIPMENT, DISA 
019 GLOBAL COMMAND AND CONTROL SYS- 1,500 1,500 
TEM. 
021 TELEPORT PROGRAM .......................... 7,411 7,411 
CLASSIFIED PROGRAMS 
999 CLASSIFIED PROGRAMS ........................... 304,794 304,794 
SPECIAL OPERATIONS COMMAND 
AVIATION PROGRAMS 
052 MH-47 SERVICE LIFE EXTENSION PRO- 5,900 5,900 
GRAM. 
057 SQEU-S28. ERE e ERE Аук Ыр 3,000 3,000 
060 MQCLIUAM Jets E Meo RES RES 1,450 1,450 
062 STA ASEQ ici tee EUR RENS 9 12,000 9 12,000 
063 C-130 MODIFICATIONS ........... eee 19,500 19,500 
AMMUNITION PROGRAMS 
067 SOF ORDNANCE REPLENISHMENT ........... 51,156 51,156 
068 SOF ORDNANCE ACQUISITION ................. 17,560 17,560 
OTHER PROCUREMENT PROGRAMS 
069 COMMUNICATIONS EQUIPMENT AND 2,000 2,000 
ELECTRONICS. 
070 SOF INTELLIGENCE SYSTEMS .................. 23,260 23,260 
071 SMALL ARMS AND WEAPONS ................... 3,800 3,800 
076 TACTICAL VEHICLES ........... eee 6,865 6,865 
083 SOF OPERATIONAL ENHANCEMENTS IN- 11,000 11,000 
TELLIGENCE. 
086 SOF TACTICAL RADIO SYSTEMS .............. 5,448 5,448 
090 SOF OPERATIONAL ENHANCEMENTS ...... 11,900 11,900 
CLASSIFIED PROGRAMS 
999 CLASSIFIED PROGRAMS ........................... 2,886 2,886 
TOTAL—PROCUREMENT, DEFENSE-WIDE 491,430 491,430 
Total Procurement ................... esee 23,741,226 628,850 24,370,076 


TITLE XLII—RESEARCH, DEVELOPMENT, TEST, 
AND EVALUATION 


SEC. 4201. RESEARCH, DEVELOPMENT, TEST, AND EVALUATION. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


(In Thousands of Dollars) 


Line 


Program 


Element Item 


FY 2010 
Request 


Senate 
Change 


Senate 
Authorized 


RESEARCH, DEVELOPMENT, TEST & EVALUATION, 


ARMY 


BASIC RESEARCH 
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RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


(In Thousands of Dollars) 


Line "Кешен Item сы с. їд 
001 06011014 IN-HOUSE LABORATORY INDEPENDENT RESEARCH ... 19,671 19,671 
002 06011024 DEFENSE RESEARCH SCIENCES ........... eese 173,024 5,500 178,524 

Ballistic materials research .......... eese [3,500] 
Military operating environments research [2,000] 
003 | 0601103A UNIVERSITY RESEARCH INITIATIVES ................. 88,421 4,000 92,421 
Nanocomposite materials research ....................... [2,000] 
Open source intelligence research ................................ [2,000] 
004 06011044 UNIVERSITY AND INDUSTRY RESEARCH CENTERS ..... 96,144 7,700 103,044 
Advanced nanomaterials design ............. esee [2,000] 
Electrolyte research for batteries .................................. [1,000] 
Immersive simulation research ........... esee [1,200] 
Materials processing research .o.ccccccccccecccceceneeceneeceeenens [2,000] 
Structural modeling and analysis ............. eese [1,500] 
SUBTOTAL, BASIC RESEARCH, ARMY ........................... 377,260 17,200 394,460 
APPLIED RESEARCH 
005 06021054 MATERIALS TECHNOLOGY ............ eese 27,206 23,000 50,206 
Advanced manufacturing technologies [2,000] 
Advanced renewable jet fuels ......ccccccccccececeeeeenceeeeeeneeee [4,000] 
Applied composite materials research ........................... [3,000] 
High strength fibers for ballistic armor applications ...... [3,000] 
Moldable fabric armor ....... eese enne [2,500] 
Nanosensor manufacturing research [4,000] 
Smart materials and structures ...................... а. [4,500] 
006 06021204 SENSORS AND ELECTRONIC SURVIVABILITY .............. 50,641 2,500 53,141 
Nanoelectronic memory, sensor and energy devices ....... [2,500] 
007 06021224 TRACTOR:HIP: .. o eben epe i tni p e Peri sein ee 14,324 14,324 
008 06022114 AVIATION TECHNOLOGY ....................... emen mene 41,332 2,000 43,332 
Manned-unmanned aerial system teaming technologies [2,000] 
009 06022704 ELECTRONIC WARFARE TECHNOLOGY ........................ 16,119 16,119 
010 06023034 MISSILE TECHNOLOGY ................ а.а. 50,716 50,716 
011 06023074 ADVANCED WEAPONS TECHNOLOGY ............................ 19,678 19,678 
012 06023084 ADVANCED CONCEPTS AND SIMULATION .................... 17,473 2,000 19,473 
Cognitive modeling and simulation research ................. [2,000] 
013 06026014 COMBAT VEHICLE AND AUTOMOTIVE TECHNOLOGY 55,937 63,000 118,937 
Advanced composite materials research. ........................ [4,000] 
Army vehicle Modernization research ........................... [25,000] 
Composite vehicle shelters ............. cesses [2,500] 
Fuel cell APU systems .......... eese [3,000] 
Hybrid electric vehicle reliability research [2,000] 
Materials research for alternative energy and transpor- [1,500] 
tation. 
Tactical metal fabrication program  ............. eee [3,000] 
TtibologuxreseaxyQl. abes escis roris ety ram o Eod ER Pese ue t [2,000] 
Vehicle systems engineering and integration activities .. [20,000] 
014 06026184 BALLISTICS TECHNOLOGY oo. cccecsccccscscucnscncsceeuseesseeeenens 61,843 26,000 87,843 
Army vehicle survivability research ............ eee [25,000] 
ELLECETOMAGNELIC. ола гали ао [-2,000] 
Reactive armor research |... [3,000] 
015 06026224 CHEMICAL, SMOKE AND EQUIPMENT DEFEATING 5,293 5,293 
TECHNOLOGY. 
016 06026234 JOINT SERVICE SMALL ARMS PROGRAM .............. 7,674 7,674 
017 06026244 WEAPONS AND MUNITIONS TECHNOLOGY 41,085 9,000 50,085 
Acoustic gun detection systems ........................... [2,000] 
ACOUSTIC Теѕеатећ, ii ides e ae ERR EN Ae RT Ke T Y tes [3,000] 
UG V aweaponi2Qiton. 33: i eo eor S E e ES eas [4,000] 
018 06027054 ELECTRONICS AND ELECTRONIC DEVICES 61,404 6,000 67,404 
Hybrid battery systems ........................ eee [2,500] 
Hybrid portable power program ........................... iss [3,500] 
019 06027094 NIGHT VISION TECHNOLOGY ....................... а. 26,093 26,093 
020 06027124 COUNTERMINE SYSTEMS .........ecesssseseeenee enemies 18,945 18,945 
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RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 
(In Thousands of Dollars) 


А Progr: FY 201 enat t 
Line Element Item Reged Chee а 
021 06027164 HUMAN FACTORS ENGINEERING TECHNOLOGY .......... 18,605 18,605 
022 06027204 ENVIRONMENTAL QUALITY TECHNOLOGY .................. 15,902 15,902 
023 06027824 COMMAND, CONTROL, COMMUNICATIONS ТЕСН- 24,033 24,033 
NOLOGY. 
024 06027834 COMPUTER AND SOFTWARE TECHNOLOGY 5,639 5,639 
025 06027844 MILITARY ENGINEERING TECHNOLOGY ............. e 54,018 8,500 63,318 
Ballistic materials for force Protection .......................... [3,000] 
Critical infrastructure monitoring and protection re- [3,500] 
search. 
GEOSCIENCES Tesearch. saves E eee dod RE Soa Eee ipa d [2,000] 
026 06027854 MANPOWER/PERSONNEL/TRAINING TECHNOLOGY ..... 18,701 18,701 
027 06027864 WARFIGHTER TECHNOLOGY ...........eeseeseseteeee nemen 27,109 8,500 35,609 
Airbeam shelter protection systems ............................... [3,000] 
Enhanced ballistic protection research. ......................... [3,000] 
Thermal resistant fiber research m [2,500] 
028 06027874 MEDICAL TECHNOLOGY ............... D 99,027 26,500 125,527 
Bioengineering research .......... ee [2,500] 
Biomechanics research |... Mus [3,500] 
Blast protection for ground soldiers .................... [2,000] 
Blast wave modeling ........... cesses us [3,000] 
Dengue fever research... eem emnes [2,000] 
Hemorrhage research ......................... а.а [3,000] 
Malaria vaccine development xm [2,500] 
Nanomaterials for biological processes .......................... [2,000] 
Neurotrauma research .................... а... [3,500] 
Secondary trauma research ....................... «а... [2,500] 
SUBTOTAL, APPLIED RESEARCH, ARMY ...................... 781,197 177,000 958,197 
ADVANCED TECHNOLOGY DEVELOPMENT 
029 06030014 WARFIGHTER ADVANCED TECHNOLOGY ..................... 37,574 37,574 
030 06030024 MEDICAL ADVANCED TECHNOLOGY ............................ 72,940 38,000 110,940 
Biosensor controller systems development ..................... [2,000] 
Body temperature conditioner systems ats [2,500] 
Gulf -Warallness Tesearah: та ateate eoe ba eng tais ONE HAS [12,000] 
Integrated medical technology program ........................ [7,500] 
Lower limb prosthetics research fet [2,000] 
Prosthetics technology transition ............ esee [8,000] 
Regenerative medical research | ......... eese eene [4,000] 
031 06030034 AVIATION ADVANCED TECHNOLOGY .................. 60,097 19,750 79,047 
Advanced. Affordable Turbine Engine Program .... [4,000] 
Advanced ultrasonic inspections ......................... vs [2,000] 
Aviation weapons technology integration ..................... [2,000] 
Full authority digital engine control systems ................ [5,000] 
Heavy fuel UAV propulsion systems ............................. [3,000] 
Integration facility enterprise resource planning system [3,750] 
032 06030044 WEAPONS AND MUNITIONS ADVANCED TECHNOLOGY 66,410 4,500 61,910 
Electromagnetic GUM: isse e eR nee aa [-11,500] 
Lightweight advanced metals program ......................... [3,000] 
Nanotechnology manufacturing research ..................... [4,000] 
033 06030054 COMBAT VEHICLE AND AUTOMOTIVE ADVANCED 69,506 183,100 272,686 
TECHNOLOGY. 
Advanced APU development ........................................ [6,000] 
Advanced battery development program ....................... [20,000] 
Advanced lithium ion battery systems .......................... [3,000] 
Advanced suspension systems for heavy vehicles .. iis. [3,500] 
Advanced thermal management systems ....................... [5,500] 
Alternative energy research .occccccccccceccccccecenteceneecenteneaes [20,000] 
Applied power management controls ................... a [3,000] 
Army vehicle modernization technologies 284 [50,000] 
Dynamometer facility upgrade ............................ а... [4,000] 
Electric drive advanced tactical wheeled armored vehi- [5,500] 


cle system. 
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(In Thousands of Dollars) 


Line "Кешен Item eques а-аа 
Fuel cell unmanned robotic system .............. esses [4,500] 
Ground robotics reliability research .............................. [2,000] 
Heavy fuel engines for unmanned ground vehicles ........ [2,500] 
Hybrid blast protected vehicle technologies [4,000] 
Hybrid engine development program .................... o [8,000] 
Hybrid truck development ......................... а.а [4,000] 
Hydraulic hybrid vehicles for the tactical wheeled fleet [3,000] 
Next generation superchargers for military engines ....... [3,000] 
Silicon carbide electronics for ground vehicles .............. [2,500] 
Simulations for vehicle reliability and performance ....... [2,000] 
Smart plug-in hybrid electric vehicle program ............... [4,100] 
Threat cue research... enne eene [2,000] 
Tire development for JLTV program [1,500] 
Unmanned ground vehicle initiative [12,000] 
Vehicle autonomy research ........................... а. [1,500] 
Vehicle prognostics technologies .................................. [4,000] 
Water analysis technologies ............. esee [2,000] 
034 06030064 COMMAND, CONTROL, COMMUNICATIONS AD- 6,667 8,667 
VANCED TECHNOLOGY. 
035 06030074 MANPOWER, PERSONNEL AND TRAINING ADVANCED 7,410 7,410 
TECHNOLOGY. 
036 06030084 ELECTRONIC WARFARE ADVANCED TECHNOLOGY .... 50,458 50,458 
037 06030094 TRACTOR- HIKE sce Se ze tete eo ta M vowed aes 11,328 11,328 
038 06030154 NEXT GENERATION TRAINING & SIMULATION SYS- 19,415 7,000 26,415 
TEMS. 
Combat medic training systems ...cccccccccccccccececeececeeeenenes [2,500] 
Joint Fires & Effects Trainer System enhancements ...... [4,500] 
039 06030204 TRACTORAOSE, 2x eheu baad Sos cas oe ree sa redu anale 14,569 14,569 
040 06031034 EXPLOSIVES DEMILITARIZATION TECHNOLOGY 
041 06031054 MILITARY HIV RESEARCH ................. emen ene 6,657 6,657 
042 06031254 COMBATING TERRORISM, TECHNOLOGY DEVELOP- 11,989 3,500 15,489 
MENT. 
Mid-sized unmanned ground vehicle ............................ [3,500] 
043 06032704 ELECTRONIC WARFARE TECHNOLOGY ........................ 19,192 2,000 21,192 
Laser systems for light aircraft missile defense .............. [2,000] 
044 06033134 MISSILE AND ROCKET ADVANCED TECHNOLOGY ....... 63,951 3,000 66,951 
Discriminatory imaging research ............ esee [3,000] 
045 06033224 TRACTOR CAGE 3 Wines 12,154 12,154 
046 | 0603606A LANDMINE WARFARE AND BARRIER ADVANCED 30,317 30,317 
TECHNOLOGY. 
047 06036074 JOINT SERVICE SMALL ARMS PROGRAM 6,996 8,996 
048 06037104 NIGHT VISION ADVANCED TECHNOLOGY HS 40,329 5,000 45,329 
Bradley third generation FLIR ....................... а... [5,000] 
049 06037284 ENVIRONMENTAL QUALITY TECHNOLOGY DEM- 15,706 15,706 
ONSTRATIONS. 
050 06037344 MILITARY ENGINEERING ADVANCED TECHNOLOGY .. 5,911 8,500 14,411 
Permafrost TUNNEL iioc desse eie eda ЛОК ТОУ [500] 
Photovoltaic technology development ........................... [8,000] 
051 06037724 ADVANCED TACTICAL COMPUTER SCIENCE AND SEN- 41,561 4,000 45,561 
SOR TECHNOLOGY. 
Wideband digital airborne electronic sensing array ....... [4,000] 
SUBTOTAL, ADVANCED TECHNOLOGY DEVELOP- 695,217 269,350 964,567 
MENT, ARMY. 
ADVANCED COMPONENT DEVELOPMENT & PROTO- 
TYPES 
052 06030244 UNIQUE ITEM IDENTIFICATION (UID) 
053 06033054 ARMY MISSILE DEFENSE SYSTEMS INTEGRATION 14,683 14,683 
(NON SPACE). 
054 06033084 ARMY MISSILE DEFENSE SYSTEMS INTEGRATION 117,471 117,471 


(SPACE). 
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RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


(In Thousands of Dollars) 


Line "Кешен Item eques Chess а 
055 06033274 AIR AND MISSILE DEFENSE SYSTEMS ENGINEERING .. 209,531 12,500 222,031 
Adaptive robotic technology .....ccccccccececsececenteceneecentecenes [3,500] 
Advanced electronics integration |............ cesses [4,000] 
Advanced environmental controls |........... esee [5,000] 
056 06034604 JOINT AIR-TO-GROUND MISSILE (JAGM) 
057 06036194 LANDMINE WARFARE AND BARRIER—ADV DEV ......... 17,536 17,536 
058 06036274 SMOKE, OBSCURANT AND TARGET DEFEATING SYS— 4,920 4,920 
ADV DEV. 
059 06036394 TANK AND MEDIUM CALIBER AMMUNITION ............... 33,934 33,934 
060 06036534 ADVANCED TANK ARMAMENT SYSTEM (ATAS) ........... 90,299 50,000 140,299 
Advanced Tank Armament Systems .............................. [50,000] 
061 06037474 SOLDIER SUPPORT AND SURVIVABILITY .................... 31,752 31,752 
062 06037664 TACTICAL ELECTRONIC SURVEILLANCE SYSTEM— 18,228 18,228 
ADV DEV. 
063 06037744 NIGHT VISION SYSTEMS ADVANCED DEVELOPMENT 
064 06037794 ENVIRONMENTAL QUALITY TECHNOLOGY .................. 4,770 4,770 
065 06037824 WARFIGHTER INFORMATION NETWORK—TACTICAL .. 180,673 180,673 
066 06037904 NATO RESEARCH AND DEVELOPMENT 5,048 5,048 
067 06038014 AVIATION—ADV DEV ......................... memes Lr. 6,537 50,000 58,537 
Joint Future Theater Lift diasin riiin i Ea En [50,000] 
068 06038044 LOGISTICS AND ENGINEER EQUIPMENT—ADV DEV .... 56,373 —10,000 46,373 
Premature JLTV program growth ...cccccccccccccccececceceneenees [-10,000] 
069 06038054 COMBAT SERVICE SUPPORT CONTROL SYSTEM 9,068 9,068 
EVALUATION AND ANALYSIS. 
070 06038074 MEDICAL SYSTEMS—ADV DEV ........................... 31,275 31,275 
071 06038274 SOLDIER SYSTEMS—ADVANCED DEVELOPMENT ........ 71,832 71,832 
072 06038504 INTEGRATED BROADCAST SERVICE ............................. 1,476 1,476 
SUBTOTAL, ADVANCED COMPONENT DEVELOPMENT 908,206 102,500 1,010,706 
& PROTOTYPES, ARMY. 
SYSTEM DEVELOPMENT & DEMONSTRATION 
073 06042014 ATRORART AVIONIGS:.:.5.: ette RUE ERI Lots 92,977 92,977 
074 06042204 ARMED, DEPLOYABLE НЕГО ....................... 65,515 65,515 
075 06042704 ELECTRONIC WARFARE DEVELOPMENT ............. 248,463 248,463 
076 06043214 ALL SOURCE ANALYSIS SYSTEM .......................... 13,107 13,107 
077 06043284 TRACTOR: CAGE- saecu arcc e eere 16,286 16,286 
078 06046014 INFANTRY SUPPORT WEAPONS .................................... 74,814 8,000 62,814 
Lightweight caliber .50 machine gum ............................ [5,000] 
Next generation helmet ballistic materials technology .... [3,000] 
079 06046044 MEDIUM TACTICAL VEHICLES .............. eee 5,603 10,000 15,603 
Medium tactical vehicle development [10,000] 
080 06046094 SMOKE, OBSCURANT AND TARGET DEFEATING SYS— 978 978 
SDD. 
081 06046224 FAMILY OF HEAVY TACTICAL VEHICLES .................... 7,477 10,000 17,477 
Heavy tactical vehicle development .............................. [10,000] 
082 06046334 AIR TRAFFIC CONTROL ou Ыы ыызы Мн Килы ндан Уи рынан an 7,578 7,578 
083 06046464 NON-LINE OF SIGHT LAUNCH SYSTEM ......................... 88,660 88,660 
084 06046474 NON-LINE OF SIGHT CANNON ........................ а. 58,216 —50,216 
Excess termination costs. seinri sen ei aik [-58,216] 
085 06046604 FCS MANNED GRD VEHICLES & COMMON GRD VEHI- 368,557 —323,557 45,000 
CLE. 
Excess termination costs... eene [-323,557] 
086 06046614 FCS SYSTEMS OF SYSTEMS ENGR & PROGRAM MGMT 1,067,191 1,067,191 
087 06046624 FCS RECONNAISSANCE (UAV) PLATFORMS .................. 68,701 68,701 
088 06046634 FCS UNMANNED GROUND VEHICLES ............................ 125,616 125,616 
089 06046644 FCS UNATTENDED GROUND SENSORS .......................... 26,919 26,919 
090 06046654 FCS SUSTAINMENT & TRAINING R&D ........................... 749,182 749,182 
091 06046664 SPIN OUT TECHNOLOGY/CAPABILITY INSERTION 
092 06047104 NIGHT VISION SYSTEMS-SDD ......... eese ee 55,410 55,410 
093  0604713A COMBAT FEEDING, CLOTHING, AND EQUIPMENT ....... 2,092 2,092 
094 06047154 NON-SYSTEM TRAINING DEVICES—SDD ....................... 30,209 3,000 33,209 
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Line "Кешен Item eques Chee аа 
Urban training development ............ eese [3,000] 
095 06047414 AIR DEFENSE COMMAND, CONTROL AND INTEL- 28,936 28,936 
LIGENCE—SDD. 
096 06047424 CONSTRUCTIVE SIMULATION SYSTEMS DEVELOP- 33,213 33,213 
MENT. 
097 06047464 AUTOMATIC TEST EQUIPMENT DEVELOPMENT .......... 15,320 15,320 
098 06047604 DISTRIBUTIVE INTERACTIVE SIMULATIONS (DIS)— 15,727 15,727 
SDD. 
099 06047784 POSITIONING SYSTEMS DEVELOPMENT (SPACE) ........ 9,446 9,446 
100 06047804 COMBINED ARMS TACTICAL TRAINER (CATT) CORE .. 26,243 26,243 
101  0604783A JOINT NETWORK MANAGEMENT SYSTEM 
102 06048024 WEAPONS AND MUNITIONS-SDD ................................. 34,078 7,500 42,378 
Common guidance control module ................................ [7,500] 
103 06048044 LOGISTICS AND ENGINEER EQUIPMENT-SDD ............ 36,018 36,018 
104 06048054 COMMAND, CONTROL, COMMUNICATIONS SYSTEMS— 88,995 88,995 
SDD. 
105 06048074 MEDICAL | MATERIEL/MEDICAL BIOLOGICAL DE- 33,893 33,893 
FENSE EQUIPMENT—SDD. 
106 06048084 LANDMINE WARFARE/BARRIER—SDD. .......... eer 62,260 82,260 
107 06048144 ARTILLERY MUNITIONS ................ ааа 42,452 42,452 
108 06048174 COMBAT IDENTIFICATION ........................ а. 20,070 20,070 
109 06048184 ARMY TACTICAL COMMAND & CONTROL HARDWARE 90,864 90,864 
& SOFTWARE. 
110 06048204 RADAR DEVELOPMENT 
111 06048224 GENERAL FUND ENTERPRISE BUSINESS SYSTEM 6,002 6,002 
(GFEBS). 
112 06048234 FIREFINDER Ылгын A A rae hd pe 20,333 20,333 
113 0604827А SOLDIER SYSTEMS—WARRIOR DEM/VAL ..................... 19,786 19,786 
114 0604854A ARTILLERY SYSTEMS. © i Baer e eere EN 23,318 58,216 61,534 
Accelerate Paladin integration management ................. [58,216] 
115 06048694 PATRIOT/MEADS COMBINED AGGREGATE PROGRAM 569,182 569,182 
(CAP). 
116 06048704 NUCLEAR ARMS CONTROL MONITORING SENSOR 7,140 7,140 
NETWORK. 
117 06050134 INFORMATION TECHNOLOGY DEVELOPMENT 35,309 35,309 
118 06054504 JOINT AIR-TO-GROUND MISSILE (JAGM) ............. eux 127,439 127,439 
119 06056254 MANNED GROUND VEHICLE ......... eese 100,000 100,000 
SUBTOTAL, SYSTEM DEVELOPMENT & DEMONSTRA- 4,640,455 —285,057 4,855,398 
TION, ARMY. 
RDT&E MANAGEMENT SUPPORT 
120 06042564 THREAT SIMULATOR DEVELOPMENT. .......................... 22,222 22,222 
121 06042584 TARGET SYSTEMS DEVELOPMENT ............................... 13,615 13,615 
122 06047594 MAJOR T&E INVESTMENT — 51,046 51,046 
123 06051034 RAND ARROYO CENTER эчу онунан eese eene 16,305 16,305 
124 06053014 ARMY KWAJALEIN ATOLL .........:.. eene 163,514 163,514 
125 06053264 CONCEPTS EXPERIMENTATION PROGRAM .................. 23,445 23,445 
126 06055024 SMALL BUSINESS INNOVATIVE RESEARCH 
127 06056014 ARMY TEST RANGES AND FACILITIES .............. eene 354,693 25,600 380,293 
Programnorease ыгыз exe oo bee ina nb e re REIS ERE OE PER S [25,600] 
128 06056024 ARMY TECHNICAL TEST INSTRUMENTATION AND 72,911 10,000 62,911 
TARGETS. 
Common regional operational systems ................. [3,000] 
Data fusion systems чуллык rir h EE ИЙАН ivi [2,500] 
Dugway field test improvements ......ccccccccceccnceceececeneeeees [4,500] 
129 06056044 SURVIVABILITY/LETHALITY ANALYSIS 45,016 45,016 
130 06056054 DOD HIGH ENERGY LASER TEST FACILITY 2,091 6,000 8,891 
Program ANCVEASE 2. c e e Resa ova e ea а [6,000] 
131 06056064 AIRCRAFT CERTIFICATION 3,766 3,766 
132 06057024 METEOROLOGICAL SUPPORT TO RDT&E ACTIVITIES 8,391 8,391 
133 06057064 MATERIEL SYSTEMS ANALYSIS ............ eene 19,969 19,969 
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Line "Кешен Item eques Chess’ а 
134 06057094 EXPLOITATION OF FOREIGN ITEMS ............................. 5,432 5,432 
135 06057124 SUPPORT OF OPERATIONAL TESTING .......................... 77,077 77,077 
136 06057164 ARMY EVALUATION CENTER ...................... nemen 66,309 66,309 
137 06057184 ARMY MODELING & SIM X-CMD COLLABORATION & 5,357 5,357 

INTEG. 
138 06058014 PROGRAMWIDE ACTIVITIES ...........ceeeeseeeeeeneeee ee 77,023 77,023 
139 06058034 TECHNICAL INFORMATION ACTIVITIES ....................... 51,620 51,620 
140 06058054 MUNITIONS STANDARDIZATION, EFFECTIVENESS 45,053 2,200 47,253 
AND SAFETY. 
3D woven preform technology for Army munitions ........ [2,200] 
141 06058574 ENVIRONMENTAL QUALITY TECHNOLOGY MGMT 5,191 5,191 
SUPPORT. 
142 06058984 MANAGEMENT HQ—R&D ....................... а 15,066 15,066 
143 09099994 FINANCING FOR CANCELLED ACCOUNT ADJUST- 
MENTS 
SUBTOTAL, RDT&E MANAGEMENT SUPPORT, ARMY .. 1,149,112 43,800 1,192,912 
OPERATIONAL SYSTEMS DEVELOPMENT 
144 06037784 MLRS PRODUCT IMPROVEMENT PROGRAM ................ 27,693 27,693 
145 06038204 WEAPONS CAPABILITY MODIFICATIONS UAV 
146 01024194 AEROSTAT JOINT PROJECT OFFICE ............................. 360,076 —20,000 340,076 
Program delay reduction oo... cccccccccccceececenseceneeeeeeeeeeeenees [-20,000] 
147 | 0203726A ADV FIELD ARTILLERY TACTICAL DATA SYSTEM ...... 23,727 23,727 
148 02038735A COMBAT VEHICLE IMPROVEMENT PROGRAMS ........... 190,301 190,301 
149 02038740A MANEUVER CONTROL SYSTEM ......................... 21,394 21,394 
150 | 0203744A AIRCRAFT | MODIFICATIONS/PRODUCT IMPROVE- 209,401 209,401 
MENT PROGRAMS. 
151 02037524 AIRCRAFT ENGINE COMPONENT IMPROVEMENT PRO- 792 792 
GRAM. 
152 02038758A DIGTPIZATION:! usi a EIAS 10,692 10,692 
153 02037594 FORCE XXI BATTLE COMMAND, BRIGADE AND 
BELOW (FBCB2) 
154  0203801A MISSILE/AIR DEFENSE PRODUCT IMPROVEMENT 39,273 39,273 
PROGRAM. 
155 02038024 OTHER MISSILE PRODUCT IMPROVEMENT  PRO- 5,000 5,000 
GRAMS. 
TOW WEBS «ttt UIS ENIM eee tees [5,000] 
156 02038084 TRACTOR: CARD He ER IR 20,035 20,035 
157 02080104 JOINT TACTICAL COMMUNICATIONS PROGRAM (TRI- 
TAC) 
158 | 0208053A JOINT TACTICAL GROUND SYSTEM .............................. 13,256 —13,258 
Joint Tactical Ground System .o..ccccccccccccececencecenceceneenees [13,258] 
159 02080584 JOINT HIGH SPEED VESSEL (JHSV) ........... eese 3,082 3,082 
160 03013594 SPECIAL ARMY PROGRAM [1 [1 
161 03030284 SECURITY AND INTELLIGENCE ACTIVITIES ................ 2,144 5,000 7,144 
Collection management tools ......ccccccececeececceteceececeneeceees [5,000] 
162  0303140A INFORMATION SYSTEMS SECURITY PROGRAM ........... 74,355 74,355 
163  0303141A GLOBAL COMBAT SUPPORT SYSTEM ........................... 144,733 144,733 
164 03031424 SATCOM GROUND ENVIRONMENT (SPACE) .................. 40,097 40,097 
165 | 0303150A WWMCCS/GLOBAL COMMAND AND CONTROL SYSTEM 12,034 12,034 
166 03031584 JOINT COMMAND AND CONTROL PROGRAM (JC2) ....... 20,365 20,365 
167 03052044 TACTICAL UNMANNED AERIAL VEHICLES 202,521 66,000 288,521 
A160 Afghanistan deployment ............ eese [66,000] 
168 03052084 DISTRIBUTED COMMON GROUND/SURFACE SYSTEMS 188,414 188,414 
169 03052874 BASE EXPED TARGETING SURVEILLANCE SYS—COM- 
BINED 
170  0307207A AERIAL COMMON SENSOR (ACS) ................................... 210,035 210,035 
171  0702239A AVIONICS COMPONENT IMPROVEMENT PROGRAM 
172 07080454 END ITEM INDUSTRIAL PREPAREDNESS ACTIVITIES 68,466 37,250 105,716 
Combat vehicle manufacturing technology ................... [30,000] 
Manufacturing Metrology research ............ eese [2,750] 
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Line "Кешен Item eques о r i 
Smart machine platform initiative ................................ [2,000] 
Weapon systems repair technologies ............................. [2,500] 
999 9999999 OTHER PROGRAMS... мәл ннен ырыны лао ЫЕ 3,003 3,003 
SUBTOTAL, OPERATIONAL SYSTEMS DEVELOPMENT, 1,886,771 99,992 1,986,763 
ARMY. 
TOTAL, RDT&E ARMY ..........1.]] 1... eee emen 10,438,218 424,785 10,863,003 
RESEARCH, DEVELOPMENT, TEST & EVALUATION, 
NAVY 
BASIC RESEARCH 
001 0601103N UNIVERSITY RESEARCH INITIATIVES .......................... 99,472 2,000 101,472 
Blast and impact resistant structures э... [2,000] 
002  0601152N IN-HOUSE LABORATORY INDEPENDENT RESEARCH ... 18,076 1,000 19,076 
S&T educational outreach .......... [1,000] 
003 0601153N DEFENSE RESEARCH SCIENCES ... 413,743 2,000 415,743 
Nanoscale research program .......................... ааа. [2,000] 
SUBTOTAL, BASIC RESEARCH, NAVY ............................ 531,291 5,000 536,291 
APPLIED RESEARCH 
004 0602114N POWER PROJECTION APPLIED RESEARCH ................... 59,707 3,000 62,787 
Energetics VOSCOT CMe sets ЛТ ГК ЛУЧ Na er oa КОЛТО [3,000] 
005 0602123N FORCE PROTECTION APPLIED RESEARCH 91,400 32,000 123,400 
Alternative energy research .......................... а. [20,000] 
Energy systems integration research ............................. [4,000] 
Port security technologies ............ cesses [3,500] 
Reconfigurable shipboard power systems ...................... [2,500] 
SOF combatant research джели оз ызы инал арыла з [2,000] 
006 0602131М MARINE CORPS LANDING FORCE TECHNOLOGY ......... 39,308 39,308 
007 |0602234N MATERIALS, ELECTRONICS AND COMPUTER TECH- 
NOLOGY 
008 0602235N COMMON PICTURE APPLIED RESEARCH ...................... 83,163 83,163 
009 0602236 WARFIGHTER SUSTAINMENT APPLIED RESEARCH ..... 104,169 5,000 109,169 
Anti-reverse engineering technologies ........................... [1,000] 
Asset lifecycle program ...................... E e e ai [4,000] 
010 0602271№ ELECTROMAGNETIC SYSTEMS APPLIED RESEARCH ... 64,016 3,000 67,016 
Photonic digital radar systems ........................ а. [3,000] 
011 0602435N OCEAN WARFIGHTING ENVIRONMENT APPLIED RE- 48,750 5,500 54,250 
SEARCH. 
Advanced UUV research иу илинер ннән e EE нй [3,500] 
Laser underwater imaging and communications re- [2,000] 
search. 
012 0602651М JOINT NON-LETHAL WEAPONS APPLIED RESEARCH ... 6,008 6,008 
013 0602747№ UNDERSEA WARFARE APPLIED RESEARCH ................. 55,694 3,750 59,444 
Littoral glider Systems: eee diee er shawls pee ER Ser un [3,000] 
Quiet power technologies ............ cesses [750] 
014 0602782N MINE AND EXPEDITIONARY WARFARE APPLIED RE- 40,880 2,000 42,880 
SEARCH. 
Electromagnetic signature assessment system ................ [2,000] 
SUBTOTAL, APPLIED RESEARCH, NAVY ....................... 593,975 54,250 648,225 
ADVANCED TECHNOLOGY DEVELOPMENT 
015 06038114N POWER PROJECTION ADVANCED TECHNOLOGY ......... 107,969 4,000 111,969 
Mobile target tracking technologies .............................. [4,000] 
016 0603123№ FORCE PROTECTION ADVANCED TECHNOLOGY 66,035 8,000 74,035 
Advanced coatings for aviation components ................. [3,000] 
Single generator operations lithium ion battery ............ [5,000] 
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Line "Кешен Item eques Сеш. аа 
017 06038235N COMMON PICTURE ADVANCED TECHNOLOGY ............ 108,394 —59,100 49,294 
Highzintegritu GPS 1s oss ure ir erri КЫз ЫЕ. [59,100] 
018 0603236N WARFIGHTER SUSTAINMENT ADVANCED  TECH- 86,239 86,239 
NOLOGY. 
019 0603271N ELECTROMAGNETIC SYSTEMS ADVANCED TECH- 65,827 65,827 
NOLOGY. 
020 0603640М USMC ADVANCED TECHNOLOGY DEMONSTRATION 107,363 9,500 116,063 
(ATD). 
Acoustic combat sensors ууда ый киы eee [7,500] 
Unmanned vehicle conversion kits ............................... [2,000] 
021 0603651М JOINT NON-LETHAL WEAPONS TECHNOLOGY DEVEL- 10,998 10,998 
OPMENT. 
022 06038729N WARFIGHTER | PROTECTION ADVANCED TECH- 18,609 18,609 
NOLOGY. 
023 | 0603747N UNDERSEA WARFARE ADVANCED TECHNOLOGY ........ 68,037 68,037 
024 06038758N NAVY WARFIGHTING EXPERIMENTS AND DEM- 52,643 52,643 
ONSTRATIONS. 
025 06038782N MINE AND EXPEDITIONARY WARFARE ADVANCED 28,782 28,702 
TECHNOLOGY. 
SUBTOTAL, ADVANCED TECHNOLOGY DEVELOP- 720,896 -37,600 683,296 
MENT, NAVY. 
ADVANCED COMPONENT DEVELOPMENT & PROTO- 
TYPES 
026 0603207N AIR/OCEAN TACTICAL APPLICATIONS .......................... 116,082 1,400 117,482 
Semi-submersible for UUV sensor developments ............. [1,400] 
027 0603216№ AVIATION SURVIVABILITY ............. esee 6,505 6,505 
028 | 0603237N DEPLOYABLE JOINT COMMAND AND CONTROL .......... 6,032 6,032 
029 | 0603254N ASW SYSTEMS DEVELOPMENT ......... eese 16,585 4,000 20,585 
Sonobuoy WAVE energy module ..................................... [4,000] 
030 0603261№ TACTICAL AIRBORNE RECONNAISSANCE ..................... 7,713 7,713 
031 06033882N ADVANCED COMBAT SYSTEMS TECHNOLOGY ............. 1,677 1,677 
032 | 0603502N SURFACE AND SHALLOW WATER MINE COUNTER- 76,739 76,739 
MEASURES. 
033 | 0603506N SURFACE SHIP TORPEDO DEFENSE .............................. 57,538 57,538 
034 0603512N CARRIER SYSTEMS DEVELOPMENT .............................. 173,594 173,594 
035 0603513№ SHIPBOARD SYSTEM COMPONENT DEVELOPMENT .... 1,691 9,300 10,991 
DDG-51 hybrid propulsion system [9,300] 
036 | 0603525N PIGOT- FISH ulmi nei RN i rur 79,194 79,194 
037 0603527№ RETRACT LARCH. onu BG NIGRI 99,757 99,757 
038 | 0603536N RETRACT JUNIPER x iive tei teste eso he PEE E 120,752 120,752 
039 | 0603542N RADIOLOGICAL CONTROL ..................... eee enne 1,372 1,372 
040 0603553№ SURFACE ASW sesso chis eis aom metodo utin t t TE e my ta 21,995 21,995 
041 0603561№ ADVANCED SUBMARINE SYSTEM DEVELOPMENT ....... 551,036 551,036 
042 | 0603562N SUBMARINE TACTICAL WARFARE SYSTEMS 10,172 10,172 
043 | 0603563N SHIP CONCEPT ADVANCED DESIGN ..................... 22,541 5,020 28,361 
Remote monitoring & troubleshooting project [5,620] 
044 | 0603564N SHIP PRELIMINARY DESIGN & FEASIBILITY STUDIES 28,135 28,135 
045 | 0603570N ADVANCED NUCLEAR POWER SYSTEMS ....................... 259,887 259,887 
046 0603573№ ADVANCED SURFACE MACHINERY SYSTEMS 5,599 5,599 
047 | 0603576N CHALK HAGE [s озонро ТАТ NT 443,555 443,555 
048 | 0603501N LITTORAL COMBAT SHIP (LCS) .......... cesses 360,518 360,518 
049 06035823 COMBAT SYSTEM INTEGRATION ................................ 22,558 22,558 
050 | 0603609N CONVENTIONAL MUNITIONS .......................... а. 3,458 3,458 
051 0603611M MARINE CORPS ASSAULT VEHICLES ............................ 293,466 293,466 
052 0603612М USMC MINE COUNTERMEASURES SYSTEMS—ADV 
DEV 
053 0603635М MARINE CORPS GROUND COMBAT/SUPPORT SYSTEM 73,798 -7,500 66,298 
Model-based management decision tools ....................... [4,500] 
Premature JLTV program growth ...cccccccccccccccececceceneeeees [-12,000] 
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Line "Кешен Item euer с. лд 
054 | 0603654N JOINT SERVICE EXPLOSIVE ORDNANCE DEVELOP- 21,054 21,054 
MENT. 
055 | 0603658N COOPERATIVE ENGAGEMENT ............ esee 56,506 56,506 
056 0603713№ OCEAN ENGINEERING TECHNOLOGY DEVELOPMENT 17,328 17,328 
057 0603721№ ENVIRONMENTAL PROTECTION .... 20,661 20,661 
058 | 0603724N NAVY ENERGY PROGRAM ..........eeseseeeeemeenmemeee PP 6,476 1,774 10,250 
Fuel cell and hydrogen generation technologies ............ [2,500] 
Molten carbonate fuel cell demonstrator ....................... [3,000] 
Solar heat reflective film development Де [4,750] 
Unjustified request а.о ано [8,476] 
059 | 0603725N FACILITIES IMPROVEMENT ..........eesseesenee mene 4,002 4,002 
060 | 0603734N CHALK CORA Licence ice eret M eR ve gue baie iade lev eegeniisis 70,772 70,772 
061 0603739N NAVY LOGISTIC PRODUCTIVITY ........................ о... 4,301 5,000 9,301 
Highly integrated optical interconnects for advanced air [4,000] 
vehicles. 
RFID technology exploitation [1,000] 
062 0603746№ RETRACT MAPLE ....................... 210,237 210,237 
063 | 0603748N LINK PLUMERIA ........................ 69,313 69,313 
064 0603751N RETRACT ELM ........... esee 152,151 152,151 
065 | 0603755N SHIP: SELF DEFENSE 5. ise ee eee ve ated ve bet 6,960 6,960 
066 | 0603764N LINK EVERGREEN 5 uH S Iib 123,660 123,660 
067 0603787N SPECIAL PROCESSES шылау кунун ЫККАН 54,115 54,115 
068 | 0603790N NATO RESEARCH AND DEVELOPMENT 10,194 10,194 
069 | 0603795N LAND ATTACK TECHNOLOGY ............................... mm 1,238 1,238 
070 0603851М NONLETHAL WEAPONS ueteris eee au oTi Us 46,971 46,971 
071 0603860N JOINT PRECISION APPROACH AND LANDING SYS- 150,304 150,304 
TEMS. 
072 06038879N SINGLE INTEGRATED AIR PICTURE (SIAP) SYSTEM 52,716 52,716 
ENGINEER (SE). 
073 | 0603889N COUNTERDRUG RDT&E PROJECTS 
074 06038925N DIRECTED ENERGY AND ELECTRIC WEAPON SYS- 5,003 5,003 
TEMS. 
075 | 0604272N TACTICAL AIR DIRECTIONAL INFRARED COUNTER- 63,702 63,702 
MEASURES (TADIRCM). 
076 0604450N JOINT AIR-TO-GROUND MISSILE (JAGM) 
077 0604653№ JOINT COUNTER RADIO CONTROLLED IED ELEC- 67,043 67,043 
TRONIC WARFARE (JCREW). 
078 0604659N PRECISION STRIKE WEAPONS DEVELOPMENT PRO- 40,926 40,926 
GRAM. 
079 | 0604707N SPACE AND ELECTRONIC WARFARE (SEW) ARCHITEC- 42,533 42,533 
TURE/ENGINEERING SUPPORT. 
SUBTOTAL, ADVANCED COMPONENT DEVELOPMENT 4,163,795 19,794 4,183,589 
& PROTOTYPES, NAVY. 
SYSTEM DEVELOPMENT & DEMONSTRATION 
080 | 0604212N OTHER HELO DEVELOPMENT ........... esee 54,092 54,092 
081 0604214№ AV-6B AIRCRAFT—ENG DEV ................... nemen eei 20,006 20,006 
082 0604215№ STANDARDS DEVELOPMENT ............................. 53,540 53,540 
083 | 0604216N MULTI-MISSION HELICOPTER UPGRADE DEVELOP- 81,953 61,953 
MENT. 
084 0604218N AIR/OCEAN EQUIPMENT ENGINEERING 7,485 7,485 
085 0604221№ P-3 MODERNIZATION PROGRAM .......................... 3,659 3,659 
086 | 0604230N WARFARE SUPPORT SYSTEM .... 6,307 6,307 
087 0604231№ TACTICAL COMMAND SYSTEM .. 86,462 86,462 
088 06042343 ADVANCED HAWKEYE ........................ на 364,557 364,557 
089 06042453 HS UPGRADES es ERE SM 32,030 32,030 
090 | 0604261N ACOUSTIC SEARCH SENSORS ..... 56,369 56,369 
091 | 0604262N VEL LED 69,512 69,512 
092 | 0604264N AIR CREW SYSTEMS DEVELOPMENT ................... TM 14,265 14,265 
093 | 0604269N EAS: a sot He EURO tee Er TITRES 55,446 55,446 
094 | 0604270N ELECTRONIC WARFARE DEVELOPMENT ............... 97,635 97,635 
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Line "Кешен Item keuen с. аа 
095 06042733 VH-71A EXECUTIVE HELO DEVELOPMENT .................. 85,240 85,240 
096 0604274N NEXT GENERATION JAMMER (МОЛ)... лл. 127,970 127,970 
097 | 0604280N JOINT TACTICAL RADIO SYSTEM—NAVY (JTRS-NAV Y) 676,374 676,374 
098 | 0604300N SC-21 TOTAL SHIP SYSTEM ENGINEERING 
099 | 0604307N SURFACE COMBATANT COMBAT SYSTEM ENGINEER- 178,459 178,459 

ING. 
100 0604311№ LPD-17 CLASS SYSTEMS INTEGRATION ........................ 5,304 5,304 
101 06043829N SMALL DIAMETER BOMB (SDB) .................................... 43,902 43,902 
102 | 0604366N STANDARD MISSILE IMPROVEMENTS 795 182,197 182,197 
103 06043873N AIRBORNE МСМ 5. iei eite ru EMI. 46,712 46,712 
104 0604378N NAVAL INTEGRATED FIRE CONTROL—COUNTER AIR 11,727 11,727 
SYSTEMS ENGINEERING. 
105 0604501№ ADVANCED ABOVE WATER SENSORS ............................ 236,078 50,000 286,078 
Mobile maritime sensor technology development ... BT [50,000] 
106 | 0604503N SSN-608 AND TRIDENT MODERNIZATION ..................... 122,733 5,000 127,733 
SSN 'CommuniCQtions:.. iocos doe eee e esee eiae n eno beak sea аЛа [5,000] 
107 | 0604504N AIR CONTROL музей иди нунын save 6,533 6,533 
108 | 0604512N SHIPBOARD AVIATION SYSTEMS 80,623 80,623 
109 | 0604518N COMBAT INFORMATION CENTER CONVERSION .. Еа 13,305 13,305 
110 0604558№ NEW: DESIGN SSN ааны 154,756 11,000 165,756 
Common command & control system module ................. [9,000] 
Mold-in-place coating development .............................. [2,000] 
111 0604561 SSN-21 DEVELOPMENTS 
112 | 0604562N SUBMARINE TACTICAL WARFARE SYSTEM ................. 59,703 13,000 72,703 
Artificial Intelligence-based combat system kernel ......... [5,000] 
Submarine environment for evaluation & development .. [4,000] 
Weapon acquisition & firing system ............................. [4,000] 
113 0604567№ SHIP CONTRACT DESIGN/LIVE FIRE T&E ..................... 89,988 2,000 91,988 
Automated fiber optic manufacturing ........................... [2,000] 
114 0604574N NAVY TACTICAL COMPUTER RESOURCES .................... 4,620 4,620 
115 0604601№ MINE DEVELOPMENT даара ы Cx DIG 2,249 2,249 
116 | 0604610N LIGHTWEIGHT TORPEDO DEVELOPMENT .................... 21,105 21,105 
117 | 0604654N JOINT SERVICE EXPLOSIVE ORDNANCE DEVELOP- 10,327 10,327 
MENT. 
118 | 0604703N PERSONNEL, TRAINING, SIMULATION, AND HUMAN 5,098 5,098 
FACTORS. 
119 0604727№ JOINT STANDOFF WEAPON SYSTEMS ........................... 10,022 10,022 
120 | 0604755N SHIP SELF DEFENSE (DETECT & CONTROL) ................. 35,459 5,000 40,459 
AUS e e rU OMNE EES [5,000] 
121 | 0604756N SHIP SELF DEFENSE (ENGAGE: HARD KILL) ....... 34,236 12,000 46,236 
Phalanx Next Generation .......... cesses [12,000] 
122 0604757№ SHIP SELF DEFENSE (ENGAGE: SOFT KILL/EW) .. Lid 88,895 9,000 97,895 
NUERAGecoy: RED жыдыды ыы eben [9,000] 
123 0604761N INTELLIGENCE ENGINEERING уллу. 14,438 14,438 
124 0604771N MEDICAL DEVELOPMENT Cds 9,888 10,500 20,388 
Composite tissue transplantation research. .................... [2,000] 
Custom body implant development ............................... [2,000] 
Multivalent dengue vaccine program ............................ [3,500] 
Orthopedic surgery instrumentation ............................. [3,000] 
125 | 0604777N NAVIGATION/ID SYSTEM мы... нунан mme 63,184 63,184 
126 0604784N DISTRIBUTED SURVEILLANCE SYSTEM 
127 ~~ 0604800N JOINT STRIKE FIGHTER (JSP) ..................... а 1,741,296 141,450 1,002,746 
F136 development .................... P [219,450] 
Excess management reserves [-78,000] 
128 0605013М INFORMATION TECHNOLOGY DEVELOPMENT ... zs 9,068 9,868 
129 0605013№ INFORMATION TECHNOLOGY DEVELOPMENT ............ 69,026 12,000 61,026 
Information systems research ........................ а. [7,000] 
Integrated network-centric technology systems .... m [5,000] 
130 0605212№ СНЕЗЕ: uo eee LE re eda S o CR ER a Ee Ube deletion bale bre ates 554,027 554,027 
131 | 0605430N C/KC-130 AVIONICS MODERNIZATION PROGRAM 
(AMP) 


132 0605450% JOINT AIR-TO-GROUND MISSILE (JAGM) ...................... 61,434 61,434 
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133 | 0605500N MULTI-MISSION MARITIME AIRCRAFT (MMA) ............ 1,162,417 1,162,417 
134 | 0204201N (eco gu CPP 150,022 150,022 
135 0204202N ЮЭБЮ@ 51000 а аа аана алаа оо а Dasti iea 539,053 539,053 
136 | 0304785N TACTICAL CRYPTOLOGIC SYSTEMS ............................. 19,016 19,016 

SUBTOTAL SYSTEM DEVELOPMENT & DEMONSTRA- 7,975,882 270,950 8,246,832 
TION, NAVY. 
RDT&E MANAGEMENT SUPPORT 
137 | 0604256N THREAT SIMULATOR DEVELOPMENT. .......................... 25,534 25,534 
138 | 0604258N TARGET SYSTEMS DEVELOPMENT ............................... 79,603 79,603 
139 | 0604759N MAJOR T&E INVESTMENT ....................... nemen eei 44,844 5,000 49,844 
Aviation enterprise interoperability upgrades ............... [5,000] 
140 | 0605152N STUDIES AND ANALYSIS SUPPORT—NAVY MA 11,422 11,422 
141 0605154N CENTER FOR NAVAL ANALYSES ........... eee 49,821 49,821 
142 0605502N SMALL BUSINESS INNOVATIVE RESEARCH 
143 | 0605804N TECHNICAL INFORMATION SERVICES .......................... 735 735 
144 0605853№ MANAGEMENT, TECHNICAL & INTERNATIONAL SUP- 60,590 60,590 
PORT. 
145 = 0605856N STRATEGIC TECHNICAL SUPPORT ................................ 3,633 3,633 
146 0605861№ RDT&E SCIENCE AND TECHNOLOGY MANAGEMENT ... 70,942 70,942 
147 | 0605862N RDT&E INSTRUMENTATION MODERNIZATION 
148 0605863№ RDT&E SHIP AND AIRCRAFT SUPPORT ........................ 193,353 193,353 
149 0605864№ TEST AND EVALUATION SUPPORT. ............................... 380,733 380,733 
150 0605865№ OPERATIONAL TEST AND EVALUATION CAPABILITY 12,010 12,010 
151 0605866№ NAVY SPACE AND ELECTRONIC WARFARE (SEW) SUP- 2,703 2,703 
PORT. 
152 0605867№ SEW SURVEILLANCE/RECONNAISSANCE SUPPORT ...... 20,921 20,921 
153 0605873M MARINE CORPS PROGRAM WIDE SUPPORT ................. 19,004 19,004 
154 | 0305885N TACTICAL CRYPTOLOGIC ACTIVITIES ......................... 2,464 2,464 
155 0804758 SERVICE SUPPORT TO JFCOM, INTC ............................ 4,197 4,197 
156 | 0909999N FINANCING FOR CANCELLED ACCOUNT ADJUST- 
MENTS 
SUBTOTAL, RDT&E MANAGEMENT SUPPORT, NAVY ... 982,509 5,000 987,509 
OPERATIONAL SYSTEMS DEVELOPMENT 
158 | 0604227N HARPOON MODIFICATIONS 
159 | 0604402N UNMANNED COMBAT AIR VEHICLE (UCAV) AD- 311,204 311,204 
VANCED COMPONENT AND PROTOTYPE DEVELOP- 
MENT. 
160 0101221№ STRATEGIC SUB & WEAPONS SYSTEM SUPPORT ......... 74,939 1,170 76,109 
TG TINA Ger, Se rtr rdi ers ae Cie IL rer mures ЛЕУ a [1,170] 
161 0101224N SSBN SECURITY TECHNOLOGY PROGRAM ................... 34,479 34,479 
162  0101226N SUBMARINE ACOUSTIC WARFARE DEVELOPMENT ..... 7,211 7,211 
163 0101402 NAVY STRATEGIC COMMUNICATIONS .......................... 43,982 43,982 
164 0203761№ RAPID TECHNOLOGY TRANSITION (RTT) ..................... 39,125 39,125 
165 0204136№ F/A-18 SQUADRONS ...................... а 127,733 127,733 
166 | 0204152N E=2 SQUADRONS ; insi t ERE eo e et ea gh OATES 63,058 63,058 
167 0204163N FLEET TELECOMMUNICATIONS (TACTICAL) ............... 37,431 37,431 
168 | 0204229N TOMAHAWK AND TOMAHAWK MISSION PLANNING 13,238 13,238 
CENTER (TMPC). 
169 0204311N INTEGRATED SURVEILLANCE SYSTEM ......................... 24,035 24,035 
170 0204413 AMPHIBIOUS TACTICAL SUPPORT UNITS (DISPLACE- 2,324 2,324 
MENT CRAFT). 
171  0204571N CONSOLIDATED TRAINING SYSTEMS DEVELOPMENT 49,293 49,293 
172  0204574N CRYPTOLOGIC DIRECT SUPPORT ................................. 1,609 1,609 
173 | 0204575N ELECTRONIC WARFARE (EW) READINESS SUPPORT ... 37,524 37,524 
174  0205601N HARM IMPROVEMENT 30,045 30,045 
175  |0205604N TACTICAL DATA LINKS 25,003 25,003 


176 | 0205620N SURFACE ASW COMBAT SYSTEM INTEGRATION 41,603 41,803 
177 0205632 МЕ-46 АРСАР, аали ter hve 28,438 28,438 
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Line "Кешен Item eques Chess’ o i 
178 0205633№ AVIATION IMPROVEMENTS ........... esses 135,040 135,040 
179 | 0205658N NAVY SCIENCE ASSISTANCE PROGRAM ........................ 3,716 3,716 
180 0205675№ OPERATIONAL NUCLEAR POWER SYSTEMS ................. 72,031 72,031 
181 0206313М MARINE CORPS COMMUNICATIONS SYSTEMS ............. 287,348 287,348 
182 0206623M MARINE CORPS GROUND COMBAT/SUPPORTING 120,379 8,200 128,579 

ARMS SYSTEMS. 
Expandable rigid wall composite shelters ...................... [1,300] 
Marine personnel carrier support system [3,000] 
Ultrasonic armor consolidation ........................... [3,900] 
183 0206624М MARINE CORPS COMBAT SERVICES SUPPORT 17,057 1,000 18,057 
High performance capabilities for military vehicles ....... [1,000] 
184 0206625М USMC INTELLIGENCE/ELECTRONIC WARFARE SYS- 30,167 30,167 
TEMS (MIP). 
185 0207161N TACTICAL AIM MISSILES .............. о... 2,298 2,298 
186 | 0207163N ADVANCED MEDIUM RANGE AIR-TO-AIR MISSILE 3,604 3,604 
(AMRAAM). 
187 0208058№ JOINT HIGH SPEED VESSEL (JHSV) 6,431 8,431 
188 03013803N MARITIME INTELLIGENCE [1 [1 
189 03013823N COLLECTION MANAGEMENT [1 [1 
190 0301327№ TECHNICAL RECONNAISSANCE AND SURVEILLANCE .. [1 [1 
191 0301372№ CYBER SECURITY INITIATIVE—GDIP ........................... [1 [1 
192  0303109N SATELLITE COMMUNICATIONS (SPACE) uit 474,009 —32,000 442,009 
MUOS program transfer to WPN .................................. [-32,000] 
193 03038138N CONSOLIDATED AFLOAT NETWORK ENTERPRISE 45,513 45,513 
SERVICES (CANES). 
194 03038140N INFORMATION SYSTEMS SECURITY PROGRAM ........... 24,226 3,500 27,726 
Policy decision point for Consolidated Afloat Networks [3,500] 
and Enterprise Services. 
195 03038158M JOINT COMMAND AND CONTROL PROGRAM (JC2) ....... 2,453 2,453 
196 03038158N JOINT COMMAND AND CONTROL PROGRAM (JC2) ....... 4,139 4,139 
197 0305149N COBRAJUDY Азыз» euet Sete о аан, 62,061 62,061 
198 | 0305160N NAVY METEOROLOGICAL AND OCEAN SENSORS— 28,094 28,094 
ЅРАСЕ (МЕТОС). 
199 0305192№ MILITARY INTELLIGENCE PROGRAM (МІР) ACTIVI- 4,600 4,600 
TIES. 
200 | 0305204N TACTICAL UNMANNED AERIAL VEHICLES ................... 6,971 8,971 
201 0305205N ENDURANCE UNMANNED AERIAL VEHICLES 
202 03052063 AIRBORNE RECONNAISSANCE SYSTEMS ....................... 46,208 46,208 
203  0305207N MANNED RECONNAISSANCE SYSTEMS .......................... 22,599 22,599 
204 | 0305208N DISTRIBUTED COMMON GROUND/SURFACE SYSTEMS 18,079 18,079 
205 | 0305220N RQ-4 UAV 465,039 465,839 
206 0305231№ MQ-8 UAV 25,639 25,639 
207 0305232М RQ-11 UAV 553 553 
208 0305233N RQ-7 UAV 986 986 
209 0305234М SMALL (LEVEL 0) TACTICAL UAS (STUASLO) 18,763 18,763 
210 | 0305234N SMALL (LEVEL 0) TACTICAL UAS (STUASLO) 23,594 23,594 
211 | 0307207N AERIAL COMMON SENSOR (ACS) 
212  0307217N EP-3E REPLACEMENT (EPR) ............................. а. 11,976 11,976 
213 0308601№ MODELING AND SIMULATION SUPPORT ...................... 6,028 8,028 
214 0702207N DEPOT MAINTENANCE (NON-IF) ...................... а. 14,675 14,675 
215 07022393 AVIONICS COMPONENT IMPROVEMENT PROGRAM .... 2,725 2,725 
216 0708011№ INDUSTRIAL PREPAREDNESS ...................... а. 56,691 7,500 64,191 
Integrated manufacturing enterprise ............................ [5,000] 
Life extension of weapon system structures research ..... [2,500] 
217 | 0708730N MARITIME TECHNOLOGY (MARITECH) ........................ 20,000 20,000 
National Shipbuilding Research Program ..................... [20,000] 
999 9999999 OTHER PROGRAMS «AIV iste o ДО БЫ 1,258,018 1,258,018 
SUBTOTAL, OPERATIONAL SYSTEMS DEVELOPMENT, 4,302,584 9,370 4,811,954 
RDT&E. 
TOTAL, RDT&E NAVY ............... eere emen enne 19,270,932 326,764 19,597,696 
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(In Thousands of Dollars) 


Line "Кешен Item eques Сш. аа 
RESEARCH, DEVELOPMENT, TEST & EVALUATION, 
AIR FORCE 
BASIC RESEARCH 
001 0601102Е DEFENSE RESEARCH SCIENCES .......... esee 321,028 2,500 323,528 
Coal transformation research ........................... аа. [1,000] 
Nanotechnology for portable power research ES [1,500] 
002  0601103F UNIVERSITY RESEARCH INITIATIVES .......................... 132,249 13,500 145,749 
Cybersecurity for control networks research ................. [4,000] 
End-user software safeguard research .......................... [2,000] 
Informatics Téseareh: eas ee shat eee d de E [1,500] 
Information security research n [4,000] 
Integrated design and manufacturing research ............. [2,000] 
003 0601108F HIGH ENERGY LASER RESEARCH INITIATIVES ............ 12,034 12,034 
004 0301555Е CLASSIFIED PROGRAMS Bus [] [1 
005 0301556F SPECIAL PROGRAM чынны ees ыры see ea deeds Y rea sen [1 [1 
SUBTOTAL, BASIC RESEARCH, AIR FORCE .................. 466,111 16,000 482,111 
APPLIED RESEARCH 
006 | 0602015F MEDICAL DEVELOPMENT 
007  0602102F MAT ER TALS. ires tet MD UR isnt 127,957 19,750 147,707 
Advanced aerospace heat exchangers ........................... [3,000] 
Aircraft active corrosion protection systems .................. [2,000] 
Energy and automation technologies ............................ [4,000] 
Energy efficiency, recovery, and generation systems ..... [4,000] 
Health monitoring sensors for aerospace components .... [2,000] 
Intelligent manufacturing research .............................. [1,000] 
Light alloy aerospace and automotive parts develop- [1,000] 
ment. 
Mid-infrared laser source research ............................... [2,750] 
008 0602201F AEROSPACE VEHICLE TECHNOLOGIES ......................... 127,129 2,500 129,629 
Unmanned aerial system collaboration technologies ...... [2,500] 
009 = 0602202F HUMAN EFFECTIVENESS APPLIED RESEARCH ... 65,122 85,122 
010 0602203Е AEROSPACE PROPULSION ................................... € 196,529 18,000 214,529 
Hybrid bearing development .....cccecccccccccccecenceceneeceneeeees [1,000] 
Integrated electrical starter/generator systems [2,500] 
Lithium battery manufacturing ............. а... [5,000] 
Lithium ion technologies for aviation batteries .... [2,000] 
Secramjet- research, гаа tee EN e cuneate eee [3,500] 
Thermally efficient engine pumping system .................. [4,000] 
011  0602204F AEROSPACE SENSORS .....cccccccecoccecnccecscescscnscecneaseseneeesnees 121,768 121,768 
012  0602601F SPACE TECHNOLOGY 104,148 9,500 113,648 
Reconfigurable electronics research. .......... esses [2,000] 
Seismic research program .......................... ааа. [7,500] 
013  0602602F CONVENTIONAL MUNITIONS .......................... ene 58,289 58,289 
014 0602605F DIRECTED ENERGY TECHNOLOGY ................................ 105,677 —5,750 99,927 
Chemical laser technology |............ eese [5,750] 
015 0602702Е COMMAND CONTROL AND COMMUNICATIONS 
016 0602788F DOMINANT INFORMATION SCIENCES AND METHODS 115,278 115,278 
017 0602890Е HIGH ENERGY LASER RESEARCH. .......... eee 52,754 4,100 48,654 
Advanced deformable mirrors for high energy laser [2,000] 
weapons. 
Chemical laser technology |............ eee [76,100] 
SUBTOTAL, APPLIED RESEARCH, AIR FORCE .............. 1,094,651 39,900 1,134,551 
ADVANCED TECHNOLOGY DEVELOPMENT 
018 0603112F ADVANCED MATERIALS FOR WEAPON SYSTEMS ........ 37,901 14,000 51,901 
Metals Affordability Initiative ...................... а. [7,000] 
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(In Thousands of Dollars) 


Line Кешен Item eques MET edt 
Sewage-derived biofuels program .................................. [5,000] 
Sonic infrared imaging technology development ............ [2,000] 
019 06038199F SUSTAINMENT SCIENCE AND TECHNOLOGY (S&T) ...... 2,955 2,955 
020 0603203Е ADVANCED AEROSPACE SENSORS ................................ 51,402 4,000 55,402 
Reconfigurable secure computing technologies 2 [4,000] 
021 0603211Е AEROSPACE TECHNOLOGY DEV/DEMO ........................ 76,044 76,044 
022  0603216F AEROSPACE PROPULSION AND POWER TECHNOLOGY 175,676 39,500 215,176 
Alternative energy research ...... eese [20,000] 
Long range supersonic engine for high speed strike ....... [10,000] 
Scalable UAV engines ......... eese аа [3,500] 
Silicon carbide power electronics research .................... [6,000] 
023 0603231Е CREW SYSTEMS AND PERSONNEL PROTECTION 
TECHNOLOGY 
024 0603270F ELECTRONIC COMBAT TECHNOLOGY .......................... 31,021 31,021 
025 0603401F ADVANCED SPACECRAFT TECHNOLOGY ...................... 83,909 83,909 
026 0603444F MAUI SPACE SURVEILLANCE SYSTEM (MSSS) .............. 5,013 5,013 
027 0603456Е HUMAN EFFECTIVENESS ADVANCED TECHNOLOGY 24,565 24,565 
DEVELOPMENT. 
028 0603601F CONVENTIONAL WEAPONS TECHNOLOGY ................... 14,356 14,356 
029 0603605Е ADVANCED WEAPONS TECHNOLOGY ............................ 30,056 30,056 
030 | 0603680F MANUFACTURING TECHNOLOGY PROGRAM ................ 39,913 3,250 43,163 
Next generation casting initiative ............. cesses [3,250] 
031 0603788F BATTLESPACE KNOWLEDGE DEVELOPMENT AND 39,708 2,500 42,208 
DEMONSTRATION. 
Optical interconnects research .................................... [2,500] 
032 0603789F C3I ADVANCED DEVELOPMENT 
033 | 0603924F HIGH ENERGY LASER ADVANCED TECHNOLOGY PRO- 3,031 3,031 
GRAM. 
SUBTOTAL, ADVANCED TECHNOLOGY DEVELOP- 618,030 63,250 681,280 
MENT, AIR FORCE. 
ADVANCED COMPONENT DEVELOPMENT & PROTO- 
TYPES 
034 0603260F INTELLIGENCE ADVANCED DEVELOPMENT 5,009 5,009 
035 0603287F PHYSICAL SECURITY EQUIPMENT ................................ 3,623 3,623 
036 | 0603421F NAVSTAR GLOBAL POSITIONING SYSTEM III 
037 | 0603423F GLOBAL POSITIONING SYSTEM III—OPERATIONAL 
CONTROL SEGMENT 
038 0603430Е ADVANCED EHF MILSATCOM (SPACE) .......................... 464,335 464,335 
039 0603432Е POLAR MILSATCOM (SPACE) ................................ 253,150 253,150 
040 0603438Е SPACE CONTROL TECHNOLOGY ........................... 97,701 12,500 110,201 
Space protection program .occccccccccccccencececceceneeceneeceneeeens [6,500] 
Space situational awareness ..ccccccccccecceccccecencececseceneeeees [6,000] 
041 0603742F COMBAT IDENTIFICATION TECHNOLOGY bs 27,252 27,252 
042 0603790Е NATO RESEARCH AND DEVELOPMENT ......................... 4,351 4,351 
043 | 0603791F INTERNATIONAL SPACE COOPERATIVE R&D ............... 632 632 
044 0603845Е TRANSFORMATIONAL SATCOM (TSAT) 
045 0603850Е INTEGRATED BROADCAST SERVICE ............................. 20,739 20,739 
046 | 0603851F 66,079 —5,000 61,079 
Program decrease ie cone й eee on Ev Me XE Y VERE REY [-5,000] 
047 | 0603854F WIDEBAND GLOBAL SATCOM RDT&E (SPACE) ............. 70,956 70,956 
048 0603859Е POLLUTION PREVENTION .........eeseeseseeeehetee emen eei 2,096 2,896 
049 06038860F JOINT PRECISION APPROACH AND LANDING SYS- 23,174 23,174 
TEMS. 
050 0604015F NEXT GENERATION BOMBER 
051 0604283F BATTLE MGMT COM & CTRL SENSOR DEVELOPMENT 22,612 22,612 
052 | 0604327F HARD AND DEEPLY BURIED TARGET DEFEAT SYS- 20,891 20,891 
TEM (HDBTDS) PROGRAM. 
053 0604330Е JOINT DUAL ROLE AIR DOMINANCE MISSILE .............. 6,002 6,082 
054 0604337F REQUIREMENTS ANALYSIS AND MATURATION ........... 35,533 35,533 
055 0604635F GROUND ATTACK WEAPONS FUZE DEVELOPMENT .... 18,778 18,778 
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Line "Кешен Item сы с. аа 
056 | 0604796F ALTERNATIVE ЕУЕН UY ENT MES 89,020 89,020 
057 | 0604830F AUTOMATED AIR-TO-AIR REFUELING ................ e 43,158 43,158 
058 0604856F COMMON AERO VEHICLE (CAV) 

059 0604857F OPERATIONALLY RESPONSIVE SPACE 112,861 170,000 282,861 
ORS smallsat imaging prototyping ...................... MT [115,000] 
QRSSI а ee EE ore pha Te oats Ree toe aaa E ERU aay [40,000] 
RSSLV crm [15,000] 
060 0604858F TECH TRANSITION PROGRAM ......................... а. 9,611 9,611 
061 0305178F NATIONAL POLAR-ORBITING OPERATIONAL ENVI- 396,641 60,000 476,641 
RONMENTAL SATELLITE SYSTEM (NPOESS). 
Program (Grease; osse eve e RR eR Ee Ege Ya I E ЕЛУ PEERS [80,000] 
061a  604rxxxxF NEXT GENERATION MILSATCOM TECHNOLOGY DE- 53,000 53,000 
VELOPMENT. 
IRIS xcte i ses cas teal te cet iier Tr oder SLE ae [3,000] 
Next generation MILSATCOM technology development [50,000] 
SUBTOTAL, ADVANCED COMPONENT DEVELOPMENT 1,795,884 310,500 2,106,384 
& PROTOTYPES, AIR FORCE. 
SYSTEM DEVELOPMENT & DEMONSTRATION 
062 0603840F GLOBAL BROADCAST SERVICE (GBS) ........................... 31,124 31,124 
063 0604222F NUCLEAR WEAPONS SUPPORT ЖА 37,860 37,860 
064 0604226F BED Bites siete ea ie re e ARS MEE 2,000 2,000 
B-IB AESAAT uer E o RE EA И [2,000] 
065 0604233F SPECIALIZED UNDERGRADUATE FLIGHT TRAINING .. 6,227 6,227 
066 0604240F B-2 ADVANCED TECHNOLOGY BOMBER 
067 0604261F PERSONNEL RECOVERY SYSTEMS 
068 0604270F ELECTRONIC WARFARE DEVELOPMENT ............... 97,275 97,275 
069 0604281F TACTICAL DATA NETWORKS ENTERPRISE ................... 88,444 88,444 
070 0604287Е PHYSICAL SECURITY EQUIPMENT ................................ 50 50 
071 0604329F SMALL DIAMETER BOMB (SDB) .................................... 153,015 158,815 
072 = 0604421F COUNTERSPACE SYSTEMS m 64,248 64,248 
073 | 0604425F SPACE SITUATION AWARENESS SYSTEMS .................... 308,134 308,134 
074 0604429F AIRBORNE ELECTRONIC ATTACK .......... eese 11,107 11,107 
075 0604441F SPACE BASED INFRARED SYSTEM (SBIRS) HIGH EMD 512,642 15,000 527,642 
НЕО ground and data exploitation ............. eee [15,000] 
076 0604443F THIRD GENERATION INFRARED SURVEILLANCE 143,169 143,169 
(SGIRS). 
077 | 0604602F ARMAMENT/ORDNANCE DEVELOPMENT 18,671 18,671 
078 | 0604604F SUBMUNITIONS P 1,784 1,784 
079 0604617F AGILE COMBAT SUPPORT wave 11,261 11,261 
080 0604706F LIFE SUPPORT SYSTEMS id 10,711 10,711 
081 0604735F COMBAT TRAINING RANGES 29,718 29,718 
082 0604740F INTEGRATED COMMAND & CONTROL APPLICATIONS 10 10 
(IC2A). 
083 | 0604750F INTELLIGENCE EQUIPMENT ............ eese 1,495 1,495 
084 | 0604800F JOINT STRIKE FIGHTER (JSP) ..cccccccccccceccccucnecscnsessneneeens 1,058,055 141,450 1,999,505 
F136 development шз is e Ын онад orit i [219,450] 
Excess management reserves ......eeeseesesseseee eene ene [-78,000] 
085 0604851F INTERCONTINENTAL BALLISTIC MISSILE .................... 60,010 60,010 
086 0604853Е EVOLVED EXPENDABLE LAUNCH VEHICLE PROGRAM 26,545 12,000 36,545 
(SPACE). 
EELV metrie tracking «eee bec t Ire ӘЛА [12,000] 
087 = 0605011F RDT&E FOR AGING AIRCRAFT 
088 0605221F NEXT GENERATION AERIAL REFUELING AIRCRAFT ... 439,615 439,615 
089 0605277F CSAR-X RDT гды инн Ie Ge eR aS 69,975 —89,975 
Use available prior year funds ............................. а... [-89,975] 
090 0605278Е HC/MC-130 RECAP RDT&E ........... esee zs 20,582 20,582 
091 0605452F JOINT SIAP EXECUTIVE PROGRAM OFFICE 34,877 34,877 


092 | 0207434F LINK-16 SUPPORT AND SUSTAINMENT 
093 | 0207450F E-10 SQUADRONS 
094 0207451Р SINGLE INTEGRATED AIR PICTURE (SIAP) ................... 13,466 13,466 
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Line "Кешен Item eques Chess’ аа 
095 0207701F FULL COMBAT MISSION TRAINING .............................. 99,807 99,807 
096 | 0305176F COMBAT SURVIVOR EVADER LOCATOR 
097 0401138Е JOINT CARGO AIRCRAFT (JCA) ......... cesse mee 9,353 9,353 
098 0401318F (enr LR ETE REED IEEE MEER an tim 19,640 19,640 
099 0401845Е AIRBORNE SENIOR LEADER СЗ (SLC3S) 20,056 20,056 

SUBTOTAL, SYSTEM DEVELOPMENT & DEMONSTRA- 4,219,726 80,475 4,300,201 
TION, AIR FORCE. 
RDT&E MANAGEMENT SUPPORT 
100 0604256Е THREAT SIMULATOR DEVELOPMENT .......................... 27,789 27,789 
101 0604759F MAJOR T&E INVESTMENT .......... esses mee ennemi 60,824 5,000 65,824 
Holloman High Speed Test Track .............. eese [5,000] 
102  0605101F RAND PROJECT AIR FORCE ................... nemen mene 27,501 27,501 
103 0605502Е SMALL BUSINESS INNOVATION RESEARCH 
104 0605712F INITIAL OPERATIONAL TEST & EVALUATION ............. 25,033 25,033 
105 0605807Е TEST AND EVALUATION SUPPORT ...................... Sis 736,488 20,000 756,488 
Programe increase о P ERA tnd REUNIR оаа CES UE [20,000] 
106 | 0605860F ROCKET SYSTEMS LAUNCH PROGRAM (SPACE) 14,637 14,637 
107 | 0605864F SPACE TEST PROGRAM (STP) c.cccccccsccccsccscecnececnccscuseeenens 47,215 47,215 
108 | 0605976F FACILITIES RESTORATION AND MODERNIZATION— 52,409 52,409 
TEST AND EVALUATION SUPPORT. 
109 0605978Е FACILITIES SUSTAINMENT—TEST AND EVALUATION 29,683 29,683 
SUPPORT. 
110 0702806F ACQUISITION AND MANAGEMENT SUPPORT ............... 18,947 18,947 
111 0804731F GENERAL SKILL TRAINING .............. eese eene 1,450 1,450 
112  0909999F FINANCING FOR CANCELLED ACCOUNT ADJUST- 
MENTS 
113 1001004Е INTERNATIONAL ACTIVITIES ............ eeeeeeeeeeeeeeneene enne 3,748 3,748 
SUBTOTAL, RDT&E MANAGEMENT SUPPORT, AIR 1,046,524 25,000 1,071,524 
FORCE. 
OPERATIONAL SYSTEMS DEVELOPMENT 
114 0604263F COMMON VERTICAL LIFT SUPPORT PLATFORM ......... 9,513 9,513 
115 0605024Е ANTI-TAMPER TECHNOLOGY EXECUTIVE AGENCY ..... 47,276 47,276 
116 0605798Е ANALYSIS SUPPORT GROUP ............................. eee [1] [1 
117 0101113Е B=52: SQUADRONS. а О аА 93,930 93,930 
118 0101122Е AIR-LAUNCHED CRUISE MISSILE (ALCM) ..................... 3,652 3,652 
119 0101126Е B-1B SQUADRONS РЕБ? 148,025 148,025 
120 0101127Е B2 SQUADRONS ан еН 415,414 415,414 
121 01013813F STRAT WAR PLANNING SYSTEM—USSTRATCOM 33,036 33,036 
122  O0I01314F NIGHT FIST—USSTRATCOM ...................... ee eene 5,328 5,328 
123 0101815Е ADVANCED STRATEGIC PROGRAMS ............................. [1 [1 
124 0102325F ATMOSPHERIC EARLY WARNING SYSTEM ................... 9,032 9,832 
125 0102326Е REGION/SECTOR OPERATION CONTROL CENTER 25,734 25,734 
MODERNIZATION PROGRAM. 
126 0102823Е STRATEGIC AEROSPACE INTELLIGENCE SYSTEM AC- 18 18 
TIVITIES. 
127 0203761Е WARFIGHTER RAPID ACQUISITION PROCESS (WRAP) 11,996 11,996 
RAPID TRANSITION FUND. 
128 0205219Е MQ-9 UAV а breit ee e Iaceo Od 39,245 39,245 
129 0207040F MULTI-PLATFORM ELECTRONIC WARFARE EQUIP- 14,747 14,747 
MENT. 
130 0207131Е A=10 SQUADRONS: 1 liben ао насан a eoe edt 9,697 9,697 
131 0207133Е F-I16 SQUADRONS. ыгын и кнн йын ар АНД 141,020 141,020 
132  0207134F КЕТЕ SQUADRONS: ыдын ERG RES E TRE bess 311,167 311,167 
133 0207136F MANNED DESTRUCTIVE SUPPRESSION s 10,748 10,748 
134 0207138F F-22A SQUADRONS oie eee hor нке ны АКЫ БШ. A 569,345 569,345 
135 0207161Е TACTICAL AIM MISSILES 5,915 5,915 
136 0207163Е ADVANCED MEDIUM RANGE AIR-TO-AIR MISSILE 49,971 49,971 


(AMRAAM ). 
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137 0207170F JOINT HELMET MOUNTED CUEING SYSTEM (JHMCS) .. 2,529 2,529 
138 0207227Е COMBAT RESCUE—PARARESCUE .......... eese 2,950 2,950 
139 0207247Е ДАТЕМСАРА А оаа саа аа аааз 11,643 11,643 
140 0207249Е PRECISION ATTACK SYSTEMS PROCUREMENT ... Eun 2,950 2,950 
141 0207253F COMPASS CALG [iiis te cote Sateen opis ERES REIR TS 13,019 13,019 
142 0207268F AIRCRAFT ENGINE COMPONENT IMPROVEMENT PRO- 166,563 166,563 

GRAM. 
143 0207277Е CSAF INNOVATION PROGRAM ...................................... 4,621 4,621 
144 0207325F JOINT AIR-TO-SURFACE STANDOFF MISSILE (JASSM) 29,494 29,494 
145 0207410Е AIR & SPACE OPERATIONS CENTER (АОС) ................... 99,405 99,405 
146 0207412Е CONTROL AND REPORTING CENTER (CRC) .................. 52,508 52,508 
147 0207417Е AIRBORNE WARNING AND CONTROL SYSTEM 176,040 176,040 

(AWACS). 
148 0207418Е TACTICAL AIRBORNE CONTROL SYSTEMS 
149 0207423Е ADVANCED COMMUNICATIONS SYSTEMS ............. 63,782 63,782 
150 0207424F EVALUATION AND ANALYSIS PROGRAM .............. [1 [1 
151 0207431Е COMBAT AIR INTELLIGENCE SYSTEM ACTIVITIES ...... 1,475 1,475 
152 0207438Е THEATER BATTLE MANAGEMENT (TBM) C4I seas 19,067 19,067 
153 0207445Е FIGHTER TACTICAL DATA LINK ........... eee 72,106 72,106 
154 0207446F BOMBER TACTICAL DATA LINK 
155 0207448F C2ISR TACTICAL DATA LINK sessen on нн Өен нан 1,667 1,667 
156 | 0207449F COMMAND AND CONTROL (C2) CONSTELLATION ........ 26,792 26,792 
157 | 0207581F JOINT SURVEILLANCE/TARGET ATTACK RADAR SYS- 140,670 92,000 232,670 

TEM (JSTARS). 

MP-RTIP integration & test on JSTARS aircraft .......... [92,000] 

158 | 0207590F SEEK EAGLE: nu sheet ubt I Hu SMS 22,071 22,071 
159 | 0207601F USAF MODELING AND SIMULATION T 27,245 27,245 
160 0207605F WARGAMING AND SIMULATION CENTERS ................... 7,018 7,018 
161  0207697F DISTRIBUTED TRAINING AND EXERCISES ................... 6,740 6,740 
162 0208006F MISSION PLANNING SYSTEMS .......................... ee 91,995 91,995 
163 0208021Е INFORMATION WARFARE SUPPORT ............................. 12,271 12,271 
164 0208161F SPECIAL EVALUATION SYSTEM ........................... Aes [] [] 
165 0301310Е NATIONAL AIR INTELLIGENCE CENTER ....................... [1 [1 
166 0301314Е COBRA BAEL:-;|x eee ER Ud T4 Г] 
167 0301315Е MISSILE AND SPACE TECHNICAL COLLECTION .. [1 [1 
168 0301324Е FOREST GREEN... es ананан оа -— [1 [1 
169 0301386F GDIP COLLECTION MANAGEMENT ............................... [1 [1 
170  0302015F E-4B NATIONAL AIRBORNE OPERATIONS CENTER 26,107 26,107 

(NAOC). 
171  0303112F AIR FORCE COMMUNICATIONS (AIRCOM) 
172 03038131F MINIMUM ESSENTIAL EMERGENCY COMMUNICA- 72,694 72,694 

TIONS NETWORK (MEECN). 
173 0303140Е INFORMATION SYSTEMS SECURITY PROGRAM ........... 196,621 196,621 
174  0303141F GLOBAL COMBAT SUPPORT SYSTEM ........................... 3,375 3,375 
175 0303150Е GLOBAL COMMAND AND CONTROL SYSTEM ............... 3,149 3,149 
176 0303158Е JOINT COMMAND AND CONTROL PROGRAM (JC2) ....... 3,007 3,007 
177 03038601F MILSATCOM TERMINALS .........eeseeeseeeee ene eme eene 257,693 257,693 
179 0304260Е AIRBORNE SIGINT ENTERPRISE .......... esses 176,989 176,989 
180 0304311Е SELECTED ACTIVITIES uide E iie [1 [1 
181 0304348Е ADVANCED GEOSPATIAL INTELLIGENCE (AGI) .. 2 [1 [1 
182 0305099Е GLOBAL AIR TRAFFIC MANAGEMENT (GATM) ............. 6,028 6,028 
183 0305103Е CYBER SECURITY INITIATIVE ...................... л. 2,065 2,065 
164 0305110F SATELLITE CONTROL NETWORK (SPACE) zd 20,991 20,991 
185 0305111Е WEATHER. SERVIGE;. 53 ettet Ie er ern dn 33,531 33,531 
186 0305114Е AIR TRAFFIC CONTROL, APPROACH, AND LANDING 9,006 9,006 

SYSTEM (ATCALS). 
187 0305116Е AERIAL TARGETS о аа EU Rs 54,007 54,007 
188 0305124Е SPECIAL APPLICATIONS PROGRAM .............................. L4 [1 
189 0305127Е FOREIGN COUNTERINTELLIGENCE ACTIVITIES [1 [1 
190 0305128Е SECURITY AND INVESTIGATIVE ACTIVITIES 742 742 
191 0305142F APPLIED TECHNOLOGY AND INTEGRATION [1 [1 


192  0305146F DEFENSE JOINT COUNTERINTELLIGENCE ACTIVITIES 39 39 
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. Progr FY 201 enat t 
Line Element Item eae Chee need 
194 0305164F NAVSTAR GLOBAL POSITIONING SYSTEM (USER 137,692 137,692 
EQUIPMENT) (SPACE). 
195 0305165F NAVSTAR GLOBAL POSITIONING SYSTEM (SPACE 52,039 52,039 
AND CONTROL SEGMENTS). 
196 0305172F COMBINED ADVANCED APPLICATIONS ........................ [1 [1 
197 0305173Е SPACE AND MISSILE TEST AND EVALUATION CENTER 3,599 3,599 
198 0305174Е SPACE WARFARE CENTER „уздугу ыйл уы КК зле; 3,009 3,009 
199  0305182F SPACELIFT RANGE SYSTEM (SPACE) ............................ 9,957 9,957 
200 0305193Е INTELLIGENCE SUPPORT TO INFORMATION OPER- 1,240 1,240 
ATIONS (IO). 
201  0305202F DRAGON U-2 
202 0305205Е ENDURANCE UNMANNED AERIAL VEHICLES ............... 73,736 —35,000 36,736 
ПАУ ОНС СЕРЕ MIU Ace [35,000] 
203 0305206F AIRBORNE RECONNAISSANCE SYSTEMS ....................... 143,892 —46,000 97,092 
GORGON STARE pangai аа ee [46,000] 
204  0305207F MANNED RECONNAISSANCE SYSTEMS .......................... 12,046 12,046 
205 0305208Е DISTRIBUTED COMMON GROUND/SURFACE SYSTEMS 62,765 62,765 
206 0305219Е MQ-1 PREDATOR А UAV ......................... а 18,101 4,000 22,101 
Sense and: Avola s eese se ГЛ ООО AERE SEN EBENE even’ [4,000] 
207 0305220Е RQ-U UAV ire oana eA Ree oe Tas udine M EM prise 317,316 317,316 
208 0305221F NETWORK-CENTRIC COLLABORATIVE TARGETING .... 8,160 8,160 
209 0305265Е GPS III SPACE SEGMENT 615,095 615,095 
210 0305614Е JSPOC MISSION SYSTEM 131,271 6,000 137,271 
NK qun [6,000] 
211 0305887F INTELLIGENCE SUPPORT TO INFORMATION WAR- 5,267 5,267 
FARE. 
212  0305906F NCMC—TW/AA SYSTEM 
213 0305913Е NUDET DETECTION SYSTEM (SPACE) ........................... 64,021 64,021 
214 0305924F NATIONAL SECURITY SPACE OFFICE ........................... 10,634 10,634 
215 0305940Е SPACE SITUATION AWARENESS OPERATIONS ............. 54,648 54,648 
216 0307141Е INFORMATION OPERATIONS TECHNOLOGY INTEGRA- 30,076 30,076 
TION & TOOL DEVELOPMENT. 
217 | 0308699 F SHARED EARLY WARNING (SEW)  ...cccccecsccscnececescseecneesens 3,082 3,082 
218 0401115F C-130 AIRLIFT SQUADRON ANA 201,250 201,250 
219 0401119F C-5 AIRLIFT SQUADRONS (IF) ........... esee 95,266 95,266 
220 0401130Е CIT AIRCRAFT (ТЕ) 5: een RR ae 161,855 161,855 
221 0401132F СІЗО. PROGRAM. ias eir RE rte ce 30,019 30,019 
222  0401134F LARGE AIRCRAFT IR COUNTERMEASURES (LAIRCM) 31,704 31,704 
223 0401218F KOTIS eite mee eed ei i e e eS 10,297 10,297 
224 0401219F КС=105 oa eee uec Se Ee d e EVE E E EES 35,506 35,506 
225 0401221F KC-135 TANKER REPLACEMENT 
226 0401314Е OPERATIONAL SUPPORT AIRLIFT ............... eee 4,916 4,916 
227 0401839Е AIR MOBILITY TACTICAL DATA LINK 
228 0408011F SPECIAL TACTICS/COMBAT CONTROL .......................... 6,222 8,222 
229 0702207F DEPOT MAINTENANCE (NON-IF) .......... eee 1,508 1,508 
230 = 0702976F FACILITIES RESTORATION & MODERNIZATION—LO- 
GISTICS 
231 0708011F INDUSTRIAL PREPAREDNESS 
232 0708610F LOGISTICS INFORMATION TECHNOLOGY (LOGIT) ...... 246,483 246,483 
233 0708611Е SUPPORT SYSTEMS DEVELOPMENT ............................. 6,288 6,288 
234 0804743F OTHER FLIGHT TRAINING ............ eese eene 805 805 
235 0804757Е JOINT NATIONAL TRAINING CENTER 3,220 3,220 
236 | 0804772F TRAINING DEVELOPMENTS ........... eese 1,769 1,769 
237 | 0808716F OTHER PERSONNEL ACTIVITIES ........... eese 116 116 
238 0901202Е JOINT PERSONNEL RECOVERY AGENCY ....................... 6,376 5,000 11,376 
Biometric signature and passive physiological moni- [5,000] 
toring. 
239 0901212F SERVICE-WIDE SUPPORT (NOT OTHERWISE AC- 
COUNTED FOR) 
240 0901218Е CIVILIAN COMPENSATION PROGRAM aa 8,174 8,174 
241 0901220F PERSONNEL ADMINISTRATION ........... eee 10,492 10,492 
242 0901538Е FINANCIAL MANAGEMENT INFORMATION SYSTEMS 55,991 55,991 
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Line "Кешен Item песы о а 
999 9999999 OTHER PROGRAMS: diti На сны OAS 11,955,084 140,000 12,095,084 
SUBTOTAL, OPERATIONAL SYSTEMS DEVELOPMENT, 18,751,901 166,000 18,917,901 
AIR FORCE. 
TOTAL, RDT&E AIR FORCE ...........11.]....... лла... 27,992,827 701,125 28,693,952 
RESEARCH, DEVELOPMENT, TEST & EVALUATION, 
DEFENSE-WIDE 
BASIC RESEARCH 
001 0601000BR DTRA BASIC RESEARCH INITIATIVE ............ eee 48,544 48,544 
002 0601101Е DEFENSE RESEARCH SCIENCES .......... eee 226,125 226,125 
003 0601111082  GOVERNMENT/INDUSTRY COSPONSORSHIP OF UNI- 
VERSITY RESEARCH 
004  0601114D6Z | DEFENSE EXPERIMENTAL PROGRAM TO STIMULATE 8,000 8,000 
COMPETITIVE RESEARCH. 
Program: INCVCUSE. c ROREM ahs [8,000] 
005 0601120087 NATIONAL DEFENSE EDUCATION PROGRAM ............... 89,980 89,980 
006 0601384ВР CHEMICAL AND BIOLOGICAL DEFENSE PROGRAM ..... 58,974 2,000 60,974 
In-vitro models for bio-defense vaccines ........................ [2,000] 
SUBTOTAL, BASIC RESEARCH, DEFENSE-WIDE ........... 423,623 10,000 433,623 
APPLIED RESEARCH 
007  0602000D8Z2 | JOINT MUNITIONS TECHNOLOGY ................................. 22,669 22,669 
008 = 0602227D8Z | MEDICAL FREE ELECTRON LASER 
009 0602228087 HISTORICALLY BLACK COLLEGES AND UNIVER- 15,164 15,164 
SITIES (HBCU) SCIENCE. 
010 0602234D8Z LINCOLN LABORATORY RESEARCH PROGRAM ........... 34,034 34,034 
011 0602303Е INFORMATION & COMMUNICATIONS TECHNOLOGY ... 282,749 —12,000 270,749 
Content:distriDution: aee Uere tele sae ea lease iR [4,500] 
CORONET lee ERE SS e NIV [-7,500] 
012 0602304Е COGNITIVE COMPUTING SYSTEMS ...................... 142,040 —25,000 117,040 
Cognitive networking ................... ааа. -— [-25,000] 
013 0602383Е BIOLOGICAL WARFARE DEFENSE ........... eee 40,507 40,507 
014 0602384BP CHEMICAL AND BIOLOGICAL DEFENSE PROGRAM ..... 209,072 13,078 222,950 
Chemical and biological infrared detector ..................... [3,000] 
Biological decontamination research. ............................ [1,000] 
Funding for meritorious unfunded TMTI projects [9,878] 
015 060266858002 JOINT DATA MANAGEMENT ADVANCED DEVELOP- 4,940 4,940 
MENT. 
016 0602670082 HUMAN, SOCIAL AND CULTURE BEHAVIOR MOD- 9,446 9,446 
ELING (HSCB) APPLIED RESEARCH. 
017 0602702Е TACTICAL TECHNOLOGY әзе a 276,075 —13,000 263,075 
EXACT OM ai else tee rt азн еШ [-10,000] 
КҮЛӘ ХАКАС aircraft ТОСУУ ОЛУУ eene Г ЛОО nnns [-3,000] 
018 0602715Е MATERIALS AND BIOLOGICAL TECHNOLOGY ............. 268,059 268,059 
019 0602716Е ELECTRONICS TECHNOLOGY ....................... а. 223,041 223,041 
020  0602718BR WEAPONS OF MASS DESTRUCTION DEFEAT TECH- 219,130 2,000 221,130 
NOLOGIES. 
Blast mitigation and Protection ........................ а. [2,000] 
021  1160401BB SPECIAL OPERATIONS TECHNOLOGY DEVELOPMENT 27,304 27,304 
022  1160407BB SOF MEDICAL TECHNOLOGY DEVELOPMENT 
SUBTOTAL, APPLIED RESEARCH, DEFENSE-WIDE ...... 1,776,790 —34,122 1,742,668 
ADVANCED TECHNOLOGY DEVELOPMENT 
023  0603000D8Z2 | JOINT MUNITIONS ADVANCED TECHNOLOGY .............. 23,538 23,538 
024 0603121082 | SO/LIC ADVANCED DEVELOPMENT .............................. 43,008 43,008 


025 0603122082 | COMBATING TERRORISM TECHNOLOGY SUPPORT ..... 81,868 6,000 87,868 
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Line "Кешен Item eques Сс аа 
Impact and blast loading laboratory testing program .... [2,500] 
Reconnaissance and data exploitation systems ............. [3,500] 
026 0603160BR COUNTERPROLIFERATION INITIATIVES—PRO- 233,203 233,203 
LIFERATION PREVENTION AND DEFEAT. 
027 0603175С BALLISTIC MISSILE DEFENSE TECHNOLOGY .............. 109,760 109,760 
028 0603200087 | JOINT ADVANCED CONCEPTS ........................................ 7,017 3,000 10,017 
Joint Future Theater Lift joint advanced concepts ........ [3,000] 
029 06032250287 JOINT DOD-DOE MUNITIONS TECHNOLOGY DEVEL- 23,276 23,276 
OPMENT. 
030 0603286Е ADVANCED AEROSPACE SYSTEMS ................................ 338,360 —106,000 232,360 
Disc-rotor compound helicopter [5,000] 
Endurance UAS programs ....... [-90,000] 
Heliplane.. xi Ree [4,000] 
Triple target terminator ....................... а.а [-7,000] 
031 0603287E SPACE PROGRAMS AND TECHNOLOGY ......................... 200,612 200,612 
032 0603384ВР CHEMICAL AND BIOLOGICAL DEFENSE PROGRAM— 282,235 282,235 
ADVANCED DEVELOPMENT. 
033  0603618D6Z JOINT ELECTRONIC ADVANCED TECHNOLOGY ........... 10,838 10,838 
034 0603648D8Z JOINT CAPABILITY TECHNOLOGY DEMONSTRATIONS 198,352 —25,000 173,352 
СТР NEW STATIS ecd et SR PRSE EN RT [-25,000] 
035 0603662D8Z = NETWORKED COMMUNICATIONS CAPABILITIES ......... 26,212 28,212 
036 0603660580762 = JOINT DATA MANAGEMENT RESEARCH ....................... 4,935 4,935 
037 06036606062 | BIOMETRICS SCIENCE AND TECHNOLOGY ................... 10,993 10,993 
038 0603670082 НОМАМ, SOCIAL AND CULTURE BEHAVIOR MOD- 11,480 11,480 
ELING (HSCB) ADVANCED DEVELOPMENT. 
039 0603680062  DEFENSE-WIDE MANUFACTURING SCIENCE AND 14,638 10,000 24,638 
TECHNOLOGY PROGRAM. 
High performance defense manufacturing technology ... [10,000] 
040  0603711D6Z JOINT ROBOTICS PROGRAM/AUTONOMOUS SYSTEMS 9,110 2,000 11,110 
Robotics training systems noeneen rri ae emen [2,000] 
041 060371285 GENERIC LOGISTICS R&D TECHNOLOGY  DEM- 19,043 41,250 60,293 
ONSTRATIONS. 
Alternative energy research ........................ ааа. [20,000] 
Biofuels program ze a EE О ce re epe I TA [4,000] 
Biomass conversion research ......... [2,500] 
Fuel cell manufacturing research [3,750] 
Renewable power for forward operating bases .............. [3,000] 
Vehicle fuel cell and hydrogen logistics program ........... [8,000] 
042 0603713,5 DEPLOYMENT AND DISTRIBUTION ENTERPRISE 29,356 29,356 
TECHNOLOGY. 
043  0603716D6Z2 STRATEGIC ENVIRONMENTAL RESEARCH PROGRAM 69,175 69,175 
044 06037205 MICROELECTRONICS TECHNOLOGY DEVELOPMENT 26,310 26,310 
AND SUPPORT. 
045 = 0603727D8Z | JOINT WARFIGHTING PROGRAM ................................ 11,135 11,135 
046 0603739Е ADVANCED ELECTRONICS TECHNOLOGIES ................. 205,912 205,912 
047  0603745D60Z SYNTHETIC APERTURE RADAR (SAR) COHERENT 4,064 4,064 
CHANGE DETECTION (CDD). 
048  0603750D602 ADVANCED CONCEPT TECHNOLOGY DEMONSTRA- 
TIONS 
049 06037550898 HIGH PERFORMANCE COMPUTING MODERNIZATION 221,286 3,000 224,286 
PROGRAM. 
Computational design of novel materials ...................... [3,000] 
050 0603760Е COMMAND, CONTROL AND COMMUNICATIONS SYS- 293,476 —10,000 283,476 
TEMS. 
Deep Green io s v PR de Wea Bde [-10,000] 
051 0603764E LAND WARFARE TECHNOLOGY 
052 0603765Е CLASSIFIED DARPA PROGRAMS ................................... 186,526 186,526 
053 0603766Е NETWORK-CENTRIC WARFARE TECHNOLOGY ............. 135,941 135,941 
054 0603767Е SENSOR TECHNOLOGY оа онан 243,056 -7,500 235,556 
SUDS pc [-7,500] 
055 0603768Е GUIDANCE TECHNOLOGY .......................... а 37,040 37,040 
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Line "Кешен Item eques Сш. Лд м 
056 | 0603769SE DISTRIBUTED LEARNING ADVANCED TECHNOLOGY 13,022 13,022 
DEVELOPMENT. 
057  0603781D0Z2 SOFTWARE ENGINEERING INSTITUTE .............. ener 31,298 31,298 
058 06038055 DUAL USE TECHNOLOGY 
059 0603826062 = QUICK REACTION SPECIAL PROJECTS 107,984 —13,200 94,704 
Quick Reaction Fund. азиим ыйы КӨ eene [-15,000] 
Special warfare domain awareness ...................... [1,600] 
060 0603828D8Z JOINT EXPERIMENTATION ................................... 124,480 —5,000 119,480 
Space control and GPS experimentation [-5,000] 
061 06038320287 DOD MODELING AND SIMULATION MANAGEMENT 36,505 36,505 
OFFICE. 
062 0603941D8Z TEST & EVALUATION SCIENCE & TECHNOLOGY .......... 95,734 95,734 
063 0603942D8Z TECHNOLOGY TRANSFER .....cccccccecececnececneceeneceensussesnenes 2,219 2,219 
064 0909999D8Z FINANCING FOR CANCELLED ACCOUNT ADJUST- 
MENTS 
065 1160402BB SPECIAL OPERATIONS ADVANCED TECHNOLOGY DE- 31,675 1,600 33,275 
VELOPMENT. 
Lithium ion battery safety research [1,600] 
066 1160422BB AVIATION ENGINEERING ANALYSIS 3,544 3,544 
067 1160472BB SOF INFORMATION AND BROADCAST SYSTEMS AD- 4,988 4,988 
VANCED TECHNOLOGY. 
SUBTOTAL, ADVANCED TECHNOLOGY DEVELOP- 3,570,404 -99,850 3,470,554 
MENT, DEFENSE-WIDE. 
ADVANCED COMPONENT DEVELOPMENT & PROTO- 
TYPES 
068 0603161D8Z NUCLEAR AND CONVENTIONAL PHYSICAL SECURITY 36,019 36,019 
EQUIPMENT RDT&E ADC&P. 
069 = 0603228D8Z = PHYSICAL SECURITY EQUIPMENT 
070 = 0603527D8Z | RETRACT LARCH v0... ccccccecaccecncnecncnscucnccecncnscscscecssesescasees 21,718 21,718 
071 0603709D8Z | JOINT ROBOTICS PROGRAM ............................. а. 11,803 11,003 
072  0603714D6Z2 | ADVANCED SENSOR APPLICATIONS PROGRAM ........... 17,771 17,771 
073  0603851D60Z | ENVIRONMENTAL SECURITY TECHNICAL CERTIFI- 31,613 31,613 
CATION PROGRAM. 
074 06038881C BALLISTIC MISSILE DEFENSE TERMINAL DEFENSE 719,465 719,465 
SEGMENT. 
075 | 0603882C BALLISTIC MISSILE DEFENSE MIDCOURSE DEFENSE 982,922 982,922 
SEGMENT. 
076 | 0603883C BALLISTIC MISSILE DEFENSE BOOST DEFENSE SEG- 166,697 186,697 
MENT. 
077 0603884ВР CHEMICAL AND BIOLOGICAL DEFENSE PROGRAM ..... 205,952 2,000 207,952 
Real-time non-specific viral agent detector ................... [2,000] 
078 0603884С BALLISTIC MISSILE DEFENSE SENSORS ....................... 636,056 5,000 641,056 
Airborne infrared surveillance technology .................... [5,000] 
079 0603886С BALLISTIC MISSILE DEFENSE SYSTEM INTERCEPTOR 
080 0603888С BALLISTIC MISSILE DEFENSE TEST & TARGETS ......... 966,752 966,752 
081 0603890С BMD ENABLING PROGRAMS ........eeesssseseseneememeeemennem ene 369,145 369,145 
082 0603891С SPECIAL PROGRAMS—MDA .......................... а. 301,566 301,566 
083 | 0603892C AB GLS BMD а et E IS REIR o 1,690,758 —30,000 1,660,758 
Etcess to CLECULION. ERE [-30,000] 
084 0603893С SPACE TRACKING & SURVEILLANCE SYSTEM .............. 180,000 180,000 
085 0603894С MULTIPLE KILL VEHICLE 
086 | 0603895C BALLISTIC MISSILE DEFENSE SYSTEM SPACE PRO- 12,549 12,549 
GRAMS. 
087 0603896С BALLISTIC MISSILE DEFENSE COMMAND AND CON- 340,014 340,014 
TROL, BATTLE MANAGEMENT AND COMMUNICA- 
TION. 
088 0603897С BALLISTIC MISSILE DEFENSE HERCULES .................... 48,186 48,186 
089 0603898С BALLISTIC MISSILE DEFENSE JOINT WARFIGHTER 60,921 60,921 
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Line "Кешен Item Radice Chess’ дл 
090 0603904С MISSILE DEFENSE INTEGRATION & OPERATIONS 86,949 86,949 
CENTER (MDIOC). 
091 06038906C REGARDING TRENCH. ......cccceccecsccecsenecscnscscneecncnscncneceeaees 6,164 6,164 
092 0603907С SEA BASED X-BAND RADAR (SBX) ................................ 174,576 174,576 
093 0603908С BMD EUROPEAN INTERCEPTOR SITE 
094 0603909С BMD EUROPEAN MIDCOURSE RADAR 
095 0603911С BMD EUROPEAN CAPABILITY .............. eee 50,504 50,504 
096 | 0603912C BMD EUROPEAN COMMUNICATIONS SUPPORT 
097 | 0603913C ISRAELI COOPERATIVE PROGRAMS ............................. 119,634 25,000 144,634 
Short-range ballistic missile defense ............................. [25,000] 
098 0603920D8Z HUMANITARIAN DEMINING ........................... e eee 14,687 14,607 
099 0603923D8Z COALITION WARFARE .......eeeesseseeenete eme ementi eene 13,885 13,005 
100 0604016D8Z = DEPARTMENT OF DEFENSE CORROSION PROGRAM ... 4,887 3,500 8,387 
Corrosion control research oesie зм ызны зы Каза ИУ [3,500] 
101 0604400D8Z DEPARTMENT OF DEFENSE (DOD) UNMANNED AIR- 55,209 55,209 
CRAFT SYSTEM (UAS) COMMON DEVELOPMENT. 
102  06046468D6Z JOINT CAPABILITY TECHNOLOGY DEMONSTRATIONS 18,577 18,577 
103 0604670D8Z HUMAN, SOCIAL AND CULTURE BEHAVIOR MOD- 7,006 7,006 
ELING (HSCB) RESEARCH AND ENGINEERING. 
104  0604787D8Z | JOINT SYSTEMS INTEGRATION COMMAND (JSIC) ........ 19,744 50,000 69,744 
Systems engineering and prototyping program .............. [50,000] 
105 0604828D8Z JOINT FIRES INTEGRATION AND INTEROPERABILITY 16,972 16,972 
TEAM. 
106 = =0605017D8Z = REDUCTION OF TOTAL OWNERSHIP COST ................... 24,647 24,647 
107  0303191D68Z | JOINT ELECTROMAGNETIC TECHNOLOGY (JET) PRO- 3,949 3,949 
GRAM. 
SUBTOTAL, ADVANCED COMPONENT DEVELOPMENT 7,438,177 55,500 7,493,677 
& PROTOTYPES, DEFENSE-WIDE. 
SYSTEM DEVELOPMENT & DEMONSTRATION 
108 0604051D8Z DEFENSE ACQUISITION CHALLENGE PROGRAM 26,062 26,062 
(DACP). 
109 0604161D8Z NUCLEAR AND CONVENTIONAL PHYSICAL SECURITY 7,628 7,628 
EQUIPMENT RDT&E SDD. 
110 06041650802 PROMPT GLOBAL STRIKE CAPABILITY DEVELOP- 166,913 166,913 
MENT. 
111 0604384ВР CHEMICAL AND BIOLOGICAL DEFENSE PROGRAM ..... 332,095 332,095 
112  0604709D60Z | JOINT ROBOTICS PROGRAM ............................ а. 5,127 5,127 
113 0604764К ADVANCED ІТ SERVICES JOINT PROGRAM OFFICE 39,911 39,911 
(AITS-JPO). 
114  0604771D8Z JOINT TACTICAL INFORMATION DISTRIBUTION SYS- 20,633 20,633 
TEM (JTIDS). 
115 | 0605000BR WEAPONS OF MASS DESTRUCTION DEFEAT CAPA- 6,735 6,735 
BILITIES. 
116 0605013ВІ, INFORMATION TECHNOLOGY DEVELOPMENT ............ 11,705 11,705 
117  0605018BTA DEFENSE INTEGRATED MILITARY НОМАМ RE- 70,000 70,000 
SOURCES SYSTEM (DIMHRS). 
118  0605000BTA BUSINESS TRANSFORMATION AGENCY R&D ACTIVI- 197,008 197,008 
TIES. 
119 06050218Е HOMELAND PERSONNEL SECURITY INITIATIVE ......... 395 395 
120  06050207D8Z | OUSD(C) IT DEVELOPMENT INITIATIVES ..................... 5,000 5,000 
121  0605140D68Z2 | TRUSTED FOUNDRY ........................... mene mense ere eene 41,223 41,223 
122 0605648D8Z DEFENSE ACQUISITION EXECUTIVE (DAE) PILOT 4,267 4,267 
PROGRAM. 
123 0303141К GLOBAL COMBAT SUPPORT SYSTEM ........................... 18,431 18,431 
124 03038158K JOINT COMMAND AND CONTROL PROGRAM (JC2) ....... 49,047 49,047 
SUBTOTAL, SYSTEM DEVELOPMENT & DEMONSTRA- 1,007,780 1,007,780 


TION, DEFENSE-WIDE. 
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Line Кешен Item Radics Chess аа 
125 0807700062 + WOUNDED ILL AND INJURED SENIOR OVERSIGHT 1,609 1,609 
COMMITTEE (WII-SOC) STAFF OFFICE. 
126  0603757D8Z TRAINING TRANSFORMATION (Т2) 
127  0604774D68Z DEFENSE READINESS REPORTING SYSTEM (DRRS) ..... 13,121 13,121 
128  0604875D8Z | JOINT SYSTEMS ARCHITECTURE DEVELOPMENT ....... 15,247 15,247 
129 0604940D8Z CENTRAL TEST AND EVALUATION INVESTMENT DE- 145,052 4,000 149,052 
VELOPMENT (CTEIP). 
SAM hardware simulators |... enn [4,000] 
130  0604943D6Z | THERMAL VICAR. ........................ а.а 9,045 9,045 
131 0605100D8Z JOINT MISSION ENVIRONMENT TEST CAPABILITY 9,455 9,455 
(JMETC). 
132 0605104D8Z TECHNICAL STUDIES, SUPPORT AND ANALYSIS .......... 44,760 44,760 
133 0605110082 | USD (A&T)—CRITICAL TECHNOLOGY SUPPORT ........... 4,914 4,914 
134 0605117D8Z | FOREIGN MATERIAL ACQUISITION AND EXPLOI- 94,921 94,921 
TATION. 
135 06051267 JOINT INTEGRATED AIR AND MISSILE DEFENSE OR- 96,909 96,909 
GANIZATION (JIAMDO). 
136 0605128D8Z CLASSIFIED PROGRAM USD(P) 
137 0605130087 | FOREIGN COMPARATIVE TESTING .............. eene 35,054 35,054 
138 0605161087 | NUCLEAR MATTERS-PHYSICAL SECURITY ................... 6,474 6,474 
139 0605170D8Z7 SUPPORT TO NETWORKS AND INFORMATION INTE- 14,916 14,916 
GRATION. 
140  0605200D82 | GENERAL SUPPORT TO USD (INTELLIGENCE) ............. 5,888 5,888 
141 0605384ВР CHEMICAL AND BIOLOGICAL DEFENSE PROGRAM ..... 106,477 106,477 
142 0605502BR SMALL BUSINESS INNOVATION RESEARCH 
143 | 0605502C SMALL BUSINESS INNOVATIVE RESEARCH—MDA 
144 0605502087 SMALL BUSINESS INNOVATIVE RESEARCH 
145 0605502Е SMALL BUSINESS INNOVATIVE RESEARCH 
146 060550285 SMALL BUSINESS INNOVATIVE RESEARCH 
147  0605790D602 SMALL BUSINESS INNOVATION RESEARCH/CHAL- 2,163 3,000 5,163 
LENGE ADMINISTRATION. 
Anti-tamper software systems |... [3,000] 
148 0605798D8Z DEFENSE TECHNOLOGY ANALYSIS ............................... 11,005 11,005 
149 0605798,5 DEFENSE TECHNOLOGY ANALYSIS 
150  0605799D6Z FORCE TRANSFORMATION DIRECTORATE .................. 19,981 19,981 
151 0605801КА DEFENSE TECHNICAL INFORMATION CENTER (DTIC) 54,411 54,411 
152 0605803SE R&D IN SUPPORT OF DOD ENLISTMENT, TESTING 19,554 19,554 
AND EVALUATION. 
153  0605804D68Z DEVELOPMENT TEST AND EVALUATION 23,512 23,512 
154 0605897E DARPA AGENCY RELOCATION 45,000 45,000 
155 0605898Е MANAGEMENT HQ—R&D ........................ 51,055 51,055 
156 0606100D8Z BUDGET AND PROGRAM ASSESSMENTS .............. ii 5,929 5,929 
157  0606301D68Z AVIATION SAFETY TECHNOLOGIES .............................. 8,000 8,000 
158 02045717 JOINT STAFF ANALYTICAL SUPPORT ........................... 1,250 1,250 
159 03015558 CLASSIFIED PROGRAMS .......... eese Gade [] [1 
160 03015568 SPECIAL PROGRAM 5. eet неди олук ше К Аек ee Evae [1 [1 
161 03031660872 SUPPORT TO INFORMATION OPERATIONS (IO) CAPA- 30,604 30,604 
BILITIES. 
162 03031690762 INFORMATION TECHNOLOGY RAPID ACQUISITION .... 4,667 4,667 
163 0305103Е CYBER SECURITY INITIATIVE ...................... л. 50,000 —19,600 30,400 
Program decreases. sie e e x coats oe ee ee VEINTE [-19,600] 
164 0305193D8Z INTELLIGENCE SUPPORT TO INFORMATION OPER- 20,648 20,648 
ATIONS (IO). 
165 03051938 INTELLIGENCE SUPPORT TO INFORMATION OPER- [1] [1 
ATIONS (IO). 
166 0305400D8Z  WARFIGHTING AND INTELLIGENCE-RELATED SUP- 629 829 
PORT. 
167 0804767D8Z COCOM EXERCISE ENGAGEMENT AND TRAINING 34,306 34,306 
TRANSFORMATION (CE2T2). 
168 | 0901585C PENTAGON RESERVATION ...................... emere 19,709 19,709 
169 0901598С MANAGEMENT HQ—MDA ......................... enema 57,403 57,403 
170  09015900D6W ІТ SOFTWARE DEV INITIATIVES ........... eee 980 980 
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Line Кешен Item eques Ghonge Authorised 
SUBTOTAL, RDT&E MANAGEMENT SUPPORT, DE- 1,064,848 —12,600 1,052,248 
FENSE-WIDE. 
OPERATIONAL SYSTEMS DEVELOPMENT 

171  0604130V DEFENSE INFORMATION SYSTEM FOR SECURITY 1,384 1,384 
(DISS). 

172  0605127T REGIONAL INTERNATIONAL OUTREACH (RIO) AND 2,001 2,001 
PARTNERSHIP FOR PEACE INFORMATION MANA. 

173 0605147Т OVERSEAS HUMANITARIAN ASSISTANCE SHARED IN- 292 292 
FORMATION SYSTEM (OHASIS). 

174 0607384ВР CHEMICAL AND BIOLOGICAL DEFENSE (OPER- 6,198 6,198 
ATIONAL SYSTEMS DEVELOPMENT). 

175  0607828D60Z | JOINT INTEGRATION AND INTEROPERABILITY ........... 46,214 46,214 

176 02045717 JOINT STAFF ANALYTICAL SUPPORT 

177 | 02080437 CLASSIFIED PROGRAMS: casseria aiei nene emere 2,179 2,179 

178 0208045К C4I INTEROPERABILITY -.......................... nemen 74,786 74,786 

180 0301144К JOINT/ALLIED COALITION INFORMATION SHARING ... 10,767 10,767 

181 03013011, GENERAL DEFENSE INTELLIGENCE PROGRAM ........... [1 fg 

182 0301318BB HUMINT (CONTROLLED) arine ae ei R ene [] [] 

183 03013718 CYBER SECURITY INITIATIVE—CCP ............................. [1 [1 

164 03013721, CYBER SECURITY INITIATIVE—GDIP .................. [1 [1 

185 0301555В2 CLASSIFIED PROGRAMS HS [1 [1 

186 | 0301556BZ SPECIAL PROGRAM wee eee НАН L4 [1 

187 0302016К NATIONAL MILITARY COMMAND SYSTEM-WIDE SUP- 548 548 
PORT. 

188 0302019К DEFENSE INFO INFRASTRUCTURE ENGINEERING AND 17,655 17,655 
INTEGRATION. 

189 0303126К LONG-HAUL COMMUNICATIONS—DOS .......................... 9,406 9,406 

190 0303131К MINIMUM ESSENTIAL EMERGENCY COMMUNICA- 9,830 9,830 
TIONS NETWORK (MEECN). 

191 03031358 PUBLIC KEY INFRASTRUCTURE (РКІ) .......................... 6,116 8,116 

192 03031368 KEY MANAGEMENT INFRASTRUCTURE (КІМІ) ............. 41,002 41,002 

193  0303140D8Z2 INFORMATION SYSTEMS SECURITY PROGRAM 13,477 13,477 

194 03031408 INFORMATION SYSTEMS SECURITY PROGRAM 408,316 1,000 410,116 

Software assurance COWrsewQTe ...................... а.а... [1,600] 

195 03038140K INFORMATION SYSTEMS SECURITY PROGRAM 

196 0303148К DISA MISSION SUPPORT OPERATIONS ......................... 1,205 1,205 

197 03031497 C4I FOR THE WARRIOR. ашуг шз R ЫЫ КЫРЫН 4,098 4,098 

198 0303150К GLOBAL COMMAND AND CONTROL SYSTEM ...... 23,761 23,761 

199 0303153К JOINT SPECTRUM CENTER ........................ а... 18,944 18,944 

200 0303170К NET-CENTRIC ENTERPRISE SERVICES (NCES) ..... iod 1,782 1,782 

201 0303260D8Z JOINT MILITARY DECEPTION INITIATIVE ................... 942 942 

202  0303610K TELEPORT PROGRAM, suu ce ex RU 5,239 5,239 

203 | 0304210BB SPECIAL APPLICATIONS FOR CONTINGENCIES ........... 16,381 16,381 

204 0304345BQ NATIONAL GEOSPATIAL-INTELLIGENCE PROGRAM [] [] 
(NGP). 

206 = 0305103D8Z CYBER SECURITY INITIATIVE „ooon 993 993 

207 03051038 CYBER SECURITY INITIATIVE ............ esee [1 [1 

208 0305103К CYBER SECURITY INITIATIVE ...................... а 10,080 10,080 

209  0305125D6Z | CRITICAL INFRASTRUCTURE PROTECTION (CIP) ........ 12,725 12,725 

210 | 0305127BZ FOREIGN COUNTERINTELLIGENCE ACTIVITIES 

211 03051271, FOREIGN COUNTERINTELLIGENCE ACTIVITIES .......... [1 [1 

212  0305146BZ DEFENSE JOINT COUNTERINTELLIGENCE ACTIVITIES [1 [1 

213 03051461, DEFENSE JOINT COUNTERINTELLIGENCE ACTIVITIES [1 [1 

214 03051831, DEFENSE HUMAN INTELLIGENCE (HUMINT) ACTIVI- [1 [1 
TIES. 

215 0305186087 | POLICY R&D PROGRAMS 6,948 —6,000 948 

Program reduction ан (nb ike аздер а абоза rotate [-6,000] 

216 03051931, INTELLIGENCE SUPPORT TO INFORMATION OPER- 
ATIONS (IO) 

217° -0305199D0Z-.- -NET GENTRICITY iens eia en EMT 1,479 1,479 
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Line "Кешен Item eques Сш. ПЛд 
218 03052028 DRAGON U-2. sed ee ee E ede ee ES [1 [1 
219 03052068 AIRBORNE RECONNAISSANCE SYSTEMS ....................... [1 [1 
220 03052078 MANNED RECONNAISSANCE SYSTEMS 
221 0305208BB DISTRIBUTED COMMON GROUND/SURFACE SYSTEMS 1,407 1,407 
222  0305208BQ DISTRIBUTED COMMON GROUND/SURFACE SYSTEMS [1 [1 
223 03052088 DISTRIBUTED COMMON GROUND/SURFACE SYSTEMS [1 [1 
224 0305208К DISTRIBUTED COMMON GROUND/SURFACE SYSTEMS 3,158 3,158 
225 03052081, DISTRIBUTED COMMON GROUND/SURFACE SYSTEMS [] [1 
226 | 0305219BB MQ-1 PREDATOR А UAV ......................... nee esa 2,067 2,067 
227 03052298 REAL-TIME ARCHITECTURE DEVELOPMENT (RTIO) .... [1 [1 
228  0305387D680Z2 HOMELAND DEFENSE TECHNOLOGY TRANSFER PRO- 2,963 2,963 

GRAM. 
229 0305600087 INTERNATIONAL INTELLIGENCE TECHNOLOGY AS- 1,389 1,389 
SESSMENT, ADVANCEMENT AND INTEGRATION. 
230 03058661, DIA SUPPORT TO SOUTHCOM INTELLIGENCE ACTIVI- 
TIES 
231 03058801, COMBATANT COMMAND INTELLIGENCE OPERATIONS 
232 03058831, HARD AND DEEPLY BURIED TARGET (HDBT) INTEL Li [1 
SUPPORT. 
233 03058841, INTELLIGENCE PLANNING AND REVIEW ACTIVITIES .. [1 [4,000] [1 
Technology applications for security enhancement ....... [4,000] 
235 03058898 COUNTERDRUG INTELLIGENCE SUPPORT 
236 03071418 INFORMATION OPERATIONS TECHNOLOGY INTEGRA- [1 [1 
TION & TOOL DEV. 
237 03072078 AERIAL COMMON SENSOR (ACS) лл. [] [] 
238 070801185 INDUSTRIAL PREPAREDNESS ..0...cccccccceceececececsessnseeenens 20,514 40,000 60,514 
Advanced microcircuit emulation ven [4,500] 
Castings for improved defense readiness ....................... [3,000] 
Industrial Base Innovation Fund ............... eee [30,000] 
Insensitive munitions manufacturing ............ cese [2,500] 
239 07080125 LOGISTICS SUPPORT ACTIVITIES ............. eere 2,798 2,798 
240 09022987 MANAGEMENT HEADQUARTERS (JCS) sited 8,303 8,303 
241° 100LOT8DEZ~ NATO AGS eea e e ahs Sota ORE M 74,485 74,485 
242  1105219BB MQ-9 UAV iier Ee EISELE EA IEP 4,300 4,380 
243 1130435ВВ STORM 
244 1160279BB SMALL BUSINESS INNOVATIVE RESEARCH/SMALL 
BUS TECH TRANSFER PILOT PROG 
245  1160403BB SPECIAL OPERATIONS AVIATION SYSTEMS  AD- 62,621 62,621 
VANCED DEVELOPMENT. 
246 1160404BB SPECIAL OPERATIONS TACTICAL SYSTEMS DEVEL- 6,182 6,182 
OPMENT. 
247  1160405BB SPECIAL OPERATIONS INTELLIGENCE SYSTEMS DE- 21,273 5,000 26,273 
VELOPMENT. 
Long endurance unattended ground sensor technologies [5,000] 
248 1160408BB SOF OPERATIONAL ENHANCEMENTS ........................... 60,310 60,310 
249 1160421BB SPECIAL OPERATIONS CV-22 DEVELOPMENT. .............. 12,687 12,687 
250  1160423BB JOINT MULTI-MISSION SUBMERSIBLE ......................... 43,412 43,412 
251  1160425BB SPECIAL OPERATIONS AIRCRAFT DEFENSIVE SYS- 
TEMS 
252  1160426BB OPERATIONS ADVANCED SEAL DELIVERY SYSTEM 1,321 1,321 
(ASDS) DEVELOPMENT. 
253 1160427ВВ MISSION TRAINING AND PREPARATION SYSTEMS 3,192 3,192 
(MTPS). 
254  1160420BB UNMANNED VEHICLES (UV) 
255  1160429BB MC130J SOF TANKER RECAPITALIZATION .................... 5,957 5,957 
256  1160474BB SOF COMMUNICATIONS EQUIPMENT AND ELEC- 733 733 
TRONICS SYSTEMS. 
257  1160476BB SOF TACTICAL RADIO SYSTEMS 2,368 2,368 
258  1160477BB SOF WEAPONS SYSTEMS .......................... „аана 1,081 1,081 
259 1160478BB SOF SOLDIER PROTECTION AND SURVIVAL SYSTEMS 597 597 
260 1160479BB SOF VISUAL AUGMENTATION, LASERS AND SENSOR 3,369 3,369 
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Р Program FY 2010 Senate Senate 
Line Element Нет Request Change Authorized 
261 1160480BB SOF TACTICAL, VEHICLES оао RR 1,973 1,973 
262  1160482BB SOF ROTARY WING AVIATION ...........eeeeeeeeem 18,063 18,863 
263  1160483BB SOF UNDERWATER SYSTEMS ......... esses 3,452 3,452 
264 1160484BB SOF SURFACE CRAFT. sc rh eI 12,250 12,250 
265 1160488ВВ SOR PSV OR: id HR eie ee RM TES 9,887 9,887 
266 1160489BB SOF GLOBAL VIDEO SURVEILLANCE ACTIVITIES ....... 4,944 4,944 
267 1160490BB SOF OPERATIONAL ENHANCEMENTS INTELLIGENCE 11,547 11,547 
999 9999999 OTHER PROGRAMS. etienne aiden Он: 4,273,609 4,000 4,277,689 
SUBTOTAL, OPERATIONAL SYSTEMS DEVELOPMENT, 5,459,920 44,800 5,504,720 
DEFENSE-WIDE. 

DARPA execution adjustment 2... ccc cccccececeecececeeceneeeees —150,000 —150,000 
Total, RDT&E Defense-Wide ..................... essen 20,741,542 —186,272 20,555,270 

OPERATIONAL TEST & EVALUATION, DEFENSE 
001  060501180TE OPERATIONAL TEST AND EVALUATION ....................... 50,647 50,647 
002  0605181OTE LIVE FIRE TEST AND EVALUATION ............... eee 12,285 12,285 
003  060581410TE OPERATIONAL TEST ACTIVITIES AND ANALYSES ....... 119,838 119,838 
Total, Operational Test & Evaluation, Defense ................ 190,770 190,770 
TOTAL RDI GE: ОН ГНА 78,634,289 1,266,402 79,900,691 


SEC. 4202. RESEARCH, DEVELOPMENT, TEST, AND EVALUATION FOR OVERSEAS CONTIN- 


GENCY OPERATIONS. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION FOR OVERSEAS CONTINGENCY OPERATIONS 


(In Thousands of Dollars) 


Р Program FY 2010 Senate Senate 
Line Element Item Request Change Authorized 
RESEARCH, DEVELOPMENT, TEST & EVALUATION, 
ARMY 
SYSTEM DEVELOPMENT & DEMONSTRATION 
075 | 0604270A ELECTRONIC WARFARE DEVELOPMENT ....................... 18,598 18,598 
SUBTOTAL, SYSTEM DEVELOPMENT & DEMONSTRA- 18,598 18,598 
TION, ARMY. 
OPERATIONAL SYSTEMS DEVELOPMENT 
160 0301359A SPECIAL ARMY PROGRAM ........................ mee [1 [1 
161 0303028А SECURITY AND INTELLIGENCE ACTIVITIES .................. 7,644 7,644 
162 0303140A INFORMATION SYSTEMS SECURITY PROGRAM ............. 2,220 2,220 
167 0305204А TACTICAL UNMANNED AERIAL VEHICLES .................... 29,500 29,500 
SUBTOTAL, OPERATIONAL SYSTEMS DEVELOPMENT, 39,364 39,364 
ARMY. 
TOTAL, RDT&E ARMY .........1.].]. esee 57,962 57,962 


RESEARCH, DEVELOPMENT, TEST & EVALUATION, 
NAVY 
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Line овгат Item кеа аа 
ADVANCED COMPONENT DEVELOPMENT & PROTO- 
TYPES 
027  0603216N AVIATION SURVIVABILITY ...... ette 8,000 8,000 
041 — 0603561N ADVANCED SUBMARINE SYSTEM DEVELOPMENT ........ 9,000 9,000 
SUBTOTAL, ADVANCED COMPONENT DEVELOPMENT 17,000 17,000 
& PROTOTYPES, NAVY. 
OPERATIONAL SYSTEMS DEVELOPMENT 
188 08301303N MARITIME INTELLIGENCE ....... А Г] Г] 
189 03013237 COLLECTION MANAGEMENT .... eee [1 [1 
190  0301327N TECHNICAL RECONNAISSANCE AND SURVEILLANCE ... Г] [1 
191  0301372N CYBER SECURITY INITIATIVE—GDIP ............................. Г] Г] 
203 03052077 MANNED RECONNAISSANCE SYSTEMS ........................... 51,900 51,900 
210 03052347 SMALL (LEVEL 0) TACTICAL UAS (STUASLO) ........ 6,000 6,000 
999 9999999 OTHER PROGRAMS ciceccecccsesecsessssessesessesvseesvseusvicessusesseseaes 32,280 32,280 
SUBTOTAL, OPERATIONAL SYSTEMS DEVELOPMENT, 90,180 90,180 
RDT&E. 
TOTAL, RDT&E NAVY .... eere 107,180 107,180 
RESEARCH, DEVELOPMENT, TEST & EVALUATION, 
AIR FORCE 
BASIC RESEARCH 
004 0301555Е CLASSIFIED PROGRAMS ...... eerte Г] [1 
005 0301556Е SPECIAL, PROGRAM анн DIO Г] Г] 
SUBTOTAL, BASIC RESEARCH, AIR FORCE 
OPERATIONAL SYSTEMS DEVELOPMENT 
116 0605798Е ANALYSIS SUPPORT GROUP ..... eene Г] Г] 
123 0101815Е ADVANCED STRATEGIC PROGRAMS ............................... Г] Г] 
128 0205219Е MQ-9 UAV а на на ы 1,400 1,400 
149 0207423Е ADVANCED COMMUNICATIONS SYSTEMS ...................... 9,375 9,375 
150 0207424Е EVALUATION AND ANALYSIS PROGRAM ..... Г] Г] 
164 0208161Е SPECIAL EVALUATION SYSTEM ....cem Г] [1 
165 0301310Е NATIONAL AIR INTELLIGENCE CENTER... Г] [1 
166 0301314Е (0103:176-710 ААА [1 [1 
167  0301315F MISSILE AND SPACE TECHNICAL COLLECTION ............ Г] Г] 
168 0301324Е FOREST. GREEN... eer E Г] [1 
169 0301386Е GDIP COLLECTION MANAGEMENT ..... e Г] Г] 
180  0304311F SELECTED ACTIVITIES ......eeeeetteeeeeeeeeenee ens Г] Г] 
181 0304348Е ADVANCED GEOSPATIAL INTELLIGENCE (AGI) ............- [1 [1 
188 0305124Е SPECIAL APPLICATIONS PROGRAM ............................... Г] Г] 
189 0305127Е FOREIGN COUNTERINTELLIGENCE ACTIVITIES ............ Г] Г] 
191 0305142Е APPLIED TECHNOLOGY AND INTEGRATION .................. Г] Г] 
196 0305172Е COMBINED ADVANCED APPLICATIONS ......................... Г] [1 
206 — 0305219F MQ-1 PREDATOR A UAV ..eseeeeeeeeeeeeee eene 1,400 1,400 
999 9999999 OTHER PROGRAMS vececcecscssseccessssesscsessesvseesvscesvscessusesteeeaes 17,111 17,111 
SUBTOTAL, OPERATIONAL SYSTEMS DEVELOPMENT, 29,286 29,286 
AIR FORCE. 
TOTAL, RDT&E AIR FORCE ........ eene 29,286 29,286 
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Line оен Нет ае е аа 
RDT&E MANAGEMENT SUPPORT 
159 03015558 CLASSIFIED PROGRAMS ..................... ementi Г] Г] 
160 03015568 SPECIAL PROGRAM ....................... nee nnne [1] [] 
165 03051938 INTELLIGENCE SUPPORT TO INFORMATION OPER- [] [] 
ATIONS (IO). 
SUBTOTAL, RDT&E MANAGEMENT SUPPORT, DE- 
FENSE-WIDE 
OPERATIONAL SYSTEMS DEVELOPMENT 
181 03013011, GENERAL DEFENSE INTELLIGENCE PROGRAM ............. [1 [1 
182  0301318BB HUMINT (CONTROLLED) seareiros meer [1 [] 
183 | 0301371G CYBER SECURITY INITIATIVE—CCP. ........... eee Г] [1 
184 03013721, CYBER SECURITY INITIATIVE—GDIP ............. eee Г] [1 
185 0301555В2 CLASSIFIED PROGRAMS ..................... А Г] [1 
106 0301556В2 SPECIAL PROGRAM"... ene toii VW SER RSEN [a] [] 
198 0303150К GLOBAL COMMAND AND CONTROL SYSTEM ................. 2,750 2,750 
204 0304345BQ NATIONAL  GEOSPATIAL-INTELLIGENCE |. PROGRAM Г] Г] 
(МСР). 
207 03051038 CYBER SECURITY INITIATIVE .................... а [1 [1 
211 03051271, FOREIGN COUNTERINTELLIGENCE ACTIVITIES ............ [1 Г] 
212  0305146BZ DEFENSE JOINT COUNTERINTELLIGENCE ACTIVITIES [1 Г] 
213 03051461, DEFENSE JOINT COUNTERINTELLIGENCE ACTIVITIES ^] [1 
214 03051831, DEFENSE HUMAN INTELLIGENCE (HUMINT) ACTIVI- Г] [1 
TIES. 
218 03052028 DRAGON U-2-.. WWW ase eubecku ve [1 [] 
219 03052068 AIRBORNE RECONNAISSANCE SYSTEMS ........................ [1 [1 
221 | 0305208BB DISTRIBUTED COMMON GROUND/SURFACE SYSTEMS Г] [1 
222  0305208BQ DISTRIBUTED COMMON GROUND/SURFACE SYSTEMS [1] [1 
223 03052088 DISTRIBUTED COMMON GROUND/SURFACE SYSTEMS [1 [1 
225 03052081, DISTRIBUTED COMMON GROUND/SURFACE SYSTEMS [1 Г] 
226 0305219BB MQ-1 PREDATOR А ДШАУ........улл уллы. [1 [1 
227 03052298 REAL-TIME ARCHITECTURE DEVELOPMENT (RTIO) ..... Г] [1 
231 03058801, COMBATANT COMMAND INTELLIGENCE OPERATIONS [1 [1 
232 03058831, HARD AND DEEPLY BURIED TARGET (HDBT) INTEL [1 [] 
SUPPORT. 
233 03058841, INTELLIGENCE PLANNING AND REVIEW ACTIVITIES ... [1 [1 
236 | 0307141G INFORMATION OPERATIONS TECHNOLOGY INTEGRA- Г] [1 
TION & TOOL DEV. 
237 03072078 AERIAL COMMON SENSOR (АС) уулла... [1 [1 
999 9999999 OTHER; PROGRAMS теи аан 113,076 113,076 
SUBTOTAL, OPERATIONAL SYSTEMS DEVELOPMENT, 115,826 115,826 
DEFENSE-WIDE. 
Total, RDT&E Defense-Wide ..................... esee 115,826 115,826 
TOTAL RDT&E: аи 310,254 310,254 
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OPERATION AND MAINTENANCE 
(In Thousands of Dollars) 


А ЕҮ 2010 Senate Senate 
Account Line Item Request Change Authorized 
Operation and Maintenance, Army 
BUDGET ACTIVITY 01: OPERATING FORCES 
LAND FORCES 
2020 010 MANEUVER- UNITS а GNU MEI 1,020,490 1,020,490 
2020 020 MODULAR SUPPORT BRIGADES ... 105,178 105,178 
2020 030 ECHELONS ABOVE BRIGADE ... 708,038 708,038 
2020 040 THEATER LEVEL ASSETS ..........eeseeesseeeeen enemies 718,233 718,233 
2020 050 LAND FORCES OPERATIONS SUPPORT 1,379,529 1,379,529 
2020 060 AVIATION ASSETS uet rte iei ETE 650,750 650,750 
LAND FORCES READINESS 
2020 070 FORCE READINESS OPERATIONS SUPPORT ...................... 2,088,233 8,000 2,096,233 
Generation III extended cold weather clothing system ....... [8,000] 
2020 080 LAND FORCES SYSTEMS READINESS ............ esee 633,704 633,704 
2020 090 LAND FORCES DEPOT MAINTENANCE ......... eee 692,601 692,601 
LAND FORCES READINESS SUPPORT 
2020 100 BASE OPERATIONS SUPPORT ..................................... 7,586,455 7,586,455 
2020 110 FACILITIES SUSTAINMENT, RESTORATION, & MOD- 2,221,446 2,221,446 
ERNIZATION. 
2020 120 MANAGEMENT AND OPERATIONAL HQ ............................ 333,119 333,119 
2020 130 COMBATANT COMMANDERS CORE OPERATIONS ............. 123,163 123,163 
2020 170 COMBATANT COMMANDERS ANCILLARY MISSIONS ........ 460,159 460,159 
TOTAL, BA 01: OPERATING FORCES .................................. 18,921,098 8,000 18,929,098 
BUDGET ACTIVITY 02: MOBILIZATION 
MOBILITY OPERATIONS 
2020 180 STRATEGIC-MOBTEITY- о noob ew tr ie dera 228,376 228,376 
2020 190 ARMY PREPOSITIONING STOCKS 98,129 98,129 
2020 200 INDUSTRIAL PREPAREDNESS ........................ а 5,705 5,705 
TOTAL, ВА 02: MOBILIZATION ................ eee eee 332,210 332,210 
BUDGET ACTIVITY 03: TRAINING AND RECRUITING 
ACCESSION TRAINING 
2020 210 OFFICER ACQUISITION 125,615 125,615 
2020 220 RECRUIT TRAINING ................ 67,408 87,488 
2020 230 ONE STATION UNIT TRAINING 59,302 59,302 
2020 240 SENIOR RESERVE OFFICERS TRAINING CORPS 449,397 449,397 
BASIC SKILL/ADVANCE TRAINING 
2020 250 SPECIALIZED SKILL TRAINING 970,777 970,777 
Rule of law increase ................. [500] 
2020 260 FLIGHT TRAINING: оН CS eR Ee Yn ae OPENS 643,093 643,093 
2020 270 PROFESSIONAL DEVELOPMENT EDUCATION ................... 166,812 166,812 
2020 280 TRAINING: SUPPORT" d EAR е EE 702,031 702,031 
RECRUITING/OTHER TRAINING 
2020 290 RECRUITING AND ADVERTISING ............ eene 541,052 541,052 
2020 300 EXAMINING ee ect tena eee exe bas ver koe etu ere E 147,915 147,915 
2020 310 OFF-DUTY AND VOLUNTARY EDUCATION 238,353 238,353 
2020 320 CIVILIAN EDUCATION AND TRAINING .............. en 217,386 217,386 
2020 330 JUNIOR«RO'TG н Oe БЕУ NTR Sa RA ES 156,904 156,904 
TOTAL, ВА 03: TRAINING AND RECRUITING ..................... 4,707,725 4,707,725 


BUDGET ACTIVITY 04: ADMINISTRATION & 
SERVICEWIDE ACTIVITIES 


July 29, 2009 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


19999 


OPERATION AND MAINTENANCE 
(In Thousands of Dollars) 


А ЕҮ 2010 Senate Senate 
Account Line Item Request Change Authorized 
SECURITY PROGRAMS 
2020 340 SECURIFY PROGRAMS... ea aee toe eto cad eder ДЫМ 1,017,055 1,017,055 
LOGISTICS OPERATIONS 
2020 350 SERVICEWIDE TRANSPORTATION ..........esseeeee 540,249 540,249 
2020 360 CENTRAL SUPPLY ACTIVITIES „ш.и енн ынын» 614,093 614,093 
2020 370 LOGISTIC SUPPORT ACTIVITIES ............ eese 461,318 461,318 
2020 380 AMMUNITION MANAGEMENT. 0... .cccccccccccceccnccnccnccnscuseseneenes 434,661 434,661 
SERVICEWIDE SUPPORT 
2020 390 ADMINISTRATION: ызаны vae rete eee oye erede ease ur eit 776,066 776,066 
2020 400 SERVICEWIDE COMMUNICATIONS .....cccccccccecceccnceneenceusenees 1,166,491 1,166,491 
2020 410 289,383 289,383 
2020 420 OTHER PERSONNEL SUPPORT ..........eeeesseseeeetehee hene 221,779 221,779 
2020 430 OTHER SERVICE SUPPORT noctis nennen en 993,852 993,852 
2020 440 215,168 215,168 
2020 450 118,785 118,785 
2020 460 430,449 430,449 
2020 470 13,700 13,700 
Unobligated balances .......................а. nennen [-350,000] —350,000 
TOTAL, BA 04: ADMINISTRATION & SERVICEWIDE AC- 7,813,849 -350,000 6,963,849 
TIVITIES. 
2020 Total Operation and Maintenance, Army ............................ 31,274,882 -342,000 30,932,882 
Operation and Maintenance, Navy 
BUDGET ACTIVITY 01: OPERATING FORCES 
AIR OPERATIONS 
1804 010 MISSION AND OTHER FLIGHT OPERATIONS .............. 3,614,000 3,814,000 
1804 020 FLEET AIR TRAINING sizoni eee e nennen eee etes 120,868 120,868 
1804 030 AVIATION TECHNICAL DATA & ENGINEERING SERVICES 52,259 52,259 
1804 040 AIR OPERATIONS AND SAFETY SUPPORT 121,649 121,649 
1804 050 AIR SYSTEMS SUPPORT ............................ 485,321 485,321 
1804 060 AIRCRAFT DEPOT MAINTENANCE ............. 1,057,747 195,000 1,252,747 
Aviation depot maintenance increase ................................ [195,000] 
1804 070 AIRCRAFT DEPOT OPERATIONS SUPPORT ....................... 32,083 32,083 
SHIP OPERATIONS 
1804 080 MISSION AND OTHER SHIP OPERATIONS .......................... 3,320,222 3,320,222 
1804 090 SHIP OPERATIONS SUPPORT & TRAINING ........................ 699,581 699,581 
1804 100 SHIP DEPOT MAINTENANCE ....................... а 4,296,544 768,850 5,065,394 
Ship depot maintenance increase [200,000] 
Transfer to Base. esse eese eee Ve eun RR MR ЕКА ЫЫЗЫ. [568,850] 
1804 110 SHIP DEPOT OPERATIONS SUPPORT ................................. 1,170,785 1,170,785 
COMBAT OPERATIONS/SUPPORT 
1804 120 COMBAT COMMUNICATIONS ...cccccccccccsccuccnccnecnccnscueeueeeenes 601,595 601,595 
1804 130 ELECTRONIC WARFARE у... инни инн нн наан 86,019 86,019 
1804 140 SPACE SYSTEMS AND SURVEILLANCE .............. eee 167,050 167,050 
1804 150 WARFARE TACTICS ысын es side std Sines ra see Molen e m Ties bees 407,674 407,674 
1804 160 OPERATIONAL METEOROLOGY AND OCEANOGRAPHY ... 315,228 315,228 
1804 170 COMBAT SUPPORT FORCES ..0..c.cccccccccceccecceccnccecenseeenseneenes 758,789 758,789 
1804 180 EQUIPMENT MAINTENANCE ou.ccccccccccccsccnccsccnsenccseaeeeeneenees 186,794 186,794 
1804 190 DEPOT OPERATIONS SUPPORT oocccccccecccccecenccecenccnsensensenees 3,305 3,305 
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OPERATION AND MAINTENANCE 
(In Thousands of Dollars) 
А ЕҮ 2010 Senate Senate 
Account Line Item Request Change Authorized 
1804 200 COMBATANT COMMANDERS CORE OPERATIONS ............. 167,789 167,789 
1804 210 COMBATANT COMMANDERS DIRECT MISSION SUPPORT 259,188 -7,000 252,188 
Reduction for National Program for Small Unit Excellence [-7,000] 
WEAPONS SUPPORT 
1804 220 CRUISE MISSPIAE: ed aas S e ree uS EE HERR 131,895 131,895 
1804 230 FLEET BALLISTIC MISSILE .......cccccccaccucnccecsecscecececnseseseesees 1,145,020 1,145,020 
1804 240 IN-SERVICE WEAPONS SYSTEMS SUPPORT 64,731 64,731 
1804 250 WEAPONS MAINTENANCE 448,777 12,000 460,777 
Gun depot overhauls ........................ аана [12,000] 
1804 260 OTHER WEAPON SYSTEMS SUPPORT. ................................ 326,535 326,535 
BASE SUPPORT 
1804 270 ENTERPRISE INFORMATION ...................... eene 1,095,507 1,095,507 
1804 280 SUSTAINMENT, RESTORATION AND MODERNIZATION .... 1,746,418 1,746,418 
1804 290 BASE OPERATING SUPPORT .............................. а. 4,050,046 4,058,046 
TOTAL, ВА 01: OPERATING FORCES .................................. 27,141,499 968,850 28,110,349 
BUDGET ACTIVITY 02: MOBILIZATION 
READY RESERVE AND PREPOSITIONING FORCES 
1804 300 SHIP PREPOSITIONING AND SURGE ........... eee 407,977 407,977 
ACTIVATIONS/INACTIVATIONS 
1804 310 AIRCRAFT ACTIVATIONS/INACTIVATIONS ........................ 7,491 7,491 
1804 320 SHIP ACTIVATIONS/INACTIVATIONS .......... eene 192,401 192,401 
MOBILIZATION PREPAREDNESS 
1804 330 FLEET HOSPITAL PROGRAM ......................... 24,546 24,546 
1804 340 INDUSTRIAL READINESS ................. ааа 2,409 2,409 
1804 350 COAST GUARD SUPPORT sess esse exe verte 25,727 25,727 
TOTAL, BA 02: MOBILIZATION ............... eese eee 660,551 660,551 
BUDGET ACTIVITY 03: TRAINING AND RECRUITING 
ACCESSION TRAINING 
1804 360 OFFICER. ACQUISITION issue teer eee ER ER Ve e Ten 145,027 145,027 
1804 370 RECRUIT TRAINING 11,011 11,011 
1804 380 RESERVE OFFICERS TRAINING CORPS 127,490 127,490 
BASIC SKILLS AND ADVANCED TRAINING 
1804 390 SPECIALIZED SKILL TRAINING ............. eere 477,383 650 478,233 
Naval strike air warfare center training [850] 
1804 400 FLIGHT TRAINING: о ронан scevin gender coved eye RES 1,268,046 1,268,046 
1804 410 PROFESSIONAL DEVELOPMENT EDUCATION ................... 161,922 161,922 
1804 420 TRAINING SUPPORT ...................... sesenta eene 158,665 158,685 
RECRUITING, AND OTHER TRAINING AND EDUCATION 
1804 430 RECRUITING AND ADVERTISING ............ eene mene 276,564 276,564 
1804 440 OFF-DUTY AND VOLUNTARY EDUCATION ........................ 154,979 154,979 
1804 450 CIVILIAN EDUCATION AND TRAINING ............... 101,556 101,556 
1804 460 JUNIOR ROTG. nisse eom e e veut aun cate cs dah ase 49,161 49,161 
TOTAL, BA 03: TRAINING AND RECRUITING. ..................... 2,932,624 850 2,933,474 
BUDGET ACTIVITY 04: ADMINISTRATION & 
SERVICEWIDE ACTIVITIES 
SERVICEWIDE SUPPORT 
1804 470 ADMINISTRATION 2545 atte o HE SI au eS 768,048 768,048 
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(In Thousands of Dollars) 
А ЕҮ 2010 Senate Senate 
Account Line Item Request Change Authorized 
1804 480 EXTERNAL RELATIONS ....ccccccccccsccsccsccnccnccuccnecncceeneeneeeeaees 6,171 6,171 
1804 490 CIVILIAN MANPOWER AND PERSONNEL MANAGEMENT 114,675 114,675 
1804 500 MILITARY MANPOWER AND PERSONNEL MANAGEMENT 182,115 182,115 
1804 510 OTHER PERSONNEL SUPPORT ....ccccccsccscccecsecenccnccncencsuseueens 298,729 298,729 
1804 520 SERVICEWIDE COMMUNICATIONS 408,744 408,744 
LOGISTICS OPERATIONS AND TECHNICAL SUPPORT 
1804 540 SERVICEWIDE TRANSPORTATION .......... esee 246,989 246,989 
1804 560 PLANNING, ENGINEERING AND DESIGN 244,337 244,337 
1804 570 ACQUISITION AND PROGRAM MANAGEMENT .................. 778,501 778,501 
1804 580 HULL, MECHANICAL AND ELECTRICAL SUPPORT ........... 60,223 60,223 
1804 590 COMBAT/WEAPONS SYSTEMS .........-eessese Hee 17,328 17,328 
1804 600 SPACE AND ELECTRONIC WARFARE SYSTEMS ................. 79,065 79,065 
INVESTIGATIONS AND SECURITY PROGRAMS 
1804 610 NAVAL INVESTIGATIVE SERVICE ............ eee 515,989 515,989 
SUPPORT OF OTHER NATIONS 
1804 670 INTERNATIONAL HEADQUARTERS AND AGENCIES .......... 5,918 5,918 
OTHER PROGRAMS 
1804 999 OTHER. PROGRAMS: оо tty es estet xU P eC RES 608,640 608,640 
TOTAL, BA 04: ADMINISTRATION & SERVICEWIDE AC- 4,335,672 4,335,672 
TIVITIES. 
Unobligated balances .............................. [-150,000] —150,000 
1804 Total Operation and Maintenance, Navy ............................. 35,070,346 819,700 35,890,046 
1804 
Operation and Maintenance, Marine Corps 
BUDGET ACTIVITY 01: OPERATING FORCES 
EXPEDITIONARY FORCES 
1106 010 OPERATIONAL FORCES ыыы ыи нары КИГАН дЫ 730,931 11,000 741,931 
Advanced load bearing equipment .................................... [3,000] 
Family of shelter and tents ............. esee [3,000] 
Cold weather layering system .... [5,000] 
1106 020 FIELD LOGISTICS ........................ 591,020 591,020 
1106 030 DEPOT MAINTENANCE ........eessssseseeeehee ee eher enne 60,971 60,971 
USMC PREPOSITIONING 
1106 050 MARITIME PREPOSITIONING ....................... eene 72,182 72,182 
1106 060 NORWAY PREPOSITIONING ........................ ла 5,090 5,090 
BASE SUPPORT 
1106 080 SUSTAINMENT, RESTORATION, & MODERNIZATION ........ 666,330 666,330 
1106 090 BASE OPERATING SUPPORT oucccccccccsccccccecceccnccncensenecneeneenees 2,250,191 2,250,191 
TOTAL, ВА 01: OPERATING FORCES .................................. 4,396,715 11,000 4,407,715 
BUDGET ACTIVITY 03: TRAINING AND RECRUITING 
ACCESSION TRAINING 
1106 100 RECRUIT TRAINING: (iis Aie Eae ect ed teret 16,129 16,129 
1106 110 OFFICER ACQUISITION 418 418 
BASIC SKILLS AND ADVANCED TRAINING 
1106 120 SPECIALIZED SKILL TRAINING ...........eeeeeeeeeee 67,336 67,336 


20002 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


July 29, 2009 


OPERATION AND MAINTENANCE 
(In Thousands of Dollars) 


А ЕҮ 2010 Senate Senate 
Account Line Item Request Change Authorized 
1106 130 BLIGHT TRAINING ete eo es esee aV a ER EE ERES 369 369 
1106 140 PROFESSIONAL DEVELOPMENT EDUCATION ................... 28,112 28,112 
1106 150 TRAINING SUPPORT a cesi S RE RENE HR T EET 330,065 330,085 
RECRUITING AND OTHER TRAINING EDUCATION 
1106 160 RECRUITING AND ADVERTISING ............. eene eee 240,832 240,832 
1106 170 OFF-DUTY AND VOLUNTARY EDUCATION ........................ 64,254 64,254 
1106 180 JUNIOR ROTG inse e ei ere ee e Me EA ce edit 19,305 19,305 
TOTAL, ВА 03: TRAINING AND RECRUITING. ..................... 767,640 767,640 
BUDGET ACTIVITY 04: ADMINISTRATION & 
SERVICEWIDE ACTIVITIES 
SERVICEWIDE SUPPORT 
1106 210 SPECIAL SUPPORT еа 299,065 299,065 
1106 220 SERVICEWIDE TRANSPORTATION 28,924 28,924 
1106 230 ADMINISTRATION аа оро ааа A ЫЫЫ 43,879 43,879 
TOTAL, BA 04: ADMINISTRATION & SERVICEWIDE AC- 371,868 371,868 
TIVITIES. 
1106 Total Operation and Maintenance, Marine Corps ................ 5,536,223 11,000 5,547,223 
1106 
1106 
Operation and Maintenance, Air Force 
BUDGET ACTIVITY 01: OPERATING FORCES 
AIR OPERATIONS 
3400 010 PRIMARY COMBAT FORCES ............................. eme emen 4,017,156 4,017,156 
3400 020 COMBAT ENHANCEMENT FORCES ................................ 2,754,563 2,754,563 
3400 030 AIR OPERATIONS TRAINING (OJT, MAINTAIN SKILLS) .... 1,414,913 1,414,913 
3400 050 DEPOT MAINTENANCE ...................... „аала 2,389,738 2,389,738 
3400 060 FACILITIES SUSTAINMENT, RESTORATION & MOD- 1,420,083 1,420,083 
ERNIZATION. 
3400 070 BASESUPPORT/ tee A 2,059,943 3,500 2,063,443 
Mission essential airfield operations equipment ................. [3,500] 
COMBAT RELATED OPERATIONS 
3400 080 GLOBAL C31 AND EARLY WARNING ............ eene 1,411,013 1,411,013 
3400 090 OTHER COMBAT OPS SPT PROGRAMS .............................. 680,353 3,000 683,353 
National security space institute ............ eese [3,000] 
3400 110 TACTICAL INTEL AND OTHER SPECIAL ACTIVITIES ........ 552,148 —13,000 539,148 
Program decrease for Gorgon Stare .................................. [-13,000] 
SPACE OPERATIONS 
3400 120 LAUNGH FACILITIES: ub ААР 356,367 356,367 
3400 130 SPACE CONTROL SYSTEMS ашымны жыны ны ынын, 725,646 725,646 
СОСОМ 
3400 140 COMBATANT COMMANDERS DIRECT MISSION SUPPORT 608,796 608,796 
3400 150 COMBATANT COMMANDERS CORE OPERATIONS ............. 216,073 216,073 
TOTAL, BA 01: OPERATING FORCES. .................................. 19,607,592 -6,500 19,601,092 
BUDGET ACTIVITY 02: MOBILIZATION 
MOBILITY OPERATIONS 
3400 160 AIRLIFT (OPERATIONS н илай Ки КЫ ЫНААЛАЙ tenria 2,932,080 2,932,080 
3400 170 MOBILIZATION PREPAREDNESS ........................... а. 211,058 211,858 
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OPERATION AND MAINTENANCE 
(In Thousands of Dollars) 


А ЕҮ 2010 Senate Senate 
Account Line Item Request Change Authorized 
3400 180 DEPOT MAINTENANCE .......................... аала 332,226 332,226 
3400 190 FACILITIES SUSTAINMENT, RESTORATION & MOD- 362,954 362,954 
ERNIZATION. 
3400 200 BASE SUPPORT 53: реи ee nue 657,830 657,830 
TOTAL, ВА 02: MOBILIZATION ................ eee eee 4,496,948 4,496,948 
BUDGET ACTIVITY 03: TRAINING AND RECRUITING 
ACCESSION TRAINING 
3400 210 OFFICER-ACQUISITION аад наан Ыі 120,870 120,870 
3400 220 RECRUIT TRAINING... eene eere eese veel eae eoe qune evan MERKUR 18,135 18,135 
3400 230 RESERVE OFFICERS TRAINING CORPS (ROTC) ................. 88,414 88,414 
3400 240 FACILITIES SUSTAINMENT, RESTORATION & MOD- 372,788 372,788 
ERNIZATION. 
3400 250 BASE SUPPORT 3 4 e uite recor e ien eR ЙДЕ. 685,029 685,029 
BASIC SKILLS AND ADVANCED TRAINING 
3400 260 SPECIALIZED SKILL TRAINING .............. eene 514,048 514,048 
3400 270 FLIGHT TRAINING |... ies e ve eee E НЕ YE RE ORARE 633,005 633,005 
3400 280 PROFESSIONAL DEVELOPMENT EDUCATION ................... 215,676 215,676 
3400 290 TRAINING SUPPORT ....................... а.а. 118,877 118,877 
3400 300 DEPOT MAINTENANCE 576 576 
RECRUITING, AND OTHER TRAINING AND EDUCATION 
3400 320 RECRUITING AND ADVERTISING ........... eene eee 152,983 152,983 
3400 330 5,504 5,584 
3400 340 OFF-DUTY AND VOLUNTARY EDUCATION ........................ 188,198 188,198 
3400 350 CIVILIAN EDUCATION AND TRAINING ............... en 174,151 174,151 
3400 360 JUNIOR ROTO ан kath veh cao tabs Sao eee SPR PRAIA 67,549 67,549 
TOTAL, ВА 03: TRAINING AND RECRUITING ..................... 3,555,883 3,555,883 
BUDGET ACTIVITY 04: ADMINISTRATION & 
SERVICEWIDE ACTIVITIES 
LOGISTICS OPERATIONS 
3400 370 LOGISTICS OPERATIONS эшшек ы ии ылыа: 1,055,672 1,055,672 
3400 380 TECHNICAL SUPPORT ACTIVITIES ............. eese 735,036 735,036 
3400 400 DEPOT MAINTENANCE алдын haves t eo ee epo eines 15,411 15,411 
3400 410 FACILITIES SUSTAINMENT, RESTORATION & MOD- 359,562 359,562 
ERNIZATION. 
3400 420 BASESUPPORT' st e eben Sates ihe oe a Мат 1,410,097 1,410,097 
SERVICEWIDE ACTIVITIES 
3400 430 ADMINISTRATION" ssec rese e eee eoe e EUER eur cee xA Ve es 646,080 646,080 
3400 440 SERVICEWIDE COMMUNICATIONS .......... eem 561,951 561,951 
3400 450 OTHER SERVICEWIDE ACTIVITIES ............ eee 1,062,803 1,062,803 
3400 460 CIVAT: ATR’ PATROL iier REUS 22,433 22,433 
SECURITY PROGRAMS 
3400 470 SECURITY.PROGRAMS:...iiei esee to n a Ree gadis eaha 1,148,704 1,148,704 
SUPPORT TO OTHER NATIONS 
3400 480 INTERNATIONAL SUPPORT. сылынан а 49,987 49,987 
TOTAL, BA 04: ADMINISTRATION & SERVICEWIDE AC- 7,087,736 7,087,736 
TIVITIES. 
Overstatement of civilian DAY ....................... а.а. [-538,100] —538,100 
Un obligated balances иииндин иын ыыра КЫН [-150,000] —150,000 
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(In Thousands of Dollars) 


А ЕҮ 2010 Senate Senate 
Account Line Item Request Change Authorized 
3400 Total Operation and Maintenance, Air Force ....................... 34,748,159 —694,600 34,053,559 
3400 
Operation and Maintenance, Defense-wide 
BUDGET ACTIVITY 1: OPERATING FORCES 
DEFENSEWIDE ACTIVITIES 
0100 010 JOINT CHIEFS OF STAFF viccccccccccccccccccscnccseneescnscecsssasensaseees 457,169 457,169 
0100 020 SPECIAL OPERATIONS COMMAND .................................... 3,611,492 3,611,492 
TOTAL, BUDGET ACTIVITY 1: ..................... ene 4,068,661 4,068,661 
BUDGET ACTIVITY 3: TRAINING AND RECRUITING 
DEFENSEWIDE ACTIVITIES 
0100 030 DEFENSE ACQUISITION UNIVERSITY ............... ce 115,497 115,497 
RECRUITING AND OTHER TRAINING EDUCATION 
0100 040 NATIONAL DEFENSE UNIVERSITY ........... eese 103,408 103,408 
TOTAL, BUDGET ACTIVITY 3: .................. eese 218,905 218,905 
BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVI- 
TIES 
DEFENSEWIDE ACTIVITIES 
0100 060 CIVIL MILITARY PROGRAMS ........................ а 132,231 132,231 
0100 090 DEFENSE BUSINESS TRANSFORMATION AGENCY ............ 139,579 139,579 
0100 100 DEFENSE CONTRACT AUDIT AGENCY 458,316 458,316 
0100 120 DEFENSE HUMAN RESOURCES ACTIVITY 665,743 665,743 
0100 130 DEFENSE INFORMATION SYSTEMS AGENCY ..................... 1,322,163 1,322,163 
0100 150 DEFENSE LEGAL SERVICES .................... meten emere 42,532 42,532 
0100 160 DEFENSE LOGISTICS AGENCY .. 405,873 405,873 
0100 170 DEFENSE MEDIA ACTIVITY ..... 253,667 253,667 
0100 180 DEFENSE POW/MIA OFFICE ............... eee 20,679 20,679 
0100 190 DEFENSE TECHNOLOGY SECURITY AGENCY .................... 34,325 34,325 
0100 200 DEFENSE THREAT REDUCTION AGENCY ............. 365,453 365,453 
0100 210 DEPARTMENT OF DEFENSE EDUCATION AGENCY ........... 2,302,116 5,000 2,307,116 
Family support for military children with autism [5,000] 
0100 220 DEFENSE CONTRACT MANAGEMENT AGENCY ...... 1,058,721 1,058,721 
0100 230 DEFENSE SECURITY COOPERATION AGENCY ................... 721,756 721,756 
0100 240 497,057 497,057 
0100 260 37,166 37,166 
0100 270 1,955,985 35,000 1,990,985 
Readiness and environmental protection initiative ............ [25,000] 
Director of operational energy plans and programs ........... [5,000] 
Acceleration of Defense Readiness Reporting System ......... [5,000] 
0100 280 WASHINGTON HEADQUARTERS SERVICE ......................... 589,309 569,309 
OTHER PROGRAMS 
0100 999 OTHER PROGRAMS эгинин» аала 13,046,209 13,046,209 
TOTAL, BUDGET ACTIVITY 4: .................. eee 24,069,680 40,000 24,109,680 
ТООС ОЛА iis ite Mm tesoro tuer. hoa er Mim N [30,000] 30,000 
Impact aid for children with severe disabilities ... [5,000] 5,000 
Special assistance to local education agencies .... [10,000] 10,000 
Undistributed Bulk Fuel Adjustment ................. [-596,249] —596,249 
Decrease for software licenses... [-50,000] —50,000 
Unobligated.balüumoes: Jo dot e erae beans ЫА [-150,000] —150,000 
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А FY 2010 Senate Senate 
Account Line Item Request Change Authorized 
0100 Total Operation and Maintenance, Defense-Wide ................. 28,857,246 —711,249 27,645,997 
0100 
0100 
0100 
Operation and Maintenance, Army Reserve 
BUDGET ACTIVITY 01: OPERATING FORCES 
LAND FORCES 
2080 010 MANEUVER. UNITS"; sd eese terrea oet ea eer Cr diate ARIES 1,403 1,403 
2080 020 MODULAR SUPPORT BRIGADES ........eeeeee e 12,707 12,707 
2080 030 ECHELONS ABOVE BRIGADE .................... eee 460,288 460,288 
2080 040 THEATER LEVEL ASSETS 152,439 152,439 
2080 050 LAND FORCES OPERATIONS SUPPORT ............................. 520,420 520,420 
2080 060 AVIATION ASSETS, .; secs нора асови 61,063 61,063 
LAND FORCES READINESS 
2080 070 FORCE READINESS OPERATIONS SUPPORT ...................... 290,443 290,443 
2080 080 LAND FORCES SYSTEMS READINESS .............................. 106,569 3,600 110,169 
Mobile corrosion protection ........................... ааа [3,600] 
2080 090 LAND FORCES DEPOT MAINTENANCE .............................. 94,499 94,499 
LAND FORCES READINESS SUPPORT 
2080 100 BASE OPERATIONS SUPPORT ........................... аа. 522,310 522,310 
2080 110 FACILITIES SUSTAINMENT, RESTORATION, & MOD- 234,748 234,748 
ERNIZATION. 
TOTAL, ВА 01: OPERATING FORCES .................................. 2,464,889 3,600 2,468,489 
LOGISTICS OPERATIONS 
2080 130 SERVICEWIDE TRANSPORTATION „aooe 9,291 9,291 
SERVICEWIDE SUPPORT 
2080 140 ADMINISTRATION: 33: 85 meses cto veces tes ach Ehe ATR NEA sa ee 72,075 72,075 
2080 150 SERVICEWIDE COMMUNICATIONS 3,635 3,635 
2080 160 MANPOWER MANAGEMENT ..........eeseeee 9,104 9,104 
2080 170 RECRUITING AND ADVERTISING ........... eene 61,202 61,202 
TOTAL, BA 04: ADMINISTRATION & SERVICEWIDE AC- 155,307 155,307 
TIVITIES. 
2080 Total Operation and Maintenance, Army Reserve ................. 2,620,196 3,600 2,623,796 
2080 
2080 
Operation and Maintenance, Navy Reserve 
BUDGET ACTIVITY 01: OPERATING FORCES 
AIR OPERATIONS 
1806 010 MISSION AND OTHER FLIGHT OPERATIONS ..................... 570,319 570,319 
1806 020 INTERMEDIATE MAINTENANCE ......................... 16,596 16,596 
1806 030 AIR OPERATIONS AND SAFETY SUPPORT 3,171 3,171 
1806 040 AIRCRAFT DEPOT MAINTENANCE ...................... 125,004 125,004 
1806 050 AIRCRAFT DEPOT OPERATIONS SUPPORT 397 397 
SHIP OPERATIONS 
1806 060 MISSION AND OTHER SHIP OPERATIONS .......................... 55,873 55,873 
1806 070 SHIP OPERATIONS SUPPORT & TRAINING 592 592 


1806 080 SHIP DEPOT MAINTENANCE .......essseee HH 41,699 41,699 
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(In Thousands of Dollars) 
А FY 2010 Senate Senate 
Account Line Item Request Change Authorized 
COMBAT OPERATIONS SUPPORT 
1806 090 COMBAT COMMUNICATIONS ......... eese 15,241 15,241 
1806 100 COMBAT SUPPORT FORCES Aitken an nar eee 142,924 142,924 
WEAPONS SUPPORT 
1806 110 WEAPONS MAINTENANCE .........eeesseeee Heer nere 5,494 5,494 
BASE SUPPORT 
1806 120 ENTERPRISE INFORMATION .................... meer 63,611 83,611 
1806 130 SUSTAINMENT, RESTORATION AND MODERNIZATION .... 69,653 69,653 
1806 140 BASE OPERATING SUPPORT ......................... а 124,757 124,757 
TOTAL, ВА 01: OPERATING FORCES .........1.1..... 1,255,731 1,255,731 
BUDGET ACTIVITY 04: ADMINISTRATION & 
SERVICEWIDE ACTIVITIES 
SERVICEWIDE SUPPORT 
1806 150 ADMINISTRATION SEO Hee E SINIT 3,323 3,323 
1806 160 MILITARY MANPOWER AND PERSONNEL MANAGEMENT 13,697 13,697 
1806 170 SERVICEWIDE COMMUNICATIONS ........... en 1,957 1,957 
LOGISTICS OPERATIONS AND TECHNICAL SUPPORT 
1806 190 ACQUISITION AND PROGRAM MANAGEMENT .................. 3,593 3,593 
TOTAL, BA 04: ADMINISTRATION & SERVICEWIDE AC- 22,770 22,770 
TIVITIES. 
1806 Total Operation and Maintenance, Navy Reserve ................. 1,278,501 1,278,501 
1806 
1806 
Operation and Maintenance, Marine Corps Reserve 
BUDGET ACTIVITY 01: OPERATING FORCES 
EXPEDITIONARY FORCES 
1107 010 OPERATING- FORCES .4:: anno ER EUG MSIE 61,117 61,117 
1107 020 DEPOT MAINTENANCE iiie e ITE E 13,217 13,217 
1107 030 TRAINING SUPPORT Є, на ee e e EE PA ERR antes 29,373 29,373 
BASE SUPPORT 
1107 040 SUSTAINMENT, RESTORATION AND MODERNIZATION .... 25,466 25,466 
1107 050 BASE OPERATING SUPPORT ............................ 73,699 73,699 
TOTAL, BA 01: OPERATING FORCES. .................................. 203,072 203,072 
BUDGET ACTIVITY 04: ADMINISTRATION & 
SERVICEWIDE ACTIVITIES 
SERVICEWIDE ACTIVITIES 
1107 060 SPECIAL SUPPORT ылыый nete ees 5,639 5,639 
1107 070 SERVICEWIDE TRANSPORTATION ........................ 618 618 
1107 080 ADMINISTRATION. А eterne tir er o АЫЛ; 10,642 10,642 
1107 090 RECRUITING AND ADVERTISING ..................... mme 8,754 6,754 
TOTAL, BA 04: ADMINISTRATION & SERVICEWIDE AC- 25,853 25,853 
TIVITIES. 
1107 Total Operation and Maintenance, Marine Corps Reserve .... 228,925 228,925 
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OPERATION AND MAINTENANCE 
(In Thousands of Dollars) 


А FY 2010 Senate Senate 
Account Line Item Request Change Authorized 
1107 
Operation and Maintenance, Air Force Reserve 
BUDGET ACTIVITY 01: OPERATING FORCES 
AIR OPERATIONS 
3740 010 PRIMARY COMBAT FORCES .......................... а 2,049,303 2,049,303 
3740 020 MISSION SUPPORT OPERATIONS .......... eese 121,417 121,417 
3740 030 DEPOT- MAINTENANCE 4 OO Gere UE RR URS 441,958 441,958 
3740 040 FACILITIES SUSTAINMENT, RESTORATION & MOD- 78,763 78,763 
ERNIZATION. 
3740 050 BASESSUPPORT ылгый екй E RO binae 258,091 258,091 
TOTAL, ВА 01: OPERATING FORCES .................................. 2,949,532 2,949,532 
BUDGET ACTIVITY 04: ADMINISTRATION & 
SERVICEWIDE ACTIVITIES 
SERVICEWIDE ACTIVITIES 
3740 060 ADMINISTRATION ise ei to es SUI ee ed 77,476 77,476 
3740 070 RECRUITING AND ADVERTISING ..................... mee 24,553 24,553 
3740 080 MILITARY MANPOWER AND PERS MGMT (ARPO) ............. 20,838 20,838 
3740 090 OTHER PERS SUPPORT (DISABILITY COMP) .................... 6,121 6,121 
3740 100 AUDIQVISUAED-: iudei DIR INI Men 708 708 
TOTAL, BA 04: ADMINISTRATION & SERVICEWIDE AC- 129,696 129,696 
TIVITIES. 
3740 Total Operation and Maintenance, Air Force Reserve .......... 3,079,228 3,079,228 
3740 
3740 
Operation and Maintenance, Army National Guard 
BUDGET ACTIVITY 01: OPERATING FORCES 
LAND FORCES 
2065 010 MANEUVER UNITS ien US IRI PERI SS 676,269 676,269 
2065 020 MODULAR SUPPORT BRIGADES. ........eeeeseeee eee 173,043 173,043 
2065 030 ECHELONS ABOVE BRIGADE 615,160 615,160 
2065 040 THEATER LEVEL ASSETS ..................... 253,997 253,997 
2065 050 LAND FORCES OPERATIONS SUPPORT 34,441 34,441 
2065 060 AVIATION: ASSETS: i HS QE MO EMI eae teens 619,031 619,031 
LAND FORCES READINESS 
2065 070 FORCE READINESS OPERATIONS SUPPORT ...................... 436,799 436,799 
2065 080 LAND FORCES SYSTEMS READINESS ....... eee 99,757 3,600 103,357 
Mobile corrosion Protection ........................ «а.а [3,600] 
2065 090 LAND FORCES DEPOT MAINTENANCE ........... ee 379,646 379,646 
LAND FORCES READINESS SUPPORT 
2065 100 BASE OPERATIONS SUPPORT ........eessesseeee eene 798,343 798,343 
2065 110 FACILITIES SUSTAINMENT, RESTORATION, & MOD- 580,171 580,171 
ERNIZATION. 
2065 120 MANAGEMENT AND OPERATIONAL HQ ............. 573,452 573,452 
TOTAL, ВА 01: OPERATING FORCES .........1.1..... 5,640,909 3,600 5,644,509 


BUDGET ACTIVITY 04: 
SERVICEWIDE ACTIVITIES 


ADMINISTRATION & 


SERVICEWIDE SUPPORT 
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OPERATION AND MAINTENANCE 
(In Thousands of Dollars) 


А ЕҮ 2010 Senate Senate 
Account Line Item Request Change Authorized 
2065 140 ADMINISTRATION: «ae ttr isha T E A ivo oo ee eU e 119,186 119,186 
2065 150 SERVICEWIDE COMMUNICATIONS ..........eeeI 46,020 46,020 
2065 160 MANPOWER MANAGEMENT ......eseseeseee Here 7,920 7,920 
2065 170 RECRUITING AND ADVERTISING ............. eee 440,999 440,999 
TOTAL, BA 04: ADMINISTRATION & SERVICEWIDE AC- 616,125 616,125 
TIVITIES. 
2065 Total Operation and Maintenance, Army National Guard ... 6,257,034 3,600 6,260,634 
2065 
2065 
Operation and Maintenance, Air National Guard 
BUDGET ACTIVITY 01: OPERATING FORCES 
AIR OPERATIONS 
3640 010 AIRCRAFT OPERATIONS. заалаа дла Цаа 3,347,685 2,700 3,350,385 
Controlled humidity Protection ............................. а. [2,700] 
3640 020 MISSION SUPPORT OPERATIONS .. 779,917 779,917 
3640 030 DEPOT MAINTENANCE иии кзы илуу КНН 780,347 780,347 
3840 040 FACILITIES SUSTAINMENT, RESTORATION & MOD- 302,949 302,949 
ERNIZATION. 
3640 050 BASESGUPPORT:' nardie a AR HF bobbed’ 606,916 606,916 
TOTAL, BA 01: OPERATING FORCES .................................. 5,817,814 2,700 5,820,514 
BUDGET ACTIVITY 04: ADMINISTRATION & 
SERVICEWIDE ACTIVITIES 
SERVICEWIDE ACTIVITIES 
3640 060 ADMINISTRATION: ee ne REN uR E eene ЦЬ 35,174 35,174 
3640 070 RECRUITING AND ADVERTISING ............ eer 32,773 32,773 
TOTAL, BA 04: ADMINISTRATION & SERVICEWIDE AC- 67,947 67,947 
TIVITIES. 
3640 Total Operation and Maintenance, Air National Guard ....... 5,885,761 2,700 5,888,461 
3640 
MISCELLANEOUS APPROPRIATIONS 
0104 010 US COURT OF APPEALS FOR THE ARMED FORCES, DE- 13,932 13,932 
FENSE. 
0111 010 ACQUISITION WORKFORCE DEVELOPMENT FUND .......... 100,000 100,000 
0819 010 OVERSEAS HUMANITARIAN, DISASTER AND CIVIC AID ... 109,869 109,869 
0134 010 COOPERATIVE THREAT REDUCTION 404,093 20,000 424,093 
Program increase улыбызны кыйкы кр кыа. [20,000] 
0810 020 ENVIRONMENTAL RESTORATION, ARMY .......................... 415,064 415,064 
0810 030 ENVIRONMENTAL RESTORATION, NAVY .......................... 285,869 285,869 
0810 040 ENVIRONMENTAL RESTORATION, AIR FORCE .. 494,276 494,276 
0810 050 ENVIRONMENTAL RESTORATION, DEFENSE ..... 11,100 11,100 
0811 060 ENVIRONMENTAL RESTORATION FORMERLY USED 267,700 267,700 
SITES. 
0118 070 OVERSEAS CONTINGENCY OPERATIONS TRANSFER 5,000 5,000 
FUND. 
TOTAL, MISCELLANEOUS APPROPRIATIONS ................... 2,107,703 20,000 2,127,703 
TOTAL TITLE III—OPERATION AND MAINTENANCE ........ 156,444,204 —887,249 155,556,955 


SEC. 4302. OPERATION AND MAINTENANCE FOR OVERSEAS CONTINGENCY OPERATIONS. 
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OPERATION AND MAINTENANCE FOR OVERSEAS CONTINGENCY OPERATIONS 


(In Thousands of Dollars) 


А FY 2010 Senate Senate 
Account Line Item Request Change Authorized 
Operation and Maintenance, Army 
BUDGET ACTIVITY 01: OPERATING FORCES 
2020 140 ADDITIONAL ACTIVITIES ................ „а.а 36,330,899 36,330,899 
2020 150 COMMANDERS EMERGENCY RESPONSE PROGRAM ......... 1,500,000 —100,000 1,400,000 
TALI PE ROLLORTE2 6 1270 вё оо TERN [-100,000] 
2020 160 NA D DA AEE A E s 7,867,551 7,867,551 
TOTAL, BA 01: OPERATING FORCES .........1....]. 45,698,450 -100,000 45,598,450 
BUDGET ACTIVITY 04: ADMINISTRATION & 
SERVICEWIDE ACTIVITIES 
SECURITY PROGRAMS 
2020 340 SECURITY PROGRAMS 5.5 esa а o RE aa stage EEN 1,426,309 1,426,309 
LOGISTICS OPERATIONS 
2020 350 SERVICEWIDE TRANSPORTATION ........................ а. 5,045,902 5,045,902 
TOTAL, BA 04: ADMINISTRATION & SERVICEWIDE AC- 6,472,211 6,472,211 
TIVITIES. 
2020 Total Operation and Maintenance, Army ............................. 52,170,661 —100,000 52,070,661 
Operation and Maintenance, Navy 
BUDGET ACTIVITY 01: OPERATING FORCES 
AIR OPERATIONS 
1804 010 MISSION AND OTHER FLIGHT OPERATIONS ..................... 1,138,398 1,138,398 
1804 020 FLEET AIR TRAINING а OI BRNO 2,640 2,640 
1804 030 AVIATION TECHNICAL DATA & ENGINEERING SERVICES 1,212 1,212 
1804 040 AIR OPERATIONS AND SAFETY SUPPORT 26,615 26,815 
1804 050 AIR SYSTEMS SUPPORT ...cccccccscccssceeeeceseeeeseeeeaes 44,532 44,532 
1804 060 AIRCRAFT DEPOT MAINTENANCE .................... 158,559 158,559 
SHIP OPERATIONS 
1804 080 MISSION AND OTHER SHIP OPERATIONS .......................... 651,209 651,209 
1804 090 SHIP OPERATIONS SUPPORT & TRAINING 22,489 22,489 
1804 100 SHIP DEPOT MAINTENANCE „ooe 1,001,037 —568,850 432,187 
Transfer Trom OCO а ee dee Ner URINE РЫХ [-568 850] 
COMBAT OPERATIONS/SUPPORT 
1804 120 COMBAT COMMUNICATIONS .......... eene 20,704 20,704 
1804 150 WARFARE TACTICS: эуен o cas neat nants van ots dap eren egt 15,918 15,918 
1804 160 OPERATIONAL METEOROLOGY AND OCEANOGRAPHY ... 16,889 16,889 
1804 170 COMBAT SUPPORT FORCES ............................... а. 1,891,799 1,891,799 
1804 180 EQUIPMENT MAINTENANCE .................... 306 306 
1804 200 COMBATANT COMMANDERS CORE OPERATIONS 6,929 6,929 
1804 210 COMBATANT COMMANDERS DIRECT MISSION SUPPORT 7,344 7,344 
WEAPONS SUPPORT 
1804 240 IN-SERVICE WEAPONS SYSTEMS SUPPORT ....................... 68,759 68,759 
1804 250 WEAPONS MAINTENANCE ..................... аа 62,496 82,496 
1804 260 OTHER WEAPON SYSTEMS SUPPORT ................................ 16,902 16,902 
BASE SUPPORT 
1804 280 SUSTAINMENT, RESTORATION AND MODERNIZATION .... 7,629 7,629 
1804 290 BASE OPERATING SUPPORT ............................ 338,604 338,604 
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OPERATION AND MAINTENANCE FOR OVERSEAS CONTINGENCY OPERATIONS 


(In Thousands of Dollars) 


А FY 2010 Senate Senate 
Account Line Item Request Change Authorized 
TOTAL, BA 01: OPERATING FORCES. .................. 5,521,170 —568,850 4,952,320 
BUDGET ACTIVITY 02: MOBILIZATION 
READY RESERVE AND PREPOSITIONING FORCES 
1804 300 SHIP PREPOSITIONING AND SURGE .......... eee 27,290 27,290 
MOBILIZATION PREPAREDNESS 
1804 330 FLEET HOSPITAL PROGRAM ........eeeeeeme eene 4,336 4,336 
1804 350 COAST GUARD SUPPORT лышчу уна дн нр Ыр НЫЗ 245,039 245,039 
TOTAL, BA 02: MOBILIZATION. .................. eee 276,665 276,665 
BUDGET ACTIVITY 03: TRAINING AND RECRUITING 
BASIC SKILLS AND ADVANCED TRAINING 
1804 390 SPECIALIZED SKILL TRAINING .............. eee 97,995 97,995 
1804 420 TRAINING SUPPORT... sso tei itte Pr een 5,463 5,463 
TOTAL, ВА 03: TRAINING AND RECRUITING ..................... 103,458 103,458 
BUDGET ACTIVITY 04: ADMINISTRATION & 
SERVICEWIDE ACTIVITIES 
SERVICEWIDE SUPPORT 
1804 470 ADMINISTRATION: жэза рЫ tt We ui 3,899 3,899 
1804 480 EXTERNAL RELATIONS эшеат eb eR Sed a Eau 463 463 
1804 500 MILITARY MANPOWER AND PERSONNEL MANAGEMENT 563 563 
1804 510 OTHER PERSONNEL SUPPORT .......................... аа. 2,525 2,525 
1804 520 SERVICEWIDE COMMUNICATIONS .......... eese 23,557 23,557 
LOGISTICS OPERATIONS AND TECHNICAL SUPPORT 
1804 540 SERVICEWIDE TRANSPORTATION „ooer 223,890 223,890 
1804 570 ACQUISITION AND PROGRAM MANAGEMENT .................. 642 642 
INVESTIGATIONS AND SECURITY PROGRAMS 
1804 610 NAVAL INVESTIGATIVE SERVICE „oaeee 37,452 37,452 
OTHER PROGRAMS 
1804 999 OTHER-PROGRAMS itti ei Wade ee RE RH 25,299 25,299 
TOTAL, BA 04: ADMINISTRATION & SERVICEWIDE AC- 318,290 318,290 
TIVITIES. 
1804 Total Operation and Maintenance, Navy ............................. 6,219,583 —568,850 5,650,733 
1804 
Operation and Maintenance, Marine Corps 
BUDGET ACTIVITY 01: OPERATING FORCES 
EXPEDITIONARY FORCES 
1106 010 OPERATIONAL FORCES: а eive aeree d eeu 2,048,044 2,048,844 
1106 020 FIELDILOGISTIGQS ne RES EE а АА 466,014 466,014 
1106 030 DEPOT- MAINTENANCE iiss. te UE E oa Se EE eas’ 554,000 554,000 
USMC PREPOSITIONING 
1106 060 NORWAY PREPOSITIONING ....................... а 950 950 
BASE SUPPORT 
1106 090 BASE OPERATING SUPPORT ............................ 121,700 121,700 
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OPERATION AND MAINTENANCE FOR OVERSEAS CONTINGENCY OPERATIONS 


(In Thousands of Dollars) 


А FY 2010 Senate Senate 
Account Line Item Request Change Authorized 
TOTAL, BA 01: OPERATING FORCES .................................. 3,211,508 3,211,508 
BUDGET ACTIVITY 03: TRAINING AND RECRUITING 
BASIC SKILLS AND ADVANCED TRAINING 
1106 120 SPECIALIZED SKILL TRAINING .............. eene 6,303 6,303 
1106 140 PROFESSIONAL DEVELOPMENT EDUCATION ................... 923 923 
1106 150 TRAINING SUPPORT ананан e n e E ЛАР 205,625 205,625 
TOTAL, BA 03: TRAINING AND RECRUITING. ..................... 212,851 212,851 
BUDGET ACTIVITY 04: ADMINISTRATION & 
SERVICEWIDE ACTIVITIES 
SERVICEWIDE SUPPORT 
1106 210 SPECIAL SUPPORT ..ui e eei e REM 2,576 2,576 
1106 220 SERVICEWIDE TRANSPORTATION „ooer 269,415 269,415 
1106 230 ADMINISTRATION. аа i Cre saa pecs asain ЕНШ 5,250 5,250 
TOTAL, BA 04: ADMINISTRATION & SERVICEWIDE AC- 277,241 277,241 
TIVITIES. 
1106 Total Operation and Maintenance, Marine Corps ................ 3,701,600 3,701,600 
1106 
1106 
Operation and Maintenance, Air Force 
BUDGET ACTIVITY 01: OPERATING FORCES 
AIR OPERATIONS 
3400 010 PRIMARY COMBAT FORCES ........eessseeeeeemem emere 1,582,431 1,582,431 
3400 020 COMBAT ENHANCEMENT FORCES .......... esee 1,460,018 1,460,018 
3400 030 AIR OPERATIONS TRAINING (OJT, MAINTAIN SKILLS) .... 109,255 109,255 
3400 050 DEPOT: MAINTENANCE с зыгы irr eroe RUIN: 304,540 304,540 
3400 060 FACILITIES SUSTAINMENT, RESTORATION & MOD- 121,881 121,881 
ERNIZATION. 
3400 070 BASESUPPORT zs МЫ IRE OR аа 1,394,809 1,394,809 
COMBAT RELATED OPERATIONS 
3400 080 GLOBAL C31 AND EARLY WARNING ........... ee 130,885 130,885 
3400 090 OTHER COMBAT OPS SPT PROGRAMS .............................. 407,554 407,554 
SPACE OPERATIONS 
3400 130 SPACE CONTROL SYSTEMS лыжи нун ыйына ЫЫ 38,677 38,677 
СОСОМ 
3400 140 COMBATANT COMMANDERS DIRECT MISSION SUPPORT 157,000 157,000 
TOTAL, ВА 01: OPERATING FORCES .........1....... 5,707,050 5,707,050 
BUDGET ACTIVITY 02: MOBILIZATION 
MOBILITY OPERATIONS 
3400 160 AIRLIFT OPERATIONS: initio oret rediit 3,171,148 3,171,148 
3400 170 MOBILIZATION PREPAREDNESS. .......................... а. 169,659 169,659 
3400 180 DEPOT MAINTENANCE .................... а 167,070 167,070 
3400 190 FACILITIES SUSTAINMENT, RESTORATION & MOD- 942 942 
ERNIZATION. 
3400 200 BASEJSUPPORT чулу нек RERO aR pee ete eu 45,998 45,998 
TOTAL, ВА 02: MOBILIZATION ............. eee 3,554,817 3,554,817 
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(In Thousands of Dollars) 


А FY 2010 Senate Senate 
Account Line Item Request Change Authorized 
BUDGET ACTIVITY 03: TRAINING AND RECRUITING 
ACCESSION TRAINING 
3400 240 FACILITIES SUSTAINMENT, RESTORATION & MOD- 1,019 1,019 
ERNIZATION. 
3400 250 BASE SSUPPORT иН Аин анон ӨӨ 19,361 19,361 
BASIC SKILLS AND ADVANCED TRAINING 
3400 260 SPECIALIZED SKILL TRAINING ............. eene 48,442 48,442 
3400 270 ERIGHT TRAINING reie a dives Ызадан аА 291 291 
3400 280 PROFESSIONAL DEVELOPMENT EDUCATION ................... 1,500 1,500 
3400 290 TRAINING SUPPORT н ындынын Sea cau ten RN ana cas 1,427 1,427 
TOTAL, ВА 03: TRAINING AND RECRUITING ..................... 72,040 72,040 
BUDGET ACTIVITY 04: ADMINISTRATION & 
SERVICEWIDE ACTIVITIES 
LOGISTICS OPERATIONS 
3400 370 LOGISTICS OPERATIONS ......................... ны ЫЕ 328,009 328,009 
3400 420 BASE: SUPPORT c 35,322 35,322 
SERVICEWIDE ACTIVITIES 
3400 430 ADMINISTRATION и АЕ 9,000 9,000 
3400 440 SERVICEWIDE COMMUNICATIONS ......................... 178,470 178,470 
SECURITY PROGRAMS 
3400 470 SECURITY PROGRAMS ..0...cscccccseececteeccceececeeeceneeeeeeeeeeaeseeas 142,160 142,160 
TOTAL, BA 04: ADMINISTRATION & SERVICEWIDE AC- 692,961 692,961 
TIVITIES. 
3400 Total Operation and Maintenance, Air Force ....................... 10,026,868 10,026,868 
3400 
Operation and. Maintenance, Defense-wide 
BUDGET ACTIVITY 1: OPERATING FORCES 
DEFENSEWIDE ACTIVITIES 
0100 010 JOINT CHIEFS OF STAFF. nateni ete geht tisse 25,000 25,000 
0100 020 SPECIAL OPERATIONS COMMAND .................................... 2,519,935 2,519,935 
TOTAL, BUDGET ACTIVITY 1: ................ eee 2,544,935 2,544,935 
BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVI- 
TIES 
DEFENSEWIDE ACTIVITIES 
0100 100 DEFENSE CONTRACT AUDIT AGENCY ............. e 13,908 13,908 
0100 130 DEFENSE INFORMATION SYSTEMS AGENCY ..................... 245,117 245,117 
0100 150 DEFENSE LEGAL SERVICES .................... а.а 115,000 115,000 
0100 170 DEFENSE MEDIA ACTIVITY ....................... а 13,364 13,364 
0100 200 DEFENSE THREAT REDUCTION AGENCY .......................... 2,018 2,018 
0100 210 DEPARTMENT OF DEFENSE EDUCATION AGENCY ........... 553,600 553,600 
0100 220 DEFENSE CONTRACT MANAGEMENT AGENCY .................. 63,130 63,130 
0100 230 DEFENSE SECURITY COOPERATION AGENCY ................... 1,950,000 1,950,000 
0100 270 OFFICE OF THE SECRETARY OF DEFENSE ....................... 79,047 79,047 
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OPERATION AND MAINTENANCE FOR OVERSEAS CONTINGENCY OPERATIONS 


; FY 2010 Senate Senate 
Account Line Item Request Change Authorized 
0100 999 OTHER PROGRAMS eret E EE evade RR cen E ee E 1,998,181 1,998,181 
TOTAL, BUDGET ACTIVITY 4: ................ eee 5,033,365 5,033,365 
0100 Total Operation and Maintenance, Defense-Wide .............. 7,578,300 7,578,300 
0100 
0100 
0100 
Operation and Maintenance, Army Reserve 
BUDGET ACTIVITY 01: OPERATING FORCES 
LAND FORCES 
2080 030 ECHELONS ABOVE BRIGADE .......... eee 86,881 86,881 
2080 050 LAND FORCES OPERATIONS SUPPORT .......................... 40,675 40,675 
LAND FORCES READINESS 
2080 070 FORCE READINESS OPERATIONS SUPPORT ................... 21,270 21,270 
2080 080 LAND FORCES SYSTEMS READINESS .............................. 17,500 17,500 
LAND FORCES READINESS SUPPORT 
2080 100 BASE OPERATIONS SUPPORT eee 38,000 38,000 
TOTAL, ВА 01: OPERATING FORCES. ............................... 204,326 204,326 
2080 Total Operation and Maintenance, Army Reserve .............. 204,326 204,326 
2080 
2080 
Operation and Maintenance, Navy Reserve 
BUDGET ACTIVITY 01: OPERATING FORCES 
AIR OPERATIONS 
1806 010 MISSION AND OTHER FLIGHT OPERATIONS .................. 26,673 26,673 
1806 020 INTERMEDIATE MAINTENANCE ............. eee 400 400 
1806 040 AIRCRAFT DEPOT MAINTENANCE ......................... 3,600 3,600 
SHIP OPERATIONS 
1806 060 MISSION AND OTHER SHIP OPERATIONS ....................... 7,416 7,416 
1806 080 SHIP DEPOT MAINTENANCE oee 8,917 8,917 
COMBAT OPERATIONS SUPPORT 
1806 090 COMBAT COMMUNICATIONS ........... eI 3,147 3,147 
1806 100 COMBAT SUPPORT FORCES .......eesseeeeeeeee eere 13,428 13,428 
BASE SUPPORT 
1806 140 BASE OPERATING SUPPORT ........... esee 4,478 4,478 
TOTAL, BA 01: OPERATING FORCES. ............................... 68,059 68,059 
1806 Total Operation and Maintenance, Navy Reserve .............. 68,059 68,059 
1806 
1806 
Operation and Maintenance, Marine Corps Reserve 
BUDGET ACTIVITY 01: OPERATING FORCES 
EXPEDITIONARY FORCES 
1107 010 OPERATING: FORGES адаа АКЪ Se recs 77,049 77,049 
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(In Thousands of Dollars) 


А FY 2010 Senate Senate 
Account Line Item Request Change Authorized 

BASE SUPPORT 
1107 050 BASE OPERATING SUPPORT ............................ 8,818 8,818 

TOTAL, ВА 01: OPERATING FORCES. .................................. 86,667 86,667 
1107 Total Operation and Maintenance, Marine Corps Reserve .... 86,667 86,667 
1107 
1107 

Operation and Maintenance, Air Force Reserve 

BUDGET ACTIVITY 01: OPERATING FORCES 

AIR OPERATIONS 
3740 010 PRIMARY COMBAT FORCES .......................... eene 3,618 3,618 
3740 020 MISSION SUPPORT OPERATIONS .......... eese 7,276 7,276 
3740 030 DEPOT MAINTENANCE .................. eene nennen nnne 114,531 114,531 
3740 050 BASE SUPPORT: Б s e rei TES 500 500 

TOTAL, BA 01: OPERATING FORCES. .................................. 125,925 125,925 
3740 Total Operation and Maintenance, Air Force Reserve .......... 125,925 125,925 
3740 
3740 

Operation and Maintenance, Army National Guard 

BUDGET ACTIVITY 01: OPERATING FORCES 

LAND FORCES 
2065 010 MANEUVER UNITS 3:2: ete iem pie iade ates 69,666 69,666 
2065 020 MODULAR SUPPORT BRIGADES. .......................... eee 1,196 1,196 
2065 030 ECHELONS ABOVE BRIGADE .........eeeeee eee 18,360 18,360 
2065 040 THEATER LEVEL ASSETS ..................... А 380 380 
2065 060 AVIATION. ASSETS, Сы кши. tessile tuer eee REIR DRE 59,357 59,357 

LAND FORCES READINESS 
2065 070 FORCE READINESS OPERATIONS SUPPORT ...................... 94,458 94,458 

LAND FORCES READINESS SUPPORT 
2065 100 BASE OPERATIONS SUPPORT ........................... аа. 22,536 22,536 
2065 120 MANAGEMENT AND OPERATIONAL HQ .............. n 35,693 35,693 
2065 130 ADDITIONAL ACTIVITIES ................... nemen nennen 

TOTAL, BA 01: OPERATING FORCES .................................. 321,646 321,646 
2065 Total Operation and Maintenance, Army National Guard ... 321,646 321,646 
2065 
2065 

Operation and Maintenance, Air National Guard 

BUDGET ACTIVITY 01: OPERATING FORCES 

AIR OPERATIONS 
3840 010 AIRCRAFT OPERATIONS. .. essetis ise eter sre Eae dep rog 103,259 103,259 
3840 020 MISSION SUPPORT OPERATIONS .......... eese 51,300 51,300 
3840 030 DEPOT MAINTENANCE ............... „а.а 135,303 135,303 

TOTAL, ВА 01: OPERATING FORCES .................................. 289,862 289,862 
3640 Total Operation and Maintenance, Air National Guard ....... 289,862 289,862 
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OPERATION AND MAINTENANCE FOR OVERSEAS CONTINGENCY OPERATIONS 
(In Thousands of Dollars) 
А FY 2010 Senate Senate 
Account Line Item Request Change Authorized 
3840 
3840 
Afghanistan Security Forces Fund 
2091 010 INERASTRUGCTURE:S«:5. sic UMEN Rt 868,320 868,320 
2091 020 EQUIPMENT AND TRANSPORTATION ........... eee 1,615,192 1,615,192 
2091 030 TRAINING AND OPERATIONS .........eesseeeeeen emen 272,998 272,998 
2091 040 SUSTAINMENT .: Gase ITI QU 1,945,887 1,945,887 
2091 060 INFRASTRUCTURE i ie ees hse eS ДАУ 605,584 605,584 
2091 070 EQUIPMENT AND TRANSPORTATION ....................... о... 279,186 279,186 
2091 080 TRAINING AND OPERATIONS .........................а 648,217 648,217 
2091 090 SUSTAINMENT зылуы иуи и Буур Ее УШЫ Selvin tet 1,219,966 1,219,966 
2091 120 SUSTAINMENT: 4... eee RENE UM EE I IN ENS 5,919 5,919 
2091 130 TRAINING AND OPERATIONS .......................... а 1,500 1,500 
2091 TOTAL, Afghanistan Security Forces Fund .......................... 7,462,769 7,462,769 
Pakistan Counterinsurgency Capability Fund 
2095 INERASTRUGTURE:..: ai eB a a e e 41,970 [41,970] 
2095 EQUIPMENT/TRANSPORTATION ..................... eee 397,907 [-397,907] 
2095 TRAINING AND OPERATIONS ........eeseseseseseenememmememee enean 67,953 [-67,953] 
2095 INFRASTRUCTURE... sten eris uh Rr de tines ея 73,000 [-73,000] 
2095 EQUIPMENT/TRANSPORTATION ..................... ee 107,000 [-107,000] 
2095 TRAINING AND OPERATIONS .........eeeseeeeeen eene ees 8,170 [-8,170] 
2095 HUMANITARIAN ASSISTANCE ууулу ннн. 4,000 [-4,000] 
2095 TOTAL, Pakistan Counterinsurgency Capability Fund ........ 700,000 -700,000 
MISCELLANEOUS APPROPRIATIONS 
0141 080 IRAQ FREEDOM FUND ice er e drea ba ree enn 115,300 115,300 
TOTAL, MISCELLANEOUS APPROPRIATIONS ................... 115,300 115,300 
TOTAL TITLE III—OPERATION AND MAINTENANCE ........ 89,071,566 -1,368,850 87,702,716 
SEC. 4401. OTHER AUTHORIZATIONS. 
OTHER AUTHORIZATIONS 
(In Thousands of Dollars) 
Item FY 2010 Senate Senate 
Request Change Authorized 
REVOLVING AND MANAGEMENT FUNDS 
DEFENSE WORKING CAPITAL FUNDS 
Defense Working Capital Funds лышын и + йы Кык кыы кзы байкаар. 141,388 141,388 
Defense: Commissary AGENCY Ji ios oce тиз» ыз Тае ла a КЫЫС 1,313,616 1,313,616 
NATIONAL DEFENSE SEALIFT FUND 
National Defense Sealift Fund ........... cesses eene eee esee esses een 1,642,758 —400,000 1,242,756 
T-AKE Program Reduction ......cccecccesseccccsceusectccsceusececcscessscsccsceusececcses [-400,000] 


DEFENSE COALITION SUPPORT FUND 
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OTHER AUTHORIZATIONS 
(In Thousands of Dollars) 


Tiem FY 2010 Senate Senate 
Request Change Authorized 
Defense Coalition Support Fund. ............................ аа... ааа 22,000 —22,000 
Total Revolving and Management Funds ........................ eese 3,119,762 422,000 2,697, 762 
MILITARY PROGRAMS 
DEFENSE HEALTH PROGRAM 
DEFENSE HEALTH PROGRAM—OGGM ........................ а. 26,967,919 26,000 26,993,919 
TRICARE Continuation Pending MEDICARE Eligibility ........ [4,000] 
Reimbursement for exceptional travel under TRICARE .............. [10,000] 
TRICARE eligibility for Retired Reservists under the age of 60 [10,000] 
Expansion of survivor eligibility for the TRICARE dental program ........ [2,000] 
DEFENSE HEALTH PROGRAM-—R&D ...................... meme ene einen 613,102 —15,300 597,002 
Program Reduction (PE 67100HP) ............... [-10,000] 
Cancer Center of Excellence (PE 63115HP) [-5,300] 
DEFENSE HEALTH PROGRAM-—PROCUREMENT .................... 322,142 322,142 
Total Defense Health Program  ............11..]].1- esses ee nennen 27,903,163 10,700 27,913,863 
CHEMICAL AGENTS AND MUNITIONS DESTRUCTION 
CHEM DEMILITARIZATION—O&M 1,146,802 1,146,802 
CHEM DEMILITARIZATION—RDT&E 401,269 401,269 
CHEM DEMILITARIZATION—PROC 12,689 12,689 
Total Chemical Agents and Munitions Destruction ............................. 1,560,760 1,560,760 
DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES 
DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES, DEFENSE ... 1,058 ,984 18,800 1,077,784 
High Priority National Guard Counterdrug Programs [30,000] 
Mobile- Sensor BATTET acena ae teet Sods e ie eos POR US OIM [5,000] 
United States European Command (EUCOM) Counternarcotics Support 
(Project: Code (РО) 9205). ааа vc e eere este E AC [-8,000] 
EUCOM Headquarters Support (РС2346) ......... cesses [-800] 
EUCOM Interagency Fusion Centers (PC2365) ........... ccs [-1,000] 
Relocatable Over-the Horieon-Radar (PC3217) ........... cessere [-5,000] 
U.S. Special Operations Command Support to Combatant Commanders 
(1200505). e cos E uote} tuti ааа [-200] 
EUCOM Counternarcotics Reserve Support (PC9215) ............................ [-1,200] 
Total Drug Interdiction and Counter-Drug Activities .........................sssss 1,058,984 18,800 1,077,784 
OFFICE OF THE INSPECTOR GENERAL 
OFFICE OF THE INSPECTOR GENERAL—OGM ........................ 271,444 15,000 286,444 
Second year growth plam. sedet eoe н es e T ОККА ves eie eva quad. [15,000] 
OFFICE OF THE INSPECTOR GENERAL—PROCUREMENT ..................... 1,000 1,000 2,000 
Second year QYOULR?DIQm d sc I OE REIS [1,000] 
Total Office of the Inspector General ........................... А 272,444 16,000 288,444 
TOTAL OTHER AUTHORIZATIONS. ...........1. eene ete ee nein 33,915,113 -376,500 33,538,613 
Memorandum: Civil Program (non-defense) 
Armed Forces Retirement Home (Budget Function 600) ................................ 134,000 134,000 


SEC. 4402. OTHER AUTHORIZATIONS FOR OVERSEAS CONTINGENCY OPERATIONS. 
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OTHER AUTHORIZATIONS FOR OVERSEAS CONTINGENCY OPERATIONS 
(In Thousands of Dollars) 
Нет ЕҮ 2010 Senate Senate 
Request Change Authorized 
REVOLVING AND MANAGEMENT FUNDS 
DEFENSE WORKING CAPITAL FUNDS 
Defense Working Capital Funds ...................... ааа 396,915 396,915 
Total Revolving and Management Funds .............. esee 396,915 396,915 
MILITARY PROGRAMS 
DEFENSE HEALTH PROGRAM 
DEFENSE HEALTH PROGRAM—OGGM ........................ me eene nennen 1,155,235 1,155,235 
Total Defense Health Program  ............11...]. esses eene 1,155,235 1,155,235 
DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES 
DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES, DEFENSE ... 324,603 324,603 
Total Drug Interdiction and Counter-Drug Activities ............................... 324,603 324,603 
OFFICE OF THE INSPECTOR GENERAL 
OFFICE OF THE INSPECTOR GENERAL—O&M 6,076 8,876 
Total Office of the Inspector General nnee 8,876 8,876 
TOTAL OTHER AUTHORIZATIONS. ............... eee emere 1,885,629 1,885,629 
SEC. 4501. MILITARY CONSTRUCTION. 
MILITARY CONSTRUCTION 
(In Thousands of Dollars) 
State/ . . . Budget Senate Senate 
Account Country Installation Project Title Req E! st Change Authorized 
Air Force AK CLEAR AFS POWER PLANT FACILITY .............. 24,300 24,300 
Air Force AK EIELSON AFB ARCTIC UTILIDORS—PHASE 11 ..... 9,900 9,900 
Air Force AK EIELSON AFB TAXIWAY LIGHTING ...................... 3,450 3,450 
Air Force AK ELMENDORF RED FLAG ALASKA ADD/ALTER 3,100 3,100 
AFB OPERATIONS CENTER. 
Air Force AK ELMENDORF F-22 WEAPONS LOAD TRAINING 12,600 12,600 
AFB FACILITY. 
Def-Wide AK ELMENDORF AEROMEDICAL SERVICES/MEN- 25,017 25,017 
AFB TAL HEALTH CLINIC. 
Army AK FORT RICHARD- AIRBORNE SUSTAINMENT TRAIN- 6,100 6,100 
SON ING COMPLEX. 
Army AK FORT RICHARD- TRAINING AIDS CENTER ................ 2,050 2,050 
SON 
Army AK FORT RICHARD- WARRIOR IN TRANSITION COM- 43,000 43,000 
SON PLEX. 
Army AK FORT RICHARD- COMBAT PISTOL RANGE ............... 4,900 4,900 
SON 
Def-Wide AK FORT RICHARD- HEALTH CLINIC ............... eee 3,518 3,518 
SON 
Army AK FORT WAIN- RAILHEAD COMPLEX .................... 26,000 26,000 
WRIGHT 
Army AK FORT WAIN- AVIATION | UNIT | OPERATIONS 19,000 19,000 
WRIGHT COMPLEX. 
Army AK FORT WAIN- AVIATION TASK FORCE COM- 125,000 125,000 
WRIGHT PLEX, PH 1. 
Army AK FORT WAIN- WARRIOR IN TRANSITION COM- 28,000 28,000 


WRIGHT 


PLEX. 
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MILITARY CONSTRUCTION 
(In Thousands of Dollars) 
Account Canes Installation Project Title рде Chane AME. d 
ARNG AL FORT MC URBAN ASSAULT COURSE ............. 3,000 3,000 
CLELLAN 
Army AL REDSTONE AR- GATE 7 ACCESS CONTROL POINT .. 3,550 3,550 
SENAL 
Def-Wide AL REDSTONE AR- MISSILE AND SPACE INTEL CEN- 12,000 12,000 
SENAL TER EOE COMPLEX. 
Air Force AR LITTLE ROCK C-130 FLIGHT SIMULATOR ADDI- 5,000 5,000 
AFB TION. 
Air Force AR LITTLE ROCK SECURITY FORCES OPERATIONS 10,400 10,400 
AFB FACILITY. 
Army AR PINE BLUFF AR- FUSE & DETONATOR MAGAZINE, 25,000 25,000 
SENAL DEPOT LEVEL. 
ARNG AZ CAMP NAVAJO COMBAT PISTOL QUALIFICATION 3,000 3,000 
COURSE. 
Air Guard AZ DAVIS- TFI-PREDATOR BEDDOWN-FOC ... 5,600 5,600 
MONTHAN AFB 
Air Force AZ DAVIS- DORMITORY (144 RM) .................... 20,000 20,000 
MONTHAN AFB 
Air Force AZ DAVIS- CSAR HC-130J SIMULATOR FACIL- 6,400 6,400 
MONTHAN AFB ITY. 
Air Force AZ DAVIS- CSAR HC-130) RQS OPERATIONS 8,700 8,700 
MONTHAN AFB FACILITY. 
Air Force AZ DAVIS- CSAR HC-130J INFRASTRUCTURE .. 4,800 4,800 
MONTHAN AFB 
Army AZ FORT UAV ER/MPER/MP .......................... 15,000 15,000 
HUACHUCA 
Army AZ FORT BATTALION HEADQUARTERS UAV 6,000 6,000 
HUACHUCA 
Naval Res AZ PHOENIX RESERVE CENTER MOVE TO LUKE 10,986 10,986 
AFB, NOSC PHOENIX. 
Navy AZ YUMA AIRCRAFT MAINTENANCE HANG- 27,050 27,050 
AR (PHASE 1). 
Navy AZ YUMA AIRFIELD ELEC. DIST. AND 1,720 1,720 
CONTOL. 
Naval Res CA ALAMEDA RESERVE TRAINING CENTER—AL- 5,960 5,960 
AMEDA, CA. 
Navy CA BRIDGEPORT FIRE STATION—RENOVATION— 4,460 4,460 
MWTC. 
Navy CA CAMP PEN- ANGLICO OPERATIONS COMPLEX 25,190 25,190 
DLETON 
Navy CA CAMP PEN- RECON BN OPERATIONS COM- 77,660 77,660 
DLETON PLEX. 
Navy CA CAMP PEN- COMM/ELEC MAINTENANCE FA- 13,170 13,170 
DLETON CILITY. 
Navy CA CAMP PEN- EXPANSION OF SRTTP TO 7.5 MGD 55,180 55,180 
DLETON 
Navy CA CAMP PEN- NORTH REGION TERTIARY 142,330 142,330 
DLETON TREATMENT PLANT (PH 1). 
Navy CA CAMP PEN- GAS/ELECTRICAL UPGRADES ........ 51,040 51,040 
DLETON 
Navy CA CAMP PEN- RECRUIT BARRACKS—SCHOOL OF 53,320 53,320 
DLETON INFANTRY. 
Navy CA CAMP PEN- ENLISTED DINING FACILITY ......... 32,300 32,300 
DLETON 
Navy CA CAMP PEN- RECRUIT BARRACKS—FIELD/K- 23,200 23,200 
DLETON SPAN. 
Navy CA CAMP PEN- COMMUNICATIONS UPGRADES ..... 79,492 79,492 
DLETON 
Navy CA CAMP PEN- ELECTRICAL DISTRIBUTION SYS- 76,950 76,950 
DLETON TEM. 
Navy CA CAMP PEN- OPERATIONS ACCESS POINTS ....... 12,740 12,740 


DLETON 
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MILITARY CONSTRUCTION 
(In Thousands of Dollars) 
Account Country Installation Project Title рде, Chane ME d 
Navy CA CAMP PEN- ENLISTED | DINING FACILITY— 37,670 37,670 
DLETON EDSON RANGE. 
Navy CA CAMP PEN- BEQ ыллык E RR 39,610 39,610 
DLETON 
Navy CA CAMP PEN- RECRUIT MARKSMANSHIP TRAIN- 13,730 13,730 
DLETON ING FACILITY. 
Navy CA CAMP PEN- EXPAND COMBAT AIRCRAFT 12,240 12,240 
DLETON LOADING APRON. 
Navy CA CAMP PEN- AVIATION TRANSMITTER/RE- 13,560 13,560 
DLETON CEIVER SITE. 
Navy CA CAMP PEN- WFTBN SUPPORT FACILITIES ....... 15,780 15,780 
DLETON 
USAR CA CAMP PEN- ARMY RESERVE CENTER ............... 19,500 19,500 
DLETON 
Def-Wide CA CORONADO SOF CLOSE QUARTERS COMBAT 15,722 15,722 
TRAINING FACILITY. 
Navy CA EDWARDS AIR EDWARDS RAMP EXTENSION ........ 3,007 3,007 
FORCE BASE 
Def-Wide CA EL CENTRO AIRCRAFT DIRECT FUELING STA- 11,000 11,000 
TION. 
Army CA FORT IRWIN MOUT ASSAULT COURSE, PH 4 ..... 9,500 9,500 
ARNG CA FRESNO YOSEM- 144th SQUADRON OPERATIONS FA- 9,900 9,900 
ITE IAP CILITY. 
ARNG CA LOS ALAMITOS READINESS CENTER РНІ ............... 31,000 31,000 
USAR CA LOS ANGELES ARMY RESERVE CENTER ............... 29,000 29,000 
Navy CA MIRAMAR AIRCRAFT PARKING APRON 9,280 9,280 
MODIFICATION. 
Def-Wide CA POINT LOMA REPLACE FUEL STORAGE FAC 92,300 92,300 
ANNEX INCR 2. 
Navy CA POINT LOMA PUBLIC WORKS SHOPS CONSOLI- 8,730 8,730 
ANNEX DATION. 
Navy CA SAN DIEGO MESSHALL EXPANSION ................. 23,590 23,590 
Air Guard CA SOCAL LOGIS- TFI-PREDATOR | BEDDOWN-FTU/ 6,400 6,400 
TICS AIRPORT LRE SITE. 
Air Force CA TRAVIS AFB CONSTRUCT KC-10 CARGO LOAD 6,900 6,900 
TRAINING FACILITY. 
Def-Wide CA TRAVIS AFB REPLACE FUEL DISTRIBUTION 15,357 15,357 
SYSTEM. 
Navy CA TWENTYNINE STATION COMM FACILITY AND 49,040 49,040 
PALMS INFRASTRUCTURE. 
Navy CA TWENTYNINE SUB-STATION AND ELECTRICAL 31,310 31,310 
PALMS UPGRADES. 
Navy CA TWENTYNINE ELEC. INFRA. UPGRADE—34.5KV 46,220 46,220 
PALMS TO 115KV. 
Navy CA TWENTYNINE ELEC. POWER PLANT/CO-GEN/GAS 53,260 53,260 
PALMS TURBINE—N. 
Navy CA TWENTYNINE WATER IMPROVEMENTS AND 30,610 30,610 
PALMS STORAGE TANK. 
Navy CA TWENTYNINE SEWAGE SYSTEM IMP. AND LIFT 5,000 5,000 
PALMS STATION. 
Navy CA TWENTYNINE HTHW/CHILLED WATER SYSTEM .. 25,790 25,790 
PALMS 
Navy CA TWENTYNINE NATURAL GAS SYSTEM EXTEN- 19,990 19,990 
PALMS SION. 
Navy CA TWENTYNINE INDUSTRIAL WASTE WATER 3,330 3,330 
PALMS PRETREATMENT SYS.. 
Navy CA TWENTYNINE LAYDOWN SITE WORK—NORTH 21,740 21,740 
PALMS MAINSIDE. 
Navy CA TWENTYNINE SECONDARY ELEC. DIST.—NORTH 31,720 31,720 
PALMS MAINSIDE. 
Navy CA TWENTYNINE CONSTRUCT ROADS—NORTH 29,360 29,360 
PALMS MAINSIDE. 
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MILITARY CONSTRUCTION 
(In Thousands of Dollars) 
Account Canes Installation Project Title Beien, Chane AE d 
Navy CA TWENTYNINE MAINT. SHOP—WHEELED .............. 16,040 16,040 
PALMS 
Navy CA TWENTYNINE MAINT. SUNSHADES—WHEELED ... 12,580 12,580 
PALMS 
Navy CA TWENTYNINE COMM/ELECT MAINT/STORAGE .... 12,660 12,660 
PALMS 
Navy CA TWENTYNINE DINING FACILITY—NORTH 17,200 17,200 
PALMS MAINSIDE. 
Navy CA TWENTYNINE BE er ER ERR S EN ENUS 37,290 37,290 
PALMS 
Navy CA TWENTYNINE MAINT. SHOP—TRACKED .............. 19,780 19,780 
PALMS 
Navy CA TWENTYNINE BEG) eei ае аарга Udo 37,290 37,290 
PALMS 
Navy CA TWENTYNINE CONSOLIDATED ARMORY-—TANKS 12,670 12,670 
PALMS 
Air Force CA VANDENBERG CHILD DEVELOPMENT CENTER .... 13,000 13,000 
AFB 
Air Guard CO BUCKLEY ANG ADD/ALTER WEAPONS RELEASE ... 4,500 4,500 
BASE 
USAR CO COLORADO ARMY RESERVE CENTER/LAND ..... 13,000 13,000 
SPRINGS 
Army CO FORT CARSON TRAINING AIDS CENTER ................ 18,500 18,500 
Army CO FORT CARSON BRIGADE COMPLEX ....................... 69,000 69,000 
Army CO FORT CARSON BRIGADE COMPLEX, PH 1 ............. 102,000 —102,000 
Army CO FORT CARSON RAILROAD TRACKS ....................... 14,000 14,000 
Army CO FORT CARSON WARRIOR IN TRANSITION (WT) 56,000 56,000 
COMPLEX. 
Army CO FORT CARSON AUTOMATED QUALIFICATION 11,000 11,000 
TRAINING RANGE. 
Army CO FORT CARSON MODIFIED RECORD FIRE RANGE 4,450 —4,450 
Army CO FORT CARSON AUTOMATED MULTIPURPOSE 7,400 7,400 
MACHINE GUN RANGE. 
Army CO FORT CARSON SCOUT/RECCE GUNNERY  COM- 16,000 16,000 
PLEX. 
Army CO FORT CARSON URBAN ASSAULT COURSE ............. 3,100 —3,100 
Army CO FORT CARSON CONVOY LIVE FIRE RANGE ........... 6,500 6,500 
Army CO FORT CARSON COMMISSARY. ааа д 35,000 35,000 
Атту CO FORT CARSON BARRACKS & DINING, INCREMENT 60,000 60,000 
2; 
Def-Wide CO FORT CARSON HEALTH AND DENTAL CLINIC ...... 52,773 —20,073 31,900 
Def-Wide CO FORT CARSON SOF BATTALION OPS COMPLEX ... 45,200 45,200 
Def-Wide CO FORT CARSON SOF MILITARY WORKING DOG FA- 3,046 3,046 
CILITY. 
Air Force CO PETERSON AFB C-130 SQUAD OPS/AMU (TFI) ......... 5,200 5,200 
Air Force CO PETERSON AFB NATIONAL SECURITY SPACE IN- 19,900 19,900 
STITUTE. 
Chem CO PUEBLO DEPOT AMMUNITION DEMILITARIZA- 92,500 92,500 
Demil TION FACILITY, PH XI. 
AF Reserve CO SCHRIEVER AFB WING HEADQUARTERS .................. 10,200 10,200 
Air Force CO U.S. AIR FORCE ADD TO CADET FITNESS CENTER 17,500 17,500 
ACADEMY 
Air Guard CT BRADLEY NATL CNAF BEDDOWN UPGRADE FA- 9,100 9,100 
AP CILITIES. 
USAR CT BRIDGEPORT ARMY RESERVE CENTER/LAND ..... 18,500 18,500 
Air Force DE DOVER AFB C-5 CARGO AIRCRAFT MAINT 5,300 5,300 
TRAINING FACILITY РІ. 
Air Force DE DOVER AFB CONSOL COMM ЕАС ....................... 12,100 12,100 
Air Force DE DOVER AFB CHAPEL CENTER ............................ 7,500 7,500 
Navy FL BLOUNT ISLAND PORT OPERATIONS FACILITY ....... 3,760 3,760 
Air Force FL EGLIN AFB F-35 DUKE CONTROL TOWER ........ 3,420 3,420 
Air Force FL EGLIN AFB CONSTRUCT DORMITORY (96 RM) 11,000 11,000 
Air Force FL EGLIN AFB F-35 POL OPS FACILITY ................ 3,180 3,180 
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MILITARY CONSTRUCTION 
(In Thousands of Dollars) 
Account S Installation Project Title рде Chace AE d 
Air Force FL EGLIN AFB F-35 HYDRANT REFUELING SYS- 6,100 8,100 
TEM PHASE 1. 
Air Force FL EGLIN AFB F-35 PARALLEL TAXIWAY LAD- 1,440 1,440 
DER. 
Air Force FL EGLIN AFB F-35 JPS FLIGHTLINE FILLSTANDS 5,400 5,400 
Air Force FL EGLIN AFB F-35 JP-0 WEST SIDE BULK FUEL 960 960 
TANK UPGRADES. 
Air Force FL EGLIN AFB F-35 LIVE ORDINANCE LOAD FA- 9,900 9,900 
CILITY. 
Air Force FL EGLIN AFB F-35 A/C PARKING APRON .............. 16,400 16,400 
Army FL EGLIN AFB OPERATIONS COMPLEX, PH З ....... 80,000 80,000 
Army FL EGLIN AFB INDOOR FIRING RANGE ................. 6,900 8,900 
Army FL EGLIN AFB LIVE FIRE EXERCISE 8,000 8,000 
SHOOTHOUSE. 
Army FL EGLIN AFB LIVE FIRE EXERCISE BREACH FA- 4,950 4,950 
CILITY. 
Army FL EGLIN AFB NON-STANDARD SMALL ARMS 3,400 3,400 
RANGE. 
Army FL EGLIN AFB GRENADE LAUNCHER RANGE ....... 1,600 1,600 
Army FL EGLIN AFB HAND GRENADE QUALIFICATION 1,400 1,400 
COURSE. 
Army FL EGLIN AFB URBAN ASSAULT COURSE ............. 2,700 2,700 
Army FL EGLIN AFB ANTI-ARMOR, TRACKING & LIVE 3,400 3,400 
FIRE RANGE. 
Army FL EGLIN AFB AUTOMATED QUALIFICATION/ 12,000 12,000 
TRAINING RANGE. 
Army FL EGLIN AFB LIGHT DEMOLITION RANGE ......... 2,200 2,200 
Army FL EGLIN AFB BASIC 10M-25M FIRING RANGE 3,050 3,050 
(ZERO). 
Def-Wide FL EGLIN AFB SOF MILITARY WORKING DOG FA- 3,046 3,046 
CILITY. 
Navy FL EGLIN AFB F-35 HYDRANT REFUELING SYS, 6,208 6,208 
PH 1. 
Navy FL EGLIN AFB F-35 PARALLEL TAXIWAY LAD- 931 931 
DER. 
Navy FL EGLIN AFB F-35 A/C PARKING APRON .............. 11,252 11,252 
Navy FL EGLIN AFB BACHELOR ENLISTED QUARTERS, 26,287 26,287 
EOD SCHOOL, PHASE. 
Navy FL EGLIN AFB F-35 JP8 WEST SIDE BULK TANK 621 621 
UPGRADES. 
Navy FL EGLIN AFB F-35 POL OPERATIONS FACILITY 2,056 2,056 
(EGLIN). 
Navy FL EGLIN AFB F-35 JP8 FLIGHTLINE FILLSTANDS 3,492 3,492 
(EGLIN). 
Army FL EGLIN AFB ELEVATED WATER STORAGE 1,200 1,200 
(CAMP RUD- TANK. 
DER) 
Air Force FL HURLBURT REFUELING VEHICLE MAINTE- 2,200 2,200 
FIELD NANCE FACILITY. 
Air Force FL HURLBURT ELECTRICAL DISTRIBUTION SUB- 8,300 8,300 
FIELD STATION. 
Def-Wide FL HURLBURT SOF SIMULATOR FACILITY FOR 6,156 6,156 
FIELD MC-130 (RECAP). 
Navy FL JACKSONVILLE P-8/MMA FACILITIES MODIFICA- 5,917 5,917 
TION. 
Def-Wide FL JACKSONVILLE REPLACE JET FUEL STORAGE 11,500 11,500 
IAP COMPLEX. 
Air Force FL MACDILL AFB DORMITORY (120 ROOM) ............... 16,000 16,000 
Air Force FL MACDILL AFB CHILD DEVELOPMENT CENTER .... 7,000 7,000 
Air Force FL MACDILL AFB CENTCOM COMMANDANT FACIL- 15,300 15,300 
ITY. 
Navy FL MAYPORT WHARF CHARLIE REPAIR ............. 29,682 29,682 
Navy FL MAYPORT CHANNEL DREDGING ..................... 46,303 46,303 
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Army FL MIAMI DORAL SOUTHCOM HEADQUARTERS, 55,400 55,400 
INCR 3. 
USAR FL PANAMA CITY ARMY RESERVE CENTER/LAND ..... 7,300 7,300 
Air Force FL PATRICK AFB COMBAT WEAPONS TRAINING FA- 6,400 8,400 
CILITY. 
Navy FL PENSACOLA CORRY “А” SCHOOL BACHELOR 22,950 22,950 
ENLISTED QUARTERS R. 
Navy FL PENSACOLA SIMULATOR ADDITION FOR 3,211 3,211 
UMFO PROGRAM. 
USAR FL WEST PALM ARMY RESERVE CENTER/LAND ..... 26,000 26,000 
BEACH 
Navy FL WHITING FIELD T-6B JPATS TRNG. OPS PARALOFT 4,120 4,120 
FACILITY. 
USAR GA ATLANTA ARMY RESERVE CENTER/LAND ..... 14,000 14,000 
Army GA FORT BENNING COMBINED ARMS COLLECTIVE 10,800 10,800 
TRAINING FACILITY. 
Army GA FORT BENNING FIRE AND MOVEMENT RANGE ...... 2,000 2,000 
Army GA FORT BENNING BATTLE GAB uites 30,000 30,000 
Army GA FORT BENNING TRAINING AREA TANK TRAILS ..... 9,700 9,700 
Army GA FORT BENNING TRAINING BATTALION COMPLEX 38,000 38,000 
Army GA FORT BENNING DINING FACILITY ................... esee 15,000 15,000 
Army GA FORT BENNING WARRIOR IN TRANSITION (WT) 53,000 53,000 
COMPLEX. 
Army GA FORT BENNING TRAINING BATTALION COMPLEX, 31,000 31,000 
PH 1. 
Army GA FORT BENNING TRAINING BATTALION COMPLEX, 31,000 31,000 
PH 1. 
Army GA FORT BENNING TRAINEE BARRACKS COMPLEX, 74,000 74,000 
PH 1. 
ARNG GA FORT BENNING READINESS CENTER ...................... 15,500 15,500 
Def-Wide GA FORT BENNING BLOOD DONOR CENTER  RE- 12,313 12,313 
PLACEMENT. 
Def-Wide GA FORT BENNING DENTAL CLINIC .................. eene 4,007 4,887 
Def-Wide GA FORT BENNING SOF EXPAND BATTALION HEAD- 3,046 3,046 
QUARTERS. 
Def-Wide GA FORT BENNING WILSON ES CONSTRUCT GYM- 2,330 2,330 
NASIUM. 
Army GA FORT GILLEM FORENSIC LAB ............................... 10,800 10,800 
Army GA FORT STEWART BRIGADE COMPLEX ....................... 93,000 —45,000 48,000 
Army GA FORT STEWART AUTOMATED SNIPER FIELD FIRE 3,400 —3,400 
RANGE. 
Army GA FORT STEWART WARRIOR IN TRANSITION (WT) 49,000 49,000 
COMPLEX. 
Army GA FORT STEWART BARRACKS & DINING, INCREMENT 80,000 80,000 
2. 
Def-Wide GA FORT STEWART HEALTH AND DENTAL CLINIC ...... 26,386 —4,186 22,200 
Def-Wide GA FORT STEWART NEW ELEMENTARY SCHOOL ......... 22,502 —22,502 
Def-Wide GA FORT STEWART NEW ELEMENTARY SCHOOL ......... 22,501 22,501 
Army GA HUNTER ARMY AVIATION READINESS CENTER ..... 6,967 6,967 
AIRFIELD 
Air Force GA MOODY AFB RESCUE OPNS/MAINT HQ FAC ....... 6,900 8,900 
Def-Wide AI FORD ISLAND PACIFIC OPERATIONS FACILITY 9,633 9,633 
UPGRADE. 
Air Guard AI HICKAM AFB TFI—F-22 LO/COMPOSITE REPAIR 26,000 26,000 
FACILITY. 
Air Guard AI HICKAM AFB TFI—F-22 PARKING APRON AND 7,000 7,000 
TAXIWAYS. 
Navy AI NAVSTA PEARL PRODUCTION SERVICES SUPPORT 30,360 30,360 
HARBOR FACILITY. 
Navy AI OAHU RANGE, 1000—PUULOA ................... 5,380 5,380 
Navy HI PEARL HARBOR PACFLT SUB DRIVE-IN MAG SI- 6,645 6,645 


LENCING FAC (INCR3). 
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Navy HI PEARL HARBOR APCSS CONF & TECH LEARNING 12,775 12,775 
CENTER. 
Navy HI PEARL HARBOR | MISSILE MAGAZINES (5), WEST 22,407 22,407 
LOCH. 
Army HI SCHOFIELD BAR- VEHICLE MAINTENANCE SHOP ..... 63,000 63,000 
RACKS 
Army HI SCHOFIELD BAR- VEHICLE MAINTENANCE SHOP ..... 36,000 36,000 
RACKS 
Army HI SCHOFIELD BAR- WARRIOR IN TRANSITION (WT) 55,000 55,000 
RACKS BARRACKS. 
Army AI SCHOFIELD BAR- WARRIOR IN TRANSITION COM- 30,000 30,000 
RACKS PLEX. 
Air Force AI WHEELER AFB CONSTRUCT ASOC COMPLEX ........ 15,000 15,000 
Army AI WHEELER AFB REGIONAL SATCOM INFORMA- 7,500 7,500 
TION CENTER. 
Air Guard IA DES MOINES DES MOINES ALT SECURITY 4,600 4,600 
FORCES FAC. 
ARNG IA JOHNSTON US PROPERTY AND FISCAL OF- 4,000 4,000 
FICE. 
ARNG ID GOWEN FIELD COMBINED ARMS COLLECTIVE 16,100 16,100 
TRAINING FACILITY. 
Air Force ID MOUNTAIN LOGISTICS READINESS CENTER .... 20,000 20,000 
HOME AFB 
USAR IL CHICAGO ARMY RESERVE CENTER ............... 23,000 23,000 
Naval Res IL JOLIET ARMY RESERVE TRAINING CENTER—JO- 7,957 7,957 
AMMO PLANT LIET, IL. 
ARNG IL MILAN READINESS CENTER ...................... 5,600 5,600 
Air Force IL SCOTT AIR AEROMEDICAL EVAC FACILITY ... 7,400 7,400 
FORCE BASE 
ARNG IN MUSCATATUCK COMBINED ARMS COLLECTIVE 10,100 10,100 
TRAINING FACILITY PH. 
Navy IN NAVAL SUP ACT STRATEGIC WEAPONS SYSTEMS 13,710 13,710 
CRANE ENG FACILITY. 
Army KS FORT RILEY TRAINING AIDS CENTER ................ 15,500 15,500 
Army KS FORT RILEY ADVANCED WASTE WATER 28,000 28,000 
TREATMENT PLANT. 
Army KS FORT RILEY IGLOO STORAGE, INSTALLATION 7,200 7,200 
Army KS FORT RILEY BRIGADE COMPLEX ....................... 49,000 49,000 
Army KS FORT RILEY BATTALION COMPLEX .................. 59,000 59,000 
Army KS FORT RILEY LAND VEHICLE FUELING FACIL- 3,700 3,700 
ITY. 
Army KS FORT RILEY ESTES ROAD ACCESS CONTROL 6,100 6,100 
POINT. 
ARNG KS SALINA ARNG AV TAXIWAY ALTERATIONS ............... 2,227 2,227 
FAC 
Chem KY BLUE GRASS AMMUNITION DEMILITARIZA- 54,041 5,000 59,041 
Demil ARMY DEPOT TION PH X. 
Army KY FORT CAMP- INSTALLATION CHAPEL CENTER .. 14,400 14,400 
BELL 
Army KY FORT CAMP- 5TH SFG LANGUAGE 5,800 5,000 
BELL SUSTAINMENT TRNG FAC. 
Def-Wide KY FORT CAMP- HEALTH-GLINIG. i tiers 6,600 8,600 
BELL 
Def-Wide KY FORT CAMP- SOF BATTALION OPERATIONS 29,289 29,289 
BELL COMPLEX. 
Def-Wide KY FORT CAMP- SOF MILITARY WORKING DOG FA- 3,046 3,046 
BELL CILITY. 
Army KY FORT KNOX WARRIOR IN TRANSITION (WT) 70,000 70,000 
COMPLEX. 
Air Force LA BARKSDALE AFB PHASE FIVE RAMP REPLACE- 12,800 12,800 
MENT—AIRCRAFT APRON. 
Army LA FORT POLK WARRIOR IN TRANSITION (WT) 32,000 32,000 


COMPLEX. 
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Army LA FORT POLK LAND PURCHASES AND  CON- 17,000 17,000 
DEMNATION. 
ARNG MA HANSCOM AFB ARMED FORCES RESERVE CEN- 29,000 29,000 
TER (JFHQ). 
Air Guard MA OTIS ANGB COMPOSITE OPERATIONS AND 12,800 12,800 
TRAINING FACILITY. 
Army MD ABERDEEN PG ANALYTICAL CHEM WING—AD- 15,500 15,500 
VANCED CHEM LAB. 
Def-Wide MD ABERDEEN PG USAMRICD REPLACEMENT, INC II 111,400 111,400 
Air Force MD ANDREWS AFB REPLACE MUNITIONS STORAGE 9,300 9,300 
AREA. 
Air Guard MD ANDREWS AFB RPL MUNITIONS MAINTENANCE 14,000 14,000 
AND STORAGE COMPLEX. 
Army MD FORT DETRICK SATELLITE COMMUNICATIONS 18,000 18,000 
CENTER. 
Army MD FORT DETRICK SATELLITE COMMUNICATIONS 21,000 21,000 
FACILITY. 
Def-Wide MD FORT DETRICK BOUNDARY GATE AT NALIN POND 10,750 10,750 
Def-Wide MD FORT DETRICK EMERGENCY SERVICE CENTER ..... 16,125 16,125 
Def-Wide MD FORT DETRICK USAMRIID STAGE I, INC IV ............ 108,000 108,000 
Def-Wide MD FORT DETRICK NIBC TRUCK INSPECTION STA- 2,932 2,932 
TION & ROAD. 
Def-Wide MD FORT MEADE SOUTH CAMPUS UTILITY PLANT 175,900 175,900 
PH 2. 
Def-Wide MD FORT MEADE NSAW CAMPUS CHILLED WATER 19,100 19,100 
BACKUP. 
Def-Wide MD FORT MEADE MISSION SUPPORT-—PSAT ............. 8,800 8,800 
Air Guard ME BANGOR IAP REPLACE AIRCRAFT MAINT 28,000 28,000 
HANGAR/SHOPS. 
Navy ME PORTSMOUTH GATE 2 SECURITY IMPROVE- 7,100 7,100 
NAV SHP MENTS. 
Air Guard MI ALPENA CRTC REPLACE TROOP QUARTERS ........ 8,900 8,900 
Air Guard MI BATTLE CREEK CNAF BED DOWN FACILITIES ....... 14,000 14,000 
ANG BASE 
Air Guard MI SELFRIDGE ANG А-10 SQUAD OPERATIONS FACIL- 7,100 7,100 
BASE ITY. 
ARNG MN ARDEN HILLS READINESS CENTER РН2 ............... 6,700 6,700 
ARNG MN CAMP RIPLEY URBAN ASSAULT COURSE ............. 1,710 1,710 
Def-Wide MN DULUTH IAP JET FUEL STOARGE COMPLEX ..... 15,000 15,000 
USAR MN FORT SNELLING ARMY RESERVE CENTER ............... 12,000 12,000 
Air Guard MN MINN/ST. PAUL MINNESOTA STARBASE FACILITY 1,900 1,900 
IAP 133RD AW ALTERATION. 
BASE 
ARNG MO BOONVILLE READINESS CENTER ADD/ALT ...... 1,800 1,800 
Army MO FORT LEONARD AUTOMATED-AIDED INSTRUC- 27,000 27,000 
WOOD TION FACILITY. 
Army MO FORT LEONARD WHEELED VEHICLE DRIVERS 17,500 17,500 
WOOD COURSE. 
Army MO FORT LEONARD WARRIOR IN TRANSITION COM- 19,500 19,500 
WOOD PLEX. 
Army MO FORT LEONARD TRANSIENT ADVANCED TRAINEE 99,000 99,000 
WOOD BARRACKS, PH 1. 
Def-Wide MO FORT LEONARD |. DENTAL CLINIC ADDITION ........... 5,570 5,570 
WOOD 
Air Guard MO ROSECRANS REPLACE FIRE/CRASH RESCUE 9,300 9,300 
MEM AP STATION PHASE II. 
ARNG MS CAMP SHELBY COMBINED ARMS COLLECTIVE 16,100 16,100 
TNG FAC ADD/ALT. 
Air Guard MS COLUMBUS AFB AIRCRAFT MAINTENANCE ADMIN- 10,000 10,000 
ISTRATION FACILITY. 
AF Reserve MS KEESLER AFB AERIAL PORT SQUADRON FACIL- 9,800 9,800 


ITY. 
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ARNG MS MONTICELLO MONTICELLO NATIONAL GUARD 14,350 14,350 
READINESS CENTER. 
Air Guard MT MALMSTROM UPGRADE WEAPONS STORAGE 9,600 9,600 
AFB AREA. 
Def-Wide NC CAMP LEJEUNE SOF ACADEMIC INSTRUCTION FA- 11,791 11,791 
CILITY EXPANSION. 
Navy NC CAMP LEJEUNE MAINTENANCE/OPS COMPLEX ...... 52,390 52,390 
Navy NC CAMP LEJUNE BEQ—WALLACE CREEK ................. 34,160 34,160 
Navy NC CAMP LEJUNE UTILITY EXPANSION—COURT- 56,280 56,280 
HOUSE BAY. 
Navy NC CAMP LEJUNE SOI—EAST FACILITIES—CAMP 56,940 56,940 
GEIGER. 
Navy NC CAMP LEJUNE FIELD TRAINING FAC.—DEVIL 37,170 37,170 
DOG—SOI. 
Navy NC CAMP LEJUNE ROAD NETWORK—WALLACE 15,130 15,130 
CREEK. 
Navy NC CAMP LEJUNE MP WORKING DOG KENNEL—RE- 6,370 6,370 
LOCATION. 
Navy NC CAMP LEJUNE CONSOLIDATED INFO TECH/ 46,120 46,120 
TELECOM COMPLEX. 
Navy NC CAMP LEJUNE NEW BASE ENTRY POINT AND 79,150 79,150 
ROAD (PHASE 1). 
Navy NC CAMP LEJUNE BEQ—WALLACE CREEK ................. 43,480 43,480 
Navy NC CAMP LEJUNE BEQ—WALLACE CREEK ................. 44,390 44,390 
Navy NC CAMP LEJUNE BEQ—WALLACE CREEK ................. 44,390 44,390 
Navy NC CAMP LEJUNE BEQ—WALLACE CREEK ................. 42,110 42,110 
Navy NC CAMP LEJUNE PRE-TRIAL DETAINEE FACILITY .. 18,580 18,580 
Navy NC CAMP LEJUNE PHYSICAL FITNESS CENTER ......... 39,760 39,760 
Navy NC CAMP LEJUNE 4TH INFANTRY BATTALION OPS 55,150 55,150 
COMPLEX. 
Navy NC CHERRY POINT ORDNANCE MAGAZINES ................ 12,360 12,360 
MCAS 
Navy NC CHERRY POINT EMS/FIRE VEHICLE FACILITY ....... 10,600 10,600 
MCAS 
Army NC FORT BRAGG VEHICLE MAINTENANCE SHOP ..... 19,500 19,500 
Army NC FORT BRAGG SIMULATIONS CENTER .................. 50,000 50,000 
Army NC FORT BRAGG VEHICLE MAINTENANCE SHOP ..... 17,500 17,500 
Army NC FORT BRAGG COMPANY OPERATIONS FACILITY 3,300 3,300 
Army NC FORT BRAGG TRANSIENT TRAINING BARRACKS 16,500 16,500 
COMPLEX. 
Army NC FORT BRAGG AUTOMATED SNIPER FIELD FIRE 2,500 2,500 
RANGE. 
Army NC FORT BRAGG AUTOMATED MULTIPURPOSE 4,350 4,350 
MACHINE GUN. 
Def-Wide NC FORT BRAGG CONSOLIDATED HEALTH CLINIC .. 26,386 26,386 
Def-Wide NC FORT BRAGG HEALTH CLINIC ................. eene 31,272 31,272 
Def-Wide NC FORT BRAGG SPECIAL OPS PREP & CONDI- 24,600 24,600 
TIONING COURSE. 
Def-Wide NC FORT BRAGG SOF BATTALION & COMPANY HQ 15,500 15,500 
Def-Wide NC FORT BRAGG SOF OPERATIONS SUPPORT ADDI- 13,756 13,756 
TION. 
Def-Wide NC FORT BRAGG SOF MILITARY WORKING DOG FA- 1,125 1,125 
CILITY. 
Def-Wide NC FORT BRAGG SOF BATTALION HEADQUARTERS 13,000 13,000 
FACILITY. 
Def-Wide NC FORT BRAGG SOF OPERATIONS ADDITION 27,513 27,513 
NORTH. 
Def-Wide NC FORT BRAGG SOF TUAV HANGAR ........................ 2,948 2,948 
Def-Wide NC FORT BRAGG SOF MILITARY WORKING DOG FA- 3,046 3,046 
CILITY. 
Def-Wide NC FORT BRAGG ALBRITTON JHS ADDITION ........... 3,439 3,439 
Navy NC NEW RIVER APRON EXPANSION (PHASE 2) ...... 35,600 35,600 
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Navy NC NEW RIVER VMMT-204 MAINTENANCE HANG- 28,210 28,210 
AR—PHASE 3. 
Navy NC NEW RIVER PARALLEL TAXIWAY ..................... 17,870 17,070 
Navy NC NEW RIVER TACTICAL SUPPORT VAN PAD AD- 5,490 5,490 
DITION. 
Navy NC NEW RIVER GYMNASIUM/OUTDOOR POOL ...... 19,920 19,920 
Air Force NC POPE AFB POPE AFB AIR TRAFFIC CONTROL 7,700 7,700 
TOWER. 
Army NC SUNNY POINT TOWERS: онн a ES 3,900 3,900 
МОТ 
Атту NC SUNNY POINT LIGHTNING PROTECTION SYSTEM 25,000 25,000 
MOT 
Air Force ND GRAND FORKS CONSOLIDATED SECURITY 12,000 12,000 
AFB FORCES FACILITY. 
Air Force ND MINOT AFB MUNITIONS TRAILER STORAGE 1,500 1,500 
FACILITY. 
Air Force ND MINOT AFB MISSILE PROCEDURES TRNG OP- 10,000 10,000 
ERATIONS. 
ARNG NE LINCOLN ARMED FORCES RESERVE CEN- 23,000 23,000 
TER (JFHQ). 
Air Guard NE LINCOLN MAP JOINT FORCES OPERATIONS CEN- 1,500 1,500 
TER—ANG SHARE. 
Air Force NE OFFUTT AIR STRATCOM GATE ........................... 10,400 10,400 
FORCE BASE 
Air Guard NH PEASE ANGB REPLACE SQUADRON OPER- 10,000 10,000 
ATIONS FACILITIES. 
Air Guard NJ 108TH AIR RE- BASE CIVIL ENGINEERING COM- 9,700 9,700 
FUEL WNG, PLEX. 
MCGUIRE AFB 
Air Force NM CANNON AFB WB—CONSOLIDATED COMMU- 15,000 15,000 
NICATION FAC. 
Def-Wide NM CANNON AFB SOF FUEL CELL HANGAR (MC-130) 41,269 41,269 
Def-Wide NM CANNON AFB SOF АМО ADDITION (CV-22) .......... 11,595 11,595 
Air Force NM HOLLOMAN AFB F-22A CONSOLIDATED MUNITIONS 5,500 5,500 
MAINT (TFI). 
Air Force NM HOLLOMAN AFB FIRE-CRASH RESCUE STATION ..... 10,400 10,400 
Air Force NM KIRTLAND AFB MC-130J SIMULATOR FACILITY ..... 8,000 8,000 
Air Force NM KIRTLAND AFB HC-130J SIMULATOR FACILITY ..... 8,700 8,700 
ARNG NM SANTA FE ARMY AVIATION SUPPORT FACIL- 39,000 39,000 
ITY. 
ARNG NV CARSON CITY NATIONAL GUARD ENERGY SUS- 2,000 2,000 
TAINABLE PROJECTS. 
Air Force NV CREECH AFB UAS AT/FP SECURITY UPDATES .... 2,700 2,700 
Navy NV NAV AIR STA WARRIOR PHYSICAL TRAINING 11,450 11,450 
FALLON FACILITY. 
ARNG NV NORTH LAS READINESS CENTER ...................... 26,000 26,000 
VEGAS 
Air Guard NV RENO, NV NV ANG FIRE STATION REPLACE- 10,800 10,800 
MENT. 
Army NY FORT DRUM WATER SYSTEM EXPANSION ......... 6,500 6,500 
Army NY FORT DRUM BARRACKS иалн кын ДЫЙ 57,000 57,000 
Атту МҮ FORT DRUM WARRIOR IN TRANSITION COM- 21,000 21,000 
PLEX. 
AF Reserve NY NIAGRA FALLS INDOOR SMALL ARMS RANGE ...... 5,700 5,700 
ARB 
USAR NY ROCHESTER ARMY RESERVE CENTER/LAND ..... 13,600 13,600 
USAR OH CINCINNATI ARMY RESERVE CENTER/LAND ..... 13,000 13,000 
Air Guard OH MANSFIELD TFI—RED HORSE SQUADRON 11,400 11,400 
LAHM AIR- BEDDOWN. 
PORT 
Air Force OH WRIGHT-PAT- INFO TECH COMPLEX PH 1 ........... 27,000 27,000 


TERSON AFB 
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Air Force OH WRIGHT-PAT- CONVERSION FOR | ADVANCED 21,000 21,000 
TERSON AFB POWER RESEARCH LAB. 
Air Force OH WRIGHT-PAT- REPLACE WEST RAMP, PHASE II .. 10,600 10,600 
TERSON AFB 
Air Force OK ALTUS AFB REPAIR TAXIWAYS ........................ 20,300 20,300 
Def-Wide OK ALTUS AFB REPLACE UPLOAD FACILITY ........ 2,700 2,700 
Army OK FORT SILL AUTOMATED INFANTRY SQUAD 3,500 3,500 
BATTLE COURSE. 
Army OK FORT SILL BARRACKS eee ete ere eere УГ 65,000 65,000 
Army OK FORT SILL WARRIOR IN TRANSITION COM- 22,000 22,000 
PLEX. 
Def-Wide OK FORT SILL DENTAL CLINIC ................. eene 10,554 10,554 
Army OK MCALESTER HIGH EXPLOSIVE MAGAZINE, 1,300 1,300 
DEPOT LEVEL. 
Army OK MCALESTER GENERAL PURPOSE STORAGE 11,200 11,200 
BUILDING. 
Air Force OK TINKER AFB BUILDING 3001 HANGER DOOR ...... 13,037 13,037 
Air Force OK VANCE, AIR CONTROL TOWER .......................... 10,700 10,700 
FORCE BASE 
Air Guard OK WILL ROGERS TFI—AIR SUPT OPERS  SQDN 7,300 7,300 
AP (ASOS) BEDDN. 
ARNG OR CLATSOP CTNY, CAMP RILEA INFRASTRUCTURE 3,369 3,369 
WARRENTON (WATER SUPPLY). 
USAR PA ASHLEY ARMY RESERVE CENTER ............... 9,800 9,800 
FH Con PA DEF DISTRO DEF DISTRIBUTION DEPOT NEW 2,059 2,059 
DW DEPOT CUMBERLAND. 
USAR PA HARRISBURG ARMY RESERVE CENTER ............... 7,600 7,600 
USAR PA NEWTON ARMY RESERVE CENTER/LAND ..... 20,000 20,000 
SQUARE 
AF Reserve PA PITTSBURGH VISITING QUARTERS PHASE 1 ....... 12,400 12,400 
AIR RES BASE 
USAR PA UNIONTOWN ARMY RESERVE CENTER/LAND ..... 11,800 11,800 
Navy RI NEWPORT OFFICER TRAINING COMMAND 45,003 45,003 
QUARTERS. 
Navy RI NEWPORT VISITING QUARTERS PHASE 1 ....... 10,550 10,550 
Air Guard SC AIR NATIONAL JOINT FORCE HQ BUILDING 1,300 1,300 
GUARD MCENTIRE. 
Navy SC BEAUFORT WIDEBODY AIRCRAFT FUEL LANE 1,280 1,280 
Naval Res SC CHARLESTON RESERVE VEHICLE MAINTE- 4,240 4,240 
NANCE FACILITY. 
Army SC CHARLESTON STAGING AREA ............. eene 4,100 4,100 
NWS 
Army SC CHARLESTON RAILROAD TRACKS ....................... 12,000 12,000 
NWS 
Army SC CHARLESTON PIER AND LOADING/UNLOADING 5,700 5,700 
NWS RAMPS. 
ARNG SC EASTOVER ARMY AVIATION SUPPORT FACIL- 26,000 26,000 
ITY ADD/ALT. 
Army SC FORT JACKSON ADVANCED SKILLS TRAINEE BAR- 32,000 32,000 
RACKS. 
Army SC FORT JACKSON MODIFIED RECORD FIRE RANGE 3,600 3,600 
Army SC FORT JACKSON TRAINING BATTALION COMPLEX 66,000 66,000 
Army SC FORT JACKSON INFILTRATION COURSE ................ 1,900 1,900 
ARNG SC GREENVILLE ARMY AVIATION SUPPORT FACIL- 40,000 40,000 
ITY. 
Navy SC PARRIS ISLAND ELECTRICAL SUBSTATION AND 6,972 6,972 
IMPROVEMENTS. 
ARNG SD CAMP RAPID JOINT FORCE HQ READINESS CEN- 7,690 7,890 
TER SUPPLEMENT. 
ARNG SD CAMP RAPID TROOP MEDICAL CLINIC ADDI- 1,950 1,950 
TION AND ALTERATION. 
Air Force SD ELLSWORTH ADD/ALTER DEPLOYMENT CEN- 14,500 14,500 
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Air Guard SD JOE FOSS FIELD ADD AND ALTER MUNITIONS 1,300 1,300 
MAINTENANCE COMPLEX. 
Air Guard SD JOE FOSS FIELD ABOVE GROUND MULTI-CUBICLE 1,300 1,300 
MAGAZINE STORAGE. 
Air Guard TN 164 AIRLIFT 164TH AIRLIFT WING ANG ENG 9,800 9,800 
WING, MEM MAINT TRNG FAC. 
ARNG TX AUSTIN ARMED FORCES RESERVE CEN- 16,500 16,500 
TER. 
ARNG TX AUSTIN FIELD MAINTENANCE SHOP, 5,700 5,700 
JOINT. 
USAR TX AUSTIN ARMED FORCES RESERVE CEN- 20,000 20,000 
TER/AMSA. 
Navy TX CORPUS CHRISTI OPERATIONAL FACILITIES FOR 19,764 19,764 
T-6. 
Air Force TX DYESS AFB C-130J ALTER HANGAR ................... 4,500 4,500 
Army TX FORT BLISS VEHICLE MAINTENANCE SHOP ..... 16,000 16,000 
Army TX FORT BLISS BRIGADE STAGING AREA COM- 14,800 14,800 
PLEX. 
Army TX FORT BLISS DIGITAL MULTIPURPOSE RANGE 45,000 45,000 
COMPLEX. 
Army TX FORT BLISS FIRE AND MILITARY POLICE STA- 16,500 16,500 
TIONS. 
Army TX FORT BLISS AIRCRAFT FUEL STORAGE ............ 10,800 10,800 
Army TX FORT BLISS VEHICLE MAINTENANCE SHOP ..... 20,000 20,000 
Army TX FORT BLISS AUTOMATED SNIPER FIELD FIRE 4,250 4,250 
RANGE. 
Army TX FORT BLISS KNOWN DISTANCE RANGE ............ 4,750 4,750 
Army TX FORT BLISS AUTOMATED MULTIPURPOSE 6,900 6,900 
MACHINE GUN RANGE. 
Army TX FORT BLISS SCOUT/RECCE GUNNERY  COM- 17,000 17,000 
PLEX. 
Army TX FORT BLISS LIGHT DEMOLITION RANGE ......... 2,400 2,400 
Army TX FORT BLISS AUTOMATED INFANTRY PLA- 7,000 7,000 
TOON BATTLE COURSE. 
Army TX FORT BLISS SIMULATION CENTER .................... 23,000 23,000 
Army TX FORT BLISS VEHICLE MAINTENANCE & COM- 31,000 31,000 
PANY OPS FAC. 
Def-Wide TX FORT BLISS HEALTH AND DENTAL CLINIC ...... 30,295 -5,695 24,600 
Def-Wide TX FORT BLISS HOSPITAL REPLACEMENT PHASE 86,975 —24,000 62,975 
1 (INCR 1). 
USAR TX FORT BLISS ARMY RESERVE CENTER ............... 9,500 9,500 
Army TX FORT HOOD VEHICLE MAINTENANCE SHOP ..... 23,000 23,000 
Army TX FORT HOOD URBAN ASSAULT COURSE ............. 2,400 2,400 
Army TX FORT HOOD AUTOMATED MULTIPURPOSE 6,700 6,700 
MACHINE GUN RANGE. 
Def-Wide TX FORT HOOD ALTER FUEL PUMP HOUSE AND 3,000 3,000 
FILL STAND. 
Army TX FORT SAM ACCESS CONTROL POINT AND 10,800 10,800 
HOUSTON ROAD IMPROVEMENTS. 
Army TX FORT SAM GENERAL INSTRUCTION BUILD- 9,000 9,000 
HOUSTON ING. 
Air Force TX GOODFELLOW JOINT INTEL TECH TRNG FAC, PH 18,400 18,400 
AFB 1 (TFI). 
Air Force TX GOODFELLOW STUDENT DORMITORY (100 RM) .... 14,000 14,000 
AFB 
Air Force TX GOODFELLOW CONSOLIDATED LEARNING CEN- 12,000 12,000 
AFB TER. 
USAR TX HOUSTON ARMY RESERVE CENTER/LAND ..... 24,000 24,000 
AF Reserve TX LACKLAND AFB C-5 GROUND TRAINING SCHOOL- 1,500 1,500 
HOUSE ADDITION. 
Air Force TX LACKLAND AFB EVASION, CONDUCT AFTER CAP- 4,879 4,879 
TURE TRNG. 
Air Force TX LACKLAND AFB RECRUIT DORMITORY 2, PHASE 2 77,000 77,000 
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Air Force TX LACKLAND AFB BMT SATELLITE CLASSROOM/DIN- 32,000 32,000 
ING FAC. 

Def-Wide TX LACKLAND AFB DENTAL CLINIC REPLACEMENT ... 29,518 29,318 

Def-Wide TX LACKLAND AFB AMBULATORY CARE CENTER, 72,610 72,610 
PHASE 1 (INCR 1). 

Naval Res TX SAN ANTONIO RESERVE TRAINING CENTER ........ 2,210 2,210 

USAR TX SAN ANTONIO ARMY RESERVE CENTER ............... 20,000 20,000 

Air Force TX SHEPPARD AFB ENJJPT OPERATIONS COMPLEX, 11,600 11,600 
PHASE 1. 

Def-Wide UT CAMP WILLIAMS IC CNCI DATA CENTER 1 (INCR 2) .. 800,000 —200,000 600,000 

Army UT DUGWAY PROV- WATER TREATMENT SYSTEMS ..... 25,000 25,000 

ING GROUND 

AF Reserve UT HILL AFB RESERVE SQUAD OPS/AMU FACIL- 3,200 3,200 
ITY. 

Air Force UT HILL AFB F-22A RADAR CROSS SECTION 21,053 21,053 
TESTING FAC. 

Air Guard UT HILL AFB PCC APRON NORTHWEST END 5,100 5,100 
TAXIWAY. 

Def-Wide VA DAHLGREN AEGIS BMD FACILITY EXPANSION 24,500 24,500 

Navy VA DAHLGREN ELECTROMAGNETIC RESEARCH 3,660 3,660 
AND ENG FACILITY. 

Def-Wide VA DAM NECK SOF OPERATIONS FACILITY INC 15,967 15,967 
ПТ. 

Атту VA FORT A.P. HILL AUTOMATED INFANTRY PLA- 4,900 4,900 
TOON BATTLE COURSE. 

Army VA FORT A.P. HILL FIELD TRAINING AREA ................. 9,000 9,000 

Army VA FORT A.P. HILL TRAINING AIDS CENTER ................ 9,100 9,100 

Army VA FORT BELVOIR FLIGHT CONTROL TOWER ............ 6,400 8,400 

Army VA FORT BELVOIR ROAD AND ACCESS CONTROL 9,500 9,500 
POINT. 

Army VA FORT BELVOIR ROAD AND INFRASTRUCTURE IM- 20,000 —20,000 
PROVEMENTS. 

ARNG VA FORT PICKETT REGIONAL TRAINING INSTITUTE 32,000 32,000 
РН2. 

Атту VA FT. EUSTIS UPGRADE MARSHALLING AREA ... 8,900 8,900 

Air Force VA LANGLEY AFB WEST & LASALLE GATES FORCE 10,000 10,000 
PROTECTION/ACCESS. 

Def-Wide VA LITTLE CREEK SOF SUPPORT ACTIVITY OPER- 18,669 18,669 
ATION FACILITY. 

Navy VA LITTLE CREEK NAVAL CONSTRUCTION DIVISION 13,095 13,095 
OPERATIONS FAC. 

Navy VA NORFOLK E-2D TRAINER FACILITY ............... 11,737 11,737 

Navy VA NORFOLK FACILITY UPGRADES FOR E-2D 6,402 6,402 
PROGRAM. 

Naval Res VA OCEANA C40: HANGAR inest аНЫ 30,400 30,400 

Def-Wide VA PENTAGON PENTAGON ELECTRICAL UP- 19,272 19,272 
GRADE. 

Def-Wide VA PENTAGON SECONDARY  UNINTERRUPTIBLE 6,400 6,400 
POWER RAVEN ROCK. 

Navy VA PORTSMOUTH SHIP REPAIR PIER REPLACEMENT 226,969 —100,000 126,969 
(INCR 1). 

Navy VA QUANTICO STUDENT QUARTERS—TBS 32,060 32,060 
(PHASE 4). 

Navy VA QUANTICO BATTALION TRAINING FACIL- 10,340 10,340 
ITY—MSGBN. 

Navy VA QUANTICO MC INFORMATION OPERATIONS 29,620 29,620 
CENTER—MCIOC. 

Navy VA QUANTICO AIRCRAFT TRAINER ...................... 3,170 3,170 

Navy VA QUANTICO DINING FACILITY-—TBS ................. 14,780 14,780 

Navy VA QUANTICO SOUTH MAINSIDE ELECTRICAL 15,270 15,270 
SUBSTATION. 

Air Guard VT BURLINGTON FIRE CRASH AND RESCUE STA- 6,000 6,000 


IAP 


TION ADDITION. 


20030 CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 July 29, 2009 
MILITARY CONSTRUCTION 
(In Thousands of Dollars) 
Account Canes Installation Project Title Brien, Chane P (ap d 
ARNG VT ETHAN ALLEN BOQ ADDITIONS AND IMPROVE- 1,996 1,996 
RANGE MENTS. 
Navy WA BANGOR LIMITED | AREA | PRODUCTION/ 67,292 87,292 
STRG CMPLX (INC 6). 
Navy WA BREMERTON ENCLAVE FENCING/PARKING, 67,419 67,419 
SILVERDALE WA (INCR 2). 
Navy WA BREMERTON CVN MAINTENANCE PIER RE- 69,064 69,064 
PLACEMENT (INC 2). 
Air Force WA FAIRCHILD AFB SERE FORCE SUPPORT COMPLEX, 11,000 11,000 
PHASE I. 
Def-Wide WA FAIRCHILD AFB REPLACE FUEL DISTRIBUTION 7,500 7,500 
SYSTEM. 
Army WA FORT LEWIS LIVE FIRE EXERCISE 2,550 2,550 
SHOOTHOUSE. 
Army WA FORT LEWIS ANIMAL BUILDING ........................ 3,050 3,050 
Army WA FORT LEWIS BRIGADE COMPLEX, INC 4 ............ 102,000 102,000 
Army WA FORT LEWIS MODIFIED RECORD FIRE RANGE 4,100 4,100 
Def-Wide WA FORT LEWIS HEALTH AND DENTAL CLINIC ...... 15,636 15,636 
Def-Wide WA FORT LEWIS SOF SUPPORT COMPANY FACIL- 14,500 14,500 
ITY. 
Navy WA SPOKANE JNT PERS RECOVERY AGENCY 12,707 12,707 
SPECIALIZED SERE TRA. 
USAR WI FORT MCCOY COMBINED ARMS COLLECTIVE 25,000 25,000 
TRAINING FACILITY. 
USAR WI FORT MCCOY RANGE UTILITY UPGRADE ............ 3,050 3,050 
Air Guard WI GENERAL UPGRADE CORROSION CONTROL 5,000 5,000 
MITCHELL IAP HANGAR. 
Navy WV NAVAL SECTY EMERGENCY SERVICES CENTER ... 9,560 9,560 
GRP ACT, 
SUGAR GROVE 
Air Guard WV SHEPHERD AB, C-5 TAXIWAY UPGRADES .............. 19,500 19,500 
MARTINSBURG 
ARNG WV ST. ALBANS AR- LIFE SAFETY UPGRADE ................ 2,000 2,000 
MORY 
Air Guard WY CHEYENNE AIR- SQUADRON OPERATIONS .............. 1,500 1,500 
PORT 
Air Force WY F. E. WARREN ADAL MISSILE SERVICE COM- 9,100 9,100 
AFB PLEX. 
BRAC 05 ZU UNSPECIFIED BASE REALIGNMENT AND CLO- 7,479,498 7,479,498 
WORLDWIDE SURE 2005. 
BRAC IV ZU UNSPECIFIED BASE REALIGNMENT AND CLO- 396,768 396,768 
WORLDWIDE SURE IV. 
Air Force AF BAGRAM AIR PASSENGER TERMINAL ................. 22,000 22,000 
BASE 
Army AF BAGRAM AIR FUEL SYSTEM PH 6 ........................ 12,000 12,000 
BASE 
Army AF BAGRAM AIR FUEL SYSTEM PH 7 ........................ 5,000 5,000 
BASE 
Army AF BAGRAM AIR COALITION OPERATION CENTER 49,000 49,000 
BASE 
Army AF BAGRAM AIR APS COMPOUND ............................. 38,000 38,000 
BASE 
Army AF BAGRAM AIR AVIATION SUPPORT FACILITY ..... 2,600 2,600 
BASE 
Army AF BAGRAM AIR BARRACKS ын ызны ркы eee e ena ves 18,500 —18,500 
BASE 
Army AF BAGRAM AIR COMMAND AND CONTROL FACIL- 38,000 —36,000 
BASE ITY. 
Army AF BAGRAM AIR PERIMETER FENCE AND GUARD 7,000 —7,000 
BASE TOWERS. 
Def-Wide BE BRUSSELS REPLACE ELEMENTARY SCHOOL 38,124 38,124 


(SHAPE) PHASE 1. 
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Navy BI SW ASIA WATERFRONT DEVELOPMENT 41,526 41,526 
PHASE 2. 
Air Force CM PALANQUERO PALANQUERO AB DEVELOPMENT 46,000 46,000 
AB 
Navy DJ CAMP INTERIOR PAVED ROADS PHASE A 7,275 7,275 
LEMONIER 
Navy DJ CAMP AMMO SUPPLY POINT ................... 21,689 21,689 
LEMONIER 
Navy DJ CAMP SECURITY FENCING I .................... 6,109 8,109 
LEMONIER 
Navy DJ CAMP FIRE STATION анд 4,772 4,772 
LEMONIER 
Def-Wide GB GUANTANAMO REPLACE FUEL STORAGE TANKS 12,500 12,500 
BAY 
Def-Wide GE BOEBLINGEN NEW ELEMENTARY SCHOOL ......... 50,000 50,000 
Def-Wide GR SOUDA BAY FUEL STORAGE TANKS & PIPE- 24,000 24,000 
LINE RPL. 
Def-Wide GU AGANA NAVAL REPLACE GAS CYLINDER STOR- 4,900 4,900 
AIR STATION AGE FACILITY. 
Air Force GU ANDERSEN AFB STRIKE FOL ELECTRICAL INFRA- 33,750 33,750 
STRUCTURE. 
Air Force GU ANDERSEN AFB NW FIELD ATFP PERIMETER 4,752 4,752 
FENCE AND ROAD. 
Air Force GU ANDERSEN AFB COMMANDO WARRIOR OPER- 4,200 4,200 
ATIONS FAC. 
Air Force GU ANDERSEN AFB NW FIELD COMBAT SPT VEHICLE 15,500 15,500 
MAINT FAC. 
ARNG GU BARRIGADA READINESS CENTER ...................... 30,000 30,000 
Army GY ANSBACH BARRACKS 17,500 17,500 
Army GY ANSBACH BARRACKS 14,200 14,200 
FH Con GY BAUMHOLDER FAMILY HOUSING REPLACEMENT 18,000 18,000 
Army CONSTRU (138 UNITS). 
Def-Wide GY KAISERLAUTERN KAISERSLAUTERN COMPLEX— 19,380 19,380 
AB PHASE 1. 
Def-Wide GY KAISERLAUTERN KAISERSLAUTERN HS REPLACE 74,165 74,165 
AB SCHOOL. 
Army GY KLEBER BARRACKS н 20,000 20,000 
KASERNE 
Army GY LANDSTUHL WARRIOR IN TRANSITION (WT) 25,000 —25,000 
COMPLEX. 
Air Force GY RAMSTEIN AB CONSTRUCT AGE MAINT COM- 11,500 11,500 
PLEX. 
Air Force GY RAMSTEIN AB CONTINGENCY RESPONSE GROUP 23,200 23,200 
COMMAND. 
Air Force GY SPANGDAHLEM FITNESS- CTR uve ны ЫЗЫ? 23,500 23,500 
AB 
Def-Wide GY WEISBADEN WIESBADEN HS NEW CAFETERIA 5,979 5,979 
AND KITCHEN. 
FH Con GY WEISBADEN FAMILY HOUSING REPLACEMENT 10,000 10,000 
Army CONST INC 2. 
FH Con GY WEISBADEN FAMILY HOUSING REPLACEMENT 11,000 11,000 
Army CONST INC 2. 
FH Con GY WEISBADEN FAMILY HOUSING REPLACEMENT 11,000 11,000 
Army CONST INC 2. 
Air Force IT SIGONELLA GLOBAL HAWK AIRCRAFT MAINT 31,300 —31,300 
AND OPS COMPLEX. 
Army IT VICENZA BDE COMPLEX—OPERATIONS SPT 23,500 23,500 
FAC, INCR 3. 
Army IT VICENZA BDE COMPLEX—BARRACKS/COM- 22,500 22,500 
MUNITY, INCR 3. 
Army JA OKINAWA TRAINING AIDS CENTER ................ 6,000 6,000 
Army JA SAGAMIHARA TRAINING AIDS CENTER ................ 6,000 6,000 


20032 CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 July 29, 2009 
MILITARY CONSTRUCTION 
(In Thousands of Dollars) 
Account Canes Installation Project Title Beien, Chane AE d 
Army KR CAMP HUM- VEHICLE MAINTENANCE SHOP ..... 19,000 19,000 
PHREYS 
Army KR CAMP HUM- VEHICLE MAINTENANCE SHOP ..... 18,000 18,000 
PHREYS 
Army KR CAMP HUM- FIRE STATIONS ............... eee 13,200 13,200 
PHREYS 
Def-Wide KR K-16 AIRFIELD CONVERT WAREHOUSES ............... 5,050 5,050 
Def-Wide KR OSAN AB REPLACE HYDRANT FUEL SYS- 28,000 28,000 
TEM. 
FH Con KR PUSAN CONSTR CHINHAE WELCOME CTR/ 4,376 4,376 
Navy WAREHOUSE. 
Army KU CAMP ARIFJAN APS WAREHOUSES ......................... 82,000 82,000 
Def-Wide ML GUAM HOSPITAL REPLACEMENT (INCR 259,156 —59,156 200,000 
1). 
FH Con ML GUAM REPLACE GUAM N. TIPALAO PH 20,730 20,730 
Navy III. 
Navy ML GUAM CONSOLIDATED SLC TRAINING & 45,309 45,309 
CSS-15 HQ FAC. 
Navy ML GUAM MILITARY WORKING DOG RELO- 27,070 —17,070 10,000 
CATION, APRA HARBOR. 
Navy ML GUAM DEFENSE ACCESS ROAD IM- 46,060 48,860 
PROVEMENTS. 
Navy ML GUAM AAFB NORTH RAMP UTILITIES 21,500 —21,500 
(PHASE 1). 
Navy ML GUAM AAFB NORTH RAMP PARKING 88,797 —88,797 
(PHASE 1). 
Navy ML GUAM APRA HARBOR WHARVES IMP. 167,033 —63,516 63,517 
(INCR 1). 
Navy ML GUAM TORPEDO EXERCISE SUPPORT 15,627 15,627 
BUILDING. 
Air Force OM AL MUSANNAH WAR RESERVE MATERIAL COM- 47,000 —47,000 
AB POUND. 
Air Force OM AL MUSANNAH AIRLIFT RAMP AND FUEL FACILI- 69,000 —69,000 
AB TIES. 
USAR PR CAGUAS ARMY RESERVE CENTER/LAND ..... 12,400 12,400 
Air Force QA AL UDEID, BLATCHFORD-PRESTON COM- 60,000 60,000 
QATAR PLEX PH П. 
Navy SP ROTA RECEPTION AIRFIELD FACILITIES 26,278 26,278 
Air Force TK INCIRLIK AB CONSTRUCT CONSOLIDATED 9,200 9,200 
COMMUNITY CTR. 
Def-Wide UK MENWITH HILL MHS PSC CONSTRUCTION .............. 37,588 37,588 
STATION 
Def-Wide UK RAF CONNECT FUEL TANK DISTRIBU- 4,700 4,700 
MILDENHALL TION PIPE LN. 
Def-Wide UK RAF MEDICAL/DENTAL CLINIC RE- 14,227 14,227 
ALCONBURY PLACEMENT. 
Def-Wide UK RAF LIBERTY IS—GYMNASIUM ............ 4,509 4,509 
LAKENHEATH 
ARNG VI ST. CROIX REGIONAL TRAINING INSTITUTE 20,000 20,000 
PHI. 
Air Force ZC CLASSIFIED LO- CLASSIFIED PLANNING & DESIGN 3,000 3,000 
CATION 
NSIP ZU NSIP NATO SECURITY INVESTMENT 276,314 276,314 
PROGRAM. 
AF Reserve ZU UNSPECIFIED PLANNING AND DESIGN ................. 1,976 1,976 
WORLDWIDE 
Air Force ZU UNSPECIFIED UNSPECIFIED MINOR CONSTRUC- 18,000 18,000 
WORLDWIDE TION. 
Air Force ZU UNSPECIFIED PLANNING & DESIGN ..................... 79,363 79,363 
WORLDWIDE 
Air Guard ZU UNSPECIFIED MINOR CONSTRUCTION ................. 9,000 9,000 
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Air Guard ZU UNSPECIFIED PLANNING & DESIGN ..................... 10,061 10,061 
WORLDWIDE 
Army ZU UNSPECIFIED MINOR CONSTRUCTION FYIO ........ 23,000 23,000 
WORLDWIDE 
Army ZU UNSPECIFIED PLANNING & DESIGN FYIO ............. 153,029 153,029 
WORLDWIDE 
Army ZU UNSPECIFIED HOST NATION SUPPORT FYIO ....... 25,000 25,000 
WORLDWIDE 
ARNG ZU UNSPECIFIED UNSPECIFIED MINOR CONSTRUC- 10,300 10,300 
WORLDWIDE TION. 
ARNG ZU UNSPECIFIED PLANNING AND DESIGN ................. 23,981 23,981 
WORLDWIDE 
Def-Wide ZU UNSPECIFIED PLANNING AND DESIGN ................. 3,575 3,575 
WORLDWIDE 
Def-Wide ZU UNSPECIFIED MINOR CONSTRUCTION ................. 4,525 4,525 
WORLDWIDE 
Def-Wide ZU UNSPECIFIED UNSPECIFIED MINOR CONSTRUC- 6,800 6,800 
WORLDWIDE TION. 
Def-Wide ZU UNSPECIFIED MINOR CONSTRUCTION ................. 3,717 3,717 
WORLDWIDE 
Def-Wide ZU UNSPECIFIED PLANNING AND DESIGN ................. 2,000 2,000 
WORLDWIDE 
Def-Wide ZU UNSPECIFIED PLANNING AND DESIGN ................. 10,534 10,534 
WORLDWIDE 
Def-Wide ZU UNSPECIFIED JEP EXERCISE RELATED CON- 7,061 7,061 
WORLDWIDE STRUCTION. 
Def-Wide ZU UNSPECIFIED ENERGY CONSERVATION IM- 90,000 33,013 123,013 
WORLDWIDE PROVEMENT PROGRAM. 
Def-Wide ZU UNSPECIFIED CONTINGENCY CONSTRUCTION .... 10,000 10,000 
WORLDWIDE 
Def-Wide ZU UNSPECIFIED UNSPECIFIED MINOR CONSTRUC- 3,000 3,000 
WORLDWIDE TION. 
Def-Wide ZU UNSPECIFIED PLANNING AND DESIGN ................. 35,579 35,579 
WORLDWIDE 
FH Con AF ZU UNSPECIFIED CONSTRUCTION IMPROVMENTS ... 61,737 61,737 
WORLDWIDE 
FH Con AF ZU UNSPECIFIED CLASSIFIED PROJECT .................... 50 50 
WORLDWIDE 
FH Con AF ZU UNSPECIFIED PLANNING & DESIGN ..................... 4,314 4,514 
WORLDWIDE 
FH Con ZU UNSPECIFIED CONSTRUCTION IMPROVEMENTS 219,300 219,300 
Army WORLDWIDE (2428 UNITS). 
FH Con ZU UNSPECIFIED FAMILY HOUSING P&D .................. 3,936 3,936 
Army WORLDWIDE 
FH Con ZU UNSPECIFIED IMPROVEMENTS ............................ 118,692 118,692 
Мату WORLDWIDE 
FH Con ZU UNSPECIFIED DESIGN EIE 2,771 2,771 
Navy WORLDWIDE 
FH Ops AF ZU UNSPECIFIED UTILITIES ACCOUNT ..................... 61,686 61,606 
WORLDWIDE 
FH Ops AF ZU UNSPECIFIED MANAGEMENT ACCOUNT .............. 1,557 1,557 
WORLDWIDE 
FH Ops AF ZU UNSPECIFIED MANAGEMENT ACCOUNT .............. 51,334 51,334 
WORLDWIDE 
FH Ops AF ZU UNSPECIFIED SERVICES ACCOUNT ...................... 20,183 20,183 
WORLDWIDE 
FH Ops AF ZU UNSPECIFIED FURNISHINGS ACCOUNT ................ 39,182 39,182 
WORLDWIDE 
FH Ops AF ZU UNSPECIFIED MISCELLANEOUS ACCOUNT .......... 1,543 1,543 
WORLDWIDE 
FH Ops AF ZU UNSPECIFIED LEASING ACCOUNT ........................ 548 548 


WORLDWIDE 
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FH Ops AF ZU UNSPECIFIED TEASING. ааа EESE EOR 102,858 102,858 
WORLDWIDE 
FH Ops AF ZU UNSPECIFIED MAINTENANCE ACCOUNT .............. 1,911 1,911 
WORLDWIDE 
FH Ops AF ZU UNSPECIFIED MAINTENANCE (RPMA & RPMC) ... 146,318 148,318 
WORLDWIDE 
FH Ops AF ZU UNSPECIFIED HOUSING PRIVATIZATION ............ 53,016 53,816 
WORLDWIDE 
FH Ops ZU UNSPECIFIED UTILITIES ACCOUNT ..................... 61,650 61,650 
Army WORLDWIDE 
FH Ops ZU UNSPECIFIED OPERATIONS ............. eee 67,263 67,263 
Army WORLDWIDE 
FH Ops ZU UNSPECIFIED MISCELLANEOUS ACCOUNT .......... 1,177 1,177 
Army WORLDWIDE 
FH Ops ZU UNSPECIFIED LEASING- EE 205,685 205,685 
Army WORLDWIDE 
FH Ops ZU UNSPECIFIED MAINTENANCE OF REAL PROP- 115,854 115,854 
Army WORLDWIDE ERTY. 
FH Ops ZU UNSPECIFIED PRIVATIZATION SUPPORT COSTS 31,789 31,789 
Army WORLDWIDE 
FH Ops ZU UNSPECIFIED RECISSION (PUBLIC LAW 110-5) ..... 
DW WORLDWIDE 
FH Ops ZU UNSPECIFIED OPERATIONS:'..... ee hen 35 35 
DW WORLDWIDE 
FH Ops ZU UNSPECIFIED LEASING xu Bede RP 10,108 10,108 
DW WORLDWIDE 
FH Ops ZU UNSPECIFIED MAINTENANCE OF REAL PROP- 69 69 
DW WORLDWIDE ERTY. 
FH Ops ZU UNSPECIFIED FURNISHINGS ACCOUNT ................ 4,426 4,426 
DW WORLDWIDE 
FH Ops ZU UNSPECIFIED TEASING ugs rtt er Ree aces 33,579 33,579 
DW WORLDWIDE 
FH Ops ZU UNSPECIFIED UTILITIES ACCOUNT ..................... 274 274 
DW WORLDWIDE 
FH Ops ZU UNSPECIFIED FURNISHINGS ACCOUNT ................ 19 19 
DW WORLDWIDE 
FH Ops ZU UNSPECIFIED SERVICES ACCOUNT ...................... 29 29 
DW WORLDWIDE 
FH Ops ZU UNSPECIFIED MANAGEMENT ACCOUNT .............. 309 309 
DW WORLDWIDE 
FH Ops ZU UNSPECIFIED MAINTENANCE OF REAL PROP- 366 366 
DW WORLDWIDE ERTY. 
FH Ops ZU UNSPECIFIED UTILITIES ACCOUNT ..................... 53,956 53,956 
Navy WORLDWIDE 
FH Ops ZU UNSPECIFIED FURNISHINGS ACCOUNT ................ 14,624 14,624 
Navy WORLDWIDE 
FH Ops ZU UNSPECIFIED MANAGEMENT ACCOUNT .............. 60,278 60,278 
Navy WORLDWIDE 
FH Ops ZU UNSPECIFIED MISCELLANEOUS ACCOUNT .......... 457 457 
Navy WORLDWIDE 
FH Ops ZU UNSPECIFIED SERVICES ACCOUNT ...................... 16,462 16,462 
Navy WORLDWIDE 
FH Ops ZU UNSPECIFIED LEASING eap tene 101,432 101,432 
Navy WORLDWIDE 
FH Ops ZU UNSPECIFIED MAINTENANCE OF REAL PROP- 94,184 94,184 
Navy WORLDWIDE ERTY. 
FH Ops ZU UNSPECIFIED PRIVATIZATION SUPPORT COSTS 27,147 27,147 
Navy WORLDWIDE 
FHIF ZU UNSPECIFIED FAMILY HOUSING IMPROVEMENT 2,600 2,600 
WORLDWIDE FUND. 
HOAP ZU UNSPECIFIED HOMEOWNERS ASSISTANCE PRO- 23,225 350,000 373,225 


WORLDWIDE 


GRAM. 
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MILITARY CONSTRUCTION 
(In Thousands of Dollars) 


Account Canes Installation Project Title рде, Grane aate d 
Naval Res ZU UNSPECIFIED PLANNING AND DESIGN ................. 2,371 2,371 
WORLDWIDE 
Navy ZU UNSPECIFIED UNSPECIFIED MINOR CONSTR ...... 12,483 12,483 
WORLDWIDE 
Navy ZU UNSPECIFIED PLANNING AND DESIGN ................. 166,896 166,896 
WORLDWIDE 
USAR ZU UNSPECIFIED UNSPECIFIED MINOR CONSTRUC- 3,600 3,600 
WORLDWIDE TION. 
USAR ZU UNSPECIFIED PLANNING AND DESIGN ................. 22,262 22,262 
WORLDWIDE 
AF Reserve ZU VARIOUS MINOR CONSTRUCTION ................. 800 800 
WORLDWIDE 
Def-Wide ZU VARIOUS PLANNING AND DESIGN ................. 72,974 72,974 
WORLDWIDE 
Def-Wide ZU VARIOUS UNSPECIFIED MINOR CONST ........ 6,022 6,022 
WORLDWIDE 
Def-Wide ZU VARIOUS PLANNING AND DESIGN ................. 4,425 4,425 
WORLDWIDE 
Def-Wide ZU VARIOUS PLANNING AND DESIGN ................. 6,055 8,855 
WORLDWIDE 
Def-Wide ZU VARIOUS UNSPECIFIED MINOR CONSTRUC- 4,100 4,100 
WORLDWIDE TION. 
TOTAL FY2010 AUTHORIZATIONS 22,946,036 —22,843 22,923,193 
Prior Year Savings .......................... -112,500 
GRAND TOTAL ............................... 22,946,036 -135,343 22,810,693 


SEC. 4502. 2005 BASE REALIGNMENT AND CLOSURE ROUND FY 2010 PROJECT LISTING. 


2005 BASE REALIGNMENT AND CLOSURE ROUND FY 2010 PROJECT LISTING 
(In Thousands of Dollars) 


Commission ‚ А . 
Account Recom- Location State Project Title Au FRA AU on Ard п of 
mendation Dppropriadon 
Army 11 Anniston (Pelham AL Armed Forces Reserve Center 8,000 8,000 
Range) 

Army 11 Birmingham AL Armed Forces Reserve Center 10,000 10,000 

Army 11 Mobile AL Armed Forces Reserve Center 20,430 20,430 

Defense 134 Redstone Arsenal AL Von Braun Complex ............ 27,800 

Wide 

Army 11 Tuscaloosa AL Armed Forces Reserve Center 18,000 18,000 

Army 13 Camden AR Armed Forces Reserve Center 9,800 9,800 

Army 13 El Dorado AR Armed Forces Reserve Center 14,000 14,000 

Army 13 Hot Springs AR Armed Forces Reserve Center 14,600 14,600 

Army 13 Pine Bluff AR Armed Forces Reserve Center 15,500 15,500 

Army 12 Marana AZ Armed Forces Reserve Center 31,000 31,000 

Navy 57 Barstow CA Industrial Machine Shop Fa- 14,131 14,130 
cility. 

Navy 184 China Lake CA Shipboard Shock Test Facil- 3,160 3,160 
ity. 

Navy 184 China Lake CA Weapons Dynamics RDT&E 5,970 5,970 
Center. 

Army 15 Middletown CT Armed Forces Reserve Cen- 37,000 37,000 
ter, Incr 2. 

Navy 149 Washington DC Navy Systems Management 71,929 71,929 


Activity Relocation (INCR 
II of II). 
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2005 BASE REALIGNMENT AND CLOSURE ROUND FY 2010 PROJECT LISTING 
(In Thousands of Dollars) 


Account Ki cri Location State Project Title Au PLU NR pde вг 
mendation 
Navy 149 Washington DC Renovate 3rd Floor 750 750 
Buildging 176, Washington 
Navy Yard. 
Army 04 Eglin AFB FL Special Forces Complex, Incr 8,000 8,000 
2. 
Air Force 125 Eglin AFB FL BRAC F-35 Live Ordnance 6,624 6,624 
Load Area (LOLA). 
Air Force 4B, 125 Eglin AFB FL CE Facil ua sicat 2,000 2,000 
Air Force 125 Eglin AFB FL F-35 (JSF) Duke Field Con- 2,280 2,280 
trol Tower. 
Air Force 4B, 125 Eglin AFB FL Fitness Facility ................... 2,750 2,750 
Air Force 125 Eglin AFB FL STOVL Simulated Carrier 27,690 27,690 
Practice Landing Deck. 
Air Force 125 Eglin AFB FL School Age Facility ............. 2,600 2,600 
Air Force 125 Eglin AFB FL Security Forces Facility ....... 690 890 
Air Force 125 Eglin AFB FL Taxiway Extension .............. 13,000 13,000 
Air Force 125 Eglin AFB FL Traffic Management Cargo 900 900 
Processing Facility. 
Army 9 Benning GA AAFES Troop Store ............. 1,950 1,950 
Army 17 Benning GA Armed Forces Reserve Center 18,000 18,000 
Army 2 Benning GA Equipment Concentration 43,000 43,000 
Site. 
Army 9 Benning GA General Instruction Complex 58,000 58,000 
2, Incr 2. 
Army 9 Benning GA Maneuver Ctr HQ & CDI 42,000 42,000 
Bidg Expansion. 
Army 9 Benning GA Medical Facility, Incr 2. ....... 77,000 77,000 
Army 21 Cedar Rapids IA Armed Forces Reserve Center 42,000 42,000 
Army 21 Iowa AAP IA Armed Forces Reserve Center 27,000 27,000 
Army 21 Muscatine IA Armed Forces Reserve Center 8,800 8,800 
Army 2 Rock Island IL Army Headquarters Building 20,000 20,000 
Renovation. 
Army 43 Campbell KY Armed Forces Reserve Center 5,900 5,900 
Army 2 Campbell KY Headquarters Building, 14,800 14,800 
Group. 
Army 55 Knox KY Armed Forces Reserve Center 2,300 2,300 
Army 5 Aberdeen PG MD C4ISR, Phase 2, Incr 2 ......... 156,000 156,000 
Defense 169 Bethesda (WRNMMC) MD Medical Center Addition— 106,650 108,850 
Wide Increment 3. 
Defense 169 Bethesda (WRNMMC) MD Traffic Mitigation Increment 18,400 18,400 
Wide 1. 
Defense 169 Bethesda (WRNMMC) MD Site Utility Infrastructure 6,500 
Wide Upgrade for NICoE. 
Army 174 Detrick MD Joint Bio-Med RDA Manage- 8,300 8,300 
ment Center. 
Army 169 Forest Glenn MD MUSCUME X. dior з tesa 12,200 12,200 
Defense 140 Fort Meade MD Construct DISA Building ..... 131,662 131,662 
Wide 
Army 141 Fort Meade MD Defense Media Activity, Incr 17,000 17,000 
2. 
Navy 65 Brunswick ME Marine Corps Reserve Center 12,960 12,960 
Army 176 Detroit Arsenal MI Administrative Office Build- 21,384 
ings, Incr 2. 
Army 176 Detroit Arsenal MI Weapons Systems Support 8,300 8,300 
and Training. 
Army 26 Ft. Custer (Augusta) MI Armed Forces Reserve Center 18,500 18,500 
Air Force 95 Selfridge ANGB MI А10 Arm/Disarm Apron ........ 1,350 1,350 
Air Force 95 Selfridge ANGB MI Repair Munitions Admin 3,100 3,100 
Building 891. 
Air Force 95 Selfridge ANGB MI Upgrade Munitions Mainte- 1,650 1,650 


nance Shop. 
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2005 BASE REALIGNMENT AND CLOSURE ROUND FY 2010 PROJECT LISTING 
(In Thousands of Dollars) 


Account Ki crie Location State Project Title Au Po UNE pede rim 
mendation 

Air Force 95 Selfridge ANGB MI Upgrade Munitions Missile 2,350 2,350 
Maintenance Bays. 

Army 28 Kirksville MO Armed Forces Reserve Center 6,600 6,600 

Army 29 Great Falls MT Armed Forces Reserve Center 7,600 7,600 

Army 3 Bragg NC Band Training Facility ........ 4,200 4,200 

Army 3 Bragg NC Headquarters Bldg, 124,000 124,000 
FORSCOM/USARC, Incr 3. 

Army 35 Wilmington NC Armed Forces Reserve Center 17,500 17,500 

Army 36 Fargo ND Armed Forces Reserve Center 11,200 11,200 

Army 30 Columbus NE Armed Forces Reserve Center 9,300 9,300 

Army 30 McCook NE Armed Forces Reserve Center 7,900 7,900 

Army 32 Camden NJ Armed Forces Reserve Center 21,000 21,000 

Army 05 West Point NY US Military Academy Prep 98,000 
School, Incr 2. 

Army 37 Columbus OH Armed Forces Reserve Cen- 30,218 
ter, Incr 2. 

Navy 73 Akron OH Armed Forces Reserve Center 13,040 13,040 

Army 126 Sill OK Joint Fires & Effects Simu- 28,000 28,000 
lator Building. 

Air Force 92 Will Rogers World APT OK Relocate Global Air Traffic 1,200 1,200 
Operation Program Office. 

Army 40 Allentown PA Armed Forces Reserve Center 15,000 15,000 

Army 150 Tobyhanna PA Electronics Maintenance 3,200 3,200 
Shop, Depot Level. 

Air Force 68 Willow Grove ARS PA Establish Enclave ................ 4,000 4,000 

Army 42 Bristol RI Armed Forces Reserve Center 17,500 17,500 

Navy 181 Charleston SC SPAWAR Data Center ......... 9,670 9,670 

Navy 138 Goose Creek SC Consolidated Brig Addition .. 9,790 9,790 

Army 3 Shaw AFB SC Headquarters Building, 55,000 55,000 
Third US Army, Incr 2. 

Army 43 Chattanooga TN Armed Forces Reserve Center 8,900 8,900 

Army 10 Bliss TX Brigade Combat Team Com- 110,000 110,000 
plex #3, Incr 3. 

Army 10 Bliss TX Combat Aviation Brigade 94,000 94,000 
Complex, Incr 3. 

Army 10 Bliss TX Hospital Add/Alt, WBAMC .. 24,000 24,000 

Army 10 Bliss TX Hospital Replacement .......... 89,000 89,000 

Army 10 Bliss TX Tactical Equipment Mainte- 104,000 104,000 
nance Facility 2. 

Army 44 Brownsville TX Armed Forces Reserve Center 15,000 15,000 

Army 44 Huntsville TX Armed Forces Reserve Center 16,000 16,000 

Army 44 Kingsville TX Armed Forces Reserve Center 17,500 17,500 

Air Force 146 Lackland AFB TX Joint Base San Antonio 8,500 8,500 
Headquarters Facility. 

Army 44 Lufkin TX Armed Forces Reserve Center 15,500 15,500 

Air Force 128 Randolph AFB TX Renovate Building 38 ........... 2,050 2,050 

Army 44 Red River TX Armed Forces Reserve Center 14,200 14,200 

Defense 172 Fort Sam Houston TX San Antonio Military Med- 163,750 

Wide ical Center (North) Incr 3. 

Army 148 Sam Houston TX Add/Alt Building 2270 .......... 18,000 18,000 

Army 148 Sam Houston TX Housing, Enlisted Permanent 10,800 10,800 
Party. 

Army 148 Sam Houston TX IMCOM Campus Area Infra- 11,000 11,000 
structure. 

Army 148 Sam Houston TX Headquarters Bldg, IMCOM 48,000 48,000 

Army 132 Belvoir VA Infrastructure Support, Incr 13,000 13,000 
3. 

Army 168 Belvoir VA Infrastructure Support, Incr 39,400 39,400 
3. 

Army 169 Belvoir VA NARMC HQ Building .......... 17,500 17,500 

Defense 168 Fort Belvoir VA NGA Headquarters Facility .. 166,749 


Wide 
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2005 BASE REALIGNMENT AND CLOSURE ROUND FY 2010 PROJECT LISTING 
(In Thousands of Dollars) 


Account ji crie Location State Project Title Au Po UR е в 
mendation 
Defense 169 Fort Belvoir VA Hospital | Replacement—In- 140,750 140,750 
Wide crement 4. 
Defense 169 Fort Belvoir VA Dental Clinic ...................... 12,600 12,600 
Wide 
Defense 133 Fort Belvoir VA Office Complex Increment 3 .. 360,533 
Wide 
Army 8 Eustis VA Bldg 705 Renv (AAA & 902d 1,600 1,600 
MI). 
Army ó Eustis VA Headquarters Bldg, IMCOM 5,700 5,700 
Eastern Region. 
Army 8 Eustis VA Headquarters Building, 34,300 34,300 
TRADOC, Incr 2. 
Army 8 Eustis VA Joint Task Force—Civil Sup- 19,000 19,000 
port. 
Army З. Eustis VA Renovation for ACA and 4,800 4,800 
NETCOM. 
Army 121 Lee VA AAFES Troop Store ............. 1,850 1,850 
Army 133 Lee VA Administrative Building 28,000 28,000 
(DCMA). 
Army 121 Lee VA Combat Service Support 30,000 
School, Ph 1, Incr 4. 
Army 121 Lee VA Combat Service Support 137,000 137,000 
School, Ph 2, Incr 3. 
Army 121 Lee VA Combat Service Support 145,000 145,000 
School, Ph 3, Incr 2. 
Army 121 Lee VA Consolidated Troop Med/ 20,000 20,000 
Dntl Clinic. 
Army 122 Lee VA HQs, Transportation Man- 1,200 1,200 
agement Detachment. 
Army 121 Lee VA USMC Training Facilities .... 25,000 25,000 
Navy 149 Arlington VA Crystal Park 5 to Arlington 33,660 33,660 
Service Center. 
Navy 138 Chesapeake VA Joint Regional Correctional 47,560 
Facility (INCR II of II). 
Navy 181 Norfolk VA Building 1558 Renovations 2,510 2,510 
for SPAWAR. 
Army 47 Elkins WV Armed Forces Reserve Center 22,000 22,000 
Army 47 Fairmont WV Armed Forces Reserve Center 21,000 21,000 
Army 47 Spencer-Ripley WV Armed Forces Reserve Center 19,540 19,540 
Army PM Various WW Planning and Design 26,100 26,100 
Army Various Various Environmental ............ 147,693 147,693 
Navy Various Various Environmental .......... 16,529 16,529 
Air Force Various Various Environmental .................... 19,454 19,454 
Army Various Various Operation and Maintenance 1,169,334 1,169,334 
Navy Various Various Operation and Maintenance 322,495 322,495 
Air Force Various Various Operation and Maintenance 288,459 288,459 
Defense Various Various | Operation and Maintenance 636,715 636,715 
Wide 
Navy Various Various 6,504 6,504 
Air Force Various Various 3,970 3,970 
Army Various Various 311,138 311,138 
Navy Various Various 20,115 20,115 
Air Force Various Various 23,443 23,443 
Defense Various Various 412,320 412,320 
Wide 
Subtotal BRAC 2005 FY 2010, 4,081,037 
Army. 
Subtotal BRAC 2005 FY 2010, 591,572 
Navy. 
Subtotal BRAC 2005 FY 2010, 418,260 


Air Force. 
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2005 BASE REALIGNMENT AND CLOSURE ROUND FY 2010 PROJECT LISTING 


(In Thousands of Dollars) 


Account ar Location State Project Title Au Po UNE peer ied 
mendation 
Subtotal BRAC 2005 FY 2010, 2,368,629 
Defense Wide. 
Total BRAC 2005 FY 2010 5,934,740 7,479,498 
All Categories. 
Army Various Various Base Realignment and Clo- 98,723 
sure IV, Army. 
Navy Various Various Base Realignment and Clo- 168,000 
sure IV, Navy. 
Air Force Various Various Base Realignment and Clo- 127,364 
sure IV, Air Force. 
Defense Various Various Base Realignment and Clo- 2,681 
Wide sure IV, Defense Wide. 
Total BRAC IV for FY 2010 396,768 


SEC. 4503. AMERICAN RECOVERY AND REINVESTMENT ACT MILITARY CONSTRUCTION. 


AMERICAN RECOVERY AND REINVESTMENT ACT MILITARY CONSTRUCTION 


(In Thousands of Dollars) 


State Account Installation Project Title Piden ed 
AK Air Force Eielson AFB Replace Military Family Housing—Phase 4 (Current 53,900 
Mission) (76 units). 
AL Air Force Birmingham Mobility Processing .......... esses eene 2,300 
AR Air Force Fort Smith Replace Civil Engineering Complex 7,000 
CA Defense Wide Camp Pendleton Hospital Replacement жшн укы ы Уди i 563,100 
СА ARNG Fort Hunter- Liggett Family Housing New Construction (1 Unit) ................ 620 
CA ARNG Fort Hunter- Liggett Family Housing Replacement Construction (4 units) ... 1,750 
CA Navy Marine Corps Base Camp Child Development Center ......................................... 15,420 
Pendleton 
CA Navy Marine Corps Base Camp Photovoltaic System ыле. зик адайлар Качар 10,731 
Pendleton 
CA Navy Marine Corps Base Camp Repair Bachelor Enlisted Quarters ............................ 8,901 
Pendleton 
CA ARNG Mather Air Field Resurface Airfield Pavement ............. eese 1,500 
CA Navy Naval Air Station Lemoore Expand Child Development Center 7,793 
CA Navy Naval Base Coronado Child Care Center 24/7 .......................... 2,301 
CA Navy Naval Base Coronado Bachelor Enlisted Quarters .. 86,275 
CA Navy Naval Base Point Loma Child Development Center 11,844 
CA ARNG Sierra AD Family Housing Replacement Construction (1 unit) .... 707 
CO Army Fort Carson Child Development Center .......... cesses 12,500 
CO Air Force Peterson AFB Construct Child Development Center ......................... 11,200 
FL Air Force Hurlburt Field Child Development Center .....ccccccccccccccncecenceceneeceneenees 11,000 
FL Defense Wide Naval Airt Station Jack- Hospital Alteration- оо ied efe oe tabes ias 27,210 
sonville 
FL Navy Naval Station Mayport Child Development Center .....ccccccccccccccccecencecenseceneeeees 10,220 
GA Army Fort Stewart (Hunter AAF) Child Youth Services Center ........... eese 8,600 
GA Air Force Moody AFB Child Development Center .....ccccccccccccccccecenceceneeceneeeens 11,400 
HI Navy Marine Corps Base Hawaii Child Development Center .......... eese 19,360 
IA Air Force Des Moines Replace Communication Facility |............... eese. 6,000 
IL ARNG Rock Island Family Housing New Construction (2 Units) ............... 930 
KS Air Force Forbes Add/Alter Fire Station .......... eese 4,100 
KY Army Fort Campbell Warrior in Transition (WT) Complex ......................... 43,000 
MD Air Force Andrews AFB ANGRC Operations Center... 6,000 
MD Navy Naval Support Activity Replace Steam Generation Plant ................................ 1,994 
Annapolis 
MD Navy Naval Surface Warfare Replace Underground Steam Lines ............................ 1,253 
Center Carderock 
MS Air Force Keesler AFB Dormitory (144 Rm) iiis ees sese алаан 20,800 
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AMERICAN RECOVERY AND REINVESTMENT ACT MILITARY CONSTRUCTION 


(In Thousands of Dollars) 


State Account Installation Project Title ae ate. d 
MT Air Force Malmstrom AFB Repair Structural Foundations In Minuteman Village 26,200 
(179 units). 
NC Army Fort Bragg Child Development Center .....ccccccccccccccccecenceceneeceneenees 11,300 
NC Navy Marine Corps Air Station Repair Bachelor Enlisted Quarters ............................ 3,039 
New River 
NC Navy Marine Corps Base Camp Facility and Photovoltaic Energy Upgrades ............... 13,779 
Lejeune 
NC ARNG Raleigh AFRC Raleigh (JFHQ-NC) ............ cesses 39,500 
ND Air Force Minot AFB Dormitory (168 Rm) ..ccccccccccccccceccccececsneeceeeeceneeeeeeenees 28,300 
NE ARNG Camp Ashland Dining Facility Add/Alt ............. eee 2,900 
NJ Air Force Atlantic City Construct N&S Arm/Disarm Aprons 4,300 
NM Air Force Cannon AFB Child Development Center .....ccccccccccccccccecencecenceceneenees 12,000 
NV ARNG Hawthorne AD Family Housing Improvement (new water main) ......... 950 
NV Air Force Nellis AFB Child Development Center... nennen 13,400 
NY ARNG Brooklyn (Ft. Hamilton) Ready Building (WMD CST) 1,500 
NY Army Fort Drum Child Development Center .....cccccccccccccccceceneeceneeceneeeees 10,700 
OK ARNG McAlester AD Family Housing Replacement Construction (6 units) ... 2,200 
OR ARNG Camp Withycombe КОД ЖУЛИ METTE 1,300 
РА Air Force Fort Indian Town Gap Replace Troop Training Qtrs ........................... 7,000 
PA ARNG Letterkenny AD Family Housing New Construction (3 units) 1,050 
PA ARNG Tobyhanna Family Housing Replacement Construction (2 units) ... 1,000 
SC Air Force Shaw AFB Dormitorqg:I44 Rm) а о seeded v eter Адык ыкы RAS 22,500 
TN Navy Naval Support Activity Child Development Center .... 11,960 
Mid-South 
TX Army Fort Bliss Warrior in Transition (WT) Complex ......................... 57,000 
TX Army Fort Hood Child Development Center .....ccccccccccccccccecencecenseceneeeees 12,700 
TX Defense Wide Fort Hood Hospital Replacement Phase 1 621,000 
TX Air Force Goodfellow AFB Student Dormitory (200 Rm) .......................... а... 28,400 
TX Air Force Lackland AFB Add/Alter Child Development Center .......................... 6,000 
UT ARNG Dugway Proving Grounds Family Housing Replacement Construction (20 units) 10,000 
UT Air Force Hill AFB Child Development Center 15,000 
UT Air Force Salt Lake City Fire Station, Phase 2 ........... 5,100 
VA Army Fort Belvoir Child Development Center 14,600 
VA Army Fort Eustis Child Development Center 9,600 
VA Navy Hampton Roads Install Photovoltaic Systems ... 26,098 
VA Navy Naval Station Norfolk Repair Steam Lines гыдын oe Win bun od beds wh velns 1,054 
VA Navy Naval Station Norfolk Steam Plant Area Decentralization ............................ 23,593 
VA ARNG Radford AAP Family Housing Replacement Construction (4 units) ... 1,300 
WA Navy Naval Air Station Whidbey Replace Water Distribution System ............................ 20,054 
Island 
WI ARNG Fort McCoy Family Housing New Construction (23 units) .............. 14,000 
WI Air Force General Mitchell Security Forces CATM/CATS .................................. 1,100 
WV Air Force Eastern West Virginia Re- С-5 Avionics Shop |... eme eme eene 4,300 
gional Airport 
WV ARNG Gassaway Readiness Center Add/Alt ........................ а. 3,300 
Defense Wide Various Locations Planning and Design (P&D) ...................................... 118,690 
Navy Various Locations P&D—DON Child Development Center Projects .......... 1,102 
Navy Various Locations P&D—DON Energy Projects ....ccccscscscscscncnenenenenenenenenes 1,444 
Navy Various Locations P&D—DON Bachelor Enlisted Quarter Projects .......... 1,785 
SEC. 4504. MILITARY CONSTRUCTION FOR OVERSEAS CONTINGENCY OPERATIONS. 
MILITARY CONSTRUCTION FOR OVERSEAS CONTINGENCY OPERATIONS 
(In Thousands of Dollars) 
. ; В Authoriza- Authorized 
Service Country Location Project tion for Appro- 
priation 
AF AF WOLVERINE CARGO HANDLING AREA .................... 4,900 4,900 
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MILITARY CONSTRUCTION FOR OVERSEAS CONTINGENCY OPERATIONS 
(In Thousands of Dollars) 


Authoriza- Authorized 


Service Country Location Project tion for Appro- 
priation 
ARMY AF WOLVERINE DINING FACILITY .................. eee 2,200 2,200 
ARMY AF WOLVERINE FUEL SYSTEM, PH 1 5,000 5,000 
ARMY AF WOLVERINE WASTE MANAGEMENT COMPLEX ...... 6,900 6,900 
AF AF TOMBSTONE/BASTION STRATEGIC AIRLIFT APRON EXPAN- 32,000 32,000 
SION. 
AF AF TOMBSTONE/BASTION CAS APRON EXPANSION ..................... 40,000 40,000 
AF AF TOMBSTONE/BASTION ISR-APRON ix NER EISE IE. 41,000 41,000 
AF AF TOMBSTONE/BASTION SECURE RSOI FACILITY ..................... 10,000 10,000 
AF AF TOMBSTONE/BASTION CARGO HANDLING AREA .................... 18,000 18,000 
AF AF TOMBSTONE/BASTION AVIATION OPERATIONS & MAINTE- 8,900 8,900 
NANCE FACS. 
AF AF TOMBSTONE/BASTION EXPEDITIONARY FIGHTER SHELTER 6,300 6,300 
ARMY AF TOMBSTONE/BASTION BASIC LOAD AMMUNITION HOLDING 7,500 7,500 
AREA. 
ARMY AF TOMBSTONE/BASTION DINING FACILITY ................... eee 8,900 8,900 
ARMY AF TOMBSTONE/BASTION ENTRY CONTROL POINT AND ACCESS 14,200 14,200 
ROADS. 
ARMY AF TOMBSTONE/BASTION FUEL SYSTEM, PH 23.) auster 14,200 14,200 
ARMY AF TOMBSTONE/BASTION ROADS i 4,300 4,300 
ARMY AF TOMBSTONE/BASTION LEVEL 3 MEDICAL FACILITY 16,500 16,500 
ARMY AF TOMBSTONE/BASTION WATER SUPPLY AND DISTRIBUTION 6,200 6,200 
SYSTEM. 
AF AF TARIN KOWT CARGO HANDLING AREA 4,900 4,900 
ARMY AF TARIN KOWT DINING FACILITY HS 4,350 4,350 
ARMY AF TARIN KOWT FUEL SYSTEM PHASE 2 11,800 11,800 
ARMY AF TARIN KOWT WASTE MANAGEMENT AREA 6,800 6,800 
ARMY AF TARIN KOWT AMMUNITION SUPPLY POINT .... 35,000 35,000 
ARMY AF SHARANA ROTARY WING PARKING 32,000 32,000 
ARMY AF SHARANA AMMUNITION SUPPLY POINT ............ 14,000 14,000 
ARMY AF SHARANA AIRCRAFT MAINTENANCE FACILI- 12,200 12,200 
TIES. 
ARMY AF SHARANA ELECTRICAL DISTRIBUTION GRID .... 2,600 2,600 
AF AF SHANK CARGO HANDLING AREA .................... 4,900 4,900 
ARMY AF SHANK DINING FACILITY ................... eee 4,350 4,350 
ARMY AF SHANK ELECTRICAL DISTRIBUTION GRID .... 4,600 4,600 
ARMY AF SHANK WASTE MANAGEMENT COMPLEX ...... 8,100 8,100 
ARMY AF SHANK WATER DISTRIBUTION SYSTEM ........ 2,650 2,650 
ARMY AF SHANK TROOP HOUSING PHASE 2 .................. 
ARMY AF SALERNO WASTE MANAGEMENT COMPLEX ...... 5,500 5,500 
ARMY AF SALERNO ELECTRICAL DISTRIBUTION GRID .... 2,600 2,600 
ARMY AF SALERNO FUEL SYSTEM, PH 1 12,800 12,800 
ARMY AF SALERNO DINING FACILITY .................... de. 4,300 4,300 
ARMY AF SALERNO RUNWAY UPGRADE 25,000 25,000 
ARMY AF METHAR-LAM 4,150 4,150 
ARMY AF MAYWAND 6,600 6,600 
ARMY AF MAYWAND 5,600 5,600 
AF AF KANDAHAR 9,700 9,700 
AF AF KANDAHAR TACTICAL AIRLFIT APRON ................ 29,000 29,000 
AF AF KANDAHAR REFUELER APRON/RELOCATE HCP ... 66,000 66,000 
AF AF KANDAHAR CAS APRON EXPANSION ..................... 25,000 25,000 
AF AF KANDAHAR ISR APRON EXPANSION ...................... 40,000 40,000 
AF AF KANDAHAR AVIATION OPERATIONS & MAINTE- 10,500 10,500 
NANCE FACILITIES. 
AF AF KANDAHAR EXPEDITIONARY FIGHTER SHELTER 6,400 6,400 
AF AF KANDAHAR CARGO HELICOPTER APRON .............. 32,000 32,000 
AF AF KANDAHAR RELOCATE NORTH AIRFIELD ROAD .. 16,000 16,000 
ARMY AF KANDAHAR TROOP HOUSING PHASE 2 .................. 
ARMY AF KANDAHAR COMMAND AND CONTROL FACILITY 4,500 4,500 
ARMY AF KANDAHAR TANKER TRUCK OFFLOAD FACILITY 23,000 23,000 
ARMY AF KANDAHAR COMMAND AND CONTROL FACILITY 4,500 4,500 
ARMY AF KANDAHAR COMMAND AND CONTROL FACILITY 4,500 4,500 


ARMY AF KANDAHAR SOUTHPARK ROADS ........................... 11,000 11,000 


20042 CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 July 29, 2009 


MILITARY CONSTRUCTION FOR OVERSEAS CONTINGENCY OPERATIONS 
(In Thousands of Dollars) 


Service Country Location Project Authoriza pos aie 
priation 
ARMY AF KANDAHAR WASTE MANAGEMENT COMPLEX ...... 10,000 10,000 
ARMY AF KANDAHAR WAREHOUSE „ылау МОК Ыт 20,000 20,000 
АЕМҮ АЕ KANDAHAR THEATER VEHICLE MAINTENANCE 55,000 55,000 
FACILITY. 
ARMY AF KABUL USFOR-A HEADQUARTERS & HOUS- 98,000 98,000 
ING. 
ARMY AF KABUL CAMP PHOENIX WEST EXPANSION .... 39,000 39,000 
ARMY AF JOYCE DINING FACILITY ................... eee 2,100 2,100 
ARMY AF JOYCE WASTE MANAGEMENT AREA ... E 5,600 5,600 
ARMY AF JALALABAD DINING FACILITY ....................... m 4,350 4,350 
ARMY AF JALALABAD AMMUNITION SUPPLY POINT .... p 35,000 35,000 
ARMY AF JALALABAD CONTINGENCY HOUSING .................... 
ARMY AF JALALABAD PERIMETER FENCING. ................ eese. 2,050 2,050 
ARMY AF GHAZNI WASTE MANAGEMENT COMPLEX ...... 5,500 5,500 
ARMY AF GARDEZ TACTICAL RUNWAY ............................ 28,000 28,000 
ARMY AF GARDEZ DINING FACILITY ................... eene 2,200 2,200 
ARMY AF GARDEZ CONTINGENCY HOUSING n 
ARMY AF GARDEZ FUEL SYSTEM, PH 1 ................. Es 6,000 6,000 
ARMY AF FRONTENAC DINING FACILITY .................... es 2,200 2,200 
ARMY AF FRONTENAC CONTINGENCY HOUSING 
AF AF DWYER CONTINGENCY HOUSING PHASE 1 ...... 
AF AF DWYER CONTINGENCY HOUSING PHASE 2 ...... 
AF AF DWYER CARGO HANDLING AREA .................... 4,900 4,900 
ARMY AF DWYER РОЛЕТ. У ТЕМ: PH vete 5,800 5,800 
ARMY AF DWYER WASTE MANAGEMENT COMPLEX ...... 6,900 6,900 
ARMY AF DWYER DINING FACILITY .................... 2,200 2,200 
ARMY AF BOSTICK WASTE MANAGEMENT AREA ... Ps 5,500 5,500 
ARMY AF BLESSING WASTE MANAGEMENT AREA .............. 5,600 5,600 
AF AF BAGRAM AIR BASE CARGO TERMINAL .............................. 13,800 13,800 
AF AF BAGRAM AIR BASE AVIATION OPERATIONS & MAINTE- 6,900 8,900 
NANCE FACILITIES. 
AF AF BAGRAM AIR BASE EXPEDITIONARY FIGHTER SHELTER 6,400 6,400 
ARMY AF BAGRAM AIR BASE TROOP HOUSING PHASE 3 
ARMY AF BAGRAM AIR BASE DRAINAGE SYSTEM, PH 2 vss 21,000 21,000 
ARMY AF BAGRAM AIR BASE BARRACK S oee a E eere 18,500 18,500 
ARMY AF BAGRAM AIR BASE PERIMETER FENCE AND GUARD 7,000 7,000 
TOWERS. 
ARMY AF BAGRAM AIR BASE COMMAND AND CONTROL FACILITY 38,000 38,000 
ARMY AF BAGRAM AIR BASE ACCESS ROADS ........... eere eee 21,000 21,000 
ARMY AF BAGRAM AIR BASE COMMAND AND CONTROL FACILITY 4,500 4,500 
ARMY AF BAGRAM AIR BASE MEDLOG WAREHOUSE ........................ 3,350 3,350 
ARMY AF ASADABAD WASTE MANAGEMENT AREA .............. 5,500 5,500 
ARMY AF ALTIMUR 2,150 2,150 
ARMY AF ALTIMUR 5,600 5,600 
ARMY AF AIRBORNE DINING FACILITY ................... eene 2,200 2,200 
ARMY AF AIRBORNE WASTE MANAGEMENT AREA .............. 5,600 5,600 
ARMY BE MONS NATO SOF OPERATIONAL SUPPORT, 20,000 20,000 
TRAINING. 
AF ZU UNSPECIFIED WORLDWIDE PLANNING AND DESIGN ...................... 35,000 
ARMY ZU UNSPECIFIED WORLDWIDE MINOR CONSTRUCTION ...................... 20,000 20,000 
ARMY ZU UNSPECIFIED WORLDWIDE PLANNING AND DESIGN Ms 75,884 
NSA ZU UNSPECIFIED WORLDWIDE CLASSIFIED PROJECT ......................... 
NSA ZU UNSPECIFIED WORLDWIDE PLANNING & DESIGN .......................... 
Grand Total Military Construction ....... 1,294,100 1,404,984 
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DEPARTMENT OF ENERGY NATIONAL SECURITY PROGRAMS 


(In Thousands of Dollars) 


FY 201 t nati 
Program educa Chee РЕ 
Electricity Delivery & Energy Reliability 
Electricity Delivery & Energy Reliability 
Infrastructure security & energy restoration .................... а.а 6,186 —6,188 
Weapons Activities 
Directed stockpile work 
Life extension programs 
W76 Life extensioni ОД ШЕЛ ОС О Л nen od О ГОТ ДУ 209,196 209,196 
Total, Life extension programs ................. лнн. 209,196 209,196 
Stockpile systems 
B6l Stockpile Systems i ise e HERO eddie 124,456 124,456 
W76 Stockpile systems 65,497 65,497 
W78 Stockpile systems 50,741 50,741 
W80 Stockpile systems 19,064 19,064 
B83 Stockpile systems 35,682 35,682 
W87 Stockpile systems 51,817 51,817 
W88 Stockpile systems 43,043 43,043 
Total, Stockpile systems ............................ eene eene neret en 390,300 390,300 
Weapons dismantlement and disposition 
Operation and MAINTENANCE ve sccvsccsievserioecdsrsnssiecssiiavecdsdesensssedecierssseces 84,100 15,000 99,100 
Total, Weapons dismantlement and disposition ......................... sess 84,100 15,000 99,100 
Stockpile services 
Production SWDDOTLU ноо pe us e eo babe Saab Nunes 301,484 301,484 
Research and development support... ee enemies 37,071 37,071 
RED certification and safety .................... in e 143,076 30,000 173,076 
Management, technology, and production 200,223 200,223 
Plutonium infrastructure sustainment |... eene eee 149,201 149,201 
Total, Stockpile services ......................... en enne eene nennen enne 831,055 30,000 861,055 
Total, Directed stockpile work ................. esses eee eene eene 1,514,651 45,000 1,559,651 
Campaigns: 
Science campaign 
Advanced. certificatioTo eie rete а eee texere eee do dure be iOS 19,400 5,000 24,400 
Primary assessment technologies 80,181 80,181 
Dynamic materials properties ......... 86,617 86,617 
Academic alliances ......................... 30,251 30,251 
Advanced radiography sorreraren e e hehe eme esee esse esee essen 22,328 22,328 
Secondary assessment technologies ......................... аала 77,913 77,913 
Total, Science campaign .............. esses eene ee nete nennen 316,690 5,000 321,690 
Engineering campaign 
Enhanced surety ЖИКС УОЛ КГ ОГ Л ОК ГЕСС ТА 42,000 5,000 47,000 
Weapon systems engineering assessment technology ............................ 18,000 18,000 
Nuclear survivability 21,000 21,000 
Enhanced- surveillance аа Ы ааа рУ ална 69,000 10,000 79,000 
Total, Engineering campaign ................... eene 150,000 15,000 165,000 
Inertial confinement fusion ignition and high yeild campaign 
TQ NUON: Sce er ОУ К УО О УУУ УКУ О ОГ TESS 106,734 106,734 
NIF diagnostics, cryogenics and experimental support ........................ 72,252 72,252 
Pulsed power inertial confinement FUSION ..................... ааа 5,000 5,000 
Joint program in high energy density laboratory plasmas .................... 4,000 4,000 
Facility operations and target production 246,929 6,500 255,429 
Omega: Operations eos tee ОО УУГ eel ep ve ЛЛ УЛЛУ [6,500] 
Total, Inertial confinement fusion and high yield campaign ................. 436,915 6,500 443,415 
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Program Reduces Cae Pisis 
Advanced simulation and computing campaign 
Operation and maintenamce ....cccccccccccccceccecencececcececeececseeeceeeeseneeceneeges 556,125 9,000 565,125 
Readiness Campaign 
Stockpile readiness sis ies vedete vete gh dw wise ЫН 5,746 5,746 
High explosives and weapon operations 4,608 4,608 
NONNUCLEAYTCOGINESS imas m eve tries tae л КЫЛЧА o Souk Doe We Rae Yom SOR SES АТАТ ЕЯ 12,701 12,701 
Tritium readiness i. is en E era e bee ee e e er ea 68,246 —20,000 48,246 
Advanced design and production technologies 8,699 8,699 
Total, Readiness campaign .............. esses eene eene 100,000 —20,000 80,000 
Total, Campalgns 1... oie ise eae e аны йыры tke eet e de ine АНЕ 1,559,730 15,500 1,575,230 
Readiness in technical base and facilities (RTBF) 
Operation of facilities 
Operation. of facilities: eI eU ees 1,342,303 1,342,303 
Total, Operation of facilities ...................... а 1,342,303 1,342,303 
Program readiness ............................... 73,021 73,021 
Material recycle and recovery 69,542 69,542 
Containers-i32 ree a d LO ENE Veo bo OE ni ees e ue Desa А 23,392 23,392 
Nye 24,708 24,708 
Subtotal, Readiness in technical base and facilities (RTBF) ....................... 1,532,966 1,532,966 
Construction: 
10—D-501, Nuclear facilities risk reduction Y-12 National Security Com- 
Diez. ORAGE М, eo M toes stone Eder eto stia x hea Sois t uy vec 12,500 12,500 
99-D-141, Pit disassembly and conversion facility, Savannah River 
TETTE OE 30,321 30,321 
09-D-007, LANSCE-Refurbishment, Los Alamos National Laboratory, 
nup P ER 30,000 30,000 
08—D-601, High pressure fire loop (HPFL), Pantez, TX ........................ 31,910 31,910 
06—D-140, Project engineering design (PED), various locations ............ 70,678 70,678 
06—D-402, NTS replace fire stations 1 & 2 Nevada Test Site, NV ........... 1,473 1,473 
04—D-125, Chemistry and metallurgy facility replacement, Los Alamos 
National Laboratory, Los Alamos, NM ....................... ee meme 55,000 —20,000 35,000 
04-D-128, TA-18 Criticality experiments facility (СЕЕ), Los Alamos 
National Laboratory, Nevada Test Site, NV ........................... 1,500 1,500 
Total, Construction- yasi se recte ren eerte EE e Ree Ee Seeds 203,382 10,000 213,882 
Total, Readiness in technical base and facilities ........................essssesssssl 1,736,348 10,000 1,746,348 
Secure transportation asset 
Operation and equipment ДУЛУ Л УЛ К Г ГК КГ Л Т 138,772 138,772 
Program- direction Eo oo Slane loss ыйы ЫМУ Oo ale OMAR OS NSO ee cos 96,143 96,143 
Total, Secure transportation asset ................ лын. 234,915 234,915 
Nuclear counterterrorism incident response o.n 221,936 5,688 227,624 
National technical SOTENSICS isi dr енн К EFE RR RASA aE aR [5,688] 
Facilities and infrastructure recapitalization program 
Operation ANA MAINTENANCE ........................... аала 144,959 144,959 
Construction: 
07-D-253, TA 1 heating systems modernization (HSM) Sandia National 
Laboratory, NM 9,963 9,963 
Total; Constrüctión ..:....:. ea i ouch a sn agains Sutil dh Eee bode Perte be entes ERAS 9,963 9,963 
Total, Facilities and infrastructure recapitalization program .................... 154,922 154,922 
Site stewardship 
Environmental projects and operations 41,268 41,288 
Nuclear materials integration .................. 20,000 20,000 
Stewardship planning .......................... 29,066 29,086 
Total, Site stewardship у. шнш еи cba ei a a etae cone Gases naw rae Я 90,374 90,374 
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Program Meis Chan а 
Safeguards and security 
Defense nuclear security 
Operation and maintenamce сыын Деу иондык Кира a ыыра. 700,044 700,044 
Construction: 
10-D-701, Security improvements project Y-12 National Security 
Complex Oak:Rid ge ТАК Lu. sudeste eode Rer na ашакы SNR 49,000 49,000 
Total, Construction .......... унын. 49,000 49,000 
Total, Defense nuclear security ................ esses eee 749,044 749,044 
CYber secürity ОУК СГ К ГК ete cuve Sede КУКЕ ER TYPE EE TAE 122,511 122,511 
Total, Safeguards and security .............. лнн 871,555 871,555 
Support to intelligence ушшил нй НЫ КЕШЕНЕКЕН НЫ КЕРҮНЕ hene nene 30,000 30,000 
Total, Weapons Activities ............... esses eee ehe hene eren ea 6,384,431 106,188 6,490,619 
Defense Nuclear Nonproliferation 
Nonproliferation and verification research and development 
Operation and. maintenance: vo c.cccccricdeccaaisgacerdcdirtecdecacsebseordetanieccactevdgccesds 297,300 50,000 347,300 
Nonproliferation and international security ................... а 207,202 —14,000 193,202 
Nuclear NONCOMPLIANCE verification ................................. [-12,000] 
Global initiatives for proliferation prevention [-2,000] 
International nuclear materials protection and cooperation ....................... 552,300 552,300 
Elimination of weapons-grade plutonium production program ................... 24,507 24,507 
Fissile materials disposition 
U.S. surplus fissile materials disposition 
Operation and maintenance 
U.S. plutonium disposition ........................... ааа 90,096 90,896 
U.S. uranium disposition .......... 34,691 —2,000 32,691 
Supporting activities ................... 1,075 1,075 
Total, Operation and maintenance 126,662 -2,000 124,662 
Construction: 
99-D-143, Mixed oxide fuel fabrication facility, Savannah River 
MILE AE OEE EET E E PIPER 504,238 504,238 
99-D-141-02, Waste solidification building, Savannah River Site, 
ok E ETE E ЛКК К КОЛЛЕ duster debadesaaantecetetaseake 70,000 70,000 
тоға: Constrüctlon худаа инилери ON hh Re A Se E 574,238 574,238 
Total, U.S. surplus fissile materials disposition .............................seessss 700,900 -2,000 698,900 
Russian surplus materials disposition .............................. 1,000 6,000 7,000 
Total, Fissile materials disposition .................. esses eee 701,900 4,000 705,900 
Global threat reduction initiative ............... esses nee enne 353,500 —40,000 313,500 
Gap nuclear material uui er er We a NG on Sea aa pa IN MON bine ha ae eai [-40,000] 
Subtotal, Defense Nuclear Nonproliferation ... 2,136,709 2,136,709 
Total, Defense Nuclear Nonproliferation .................. esses 2,136,709 2,136,709 
Naval Reactors 
Naval reactors development 
Operation and maintenance 
Operation: and. maintenance: io ue teet ve eoo aaah cast lath donee 935,533 935,533 
Total, Operation and maintenance ....................... а 935,533 935,533 
Construction: 
10-D-903, КАРІ, Security upgrades, Schnectady, NY .......................... 1,500 1,500 
10-D-904, NRF infrastructure upgrades, ID ............ eese 700 700 
09-D-190, PED, Infrastructure upgrades, КАРІ, Schnectady, NY ....... 1,000 1,000 
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Program Medics Change ај 
09-D-902, NRF Production Support Complex, ID ................................ 6,400 6,400 
08-D-190, NRF Project engineering and design Expended Core Facility 
M-290 receiving/discharge station, ID |.......... esses 9,500 9,500 
07-D-190, Materials research and technology complex, BAPL, Pitts- 
burgh, PA ........ 11,700 11,700 
Total, Construction 30,800 30,800 
Total, Naval reactors development .................... esses 966,333 966,333 
Progtam:directión- su utet essei ЫЫТЫЫ Oeo va Swe GbE Tuc baw OCURRE a ER PUE ES 36,800 36,800 
Total, Naval: Reactors HM DERI QR a EH ARA gh eRe 1,003,133 1,003,133 
Office Of The Administrator 
Office-of the administrator: i.i s esae eer rne rae ue Sed vv vem ee na rne vds Канан. 431,074 431,074 
Use Of prior year Dalamees- de eet Mace usted Ob Ue cake КАМЫ ала АКЕГЕ —10,320 —10,320 
Total, Office Of The Administrator .................... eene teen ene 420,754 420,754 
Defense Environmental Cleanup 
Closure sites: 
Closure sites administration 8,225 8,225 
Матіз рит т fesse eee ee hase 33,243 33,243 
Total, Closure sites... шегин ak a НАР ia eee kde 41,468 41,468 
Hanford site: 
2012 accelerated completions 
Nuclear facility D&D river corridor closure project ............................. 327,955 327,955 
Nuclear material stabilization and disposition РЕР ............................ 118,087 118,087 
SNF stabilization and disposition .......................аа аала 55,325 55,325 
Total, 2012 accelerated completions ................. esses 501,367 501,367 
2035 accelerated completions 
Nuclear facility D&D—remainder of Hanford ............. eese 70,250 70,250 
Richland community and regulatory support .....cccceccccececeececeececeeeeeeeees 21,940 21,940 
Soil and water remediation—groundwater vadose zone .. 176,766 176,766 
Solid waste stabilization and disposition 200 area. ............................... 132,757 132,757 
Total, 2035 accelerated completions ................. essen 401,713 401,713 
Total, Hanford site... a eee poer epe NE ERE SET ede Re УЕЛА» 903,080 903,080 
Idaho National Laboratory: 
SNF stabilization and disposition—2012 .oicccecccccccccccccccceccececenceceeteceneeneeeees 14,768 14,768 
Solid waste stabilization and disposition .......................... а.а 137,000 137,000 
Radioactive liquid tank waste stabilization and disposition ....................... 95,800 95,800 
Construction: 
06—D-401, Sodium bearing waste treatment project, Idaho ................... $3,700 63,700 
Soil and water remediation—2012 .............................. ааа 71,000 71,000 
Idaho community and regulatory support |... emnes 3,900 3,900 
Total, Idaho National Laboratory ................ eese eene ene 406,168 406,168 
NNSA sites 
Lawrence Livermore National Laboratory ................... ene eene 910 910 
NNSA Service Center/SPRU 17,938 17,938 
"NOUO у о eT soit Аза Ды былкы 65,674 65,674 
California site SUDDOTU а eec ner ree a oi SS bi КЫЙ RR E ape dp DU SS 238 238 
Sandia. National-EabOYGLtOTies i a e eee rot ri e кырар КАРЛЫК; 2,064 2,064 
Los Alamos National Laboratory .......... 189,000 189,000 
Total, NNSA sites and Nevada off-sites 276,624 276,624 
Oak Ridge Reservation: 
«Building 90197 icis tote Met E ees on Sa gh Ean quot КОККЕ oe Y da 38,900 38,900 
Nuclear facility D & D ORNL 38,900 38,900 
Nuclear facility Р & D: Y-I2- 45 eese siete tete RS 34,000 34,000 
Nuclear facility D & D E. Tennessee technology park 100 100 
OR reservation community and regulatory support ................................... 6,253 6,253 
Solid waste stabilization and disposition—2012 ................................. а... 35,615 35,615 
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Program fi: Chaise Айша 
Total, Oak Ridge Reservation ................. esses eee ente 153,768 153,768 
Office of River Protection: 
Waste treatment and immobilization plant 
Construction: 
01—D-416 Waste treatment and immobilization plant ..................... 
01—D-16A Low activity waste facility ............. ccce 100,000 100,000 
01-D-16B Analytical laboratory 20... ccc ccecccceceneececenceceeeeneneeaeeees 55,000 55,000 
01-D-16C Balance of facilities 50,000 50,000 
01-D-16D High level waste facility ............. eese 160,000 160,000 
01—D-16E Pretreatment facility .......... cesses eene 325,000 325,000 
Total, Waste treatment and immobilization plant .......................... sss 690,000 690,000 
Tank farm activities 
Rad liquid tank waste stabilization and disposition ............................ 406,000 406,000 
Total, Office of River protection ........................ eee eene eene 1,098,000 1,098,000 
Savannah River Site: 
Nuclear material stabilization and disposition 
Nuclear material stabilization and disposition .............. eese 365,310 385,310 
Construction: 
08—D-414 Project engineering and design Plutonium Vitrification 
Facit; VE usi rete ere a ККК ТУСК КЕСТЕ 6,315 6,315 
Total, Nuclear material stabilization and disposition 391,625 391,625 
2035 accelerated completions 
SR community and regulatory support .......................... ала 18,300 18,300 
Spent nuclear fuel stabilization and disposition .................................. 38,768 38,768 
Total, 2035 accelerated completions ................. sess 57,068 57,068 
Tank farm activities 
Radioactive liquid tank waste stabilization and disposition ................. 527,138 527,138 
Construction: 
05—D-405, Salt waste processing facility, Savannah River Site, SC 234,118 234,118 
Total, Tank farm activities 761,256 761,256 
Total, Savannah River Site ................. cece cece eect e cece ence ener ene 1,209,949 1,209,949 
Waste Isolation Pilot Plant 
Waste isolation pilot. plant iis o rre RM EE PIOS 144,902 144,902 
Central characterization project ........... 13,730 13,730 
Transportation socie ever oe eus 33,051 33,051 
Community and regulatory support 27,054 27,054 
Total, Waste Isolation Pilot Plant ........................... А 220,337 220,337 
PTOGTGM.GITECTION, soto ЛГ ЛУ КОКУЛ i e КЕЛГИ dor ТООК ОУ 355,000 355,000 
PY OGY QIN SUDD ONE T E О ООУ ОГ ЛО Л О Л ОЛ ОУУ О КО ГГ 34,000 34,000 
Safeguards and Security: 
Waste Isolation Pilot Project. ies e Reeve Eo ve КЕНЧ 4,644 4,644 
Oak Ridge Reservation 32,400 32,400 
West; Vallei ico ot ООЛО ТХЛ КУК sre Eon de certe УЛ ЛТ ЗО КТ 1,859 1,859 
"in HE 8,190 8,190 
Portsmouth .................... 17,509 17,509 
Richland/Hanford Site ... 62,771 62,771 
Savannah River Site ............................ 132,064 132,064 
Total, Safeguards and Security 279,437 279,437 
Technology development x. aee eu te xo es АГЫ edu poderi eda ee nre 55,000 55,000 
Uranium enrichment D&D fund contribution ... 463,000 463,000 
General reduction ....................... ааа —100,000 —100,000 
Subtotal, Defense environmental cleanup ..................... eene eene 5,495,831 —100,000 5,895,831 
Total, Defense Environmental Cleanup ...................... eene ene 5,495,831 —100,000 5,895,831 
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FY 2010 Senate Senate 
Program Request Change Authorized 
Other Defense Activities 
Health, safety and security 
Health; safety and- Security: ала er Can dak Rage Th Eee ba cba TIE ЫНА dana оН 337,757 337,757 
Program:ditectioht ide s ОО ЛОО УУУ Л С Wh wea Г Г MEER ИУ E RS 112,125 112,125 
Total, Health, safety and security 449,882 449,882 
Office of Legacy Management 
L6é9gacuy.nmanagenment 4x: (eter Sees BK Conk wha оа ана ное 177,618 177,618 
Program:directiodt т сасон eere ove o ne cave cea ok See eR due Sees Esca UOC eae dd БЕКУ 12,184 12,184 
Total, Office of Legacy Management 189,802 189,802 
Nuclear energy 
Infrastructure 
Idaho facilities management 
INL infrastructure operation and maintenance ... 63,358 83,358 
Total, Infrastructure ............... eene cece hehe ete eased nere 83,358 83,358 
Total, Nuclear energy. esce eir EG REIR Pee Ost La ee ын ЫЙЫ АМЗЕ 83,358 83,358 
Defense related administrative support ........................ eene e he estet 122,982 122,982 
Office of hearings and appeals... e eee he esee esse esee esses 6,444 6,444 
Total, Other Defense Activities ........................ eene nene 852,468 852,468 
Defense Nuclear Waste Disposal 
Defense nuclear waste disposal ......................... а.а 98,400 98,400 
Total, Department of Energy .............. ccc cece eee hehe eene hehehe nere rennen 16,397,914 16,397,914 


DIVISION E—MATTHEW SHEPARD HATE 
CRIMES PREVENTION ACT 
SEC. 4701. SHORT TITLE. 

This division may be cited as the “Matthew 
Shepard Hate Crimes Prevention Act”. 

SEC. 4702. FINDINGS. 

Congress makes the following findings: 

(1) The incidence of violence motivated by the 
actual or perceived race, color, religion, ma- 
tional origin, gender, sexual orientation, gender 
identity, or disability of the victim poses a ѕеті- 
ous national problem. 

(2) Such violence disrupts the tranquility and 
safety of communities and is deeply divisive. 

(3) State and local authorities are now and 
will continue to be responsible for prosecuting 
the overwhelming majority of violent crimes in 
the United States, including violent crimes moti- 
vated by bias. These authorities can carry out 
their responsibilities more effectively with great- 
er Federal assistance. 

(4) Existing Federal law is inadequate to ad- 
dress this problem. 

(5) A prominent characteristic of a violent 
crime motivated by bias is that it devastates not 
just the actual victim and the family and friends 
of the victim, but frequently savages the commu- 
nity sharing the traits that caused the victim to 
be selected. 

(6) Such violence substantially affects inter- 
state commerce in many ways, including the fol- 
lowing: 

(A) The movement of members of targeted 
groups is impeded, and members of such groups 
are forced to move across State lines to escape 
the incidence or risk of such violence. 

(B) Members of targeted groups are prevented 
from purchasing goods and services, obtaining 
or sustaining employment, or participating in 
other commercial activity. 


(C) Perpetrators cross State lines to commit 
such violence. 

(D) Channels, facilities, and instrumentalities 
of interstate commerce are used to facilitate the 
commission of such violence. 

(E) Such violence is committed using articles 
that have traveled in interstate commerce. 

(7) For generations, the institutions of slavery 
and involuntary servitude were defined by the 
race, color, and ancestry of those held in bond- 
age. Slavery and involuntary servitude were en- 
forced, both prior to and after the adoption of 
the 13th amendment to the Constitution of the 
United States, through widespread public and 
private violence directed at persons because of 
their race, color, or ancestry, or perceived race, 
color, or ancestry. Accordingly, eliminating ra- 
cially motivated violence is an important means 
of eliminating, to the extent possible, the 
badges, incidents, and relics of slavery and in- 
voluntary servitude. 

(8) Both at the time when the 13th, 14th, and 
15th amendments to the Constitution of the 
United States were adopted, and continuing to 
date, members of certain religious and national 
origin groups were and are perceived to be dis- 
tinct “races”. Thus, in order to eliminate, to the 
extent possible, the badges, incidents, and relics 
of slavery, it is necessary to prohibit assaults on 
the basis of real or perceived religions or na- 
tional origins, at least to the extent such reli- 
gions or national origins were regarded as races 
at the time of the adoption of the 13th, 14th, 
and 15th amendments to the Constitution of the 
United States. 

(9) Federal jurisdiction over certain violent 
crimes motivated by bias enables Federal, State, 
and local authorities to work together as part- 
ners in the investigation and prosecution of 
such crimes. 


(10) The problem of crimes motivated by bias is 
sufficiently serious, widespread, and interstate 
in nature as to warrant Federal assistance to 
States, local jurisdictions, and Indian tribes. 
SEC. 4703. DEFINITION OF HATE CRIME. 

In this division— 

(1) the term ‘‘crime of violence" has the mean- 
ing given that term in section 16, title 18, United 
States Code; 

(2) the term “hate crime" has the meaning 
given such term in section 280003(a) of the Vio- 
lent Crime Control and Law Enforcement Act of 
1994 (28 U.S.C. 994 note); and 

(3) the term “local”? means a county, city, 
town, township, parish, village, or other general 
purpose political subdivision of a State. 

SEC. 4704. SUPPORT FOR CRIMINAL INVESTIGA- 
TIONS AND PROSECUTIONS BY 
STATE, LOCAL, AND TRIBAL LAW EN- 
FORCEMENT OFFICIALS. 

(a) ASSISTANCE OTHER THAN FINANCIAL AS- 
SISTANCE.— 

(1) IN GENERAL.—At the request of State, local, 
or tribal law enforcement agency, the Attorney 
General may provide technical, forensic, pros- 
ecutorial, or any other form of assistance in the 
criminal investigation or prosecution of any 
crime that— 

(A) constitutes a crime of violence; 

(B) constitutes a felony under the State, local, 
or tribal laws; and 

(C) is motivated by prejudice based on the ac- 
tual or perceived race, color, religion, national 
origin, gender, sexual orientation, gender iden- 
tity, or disability of the victim, or is a violation 
of the State, local, or tribal hate crime laws. 

(2) PRIORITY.—In providing assistance under 
paragraph (1), the Attorney General shall give 
priority to crimes committed by offenders who 
have committed crimes in more than one State 
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and to rural jurisdictions that have difficulty 
covering the extraordinary expenses relating to 
the investigation or prosecution of the crime. 

(b) GRANTS.— 

(1) IN GENERAL.—The Attorney General may 
award grants to State, local, and tribal law en- 
forcement agencies for extraordinary expenses 
associated with the investigation and prosecu- 
tion of hate crimes. 

(2) OFFICE OF JUSTICE PROGRAMS.—In imple- 
menting the grant program under this sub- 
section, the Office of Justice Programs shall 
work closely with grantees to ensure that the 
concerns and meeds of all affected parties, in- 
cluding community groups and schools, colleges, 
and universities, are addressed through the 
local infrastructure developed under the grants. 

(3) APPLICATION.— 

(A) IN GENERAL.—Each State, local, and tribal 
law enforcement agency that desires a grant 
under this subsection shall submit an applica- 
tion to the Attorney General at such time, in 
such manner, and accompanied by or con- 
taining such information as the Attorney Gen- 
eral shall reasonably require. 

(B) DATE FOR SUBMISSION.—Applications sub- 
mitted pursuant to subparagraph (A) shall be 
submitted during the 60-day period beginning on 
a date that the Attorney General shall prescribe. 

(C) REQUIREMENTS.—A State, local, and tribal 
law enforcement agency applying for a grant 
under this subsection shall— 

(i) describe the extraordinary purposes for 
which the grant is needed; 

(ii) certify that the State, local government, or 
Indian tribe lacks the resources necessary to in- 
vestigate or prosecute the hate crime; 

(iii) demonstrate that, in developing a plan to 
implement the grant, the State, local, and tribal 
law enforcement agency has consulted and co- 
ordinated with nonprofit, nongovernmental vic- 
tim services programs that have experience in 
providing services to victims of hate crimes; and 

(iv) certify that any Federal funds received 
under this subsection will be used to supple- 
ment, not supplant, non-Federal funds that 
would otherwise be available for activities fund- 
ed under this subsection. 

(4) DEADLINE.—An application for a grant 
under this subsection shall be approved or de- 
nied by the Attorney General not later than 180 
business days after the date on which the Attor- 
ney General receives the application. 

(5) GRANT AMOUNT.—A grant under this sub- 
section shall not exceed $100,000 for any single 
jurisdiction in any 1-year period. 

(6) REPORT.—Not later than December 31, 
2010, the Attorney General shall submit to Con- 
gress a report describing the applications sub- 
mitted for grants under this subsection, the 
award of such grants, and the purposes for 
which the grant amounts were expended. 

(7) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this subsection $5,000,000 for each of fiscal 
years 2010 and 2011. 

SEC. 4705. GRANT PROGRAM. 

(a) AUTHORITY TO AWARD GRANTS.—The Of- 
fice of Justice Programs of the Department of 
Justice may award grants, in accordance with 
such regulations as the Attorney General may 
prescribe, to State, local, or tribal programs de- 
signed to combat hate crimes committed by juve- 
niles, including programs to train local law en- 
forcement officers in identifying, investigating, 
prosecuting, and preventing hate crimes. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this sec- 
tion. 

SEC. 4706. AUTHORIZATION FOR ADDITIONAL 
PERSONNEL TO ASSIST STATE, 
LOCAL, AND TRIBAL LAW ENFORCE- 
MENT. 

There are authorized to be appropriated to the 
Department of Justice, including the Community 
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Relations Service, for fiscal years 2010, 2011, and 
2012 such sums as are necessary to increase the 
number of personnel to prevent and respond to 
alleged violations of section 249 of title 18, 
United States Code, as added by section 4707 of 
this division. 

SEC. 4707. PROHIBITION OF CERTAIN HATE 

CRIME ACTS. 

(a) IN GENERAL.—Chapter 13 of title 16, 
United States Code, is amended by adding at the 
end the following: 

*$ 249. Hate crime acts 

“(а) IN GENERAL.— 

“(1) OFFENSES INVOLVING ACTUAL OR PER- 
CEIVED RACE, COLOR, RELIGION, OR NATIONAL OR- 
IGIN.—Whoever, whether or not acting under 
color of law, willfully causes bodily injury to 
any person or, through the use of fire, a fire- 
arm, a dangerous weapon, or an explosive or in- 
cendiary device, attempts to cause bodily injury 
to any person, because of the actual or per- 
ceived race, color, religion, or national origin of 
any person— 

“(A) shall be imprisoned not more than 10 
years, fined in accordance with this title, or 
both; and 

“(B) shall be imprisoned for any term of years 
or for life, fined in accordance with this title, or 
both, if— 

“(1) death results from the offense; or 

“(ii) the offense includes kidnapping or an at- 
tempt to kidnap, aggravated sexual abuse or an 
attempt to commit aggravated sexual abuse, or 
an attempt to kill. 

“(2) OFFENSES INVOLVING ACTUAL OR PER- 
CEIVED RELIGION, NATIONAL ORIGIN, GENDER, 
SEXUAL ORIENTATION, GENDER IDENTITY, OR DIS- 
ABILITY.— 

"(A) IN GENERAL.—Whoever, whether or not 
acting under color of law, in any circumstance 
described in subparagraph (B) or paragraph (3), 
willfully causes bodily injury to any person or, 
through the use of fire, a firearm, a dangerous 
weapon, or an explosive or incendiary device, 
attempts to cause bodily injury to any person, 
because of the actual or perceived religion, na- 
tional origin, gender, sexual orientation, gender 
identity or disability of any person— 

“(i) shall be imprisoned not more than 10 
years, fined in accordance with this title, or 
both; and 

“(ii) shall be imprisoned for any term of years 
or for life, fined in accordance with this title, or 
both, if— 
title, or both, and shall be subject to the penalty 
of death in accordance with chapter 228 (if 
death results from the offense), if— 

“01) death results from the offense; or 

“(ii) the offense includes kidnapping or an at- 
tempt to kidnap, aggravated sexual abuse or an 
attempt to commit aggravated sexual abuse, or 
an attempt to kill. 

“(2) OFFENSES INVOLVING ACTUAL OR PER- 
CEIVED RELIGION, NATIONAL ORIGIN, GENDER, 
SEXUAL ORIENTATION, GENDER IDENTITY, OR DIS- 
ABILITY.— 

“(A) IN GENERAL.—Whoever, whether or not 
acting under color of law, in any circumstance 
described in subparagraph (B) or paragraph (3), 
willfully causes bodily injury to any person or, 
through the use of fire, a firearm, a dangerous 
weapon, or an explosive or incendiary device, 
attempts to cause bodily injury to any person, 
because of the actual or perceived religion, na- 
tional origin, gender, sexual orientation, gender 
identity or disability of any person— 

“(1) shall be imprisoned not more than 10 
years, fined in accordance with this title, or 
both; and 

“(ii) shall be imprisoned for any term of years 
or for life, fined in accordance with this title, or 
both, and shall be subject to the penalty of 
death in accordance with chapter 228 (if death 
results from the offense), if— 
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“(Т) death results from the offense; or 

"(II) the offense includes kidnapping or an 
attempt to kidnap, aggravated serual abuse or 
an attempt to commit aggravated sexual abuse, 
or an attempt to kill. 

"(B) CIRCUMSTANCES DESCRIBED.—For pur- 
poses of subparagraph (A), the circumstances 
described in this subparagraph are that— 

“(i) the conduct described in subparagraph 
(A) occurs during the course of, or as the result 
0f, the travel of the defendant or the victim— 

**(I) across a State line or national border; or 

“(П) using a channel, facility, or instrumen- 
tality of interstate or foreign commerce; 

“(ii) the defendant uses a channel, facility, or 
instrumentality of interstate or foreign com- 
merce in connection with the conduct described 
in subparagraph (A); 

“(iti) in connection with the conduct described 
in subparagraph (A), the defendant employs a 
firearm, dangerous weapon, explosive or incen- 
diary device, or other weapon that has traveled 
in interstate or foreign commerce; or 

*(iv) the conduct described in subparagraph 
(A)— 

“(Т) interferes with commercial or other eco- 
nomic activity in which the victim is engaged at 
the time of the conduct; or 

"(II) otherwise affects interstate or foreign 
commerce. 

“(3) OFFENSES OCCURRING IN THE SPECIAL 
MARITIME OR TERRITORIAL JURISDICTION OF THE 
UNITED STATES.—Whoever, within the special 
maritime or territorial jurisdiction of the United 
States, commits an offense described in para- 
graph (1) or (2) shall be subject to the same pen- 
alties as prescribed in those paragraphs. 

(0) CERTIFICATION REQUIREMENT.— 

“(1) IN GENERAL.—No prosecution of any of- 
fense described in this subsection may be under- 
taken by the United States, except under the 
certification in writing of the Attorney General, 
or his designee, that— 

“(A) the State does not have jurisdiction; 

“(B) the State has requested that the Federal 
Government assume jurisdiction; 

“(C) the verdict or sentence obtained pursu- 
ant to State charges left demonstratively 
unvindicated the Federal interest in eradicating 
bias-motivated violence; or 

“(D) a prosecution by the United States is in 
the public interest and necessary to secure sub- 
stantial justice. 

“(2) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed to limit the au- 
thority of Federal officers, or a Federal grand 
jury, to investigate possible violations of this 
section. 

“(с) DEFINITIONS.—In this section— 

“(1) the term “bodily injury” has the meaning 
given such term in section 1365(h)(4) of this title, 
but does not include solely emotional or psycho- 
logical harm to the victim; 

“(2) the term ‘explosive or incendiary device’ 
has the meaning given such term in section 232 
of this title; 

“(3) the term ‘firearm’ has the meaning given 
such term in section 921(a) of this title; and 

*(4) the term ‘gender identity’ for the pur- 
poses of this chapter means actual or perceived 
gender-related characteristics.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The analysis for chapter 13 of title 18, 
United States Code, is amended by adding at the 
end the following: 

“249. Hate crime acts.’’. 
SEC. 4708. STATISTICS. 

(a) IN GENERAL.—Subsection (b)(1) of the first 
section of the Hate Crime Statistics Act (28 
U.S.C. 534 note) is amended by inserting ‘‘gen- 
der and gender identity," after ‘‘race,’’. 

(b) DATA.—Subsection (b)(5) of the first sec- 
tion of the Hate Crime Statistics Act (28 U.S.C. 
534 note) is amended by inserting ‘‘, including 


20050 


data about crimes committed by, and crimes di- 
rected against, juveniles" after “data acquired 
under this section". 

SEC. 4709. SEVERABILITY. 

If any provision of this division, an amend- 
ment made by this division, or the application of 
Such provision or amendment to any person or 
circumstance is held to be unconstitutional, the 
remainder of this division, the amendments 
made by this division, and the application of the 
provisions of such to any person or cir- 
cumstance shall not be affected thereby. 

SEC. 4710. RULE OF CONSTRUCTION. 

For purposes of construing this division and 
the amendments made by this division the fol- 
lowing shall apply: 

(1) RELEVANT EVIDENCE.—Courts may consider 
relevant evidence of speech, beliefs, or expres- 
Sive conduct to the extent that such evidence is 
offered to prove an element of a charged offense 
or is otherwise admissible under the Federal 
Rules of Evidence. Nothing in this division is in- 
tended to affect the existing rules of evidence. 

(2) VIOLENT ACTS.—This division applies to 
violent acts motivated by actual or perceived 
race, color, religion, national origin, gender, 
sexual orientation, gender identity or disability 
of a victim. 

SEC. 4711. CONSTRUCTION AND APPLICATION. 

Nothing in this division, or an amendment 
made by this division, shall be construed or ap- 
plied in a manner that infringes on any rights 
under the first amendment to the Constitution 
of the United States, or substantially burdens 
any exercise of religion (regardless of whether 
compelled by, or central to, a system of religious 
belief), speech, expression, association, if such 
exercise of religion, speech, expression, or asso- 
ciation was not intended to— 

(1) plan or prepare for an act of physical vio- 
lence; or 

(2) incite an imminent act of physical violence 
against another. 

(3) FREE EXPRESSION.—Nothing in this divi- 
sion shall be construed to allow prosecution 
based solely upon an individual's expression of 
racial, religious, political, or other beliefs or 
solely upon am individual's membership in a 
group advocating or espousing such beliefs. 

(4) FIRST AMENDMENT.—Nothing in this divi- 
sion, or an amendment made by this division, 
shall be construed to diminish any rights under 
the first amendment to the Constitution of the 
United States. 

(5) CONSTITUTIONAL PROTECTIONS.—Nothing 
in this division shall be construed to prohibit 
any constitutionally protected speech, expres- 
sive conduct or activities (regardless of whether 
compelled by, or central to, a system of religious 
belief), including the exercise of religion pro- 
tected by the first amendment to the Constitu- 
tion of the United States and peaceful picketing 
or demonstration. The Constitution does not 
protect speech, conduct or activities consisting 
of planning for, conspiring to commit, or com- 
mitting an act of violence. 

SEC. 4712. LIMITATION ON PROSECUTIONS. 

(a) IN GENERAL.—AIl prosecutions under sec- 
tion 249 of title 18, United States Code, as added 
by this Act, shall be undertaken pursuant to 
guideline, issued by the Attorney General— 

(1) to guide the exercise of the discretion of 
Federal prosecutors and the Attorney General in 
their decisions whether to seek death sentences 
under such section when the crime results in a 
loss of life; and 

(2) that identify with particularity the the 
type facts of such cases that will support the 
classification of individual cases in term of their 
culpability and death eligibility as low, medium, 
and high. 

(b) REQUIREMENTS FOR DEATH PENALTY.—If 
the Government seeks a death sentence in crime 
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under section 249 of title 18, United States Code, 
as added by this Act, that results in a loss of 
life— 

(1) the Attorney General shall certify with 
particularity in the information or indictment 
how the facts of the case support the Govern- 
ment’s judgment that the case is properly classi- 
fied among the cases involving a hate crime that 
resulted in a victim’s death; 

(2) the Attorney General shall document in a 
filing to the court— 

(A) the facts of the crime (including date of 
offense and arrest and location of the offense), 
charges, convictions, and sentences of all state 
and Federal hate crimes (committed before or 
after the effective date of this legislation) that 
resulted in a loss of life and were known to the 
Assistant United States Attorney or the Attor- 
ney General; and 

(B) the actual or perceived race, color, na- 
tional origin, ethnicity, religion, gender, sexual 
orientation, gender identity, or disability of the 
defendant and all victims; and 

(3)(A) the court, either at the close of the guilt 
trial or at the close of the penalty trial, shall 
conduct a proportionality review in which it 
shall examine whether the prosecutorial death 
seeking and death sentencing rates in com- 
parable cases in Federal prosecutions are both 
greater than 50 percent; and 

(B) if the United States fails to satisfy the test 
under subparagraph (A), by a preponderance of 
the evidence, the court shall dismiss the Govern- 
ment’s action seeking a death sentence in the 
case. 

SEC. 4713. GUIDELINES FOR HATE-CRIMES OF- 
FENSES. 

Section 249(a) of title 18, United States Code, 
as added by section of this Act, is amend- 
ed by adding at the end the following: 

“(4) GUIDELINES.—All prosecutions conducted 
by the United States under this section shall be 
undertaken pursuant to guidelines issued by the 
Attorney General, or the designee of the Attor- 
ney General, to be included in the United States 
Attorneys’ Manual that shall establish neutral 
and objective criteria for determining whether a 
crime was committed because of the actual or 
perceived status of any person.’’. 

SEC. 4714. ATTACKS ON UNITED STATES SERVICE- 
MEN. 

(a) IN GENERAL.—Chapter 67 of title 16, 
United States Code, is amended by adding at the 
end the following: 

*$1389. Prohibition on attacks on United 

States servicemen on account of service 

“(a) IN GENERAL.—Whoever knowingly as- 
saults or batters a United States serviceman or 
an immediate family member of a United States 
serviceman, or who knowingly destroys or in- 
jures the property of such serviceman or imme- 
diate family member, on account of the military 
service of that serviceman or status of that indi- 
vidual as a United States serviceman, or who at- 
tempts or conspires to do so, shall— 

"(1) in the case of a simple assault, or de- 
Struction or injury to property in which the 
damage or attempted damage to such property is 
not more than $500, be fined under this title in 
an amount not less than $500 nor more than 
$10,000 and imprisoned not more than 2 years; 

*(2) in the case of destruction or injury to 
property in which the damage or attempted 
damage to such property is more than $500, be 
fined under this title in an amount not less than 
$1000 nor more than $100,000 and imprisoned not 
more than 5 years; and 

“(3) in the case of a battery, or an assault re- 
sulting in bodily injury, be fined under this title 
in an amount not less than $2500 and impris- 
oned not less than 6 months nor more than 10 
years. 

“(0) EXCEPTION.—This section shall not apply 
to conduct by a person who is subject to the 
Uniform Code of Military Justice. 
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“(с) DEFINITIONS.—In this section— 

“(1) the term ‘Armed Forces’ has the meaning 
given that term in section 1388; 

“(2) the term ‘immediate family member’ has 
the meaning given that term in section 115; and 

“(3) the term ‘United States serviceman’— 

“(A) means a member of the Armed Forces; 
and 

“(B) includes a former member of the Armed 
Forces during the 5-year period beginning on 
the date of the discharge from the Armed Forces 
of that member of the Armed Forces.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 67 of 
title 18, United States Code, is amended by add- 
ing at the end the following: 

“1389. Prohibition on attacks on United States 
servicemen on account of serv- 
106: 5 
DIVISION F—SBIR/STTR 
REAUTHORIZATION 
SEC. 5001. SHORT TITLE. 

This division may be cited as the "SBIR/STTR 
Reauthorization Act of 2009’’. 

SEC. 5002. DEFINITIONS. 

In this division— 

(1) the terms “Administration” and 'Adminis- 
trator" mean the Small Business Administration 
and the Administrator thereof, respectively; 


(2) the terms “extramural budget", “Federal 
agency", Small Business Innovation Research 
Program", “ВІВ”, “Small Business Tech- 


nology Transfer Program", and “STTR” have 
the meanings given such terms in section 9 of 
the Small Business Act (15 U.S.C. 638); and 

(3) the term “small business concern” has the 
same meaning as under section 3 of the Small 
Business Act (15 U.S.C. 632). 

TITLE LI—REAUTHORIZATION OF THE 

SBIR AND STTR PROGRAMS 
SEC. 5101. EXTENSION OF TERMINATION DATES. 

(a) SBIR.—Section 9(m) of the Small Business 
Act (15 U.S.C. 638(m)) is amended by striking 
“2008’’ and inserting ‘‘2017’’. 

(b) STTR.—Section 9(n)(1)(A) of the Small 
Business Act (15 U.S.C. 638(п)(1)(А)) is amended 
by striking ‘‘2009’’ and inserting ‘‘2017’’. 

SEC. 5102. STATUS OF THE OFFICE OF TECH- 
NOLOGY. 

Section 9(b) of the Small Business Act (15 
U.S.C. 638(b)) is amended— 

(1) in paragraph (7), by striking “ата” at the 
end; 

(2) in paragraph (8), by striking the period at 
the end and inserting ‘‘; and”; 

(3) by redesignating paragraph (8) as para- 
graph (9); and 

(4) by adding at the end the following: 

“(10) to maintain an Office of Technology to 
carry out the responsibilities of the Administra- 
tion under this section, which shall be— 

“(A) headed by the Assistant Administrator 
for Technology, who shall report directly to the 
Administrator; and 

“(B) independent from the Office of Govern- 
ment Contracting of the Administration and suf- 
ficiently staffed and funded to comply with the 
oversight, reporting, and public database re- 
sponsibilities assigned to the Office of Tech- 
nology by the Administrator.’’. 

SEC. 5103. SBIR ALLOCATION INCREASE. 

Section 9(f) of the Small Business Act (15 
U.S.C. 638(f)) is amended— 

(1) in paragraph (1)— 

(A) in the matter preceding subparagraph (A), 
by striking “Each” and inserting “Except as 
provided in paragraph (2)(C), each”; 

(B) in subparagraph (B), by striking “ата” at 
the end; and 

(C) by striking subparagraph (C) and insert- 
ing the following: 

“(C) not less than 2.5 percent of such budget 
in each of fiscal years 2009 and 2010; 
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“(D) not less than 2.6 percent of such budget 
in fiscal year 2011; 

“(E) not less than 2.7 percent of such budget 
in fiscal year 2012; 

“(F) not less than 2.8 percent of such budget 
in fiscal year 2013; 

“(G) not less than 2.9 percent of such budget 
in fiscal year 2014; 

“(Н) not less than 3.0 percent of such budget 
in fiscal year 2015; 

**(I) not less than 3.1 percent of such budget 
in fiscal year 2016; 

“(J) not less than 3.2 percent 
in fiscal year 2017; 

“(K) not less than 3.3 percent of such budget 
in fiscal year 2018; 

“(L) not less than 3.4 percent of such budget 
in fiscal year 2019; and 

“(M) not less than 3.5 percent of such budget 
in fiscal year 2020 and each fiscal year there- 
after," ; and 

(2) in paragraph (2)— 

(A) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively, and ad- 
justing the margins accordingly; 

(B) by striking “А Federal agency" and in- 
serting the following: 

“(A) IN GENERAL.—A Federal agency"; and 

(C) by adding at the end the following: 

“(В) DEPARTMENT OF DEFENSE AND DEPART- 
MENT OF ENERGY.—For the Department of De- 
fense and the Department of Energy, to the 
greatest extent practicable, the percentage of the 
extramural budget in excess of 2.5 percent re- 
quired to be expended with small business con- 
cerns under subparagraphs (D) through (M) of 
paragraph (1)— 

“(1) may not be used for new Phase I or Phase 
II awards; and 

“(ii) shall be used for activities that further 
the readiness levels of technologies developed 
under Phase II awards, including conducting 
testing and evaluation to promote the transition 
of such technologies into commercial or defense 
products, or systems furthering the mission 
needs of the Department of Defense or the De- 
partment of Energy, as the case may be.’’. 

SEC. 5104. STTR ALLOCATION INCREASE. 

Section 9(n)(1)(B) of the Small Business Act 
(15 U.S.C. 638(n)(1)(B)) is amended— 

(1) in clause (i), by striking “ата” at the end; 

(2) in clause (ii), by striking "thereafter." and 
inserting “through fiscal year 2010;"; and 

(3) by adding at the end the following: 

*'(iii) 0.4 percent for fiscal years 2011 and 2012; 

*'(iv) 0.5 percent for fiscal years 2013 and 2014; 
and 

“(v) 0.6 percent for fiscal year 2015 and each 
fiscal year thereafter.’’. 

SEC. 5105. SBIR AND STTR AWARD LEVELS. 

(a) SBIR ADJUSTMENTS.—Section 9(j)(2)(D) of 
the Small Business Act (15 U.S.C. 638(j)(2)(D)) is 
amended— 


of such budget 


(1) by striking $100,000" and inserting 
“$150,000”; and 

(2) by striking ‘$750,000’ and inserting 
“$1,000,000”. 

(b) STTR ADJUSTMENTS.—Section 


9(p)(2)(B) (iz) of the Small Business Act (15 
U.S.C. 638(р)(2)(В)(іх)) is amended— 


(1) by striking ‘$100,000’? апа inserting 
“$150,000”; and 

(2) by striking ‘$750,000’ and inserting 
1,000,000”. 


(c) TRIENNIAL ADJUSTMENTS.—Section 9 of the 
Small Business Act (15 U.S.C. 638) is amended— 

(1) in subsection (j)(2)(D)— 

(A) by striking “5 years" and inserting “3 
years”; and 

(B) by striking “ата programmatic consider- 
ations’’; and 

(2) in subsection (p)(2)(B)(ix) by striking 
“greater or lesser amounts to be awarded at the 
discretion of the awarding agency," and insert- 
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ing “ап adjustment for inflation of such 
amounts once every 3 years,’’. 

(d) LIMITATION ON CERTAIN AWARDS.—Section 
9 of the Small Business Act (15 U.S.C. 638) is 
amended by adding at the end the following: 

“(аа) LIMITATION ON CERTAIN AWARDS.— 

"(1) LIMITATION.—No Federal agency may 
issue an award under the SBIR program or the 
STTR program if the siee of the award exceeds 
the award guidelines established under this sec- 
tion by more than 50 percent. 

"(2) MAINTAINANCE OF INFORMATION.—Par- 
ticipating agencies shall maintain information 
on awards exceeding the guidelines established 
under this section, including— 

“(A) the amount of each award; 

"(B) a justification for exceeding the award 
amount; 

СКС) the identity and location of each award 
recipient; and 

"(D) whether a recipient has received any 
venture capital investment and, if so, whether 
the recipient is majority-owned and controlled 
by multiple venture capital companies. 

"(3) REPORTS.—The Administrator shall in- 
clude the information described in paragraph (2) 
in the annual report of the Administrator to 
Congress. 

“(4) RULE OF CONSTRUCTION.—Nothing in this 
Subsection shall be construed to prevent a Fed- 
eral agency from supplementing an award under 
the SBIR program or the STTR program using 
funds of the Federal agency that are not part of 
the SBIR program or the STTR program of the 
Federal agency.’’. 

SEC. 5106. AGENCY AND PROGRAM COLLABORA- 
TION. 

Section 9 of the Small Business Act (15 U.S.C. 
638), as amended by this division, is amended by 
adding at the end the following: 

"(bb) SUBSEQUENT PHASES.— 

"(1) AGENCY COLLABORATION.—A small busi- 
ness concern that received an award from a 
Federal agency under this section shall be eligi- 
ble to receive an award for a subsequent phase 
from another Federal agency, if the head of 
each relevant Federal agency or the relevant 
component of the Federal agency makes a writ- 
ten determination that the topics of the relevant 
awards are the same and both agencies report 
the awards to the Administrator for inclusion in 
the public database under subsection (К). 

“(2) SBIR AND STTR COLLABORATION.—A small 
business concern which received an award 
under this section under the SBIR program or 
the STTR program may receive an award under 
this section for a subsequent phase in either the 
SBIR program or the STTR program and the 
participating agency or agencies shall report the 
awards to the Administrator for inclusion in the 
public database under subsection (k).’’. 

SEC. 5107. ELIMINATION OF PHASE II INVITA- 
TIONS. 

(a) IN GENERAL.—Section 9(e) of the Small 
Business Act (15 U.S.C. 638(e)) is amended— 

(1) in paragraph (4)(B), by striking ‘‘to fur- 
ther” and inserting: “which shall not include 
any invitation, pre-screening, pre-selection, or 
down-selection process for eligibility for the sec- 
ond phase, that will further"; and 

(2) in paragraph (6)(B), by striking ‘‘to fur- 
ther develop proposed ideas to" amd inserting 
"which shall not include any invitation, pre- 
Screening, pre-selection, or down-selection proc- 
ess for eligibility for the second phase, that will 
further develop proposals that". 

(b) TECHNICAL AND CONFORMING  AMEND- 
MENTS.—The Small Business Act (15 U.S.C. 638) 
is amended— 

(1) in section 9— 

(A) in subsection (e)— 

(i) in paragraph (8), by striking “ата” at the 
end; 

(ii) in paragraph (9)— 
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(Т) by striking ‘пе second or the third phase" 
and inserting “Phase II or Phase III"; and 

(II) by striking the period at the end and in- 
serting a semicolon; and 

(iii) by adding at the end the following: 

**(10) the term ‘Phase I’ means— 

“(A) with respect to the SBIR program, the 
first phase described in paragraph (4)(A); and 

“(B) with respect to the STTR program, the 
first phase described in paragraph (6)(A); 

“(11) the term ‘Phase II’ means— 

“(A) with respect to the SBIR program, the 
second phase described in paragraph (4)(B); and 

“(В) with respect to the STTR program, the 
second phase described in paragraph (6)(B); and 

“(12) the term ‘Phase III’ means— 

“(A) with respect to the SBIR program, the 
third phase described in paragraph (4)(C); and 

“(B) with respect to the STTR program, the 
third phase described in paragraph (6)(C).’’; 

(B) in subsection (j)— 

(i) in paragraph (1)(B), by striking ‘‘phase 
two" and inserting ‘‘Phase II’’; 

(ii) in paragraph (2)— 

(Т) in subparagraph (B)— 

(aa) by striking ‘ће third phase" each place 
it appears and inserting ‘‘Phase III"; and 

(bb) by striking “the second phase" and in- 
serting ‘‘Phase І”; 

(II) in subparagraph (D)— 

(aa) by striking ‘ће first phase” and insert- 
ing ‘‘Phase I’’; and 

(bb) by striking “the second phase" and in- 
serting “Phase ІГ”; 

(ПІ) in subparagraph (Е), by striking ‘‘the 
third phase" and inserting ‘‘Phase III’’; 

(IV) in subparagraph (G)— 

(aa) by striking ‘ће first phase” and insert- 
ing “Phase I; and 

(bb) by striking “the second phase" and in- 
serting ‘‘Phase II"; and 

(V) in subparagraph (H)— 

(aa) by striking ‘ће first phase” and insert- 
ing Phase Г”; 

(bb) by striking ‘‘second phase" each place it 
appears and inserting ''Phase II; and 

(cc) by striking "third phase" amd inserting 
“Phase III"; and 

(iii) in paragraph (3)— 

(1) in subparagraph (A)— 

(aa) by striking ‘ће first phase (as described 
in subsection (e)(4)(A))" and inserting “Phase 
I" 

(bb) by striking "the second phase (as de- 
scribed in subsection (e)(4)(B))" and inserting 
“Phase II; and 

(cc) by striking ‘‘the third phase (as described 
in subsection (e)(4)(C))" and inserting “Phase 
III; and 

(П) in subparagraph (B), by striking ‘‘second 
phase" and inserting “Phase І”; 

(C) in subsection (k)— 

(i) by striking ‘‘first phase" each place it ap- 
pears and inserting “Phase I"; and 

(11) by striking ‘‘second phase" each place it 
appears and inserting ‘‘Phase II’’; 

(D) in subsection (1)(2)— 

(i) by striking ‘‘the first phase" and inserting 
“Phase I"; and 

(11) by striking ‘ће second phase” and insert- 
ing ‘‘Phase І”; 

(E) in subsection (0)(13)— 

(i) in subparagraph (B), by striking ‘‘second 
phase" and inserting “Phase II"; and 

(ii) in subparagraph (C), by striking ‘‘third 
phase" and inserting “Phase ПГ”; 

(F) in subsection (p)— 

(i) in paragraph (2)(B)— 

(Т) in clause (vi)— 

(aa) by striking ‘пе second phase" and in- 
serting ‘‘Phase II"; and 

(bb) by striking “пе third phase" and insert- 
ing ‘‘Phase III; and 

(II) in clause (ix)— 
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(aa) by striking ‘ће first phase” and insert- 
ing “Phase Г’; and 

(bb) by striking “the second phase" and in- 
serting ‘‘Phase II"; and 

(ii) in paragraph (3)— 

(Т) by striking ‘‘the first phase (as described in 
subsection (e)(6)(A))" and inserting "Phase Г”; 

(П) by striking ‘‘the second phase (as de- 
scribed in subsection (e)(6)(B))" amd inserting 
“Phase II; and 

(ПІ) by striking ‘‘the third phase (as described 
in subsection (e)(6)(A))’’ and inserting “Phase 
LIT 

(G) in subsection (q)(3)— 

(i) in subparagraph (A)— 

(Т) in the subparagraph heading, by striking 
“FIRST PHASE” and inserting “PHASE I; and 

(П) by striking ‘‘first phase" and inserting 
“Phase I’’; and 

(ii) in subparagraph (B)— 

(Т) in the subparagraph heading, by striking 
"SECOND PHASE” and inserting "PHASE II"; and 

(II) by striking “second phase” and inserting 
“Phase II’’; 

(H) in subsection (r)— 

(i) in the subsection heading, by striking 
“THIRD PHASE” and inserting "PHASE III; 

(ii) in paragraph (1)— 

(Т) in the first sentence— 

(aa) by striking ‘‘for the second phase" and 
inserting ‘‘for Phase І”; 

(bb) by striking ‘‘third phase” and inserting 
“Phase III"; and 

(cc) by striking ''second phase period” and in- 
serting “Phase II period”; and 

(II) in the second sentence— 

(aa) by striking ‘‘second phase" and inserting 
“Phase II; and 

(bb) by striking ‘‘third phase” and inserting 
“Phase III"; and 

(iii) in paragraph (2), by striking 
phase" and inserting “Phase ПГ”; and 

(Т) in subsection (u)(2)(B), by striking ‘‘the 
first phase"' and inserting ‘‘Phase I’’; 

(2) in section 34— 

(A) in subsection (c)(2)(B)(ii), by striking 
“first phase and second phase SBIR awards" 
and inserting “Phase I and Phase II SBIR 
awards (as defined in section 9(e))"; and 

(B) in subsection (e)(2)(A)— 

(i) in clause (i), by striking ‘first phase 
awards" and all that follows amd inserting 
“Phase I awards (as defined in section 9(e));’’; 
and 

(11) by striking ‘‘first phase" each place it ap- 
pears and inserting ''Phase I"; and 

(3) in section 35(c)(2)(B)(vii), by striking 
“third phase" and inserting ‘‘Phase III". 

SEC. 5108. MAJORITY-VENTURE INVESTMENTS IN 
SBIR FIRMS. 

(a) IN GENERAL.—Section 9 of the Small Busi- 
ness Act (15 U.S.C. 638), as amended by this di- 
vision, is amended by adding at the end the fol- 
lowing: 

"(cc) MAJORITY-VENTURE INVESTMENTS IN 
SBIR FIRMS.— 

“(1) AUTHORITY AND DETERMINATION.— 

“(A) IN GENERAL.—Upon a written determina- 
tion provided not later than 30 days in advance 
to the Administrator and to the Committee on 
Small Business and Entrepreneurship of the 
Senate and the Committee on Small Business of 
the House of Representatives— 

“(i) the Director of the National Institutes of 
Health may award not more than 18 percent of 
the SBIR funds of the National Institutes of 
Health allocated in accordance with this Act, in 
the first full fiscal year beginning after the date 
of enactment of this subsection, and each fiscal 
year thereafter, to small business concerns that 
are owned in majority part by venture capital 
companies and that satisfy the qualification re- 
quirements under paragraph (2) through com- 
petitive, merit-based procedures that are open to 
all eligible small business concerns; and 


“third 
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“(ї) the head of any other Federal agency 
participating in the SBIR program may award 
not more than 8 percent of the SBIR funds of 
the Federal agency allocated in accordance with 
this Act, in the first full fiscal year beginning 
after the date of enactment of this subsection, 
and each fiscal year thereafter, to small busi- 
ness concerns that are majority owned by ven- 
ture capital companies and that satisfy the 
qualification requirements under paragraph (2) 
through competitive, merit-based procedures 
that are open to all eligible small business con- 
cerns. 

“(B) DETERMINATION.—A written determina- 
tion made under subparagraph (A) shall explain 
how the use of the authority under that sub- 
paragraph will induce additional venture cap- 
ital funding of small business innovations, sub- 
stantially contribute to the mission of the fund- 
ing Federal agency, demonstrate a need for pub- 
lic research, and otherwise fulfill the capital 
needs of small business concerns for additional 
financing for the SBIR project. 

“(2) QUALIFICATION REQUIREMENTS.—The Ad- 
ministrator shall establish requirements relating 
to the affiliation by small business concerns 
with venture capital companies, which may not 
exclude a United States small business concern 
from participation in the program under para- 
graph (1) on the basis that the small business 
concern is owned in majority part by, or con- 
trolled by, more than 1 United States venture 
capital company, so long as no single venture 
capital company owns more than 49 percent of 
the small business concern. 

“(3) REGISTRATION.—A small business concern 
that is majority owned and controlled by mul- 
tiple venture capital companies and qualified 
for participation in the program authorized 
under paragraph (1) shall— 

"(A) register with the Administrator on the 
date that the small business concern submits an 
application for an award under the SBIR pro- 
gram; and 

*(B) indicate whether the small business con- 
cern is registered under subparagraph (A) in 
any SBIR proposal. 

*"(4) COMPLIANCE.—A Federal agency de- 
scribed in paragraph (1) shall collect data re- 
garding the number and dollar amounts of 
phase I, phase II, and all other categories of 
awards under the SBIR program, and the Ad- 
ministrator shall report on the data and the 
compliance of each such Federal agency with 
the maximum amounts under paragraph (1) as 
part of the annual report by the Administration 
under subsection (b)(7). 

“(5) ENFORCEMENT.—If a Federal agency 
awards more than the amount authorized under 
paragraph (1) for a purpose described in para- 
graph (1), the amount awarded in excess of the 
amount authorized under paragraph (1) shall be 
transferred to the funds for general SBIR pro- 
grams from the non-SBIR research and develop- 
ment funds of the Federal agency within 60 
days of the date on which the Federal agency 
awarded more than the amount authorized 
under paragraph (1) for a purpose described in 
paragraph (1).’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 3 of the Small Business Act (15 
U.S.C. 632) is amended by adding at the end the 
following: 

*(t) VENTURE CAPITAL COMPANY.—In this Act, 
the term ‘venture capital company’ means an 
entity described in clause (i), (v), or (vi) of sec- 
tion 121.103(b)(5) of title 13, Code of Federal 
Regulations (or any successor thereto).’’. 

(c) ASSISTANCE FOR DETERMINING AFFILI- 
ATES.—Not later than 30 days after the date of 
enactment of this Act, the Administrator shall 
post on the website of the Administration (with 
a direct link displayed on the homepage of the 
website of the Administration or the SBIR 
website of the Administration)— 
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(1) a clear explanation of the SBIR affiliation 
rules under part 121 of title 13, Code of Federal 
Regulations; and 

(2) contact information for officers or employ- 
ees of the Administration who— 

(A) upon request, shall review an issue relat- 
ing to the rules described in paragraph (1); and 

(B) shall respond to a request under subpara- 
graph (A) not later than 20 business days after 
the date on which the request is received. 

SEC. 5109. SBIR AND STTR SPECIAL ACQUISITION 
PREFERENCE. 

Section 9(r) of the Small Business Act (15 
U.S.C. 638(r)) is amended by adding at the end 
the following: 

*(4) PHASE III AWARDS.—To the greatest ex- 
tent practicable, Federal agencies and Federal 
prime contractors shall issue Phase III awards 
relating to technology, including sole source 
awards, to the SBIR and STTR award recipients 
that developed the technology.’’. 

SEC. 5110. COLLABORATING WITH FEDERAL LAB- 
ORATORIES AND RESEARCH AND DE- 
VELOPMENT CENTERS. 

Section 9 of the Small Business Act (15 U.S.C. 
638), as amended by this division, is amended by 
adding at the end the following: 

“(dd) COLLABORATING WITH FEDERAL LAB- 
ORATORIES AND RESEARCH AND DEVELOPMENT 
CENTERS.— 

“(1) AUTHORIZATION.—Subject to the limita- 
tions under this section, the head of each par- 
ticipating Federal agency may make SBIR and 
STTR awards to any eligible small business con- 
cern that— 

“(A) intends to enter into an agreement with 
a Federal laboratory or federally funded re- 
search and development center for portions of 
the activities to be performed under that award; 
or 

“(B) has entered into a cooperative research 
and development agreement (as defined in sec- 
tion 12(d) of the Stevenson-Wydler Technology 
Innovation Act of 1980 (15 U.S.C. 3710a(d))) 
with a Federal laboratory. 

“(2) PROHIBITION.—No Federal agency shall— 

“(A) condition an SBIR or STTR award upon 
entering into agreement with any Federal lab- 
oratory or any federally funded laboratory or 
research and development center for any portion 
of the activities to be performed under that 
award; 

“(B) approve an agreement between a small 
business concern receiving a SBIR or STTR 
award and a Federal laboratory or federally 
funded laboratory or research and development 
center, if the small business concern performs a 
lesser portion of the activities to be performed 
under that award than required by this section 
and by the SBIR Policy Directive and the STTR 
Policy Directive of the Administrator; or 

“(C) approve an agreement that violates any 
provision, including any data rights protections 
provision, of this section or the SBIR and the 
STTR Policy Directives. 

“(3) IMPLEMENTATION.—Not later than 180 
days after the date of enactment of this sub- 
section, the Administrator shall modify the 
SBIR Policy Directive and the STTR Policy Di- 
rective issued under this section to ensure that 
small business concerns— 

“(A) have the flexibility to use the resources 
of the Federal laboratories and federally funded 
research and development centers; and 

“(B) are not mandated to enter into agree- 
ment with any Federal laboratory or any feder- 
ally funded laboratory or research and develop- 
ment center as a condition of an award.". 

SEC. 5111. NOTICE REQUIREMENT. 

The head of any Federal agency involved in a 
case or controversy before any Federal judicial 
or administrative tribunal concerning the SBIR 
program or the STTR program shall provide 
timely notice, as determined by the Adminis- 
trator, of the case or controversy to the Admin- 
istrator. 
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TITLE LII—OUTREACH AND 
COMMERCIALIZATION INITIATIVES 
SEC. 5201. RURAL AND STATE OUTREACH. 

(a) OUTREACH.—Section 9 of the Small Busi- 
ness Act (15 U.S.C. 638) is amended by inserting 
after subsection (r) the following: 

“(5) OUTREACH.— 

“(1) DEFINITION OF ELIGIBLE STATE.—In this 
subsection, the term ‘eligible State’ means a 
State— 

“(A) for which the total value of contracts 
awarded to the State under this section during 
the most recent fiscal year for which data is 
available was less than $5,000,000; and 

“(B) that certifies to the Administrator that 
the State will, upon receipt of assistance under 
this subsection, provide matching funds from 
non-Federal sources in an amount that is not 
less than 50 percent of the amount provided 
under this subsection. 

*(2) PROGRAM AUTHORITY.—Of amounts made 
available to carry out this section for each of 
fiscal years 2010 through 2014, the Administrator 
may expend with eligible States not more than 
$5,000,000 in each such fiscal year in order to in- 
crease the participation of small business con- 
cerns located in those States in the programs 
under this section. 

*(3) AMOUNT OF ASSISTANCE.—The amount of 
assistance provided to an eligible State under 
this subsection in any fiscal year— 

“(A) shall be equal to not more than 50 per- 
cent of the total amount of matching funds from 
non-Federal sources provided by the State; and 

“(В) shall not exceed $100,000. 

“(4) USE OF ASSISTANCE.— Assistance provided 
to an eligible State under this subsection shall 
be used by the State, in consultation with State 
and local departments and agencies, for pro- 
grams and activities to increase the participa- 
tion of small business concerns located in the 
State in the programs under this section, includ- 
ing— 

“(A) the establishment of quantifiable per- 
formance goals, including goals relating to— 

**() the number of program awards under this 
section made to small business concerns in the 
State; and 

“(ii) the total amount of Federal research and 
development contracts awarded to small busi- 
ness concerns in the State; 

“(B) the provision of competition outreach 
support to small business concerns in the State 
that are involved in research and development; 
and 

“(C) the development and dissemination of 
educational and promotional information relat- 
ing to the programs under this section to small 
business concerns in the State.’’. 

(b) FEDERAL AND STATE PROGRAM EXTEN- 
SION.—Section 34 of the Small Business Act (15 
U.S.C. 657d) is amended— 

(1) in subsection (Rh), by striking “2001 
through 2005" each place it appears and insert- 
ing ‘‘2010 through 2014”; and 

(2) in subsection (i), by striking ‘‘2005’’ and 
inserting ‘‘2014’’. 

(c) MATCHING REQUIREMENTS.—Section 
34(e)(2) of the Small Business Act (15 U.S.C. 
657d(e)(2)) is amended— 

(1) in subparagraph (A)— 

(A) in clause (i), by striking ‘‘50 cents" and 
inserting ‘‘35 cents”; and 

(B) in clause (iii), by striking ‘‘75 cents" and 
inserting ‘‘50 cents”; 

(2) in subparagraph (B), by striking 
cents" and inserting ‘‘35 cents”; 

(3) by redesignating subparagraphs (C) and 
(D) as subparagraphs (D) and (E), respectively; 
and 

(4) by inserting after subparagraph (B) the 
following: 

“(C) RURAL AREAS.— 

*"( IN GENERAL.—Except as provided in 
clause (ii), the non-Federal share of the cost of 
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the activity carried out using an award or 
under a cooperative agreement under this sec- 
tion shall be 35 cents for each Federal dollar 
that will be directly allocated by a recipient de- 
scribed in paragraph (A) to serve small business 
concerns located in a rural area. 

““(it) ENHANCED RURAL AWARDS.—For а recipi- 
ent located in a rural area that is located in a 
State described in subparagraph (A)(i), the non- 
Federal share of the cost of the activity carried 
out using an award or under a cooperative 
agreement under this section shall be 15 cents 
for each Federal dollar that will be directly allo- 
cated by a recipient described in paragraph (A) 
to serve small business concerns located in the 
rural area. 

"(iid DEFINITION OF RURAL AREA.—In this 
subparagraph, the term ‘rural area’ has the 
meaning given that term in section 1393(a)(2)) of 
the Internal Revenue Code of 1986.’’. 

SEC. 5202. SBIR-STEM WORKFORCE DEVELOP- 
MENT GRANT PILOT PROGRAM. 

(a) PILOT PROGRAM  ESTABLISHED.—From 
amounts made available to carry out this sec- 
tion, the Administrator shall establish a SBIR- 
STEM Workforce Development Grant Pilot Pro- 
gram to encourage the business community to 
provide workforce development opportunities for 
college students, in the fields of science, tech- 
nology, engineering, and math (in this section 
referred to as “STEM college students"), by pro- 
viding a SBIR bonus grant. 

(b) ELIGIBLE ENTITIES DEFINED.—In this sec- 
tion the term ‘‘eligible entity" means a grantee 
receiving a grant under the SBIR Program on 
the date of the bonus grant under subsection (a) 
that provides an internship program for STEM 
college students. 

(c) AWARDS.—An eligible entity shall receive a 
bonus grant equal to 10 percent of either a 
Phase I or Phase II grant, as applicable, with a 
total award maximum of not more than $10,000 
per year. 

(d) EVALUATION.—Following the fourth year 
of funding under this section, the Administrator 
shall submit a report to Congress on the results 
of the SBIR-STEM Workforce Development 
Grant Pilot Program. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section— 

(1) $1,000,000 for fiscal year 2011; 

(2) $1,000,000 for fiscal year 2012; 

(3) $1,000,000 for fiscal year 2013; 

(4) $1,000,000 for fiscal year 2014; and 

(5) $1,000,000 for fiscal year 2015. 

SEC. 5203. TECHNICAL ASSISTANCE FOR AWARD- 
EES. 

Section 9(q)(3) of the Small Business Act (15 
U.S.C. 638(q)(3)) is amended— 

(1) in subparagraph (A), by striking ‘‘$4,000’’ 
and inserting ‘‘$5,000’’; 

(2) in subparagraph (B)— 

(A) by striking “, with funds available from 
their SBIR awards,’’; and 

(B) by striking ‘$4,000 per year” and insert- 
ing 85,000 per year, which shall be in addition 
to the amount of the recipient’s ашата”; and 

(3) by adding at the end the following: 

"(C) FLEXIBILITY.—In carrying out subpara- 
graphs (A) and (B), each Federal agency shall 
provide the allowable amounts to a recipient 
that meets the eligibility requirements under the 
applicable subparagraph, if the recipient re- 
quests to seek technical assistance from an indi- 
vidual or entity other than the vendor selected 
under paragraph (2) by the Federal agency. 

"(D) LIMITATION.—A Federal agency may 
not— 

“(1) use the amounts authorized under sub- 
paragraph (A) or (B) unless the vendor selected 
under paragraph (2) provides the technical as- 
sistance to the recipient; or 

“(ii) enter a contract with a vendor under 
paragraph (2) under which the amount provided 
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for technical assistance is based on total number 

of Phase I or Phase II awards.’’. 

SEC. 5204. COMMERCIALIZATION PROGRAM AT 
DEPARTMENT OF DEFENSE. 

Section 9(y) of the Small Business Act (15 
U.S.C. 638(y)), as amended by section 834 of this 
Act, is amended— 

(1) in paragraph (1), by adding at the end the 
following: “The authority to create and admin- 
ister a Commercialization Program under this 
subsection may not be construed to eliminate or 
replace any other SBIR program or STTR pro- 
gram that enhances the insertion or transition 
of SBIR or STTR technologies, including any 
such program in effect on the date of enactment 
of the National Defense Authorization Act for 
Fiscal Year 2006 (Public Law 109-163; 119 Stat. 
3136).’’; 

(2) by redesignating paragraph (5) as para- 
graph (7); and 

(3) by inserting after paragraph (4) the fol- 
lowing: 

“(5) INSERTION INCENTIVES.—For any contract 
with a value of not less than $100,000,000, the 
Secretary of Defense is authorized to— 

“(A) establish goals for the transition of 
Phase III technologies in subcontracting plans; 
and 

“(B) require a prime contractor on such a 
contract to report the number and dollar 
amount of contracts entered into by that prime 
contractor for Phase III SBIR or STTR projects. 

“(6) GOAL FOR SBIR AND STTR TECHNOLOGY IN- 
SERTION.—The Secretary of Defense shall— 

“(A) set a goal to increase the number of 
Phase II SBIR contracts and the number of 
Phase II STTR contracts awarded by that Sec- 
retary that lead to technology transition into 
programs of record or fielded systems; 

“(B) use incentives in effect on the date of en- 
actment of the SBIR/STTR Reauthorization Act 
of 2009, or create new incentives, to encourage 
agency program managers and prime contrac- 
tors to meet the goal under subparagraph (A); 
and 

“(C) include in the annual report to Congress 
the percentage of contracts described in sub- 
paragraph (A) awarded by that Secretary, and 
information on the ongoing status of projects 
funded through the Commercialization Program 
and efforts to transition these technologies into 
programs of record or fielded systems.’’. 

SEC. 5205. COMMERCIALIZATION PILOT PROGRAM 
FOR CIVILIAN AGENCIES. 

Section 9 of the Small Business Act (15 U.S.C. 
638), as amended by this division, is amended by 
adding at the end the following: 

“(ее) PILOT PROGRAM.— 

“(1) AUTHORIZATION.—The head of each cov- 
ered Federal agency may set aside not more 
than 10 percent of the SBIR and STTR funds of 
such agency for further technology develop- 
ment, testing, and evaluation of SBIR and 
STTR Phase II technologies. 

“(2) APPLICATION BY FEDERAL AGENCY.— 

“(A) IN GENERAL.—A covered Federal agency 
may not establish a pilot program unless such 
agency makes a written application to the Ad- 
ministrator, not later than 90 days before to the 
first day of the fiscal year in which the pilot 
program is to be established, that describes a 
compelling reason that additional investment in 
SBIR or STTR technologies is necessary, includ- 
ing unusually high regulatory, systems integra- 
tion, or other costs relating to development or 
manufacturing of identifiable, highly promising 
small business technologies or a class of such 
technologies expected to substantially advance 
the mission of the agency. 

“(B)  DETERMINATION.—The 
shall— 

“(1) make a determination regarding an appli- 
cation submitted under subparagraph (A) not 
later than 30 days before the first day of the fis- 
cal year for which the application is submitted; 
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“(ii) publish the determination in the Federal 
Register; and 

“(iti) make a copy of the determination and 
any related materials available to the Committee 
on Small Business and Entrepreneurship of the 
Senate and the Committee on Small Business of 
the House of Representatives. 

*(3) MAXIMUM AMOUNT OF AWARD.—The head 
of a Federal agency may not make an award 
under a pilot program in excess of 3 times the 
dollar amounts generally established for Phase 
II awards under subsection (j)(2)(D) от 
(0)(2)(В) (ix). 

“(4) MATCHING.—The head of a Federal agen- 
cy may not make an award under a pilot pro- 
gram for SBIR or STTR Phase II technology 
that will be acquired by the Federal Government 
unless new private, Federal non-SBIR, or Fed- 
eral non-STTR funding that at least matches 
the award from the Federal agency is provided 
for the SBIR or STTR Phase II technology. 

*(5) ELIGIBILITY FOR AWARD.—The head of a 
Federal agency may make an award under a 
pilot program to any applicant that is eligible to 
receive a Phase III award related to technology 
developed in Phase II of an SBIR or STTR 
project. 

“(6) REGISTRATION.—Any applicant that re- 
ceives an award under a pilot program shall 
register with the Administrator in а registry 
that is available to the public. 

“(7) TERMINATION.—The authority to estab- 
lish a pilot program under this section expires at 
the end of fiscal year 2014. 

“(8) DEFINITIONS.—In this section— 

“(A) the term ‘covered Federal agency'— 

“(1) means a Federal agency participating in 
the SBIR program or the STTR program; and 

“(ii) does not include the Department of De- 
fense; and 

“(B) the term ‘pilot program’ means the pro- 
gram established under paragraph (1).’’. 

SEC. 5206. NANOTECHNOLOGY INITIATIVE. 

(a) IN GENERAL.—Section 9 of the Small Busi- 
ness Act (15 U.S.C. 638), as amended by this di- 
vision, is amended by adding at the end the fol- 
lowing: 

"(ff) NANOTECHNOLOGY  INITIATIVE.—Each 
Federal agency participating in the SBIR or 
STTR program shall encourage the submission 
of applications for support of nanotechnology 
related projects to such ртодтат.””. 

(b) SUNSET.—Effective October 1, 2014, sub- 
section (ff) of the Small Business Act, as added 
by subsection (a) of this section, is repealed. 
SEC. 5207. ACCELERATING CURES. 

The Small Business Act (15 U.S.C. 631 et seq.) 
is amended— 

(1) by redesignating section 44 as section 45; 
and 

(2) by inserting after section 43 the following: 
“SEC. 44. SMALL BUSINESS INNOVATION RE- 

SEARCH PROGRAM. 

“(а) NIH CURES PILOT.— 

“(1) ESTABLISHMENT.—An independent advi- 
sory board shall be established at the National 
Academy of Sciences (in this section referred to 
as the 'advisory board') to comduct periodic 
evaluations of the SBIR program (as that term 
is defined in section 9) of each of the National 
Institutes of Health (referred to in this section 
as the ‘NIH’) institutes and centers for the pur- 
pose of improving the management of the SBIR 
program through data-driven assessment. 

“(2) MEMBERSHIP.— 

“(A) IN GENERAL.—The advisory board shall 
consist of— 

“(1) the Director of the NIH; 

“(ii) the Director of the SBIR program of the 
NIH; 

“(iti) senior NIH agency managers, selected by 
the Director of NIH; 

*'(iv) industry experts, selected by the Council 
of the National Academy of Sciences in con- 
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sultation with the Associate Administrator for 
Technology of the Administration and the Di- 
rector of the Office of Science and Technology 
Policy; and 

“(v) owners or operators of small business 
concerns that have received an award under the 
SBIR program of the NIH, selected by the Asso- 
ciate Administrator for Technology of the Ad- 
ministration. 

“(В) NUMBER OF MEMBERS.—The total number 
of members selected under clauses (iii), (iv), and 
(v) of subparagraph (A) shall not exceed 10. 

“(C) EQUAL REPRESENTATION.—The total num- 
ber of members of the advisory board selected 
under clauses (i), (ii), (iii), and (iv) of subpara- 
graph (A) shall be equal to the number of mem- 
bers of the advisory board selected under sub- 
paragraph (A)(v). 

“(b) ADDRESSING DATA GAPS.—In order to en- 
hance the evidence-base guiding SBIR program 
decisions and changes, the Director of the SBIR 
program of the NIH shall address the gaps and 
deficiencies in the data collection concerns iden- 
tified in the 2007 report of the National Acad- 
emies of Science entitled ‘An Assessment of the 
Small Business Innovation Research Program at 
the NIH’. 

“(с) PILOT PROGRAM.— 

"(1) IN GENERAL.—The Director of the SBIR 
program of the NIH may initiate a pilot pro- 
gram, under a formal mechanism for designing, 
implementing, and evaluating pilot programs, to 
spur innovation and to test new strategies that 
may enhance the development of cures and 
therapies. 

*"(2) CONSIDERATIONS.—The Director of the 
SBIR program of the NIH may consider con- 
ducting a pilot program to include individuals 
with successful SBIR program experience in 
study sections, hiring individuals with small 
business development experience for staff posi- 
tions, separating the commercial and scientific 
review processes, and examining the impact of 
the trend toward larger awards on the overall 
program. 

"(d) REPORT TO CONGRESS.—The Director of 
the NIH shall submit an annual report to Con- 
gress and the advisory board on the activities of 
the SBIR program of the NIH under this section. 

“(e) SBIR GRANTS AND CONTRACTS.— 

"(1) IN GENERAL.—In awarding grants and 
contracts under the SBIR program of the NIH 
each SBIR program manager shall place an em- 
phasis on applications that identify products 
and services that may enhance the development 
of cures and therapies. 

“(2) EXAMINATION OF COMMERCIALIZATION 
AND OTHER METRICS.—The advisory board shall 
evaluate the implementation of the requirement 
under paragraph (1) by examining increased 
commercialization and other metrics, to be deter- 
mined and collected by the SBIR program of the 
NIH. 

"(3) PHASE I AND II.—To the greatest extent 
practicable, the Director of the SBIR program of 
the NIH shall reduce the time period between 
Phase I and Phase II funding of grants and 
contracts under the SBIR program of the NIH to 
6 months. 

“(f) LIMIT.—Not more than a total of 1 per- 
cent of the extramural budget (as defined in sec- 
tion 9 of the Small Business Act (15 U.S.C. 638)) 
of the NIH for research or research and develop- 
ment may be used for the pilot program under 
subsection (c) and to carry out subsection (e). 

“(g) SUNSET.—This section shall cease to be 
effective on the date that is 5 years after the 
date of enactment of the SBIR/STTR Reauthor- 
ization Act of 2009.’’. 

TITLE LIII—OVERSIGHT AND EVALUATION 
SEC. 5301. STREAMLINING ANNUAL EVALUATION 
REQUIREMENTS. 

Section 9(b) of the Small Business Act (15 
U.S.C. 638(b)), as amended by section _ 102 of 
this division, is amended— 
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(1) in paragraph (7)— 

(A) by striking “STTR programs, including 
the data" and inserting the following: “STTR 
programs, including— 

“(А) the data’’; 

(B) by striking ‘‘(g)(10), (0)(9), and (0)(15), the 
number" and all that follows through ‘‘under 
each of the SBIR and STTR programs, and a 
description” and inserting the following: ‘‘(g)(8) 
and (0)(9); and 

“(В) the number of proposals received from, 
and the number and total amount of awards to, 
HUBZone small business concerns and firms 
with venture capital investment (including those 
majority owned and controlled by multiple ven- 
ture capital firms) under each of the SBIR and 
STTR programs; 

“(C) a description of the extent to which each 
Federal agency is increasing outreach and 
awards to firms owned and controlled by women 
and social or economically disadvantaged indi- 
viduals under each of the SBIR and STTR pro- 
grams; 

“(D) general information about the implemen- 
tation and compliance with the allocation of 
funds required under subsection (cc) for firms 
majority owned and controlled by multiple ven- 
ture capital firms under each of the SBIR and 
STTR programs; 

"(E) a detailed description of appeals of 
Phase III awards and notices of noncompliance 
with the SBIR and the STTR Policy Directives 
filed by the Administrator with Federal agen- 
cies; and 

“(F) а description"; and 

(2) by inserting after paragraph (7) the fol- 
lowing: 

“(8) to coordinate the implementation of elec- 
tronic databases at each of the Federal agencies 
participating in the SBIR program or the STTR 
program, including the technical ability of the 
participating agencies to electronically share 
data;". 

SEC. 5302. DATA COLLECTION FROM AGENCIES 
FOR SBIR. 

Section 9(g) of the Small Business Act (15 
U.S.C. 636(g)) is amended— 

(1) by striking paragraph (10); 

(2) by redesignating paragraphs (8) and (9) as 
paragraphs (9) and (10), respectively; 

(3) by inserting after paragraph (7) the fol- 
lowing: 

**(8) collect annually, and maintain in a com- 
mon format in accordance with the simplified 
reporting requirements under subsection (v), 
such information from awardees as is necessary 
to assess the SBIR program, including informa- 
tion necessary to maintain the database de- 
scribed in subsection (k), including— 

“(A) whether an awardee— 

“(1) has venture capital or is majority owned 
and controlled by multiple venture capital firms, 
and, if so— 

“(Т) the amount of venture capital that the 
awardee has received as of the date of the 
award; and 

“(II) the amount of additional capital that 
the awardee has invested in the SBIR tech- 
nology; 

“(ii) has an investor that— 

“(Т) is an individual who is not a citizen of 
the United States or a lawful permanent resi- 
dent of the United States, and if so, the name of 
any such individual; or 

“(П) is a person that is not an individual and 
is not organized under the laws of a State or the 
United States, and if so the name of any such 
person; 

“(iti) is owned by a woman or has a woman 
as a principal investigator; 

*(iv) is owned by a socially or economically 
disadvantaged individual or has a socially or 
economically disadvantaged individual as a 
principal investigator; 
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“(0) received assistance under the FAST pro- 
gram under section 34 or the outreach program 
under subsection (s); 

“(vi) is a faculty member or a student of an 
institution of higher education, as that term is 
defined in section 101 of the Higher Education 
Act of 1965 (20 U.S.C. 1001); or 

*(vii) is located in a State described in sub- 
section (u)(3); and 

“(B) a justification statement from the agen- 
cy, if an awardee receives an award in an 
amount that is more than the award guidelines 
under this section;’’; and 

(4) in paragraph. (10), as so redesignated, by 
adding “ата” at the end. 

SEC. 5303. DATA COLLECTION FROM AGENCIES 
FOR STTR. 

Section 9(0) of the Small Business Act (15 
U.S.C. 638(0)) is amended— 

(1) by striking paragraph (9) and inserting the 
following: 

**(9) collect annually, and maintain in а com- 
mon format in accordance with the simplified 
reporting requirements under subsection (v), 
such information from applicants and awardees 
as is necessary to assess the STTR program out- 
puts and outcomes, including information nec- 
essary to maintain the database described in 
subsection (k), including— 

“(A) whether an applicant от awardee— 

“(1) has venture capital or is majority owned 
and controlled by multiple venture capital firms, 
and, if so— 

“(Т) the amount of venture capital that the 
applicant or awardee has received as of the date 
of the application or award, as applicable; and 

“(II) the amount of additional capital that 
the applicant or awardee has invested in the 
SBIR technology; 

“(ii) has an investor that— 

*(I) is an individual who is not a citizen of 
the United States or a lawful permanent resi- 
dent of the United States, and if so, the name of 
any such individual; or 

“(П) is a person that is not an individual and 
is not organized under the laws of a State or the 
United States, and if so the name of any such 
person; 

“(11) is owned by a woman or has a woman 
as a principal investigator; 

*(iv) is owned by a socially or economically 
disadvantaged individual or has a socially or 
economically disadvantaged individual as a 
principal investigator; 

“(0) received assistance under the FAST pro- 
gram under section 34 or the outreach program 
under subsection (s); 

*(vi) is a faculty member or a student of an 
institution of higher education, as that term is 
defined in section 101 of the Higher Education 
Act of 1965 (20 U.S.C. 1001); or 

*(vii) is located in a State in which the total 
value of contracts awarded to small business 
concerns under all STTR programs is less than 
the total value of contracts awarded to small 
business concerns in a majority of other States, 
as determined by the Administrator in biennial 
fiscal years, beginning with fiscal year 2008, 
based on the most recent statistics compiled by 
the Administrator; and 

“(B) if an awardee receives an award in an 
amount that is more than the award guidelines 
under this section, a, statement from the agency 
that justifies the award amount;"'; 

(2) in paragraph (14), by adding “ата” at the 
end; 

(3) by striking paragraph (15); and 

(4) by redesignating paragraph (16) as para- 
graph (15). 

SEC. 5304. PUBLIC DATABASE. 

Section 9(k)(1) of the Small Business Act (15 
U.S.C. 638(k)(1)) is amended— 

(1) in subparagraph (D), by striking “ата” at 
the end; 
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(2) in subparagraph (E), by striking the period 
at the end and inserting ‘‘; ата”; and 

(3) by adding at the end the following: 

“(F) for each small business concern that has 
received a Phase I or Phase II SBIR or STTR 
award from a Federal agency, whether the small 
business concern— 

"() has venture capital and, if so, whether 
the small business concern is registered as ma- 
jority owned and controlled by multiple venture 
capital companies as required under subsection 
(сс)(3); 

011) is owned by а woman от has a woman as 
a principal investigator; 

“(Gii) is owned by a socially or economically 
disadvantaged individual or has a socially or 
economically disadvantaged individual as a 
principal investigator; 

“(10) received assistance under the FAST pro- 
gram under section 34 or the outreach program 
under subsection (s); or 

“(0) is owned by a faculty member or a stu- 
dent of an institution of higher education, as 
that term is defined in section 101 of the Higher 
Education Act of 1965 (20 U.S.C. 1001).". 

SEC. 5305. GOVERNMENT DATABASE. 

Section 9(k)(2) of the Small Business Act (15 
U.S.C. 638(к)(2)) is amended— 

(1) by redesignating subparagraphs (C), (D), 
and (E) as subparagraphs (D), (E), and (F), re- 
spectively; 

(2) by inserting after subparagraph (B) the 
following: 

“(C) includes, for each awardee— 

*(1) the name, size, location, and any identi- 
fying number assigned to the awardee by the 
Administrator; 

“(ii) whether the awardee has venture capital, 
and, if so— 

"(I) the amount of venture capital as of the 
date of the award; 

"(II) the percentage of ownership of the 
awardee held by a venture capital firm, includ- 
ing whether the awardee is majority owned and 
controlled by multiple venture capital firms; and 

"(III) the amount of additional capital that 
the awardee has invested in the SBIR tech- 
nology, which information shall be collected on 
an annual basis; 

“(iii) the names and locations of any affiliates 
of the awardee; 

*(iv) the number of employees of the awardee; 

*(v) the number of employees of the affiliates 
of the awardee; and 

"(vi) the names of, and the percentage of 
ownership of the awardee held by— 

“(Т) any individual who is not a citizen of the 
United States or a lawful permanent resident of 
the United States; or 

(II) any person that is not an individual and 
is not organized under the laws of a State or the 
United States;’’; and 

(3) in subparagraph (D), as so redesignated— 

(A) in clause (ii), by striking “ата” at the 
end; and 

(B) by adding at the end, the following: 

"(iv) whether the applicant was majority 
owned and controlled by multiple venture cap- 
ital firms; and 

"(v) the number of employees of the appli- 
cant;". 

SEC. 5306. ACCURACY IN FUNDING BASE CAL- 
CULATIONS. 

(a) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, and every 3 
years thereafter, the Comptroller General of the 
United States shall— 

(1) conduct a fiscal and management audit of 
the SBIR program and the STTR program for 
the applicable period to— 

(A) determine whether Federal agencies com- 
ply with the expenditure amount requirements 
under subsections (f)(1) and (n)(1) of section 9 of 
the Small Business Act (15 U.S.C. 638), as 
amended by this division; 
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(B) assess the extent of compliance with the 
requirements of section 9(i)(2) of the Small Busi- 
ness Act (15 U.S.C. 638(i)(2)) by Federal agencies 
participating in the SBIR program or the STTR 
program and the Administration; 

(C) assess whether it would be more consistent 
and effective to base the amount of the alloca- 
tions under the SBIR program and the STTR 
program on a percentage of the research and de- 
velopment budget of a Federal agency, rather 
than the extramural budget of the Federal agen- 
cy; and 

(D) determine the portion of the extramural 
research or research and development budget of 
a Federal agency that each Federal agency 
spends for administrative purposes relating to 
the SBIR program or STTR program, and for 
what specific purposes, including the portion, if 
any, of such budget the Federal agency spends 
for salaries and expenses, travel to visit appli- 
cants, outreach events, marketing, and tech- 
nical assistance; and 

(2) submit a report to the Committee on Small 
Business and Entrepreneurship of the Senate 
and the Committee on Small Business of the 
House of Representatives regarding the audit 
conducted under paragraph (1), including the 
assessments required under subparagraphs (B) 
and (C), and the determination made under sub- 
paragraph (D) of paragraph (1). 

(b) DEFINITION OF APPLICABLE PERIOD.—In 
this section, the term "applicable period" 
means— 

(1) for the first report submitted under this 
section, the period beginning on October 1, 2000, 
and ending on September 30 of the last full fis- 
cal year before the date of enactment of this Act 
for which information is available; and 

(2) for the second and each subsequent report 
submitted under this section, the period— 

(A) beginning on October 1 of the first fiscal 
year after the end of the most recent full fiscal 
year relating to which a report under this sec- 
tion was submitted; and 

(B) ending on September 30 of the last full fis- 
cal year before the date of the report. 

SEC. 5307. CONTINUED EVALUATION BY THE NA- 
TIONAL ACADEMY OF SCIENCES. 

Section 108 of the Small Business Reauthor- 
ization Act of 2000 (15 U.S.C. 638 note) is amend- 
ed by adding at the end the following: 

*(e) EXTENSIONS AND ENHANCEMENTS OF AU- 
THORITY.— 

“(1) IN GENERAL.—Not later than 6 months 
after the date of enactment of the SBIR/STTR 
Reauthorization Act of 2009, the head of each 
agency described in subsection (a), in consulta- 
tion with the Small Business Administration, 
shall cooperatively enter into an agreement with 
the National Academy of Sciences for the Na- 
tional Research Council to conduct a study de- 
scribed in subsection (a)(1) and make тес- 
ommendations described in subsection (a)(2) not 
later than 4 years after the date of enactment of 
the SBIR/STTR Reauthorieation Act of 2009, 
and every 4 years thereafter. 

“(2) REPORTING.—An agreement under para- 
graph (1) shall require that not later than 4 
years after the date of enactment of the SBIR/ 
STTR Reauthorization Act of 2009, and every 4 
years thereafter, the National Research Council 
shall submit to the head of the agency entering 
into the agreement, the Committee on Small 
Business and Entrepreneurship of the Senate, 
and the Committee on Small Business of the 
House of Representatives a report regarding the 
study conducted under paragraph (1) and con- 
taining the recommendations described in para- 
graph (1).’’. 

SEC. 5308. TECHNOLOGY INSERTION REPORTING 
REQUIREMENTS. 

Section 9 of the Small Business Act (15 U.S.C. 
638), as amended by this division, is amended by 
adding at the end the following: 
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“(gg) PHASE III REPORTING.—The annual 
SBIR or STTR report to Congress by the Admin- 
istration under subsection (b)(7) shall include, 
for each Phase III award made by the Federal 
agency— 

“(1) the name of the agency or component of 
the agency or the non-Federal source of capital 
making the Phase III award; 

“(2) the name of the small business concern от 
individual receiving the Phase III award; and 

“03) the dollar amount of the Phase III 
award.’’. 

SEC. 5309. INTELLECTUAL PROPERTY PROTEC- 
TIONS. 

(a) IN GENERAL.—The Comptroller General of 
the United States shall conduct a study of the 
SBIR program to assess whether— 

(1) Federal agencies comply with the data 
rights protections for SBIR awardees and the 
technologies of SBIR awardees under section 9 
of the Small Business Act (15 U.S.C. 638); 

(2) the laws and policy directives intended to 
clarify the scope of data rights, including in 
prototypes and  mentor-protégé relationships 
and agreements with Federal laboratories, are 
sufficient to protect SBIR awardees; and 

(3) there is an effective grievance tracking 
process for SBIR awardees who have grievances 
against a Federal agency regarding data rights 
and a process for resolving those grievances. 

(b) REPORT.—Not later than 18 months after 
the date of enactment of this Act, the Comp- 
troller General shall submit to the Committee on 
Small Business and Entrepreneurship of the 
Senate and the Committee on Small Business of 
the House of Representatives a report regarding 
the study conducted under subsection (a). 

TITLE LIV—POLICY DIRECTIVES 
SEC. 5401. CONFORMING AMENDMENTS TO THE 
SBIR AND THE STTR POLICY DIREC- 
TIVES. 

(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the Ad- 
ministrator shall promulgate amendments to the 
SBIR Policy Directive and the STTR Policy Di- 
rective to conform such directives to this divi- 
sion and the amendments made by this division. 

(b) PUBLISHING SBIR POLICY DIRECTIVE AND 
THE STTR POLICY DIRECTIVE IN THE FEDERAL 
REGISTER.—Not later than 180 days after the 
date of enactment of this Act, the Administrator 
shall publish the amended SBIR Policy Directive 
and the amended STTR Policy Directive in the 
Federal Register. 

SEC. 5402. PRIORITIES FOR CERTAIN RESEARCH 
INITIATIVES. 

(a) IN GENERAL.—Section 9 of the Small Busi- 
ness Act (15 U.S.C. 638), as amended by this Act, 
is amended by adding at the end the following: 

"(hh) RESEARCH INITIATIVES.—To the extent 
that such projects relate to the mission of the 
Federal agency, each Federal agency partici- 
pating in the SBIR program or STTR program 
shall encourage the submission of applications 
for support of projects relating to security, en- 
ergy, transportation, or improving the security 
and quality of the water supply of the United 
States to such program.’’. 

(b) SUNSET.—Effective October 1, 2014, section 
9(hh) of the Small Business Act, as added by 
subsection (a) of this section, is repealed. 

SEC. 5403. REPORT ON SBIR AND STTR PROGRAM 
GOALS. 

Section 9 of the Small Business Act (15 U.S.C. 
638), as amended by this Act, is amended by 
adding at the end the following: 

"(ü) ANNUAL REPORT ON SBIR AND STTR 
PROGRAM GOALS.— 

“(1) DEVELOPMENT ОЕ METRICS.—The head of 
each Federal agency required to participate in 
the SBIR program or the STTR program shall 
develop metrics to evaluate the effectiveness, 
and the benefit to the people of the United 
States, of the SBIR program and the STTR pro- 
gram of the Federal agency that— 
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“( А) are science-based and statistically driv- 


n; 

“(В) reflect the mission of the Federal agency; 
and 

“(C) include factors relating to the economic 
impact of the programs. 

“(2) EVALUATION.—The head of each Federal 
agency described in paragraph (1) shall conduct 
an annual evaluation using the metrics devel- 
oped under paragraph (1) of— 

"(A) the SBIR program and the STTR pro- 
gram of the Federal agency; and 

“(B) the benefits to the people of the United 
States of the SBIR program and the STTR pro- 
gram of the Federal agency. 

“(3) REPORT.— 

““(А) IN GENERAL.—The head of each Federal 
agency described in paragraph (1) shall submit 
to the appropriate committees of Congress and 
the Administrator am annual report describing 
in detail the results of an evaluation conducted 
under paragraph (2). 

“(B) PUBLIC AVAILABILITY OF REPORT.—The 
head of each Federal agency described in para- 
graph (1) shall make each report submitted 
under subparagraph (A) available to the public 
online. 

"(C) DEFINITION.—In this paragraph, the term 
‘appropriate committees of Congress’ means— 

**(i) the Committee on Small Business and En- 
trepreneurship of the Senate; and 

“011) the Committee on Small Business and the 
Committee on Science and Technology of the 
House of Representatives.’’. 

SEC. 5404. COMPETITIVE SELECTION PROCE- 
DURES FOR SBIR AND STTR PRO- 
GRAMS. 

Section 9 of the Small Business Act (15 U.S.C. 
638), as amended by this Act, is amended by 
adding at the end the following: 

"(jj COMPETITIVE SELECTION PROCEDURES 
FOR SBIR AND STTR PROGRAMS.—All funds 
awarded, appropriated, or otherwise made 
available in accordance with subsection (f) or 
(n) must be awarded pursuant to competitive 
and merit-based selection procedures.’’. 
DIVISION G—MARITIME ADMINISTRATION 

AUTHORIZATION 

TITLE LX—MARITIME ADMINISTRATION 
SEC. 6001. SHORT TITLE. 

This title may be cited as the " Maritime Ad- 
ministration Authorization Act of 2010”. 

SEC. 6002. COOPERATIVE AGREEMENTS, ADMINIS- 
TRATIVE EXPENSES, AND CON- 
TRACTING AUTHORITY. 

Section 109 of title 49, United States Code, is 
amended— 

(1) by striking the headline for subsection (h) 
and inserting the following: 

“(h) CONTRACTS, COOPERATIVE AGREEMENTS, 
AND AUDITS.—’’. 

(2) by striking the heading for paragraph (1) 
of subsection (h) and inserting the following: 

“(1) CONTRACTS AND COOPERATIVE AGREE- 
MENTS.—'". 

(3) by striking ‘‘make contracts” in subsection 
(h)(1) and inserting ‘‘make contracts and coop- 
erative agreements” 

(4) by striking ‘‘section and” in subsection 
(h)(1)(A) and inserting ‘‘section,’’; 

(5) by striking ‘‘title 46;" in subsection 
(h)(1)(A) and insert Не 46, and all other Mar- 
itime Administration programs;’’; and 

(6) by redesignating subsection (i) as sub- 
section (j) and inserting after subsection (h) the 
following: 

"(i GRANT ADMINISTRATIVE EXPENSES.—Ex- 
cept as otherwise provided by law, the adminis- 
trative and related expenses for the administra- 
tion of any grant programs by the Maritime Ad- 
ministrator may not exceed 3 percent.’’. 

SEC. 6003. USE OF FUNDING FOR DOT MARITIME 
HERITAGE PROPERTY. 

Section 6(a)(1) of the National Maritime Herit- 

age Act of 1994 (16 U.S.C. 5405(a)(1)) is amended 
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by striking subparagraph (C) and inserting the 
following: 

“(C) The remainder, whether collected before 
or after the date of enactment of the Maritime 
Administration Authorization Act of 2010, shall 
be available to the Secretary to carry out the 
Program, as provided in subsection (b) of this 
section or, if otherwise determined by the Mari- 
time Administrator, for use in the preservation 
and presentation to the public of maritime herit- 
age property of the Maritime Administration.’’. 
SEC. 6004. LIQUIDATION OF UNUSED LEAVE BAL- 

ANCE AT THE MERCHANT MARINE 
ACADEMY. 

The Maritime Administration may use appro- 
priated funds to make a lump-sum payment at a 
rate of pay that existed on the date of termi- 
nation or day before conversion to the Civil 
Service for any unused annual leave accrued by 
a non-appropriated fund instrumentality em- 
ployee who was terminated if determined ineli- 
gible for conversion, or converted to the Civil 
Service as a United States Merchant Marine 
Academy employee during fiscal year 2009. 

SEC. 6005. PERMANENT AUTHORITY TO HIRE AD- 
JUNCT PROFESSORS AT THE MER- 
CHANT MARINE ACADEMY. 

(a) IN GENERAL.—Chapter 513 of title 46, 
United States Code, is amended by adding at the 
end thereof the following: 

“§ 51317. Adjunct professors 

“(a) IN GENERAL.—The Maritime Adminis- 
trator may, subject to the availability of appro- 
priations, contract with individuals as personal 
services contractors to provide services as ad- 
junct professors at the United States Merchant 
Marine Academy, if the Maritime Administrator 
determines that there is a need for adjunct pro- 
fessors and the need is not of permanent dura- 
tion.". 

(b) CONTRACT REQUIREMENTS.—Each contract 
under this section— 

“(1) shall be approved by the Maritime Ad- 
ministrator; and 

“(1) shall be for a duration, including options, 
of not to exceed one year unless the Maritime 
Administration finds that exceptional cir- 
cumstances justify an extension, which may not 
exceed one additional year. 

(с) LIMITATION ON NUMBER OF CONTRAC- 
TORS.—In awarding contracts under this sec- 
tion, the Maritime Administrator shall ensure 
that not more than 25 individuals actively pro- 
vide services in any one academic trimester, or 
equivalent, as contractors under subsection (a). 

“(d) EXISTING CONTRACTS.—Any contract en- 
tered into before the date of enactment of the 
Maritime Administration Authorization Act of 
2010 for the services of an adjunct professor at 
the Academy shall remain in effect for the tri- 
mester (or trimesters) for which the services were 
contracted.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) The table of contents for chapter 513 of 
title 46, United States Code, is amended by add- 
ing at the end thereof the following: 

“51317. Adjunct professors.’’. 

(2) Section 3506 of the Duncan Hunter Na- 
tional Defense Authorization Act for Fiscal 
Year 2009 (46 U.S.C. 53101 note) is repealed. 

SEC. 6006. USE OF MIDSHIPMAN FEES. 

Section 51314 of title 46, United States Code, is 
amended— 

(1) by striking “1994.” in subsection (b) and 
inserting “1994, or for calculators, computers, 
personal and academic supplies, midshipman 
services such as barber, tailor, or laundry serv- 
ices, and U.S. Coast Guard license fees."; and 

(2) by adding at the end thereof the following: 

*(c) USE AND ACCOUNTING.— 

*(1) USE.—Midshipman fees collected by the 
Academy shall be credited to the Maritime Ad- 
ministration's Operations and Training appro- 
priations, to remain available until expended, 
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for those expenses directly related to the pur- 
poses of the fees. Fees collected in excess of ac- 
tual erpenses may be returned to the mid- 
shipmen through a mechanism approved by the 
Maritime Administrator. 

*(3) ACCOUNTING.—The Maritime Administra- 
tion shall maintain a separate and detailed ac- 
counting of fee revenue and all associated ex- 
penses.". 

SEC. 6007. CONSTRUCTION OF VESSELS IN THE 
UNITED STATES POLICY. 

Section 50101(a)(4) of title 46, United States 
Code, is amended by inserting "constructed in 
the United States after ‘‘vessels’’. 

SEC. 6008. PORT INFRASTRUCTURE DEVELOP- 
MENT PROGRAM. 

Section 50302 of title 46, United States Code, is 
amended by adding at the end thereof the fol- 
lowing: 

"(c) PORT INFRASTRUCTURE DEVELOPMENT 
PROGRAM.— 

“(1) ESTABLISHMENT OF PROGRAM.—The Sec- 
retary of Transportation, through the Maritime 
Administration, shall establish a port infra- 
structure development program for the improve- 
ment of port facilities. 

*(2) AUTHORITY OF THE ADMINISTRATOR.—In 
order to carry out any program established 
under paragraph (1), the Maritime Adminis- 
trator may— 

“(A) receive funds provided for the program 
from non-Federal and private entities that have 
a specific agreement or contract with the Mari- 
time Administration to further the purposes of 
this subsection; 

*(B) coordinate with other Federal agencies 
to expedite the process established under the 
National Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.) for the improvement of port 
facilities to relieve port congestion, to increase 
port security, or to provide greater access to port 
facilities; 

“(C) seek to coordinate all reviews or require- 
ments with appropriate local, State, and Federal 
agencies; and 

“(D) provide such technical assistance to port 
authorities or commissions or their subdivisions 
and agents as needed for project planning, de- 
sign, and construction. 

“(3) PORT INFRASTRUCTURE DEVELOPMENT 
FUND.— 

“(A) ESTABLISHMENT.—There is a Port Infra- 
structure Development Fund for use by the Ad- 
ministrator in carrying out the port infrastruc- 
ture development program. The Fund shall be 
available to the Administrator 

“(1) to administer and carry out the program; 

“(ii) to receive non-Federal and private funds 
from entities which have specific agreements or 
contracts with the Administrator; and 

“(iii) to make refunds for projects that will 
not be completed. 

“(В) CREDITS.—There shall be deposited into 
the Fund 

“(1) funds from non-Federal and private enti- 
ties which have agreements or contracts with 
the Administrator and which shall remain in the 
Fund until expended; and 

“(ii) such amounts as may be appropriated or 
transferred to the Fund under this subsection. 

“(C) TRANSFERS.—Amounts appropriated от 
otherwise made available for any fiscal year for 
an intermodal or marine facility comprising a 
component of the program shall be transferred 
to the Fund and administered by the Adminis- 
trator. 

“(D) ADMINISTRATIVE EXPENSES.—Administra- 
tive and related expenses for the program for 
any fiscal year may not exceed 3 percent of the 
amount available to the program for that fiscal 
year. 

“(E) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Fund such sums as may be necessary to carry 
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out the program, taking into account amounts 

received under subparagraph (A)(ii).’’. 

SEC. 6009. REEFS FOR MARINE LIFE CONSERVA- 
TION PROGRAM. 

(a) IN GENERAL.—Section 3 of Public Law 92- 
09402 (16 U.S.C. 1220) is amended by adding at 
the end thereof the following: 

"(d) Amy territory, possession, or Common- 
wealth of the United States, and any foreign 
country, may apply to the Secretary for an ob- 
solete vessel to be used for an artificial reef 
under this section. The application process and 
reefing of any such obsolete vessel shall be per- 
formed in a manner consistent with the process 
jointly developed by the Secretary of Transpor- 
tation and the Administrator of the Environ- 
mental Protection Agency under section 3504(b) 
of Public Law 107-09314 (16 U.S.C. 1220 note).’’. 

(b) LIMITATION.—Section 7 of Public Law 92- 
09402 (16 U.S.C. 1220c-091) is amended by adding 
at the end thereof the following: 

“(а) LIMITATION.—The Secretary may not pro- 
vide assistance under this section to a foreign 
country to which an obsolete ship is transferred 
under this Act.’’. 

SEC. 6010. STUDENT INCENTIVE PAYMENT AGREE- 
MENTS. 

Section 51509(b) of title 46, United States 
Code, is amended by striking ‘‘paid before the 
start of each academic year," and inserting 
“paid,” 

SEC. 6011. UNITED STATES MERCHANT MARINE 
ACADEMY GRADUATE PROGRAM RE- 
CEIPT, DISBURSEMENT, AND AC- 
COUNTING FOR NON-APPROPRIATED 
FUNDS. 

Section 51309(b) of title 46, United States 
Code, is amended by inserting after “body.” the 
following: ‘‘Non-appropriated funds received for 
this purpose shall be credited to the Maritime 
Administration's Operations and Training ap- 
propriation, to remain available until expended, 
for those expemses directly related to the pur- 
pose of such receipts. The Superintendent shall 
maintain a separate and detailed accounting of 
non-appropriated fund receipts and all associ- 
ated expenses.’’. 

SEC. 6012. AMERICA'S SHORT SEA TRANSPOR- 
TATION GRANTS FOR THE DEVELOP- 
MENT OF MARINE HIGHWAYS. 

(a) IN GENERAL.—Chapter 556 of title 46, 
United States Code, is amended by redesignating 
Sections 55602 through 55605 as sections 55603 
through 55606 and by inserting after section 
55601 the following: 


*$55602. Short sea transportation grant pro- 
gram". 

“(а) IN GENERAL.—The Secretary of Transpor- 
tation shall establish and implement a short sea 
transportation grant program. 

"(b) PURPOSE.—The purposes of the program 
are to make grants to States and other public 
entities and sponsors of short sea transportation 
projects designated by the Secretary— 

“(1) to facilitate and support marine transpor- 
tation initiatives at the State and local levels to 
facilitate commerce, mitigate landside conges- 
tion, reduce the transportation energy consump- 
tion, reduce harmful emissions, improve safety, 
assist in environmental mitigation efforts, and 
improve transportation system resiliency; and 

“(2) to provide capital funding to address 
Short sea transportation infrastructure and 
freight transportation needs for ports, vessels, 
and intermodal cargo facilities. 

*"(c) ELIGIBLE PROJECTS.—To be eligible for a 
grant under the program, a project — 

"(1) shall be designed to help relieve conges- 
tion, improve transportation safety, facilitate 
domestic and international trade, or encourage 
public-private partnerships; and 

“(2) may include development, modification, 
and construction of marine and intermodal 
cargo facilities, vessels, port infrastructure and 
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cargo handling equipment, and transfer facili- 
ties at ports. 

*(d) SELECTION PROCESS.— 

“(1) APPLICATIONS.—A State or other public 
entity, or the sponsor of any short sea transpor- 
tation project designated by the Secretary under 
the America’s Marine Highway Program 
(MARAD Docket No. 2008-090096; 73 FR 59530), 
may submit an application to Secretary for a 
grant under the short sea transportation grant 
program. The application shall contain such in- 
formation and assurances as the Secretary may 


require. 
“(2) PRIORITY.—In selecting projects for 
grants, the Secretary shall give priority to 


projects that are consistent with the objectives 
of the short sea transportation initiative and 
America's Marine Highway Program that will— 

“(A) mitigate landside congestion; 

“(В) provide the greatest public benefit in en- 
ergy savings, reduced emissions, improved sys- 
tem resiliency, and improved safety; 

“(C) include and demonstrate the greatest en- 
vironmental responsibility; and 

“(D) provide savings as an alternative to or 
means to avoid highway or rail transportation 
infrastructure construction and maintenance. 

*"(e) USE OF GRANT FUNDS.—Funds made 
available to a, recipient of a grant under this 
section shall be used by the recipient for the 
project described in the application of the recipi- 
ent approved by the Secretary.’’. 

(b) CLERICAL AMENDMENT.—The table of con- 
tents for chapter 556 of title 46, United States 
Code, is amended— 

(1) by redesignating the items relating to sec- 
tions 55602 through 55605 as relating to section 
55603 through 55606; and 

(2) by inserting after the item relating to sec- 
tion 55601 the following: 


“55602. Short sea transportation grant pro- 
gram."'. 
SEC. 6013. EXPANSION OF THE MARINE VIEW SYS- 


(a) DEFINITIONS.—In this section: 

(1) MARINE TRANSPORTATION SYSTEM.—The 
term ‘‘marine transportation system” means the 
navigable water transportation system of the 
United States, including the vessels, ports (and 
intermodal connections thereto), and shipyards 
and other vessel repair facilities that are compo- 
nents of that system. 

(2) MARINE VIEW SYSTEM.—The term ‘‘Marine 
View system" means the information system of 
the Maritime Administration known as Marine 
View. 

(b) FINDINGS.—Congress finds the following: 

(1) Information regarding the marine trans- 
portation system is comprised of information 
from the Government of the United States and 
from commercial sources. 

(2) Marine transportation system information 
includes information regarding waterways, 
bridges, locks, dams, and all intermodal compo- 
nents that are dependent on maritime transpor- 
tation and accurate information regarding ma- 
rine transportation is critical to the health of 
the United States economy. 

(3) Numerous challenges face the marine 
transportation system, including projected 
growth in cargo volumes, international competi- 
tion, complexity, cooperation, and the need for 
improved efficiency. 

(4) There are deficiencies in the current infor- 
mation environment of the marine transpor- 
tation system, including the inability to model 
the entire marine transportation system to ad- 
dress capacity planning, disaster planning, and 
disaster recovery. 

(5) The current information environment of 
the marine transportation system contains mul- 
tiple unique systems that are duplicative, not 
integrated, not able to be shared, not secure, or 
that have little structured privacy protections, 
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not protected from loss or destruction, and will 
not be available when needed. 

(6) There is a lack of system-wide information 
views in the marine transportation system. 

(7) The Administrator of the Maritime Admin- 
istration is uniquely positioned to develop and 
execute the role of marine transportation system 
information advocate, to serve as the focal point 
for marine transportation system information 
management, and to provide a robust informa- 
tion infrastructure to identify, collect, secure, 
protect, store, and deliver critical information 
regarding the marine transportation system. 

(c) PURPOSES.—The purposes of this section 
are— 

(1) to expand the Marine View system; and 

(2) to provide support for the strategic require- 
ments of the marine transportation system and 
its contribution to the economic viability of the 
United States. 

(d) EXPANSION OF MARINE VIEW SYSTEM.—To 
accomplish the purposes of this section, the Sec- 
retary of Transportation shall expand the Ma- 
rine View system so that such system is able to 
identify, collect, integrate, secure, protect, store, 
and securely distribute throughout the marine 
transportation system information that— 

(1) provides access to many disparate marine 
transportation system data sources; 

(2) enables a system-wide view of the marine 
transportation system; 

(3) fosters partnerships between the Govern- 
ment of the United States and private entities; 

(4) facilitates accurate and efficient modeling 
of the entire marine transportation system envi- 
ronment; 

(5) monitors and tracks threats to the marine 
transportation system, including areas of severe 
weather or reported piracy; and 

(6) provides vessel tracking and rerouting, as 
appropriate, to ensure that the economic viabil- 
ity of the United States waterways is main- 
tained. 

(e) AGREEMENTS AND CONTRACTS.—The Ad- 
ministrator of the Maritime Administration may 
enter into cooperative agreements, partnerships, 
contracts, or other agreements with industry or 
other Federal agencies to carry out this section. 
SEC. 6014. AUTHORIZATION OF APPROPRIATIONS 

FOR FISCAL YEAR 2010. 

(a) IN GENERAL.—There are authorized to be 
appropriated to the Secretary of Transportation, 
for the use of the Maritime Administration, for 
fiscal year 2010 the following amounts: 

(1) For expenses necessary for operations and 
training activities, $122,900,000, of which— 

(2) For expenses to maintain and preserve a 
United States-flag merchant fleet to serve the 
national security needs of the Unmited States 
under chapter 531 of title 46, United States 
Code, $174,000,000. 

(3) For paying reimbursement under section 
3517 of the Maritime Security Act of 2003 (46 
U.S.C. 53101 note). 

(4) For expenses to dispose of obsolete vessels 
in the National Defense Reserve Fleet, including 
provision of assistance under section 7 of Public 
Law 92-09402, $15,000,000. 

(5) For the cost (as defined in section 502(5) of 
the Federal Credit Reform Act of 1990 (2 U.S.C. 
661a(5))) of loan guarantees under the program 
authorized by chapter 537 of title 46, United 
States Code, $48,000,000. 

(6) For administrative expenses related to the 
implementation of the loan guarantee program 
under chapter 537 of title 46, United States 
Code, administrative expenses related to imple- 
mentation of the reimbursement program under 
section 3517 of the Maritime Security Act of 2003 
(46 U.S.C. 53101 note), and administrative ex- 
penses related to the implementation of the 
small shipyards and maritime communities as- 
sistance program under section 54101 of title 46, 
United States Code, $4,000,000. 
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(b)  AVAILABILITY.—Amounts appropriated 
pursuant to subsection (a) shall remain avail- 
able, as provided in appropriations Acts, until 
expended. 
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NATIONAL DIRECT SUPPORT PRO- 
FESSIONALS RECOGNITION WEEK 


Mr. BROWN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Res. 228, submitted earlier 
today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 228) designating the 
week beginning September 14, 2009, as ‘‘Na- 
tional Direct Support Professionals Recogni- 
tion Week." 


There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. BROWN. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motions to reconsider be laid 
upon the table, with no intervening ac- 
tion or debate, and any statements re- 
lating to the resolution be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 228 


Whereas direct support workers, direct 
care workers, personal assistants, personal 
attendants, in-home support workers, and 
paraprofessionals (referred to in this pre- 
amble as ‘‘direct support professionals") аге 
the primary providers of publicly funded 
long term support and services for millions 
of individuals; 

Whereas a direct support professional must 
build a close, trusted relationship with an in- 
dividual with disabilities; 

Whereas a direct support professional as- 
sists an individual with disabilities with the 
most intimate needs, on a daily basis; 

Whereas direct support professionals pro- 
vide a broad range of support, including— 

(1) preparation of meals; 

(2) helping with medications; 

(3) bathing; 

(4) dressing; 

(5) mobility; 

(6) getting to school, work, religious, and 
recreational activities; and 

(7) general daily affairs; 


Whereas a direct support professional pro- 
vides essential support to help keep an indi- 
vidual with disabilities connected to the 
family and community of the individual; 

Whereas direct support professionals en- 
able individuals with disabilities to live 
meaningful, productive lives; 

Whereas direct support professionals are 
the key to allowing an individual with dis- 
abilities to live successfully in the commu- 
nity of the individual, and to avoid more 
costly institutional care; 

Whereas the majority of direct support 
professionals are female, and many are the 
sole breadwinners of their families; 
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Whereas direct support professionals work 
and pay taxes, but many remain impover- 
ished and are eligible for the same Federal 
and State public assistance programs on 
which the individuals with disabilities 
served by the direct support professionals 
must depend; 

Whereas Federal and State policies, as well 
as the Supreme Court, in Olmstead v. L.C., 
527 U.S. 581 (1999), assert the right of an indi- 
vidual to live in the home and community of 
the individual; 

Whereas, in 2008, the majority of direct 
support professionals are employed in home 
and community-based settings and this trend 
is projected to increase over the next decade; 

Whereas there is a documented critical and 
growing shortage of direct support profes- 
sionals in every community throughout the 
United States; and 

Whereas many direct support professionals 
are forced to leave jobs due to inadequate 
wages and benefits, creating high turnover 
and vacancy rates that research dem- 
onstrates adversely affects the quality of 
support to individuals with disabilities: Now, 
therefore, be it 

Resolved, That the Senate— 

(1) designates the week beginning Sep- 
tember 14, 2009, as ‘‘National Direct Support 
Professionals Recognition Week"; 

(2) recognizes the dedication and vital role 
of direct support professionals in enhancing 
the lives of individuals with disabilities of 
all ages; 

(3) appreciates the contribution of direct 
support professionals in supporting the needs 
that reach beyond the capacities of millions 
of families in the United States; 

(4) commends direct support professionals 
as integral in supporting the long-term sup- 
port and services system of the United 
States; and 

(5) finds that the successful implementa- 
tion of the public policies of the United 
States depends on the dedication of direct 
support professionals. 
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NATIONAL HISTORICALLY BLACK 
COLLEGES АМО UNIVERSITIES 
WEEK 


Mr. BROWN. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of S. 
Res. 229. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 229) designating the 
week beginning August 30, 2009, as ‘National 
Historically Black Colleges and Universities 
Week." 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. BROWN. Mr. President, before 
asking unanimous consent that the 
resolution be agreed to, I wish to speak 
in support of S. Res. 229. 

Wilberforce University, in Ohio, is 
one of the great historically Black col- 
leges and universities in this country 
and provides terrific service and ter- 
rific education for people in my State. 

Mr. President, I ask unanimous con- 
sent that the resolution be agreed to, 
the preamble be agreed to, and the mo- 
tions to reconsider be laid upon the 
table. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 229 


Whereas there are 103 historically Black 
colleges and universities in the United 
States; 

Whereas historically Black colleges and 
universities provide the quality education 
essential to full participation in a complex, 
highly technological society; 

Whereas historically Black colleges and 
universities have a rich heritage and have 
played a prominent role in the history of the 
United States; 

Whereas historically Black colleges and 
universities allow talented and diverse stu- 
dents, many of whom represent underserved 
populations, to attain their full potential 
through higher education; and 

Whereas the achievements and goals of his- 
torically Black colleges and universities are 
deserving of national recognition: Now, 
therefore, be it 

Resolved, That the Senate— 

(1) designates the week beginning August 
30, 2009, as ‘‘National Historically Black Col- 
leges and Universities Week"; and 

(2) calls on the people of the United States 
and interested groups to observe the week 
with appropriate ceremonies, activities, and 
programs to demonstrate support for histori- 
cally Black colleges and universities in the 
United States. 
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DESIGNATING RICHARD A. BAKER 
AS HISTORIAN EMERITUS OF 
THE UNITED STATES SENATE 


Mr. BROWN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Res. 230, submitted earlier 
today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 230) designating Rich- 
ard A. Baker as Historian Emeritus of the 
United States Senate. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. BROWN. Mr. President, I risk 
again doing what I just did in messing 
a little with regular order. I just want 
to thank Dr. Baker for his terrific serv- 
ice. As the Senate Historian, no one 
knows this place better than he does, 
and no one understands better the les- 
sons history has taught us in order to 
serve better today and tomorrow in 
this institution. 
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Mr. President, I ask unanimous con- 
sent that the resolution be agreed to, 
the preamble be agreed to, and the mo- 
tions to reconsider be laid upon the 
table en bloc; and that any statements 
relating thereto be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 230 

Whereas, Richard A. Baker will retire from 
the United States Senate after serving with 
distinction as the Senate’s first historian 
from 1975 to 2009, and as acting curator from 
1969 to 1970; 

Whereas, Richard A. Baker has dedicated 
his Senate service to preserving, protecting, 
and promoting the history of the Senate and 
its members; 

Whereas, Richard A. Baker has produced or 
directed production of numerous books, arti- 
cles, and pamphlets detailing the rich insti- 
tutional history of the Senate; 

Whereas, Richard A. Baker has worked 
with senators and Senate committees to ar- 
chive their records and to make them avail- 
able for scholarly research in a timely man- 
ner; 

Whereas, Richard A. Baker has assisted in 
the Senate’s commemoration of events of 
historical significance and in the develop- 
ment of exhibitions and educational pro- 
grams on the history of the Senate and the 
U.S. Capitol; 

Whereas, Richard A. Baker has upheld the 
high standards and traditions of the Senate 
with abiding devotion, and has performed his 
Senate duties in an impartial and profes- 
sional manner; 

Whereas, Richard A. Baker has earned the 
respect, affection, and esteem of the United 
States Senate: Now, therefore, be it 

Resolved, That, effective September 1, 2009, 
as a token of the appreciation of the Senate 
for his long and faithful service, Richard A. 
Baker is hereby designated as Historian 
Emeritus of the United States Senate. 


Ee 
STAR PRINT—S. 370 
Mr. BROWN. Mr. President, I ask 
unanimous consent that S. 370 be star 
printed with the changes at the desk. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ERR 


ORDERS FOR THURSDAY, JULY 30, 
2009 


Mr. BROWN. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it ad- 
journ until 9:30 a.m., on Thursday, July 
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30; that following the prayer and the 
pledge, the Journal of proceedings be 
approved to date, the morning hour be 
deemed to have expired, the time for 
the two leaders be reserved for their 
use later in the day, and the Senate 
then proceed to a period of morning 
business, with Senators permitted to 
Speak therein for up to 10 minutes 
each; further; I ask that the Senate re- 
cess from 2 p.m. until 3 p.m. to allow 
for the Members-only briefing with 
Secretary of State Clinton and Sec- 
retary of Defense Gates. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


PROGRAM 


Mr. BROWN. Mr. President, tonight, 
we were able to lock in an agreement 
to consider the highway trust fund leg- 
islation. 

Tomorrow, Senators should expect 
rollcall votes in relation to amend- 
ments to the bill throughout the day. 


— —N ae 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. BROWN. Mr. President, if there 
is no further business to come before 
the Senate, I ask unanimous consent 
that it adjourn under the previous 
order. 

There being no objection, the Senate, 
at 8:57 p.m., adjourned until Thursday, 
July 30, 2009, at 9:30 a.m. 


EE 


NOMINATIONS 


Executive nominations received by 
the Senate: 
DEPARTMENT OF STATE 


ROBERT D. HORMATS, OF NEW YORK, TO BE UNITED 
STATES ALTERNATE GOVERNOR OF THE INTER- 
NATIONAL BANK FOR RECONSTRUCTION AND DEVELOP- 
MENT FOR A TERM OF FIVE YEARS; UNITED STATES AL- 
TERNATE GOVERNOR OF THE INTER-AMERICAN DEVEL- 
OPMENT BANK FOR A TERM OF FIVE YEARS; UNITED 
STATES ALTERNATE GOVERNOR OF THE AFRICAN DE- 
VELOPMENT BANK FOR A TERM OF FIVE YEARS; UNITED 
STATES ALTERNATE GOVERNOR OF THE AFRICAN DE- 
VELOPMENT FUND; UNITED STATES ALTERNATE GOV- 
ERNOR OF THE ASIAN DEVELOPMENT BANK; AND UNITED 
STATES ALTERNATE GOVERNOR OF THE EUROPEAN 
BANK FOR RECONSTRUCTION AND DEVELOPMENT, VICE 
REUBEN JEFFERY III. 


IN THE MARINE CORPS 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF GENERAL IN THE UNITED STATES MA- 
RINE CORPS WHILE ASSIGNED TO A POSITION OF IMPOR- 
TANCE AND RESPONSIBILITY UNDER TITLE 10, U.S.C., 
SECTION 601: 


To be general 
GEN. JAMES N. MATTIS 
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EXTENSIONS OF REMARKS 


COMMEMORATING THE 375TH ANNI- 
VERSARY OF IPSWICH, MASSA- 
CHUSETTS 


HON. JOHN F. TIERNEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. TIERNEY. Madam Speaker, | rise today 
to commemorate the 375th Anniversary of the 
founding of Ipswich, Massachusetts and to 
congratulate the residents of Ipswich, Massa- 
chusetts as they plan to gather to celebrate 
this momentous occasion in their historical 
town. 

In 1633, English colonists from the Massa- 
chusetts Bay Colony decided to forge an out- 
post to the north at “Agawam.” These early 
settlers were led by John Winthrop, Jr., the 
son of Governor John Winthrop, and were 
charged with the responsibility of protecting 
the colony from threats to its destruction and 
opening up trade opportunities. Their success, 
in so doing, ensured the future of the nation. 
The new settlement was so successful as a 
military outpost and future center of law and 
culture that, on August 4, 1634, the General 
Court of the Massachusetts Bay Colony voted 
to name it "Ipswich" after Ipswich, England. 

In 1638, the Reverend Nathaniel Ward of 
Ipswich was commissioned by colonial leaders 
to draft the Body of Liberties, which was 
adopted by the General Court of the Massa- 
chusetts Bay Colony and published in 1641 as 
the first code of laws drafted in New England, 
and which was the colony's and—some would 
claim—the nation's first Bill of Rights. 

In 1687, Ipswich citizens refused to pay new 
taxes instituted by Governor Edmund Andros 
and, in so doing, committed acts resisting tax- 
ation without representation now known as the 
"Andros Rebellion" that predated by roughly 
eighty years the episodes of the next century 
that led to the American Revolution. 

Ipswich is home to America's oldest continu- 
ously working farm, Appleton Farms (1635); 
the Chebacco Parish of Ipswich (now Essex, 
Massachusetts) was one of the shipbuilding 
capitals of New England, thus securing the lu- 
crative fishing industry of Massachusetts, its 
economic future and early maritime contribu- 
tions to the nation and Ipswich's literary herit- 
age includes the seventeenth-century resident 
Anne Bradstreet, America's first published 
poet. 

Ipswich's eighteenth-century lace industry, 
acknowledged with appreciation by President 
George Washington during his 1789 visit to 
Ipswich, is considered the first women's indus- 
try in America, and Ipswich's nineteenth-cen- 
tury mills produced more stockings than any 
other place in America and transformed the 
town culturally by attracting new residents 
from all over Europe. 

To honor Ipswich's proud heritage, Town of- 
ficials and Ipswich residents have registered 


historic structures on the National Register, 
mounted plaques to mark historic sites and 
preserved thousands of acres of open space 
and the centrally-important Ipswich River. 
They have a deep appreciation for the town's 
architectural and historical significance in our 
nation's history and are committed to historical 
preservation so others can share the traditions 
of our nation's past. As a result, Ipswich cur- 
rently contains more houses (fifty-nine at last 
count) built during the "first period" of Amer- 
ican architecture (1625—1725) than any other 
town in America. Some town folks suggest 
that this makes Ipswich, "America's Colonial 
home town." 

Today, Ipswich Clams are known throughout 
America with good reason, and Ipswich thrives 
as a diverse community of cultures and pro- 
fessions that lives comfortably with its history 
and welcomes visitors from around the world. 

As they have been throughout 2009, the 
residents of Ipswich will continue celebrating 
the Town's 375th Anniversary while simulta- 
neously honoring its 11,000-year Native Amer- 
ican heritage (as documented by the Paleo-In- 
dian site called Bull Brook). 

As their representative in the United States 
House of Representatives, | salute the resi- 
dents of Ipswich and Town leaders for their 
welcoming nature, their sense of community 
and their warm hospitality in opening their 
arms and doors to visitors from around this 
country and around the world. 

As Ipswich celebrates its 375th Anniversary, 
| encourage my colleagues and their constitu- 
ents to travel to the 6th Congressional District 
of Massachusetts to discover and celebrate 
the storied history of Ipswich, Massachusetts 
one of the founding cornerstones of the Com- 
monwealth of Massachusetts and the United 
States of America. | assure you that you will 
enjoy Ipswich and its people and its natural, 
cultural and historic treasures. 


EARMARK DECLARATION 
HON. CHARLES W. DENT 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. DENT. Madam Speaker, pursuant to the 
House Republican Leadership standards on 
earmarks, | am submitting the following infor- 
mation regarding projects that are listed in 
H.R. 3326, Department of Defense Appropria- 
tions Act, FY2010: 

Bill Number: H.R. 3326, Department of De- 
fense Appropriations Act, FY2010, Account: 
DPA, Title: Navy Production Capacity Im- 
provement Project, Legal Name of Requesting 
Entity: Lehigh Heavy Forge Corporation, Ad- 
dress of Requesting Entity: 275 Emery Street, 
Bethlehem, PA 18015, Description of Request: 
The Navy Production Capacity Improvement 
Project will expand, modernize, and maintain 


the production capabilities of Lehigh Heavy 
Forge, which is needed to support production 
of Navy Ship shafts and Navy Nuclear Reactor 
components. Lehigh Heavy Forge is the only 
domestic facility with the capability to produce 
the large, complex forgings required for the 
nuclear power plants and propulsion shafts of 
the U.S. Navy Submarine and Aircraft Carrier 
Programs. Specifically, this project will provide 
for the engineering and installation of an auto- 
mated Ultrasonic test system to increase pro- 
duction capability and improve the inspection 
process; the installation of a new computer 
programming and drafting system to replace 
an old and unreliable system; the engineering 
and rebuilding of three heating furnaces in the 
Forge and Treatment Department; and the en- 
gineering and upgrading of facilities for ship- 
ping and inspection operations. 

Bill Number: H.R. 3326, Department of De- 
fense Appropriations Act, FY2010, Account: 
O&M, Army, Title: Army Force Generation 
Synchronization Tool, Legal Name of Request- 
ing Entity: ProModel Corporation, Address of 
Requesting Entity: 7540 Windsor Drive, Suite 
300, Allentown, PA 18195, Description of Re- 
quest In 2006 ProModel was tasked by 
FORSCOM to provide a technology solution 
based on its COTS software platform. The so- 
lution enables the Army to capture the Army 
Force Generation Model (ARFORGEN) proc- 
ess in software, providing decision makers the 
ability to rapidly create Courses of Action and 
predict the impact of their decisions on key 
metrics such as Dwell and Boots on Ground. 
The ability through automation to run “what 
ifs” to assess risk on readiness is recognized 
as a key priority for the Army and Joint 
Forces. The project will accelerate the deploy- 
ment and enhance the current capabilities of 
the ProModel ARFORGEN Synchronization 
Tool (AST). The AST has provided a unique 
capability to quickly visualize the impact of to- 
day’s sourcing decisions on the Army’s capa- 
bility to sustain operations in the future and to 
synchronize associated resources and train- 
ing. 

Фи Number: Н.А. 3326, Department of De- 
fense Appropriations Act, FY2010, Account: 
RDT&E, Army, Title: Ballistic Armor Research, 
Legal Name of Requesting Entity: Air Products 
and Chemicals, Inc., Address of Requesting 
Entity: 7201 Hamilton Boulevard, Allentown, 
PA 18195, Description of Request This 
project partners industry with a strategic uni- 
versity to conduct research under the leader- 
ship of the U.S. Army Research Lab (ARL) in 
Aberdeen, MD to develop polymers and mate- 
rials that will provide the basis for the next 
generation of armor to protect personnel, 
equipment, and critical infrastructure. While 
current approaches in vehicle armor tech- 
nology continue to use all-metal construction 
or in some cases ceramic-steel and polymer- 
ceramic-steel designs, polymer-based armor, 
based on multilayer composite technology 
comprising ceramics, metals, and polymers, 
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will allow for better protection, at a lighter 
weight and lower cost. This research will pro- 
vide a fundamental understanding of how ma- 
terials undergo physical and chemical changes 
during the blast/impact which will lead to poly- 
mer-based armor solutions for programs like 
MCWL Lightweight Body Armor. The body 
armor advances can be replicated in next-gen- 
eration vehicle armor systems for new pro- 
grams such as Joint Light Tactical Vehicles 
and the MRAP-ATV armored vehicle program 
needed for use in Afghanistan. 

Bill Number: H.R. 3326, Department of De- 
fense Appropriations Act, FY2010, Account: 
RDT&E, Army, Title: Chronic Tinnitus Treat- 
ment Program, Legal Name of Requesting En- 
tity: Neuromonics, Inc., Address of Requesting 
Entity: 2810 Emrick Boulevard, Bethlehem, PA 
18020, Description of Request: The Army re- 
ports that tinnitus is among the top medical 
complaints of soldiers returning from OIF/OEF 
and often occurs with Traumatic Brain Injury/ 
mild Traumatic Brain Injury (TBI/mTBI). Until 
recently, no effective treatment program has 
existed to help individuals suffering with the 
effects of tinnitus. The Chronic Tinnitus Treat- 
ment Program is designed to interact, inter- 
rupt, and desensitize tinnitus disturbance for 
long-term benefit, especially in those suffering 
with chronic and severe tinnitus. The treat- 
ment program shows promise by reducing 
symptoms quickly, in particular, providing relief 
from the disturbing effects of the condition; 
treating the neurological causes associated 
with tinnitus; providing long term relief and im- 
provements in quality of life; and being con- 
venient and noninvasive. This funding will ex- 
pand a clinical trial to study the effectiveness 
of the program with specific subgroups of 
service-members (PTSD and/or TBI) and vet- 
erans with chronic and severe tinnitus. 

Bill Number: H.R. 3326, Department of De- 
fense Appropriations Act, FY2010, Account: 
RDT&E, Army, Title: Networked Reliability and 
Safety Early Evaluation System, Legal Name 
of Requesting Entity: Bosch Rexroth Corpora- 
tion, Address of Requesting Entity: 2315 City 
Line Road, Bethlehem, PA 18017, Description 
of Request: Changing requirements for com- 
bat and tactical vehicles are accelerating the 
urgent need to quickly assess and identify 
new technology for reliability, durability, and 
safety shortcomings in combat environments. 
The Networked Reliability and Safety Early 
Evaluation System (NRSEES) will include a 
Dynamic High Frequency Component Reli- 
ability System and a High Payload Reliability 
System (HPRS). Specifically, funding for this 
project is to design, build, test, train and install 
the HPRS. This system will be a large simu- 
lator capable of accurately assessing vehicle 
system structural reliability for platforms up to 
35 tons, which will include current MRAPs, 
MATV, JLTV, FCS and all legacy Tactical 
Wheeled Vehicles, Trailers and Light Armored 
Vehicles. 

Bill Number: H.R. 3326, Department of De- 
fense Appropriations Act, FY2010, Account: 
RDT&E, Army, Title: Silent Watch, IB NPS 
1160 Lithium-lon Advanced Battery, Legal 
Name of Requesting Entity: International Bat- 
tery, Inc., Address of Requesting Entity: 6845 
Snowdrift Road, Allentown, PA 18106, De- 
scription of Request: The project will dem- 
onstrate the improved performance capability 
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of the Lithium-lon battery, which will provide 
increased power and energy density, and life 
cycle sustainability over the previous (IB 
model 1B—1100) battery type. Through this 
program, it is anticipated that the operational 
support cost drivers will be reduced. This bat- 
tery will consist of a Silent Watch, 28V (seven 
series connected 160Ah Lithium Iron Phos- 
phate cells), third generation IB BMS, and a 
self-contained Thermal Management System. 
Importantly, the battery provides no hazardous 
material such as lead or acid, which eliminates 
major disposal charges. 

Bill Number: H.R. 3326, Department of De- 
fense Appropriations Act, FY2010, Account: 
RDT&E, Navy, Title: Landing Craft Composite 
Lift Fan, Legal Name of Requesting Entity: 
Curtiss Wright Engineered Pump Division 
(EPD), Address of Requesting Entity: 222 
Cameron Drive, Phillipsburg, NJ 08865, De- 
scription of Request The presence of salt 
water, extreme temperatures, and the abrasive 
effects of airborne sand reduce the effective 
life of LCAC Amphibious Assault Vessels’ 
metal fans. Тһе U.S. Navy spends арргохі- 
mately $1.4 million a year repairing and re- 
placing the lift fan blades on the LCAC Land- 
ing Craft. This project will complete the devel- 
opment of composite material lift fans for Navy 
landing craft, enabling the replacement of me- 
tallic blades which require high maintenance 
and frequent replacement, resulting in higher 
life cycle costs and decreased operational reli- 
ability. Funding will support the installation and 
testing of a composite lift fan prototype on a 
Navy landing craft and any final design modi- 
fications that are required. This project will 
provide a domestic manufacturer of a com- 
posite lift fan that will reduce maintenance and 
life cycle costs, and increase operational reli- 
ability for the current and next generation 
landing craft fleet. 

Bill Number: H.R. 3326, Department of De- 
fense Appropriations Act, FY2010, Account: 
RDT&E, Air Force, Title: Hybrid Nanoparticle- 
based Coolant Technology Development and 
Manufacturing, Legal Name of Requesting En- 
tity: Dynalene, Inc., Address of Requesting 
Entity: 5250 West Coplay Road, Whitehall, PA 
18052, Description of Request: DOD is ac- 
tively supporting thermal management activi- 
ties to ensure that Directed Energy Weapons 
(DEWs) function properly when they are intro- 
duced into the military. The cooling system in 
these applications requires not only a highly 
efficient heat transfer device, but also a cool- 
ant that has significantly better thermo-phys- 
ical properties than existing fluids. There is no 
coolant fluid currently available that possesses 
all of the desirable properties required for high 
heat flux applications such as DEWs. 
Dynalene has developed an advanced coolant 
composition that addresses the shortcomings 
of existing coolants by combining a base com- 
position (which can be a mixture of water and 
an antifreeze compound) with specially de- 
signed hybrid nanoparticles. This project will 
complete the optimization of the coolant and 
demonstrate its applicability in a real DEW 
system. Funding will be used to fabricate a re- 
actor and separator, develop a quality control 
System for the hybrid nanoparticles and the 
coolant, establish scale-up criteria to go to the 
next level of manufacturing, and generate 
samples for testing in DEW systems as well 
as various civilian applications. 
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Bill Number: H.R. 3326, Department of De- 
fense Appropriations Act, FY2010, Account: 
RDT&E, Defense-Wide, Title: High Speed Op- 
tical Interconnects for Next Generation Super- 
computing, Legal Name of Requesting Entity: 
Lightwire, Inc., Address of Requesting Entity: 
7540 Windsor Drive, Suite 412, Allentown, PA 
18195, Description of Request: The Army and 
other services have two overarching future 
needs in the area of computing devices—they 
need to be faster and more capable, but at the 
same time smaller (and use less energy). 
These needs run the entire spectrum from the 
largest defense computing assets (supercom- 
puters) to the very smallest (PDAs that can be 
"worn" by a soldier). The requirements for 
high performance computer simulations by 
classified Defense projects are massive. 
Supercomputers can model ballistics, armor 
performance under attack, radar signatures of 
new stealth technologies, and nuclear weap- 
ons performance, saving manpower and fund- 
ing that would be required to truly test such 
phenomena. In order to target the next gen- 
eration of supercomputers, Lightwire will en- 
gage in a joint research effort with DARPA to 
explore uses of its optical printed circuit board 
technology supporting both C4ISR antenna 
remoting and supercomputing needs. Funding 
will be used to accelerate the development of 
high speed optical interconnects needed to 
enable the next generation of DOD supercom- 
puting needs. 


MR. KARL MALDEN 
HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. VISCLOSKY. Madam Speaker, it is my 
distinct honor to take this time to remember 
one of northwest Indiana’s most cherished na- 
tives, Karl Malden. An extraordinary talent, his 
memorable on-screen characters and his re- 
markable ability to connect with his audience 
have delighted generations of moviegoers. As 
an actor, Karl Malden brought joy to people in 
ways that very few people can. Mr. Malden 
passed away on July 1, 2009, at the age of 
97, but his legacy will forever remain in the 
hearts and spirits of his family and friends, as 
well as his many loyal fans. 

Born Mladen George Sekulovich on March 
22, 1912, in Chicago, Karl was raised in Gary, 
Indiana, a hardworking steel-producing com- 
munity. The son of a Czech seamstress and 
a Serbian milkman and steelworker, Karl's 
early years were much like many of his gen- 
eration who grew up in northwest Indiana at 
the time. As a high school student, he was a 
gifted athlete and student, excelling on both 
the basketball court and in the classroom. A 
leader among his peers, Karl was also the 
senior class president of the Gary Emerson 
High School class of 1931. 

Following his graduation in 1931, Karl briefly 
considered continuing his athletic career at the 
collegiate level before returning to Gary, and 
like his father, began working in a local steel 
mill. His career in the mills would not last long 
though as his passion for theater and acting 
continued to grow. Early on, young Mladen 
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often performed in Serbian plays produced by 
his father at his church. Undoubtedly, this had 
an immense impact on his decision to leave 
the steel mill and begin studying at Chicago's 
Goodman Theater. From there, Karl would 
eventually relocate to New York and begin 
performing on Broadway. Thus, the start of his 
illustrious career as an entertainer began. 

For more than seven decades, Karl Malden 
brought memorable characters to the stage 
and screen. With more than fifty film credits 
and numerous plays and television projects on 
his résumé, not to mention one of the most 
recognizable commercial characters in history, 
Karl Malden proved that he is one of the most 
adored and versatile actors of not only his, but 
all, generations. From his lesser known roles 
to his unforgettable, Oscar-winning perform- 
ance in A Streetcar Named Desire, Karl's de- 
termination and passion for his craft were, 
without a doubt, an extension of the lessons 
he learned as a child growing up in Gary, and 
as a laborer in the steel mills. It is this same 
passion for his craft that has raised millions of 
dollars for programs aimed at preserving and 
researching the history of film. 

From his high school years to his golden 
years, Mr. Malden was always held in high es- 
teem by his peers, so it is no surprise that he 
served as president of the Academy of Motion 
Picture Arts and Sciences for several years, 
and in 2004 he was honored with the Screen 
Actors Guild's Lifetime Achievement Award. 

Madam Speaker, | respectfully ask that you 
and my other distinguished colleagues join me 
in paying tribute to an American treasure, Mr. 
Karl Malden. A gifted actor whose characters 
often embodied the hard-working, blue-collar 
northwest Indiana community from which he 
emerged, Mr. Malden has been a source of 
pride for the people of Gary, Indiana, for dec- 
ades, and | ask that you join me in remem- 
bering him today as one of northwest Indi- 
ana's most beloved sons. 


EARMARK DECLARATION 
HON. PETER J. ROSKAM 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. ROSKAM. Madam Speaker, pursuant to 
Republican standards on disclosure for Mem- 
ber project requests, | am submitting the fol- 
lowing information regarding projects | support 
for inclusion in H.R. 3326, the Departments of 
Defense Appropriations Act of 2010. 

Congressman Peter J. Roskam: H.R. 3326 
Department of Defense, Gas Technology Insti- 
tute's Advanced Power Generation Unit for 
Military Applications. In partnership with the 
U.S. Army Research Laboratory, the Gas 
Technology Institute will use this $650,000 in 
funding to develop an advanced power gen- 
eration unit for military applications. The unit 
developed as a result of this research project 
will have dual-use applications as military or 
commercial portable power or vehicle auxiliary 
power units (APU). The novel fuel cell power 
unit is highly efficient, clean, and very quiet. 
GTI will work with the U.S. Army Research 
Laboratory to develop and validate the per- 
formance, efficiency, and emissions of this 
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new power generation unit and identify appli- 
cations that address the needs of Army Tech- 
nology Objectives ATO related to reduced en- 
ergy consumption and increased carried en- 
ergy density for power systems. This tech- 
nology will also have commercial applications 
for commercial vehicle auxiliary power units 
(e.g., to address anti-idling laws) and back-up 
power systems for improved reliability. Vehi- 
cles that sit and idle for extended periods of 
time, such as long haul trucks and transit and 
School busses, currently use nearly 1.5 billion 
gallons of diesel fuel annually (during idling). 
In addition, the military has specialized needs 
for quiet power systems for field deployment 
for individual soldiers, vehicles, and other re- 
mote power requirements. This high-risk, high- 
impact technology offers the promise of sub- 
stantially reducing the capital cost of fuel cell- 
based power systems by avoiding the use of 
expensive, foreign-sourced precious metals 
such as platinum that are common in current 
fuel cell power systems. 


Congressman Peter J. Roskam: H.R. 3326 
Department of Defense, Helmets to Hardhats 
Center for Military Recruitment, Assessment 
and Employment. The Helmets to Hardhats 
program will use this $3,000,000 in funding to 
provide infrastructure support to help members 
of the armed forces in transitioning from active 
duty into skilled employment in the construc- 
tion industry. Most career opportunities uti- 
lizing the program are connected to federally- 
approved apprenticeship training programs. 
This training is usually provided by trade orga- 
nizations at no or minimal cost to the service- 
member. This program even provides the ex- 
tensive training that is sometimes necessary 
for military personnel without prior experience 
in the building and construction trades. In fact, 
most of the servicemembers that are success- 
fully placed start with virtually no experience in 
their chosen field. All participating trade orga- 
nizations conduct three to five year "earn- 
while-you-learn” apprenticeship training pro- 
grams that teach veterans everything nec- 
essary to become a construction industry pro- 
fessional with a specialization in a particular 
craft. Because these apprenticeship programs 
are regulated and approved at both the Fed- 
eral and State levels, veterans can utilize their 
Montgomery Gl bill benefits to supplement 
their income while learning a valuable skill. 
The program creates valuable links to ideal 
careers for guardsmen and reservists, and it 
helps to smooth the transition into a valuable 
and sustainable career that lessens the time 
that a veteran-in-transition will be dependent 
on other services. The Helmets to Hardhats 
program in Illinois is the most innovative in the 
nation, offering job placement assistance in 
dozens of fields. Through the leadership of the 
Illinois Teamsters, Helmets to Hardhats hosted 
the first-ever Chicago-area veterans' job fair in 
August 2007. Over 400 veterans were placed 
with job training, apprenticeships, and employ- 
ment opportunities as a result. To date, more 
than 39,000 veterans have been placed with 
jobs nationally. 
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IN RECOGNITION OF RUTH 
RUNYAN ON HER 100TH BIRTHDAY 


HON. JEFF MILLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. MILLER of Florida. Madam Speaker, | 
rise to honor Miss Ruth Alberta Runyan upon 
the occasion of her 100th birthday. Miss Run- 
yan has spent a lifetime serving others, and it 
is a privilege to recognize her today. 

Miss Runyan was born on September 10, 
1909 in Escambia County, Florida and has 
lived there ever since. She has resided at her 
current permanent address in the East Hill 
neighborhood for 85 years. As an eight year 
old child, she sold the newspaper "Grit" for 
five cents. She used the money to buy war 
bonds during World War |, and later used this 
savings to pay for her college education. In 
1931, Ruth graduated from the Florida State 
College for Women, now known as Florida 
State University. 

Ruth's life was spent serving others. She 
was a teacher in Escambia County for over 
forty years. She started her teaching career at 
the Eliza Jane Wilson School and spent fifteen 
years there and later also spent over fifteen 
years teaching elementary students at Oliver 
J. Semmes School in Pensacola. 

Madam Speaker, Ruth Runyan is an admi- 
rable woman who has spent a lifetime reach- 
ing for her dreams and helping others achieve 
theirs. My wife Vicki and | wish her all the best 
for her future. 


EARMARK DECLARATION 
HON. DOUG LAMBORN 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. LAMBORN. Madam Speaker, pursuant 
to the Republican Leadership standards, | am 
submitting the following information regarding 
member requests | received as part of H.R. 
3326—Department of Defense Appropriations 
Act, 2010: 

Requesting Member: Representative DOUG 
LAMBORN, CO-05 

Bill Number: H.R. 2647 

Account: RDTE Navy, 
0603216N 

Legal Name of the Requesting Entity: Glob- 
al Near Space Services 

Legal Address of the Requesting Entity: 
8610 Explorer Dr, Ste 140, Colorado Springs, 
CO 80920 

Description of the Request: Requesting $6 
million funding for the Lighter-Than-Air Strato- 
spheric UAV for Persistent Communications 
Relay and Surveillance. This project will de- 
velop a lighter-than-air, unmanned aerial vehi- 
cle (UAV) that will fly at 85,000 feet for three 
to four months, providing low cost, persistent 
surveillance, high bandwidth and over the hori- 
zon communications needed to effectively fight 
terrorism, achieve maritime domain aware- 
ness, protect critical infrastructures and secure 
national borders. 

Requesting Member: Representative DOUG 
LAMBORN, CO-05 


Line 27, PE 
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Bill Number: H.R. 2647 

Account RDTE Air 
0602201F 

Legal Name of the Requesting Entity: Colo- 
rado Engineering, Inc 

Legal Address of the Requesting Entity: 
1310 United Heights, Suite 105, Colorado 
Springs, CO 80921 

Description of the Request: Requesting $3 
million funding for the Unmanned Sense, 
Track, and Avoid Radar (USTAR) for low rate 
initial production of an advanced radar system 
for the Global Hawk unmanned aerial vehicle 
platform to detect and track large and small 
targets. USTAR will allow the UAV to identify 
potential collision risks and increase maneu- 
vering capability in controlled airspace and im- 
prove operability in adverse weather condi- 
tions. 

Requesting Member: Representative DOUG 
LAMBORN, CO-05 

Bill Number: H.R. 2647 

Account: RDTE Defense-wide, Line 89, PE 
0603898C 

Legal Name of the Requesting Entity: Not 
Applicable 

Legal Address of the Requesting Entity: Not 
Applicable 

Description of the Request Requesting 
$500,000 funding for an Independent Advisory 
Group to review Ballistic Missile Defense 
(BMD) Education and Training Needs and rec- 
ommend a BMD education and training solu- 
tion to include a recommendation of roles and 
responsibilities, organizational structure, and/ 
or resources and facilities for integrated mis- 
sile defense training. 


Force, Line 8, PE 


EARMARK DECLARATION 


HON. GLENN THOMPSON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. THOMPSON of Pennsylvania. Madam 
Speaker, pursuant to the Republican stand- 
ards on earmarks, | am submitting the fol- 
lowing information regarding earmarks | re- 
ceived as part of H.R. 3326, the Department 
of Defense Appropriations Act, 2010. The enti- 
ty to receive funding is Impact Technologies, 
LLC, 2029 Cato Avenue, State College, PA 
16801, in the amount of $3,000,000. Funding 
will be used for smart oil sensors. 


EARMARK DECLARATION 


HON. BREIT GUTHRIE 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. GUTHRIE. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion regarding earmarks | received as part of 
H.R. 3326, the Department of Defense Appro- 
priations Act, 2010. 

Requesting Member: Congressman BRETT 
GUTHRIE 

Bill Number: H.R. 3326 

Account: RDT&E/DW 
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Recipient: EWA, Inc. 2413 Nashville Road, 
Suite 126, Bowling Green, KY 42101 

Description of Request: Provide $5,000,000 
to develop prototypes for the U.S. Special Op- 
eration Command to covertly identify and track 
individuals who threaten the national security 
of the U.S. Government. 


EE 


THE ANNIVERSARY OF THE FALL 
OF ZEPA 


HON. RUSS CARNAHAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. CARNAHAN. Madam Speaker, | rise 
today to recognize the anniversary of the fall 
of Zepa during the war in Bosnia in 1995. Just 
a few weeks ago, | attended the Srebrenica 
genocide remembrance ceremony in Bosnia 
and Herzegovina to commemorate the thou- 
sands of innocent lives lost during the war. It 
is important to remember these innocent peo- 
ple who lost their lives as Bosnians move for- 
ward. 

This siege on Srebrenica, however, was not 
an isolated event. On July 25, 1995, Zepa, an- 
other U.N.-declared safe haven, also fell to the 
same forces that took Srebrenica just weeks 
earlier. The thousands of inhabitants and refu- 
gees in Zepa were forced to suffer, and die 
through a constant downpour of shellfire. 

In addition to the vast numbers who per- 
ished due to the barrage of fire and starvation, 
an unknown number were taken away never 
to be seen again, including the Colonel of the 
Bosnia and Herzegovina army, Avdo Palic, 
who negotiated the evacuation of approxi- 
mately 5,000 civilians. 

Today, a little more than 14 years after the 
fall of Zepa, | urge us all to remember not only 
the fall of Zepa, but also the destruction of the 
other towns of Srebrenica, Zepa, Sarajevo, 
Gorazde, Bihac, Tuzla, Prijedor, Bjeljina, 
Visegrad, Foca, and Kozarac, and many oth- 
ers, all of which experienced significant loss. 
We must remind ourselves of the innocent 
lives that were lost, and honor their memory. 

Madam Speaker, while we cannot erase the 
pain of these losses, let us support the efforts 
of the families of the missing to learn the fate 
of their loved ones, and let us support the jus- 
tice that is necessary for the building of a sta- 
ble, prosperous, and unified Bosnia and 
Herzegovina. 


EARMARK DECLARATION 


HON. PHIL GINGREY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. GINGREY of Georgia. Madam Speaker, 
pursuant to the Republican Leadership stand- 
ards on earmarks as well as in accordance 
with Clause 9 of Rule XXI, | am submitting the 
following information regarding earmarks | re- 
ceived as part of H.R. 3326, the Department 
of Defense Appropriations Act, 2010. 

Requesting Member: Congressman PHIL 
GINGREY 
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Bill Number: H.R. 3326 

Account: Research, 
Evaluation, Army 

Legal Name of Requesting Entity: Georgia 
Institute of Technology 

Address of Requesting Entity: Institute of 
Bioengineering and Bioscience, 315 Ferst 
Drive, NW, Atlanta, Georgia 30332-0363 

Description of Request: The $3,000,000 in- 
cluded in H.R. 3326 for the Center for Ad- 
vanced Bioengineering and Solider Surviv- 
ability (CABSS) will focus on research in ad- 
vanced tissue and bone regeneration and 
wound care and treatment issues relevant to 
military trauma care. Fundamental research 
advances in these areas can lead to tech- 
nologies and techniques for better immediate 
clinical combat care as well as address long 
term care issues involving limb loss, tissue 
and organ damage, facial and dental injuries, 
and reconstruction. 

Specifically, the $3,000,000 in funding will 
be paid out at pre-negotiated rates in accord- 
ance with Department of Defense policy. Spe- 
cifically, funds will be used to: establish a 
seed grant program to identify novel tech- 
nologies for treatment of musculoskeletal de- 
fects following trauma, develop oriented nano- 
fiber meshes for treatment of neurologic de- 
fects following injury to the extremities, de- 
velop biodegradable shape memory polymers 
for treatment of large bone defects, develop 
biodegradable shape memory polymers for 
craniofacial reconstruction, and test the effects 
of sustained delivery of osteoinductive proteins 
in tubular nanofiber mesh scaffolds on func- 
tional repair of large segmental bone defects. 

Georgia Tech will continue to leverage this 
request to obtain funding from other sources. 
The Georgia Research Alliance has pledged 
additional money to the project for infrastruc- 
ture and equipment, and past Congressional 
funding has been leveraged to successfully 
obtain funding from DoD’s Orthopaedic Trau- 
ma Research Program and its Armed Forces 
Institute of Regenerative Medicine, as well as 
funding from the Musculoskeletal Transplant 
Foundation. 

Requesting Member: 


Development, Test, 


Congressman PHIL 


GINGREY 
Bill Number: H.R. 3326 
Account Research, Development, Test, 


Evaluation, Army 

Legal Name of Requesting Entity: Printpack, 
Inc. 

Address of Requesting Entity: 2800 Over- 
look Drive NE, Atlanta, GA 30345-2024 

Description of Request The $1,000,000 
added to H.R. 3326 will be used to develop 
new and innovative packaging and processing 
technologies for the Warfighters combat ra- 
tions. These funds will result in the ability to 
provide greater variety and more nutritional ra- 
tions with longer shelf-life and reduced pro- 
duction costs. 

The objective of this effort is to develop ad- 
vanced thermal processing techniques based 
on the utilization of non-foil materials for mili- 
tary ration packaging. The importance of de- 
veloping non-foil packaging materials will 
Serve as a precursor to the next stage of the 
R&D effort to investigate new and enhanced 
thermal processing techniques—specifically, 
Enhanced High Pressure Processing (EHPP) 
and Microwave Sterilization (MW) tech- 
nologies. The EHPP and MW processing tech- 
nologies have numerous advantages over 
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conventional thermal processing; however, 
these processes cannot be used on current 
foil packaging because they cause blistering 
and flex cracking of the foil packaging mate- 
rial. Therefore, to achieve the advantages of 
advanced EHPP and MW processing, it is es- 
sential to use state-of-the-art, non-foil pack- 
aging materials. 

The development of advanced, non-foil 
packaging materials and utilization of innova- 
tive EHPP and MW processing techniques will 
result in the provision of rations with the fol- 
lowing beneficial and enhanced qualities: 
greater variety, better taste, more nutrition, 
longer shelf-life, lower overall production 
costs, environmentally friendly, less volume 
and waste. The FY10 effort will consist of 
three stages and is budgeted as follows: 
Stage 1: Blistering ($0.14M), Stage 2: Flex 
Crack Resistance ($0.26M), Stage 3: EHPP & 
MW Trials ($0.6M). 


Requesting Member: Congressman PHIL 


GINGREY 
Bill Number: H.R. 3326 
Account Research, Development, Test, 


Evaluation, Defense Wide 

Legal Name of Requesting Entity: Scientific 
Research Corporation 

Address of Requesting Entity: 2300 Windy 
Ridge Parkway, Suite 400, Atlanta, GA 30339 

Description of Request: This program will 
utilize recently developed Wavelet Packet 
Modulation (WPM). The $1,000,000 included 
in H.R. 3326 will be used to implement design 
modifications for limited rate initial production, 
including form factor packaging changes for 
ruggedization and for integration with signal in- 
telligence systems. Additionally, production 
readiness for integration with existing commu- 
nications systems will occur. Finally, module 
testing will be subjected to continued assess- 
ment and utility testing on multiple platforms. 

The enhanced modules will then undergo a 
final government Production Readiness Re- 
view, paving the way for subsequent deploy- 
ment. Covert WPM Communications Modules 
as communications links for multiple platforms, 
including unmanned aerial systems, provide a 
critical solution to special operations 
warfighters that require the ability to commu- 
nicate covertly without detection. 

Funding is required for hardware and soft- 
ware engineering, integration, and testing 
(6496); specialized equipment (2196); special- 
ized software (13%); and travel to U.S. Spe- 
cial Operations Command and to military test 
sites (2%). This request is consistent with the 
intended and authorized purpose of the U.S. 
Special Operations Command Special Oper- 
ations Tactical Systems Development pro- 
gram. 

Requesting Member: 
GINGREY 

Bill Number: H.R. 3326 

Account: Other Procurement, Army 

Legal Name of Requesting Entity: Meggitt 
Training Systems 

Address of Requesting Entity: 7340 
McGinnis Ferry Road, Suwanee, GA 30024 

Description of Request: The ARNG com- 
bined arms simulation training system began 
in 1996, and presently there are 266 fielded 
Combat Skills Marksmanship Trainers (CSMT) 
systems. All have been or are in the process 
of being upgraded. The ARNG has an imme- 


Congressman PHIL 
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diate requirement to supply its soldiers with 
newer and more advanced training tech- 
nology, since simulators are an integral part of 
the training requirement. Since the Army no 
longer supports the ARNG with training simu- 
lator systems, Congress has consistently pro- 
vided funding for these systems upgrades. 
ARNG itself has contributed funds of its own— 
$4.5 million in FYO7 and $1.2 million in FYO8. 

The ARNG's immediate need is to upgrade 
the remaining fleet of CSMT systems, and the 
plan includes acquiring approximately 1,200 
new weapons. The $4,000,000 included in 
H.R. 3326 will continue the multiyear upgrade 
and modernization of existing firearms simula- 
tion systems in the Army National Guard nec- 
essary to meet the validated system standard. 

The ARNG has defined modernization as 
paramount to resolving an immediate manda- 
tory small-arms training need in support of the 
Guard's role in a global war on terrorism and 
homeland security. The Army's Program Exec- 
utive Office for Simulation, Training & Instru- 
mentation (PEO STRI) has validated the up- 
graded system as a U.S. Army standard for 
use by the ARNG. 

The CSMT system includes U.S. Army-spe- 
cific courseware and training scenarios that 
address new and complex tactical situations 
and provide soldiers with the ability to conduct 
weapons, judgmental, and military training in a 
tactical environment built on geo-specific ter- 
rain databases. The CSMT simulates tactical 
small unit defensive and offensive situations 
Such as security operations, fire & maneuver, 
and hostage & clearing operations in built- 
urban areas. Small unit leaders use the sys- 
tem to conduct mission planning and re- 
hearsal. The system's embedded scenario au- 
thoring capability allows the user to quickly au- 
thor a scenario reflecting emerging doctrinal 
and/or mission requirement changes. 

Requesting Member: Congressman PHIL 


GINGREY 
Bill Number: H.R. 3326 
Account Research, Development, Test, 


Evaluation, Army 

Legal Name of Requesting Entity: CryoLife 

Address of Requesting Entity: 1655 Roberts 
Boulevard, NW, Kennesaw, GA 30144 

Description of Request: Despite advances in 
medical technology, battlefield trauma injuries 
present a significant threat to the lives of U.S. 
soldiers. In fact uncontrollable bleeding from 
internal wounds where tourniquets cannot be 
applied is a major cause of combat casualty. 
Biofoam Protein Hydrogel will provide a new 
tool for physicians to address blood loss at 
Forward Surgical Team (FST) and Combat 
Support Hospital (CSH) locations for injuries 
sustained by service personnel. 

CryoLife believes that further development 
of its existing protein hydrogel technology 
could result in FDA approval to address blood 
loss by forward surgical teams or combat sup- 
port hospitals. CryoLife has developed a for- 
mulation for an expanding, adhesive, foam 
sealant. This two-part material is applied as a 
liquid that mixes in the portable delivery de- 
vice and is expressed as a foam to the appli- 
cation site where it bends to the surrounding 
tissue. An easy to use, expandable hemostatic 
agent would provide better packing, faster he- 
mostasis and improve the survival of the sol- 
dier by extending his "golden hour." 
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Congress has appropriated $6.6 million for 
the development of this technology in FYO5- 
09. The $1,000,000 included in H.R. 3326 will 
build upon the previously funded work con- 
ducted with the Army Medical Research and 
Material Command and the Army Institute of 
Surgical Research (ISR), including feasibility 
studies and acute and chronic animal studies. 
The funding included in H.R. 3326 would sup- 
port large scale pivotal clinical trials on hu- 
mans in accordance with FDA standards and 
protocols. 


EARMARK DECLARATION 
HON. BREIT GUTHRIE 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. GUTHRIE. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion regarding earmarks | received as part of 
H.R. 3326, the Departments of Defense Ap- 
propriations Act, 2010. 

Requesting Member: Congressman BRETT 
GUTHRIE 

Bill Number: H.R. 3326 

Account: RDT&E/Army/Medical Technology 

Recipient: Owensboro Medical Health Sys- 
tem Mitchell Memorial Cancer Center, 811 E. 
Parrish Avenue, Owensboro, KY 42303 

Description of Request: Provide $2,500,000 
to continue the hospital's partnership in plant- 
based pharmaceutical research. 


EARMARK DECLARATION 
HON. ROBERT J. WITTMAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. WITTMAN. Madam Speaker, pursuant 
to the Republican Leadership standards on 
earmarks, | am submitting the following infor- 
mation regarding an earmark | received as 
part of H.R. 3326, the Department of Defense 
Appropriations Act, 2010. 

Program Name: SSBN(X) Systems Develop- 
ment 

Amount: $2,500,000 

Requested By: ROBERT J. WITTMAN (VA-01) 

Account: Research and Development, Navy 
(RDTE,N) 

Intended Recipient of Funds: Northrop 
Grumman Corporation, 1000 Wilson Blvd, 
Suite 2300, Arlington, VA 22209 

Program description and explanation of the 
request: This funding is provided as an in- 
crease to the Advanced Submarine Systems 
Development Program, Line 41, Research and 
Development, Navy. SSBN-X is the designa- 
tion for the submarine class that will serve as 
the replacement for the OHIO submarine 
class, which will begin going out of service in 
2029. The OHIO Class is the nation's primary 
and most secure nuclear deterrent and this 
capability will be maintained. Detail design ex- 
pected to start as early as FY12 (construction 
start is in FY19) and the concept design work 
must be performed in advance of detail de- 
sign. $53M was requested for FYO9 in order to 


July 29, 2009 


conduct the SBSD concept study plan origi- 
nally planned for FYO8 and FYO9 which has 
not been fully funded, and to support R&D 
technology development. Funding in FY10 will 
allow the Navy to proceed with SBSD devel- 
opment in a timely fashion. Furthermore, po- 
tential delay in SSBN-X Program start will 
threaten the submarine design industrial base. 
| certify that neither | nor my spouse has any 
financial interest in this project. 


EARMARK DECLARATION 


HON. STEVE BUYER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. BUYER. Madam Speaker, pursuant to 
the House Republican standards on earmarks, 
| am submitting the following information re- 
garding earmarks | received as part of H.R. 
3326, the Department of Defense Appropria- 
tions Act, 2010. 

Requesting Member: Congressman STEVE 
BUYER 

Bill Number: H.R. 3326 

Account: DoD RDT&E, Technology Transfer 

Legal Name of Requesting Entity: Tech- 
nology Service Corporation 

Address of Requesting Entity: 116 West 
Sixth St., Suite 200, Bloomington, IN 47404 

Description of Request: Provide an earmark 
of $5,000,000 to continue support of the Na- 
tional Radio Frequency Research, Develop- 
ment, and Technology Transfer Center, which 
provides an efficient method of transitioning 
new technologies into DoD programs of record 
to provide for performance improvements at 
lower cost for the war fighter. 

Requesting Member: Congressman STEVE 
BUYER 

Bill Number: H.R. 3326 

Account: USAF RDT&E, Technology Trans- 
fer 

Legal Name of Requesting Entity: Purdue 
University 

Address of Requesting Entity: 610 Purdue 
Mall, Hovde Hall, West Lafayette, IN 49707 

Description of Request: Provide an earmark 
of $1,640,000 to continue the development of 
the multi-faceted National Test Facility for 
Aerospace Fuels Propulsion, which supports 
development and testing of alternative energy 
sources for aerospace equipment, is aligned 
with the Civil Aviation Alternative Fuel Initia- 
tive, and compliments DoD's commitment to 
transition all aircraft for flight on synthetic fuel 
blends. 


PERSONAL EXPLANATION 


HON. CAROLYN McCARTHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mrs. McCARTHY of New York. Madam 
Speaker, yesterday, | missed 4 votes. Had I 
been present, | would have voted as follows: 

On rollcall No. 650, on the Motion to Sus- 
pend the Rules and Pass H.R. 1293, | would 
have voted "yea." 
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On rollcall No. 651, on the Motion to Sus- 
pend the Rules and Pass H.H. 556, as 
Amended, | would have voted "yea." 

On rollcall No. 652, on the Motion to Sus- 
pend the Rules and Pass H.H. 509, as 
Amended, | would have voted "yea." 

On rollcall No. 653, on the Motion to Sus- 
pend the Rules and Agree to H. Res. 616, | 
would have voted "yea." 


E 


CONGRATULATING MICHAEL 1. 
FARRIOR FOR HIS HARD WORK 
AND LEADERSHIP WITH THE 
INTERNATIONAL GAME FISH AS- 
SOCIATION 


HON. BRIAN P. BILBRAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. BILBRAY. Madam Speaker, today, | rise 
to congratulate International Game Fish Asso- 
ciation (IGFA) Trustee Michael L. Farrior of 
Rancho Santa Fe, a long time San Diego 
businessman, for his extraordinary leadership 
and for his passion in promoting fishing and 
conservation. 

Mr. Farrior, whose interest in sportfishing 
stretches back nearly four decades, has be- 
come the recognized authority and historian of 
saltwater sportfishing on the West Coast. Over 
the years Michael has shared his interest in 
antique tackle and encouraged others to begin 
collecting and preserving old fishing equip- 
ment. The antique tackle collection he has as- 
sembled and the research he has shared is 
another way Michael gives back to a sport that 
he loves. 

A long-time member of the Tuna Club of Av- 
alon, Mr. Farrior was appointed Historian and 
was subsequently invited to write The History 
of the Tuna Club 1898-1998. When his book 
was published, Mr. Farrior donated all of the 
profits to the Tuna Club Hospital Foundation. 
He approached that project with the same en- 
thusiasm he has demonstrated throughout his 
life and his research has literally changed the 
way the International Game Fish Association 
viewed West Coast sportfishing. 

He is a well-respected IGFA Trustee, and 
has been the catalyst in arranging pier fishing 
tournaments for the youth of San Diego, as 
well as fishing trips for military patients 
recuperating at the San Diego Naval Hospital 
from wounds suffered in Iraq. He has also as- 
sisted the U.S. government by providing the 
historical data for use in developing the Highly 
Migratory Species Act. 

Mr. Farrior was able to establish that the 
birth of big-game fishing occurred on the West 
Coast and the early fishing gear used to battle 
large bluefin tuna, marlin and swordfish, 
evolved here. The sportfishing ethics and rules 
used today by IGFA and other fishing clubs 
were originally drafted at the Tuna Club at Av- 
alon on Catalina Island at the turn of the cen- 
tury. "Making Californians aware of the fact 
that big-game fishing was born here and get- 
ting California indelibly recognized as the 
birthplace of big-game fishing is one of my 
proudest achievements," he added "Pre- 
viously, it had literally just been lost to time". 
Mr. Farriors impact оп West Coast 
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sportfishing is also indelibly written in the his- 
tory which he has preserved and which has 
consumed him throughout the years. His con- 
tributions to sportfishing over the years truly 
qualify him as Sportfishing’s own "National 
Treasure." 


EARMARK DECLARATION 
HON. VERN BUCHANAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. BUCHANAN. Madam Speaker, pursuant 
to the Republican Leadership standards on 
earmarks, | am submitting the following infor- 
mation regarding earmarks | received as part 
of H.R. 3293, the Labor, Health and Human 
Services, and Education Appropriations Act, 
2010: 

Requesting Member: Congressman VERN 
BUCHANAN 

Bill Number: H.R. 3293 

Account: Health Resources and Services 
Administration (HRSA) 

Legal Name of Requesting Entity: Child Pro- 
tection Center 

Address of Requesting Entity: 1750 17th 
Street, Bldg. L, Sarasota (FL) 34234 

Description of Request: | secured $150,000 
for the “Pillar of Hope” Campaign, which 
seeks a Child Advocacy Center in Sarasota, 
Florida. Along with the expansion of the coun- 
seling program, the center will have two new 
state-of-the-art medical exams rooms at their 
location. By having the ability to provide more 
medical services to abused children the bur- 
den on local emergency rooms will be less- 
ened. Currently, the center is unable to offer 
certain services as they are limited in space in 
their current location. 

Requesting Member: Congressman VERN 
BUCHANAN 

Bill Number: H.R. 3293 

Account: Health Resources and Services 
Administration (HRSA) 

Legal Name of Requesting Entity: Sarasota 
County 

Address of Requesting Entity: 1660 Ringling 
Blvd., Sarasota (FL) 34236. 

Description of Request: | secured $350,000 
for Sarasota County, which is seeking to con- 
struct a new health facility in the community of 
Englewood. The facility will be located in the 
southern most portion of Sarasota County and 
will serve the residents of both Sarasota and 
Charlotte counties. The facility will improve ac- 
cess to health care and a variety of human 
and social services programs for residents. 

Requesting Member: Congressman VERN 
BUCHANAN 

Bill Number: H.R. 3293 

Account: Health Resources and Services 
Administration (HRSA) 

Legal Name of Requesting Entity: University 
of South Florida (USF) Sarasota-Manatee 

Address of Requesting Entity: 8350 North 
Tamiami Trail, Sarasota (FL) 34243 

Description of Request: | secured $250,000 
to address nursing shortages by supporting 
educational development at the University of 
South Florida Sarasota-Manatee Campus. 

The university is in the initial stages of pre- 
paring for separate academic accreditation. 
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Once this is achieved, their highest priority will 
be to establish a College of Nursing on the 
campus. With a nursing program in place we 
will be able to reach and educate the south- 
ern-most portions of Florida. The funds from 
this proposal will be spent to support the de- 
velopment of a teaching simulation laboratory 
(equipment and simulation models) on our 
campus, for equipping a videoconference 
classroom, and the development of web, on- 
site, and blended courses. 

Requesting Member: Congressman VERN 
BUCHANAN 

Bill Number: H.R. 3293 

Account: Higher Education 

Legal Name of Requesting Entity: New Col- 
lege 

Address of Requesting Entity: 5800 Bay 
Shore Road, Sarasota (FL) 34243 

Description of Request: | secured $100,000 
to establish a joint-use library facility that will 
serve local higher education entities and the 
general public in the areas of community re- 
search and civic engagement. 


PERSONAL EXPLANATION 


HON. PAUL W. HODES 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. HODES. Madam Speaker, due to in- 
clement weather | missed the following votes 
on Monday, July 27, 2009. | would have voted 
as follows: 

(1) Н. Res. 593—Recognizing and cele- 
brating the 50th Anniversary of the entry of 
Hawaii into the Union as the 50th State (Rep. 
ABERCROMBIE—Oversight and Government 
Reform)—“Yes.” 

(2) H.R. 1376—Waco Mammoth National 
Monument Establishment Act of 2009 (Rep. 
EDWARDS (TX)—Natural Resources)—“Yes.” 

(3) H.R. 1121—Blue Ridge Parkway and 
Town of Blowing Rock Land Exchange Act of 
2009 (Rep. Foxx—Natural Resources)— 
“Yes.” 


EARMARK DECLARATION 


HON. ROBERT J. WITTMAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. WITTMAN. Madam Speaker, pursuant 
to the Republican Leadership standards on 
earmarks, | am submitting the following infor- 
mation regarding an earmark | received as 
part of H.R. 3326, the Department of Defense 
Appropriations Act, 2010. 

Project Name: Aerospace Laser Micro Engi- 
neering Station 

Amount: $1,000,000 

Requested By: ROBERT J. WITTMAN (VA-01) 

Account: Research and Development, Air 
Force (RDTE, AF) 

Intended Recipient of Funds: Jefferson Lab- 
oratory, 12000 Jefferson Ave. Newport News, 
VA 23606 

Project description and explanation of the 
request: In September, 2001, the JLAB, with 
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the Aerospace Corporation, initiated a joint 
project with the Air Force Research Lab 
(AFRL) to expand the FEL capabilities to pro- 
vide a microfabrication processing tool to 
produce miniature satellite components. Micro- 
fabrication of ceramics and glass is a high-po- 
tential JLab FEL application. The ability to cre- 
ate intricate microstructures in or on glass ma- 
terials is considered a necessary value-added 
component in the development of advanced 
photonics and certain microinstruments. Micro- 
structure patterns can be used to guide light, 
serve as frequency selectors, control fluidic 
flow or enable the extraction of specific cells 
to capture genetic material. The Aerospace 
Corporation is exploring the potential of micro- 
fabricating a class of glass materials called 
photocerams using ultraviolet laser ргос- 
essing. This technology promises a more pre- 
cise, less expensive way of creating intricate 
glass microstructures with the goal of fabri- 
cating picosatellites weighing less than 1 kilo- 
gram for the Air Force. The JLab FEL ultra- 
violet capabilities will allow for the mass рго- 
duction-rate throughput necessary for industry. 
Because of the compelling need for the Air 
Force to develop new materials and metal al- 
loys for aerospace applications, the Thomas 
Jefferson National Accelerator Facility (Jeffer- 
son Lab) is requesting $3 million from the 
FY10 DOD Appropriations for the final com- 
mission and demonstration of the required ac- 
curacy and reproducibility for satellite produc- 
tion of the Aerospace Laser Micro Engineering 
Station (LMES). The LMES will make mass- 
producible satellites possible using 10 hours 
with the JLab UV FEL as compared to 270 
hours using a conventional UV laser, making 
it possible to address new and unique mis- 
sions not accessible using conventional sat- 
ellite technology. | certify that neither | nor my 
spouse has any financial interest in this 
project. 


EE 


EARMARK DECLARATION 
HON. PETER T. KING 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. KING of New York. Madam Speaker, 
pursuant to the Republican Leadership stand- 
ards on earmarks, | am submitting the fol- 
lowing information regarding earmarks | re- 
ceived as part of H.R. 3326—the Department 
of Defense Appropriations Act, 2010. 

Requesting Member: Rep. PETER KING 

Bill Number: H.R. 3326 

Account: RDTE, N (MC) 

Legal Name of Requesting Entity: American 
Defense Systems, Inc. 

Address of Requesting Entity: 230 Duffy Av- 
enue, Hicksville, NY 11801 

Description of Request: $2,000,000 will be 
used to develop a new Enhanced Small Arms 
Protective Insert (E-SAPI) that will have the 
same performance of the current E-SAPI, but 
at a lower weight and with greater durability 
and multi-hit capacity. 

Requesting Member: Rep. PETER KING 

Bill Number: H.R. 3326 

Account: RDTE, N 

Legal Name of Requesting Entity: Webb In- 
stitute. 
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Address of Requesting Entity: 298 Crescent 
Beach Road, Glen Cove, NY 11542 

Description of Request: $2,500,000 will be 
used for the construction of a Ship Model 
Testing Facility to provide undergraduate re- 
search applicable to the new hull forms the 
Navy is developing and fielding. 

Requesting Member: Rep. PETER KING 

Bill Number: H.R. 3326 

Account: RDTE, A 

Legal Name of Requesting Entity: New York 
University. 

Address of Requesting Entity: 3 Park Ave- 
nue, 15th Floor, New York, NY 10016 

Description of Request: $3,000,000 will be 
used for the NYU School of Medicine to create 
a research Center for Excellence in the areas 
of Infectious Diseases and Human Microbiome 
to foster the collaboration of researchers 
across the campus. 


EARMARK DECLARATION 


HON. JACK KINGSTON 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. KINGSTON. Madam Speaker, pursuant 
to the Republican Leadership standards on 
earmarks, | am submitting the following infor- 
mation regarding earmarks | received as part 
of H.R. 3326, the Department of Defense Ap- 
propriations Act for Fiscal Year 2010. 

Request information: Representative JACK 
KINGSTON 

H.R. 3326 

Army National Guard—Operation and Main- 
tenance Account 

Recipient information: Georgia Air National 
Guard—Savannah Combat Readiness Train- 
ing Center, PO Box 7299, Garden City, GA 
31418-7299 

Description: The Georgia Army National 
Guard received an earmark in the amount of 
$515,000. Joint training event has provided a 
training infrastructure (where units are able to 
train using the same data-link and digital com- 
munications infrastructure they have in the- 
ater) to train against a live Opposition Force 
fielding tactically deployed independent “Inte- 
grated Air Defense Systems”. 

Request information: Representative JACK 
KINGSTON 

H.R. 3326 

Army, Operation and Maintenance Account 

Recipient information: MPRI, 2961 W. Cali- 
fornia Avenue, Salt Lake City, UT 84104 

Description: MPRI received an earmark in 
the amount of $3,500,000. The TranSim Train- 
ing Program is designed to enhance driving 
skills and behaviors through the use of a tai- 
lored state-of-the-art simulator based, cog- 
nitive learning and classroom instruction sys- 
tem. 

Request information: Representative JACK 
KINGSTON 

H.R. 3326 

Army, Operation and Maintenance Account 

Recipient information: ARNG Readiness 
Center, 111 South George Mason Drive, Ar- 
lington, VA 22204-1382 

Description: The Georgia Army National 
Guard received an earmark in the amount of 
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$4,000,000. Funds training devices for small 
arms and infantry weapons that enhance the 
readiness of Army National Guardsmen. Im- 
proves marksmanship and mission readiness 
for ground troops with interactive training with- 
out expending ammunition. 

Request information: Representative JACK 
KINGSTON 

H.R. 3326 

Research, Development, Test and Evalua- 
tion—Army 

Proposed Recipient: Scientific Research 
Corporation (SRC), 2300 Windy Ridge Park- 
way, Suite 400 South, Atlanta, GA 30339 

Description: The Georgia Army National 
Guard received an earmark in the amount of 
$3,000,000. Aircrews will benefit from training 
with actual electronic threats. The electronic 
threats are modeled after potential enemy 
weapon systems. This is a significant improve- 
ment in the quality of training and enhances 
the certifications done prior to deployment. 

Request information: Representative JACK 
KINGSTON 

H.R. 3326 

Research, Development, Test and Evalua- 
tion—Defense Wide 

Recipient information: Georgia Air National 
Guard—Savannah Combat Readiness Train- 
ing Center, PO Box 7299, Garden City, GA 
31418-7299 

Description: The Georgia Army National 
Guard received an earmark in the amount of 
$4,500,000. Provides enhanced network and 
tactical data links for training units prior to acti- 
vating for combat operations. Expands the 
range for training virtually without environ- 
mental impact. Also allows for greater partici- 
pation from other military services. 

Request information: Representative JACK 
KINGSTON 

H.R. 3326 

Research, Development, Test and Evalua- 
tion—Army 

Recipient information: Georgia Air National 
Guard—Savannah Combat Readiness Train- 
ing Center, PO Box 7299, Garden City, GA 
31418-7299 

Description: The Georgia Army National 
Guard received an earmark in the amount of 
$5,000,000. Infrastructure and procurement of 
one threat anti-aircraft weapon system for the 
Savannah CRTC and the Townsend Range 
Complex and complete the high fidelity threat 
range plan for Townsend Range. Improves 
mission readiness for deploying forces with 
actual, operating weapon systems. 

Request information: Representative JACK 
KINGSTON 

H.R. 3326 

Research, Development, Test and Evalua- 
tion—Army 

Recipient information: University of Georgia, 
Department of Infectious Diseases, 111 
Carlton St—AHRC, Athens, GA 30602. 

Description: The University of Georgia re- 
ceived an earmark in the amount of 
$1,900,000. Тһе project will develop 
nanophotonic biosensors to facilitate direct, 
rapid, and extremely sensitive detection of bio- 
agents and pathogens using surface en- 
hanced Raman spectroscopy (SERS). 

Request information: Representative JACK 
KINGSTON 

H.R. 3326 
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Procurement—Defense Wide 

Recipient information: Daniel Defense, Inc, 
235 Oracal Parkway, Black Creek, GA 31308 

Description: Daniel Defense received an 
earmark in the amount of $2,500,000. M4 Car- 
bine Rail System that provides a solid free 
float mounting platform for SOF soldiers to 
mount modern weapon accessories allowing 
the SOF Operator to acquire, identify and ac- 
curately fire on enemy targets in combat. In- 
creases accuracy of the soldier and effective- 
ness of the weapon system. 

Request information: Representative JACK 
KINGSTON 

H.R. 3326 

Research, Development, Test and Evalua- 
tion—Army 

Recipient information: Georgia Institute of 
Technology, 315 Ferst Drive, Atlanta, Georgia 
30332-0363 

Description: The Georgia Institute of Tech- 
nology received an earmark in the amount of 
$3,000,000. Specifically focusing on the devel- 
opment of technologies to streamline research 
directly to patient care treatment. Research 
teams include clinicians with expertise in com- 
bat medical care, and biomedical engineers 
and bioscientists with industry and regulatory 
expertise to shorten the process from inven- 
tion to clinical use. Critical need for enabling 
technologies to support the translation of re- 
search findings to medical products that are 
safe and effective. 

Request information: Representative JACK 
KINGSTON 


H.R. 3326 
Operation and Maintenance—Air Force 
Recipient information: Intergraph, 170 


Graphics Drive, Madison, AL 35758 USA 

Description: Intergraph received an earmark 
in the amount of $4,000,000. To improve air- 
craft availability (AA), reliability, and maintain- 
ability, and reduce total ownership cost (TOC). 
The newly defined processes of this program 
will create enterprise-wide proactive planning, 
improve strategic mobility, implement total 
asset visibility, and achieve greater commu- 
nication and operational situational awareness. 

Request information: Representative JACK 
KINGSTON 

H.R. 3326 

Research, Development, Test and Evalua- 
tion—Army 

Recipient information: Southwest Research 
Institute, 609 Russell Parkway, Warner Rob- 
bins, GA 31088 

Description: Southwest Research Institute 
received an earmark in the amount of 
$3,000,000. System that improves mission 
readiness of Army weapon systems. Mini- 
mizes the life cycle cost of providing automatic 
test systems for weapon systems support at 
DoD field, depot, and manufacturing oper- 
ations, and to promote joint service automatic 
test systems interoperability. 

Request information: Representative JACK 
KINGSTON 

H.R. 3326 

Research, Development, Test and Evalua- 
tion—Army 

Recipient information: Valdosta Optics Lab- 
oratory, 1717 Dow Street, Valdosta, GA 31601 

Description: Valdosta Optics Laboratory re- 
ceived an earmark in the amount of 
$2,500,000. Adhesive-Free Bond Diamond 
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(AFB®-D) will enable DoD ultra-high power 
solid state weapon lasers for space platforms 
and will help remedy current limitations, in- 
cluding foreign material sources, limited avail- 
ability and limited sizes. Improvement in man- 
ufacturing techniques to produce high quality 
optics. 

Request information: Representative JACK 
KINGSTON 


H.R. 3326 

Research, Development, Test and Evalua- 
tion—Army 

Recipient information: Radiance Tech- 


nologies, 7790 Veteran’s Parkway, Suite C, 
Columbus, GA 31909 

Description: Radiance Technologies re- 
ceived an earmark in the amount of 
$2,000,000. This program develops and com- 
bines the crewmember displays with the 
AWW-HFI that alert the door gunners with im- 
mediate and accurate detections of these 
weapon systems. 

Request information: Representative JACK 
KINGSTON 


H.R. 3326 

Research, Development, Test and Evalua- 
tion—Army 

Recipient information: ATK, 3309 North 


Reseda Circle, Mesa, AZ 85215 

Description: ATK received an earmark in the 
amount of $3,000,000. Low weight, soft recoil 
and a dual feed loading weapon systems. In- 
creased capability in combat using the existing 
fleet of helicopters. 

Request information: Representative JACK 
KINGSTON 

H.R. 3326 

Research, Development, Test and Evalua- 
tion—Defense Wide 

Recipient information: Morehouse College, 
830 Westview Dr. SW, Atlanta, GA 30314- 
3773 

Description: Morehouse College received an 
earmark of $3,000,000. This research scholars 
program is designed to advance core federal 
missions and Defense Department goals to in- 
crease the participation of minority students in 
emerging scientific and technology fields. The 
program identifies top tier high school students 
and places them in a rigorous program in the 
Division of Science and Mathematics that in- 
cludes one-on-one mentoring, a summer edu- 
cational and research program, and chal- 
lenging internships at top research institutions, 
with the goal of placing them in doctoral pro- 
grams on a track to work in the national lab- 
oratories. 

Request information: Representative JACK 
KINGSTON 

H.R. 3326 

Research, Development, Test and Evalua- 
tion—Air Force 

Recipient information: Georgia Institute of 
Technology, School of Aerospace Engineer- 
ing, 270 Ferst Dr., Atlanta, GA 30332-0150 

Description: Georgia Institute of Technology 
received an earmark of $2,000,000. Air Force- 
wide project aimed at developing new proce- 
dures and user interface methodologies for the 
Warfighter that request in-theater tactical Intel- 
ligence, Surveillance, & Reconnaissance (ISR) 
support via satellite, UAV or Aircraft. This pro- 
gram will help reduce costs at the Air Force 
and assist them in modernizing its satellite 
ground operations and training equipment. 
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EARMARK DECLARATION 


HON. ED WHITFIELD 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday July 29, 2009 


Mr. WHITFIELD. Madam Speaker, pursuant 
to the Republican Leadership standards on 
earmarks, | am submitting the following infor- 
mation regarding earmarks | received as part 
of the FY2010 Department of Defense Appro- 
priations Act. 

Requesting Member: 
WHITFIELD 

Bill Number: H.R. 3326, the Department of 
Defense Appropriations Act of Fiscal Year 
2010 

Account: Ballistics Technology 

Legal Name of Requesting Entity: Ensign- 
Bickford Aerospace and Dynamics 

Address of Requesting Entity: P.O. Box 219, 
State Route 175, Graham, KY 42344 

Description of Request: The money 
($3,000,000) will be used to update and re- 
place current reactive armor. 

Requesting Member: Congressman 
WHITFIELD 

Bill Number: H.R. 3326, the Department of 
Defense Appropriations Act of Fiscal Year 
2010 

Account: Army 

Legal Name of Requesting Entity: Luvata 
Franklin 

Address of Requesting Entity: 4720 Bowling 
Green Rd Franklin, KY 42134 

Description of Request: The money 
($2,800,00) will be used for pathogen reduc- 
tion, which is vital for protection of military, 
particularly those serving in enclosed weapons 
systems such as tanks and submarines and in 
medical environments. It can be used 
proactively as a cost-effective and conscien- 
tious measure to counter today’s increased 
concern for bio-security and improved health 
conditions in indoor air environments. 


Congressman Ер 


ED 


EARMARK DECLARATION 


HON. STEVEN C. LaTOURETTE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. LATOURETTE. Madam Speaker, pursu- 
ant to the Republican Leadership standards 
on earmarks, | am submitting the following in- 
formation regarding earmarks | received as 
part of H.R. 3326, the Department of Defense 
Appropriations Act, 2010. 

Requesting Member: Congressman STEVEN 
C. LATOURETTE 

Bill Number: H.R. 3326 

Account: Research, Development, Test and 
Evaluation, Defense-Wide Legal 

Name of Requesting Entity: Hunter Manu- 
facturing Company 

Address of Requesting Entity: 30525 Aurora 
Rd., Solon, OH 44139 

Description of Request: Funds will be used 
for a regenerative filtration system, which is 
currently being developed by Hunter Manufac- 
turing Co., which will reduce costs and provide 
protection against all chemical warfare agents 


EXTENSIONS OF REMARKS, Vol. 155, Pt. 15 


for our servicemen and women. The U.S. 
Army Edgewood Chemical and Biological Cen- 
ter, the nation’s leading facility for research 
and development for chemical and biological 
defense, has a requirement for filtration sys- 
tems to protect military personnel, critical 
equipment, and strategic facilities. Current fil- 
ters do not protect against the full range of 
chemical and biological weapons, and they 
must be changed-out, creating higher ex- 
penses. The full funding would be used for the 
design, manufacture, and testing of the filtra- 
tion system. 

Requesting Member: Congressman STEVEN 
C. LATOURETTE 

Bill Number: H.R. 3326 

Account: Research, Development, Test and 
Evaluation, Navy 

Legal Name of Requesting Entity: Main Sail, 
LLC 

Address of Requesting Entity: 20820 Cha- 
grin Blvd., Cleveland, OH 44122 

Description of Request: The Department of 
Defense and the U.S. Navy have been devel- 
oping a system to track their vast inventories 
of parts and supplies. This implementation of 
passive RFID technology will greatly improve 
visibility of parts as they flow through the DoD 
supply distribution system to our forward de- 
ployed forces afloat. The U.S. Navy believes 
this effort, which will bring numerous high tech 
jobs to Northeast Ohio, will reduce logistics, 
operating, and inventory costs, reduce man- 
ning needs on Navy ships, and increase mili- 
tary readiness. The full funding would be used 
to develop and implement the passive RFID 
infrastructure, including the purchase of hard- 
ware and software. 

Requesting Member: Congressman STEVEN 
C. LATOURETTE 

Bill Number: H.R. 3326 

Account: Research, Development, Test and 
Evaluation, Air Force 

Legal Name of Requesting Entity: Phycal, 
LLC 

Address of Requesting Entity: 51 Alpha 
Park, Highland Heights, OH 44143 

Description of Request: Funds will be used 
to allow Phycal to grow, harvest, and extract 
oil from algae for fuel for engine testing. 
Through partnerships with Ohio industry, gov- 
ernment, and non-profit organizations, this 
project can accelerate the creation of a bio- 
fuel supply chain in Ohio and hundreds of new 
green jobs. Reliance on foreign oil has be- 
come a national security as well as a cost 
issue, and there is a rising concern about the 
cost and availability of aviation fuel for the 
U.S. Air Force. The Air Force is pursuing an 
alternative fuels program to identify alternative 
"drop-in" fuels from a number of sources, in- 
cluding algae, toward the goal of 50% domes- 
tic production of fuel by 2016. The funding 
would be used for research and development 
of its extraction process including purchase of 
equipment and prototypes. 

Requesting Member: Congressman STEVEN 
C. LATOURETTE 

Bill Number: H.R. 3326 

Account: Research, Development, Test and 
Evaluation, Army 

Legal Name of Requesting Entity: Advanced 
Materials Products, Inc. 

Address of Requesting Entity: 1890 George- 
town Rd., Hudson, OH 44236 
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Description of Request: Funds will be used 
to help establish a titanium production plant in 
Ohio to implement more effective production 
techniques. In the United States, there is not 
enough titanium to satisfy military and com- 
mercial need at its high cost, which means we 
must look to Russia, China, and Ukraine to 
supply us. This project will bring the titanium 
market home to the U.S. and create new jobs 
in Ohio. The funding would be used for estab- 
lishing a pilot scale powder plant, develop 
necessary technology, and manufacture large 
vehicle components. 

Requesting Member: Congressman STEVEN 
C. LATOURETTE 

Bill Number: H.R. 3326 

Account: Research, Development, Test and 
Evaluation, Defense-Wide 

Legal Name of Requesting Entity: Steris 
Corporation 

Address of Requesting Entity: 5960 Heisley 
Rd., Mentor, OH 44060 

Description of Request: Funds will be used 
by Steris to develop methods for decontamina- 
tion of a range of aircraft in order to protect 
our servicemen and women as well as keep- 
ing our military aircraft operational. Aircraft are 
a major part of the military's capability to per- 
form operations. Loss of aircraft due to chem- 
ical or biological weapons makes a significant 
impact on the capability to resupply deployed 
forces, transport forces and equipment in the- 
ater, and execute missions. Steris's work fur- 
ther establishes Northeast Ohio as a leader in 
chem/bio and decontamination technology 
while meeting current security needs of the 
military. The funding would be used for devel- 
opment and demonstration of decontamination 
ability, including testing and purchase of 
equipment. 


EARMARK DECLARATION 


HON. JOE WILSON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. WILSON of South Carolina. Madam 
Speaker, pursuant to the Republican Leader- 
ship standards on earmarks, | am submitting 
the following information regarding earmarks | 
received as part of H.R. 3326—Department of 
Defense Appropriations Act, 2010. 

Requesting Member: Congressman JOE 
WILSON 

Bill Number: H.R. 3326—Department of De- 
fense Appropriations Act, 2010 

Account: Other Procurement, Air Force 

Legal Name of Requesting Entity: South 
Carolina Air National Guard 

Address of Requesting Entity: McEntire 
JNGB, 1325 South Carolina Rd., Eastover, SC 
29044 

Description of Request: | have secured 
$1,500,000 for the South Carolina Air National 
Guard Eagle Vision Upgrade. Eagle Vision 
(EV) is a USAF mobile satellite imagery col- 
lection and processing system assigned to the 
SC ANG that will be used as a war time re- 
source in the war on terrorism as well as a 
counter drug and Homeland Security asset in 
the United States. Funding would upgrade the 
EV system at McEntire JNGB to include a 1 
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meter infrared capability. Emergency planners 
and responders would be able to look through 
clouds and smoke with infrared enabling them 
to plan responses during an emergency in- 
stead of reacting afterward. Matching funds 
are not applicable. | certify that neither | nor 
my spouse has any financial interest in this 
project. 

Requesting Member: 
WILSON 

Bill Number: H.R. 3326—Department of De- 
fense Appropriations Act, 2010 

Account: Research, Development, Test, and 
Evaluation, Army 

Legal Name of Requesting Entity: South 
Carolina Research Authority 

Address of Requesting Entity: 1330 Lady 
Street, # 503, Columbia, SC 29201 

Description of Request | have secured 
$2,500,000 for the South Carolina Research 
Authority's Highly Integrated Production for 
Expediting Reset (HIPER). The funding will 
drive downstream efficiencies in manufacturing 
and quality inspection by enabling the utiliza- 
tion of laser scanning technology to signifi- 
cantly shorten the time and lower the cost for 
resetting and modernizing the military's small 
arms and crew-served weapons. HIPER will 
implement a program which ensures the provi- 
sion of the best and safest weaponry to the 
warfighter and in the quickest and most effi- 
cient way, by replacing parts and resetting 
weapons more quickly and at reduced cost. 
This will help keep our troops safe and fully 
equipped with the optimum defense mecha- 
nisms they need to effectively complete their 
missions, while using cutting-edge technology 
to reduce costs and lower wait times. To 
achieve this goal SCRA will be relying on in- 
dustry and government partners in numerous 
states, resulting in employment sustained and 
created via manufacturing and research re- 
quirements. Matching funds are not applicable. 
| certify that neither | nor my spouse has any 
financial interest in this project. 

Requesting Member: Congressman JOE 
WILSON 

Bill Number: H.R. 3326—Department of De- 
fense Appropriations Act, 2010 

Account: Research, Development, Test, and 
Evaluation, Army 

Legal Name of Requesting Entity: Lifeblood 
Medical 

Address of Requesting Entity: 10120 Two 
Notch Road, Suite 2, Columbia, South Caro- 
lina 29223 

Description of Request | have secured 
$2,000,000 for the Lifeblood Medical's Human 
Organ and Tissue Preservation Technology 
(HOTPT). Funding will be used to continue 
and advance studies for Oxygen Therapeutics 
and Extending Room Temperature Organ 
Preservation so that the technology can be 
brought to FDA for approval. The use of funds 
is justified due to the potential of finding the 
first approved oxygen therapeutics which will 
solve the world issue of a lack of donated 
blood for trauma, military and casualty use. 
The use of funds is justified so that the supply 
of organs for transplantation can adequately 
meet the demand through extending the pres- 
ervation time at room temperature. Large ani- 
mal studies have proven successful in both 
oxygen therapeutics and organ preservation. 
Prior DoD funds have also proven that the 
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Lifeblood technology can reverse cell damage 
and render organs that аге labeled 
untransplantable into an acceptable organ for 
donation and transplantation. Matching funds 
will be provided by cash on hand, licensing 
fee revenues, and product sales. | certify that 
neither | nor my spouse has any financial in- 
terest in this project. 

Requesting Member: 
WILSON 

Bill Number: H.R. 3326—Department of De- 
fense Appropriations Act, 2010 

Account: Procurement, Defense Wide 

Legal Name of Requesting Entity: FN Manu- 
facturing, LLC 

Address of Requesting Entity: 797 Old 
Clemson Road, Columbia, SC 29229-4203 

Description of Request: | have secured 
$2,500,000 for FN Manufacturing to continue 
production of the Special Operations Combat 
Assault Rifle (SCAR). The SCAR was selected 
after a full and open competition. It meets vali- 
dated US SOCOM requirements for a 21st 
Century modular battle rifle available in 5.56 
mm and 7.62 mm, and with Close Quarter 
Battle, Long-Range, and Sniper variants. Fed- 
eral/taxpayer funding of the SCAR program 
will provide US Special Operations Forces 
with a far more effective and reliable combat 
rifle than the current M—4/M-—16 family of rifles. 
In its various modular configurations, the 
SCAR will replace five different rifles now in 
use, greatly reducing the need for mainte- 
nance and logistics support and associated 
costs. Matching funds are not applicable. | 
certify that neither | nor my spouse has any fi- 
nancial interest in this project. 

Requesting Member: Congressman JOE 
WILSON 

Bill Number: H.R. 3326—Department of De- 
fense Appropriations Act, 2010 

Account: Research, Development, Test, and 
Evaluation, Army 

Legal Name of Requesting Entity: Advanced 
Technology Institute 

Address of Requesting Entity: 5300 Inter- 
national Blvd., North Charleston, SC 29418 

Description of Request: | have secured 
$3,000,000 for Advanced Technology Institute 
to continue the Vanadium Technology Pro- 
gram. The Vanadium Technology Program 
funds the research, development and proto- 
type-testing necessary to implement vanadium 
alloyed steel into warfighter protection and 
mobility. This funding builds on successes ac- 
complished previously which include: reduc- 
tions in weight, fabrication cost, and welding 
costs of 21%, 10%, and 53% respectively, 
leading to a smaller, higher-performing vana- 
dium steel trailer design for the Army/Marine 
Joint Light Tactical Vehicle System; a longer 
span temporary bridge, designed by the Army 
Corps of Engineers and the University of 
South Carolina, to bridge road gaps in combat 
regions like Iraq; and, a new class of lighter, 
longer span trusses and joists, based on va- 
nadium hot rolled steel angle shapes, have 
been developed and laboratory tested. Match- 
ing funds are not applicable. | certify that nei- 
ther | nor my spouse has any financial interest 
in this project. 

Requesting Member: 
WILSON 

Bill Number: H.R. 3326—Department of De- 
fense Appropriations Act, 2010 


Congressman JOE 


Congressman JOE 
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Account: Aircraft Procurement, Army 

Legal Name of Requesting Entity: South 
Carolina Army National Guard 

Address of Requesting Entity: 1 National 
Guard Rd, Columbia, SC 29201 

Description of Request: | have secured 
$3,000,000 for the South Carolina Army Na- 
tional Guard Vibration Management Enhance- 
ment Program (VMEP). This funding will con- 
tinue fielding this proven capability on the 
Army National Guard’s АН-64, CH-47, and 
UH-60 helicopter fleets. VMEP collects and 
utilizes information derived from onboard sen- 
sors to indicate the state and health of the hel- 
icopter drive system and rotational compo- 
nents. VMEP enabled the SCARNG to realize 
a total savings in parts costs over a 12-month 
period of $1.4 million, as well as an increase 
in mission capable rates. These funds would 
ensure that the South Carolina Army National 
Guard aviation program stays in the forefront 
of embedded technology doctrine. Matching 
funds are not applicable. | certify that neither 
| nor my spouse has any financial interest in 
this project. 

Requesting Member: 
WILSON 

Bill Number: H.R. 3326—Department of De- 
fense Appropriations Act, 2010 

Account: Research, Development, Test, and 
Evaluation, Defense Wide 

Legal Name of Requesting Entity: Two 
Stroke International 

Address of Requesting Entity: 8 Schein 
Loop, Beaufort, SC 29906 

Description of Request: | have secured 
$1,900,000 for the Non-Gasoline Burning Out- 
board Engine. The Navy SEAL's currently use 
a 30 hp and 55 hp engine on their Combat 
Rubber Raiding Crafts. This effort is focused 
on the 30 hp engine. The program name for 
this outboard motor project is "Phoenix." The 
team broke down the existing motor to mul- 
tiple elements; ignition system; carburetion; 
exhaust and intake silencing, lower unit, con- 
trol apparatus, and enclosure cover. The goal 
of this effort is to provide the SEAL's with an 
advanced outboard reconnaissance engine 
that would burn multiple fuels (JP grades, gas, 
diesel, alcohol). It will be quiet for stealthy op- 
erations, have an extended fuel range using a 
microwave ignition system currently in devel- 
opment, and a lower unit that allows it to go 
through mud and kelp without harming the en- 
gine. Additionally the engine will take advan- 
tage of the newest technology to be resistant 
to salt water that make the engines last 
longer, decrease weight and increase range. | 
certify that neither | nor my spouse has any fi- 
nancial interest in this project. 
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EARMARK DECLARATION 
HON. KEN CALVERT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. CALVERT. Madam Speaker, pursuant 
to the Republican Leadership standards on 
earmarks, | am submitting the following infor- 
mation regarding an earmark | received as 
part of the House-passed version of H.R. 
3326—Department of Defense Appropriations 
Act for Fiscal Year 2010. 


Congressman JOE 
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Requesting Member: 
CALVERT 

Bill Number: H.R. 3326 

Account: Navy Research and Develop- 
ment—0604215N 

Legal Name of Requesting Entity: U.S. 
Navy; Naval Surface Warfare Center, Corona 
Division 

Address of Requesting Entity: Naval Surface 
Warfare Center, Corona Division, Corona, CA 
92878-5000 

Description of Request: | have secured 
$5,800,000 for the Measurement Standards 
Research and Development Program. The 
program includes testing for electro-optic and 
night vision systems; chem/bio and radiation 
detection systems; advanced sensor tech- 
nologies; nano-technology. It also provides for 
improved and state of the art measurement 
calibration systems that ensure an accurate 
traceability of measurement from the weapon 
System parameter to National Standards main- 
tained at NIST. Without adequate measure- 
ment capability, verification of performance for 
weapon and detection system readiness is not 
possible. This project results in the develop- 
ment of the measurement standards and cali- 
bration systems necessary to provide trace- 
able measurements. These state-of-the-art 
measurement standards often reside at NIST 
and thus provide benefit to other federal agen- 
cies and industry as well. This project allows 
the Navy to make correct test decisions that 
ensure mission success and safety while re- 
ducing the cost of unnecessary rework. Sub- 
stantial cost savings have resulted from past 
R&D project funding through this program. 

Requesting Member: Congressman КЕМ 
CALVERT 

Bill Number: H.R 3326 

Account: Microelectonic Technology Devel- 
opment and Support—0603720S 

Legal Name of Requesting Entity: Center for 
Nanoscale Science and Engineering, Univer- 
sity of Riverside, California 

Address of Requesting Entity: 900 Univer- 
sity Avenue, Riverside, California 92521 

Description of Request: | have secured 
$6,000,000 for the Center for Nanoscale 
Science and Engineering. The funds will be 
used for the 3-D Electronics program which 
aims to take advantage of recent advances in 
nanomaterials and nanodevices to begin to 
address the issue necessary to take the elec- 
tronics industry beyond the two-dimensional 
silicon based devices and wiring and to de- 
velop high density, 3D-electronics technology 
together with associated packaging, heat dis- 
sipation solutions and the investigation of al- 
ternative electronic materials. Conventional 
electronics is based on 2D planar processes, 
but this is becoming prohibitively expensive as 
well as a barrier to performance. By stacking 
devices and interconnecting them in a 3D ar- 
rangement, a huge leap in functionality density 
is possible. 3D integration is a cornerstone of 
the coming revolution in electronics. 

Requesting Member: Congressman KEN 
CALVERT 

Bill Number: H.R 3326 

Account: Navy Research and Develop- 
ment—0603739N 

Legal Name of Requesting Entity: U.S. 
Navy; Naval Surface Warfare Center, Corona 
Division 


Congressman KEN 
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Address of Requesting Entity: Naval Surface 
Warfare Center, Corona Division, Corona, CA 
92878-5000 

Description of Request: | have secured 
$1,800,000 for the NSWC Corona IUID Center 
which provides technical support, implementa- 
tion assistance, training, and lessons learned 
for IUID, a DoD mandate, to various DoD pro- 
grams and offices. The IUID Center leverages 
complementary efforts and catalogs, distrib- 
utes lessons learned, and helps streamline im- 
plementation efforts, reducing IUID implemen- 
tation cost. IUID itself will enable lifecycle 
traceability and improve data integrity, leading 
to more informed decisions and improved 
asset management. Substantial cost savings 
result from IUID implementation in DoD pro- 
grams as well as major gains in asset man- 
agement and tracking of critical DoD material. 

Requesting Member: Congressman KEN 
CALVERT 

Bill Number: H.R 3326 

Account: Operation & Maintenance; 1C8C 
Depot Operations Support 

Legal Name of Requesting Entity: U.S. 
Navy; Naval Surface Warfare Center, Corona 
Division 

Address of Requesting Entity: Naval Surface 
Warfare Center, Corona Division, Corona, CA 
92878—5000 

Description of Request | have secured 
$2,400,000 for the NSWC, Corona Fleet 
Readiness Data Assessment project which will 
update/replace existing tools to enable the ac- 
curate, efficient collection and transmission of 
data to quickly perform detailed readiness 
analyses. It will take advantage of the im- 
proved automation and data collection capa- 
bility provided by the METBENCH calibration 
System. The analyses resulting from this 
project will quickly put accurate readiness in- 
formation into the hands of Navy decision- 
makers and accelerate the savings resulting 
from METBENCH implementation in the Navy. 

Requesting Member: Congressman KEN 


CALVERT 
Bill Number: H.R 3326 
Account: Operation and Maintenance, 


Navy—03 Training and Recruiting 3A2J 

Legal Name of Requesting Entity: U.S. 
Naval Sea Cadet Corps 

Address of Requesting Entity: U.S. Naval 
Sea Cadet Corps; 2300 Wilson Blvd, North, 
Arlington, VA 22201-3308 

Description of Request: | have secured 
$651,000 for the U.S. Naval Sea Cadet Pro- 
gram. The Sea Cadet Program is focused 
upon development of youth ages 11—17, serv- 
ing almost 9,000 Sea Cadets and adult volun- 
teers in 387 units country-wide. It promotes in- 
terest and skill in seamanship and aviation 
and instills qualities that mold strong moral 
character in an anti-drug and anti-gang envi- 
ronment. Summer training onboard Navy and 
Coast Guard ships and shore stations is a 
challenging training ground for developing self- 
confidence and self-discipline, promotion of 
high standards of conduct and performance 
and a sense of teamwork. Funds will be uti- 
lized to "buy down" the out-of-pocket ex- 
penses for training to $120/week. NSCC in- 
stills in every Cadet a sense of patriotism, 
courage and the foundation of personal honor. 
A significant percent of Cadets join the Armed 
Services often receiving accelerated advance- 
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ment, or obtain commissions. The program 
has significance in assisting to promote the 
Navy and Coast Guard, particularly in those 
areas of the U.S where these Services have 
little presence. 


—— 


CITY OF BRANDON, MISSISSIPPI 
NAMED AS ONE OF THE BEST 
PLACES TO LIVE IN 2009 


HON. GREGG HARPER 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. HARPER. Madam Speaker, the City of 
Brandon, Mississippi was recently named as 
one of America’s top small towns in which to 
live, according to Money magazine. The CNN 
magazine named this Rankin County city num- 
ber 54 in its annual list of 100 Best Places to 
Live. As a city in the Third Congressional Dis- 
trict, which | am proud to represent, Brandon 
is the only Mississippi municipality to make the 
2009 list. 

The list of 100 American municipalities com- 
pares communities with populations of less 
than 50,000 and takes into account an area’s 
school system, crime rate, median income and 
racial makeup. 

Brandon’s job growth was 30.4 percent from 
2000-2008 versus about 19.6 percent nation- 
ally and the city posts a median income of 
$77,679. The city’s population is currently 
20,600, up from 16,436 in 2000 according to 
the latest census figures. 

A low crime rate was also a key point for 
Brandon making the study. This is why many 
of the city’s residents consider locking their 
doors as optional. 

Brandon Mayor Tim Coulter said, “I think 
people are finding out what we’ve known for 
years, that Brandon is a great place to live.” 

Rankin County Chamber of Commerce di- 
rector Gale Martin attributes this honor to 
Brandon's quality of life. He said, "You've got 
a small-town atmosphere with the big-city 
amenities," said Martin. Martin credits quality 
schools, closeness to cities like Jackson, Me- 
ridian and Vicksburg and its short distance 
from Jackson-Evers International Airport to 
spurring Brandon's tremendous growth. 

The residents of Brandon should also share 
the honor of this national recognition. Since 
1829, residents, first responders, school 
teachers, pastors and local elected officials 
have worked tirelessly to ensure that Brandon 
maintains its standing as the "City of Red Hills 
with Golden Opportunities." | salute Brandon, 
Mississippi and the State of Mississippi, both 
great places to live in America. 


EARMARK DECLARATION 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. GALLEGLY. Madam Speaker, pursuant 
to the Republican Leadership standards on 
earmarks, | am submitting the following infor- 
mation regarding earmarks | received as part 
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of H.R. 3326, the Department of Defense Ap- 
propriations Act, 2010: 

Requesting Member: Rep. ELTON GALLEGLY 

Bill: H.R. 3326, the Department of Defense 
Appropriations Act, 2010 

Account: Research, Development, Test and 
Evaluation, Navy; Electronic Warfare Develop- 
ment 

Legal Name of Requesting Entity: Regional 
Defense Partnership—21st Century 

Address of Requesting Entity: 311 
Road, Building 1, Point Mugu, CA 93042 

Description of Request: Naval Air Warfare 
Center Weapons Division (NAWCWD) Point 
Mugu is an Electronic Warfare Center of Ex- 
cellence for the development and maintenance 
of airborne electronic attack, tactical, and as- 
sault system platform electronic warfare (EW) 
systems. This request for $4,500,000 is for a 
laboratory upgrade at Point Mugu that would 
directly support EA-18G, EA-6B, MH-60, and 
E-2C platform development. Additionally, this 
enhanced capability would provide risk reduc- 
tion to current acquisition programs such as 
the Р-8А multi mission aircraft. 

In order to be effective in modern battle sce- 
narios containing multiple threats, the EW 
weapon system requires the exact location 
and type of all the threats in a 360 degree, or 
four quadrant, field of view. The current lab 
equipment is limited to simulating a 180 de- 
gree, or 2 quadrant, field of view of the battle 
space. The EW Center of Excellence at 
NAWCWD Point Mugu utilizes laboratory test 
equipment to simulate this complex electronic 
battle space. Testing that cannot be performed 
in the laboratory must be done using flight test 
hours on an open air EW range. This not only 
costs more, it is also very difficult to obtain 
test repeatability and exposes the system 
under test to electronic eavesdropping. No 
open air range can duplicate the dense elec- 
tromagnetic environment of large numbers of 
threat and friendly emitters encountered in a 
modern battle scenario. This can only be rep- 
licated through laboratory simulation. 

Funding is requested to upgrade the EW 
laboratory facility at NAWCWD Point Mugu to 
a four quadrant simulation capability and ac- 
quire the AMES III High Speed Calibrator and 
the Airborne Interceptor Simulator for real 
world threat simulations. The bill provides 
$4,000,000 in funding for this project request. 


Main 


EARMARK DECLARATION 
HON. DEAN HELLER 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. HELLER. Madam Speaker, Pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion regarding earmarks | received as part of 
H.R. 3326—Department of Defense Appropria- 
tions Act, 2010: 

Requesting Member: Congressman DEAN 
HELLER 

Bill Number: H.R. 3326 

Account: Other Procurement—Air Force 

Legal Name of Requesting Entity: Nevada 
Air National Guard 

Address of Requesting Entity: 2460 Fairview 
Dr., Carson City, NV 89701 
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Description of Request $1,000,000. This 
funding will allow the Nevada Air National 
Guard to purchase Scathe View, which is a 
unique intelligence, surveillance, and recon- 
naissance system. Scathe View provides real 
time imagery support to combat operations, 
search and rescue operations, as well as sup- 
port to civil authorities during natural disasters. 
This technology is essential in allowing the 
Nevada Air National Guard to fulfill both its 
foreign and domestic responsibilities. 

Requesting Member: Congressman DEAN 
HELLER 

Bill Number: H.R. 3326 

Account: Operations and Maintenance— 
Army Reserve 

Legal Name of Requesting Entity: Nevada 
National Guard 

Address of Requesting Entity: 2460 Fairview 
Dr., Carson City, NV 89701 

Description of Request: $1,000,000. This 
funding will allow Nevada National Guard the 
ability to man their Joint Operations Center 24/ 
7 with trained professional staff to meet its 
emergency readiness responsibilities through- 
out the state. 

Requesting Member: Congressman DEAN 
HELLER 

Bill Number: H.R. 3326 

Account: Research, Development, Test, and 
Evaluation—Army 

Legal Name of Requesting Entity: Day & 
Zimmermann Hawthorne Corporation—Haw- 
thorne Army Depot 

Address of Requesting Entity: 2 South 
Maine, Hawthorne, NV 89415 

Description of Request: $1,000,000. This 
funding will be used for the development of a 
rocket motor contained burn system which de- 
militarizes rockets safely. The system will be 
used for Multiple Launch Rocket System 
(MLRS) motors, and will be adaptable to other 
larger rocket motors. 


EARMARK DECLARATION 


HON. MIKE ROGERS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. ROGERS of Michigan. Madam Speaker, 
pursuant to the House Republican standards 
on earmarks, | am submitting the following in- 
formation regarding earmarks | received as 
part of H.R. 3326, The Department of Defense 
Appropriations Act of Fiscal Year 2010. 

Requesting Member: Congressman MIKE 
ROGERS (MI) 

Bill Number: H.R. 3326 

Account: Other Procurement—Aviation Sup- 
port Equipment—Aviation Life Support 

Legal Name of Requesting Entity: Peckham 
Industries 

Address of Requesting Entity: Peckham In- 
dustries, 2822 N. Martin Luther King Blvd., 
Lansing, MI 48906 

Description of Request: Provide funding of 
$2,500,000 for a Multi Climate Protection Sys- 
tem (MCPS) for U.S. Navy and Marine Corps 
aircrews. The U.S. Navy and Marine Corps re- 
quirement for MCPS is 21,500 units. 
$2,500,000 will fund approximately 1,250 sets 
of MCPS. MCPS is designed to replace out- 
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dated garments that are bulky, do not fit the 
aircrew population, have minimal water and 
wind resistance, limited moisture management 
and cannot decrease or increase thermal 
value by addition or removal of layers. The 
majority of aircrews do not have this system. 

Requesting Member: Congressman MIKE 
ROGERS (MI) 

Bill Number: H.R. 3326 

Account: Operations and Maintenance—Op- 
erating Forces 

Legal Name of Requesting Entity: Peckham 
Industries 

Address of Requesting Entity: 2822 N. Mar- 
tin Luther King Blvd., Lansing, MI 48906 

Description of Request: Provide funding of 
$2,600,000 for a Cold Weather Layering Sys- 
tem (CWLS) for U.S. Marine Corps Expedi- 
tionary Forces. The Marine Corps requirement 
for the Polartec components to CWLS is 
202,000 units. $2,600,000 will fund approxi- 
mately 13,000 sets of CWLS. The CWLS is 
designed to reduce the weight and volume 
that a Marine operating as dismounted infantry 
must carry to accomplish combat missions in 
mountainous and cold weather environments. 

Requesting Member: Congressman MIKE 
ROGERS (MI) 

Bill Number: H.R. 3326 

Account: Combat Vehicle and Automotive 
Technology 

Legal Name of Requesting Entity: Michigan 
State University 

Address of Requesting Entity; MSU Cam- 
pus, East Lansing, MI, 48824 

Description of Request: Provide funding of 
$3,500,000 for advanced composite materials 
research Operating costs, salaries for re- 
searchers, purchase of research equipment, 
continued lease of the building housing CVRC. 
This broadly based ongoing program of basic 
research on composite materials and struc- 
tures will support the U.S. army, navy, ma- 
rines and air forces in the design, production, 
inspection, and repair of safe, durable, light- 
weight, energy-efficient tactical and strategic 
land, marine, and air vehicles that will function 
dependably in severe environments. Some 
specific service needs addressed include the 
repair or replacement of vehicles lost or dam- 
aged in the Middle East, the requirement for 
lightweight trailers and vehicles for the U.S. 
Marines, improvement of design and fabrica- 
tion of aircraft and watercraft, the creation of 
deployable inspection techniques, and the fur- 
thering of development of heavy combat vehi- 
cles that can be easily transported on avail- 
able cargo aircraft. The results will also con- 
tribute to improved exploitation of composites 
in light-weight personal armor for military and 
police personnel. 

Requesting Member: 
ROGERS (MI) 

Bill Number: H.R. 3326 

Account: Combat Vehicle And Automotive 

Legal Мате of Requesting Entity: 
NextEnergy 

Address of Requesting Entity: 461 
roughs, Detroit, MI 48202 

Description of Request: Provide funding of 
$4,100,000 for The NextEnergy Center to 
work with the National Automotive Center to 
develop and deploy Smart Plug-In Hybrid Ve- 
hicle (PHEV) technology in support of Defense 
Department ("DoD") initiatives to reduce fuel 


Congressman MIKE 


Bur- 
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consumption using vehicles with exportable 
high-quality electric power. Will fund associ- 
ated operating expenses, construction and 
building maintenance, feasibility studies, 
equipment purchase, technician salaries, trav- 
el, and federal overhead. A smart PHEV will 
supplement electrical power generation via ex- 
portable electric power from the vehicle, and 
reduce emissions by the vehicle fleet. Funding 
will support continued development of new 
stationary and mobile charging and dis- 
charging infrastructure and technologies asso- 
ciated with smart Plug-In Hybrid Electric Vehi- 
cles with vehicle to grid (V2G) connectivity in- 
cluding power transfer and the associated 
communication to support integration of elec- 
tric vehicles for military and commercial sta- 
tionary power applications. NextEnergy will 
pursue technologies that have tactical and 
non-tactical utility. 


SS 


EARMARK DECLARATION 


HON. C.W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. YOUNG of Florida. Madam Speaker, 
pursuant to the House Republican Standards 
on Congressional appropriations initiatives, | 
am submitting the following information re- 
garding projects that was included at my re- 
quest in H.R. 3326, The Defense Appropria- 
tions Bill of Fiscal Year 2010: 

Adaptive Diagnostic Electronic Portable Test 
Set (ADEPT) 

Account: Department of Defense, Oper- 
ations Navy Other Procurement 

Legal Name of Requesting Entity: Mikros 
Systems 

Address of Requesting Entity: 7887 Bryan 
Dairy Road, Suite 220, Largo, Florida 33777 

Description of Request: Provides 
$1,000,000 for Department of Defense to con- 
duct a competition for the Adaptive Diagnostic 
Electronic Portable Test Set (ADEPT). The 
Adaptive Diagnostic Electronic Portable Test 
Set (ADEPT®) program is an intelligent, auto- 
mated, programmable electronic test tool de- 
signed to aid shipboard technical personnel in 
the maintenance, alignment, calibration, and 
error diagnosis of radar and other complex 
electronic systems. 

Advanced Battery Technology (ABT) 

Account: United States Army, RDT&E 

Legal Name of Requesting Entity: Enser 
Corporation 

Address of Requesting Entity: 5430 70th Av- 
enue North, Pinellas Park, FL 33781 

Description of Request: Provides 
$2,000,000 in funding for Advanced Battery 
Technology (ABT) in the Fiscal Year 2010 Ap- 
propriations Bill. This program is intended to 
establish a United States owned thermal bat- 
tery capability to support advanced weapon 
systems. There are only two companies in the 
world that can produce these products. Enser 
Corporation is the only domestic source. Ad- 
vancement in thermal battery technology is re- 
quired for next generation weapons systems 
for strategic defense and advanced guided 
munitions, smart bombs and missiles. 
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Advanced Conductivity Program (ACP) 

Account: United States Army, RDT&E 

Legal Name of Requesting Entity: Eclipse 
Energy Systems Inc. 

Address of Requesting Entity: 2345 Anvil 
Street North, St. Petersburg, FL 33710 

Description of Request: Provides 
$1,000,000 for the Advanced Conductivity Pro- 
gram (ACP). The United States Army has rec- 
ognized the need for the manufacture of ad- 
vanced nanotechnology film materials. These 
films reduce solar loading of vehicles and are 
transparent; electrically and thermally conduc- 
tive and flexible; thereby enhancing the trans- 
parent and armor capability of avionic window 
systems. This allows the soldier increased sit- 
uational awareness, survivability and effective- 
ness on the battlefield. 

Advanced Detection of Explosives (ADE) 

Account: United States Air Force, RDT&E. 

Legal Name of Requesting Entity: Alaka’i 
Consulting & Engineering, Inc. 

Address of Requesting Entity: 7887 Bryan 
Dairy Rd, Suite 220, Largo, FL 33777 

Description of Request: $2,000,000 was re- 
quested for the United States Army to conduct 
a competition to provide for the Advanced De- 
tection of Explosives (ADE). ADE will improve 
current counter-IED technology and detect im- 
provised explosives devices (IEDs) at safe 
standoff distance thereby increasing surviv- 
ability of warriors on the battlefield. 

Advanced Electronic Components for Sen- 
sor Arrays 

Account: United States Air Force, Aero- 
space Sensors 

Legal Name of Requesting Entity: Custom 
Manufacturing & Engineering, Inc. (CME) 

Address of Requesting Entity: 2904 44th Av- 
enue North, St. Petersburg, FL 33714 

Description of Request: $3,000,000 was re- 
quested for the United States Air Force to 
conduct a competition to provide for the Ad- 
vanced Electronic Components for Sensor Ar- 
rays which will provide the Air Force with de- 
tailed designs and integration of advanced, 
lower cost electronic sensor components. 
These components will be used in large-scale 
phased array antenna architectures and other 
passive electromagnetic and EO/IR sensor ar- 
rays. These modular components for DC pow- 
ered devices and critical power components 
effectively militarized will also support other 
highly integrated sensor arrays across the mili- 
tary services—air, space, ship, and shore as- 
sets. 

AN/AAR-47B(V)2 Missile Warning System 

Account: United States Navy, Aircraft Pro- 
curement 

Legal Name of Requesting Entity: Alliant 
Techsystems (ATK), Inc. 

Address of Requesting Entity: 13133 34th 
Street North, Clearwater FL 33762 

Description of Request: $5,000,000 will be 
provided for the United States Navy for ad- 
vancements in the AN/AAR-47B(V)2 Missile 
Warning System. The AN/AAR-47B(V)2 Mis- 
sile Warning System is an extremely effective, 
low cost, missile warning system that provides 
significant timely warning of missile and laser 
threats to U.S. aircraft. This program will pro- 
vide upgrades for new requirements based on 
emerging threats in the Global War on Ter- 
rorism, and it will address long-term perform- 
ance improvements for emerging threats. This 
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system is currently fielded in a wide variety of 
fixed wing and rotary wing aircraft currently 
being used in Iraq and Afghanistan. The les- 
sons learned from years of combat operations 
and subsequent upgrades to this system 
which would enhance the ability of the aircraft 
to avoid being shot down. 

Autonomous Marine Sensors and Networks 
for Rapid Littoral Assessment 

Account: United States Navy, ONR RDT&E 

Legal Name of Requesting Entity: University 
of South Florida 

Address of Requesting Entity: 4202 East 
Fowler Avenue, Tampa, FL 33620 

Description of Request: Provides 
$3,000,000 for the continuation of the Autono- 
mous Marine Sensors and Networks for Rapid 
Littoral Assessment. This program continues 
development of advanced underwater sensing 
systems and associated networks that provide 
rapid assessment of underwater threats along 
the shoreline, providing greater security to 
bases and ports both domestically and 
abroad. 

Ballistic Missile Technology (BMT) 

Account: Air Force RDT&E 

Legal Name of Requesting Entity: Honey- 
well 

Address of Requesting Entity: 13350 U.S. 
Highway 19 North, Clearwater, FL 33764 

Description of Request: $2,000,000 for the 
United States Air Force to conduct a competi- 
tion to provide for the Ballistic Missile Tech- 
nology. This project will help develop and ma- 
ture the current Minuteman Ill program, the 
Navy's Trident D—5 Life Extension and Prompt 
Global Strike mission. 

BATMAV Program Miniature Digital Data 
Link (DDL) 

Account: United States Air Force, RDT&E 

Legal Name of Requesting Entity: Draper 
Labs 

Address of Requesting Entity: 9900 16th St 
N, PO Box 22369, St Petersburg, FL 33742- 
2369 

Description of Request: $2,000,000 for the 
United States Air Force to conduct a competi- 
tion for the development of the BATMAV Pro- 
gram Miniature Digital Data Link (DDL). The 
U.S. Air Force is developing a small one-man 
packable and one-man operable Battlefield Air 
Targeting Micro Air Vehicle (BATMAV) for re- 
connaissance, surveillance, target acquisition 
and battle damage assessment. A MCM micro 
Digital Data Link (DDL) will be developed with 
an agile frequency capability (providing mul- 
tiple frequencies for AFSOC UAV operations) 
controlled via a USB computer interface and 
encryption capabilities to protect command 
and control and sensor communications. 

Battlefield Sensor Netting (BSN) 

Account: United States Navy/Marine Corps, 
RDT&E 

Legal Name of Requesting Entity: SAIC 

Address of Requesting Entity: Central Ave- 
nue, Suite 1370, St. Petersburg, FL 33701 

Description of Request: $3,000,000 for the 
United States Navy for the continuation of de- 
velopment for Battlefield Sensor Netting 
(BSN). BSN will provide the warfighter with 
unparalleled access to mission critical, real- 
time sensor data. Although tremendous 
progress has been made in the advancement 
of sensors, there has not been a cor- 
responding advancement in data link network 
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technologies that can effectively disseminate, 
display and exploit the tremendous amounts of 
data generated by modern sensor systems. 
The Battlefield Sensor Netting program 
bridges the sensor to shooter gap. It would 
provide a high bandwidth data network that 
combines the advantages of low cost, highly 
capable commercial wireless technologies with 
the extended range, jamming resistance and 
security provided by phased array antennas, 
military encryption systems and network soft- 
ware. 

Advanced Development of CBRN Detection 
Payload for Unmanned Rotary Wing Aircraft 

Account: United States Department of De- 
fense, Defense Wide, RDT&E/DW 

Legal Name of Requesting Entity: Constella- 
tion Technology Corporation 

Address of Requesting Entity: Young-Rainey 
STAR Center, 7887 Bryan Dairy Road, Suite 
100, Largo, Florida 33777-1452 

Description of Request: $2,000,000 for the 
Department of Defense to conduct a competi- 
tion for the development of an Advanced De- 
velopment of CBRN Detection Payload for Un- 
manned Rotary Wing Aircraft. The New rotary 
wing unmanned aircraft offers many key bene- 
fits for CBRN detection in that they are capa- 
ble of staying near a potential source (hov- 
ering) for extended periods. This effort is de- 
signed to take the lessons learned from fixed 
wing aircraft and develop a CBRN detection 
payload for rotary wing aircraft. Rotary wing 
aircraft offer a great potential improvement in 
the ability to detect CBRN from the air. The 
Rotary Wing UAV platforms are expected to 
be a more proficient means in addressing pay- 
load considerations associated with detector 
technology in the detection of Weapons of 
Mass Destruction (WMD). 

Comprehensive Maritime Domain Aware- 
ness 

Account: United States Department of De- 
fense, Defense Wide, RDT&E/DW 

Legal Name of Requesting Entity: SRI Inter- 
national 

Address of Requesting Entity: 140 7th Ave- 
nue South, St. Petersburg, FL 33701 

Description of Request: $4,000,000 for the 
Department of Defense to provide for the con- 
tinuation of development for Comprehensive 
Maritime Domain Awareness. The current pro- 
gram is conducted in conjunction with the Uni- 
versity of South Florida. This funding would 
continue an ongoing successful program to 
detect, deter or prevent terrorist attacks 
against our ports as well as support a broad 
group of local and regional law enforcement 
agencies, national and defense assets tasked 
with protecting ports, waterways, and the gen- 
eral maritime commerce. The program is de- 
veloping a comprehensive, networked, water- 
side and landside port and maritime domain 
awareness system. The initiative applies the 
latest available technology and develops new 
capabilities to fill deficiencies in existing sys- 
tems. Technology used to support the effort 
takes advantage of the latest advances in 
micro-systems and nano-materials for sensors 
and communications. 

Cooperative Engagement Capability (CEC) 

Account: United States Navy, RDT&E 

Legal Name of Requesting Entity: Raytheon 
Company 

Address of Requesting Entity: 7401 22nd 
Avenue North, Building D, St. Petersburg, 
Florida 33710 
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Description of Request: $5,000,000 for the 
United States Navy to conduct a competition 
to provide for improvements to the current Co- 
operative Engagement Capability (CEC) pro- 
gram. CEC is the premier anti-air warfare sen- 
sor networking system for the United States 
Navy. Additional research and development 
funding will support critical anti-tamper up- 
grades to safeguard CEC technology and 
modify the CEC algorithms to support fleet de- 
fense against emerging threats. The anti-tam- 
per upgrades will allow CEC technology to be 
used by our closest allies (the U.K. and Aus- 
tralia; also possibly Canada), thereby fostering 
an interoperability between our navies. 

Countermeasures to Chemical and Biologi- 
cal Controls—Rapid Response 

Account: United States Department of De- 
fense, Defense Wide, RDT&E Defense-Wide, 
Chemical and Biological Defense Program 

Legal Name of Requesting Entity: University 
of South Florida 

Address of Requesting Entity: 4202 East 
Fowler Avenue, Tampa, FL 33620 

Description of Request: Provides 
$3,500,000 for Countermeasures to Chemical 
and Biological Controls—Rapid Response. 
This project assists the Department of De- 
fense to primarily focus in two important med- 
ical areas: (1) numerous sub-project investiga- 
tions, studies and research which has led to 
the development of recognized diagnostics 
and vaccines that are used to treat infectious 
diseases and more rapid response to chemical 
and biological agents such as anthrax, and (2) 
a highly successful program of training and 
education for first responders both in and out- 
side of Florida. Over 3,500 persons (law en- 
forcement officers, firefighters, medical per- 
sonnel and the media, to name a few) have 
been trained to act quickly and efficiently in 
the event of a terrorist attack or natural dis- 
aster condition which necessitates the highest 
level of productivity to protect affected commu- 
nities. 

Countermeasures to Combat Protozoan 
Parasites (Toxoplasmosis and Malaria) 

Account: United States Department of De- 
fense, Defense-Wide, RDT&E, Defense-Wide, 
DARPA, Defense Research Sciences 

Legal Name of Requesting Entity: University 
of South Florida 

Address of Requesting Entity: 4202 East 
Fowler Avenue, Tampa, FL 33620 

Description of Request: Provides 
$2,000,000 for Countermeasures to Combat 
Protozoan Parasites (Toxoplasmosis and Ma- 
laria). There has been an increasing rate of 
difficulty to diagnose and treat infectious dis- 
eases occurring from battlefield experiences 
and exposure to multiple hazards. This project 
singularly focuses on specific molecular deter- 
minants of that threat and new research to 
lead to effective drug discovery treatments. 
The project also focuses on delivery and de- 
ployment of therapies directly to military per- 
sonnel. This area of research is under funded 
in the U.S. military at present and is a growing 
and compelling need to protect our service 
members from long-term disability and death. 

Expansion of the Forensic Intelligence Tech- 
nologies and Training Support Center of Ex- 
cellence in Largo, Florida 

Account: Defense Wide, RDT&E Procure- 
ment 
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Legal Name of Requesting Entity: National 
Forensic Science Technology Center 

Address of Requesting Entity: 7881 114th 
Avenue North, Largo, FL 33773 

Description of Request: Provides 
$2,000,000 for Expansion of the Forensic In- 
telligence Technologies and Training Support 
Center of Excellence in Largo, Florida. This 
program currently has a strong working rela- 
tionship with both SOCOM and CENTCOM. In 
addition the NFSTC works closely with the 
U.S. Army Criminal Investigation Laboratory 
(USACIL) which provides all the operational 
analysis and some reach back support to 
SOCOM. These factors along with over 
65,000 sq ft of specifically designed training 
space make this an excellent regional training 
site for all Department of Defense forensic re- 
lated training. 

Florida Counterdrug Program 

Account: United States Army National 
Guard, Operations and Maintenance 

Legal Name of Requesting Entity: Florida 
Army National Guard 

Address of Requesting Entity: 82 Marine 
Street, St. Augustine, Florida 32084 

Description of Request: Provides 
$3,000,000 for the Florida Counterdrug Pro- 
gram. The Florida National Guard has the 
foremost Counterdrug Program in the nation. 
This funding would continue an ongoing suc- 
cessful program to detect, deter or prevent 
successful Drug Trafficking Organizations. 
This program continues to develop and re- 
source innovative tactics to prevent penetra- 
tion of our borders and reach our youth. The 
Florida National Guard is prepared to meet 
this challenge. In light of the ever emerging 
threats to our citizenry, this funding will sustain 
the Florida Counterdrug Program in its current 
capability in supporting our law enforcement 
and community-based program partners and 
defending the citizens of our Nation and State 
against the source of illegal drugs. 

Florida National Guard (FLNG) Total Force 
Integration 

Account: United States Air Force, RDT&E, 
Advanced Spacecraft Technology 

Legal Name of Requesting Entity: Honey- 
well Aerospace, Space Systems 

Address of Requesting Entity: 13350 U.S. 
Hwy 19 North, Clearwater, FL 33764 

Description of Request: Provides 
$3,000,000 for Florida National Guard (FLNG) 
Total Force Integration. This project will en- 
able Florida National Guard involvement in 
new range initiatives that will address the re- 
sponsive space mission in addition to address- 
ing a number of pressing Air Force and DOD 
range issues such as increasing launch costs, 
range infrastructure costs and range radar reli- 
ability, all of which have been challenges over 
the last decade. The Florida National Guard 
brings a unique perspective and expertise 
necessary to take full advantage of Total 
Force Integration; reducing the significant 
probability of failure of range instrumentation. 
The Guard provides safe and on-time launch 
range capabilities with lower costs and shorter 
cycle times, and provides lighter and leaner 
range operations. 

High Performance Thermal Battery Infra- 
structure Project 

Account: Defense Wide, Defense Production 
Act 
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Legal Name of Requesting Entity: Enser 
Corporation 

Address of Requesting Entity: 5430 70th Av- 
enue North, Pinellas Park, FL 33781 

Description of Request: Provides 
$3,000,000 for the High Performance Thermal 
Battery Infrastructure Project. This project will 
greatly enhance the Defense Production Act 
Title Ill Program. The Battery Production 
Project is critical to meet production require- 
ments of next generation weapon systems 
supporting the U.S. Homeland and U.S. War 
Fighters engaged in the Global War On Terror 
(GWOT). This DPA Title Ill Program Battery 
Production Project provides the Department of 
Defense the only manufacturing source avail- 
able to meet production requirements of next 
generation weapon systems for the Missile 
Defense Agency (MDA) strategic defense 
weapons and advanced tactical guided muni- 
tions, smart bombs and missiles for the US 
Armed Forces. This facility is the only United 
States owned source of high performance co- 
balt disulfide thermal batteries. 

Integrated Psycho-Social Healthcare Dem- 
onstration Project 

Account: United States Navy, RDT&E. 

Legal Name of Requesting Entity: Health In- 
tegrated. 

Address of Requesting Entity: 10008 North 
Dale Mabry Highway, Tampa, FL 33618. 

Description of Request: Provides 
$1,000,000 for the United States Navy to con- 
duct a competition to provide for an Integrated 
Psycho-Social Healthcare Demonstration 
Project. This project proposes to enhance 
healthcare for US service members and their 
families, and to proactively address their 
unique psychological healthcare needs 
through the use of industry-leading targeted 
population management models. It will target a 
pilot population of DoD beneficiaries within a 
designated Military Treatment Facility area. 
The target population will be risk stratified. 

Intelligence, Surveillance, and Reconnais- 
sance Global Sensors Architecture (ISR-GSA) 
and Full Motion Video (FMV) Assessment 
Project 

Account: Department of Defense, RDT&E. 

Legal Name of Requesting Entity: National 
Interest Security Company (NISC) / Informa- 
tion Manufacturing Company (IMC). 

Address of Requesting Entity: 11300 Dr. 
Martin Luther King, Jr. Street North, Suite 310, 
St. Petersburg, FL 33716. 

Description of Request: Provides 
$2,000,000 for the Department of Defense to 
conduct a competition to provide for the Intel- 
ligence, Surveillance, and Reconnaissance 
Global Sensors Architecture (ISR-GSA) and 
Full Motion Video (FMV) Assessment Project. 
This project fulfills an urgent need by Special 
Operating Forces (SOF) to achieve near real- 
time data fusion for deployed sensor systems. 
This project will supplement and enhance the 
SOF Warfighter both in Iraq and Afghanistan. 

Military / Law Enforcement Counterterrorism 
Test Bed 

Account: United States Air Force RDT&E. 

Legal Name of Requesting Entity: Pinellas 
County Sheriff Office. 


Address of Requesting Entity: 10750 
Ulmerton Road, Largo FL 33778. 
Description of Request: Provides 


$3,000,000 for a Military / Law Enforcement 
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Counterterrorism Test Bed. Civilian law en- 
forcement professionals have unique skills in 
investigations, crime scene forensics and evi- 
dence gathering that are hard to find in the 
Department of Defense. The test bed program 
allows the Law Enforcement CT Test Bed to 
train Department of Defense Personnel in non- 
traditional warfare skills associated with 
counter insurgency and counter terrorism mis- 
sions through interaction and training with the 
local and federal law enforcement community. 
These non-traditional law enforcement skills 
are required in the military’s nation building 
role in urban environments both in Iraq and 
Afghanistan. 

Multi-Jurisdictional Counter-Drug Task Force 
Training (MCTFT) 

Account United States Army National 
Guard, Counter Drug Activities 

Legal Name of Requesting Entity: St. Pe- 
tersburg College. 

Address of Requesting Entity: P.O. Box 
13489, Saint Petersburg, FL 33733. 

Description of Request: Provides 
$3,500,000 for Multi-Jurisdictional Counter- 
Drug Task Force Training (MCTFT). This pro- 
gram brings law enforcement, military and ci- 
vilian personnel together to fight the war on 
drugs through the Multi-Jurisdictional Counter- 
Drug Task Force Training (MCTFT) Program. 
This is the most comprehensive counter-drug 
training program today and is a federally fund- 
ed partnership with the Department of De- 
fense's National Guard Bureau, the Florida 
National Guard and St. Petersburg College. 
MCTFT provides unique counter-drug training 
for local, state, federal, and military criminal 
justice professionals as well as awareness 
training for community leaders. MCTFT offers 
in-depth courses covering aspects of counter- 
drug law enforcement using conventional 
classroom and scenario models as well as dis- 
tance learning technologies. 

National Functional Genomics Center 

Account: United States Army, RDT&E, Ad- 
vanced Medical Technology. 

Legal Name of Requesting Entity: H. Lee 
Moffitt Cancer Center and Research Institute 

Address of Requesting Entity: 12902 Mag- 
nolia Drive, Tampa, FL 33612 

Description of Request: Provides 
$6,000,000 for the National Functional 
Genomics Center. This program will accel- 
erate the discovery of new cancer drugs and 
save lives and burdensome dislocation of the 
fighting soldier and support personnel. This 
adds an enormous financial burden on the De- 
partment of Defense Tri-Care program utilized 
by our DoD veterans, their spouses and de- 
pendents. Medical R&D that will improve care, 
reduce morbidity, be cost specific and bring 
quality to the system is relevant to the Depart- 
ment of Defense mission and the taxpayer. 

National Terrorism Preparedness Institute 
Anti-Terrorism/Counter-Terrorism Technology 
Development and Training project 

Account: United States Navy, RDT&E. 

Legal Name of Requesting Entity: St. Pe- 
tersburg College. 

Address of Requesting Entity: 6021 142nd 
Avenue North, Largo FL 33760. 

Description of Request: Provides 
$3,500,000 for the National Terrorism Pre- 
paredness Institute — Anti-Terrorism/Counter- 
Terrorism Technology Development and Train- 
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ing project. This project provides the DOD with 
technology and training development in the 
four pillars of combating terrorism: intelligence 
support, counterterrorism, anti-terrorism, and 
consequence management. The National Ter- 
rorism Preparedness Institute (NTPI) will con- 
tinue to provide training to the DOD, emer- 
gency responders, and policy makers. This 
program will continue research and develop- 
ment of technology and training. 

Next Generation Scalable Lean Manufac- 
turing Initiative—Phase Two 

Account: United States Navy, RDT&E. 

Legal Name of Requesting Entity: Revenge 
Advanced Composites. 

Address of Requesting Entity: 12705 Daniel 
Drive, Clearwater, FL 33762 

Description of Request: Provides 
$3,000,000 for the continued development of 
the Next Generation Scalable Lean Manufac- 
turing Initiative—Phase Two. The second 
phase of this program could potentially revolu- 
tionize the ship building industry taking advan- 
tage of modern techniques, current tech- 
nologies, and advanced materials such as 
composites. Specifically, this initiative will 
solve current and immediate operational 
needs/requirements to develop large-scale, 
high strength, light-weight structures. There is 
increasing demand at all levels within the De- 
partment of Defense for such modernizations 
today. 

Reduced Manning Situational Awareness 
project 

Account: United States Army, RDT&E. 

Legal Name of Requesting Entity: DRS 
Technologies 

Address of Requesting Entity: 6200 118th 
Avenue North, Largo, FL 33773 

Description of Request: Provides 
$5,000,000 for the Reduced Manning Situa- 
tional Awareness project. This program is a 
Command and Control (C2) system of inte- 
grated smart sensors, 3D visualization, video 
analytics, and bandwidth management. This 
system automates the monitoring of a wide 
array of sensors thereby reducing manning re- 
quirements and operator fatigue. These capa- 
bilities reduce operator costs and increase de- 
tection probability and response with in- 
creased protection of critical assets. This 
project will enhance the military capability to 
perform real-time battle surveillance as well as 
battle damage assessments. 

Regional Emergency Response Network 
Emergency Cell Phone Capability 

Account: United States Army National 
Guard, Operations and Maintenance 

Legal Name of Requesting Entity: Florida 
Army National Guard. 

Address of Requesting Entity: 82 Marine 
Street, St. Augustine, Florida 32084 

Description of Request: $5,000,000 for the 
United States Army to provide for competition 
for a Regional Emergency Response Network 
Emergency Cell Phone Capability program. 
This program helps military managers and 
leaders improve efficiency by providing cellular 
service during the crucial hours after a dis- 
aster occurs. This would allow first responders 
to communicate with already existing hand 
held equipment thus providing a much quicker 
and focused coordinated recovery effort. 

Second Civil Support Team for Weapons of 
Mass Destruction in Florida 
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Account: United States Army National 
Guard, Operations and Maintenance 

Legal Name of Requesting Entity: Florida 
Army National Guard. 

Address of Requesting Entity: 400 South 
Monroe St., Tallahassee, FL 32399. 

Description of Request: Provides 
$2,000,000 for a Second Civil Support Team 
for Weapons of Mass Destruction in Florida. 
This appropriation would allow for continued 
Operations and Maintenance funding for a 
second Civil Support Team in Florida. This ca- 
pability provides the citizens of Florida an in- 
creased response capability to match the po- 
tential terrorist and natural disaster threats in 
the state. 

Second Civil Support Team for Weapons of 
Mass Destruction in Florida. 

Account: United States Army National 
Guard, Personnel 

Legal Name of Requesting Entity: Florida 
Army National Guard. 

Address of Requesting Entity: 400 South 
Monroe St., Tallahassee, FL 32399. 

Description of Request: Provides 
$1,200,000 for a Second Civil Support Team 
for Weapons of Mass Destruction in Florida. 
This appropriation would allow for continued 
personnel funding for a second Civil Support 
Team in Florida. This capability provides the 
citizens of Florida an increased response ca- 
pability to match the potential terrorist and nat- 
ural disaster threats in the state. 

Super High Accuracy Range Kit (SHARK) 
Precision Guided Artillery Round—105mm 

Account: United States Army, RDT&E. 

Legal Name of Requesting Entity: General 
Dynamics. 

Address of Requesting Entity: 11399 16th 
Court North, St. Petersburg, FL 33716. 

Description of Request: Provides 
$5,000,000 for the United States Army to con- 
duct a competition for the Super High Accu- 
racy Range Kit (SHARK) Precision Guided Ar- 
tillery Round—105mm. This program is a 
promising technology for providing precision 
accuracy for 105mm artillery projectiles for use 
by the Infantry Brigade Combat Team (IBCT) 
in order to reduce collateral damage. This 
technology utilizes Global Positioning System 
(GPS) guidance and rear steering fins pack- 
aged in a module that can be used on the 
newly type classified M1130 Pre-Formed Frag- 
ment (PFF) artillery projectiles. This tech- 
nology incorporates a gun hardened Control 
Actuator System (CAS) that has been suc- 
cessfully demonstrated on the 155mm Excal- 
ibur program. 

United States Special Operations Com- 
mand—SOCON/STAR-TEC Partnership Pro- 
gram 

Account: Defense-Wide, RDT&E, Counter- 
Drugs 

Legal Name of Requesting Entity: CTC 
Tampa Bay, Inc. (STAR-TEC) 

Address of Requesting Entity: Young-Rainey 
STAR Center, 7887 Bryan Road, Suite 220, 
Largo, Florida 33777. 

Description of Request: Provides 
$2,000,000 for the United States Special Op- 
erations Command—SOCOM/STAR-TEC 
Partnership Program. This project would es- 
tablish an ultra-responsive, local resource, tied 
to academia, science and industry to meet 
unique Special Operations Forces (SOF) re- 
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quirements. STAR-TEC will research and 
share concepts and information under devel- 
opment by similar Department of Defense or- 
ganizations and other rapid deployment forces 
combating the Global War On Terrorism 
(GWOT). 

United States Special Operations Command 
“SOCRATES” High Assurance Platform Pro- 
gram 

Account: Defense-Wide, RDT&E, 

Legal Name of Requesting Entity: National 
Information Assurance Corporation 
(NIACORP) 

Address of Requesting Entity: 7887 Bryan 
Road, Suite 320, Largo, Florida 33777. 

Description of Request: Provides 
$1,000,000 for the United States Special Op- 
erations Command “SOCRATES” High Assur- 
ance Platform Program. This project would es- 
tablish The High Assurance Platform (Trusted 
Virtual Environment) that will provide the capa- 
bility for a secure solution allowing the user to 
access multi-level information (TS/SCI) to un- 
classified as well as a multi-domain informa- 
tion (NATO, Coalition) on a single desktop/ 
laptop. Significant cost savings will be realized 
by the DOD throughout the life cycle of this 
technology while combating the Global War 
On Terrorism (GWOT). 

X-Band/W-Band Solid State Power Amplifier 

Account: Defense Wide, RDT&E. 

Legal Name of Requesting Entity: Global 
Technical Services (GTS) 

Address of Requesting Entity: 6901 Bryan 
Dairy Road, Largo, FL 33777. 

Description of Request: Provides 
$1,000,000 for an X-Band/W-Band Solid State 
Power Amplifier. This program will design, de- 
velop and test a solid state power amplifier at 
X-Band/W-Band to replace the current Trav- 
eling Wave Tubes (TWT), in order to provide 
a higher mean time before replacement there- 
by reducing overall costs. 


IN SUPPORT OF H.R. 3200 


HON. EARL BLUMENAUER 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. BLUMENAUER. Madam Speaker, | sub- 
mit the following regarding H.R. 3200: 
PHYSICIANS 


“As a geriatrician who specializes in care 
of older adults, the more power and choice 
we can put in the hands of patients the bet- 
ter! My patients are afraid of being over- 
taken by the health care system. Advance 
care planning restores the focus to where it 
belongs—on the patient’s goals, the patient’s 
wishes, and putting the patient—not the sys- 
tem—in the drivers seat."—Diane. E. Meier, 
MD, Gaisman Professor of Medical Ethics, 
Director, Center to Advance Palliative Care, 
Mount Sinai School of Medicine. 

“Patients and families have suffered too 
much and for too long and needlessly. Ad- 
justing the system so that providers know 
what the patient’s goals for care are allows 
us what we all want: the chance for every 
person to live by our values—including when 
sick. With palliative care we can live life to 
its fullest till the very last drop—including 
while curative treatment continues. People 
make the best decisions when the decisions 
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are their own. When that happens, as indi- 
viduals and as a nation, we will be paying for 
what is right, not for what is wrong. This bill 
gives us the right to do what is right."— 
Linda L Emanuel, MD, PhD, Buehler Pro- 
fessor of Medicine, Director, Buehler Center 
on Aging, Health & Society at Feinberg 
School of Medicine. 

“As a physician, I strongly believe in ad- 
vance planning for life threatening illness 
and end of life care. Patients deserve the op- 
portunity to have voluntary yet candid con- 
versations with their physicians about who 
they want involved and how they want their 
care managed during a serious illness. A pro- 
vision in H.R. 3200 encourages and supports 
physicians to open the door for these impor- 
tant discussions as their patients deal with 
unexpected illness and anticipate natural 
life cycles. Thoughtful planning can only 
help bring peace, comfort and healing to pa- 
tients and their families during a difficult 
time."—Glenn Rodriguez, M.D., Chief med- 
ical officer, Providence Health & Services— 
Oregon. 

“Understanding patient preferences for 
care at the end of life is a key component of 
patient centered care. Substantial literature 
indicates that discussing care preferences 
improves quality of life for patients and re- 
duces caregiver grief. These conversations 
require skill and time. The Advanced Plan- 
ning provisions in H.R. 3200 provide training 
and reimbursement to deliver these essential 
care components."—Robert A. Gluckman, 
MD, FACP. 

“As a palliative medicine physician and 
geriatrician who cares for healthy older 
adults and those living with serious illness 
and their families, I wanted to express my 
unqualified support for efforts to promote 
advance care planning and palliative care in 
the House health reform bill [H.R. 3200]. 
These provisions will help ensure that older 
adults get the care that they want and need 
by supporting physicians’ efforts to identify 
their patients’ goals for medical care and by 
allowing them to help their patients to se- 
lect treatments that meet those goals. Too 
often, my patients are not aware of their op- 
tions, receive treatments that will not meet 
their goals, or do not receive treatments 
that they want and need. The result is un- 
necessary patient and family suffering. 
These provisions will make a real difference 
in addressing this problem.’’—R. Sean Morri- 
son, MD, Mount Sinai—School of Medicine. 

ea Conversations with patients and 
their loved ones that clarify goals of care, 
surrogate medical decision makers, and re- 
suscitation preferences help physicians de- 
velop plans of care that offer only therapies 
that will be beneficial and consistent with a 
patient’s wishes. These help tremendously in 
“focusing” therapies on what the patient 
would want, reassuring loved ones that care 
is consistent with that desired, and limiting 
inadvertent application of unwanted рге- 
cious medical resources. They are win-win 
experiences for patients, providers, and pay- 
ers.’’— Jeanne Lewandowski, MD, Director of 
Palliative Medicine, St. John Hospital and 
Medical Center. 

“We cannot change that people for whom 
we care will die, but we can give them the 
choice of how they wish to live at the end of 
their life. Some prefer the support of a hos- 
pital, some prefer the comfort of the familiar 
in their home. Some tolerate extreme dis- 
comfort in order to be alert while others will 
compromise their alertness for relief of pain. 
We cannot know what people will choose 
without having the discussion about their 
choices. Further support for these discus- 
sions only improves the care we can tailor 
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for each individual. Thoughtful consider- 
ation of these issues takes time. Patients de- 
serve our full attention when we address 
these issues.’’—Elizabeth Weiss, MD, Bangor, 
Maine. 

*Most Americans will live for some years 
with a serious chronic condition such as 
heart failure or dementia before dying, and 
most of that time will be covered by Medi- 
care. The responsibility falls to Medicare to 
ensure that this phase of life is rewarding, 
comfortable, and meaningful by making sure 
that citizens get the information to make 
choices that serve us well—and making sure 
that the services we need then are reliable 
and efficient. For far too long, Medicare has 
paid attention mainly to the issues and 
treatments that matter most earlier in life— 
Medicare has to take the lead in good care 
for the last years of life. Only one American 
in five dies before becoming eligible for 
Medicare. We have the opportunity to build 
the care system we can trust to serve us well 
in the last years of life, and we should seize 
it."—Joanne Lynn, MD, Author of The Hand- 
book for Mortals. 

'The focus of health care should be what is 
the best care for patients as related to their 
life values and personal goals. As a physi- 
cian, I often find that evidenced-based clin- 
ical care falls short of the dignity and com- 
fort when the disease is non-curable and in 
time, result in death. Empowering people to 
make the best decisions related to their 
health care requires much discussion about 
their diseases. It is, in fact, allowing people 
to make their own decisions, to be heard, to 
be respected, and to be cared for to the best 
of our abilities regardless of disease treat- 
ment and or symptom management. I sup- 
port the advance care planning provisions in 
H.R. 3200 because health care decision-mak- 
ing is American. It is the patient's right to 
make an informed decision and not for the 
government to decide what choices to 
make.—Mark A. Fox, MD, Florence, South 
Carolina. 

It takes à great deal time to discuss ad- 
vanced directives with patients. This time 
Spent should be compensated through the 
Medicare program. Euthanasia is never part 
of the discussion. Most physicians are ethi- 
cally opposed to euthanasia, either active or 
passive. It is also illegal in 98% of the 
states.—Martin A. Grossman, MD, New York. 

NURSES 


“As trusted patient advocates, the nursing 
members of the Hospice and Palliative Nurs- 
ing Association witness the suffering experi- 
enced by patients and family members dur- 
ing difficult times when advance care plan- 
ning does not occur. We are, therefore, very 
pleased to see the specific language of this 
bill [H.R. 3200] assuring the patient's right to 
express their wishes through open discus- 
sions and know this change will indeed allow 
for improvement in patient care."—Judy 
Lentz, RN, MSN, NHA, CEO, Hospice and 
Palliative Nurses Association. 

“As an advanced practice nurse working in 
palliative care I know we improve lives of 
patient and families daily. I can not empha- 
sized how critical advance care planning and 
palliative care is to the American health 
care system and fully support the provisions 
of H.R. 3200 that provide for Medicare cov- 
erage of these important conversations be- 
tween patients and their health care pro- 
viders."—Patrick J. Coyne, MSN, APRN 
Richmond, Virginia. 

“What is important for health care reform 
and for the ninety million Americans living 
with serious illness is that care is focused on 
quality of life, management of the symptoms 
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that accompany chronic disease, and facili- 
tation of care that reflects patient goals and 
values. As a geriatric nurse practitioner and 
palliative care program director, I strongly 
support inclusion of advance care planning 
and palliative care—the medical specialty 
that focuses on preventing and treating the 
debilitating effects of serious and chronic ill- 
ness—as a solution to achieving quality 
health care."—Lyn Ceronsky, APRN, MS, 
Director, Palliative Care Program at the 
Fairview Palliative Care Leadership Center 


PATIENT ADVOCATES 


“This measure would not only help people 
make the best decisions for themselves, but 
also better ensure that their wishes are fol- 
lowed. To suggest otherwise is a gross, and 
even cruel, distortion—especially for any 
family that has been forced to make the dif- 
ficult decisions on care for loved ones ap- 
proaching the end of their lives. AARP is 
committed to improving the quality, effec- 
tiveness, and affordability of health care for 
our 40 million members and their families. 
We will fight any measure that would pre- 
vent individuals and their doctors from mak- 
ing their own health care decisions. We will 
also fight the campaign of misinformation 
that vested interests are using to try to 
scare older Americans in order to protect the 
status quo."—John Rother, Executive Vice 
President, AARP. 

“The goal of this measure is to honor an 
individual’s choice to have or to limit life- 
sustaining treatments. By developing tools 
to help people with Medicare and their fami- 
lies make educated decisions about treat- 
ments, we can assure that an individual’s 
preferences for care are respected.’’—Paul 
Precht, Director of Policy and Communica- 
tions, Medicare Rights Center. 

“Та La Crosse, health professionals taking 
time to fully inform their patients and their 
patient's family about future choices better 
assures that the patient receives the best 
care possible in light of that patient's health 
condition, religious and cultural values and 
that these decisions are really known by the 
family. Such a process benefits everyone in- 
volved and better assures that our utiliza- 
tion of health resources are actually 
matched with patient goals. This is a far bet- 
ter method of distribution of resources than 
the society deciding what is best for the pa- 
tient."—Bud Hammes, Ph.D., Director of 
Medical Humanities, Gundersen Lutheran 
Medical Foundation. 

“The National Coalition for Cancer Survi- 
vorship supports the advance care planning 
provisions of H.R. 3200, which will help pa- 
tients make well-informed decisions about 
the care they want and need at the end of 
life. A first step toward patient-centered 
care is productive dialogue between patients 
and their caregivers, communication that is 
not adequately valued in the current health 
care system. The practice of advance care 
planning gives patients more control over 
their health care than currently exists.'"— 
Ellen L. Stovall, 37-Year Cancer Survivor 
and Acting President & CEO, National Coali- 
tion for Cancer Survivorship. 

“Маке no mistake. Living wills and prox- 
ies (advance directives) ensure that we—as 
opposed to just the doctors—have a clear 
voice and a choice in our care should we 
reach that most vulnerable stage where we 
can't advocate for ourselves. This is why I've 
chosen to have a health care proxy, and I ap- 
plaud [Representatives] Levin and 
Blumenauer's efforts on this matter."—Jo- 
seph Rickards, Patient Advocate, New York 
City. 
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FAITH COMMUNITY 


“The Supportive Care Coalition is a na- 
tionwide collaborative of 20 Catholic health 
care organizations that assists Catholic 
health ministries in addressing the physical, 
emotional, psychosocial and spiritual needs 
of those suffering from life-threatening and 
chronic illness, as well as those approaching 
the end of life. We have long supported meas- 
ures that improve palliative care and end-of- 
life services, eliminate barriers and build a 
more connected health care experience 
across the continuum of care. Central to 
achieving patient-centered, quality care is 
strong communication between patients and 
their health care providers and for these rea- 
sons, we strongly support the advance care 
planning provisions in H.R. 3200."— Sister 
Karin Dufault, SP, PhD, RN, Executive Di- 
rector, Supportive Care Coalition: Pursuing 
Excellence in Palliative Care. 

“Reflection about the end of life, including 
elements in medical care, is important for 
all of us. Such discernment and discussion 
with loved ones can be enhanced by con- 
versations with thoughtful and caring physi- 
cians. Actual decisions are always our own 
informed by our values and moral perspec- 
tives."—Msgr. Charles J. Fahey. 


EARMARK DECLARATION 


HON. TOM COLE 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. COLE. Madam Speaker, pursuant to the 
Republican Leadership standards оп еаг- 
marks, | am submitting the following informa- 
tion regarding earmarks | received as part of 
H.R. 3326, the Department of Defense Appro- 
priations Act, 2010: 

Name: Advanced Autonomous Robotic In- 
spections for Aging Aircraft 

Bill 4: H.R. 3326 

Account Operations & Maintenance, Air 
Force 

Legal Name of requesting entity: Veracity 
Technology Solutions, LLC 

Address of requesting entity: 2701 Liberty 
Parkway, Suite 311; Midwest City, OK 73110 

Description: Provide an earmark of $1 mil- 
lion for the purposes of providing military avia- 
tion with an inspection system vehicle which 
will be utilized for the autonomous gathering of 
nondestructive inspection (NDI) data for the 
detection of corrosion and cracking on the 
KC-135 wing skins as well as other aging air- 
craft. This funding will allow Veracity Tech- 
nology Solutions (VTS) to complete develop- 
ment and implement a precise and cost-effec- 
tive autonomous vehicle that can provide 
these needed inspection results. This system 
will allow for condition assessment of aircraft 
structures, as well as continuous assessment 
through the historical comparison of previous 
and present inspection results. Currently the 
method for inspecting the wing skins of the 
KC-135 aircraft is with traditional NDI meth- 
ods that are both antiquated and time con- 
suming. Veracity, in collaboration with the Air 
Force have proven the ability to reduce the 
time of inspection on the KC—135 wing skin by 
a factor of 5X through the successful dem- 
onstration of a semi-autonomous automated 
inspection vehicle. With the addition of these 
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congressional funds, Veracity will be able to 
implement a fully automated autonomous 
robotic vehicle that has the capability to in- 
spect for corrosion as well as crack detection 
around fasteners. This system will allow main- 
tenance personnel to set up the automated 
vehicle, perform the scan, analyze data real 
time, and perform visual inspection of fas- 
teners which is currently not available to main- 
tenance personnel. This system will decrease 
the maintenance downtime and unnecessary 
refurbishment of serviceable components. 
Without this system there is the increased risk 
of the catastrophic failure of these critical com- 
ponents. This project will provide a state-of- 
the-art NDI system and training that have the 
potential to decrease costs while assuring 
safety and airworthiness. This plan provides 
information regarding the development and 
deployment of two platforms. The first 60% of 
the granted earmark funds will be utilized on 
the deployment of the Autonomous Robot with 
the Eddy Current and Ultrasonic Inspection 
capabilities. The remaining 40% will be utilized 
for the deployment of additional proof of 
project concept between the KC-135 program 
office and Veracity. These inspections will help 
eliminate the need for hazardous x-ray tech- 
nology, reduce idle workers, due to the use of 
x-ray technology, reduce flow delays, and 
greatly improve efficiency. There are as many 
as 126 inspections on the KC-135 that are 
meeting these criteria according to Boeing and 
Air Force officials, which are expected to save 
more than $1.5 million annually. If this inspec- 
tion were to be deployed fleet-wide the sav- 
ings could grow to more than $55 million. 
These requirements are based upon US Air 
Force’s needs for a more reliable and sen- 
sitive inspection system. 

Name: Joint Fires and Effects Trainer Sys- 
tem Enhancements 

Bill #: H.R. 3326 

Account: RDT&E, Army 

Legal Name of requesting entity: Creative 
Technologies, Inc. 

Address of requesting entity: 6255 W. Sun- 
set Blvd., Suite 716; Los Angeles, CA 90028 

Description: Provide ап earmark of 
$2,500,000 for the purpose of testing and de- 
veloping a handheld interactive application 
that will develop the capability of the Artillery 
branch to export the JFETS Training capability 
to forces not located at Fort Sill, OK. The ap- 
plication of precision fires and effects is an es- 
sential capability not only in current theaters of 
war, but in virtually the entire spectrum of con- 
flict for which US defense forces prepare. Live 
fire training cost and environmental impact are 
limiting factors in the volume and frequency of 
Soldier training in this domain. Virtual simula- 
tion training for Joint Fires and Effects is in- 
tended to mitigate these limitations, for both 
initial training and currency, by reducing total 
cost and increasing the total number of train- 
ing repetitions Soldiers may experience. The 
Joint Fires and Effects Trainer System 
(JFETS) at the Fires Center of Excellence 
(FCoE), Fort Sill, Oklahoma has received 
funding to develop an excellent prototype; 
Joint Forces Command rates the JFETS Close 
Air Support Module as the best in existence. 
The current system design, however, limits 
throughput and, as a result, Instructors at the 
FCoE are unable to use the system to its full- 
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est potential for their classes. Accordingly, the 
FCoE Fires Battle Lab in 2008 commissioned 
a study to increase throughput in the JFETS 
Open Terrain Module (OTM): a key venue for 
Call For Fire Training. The results of this study 
propose a technological enhancement that will 
allow a single Instructor to manage nine con- 
current discrete call for fire training sessions in 
the OTM facility: an 800% increase in effi- 
ciency over the current configuration. While 
the underlying technology in the proposed so- 
lution is mature and sound, the question re- 
mains as to whether the enhancement will 
work as planned. In effect, there is a need to 
determine whether a single instructor will be 
able to manage nine concurrent sessions as 
predicted. Notwithstanding this increase in effi- 
ciency, the JFETS OTM will still be, relatively 
speaking, a scarce resource at the FCoE. Ad- 
ditionally, students will need to review training 
received on the OTM and other JFETS mod- 
ules in the field after training in the school 
house. To maximize the value of Soldier train- 
ing time in the JFETS, an interactive applica- 
tion is required to drill Soldiers in the five es- 
sential elements of accurate predictive fires to 
prepare them before they train in the 
immersive environment and reinforce that 
training once they leave. An extension to the 
JFETS suite of capabilities, the application will 
be designed to work on a variety of platforms. 
FCoE leadership has expressed interest in an 
application to work on a Personal Digital As- 
sistant (PDA), Smartphone or other portable 
platform in addition to a desktop computational 
environment. 

Name: Tactical Metal Fabrication System 
(TACFAB) 

Bill #: H.R. 3326 

Account: RDT&E, Army 

Legal Name of requesting entity: IMTEC 

Address of requesting entity: IMTEC Plaza, 
2401 North Commerce; Ardmore, OK 73401 

Description: Provide an earmark of $1 mil- 
lion for TacFab. 63% will be used for a 
Shelterized Integration of a Low-End (TacFab) 
Capability. An additional 3796 will be used for 
the Integration of Full-Up Deployable (TacFab) 
Capability. TacFab demonstrates a tactically 
mobile, rapid metal fabrication capability that 
will be a companion unit to the MPH to pro- 
vide spare and replacement parts to our 
Warfighters in theater, and also as a stand- 
alone metal casting resource provided to do- 
mestic organic Army depots and industrial fa- 
cilities in support of RESET activities. TacFab 
provides a containerized, mobile foundry to 
the U.S. Army, allowing deployed forces to 
produce spare and replacement parts in the 
field. This cuts the order time from weeks or 
months to 24 hours. The Army uses its Rapid 
Manufacturing System to provide deployed 
forces with critical spare and replacement 
parts to keep its tanks, helicopters, guns and 
other systems operating under the extreme 
wear and tear of battle. The system provides 
troops on the ground with parts that they 
would otherwise need to wait weeks or 
months for, if they were being ordered through 
the standard supply chain and shipped to the 
front. However, because the existing system 
does not include a mobile foundry, the system 
cannot address the need for cast parts, which 
make up a large percentage of needs. The 
Tactical Metal Fabrication (TacFab) System 
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will provide a complementary capability to the 
RMS to cut the time required to produce parts 
by 90%. 

Name: UAV/UAS Test Facility 

Bill #: H.R. 3326 

Account: RDT&E, DefenseWide 

Legal Name of requesting entity: University 
Multispectral Labs 

Address of requesting entity: 500 West 
South Avenue; Ponca City, OK 74601 

Description: Provide an earmark of $3 mil- 
lion to advance the National Unmanned Aerial 
Vehicles/System (UAV/S) Test Facility initiated 
in FY2009. The test facility is located adjacent 
to restricted Fort Sill, Oklahoma airspace and 
established on behalf of the United States 
Special Operations Command. 68% is for ma- 
terial, engineering support, range equipment 
and renovations, and 32% is for further cre- 
ation of high-technology jobs consisting of 
technicians, engineers and scientists. Facility 
will also support Army Fires Center of Excel- 
lence and foster a positive impact on the sur- 
rounding areas. The UML has a fully executed 
Memorandum of Agreement with the Garrison 
Commander supported by the Fort Sill Com- 
manding General. 

Name: Infrared Materials Laboratory 

Bill #: H.R. 3326 

Account: RDT&E, Navy 

Legal Name of requesting entity: Amethyst 
Research Inc. 

Address of requesting entity: 1405 4th Ave. 
NW, Box 345; Ardmore, OK 73401 

Description: Provide an earmark of $3.5 mil- 
lion for advanced infrared systems develop- 
ment. Approximately 83% is for research, de- 
velopment, testing and evaluation; approxi- 
mately 14% is for research equipment lease, 
and approximately 3% is for building lease. 
This project has the support of key officials 
within the Department of Defense and from 
U.S. suppliers of key defense-related tech- 
nologies to the U.S. Government. This request 
is consistent with the intended and authorized 
purpose of the ONR, RDTE, N account. While 
not required to do so, the State of Oklahoma 
and the host community City of Ardmore have 
committed non-federal dollars toward this na- 
tional priority. The Infrared Materials Labora- 
tories are overcoming the technical and finan- 
cial barriers preventing the use of HgCdTe 
(Mercury Cadmium Telluride) on large-format 
Si (Silicon) substrate infrared focal plane ar- 
rays (IRFPAs) and also are resolving related 
DoD challenges of the highest national priority. 
This research, performed by a highly re- 
spected team of former NVESD, Oak Ridge 
National Lab, Sandia National Labs, General 
Electric, ONR, and USAF scientists at Ame- 
thyst Research Inc. as well as at collaborating 
research universities and DoD equipment 
manufacturers will: (1) dramatically lower the 
cost of high-performance IR devices for DoD 
applications, (2) create a stable, domestic sup- 
ply of wafers for IRFPA fabrication at all major 
U.S. infrared houses, and (3) put superior 
technologies into the hands of the U.S. 
warfighter more quickly. DOD requirement for 
funds is: "Passivation of Dislocation Defects 
by Hydrogenation for High Performance LWIR 
HgCdTe on Si"—NVESD Wh15P7T-05-C- 
F401; "Si Based Large Area Substrates for 
HgCdTe Infrared Detectors"—ARO W911 NF- 
06-0074; "Defect Mapping of Wafers for In- 
creasing Yield and Operability of Infrared 
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Focal Plane Arrays"—MDA, Pending; 
"Passivation Technologies for Improved Oper- 
ability and Radiation Hardness of VLWIR 
HgCdTe Focal Plane Arrays"—MDA HQ006- 
07-C-7705, B063-025-044. This program will 
eliminate complete DoD dependency on a sin- 
gle, foreign source for a key component of in- 
frared sensors. Further, this program will re- 
duce DoD's cost to acquire and deploy high- 
performance IRFPAs (including 3D LADAR 
technologies) and improve the ability of DoD 
assets to distinguish, track, and target well- 
camouflaged enemy assets in highly cluttered 
environments and in space. The goal of this 
program is to reduce by a factor of five (5) 
DoD's current $200,000 cost per IRFPA. DoD 
estimates that the program's integral propri- 
etary defect characterization system alone will 
result in taxpayer savings of $100,000,000 
over 10 years. This effort is rooted in propri- 
etary hydrogenation, wafer mapping and repair 
techniques that dramatically improve the oper- 
ability and yield of infrared focal plane arrays 
used in military and homeland security appli- 
cations. It will result in the production of large- 
area HgCdTe on Si wafer substrates and de- 
fect mapping and repair/mitigation on existing 
CdZnTe wafer substrates. The major U.S. in- 
frared manufacturing houses are collaborating 
with Amethyst Research Inc. on this effort. 
The President of the United States has deter- 
mined that certain components of this program 
are of the highest national priority. 
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HONORING JACKIE S. ROWLES, 
CRNA, MBA, MA, FAAPM, PRESI- 
DENT OF THE AMERICAN ASSO- 


CIATION OF NURSE ANES- 
THETISTS 
HON. STEVE BUYER 
OF INDIANA 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 29, 2009 


Mr. BUYER. Madam Speaker, today | pay 
tribute to Jackie S. Rowles, CRNA, MBA, MA, 
FAAPM, of Indiana. Ms. Rowles will soon 
complete her year as national president of the 
American Association of Nurse Anesthetists 
(AANA). | am very pleased that a fellow Hoo- 
sier served as the 2008—2009 President of this 
prestigious national organization. 

Celebrating its 78th Anniversary, the AANA 
is the professional organization that represents 
more than 40,000 practicing Certified Reg- 
istered Nurse Anesthetists (CRNAs). Founded 
in 1931, the AANA is the professional associa- 
tion representing CRNAs nationwide. As you 
may know, CRNAs are advanced practice 
nurses who administer more than 27 million 
anesthetics in the United States each year. 
CRNAs practice in every setting in which an- 
esthesia is delivered: traditional hospital sur- 
gical suites and obstetrical delivery rooms; 
critical access hospitals; ambulatory surgical 
centers; the offices of dentists, podiatrists, 
ophthalmologists, plastic surgeons, the U.S. 
military, Public Health Services, Department of 
Veterans Affairs healthcare facilities, and fi- 
nally, like Ms. Rowles, some are specialists in 
the management of pain. 

Ms. Rowles was educated in the art and 
science of Nurse Anesthesia, at the Truman 
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Medical Center, in Kansas City, Missouri. She 
earned her Bachelor of Science in Nursing 
(BSN) from Ball State University, in Muncie, 
Indiana. In addition, Ms. Rowles also holds a 
Master of Arts (MA) degree in Biology from 
the University of Missouri at Kansas City, and 
a Master of Business Administration (MBA) 
from Memphis State University in Memphis, 
Tennessee. Currently, she is an Anesthetist 
within the Meridian Health Group, which pro- 
vides pain management services in and 
around the Indianapolis area. 

Ms. Rowles has held numerous leadership 
positions in the AANA as Regional Director, 
Vice-President, and President-elect before be- 
coming the National President of the AANA in 
2008. In addition, Jackie has served terms as 
President, President-Elect, and Secretary, for 
the Indiana Association of Nurse Anesthetists 
(INANA). She has received the Excellence 
Award from the Indiana Association of Nurse 
Anesthetists; the Outstanding Nursing Alumni 
Award from Ball State University; and the 
AANA Alice Magaw Outstanding Clinical Prac- 
titioner Award. Ms. Rowles has been a Mem- 
ber of the Indiana Commission on Health Care 
Excellence; a Member of the Accreditation As- 
sociation Ambulatory Health Care; Associate 
Member in the American Society of Inter- 
ventional Pain Physicians and Indiana Society 
of IPP; a Member of the Society of Pain Man- 
agement; and finally, a Fellow and Member of 
the Board of Directors in the American Acad- 
emy of Pain Management (AAPM). Consid- 
ered an expert in interventional pain manage- 
ment, Jackie Rowles developed a nationally 
recognized system of CRNA skill competency 
assessment that has served as a tool in pa- 
tient safety initiatives. 

Adding to her professional accomplish- 
ments, Ms. Rowles has been recognized for 
speaking on anesthesia- and pain manage- 
ment-related topics over the years. During her 
AANA Presidency, Ms. Rowles advocated for 
CRNAs and patients before the Centers for 
Medicare & Medicaid Services, the Centers for 
Disease Control and Prevention, the Food and 
Drug Administration, and other federal agen- 
cies. In addition, Ms. Rowles directed that the 
AANA be represented before this Congress to 
testify about the contributions of CRNAs in the 
Veterans Affairs and military health systems. 
Finally, Ms. Rowles has been an invaluable 
advocate for the value of CRNAs in health re- 
form. 

Madam Speaker, | rise to ask my col- 
leagues to join me today in recognizing the 
outgoing President of the American Associa- 
tion of Nurse Anesthetists, Ms. Jackie S. 
Rowles, CRNA, MBA, MA, FAAPM, for her no- 
table career and outstanding achievements. 
And, on a personal note, Jackie, stay out of 
the sand traps and enjoy the fairways and 
greens. 


EARMARK DECLARATION 


HON. SCOTT GARRETT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. GARRETT of New Jersey. Madam 
Speaker, pursuant to the Republican Leader- 
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ship standards on earmarks, | am submitting 
the following information regarding earmarks | 
received as part of H.R. 3326, FY 2010 De- 
partment of Defense Appropriations Act: 

1. Project Name—Lightweight Munitions and 
Surveillance System for Unmanned Air and 
Ground Vehicles 

Requesting Member—ScoTT GARRETT 

Bill Number—H.R. 3326, FY 2010 Depart- 
ment of Defense Appropriations Act 

Account—RDT&E (Army), Shipboard Sys- 
tems Component Development 

Requesting Entity—Imperial Machine & Tool 
Company, 8 West Crisman Road, Columbia, 
NJ 07832 

Description of the Project—The Hybrid Pro- 
jectile program’s goal is to produce low-cost 
guided munitions capable of reaching targets 
faster than a traditional UAV. These munitions 
will be more efficient and effective than current 
guided projectiles of the same caliber with 
larger payloads and the ability to change tar- 
gets or be recalled mid-flight. With additional 
taxpayer funding, current early phase research 
can be accelerated, completed, and trans- 
ferred to other caliber weapons. The Hybrid 
Projectile program will offer a wide range of 
forward-looking, advanced weapons and sur- 
veillance capabilities to not only Army per- 
sonnel, but also members of all branches of 
the Armed Services. 

Description of 
($4,800,000) 

$900,000—Design/Study: Design and study 
costs are associated with the intense 
engneering and drafting of the various hybrid 
projectiles. Imperial dedicates personnel solely 
to this project. 

$1,100,000—Personnel/Salaries: This cost 
is for the salaries of employees at Imperial 
Machine & Tool Co. and subcontractors (if re- 
quired) that will be working on the program for 
FY10. 

$800,000—Equipment: Equipment pur- 
chases are associated with hardware and 
electronics necessary to continue development 
of Hybrid Projectiles. Imperial Machine & Tool 
Co. owns state of the art manufacturing equip- 
ment. Therefore, there are no capital equip- 
ment purchases necessary. 

$2,000,000—Manufacturing: This allows for 
the advanced manufacturing of hybrid projec- 
tiles through novel machining practices and 
cutting edge technology. 

Total—$4,800,000. 

2. Project Name—Landing Craft Composite 
Lift Fan 

Requesting Member—SCOTT GARRETT 

Bill Number—H.R. 3326, FY 2010 Depart- 
ment of Defense Appropriations Act 

Account—RDT&E (Navy) Weapons and Mu- 
nitions Advanced Technology 

Requesting — Entity—Curtiss-Wright Flow 
Control/Engineered Pump Division, 222 Cam- 
eron Drive, Suite 200, Phillipsburg, NJ 08865 

Description of the Project—This project will 
support the design, development, and manu- 
facture of two sets of prototype composite ma- 
terial lift fans for application on current and 
next generation Navy landing craft vessels. 
The initiative will address an ongoing problem 
the Navy has been experiencing with current 
generation metal lift fan blades that have to be 
replaced every few months at a cost of ap- 
proximately $1.4 million a year. This tech- 
nology will extend the life of landing craft lift 
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fans, reducing failures, maintenance, and life 
cycle costs. The proposed fan improvement 
utilizes state of the art composite materials, 
fiber-reinforced matrix composites. Similar 
composite materials have proven themselves 
in pumps used in sea water applications on- 
board U.S. Naval Ships. This funding would 
complete the development of landing craft 
composite lift fan initiated in FY09, providing 
final design and production ready capability to 
replace current generation landing craft lift 
fans. 

Description of 
($1,500,000) 

$750,000— prototype installation on Navy 
LCAC 

$525,000—US Navy testing of prototype on 
LCAC 

$225,000—final 
identified in testing 

Total—$1,500,000. 


the Spending Plan— 


design modifications as 


EARMARK DECLARATION 
HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. HALL of Texas. Madam Speaker, pursu- 
ant to the Republican Leadership standards 
on earmarks, | am submitting the following in- 
formation regarding earmarks | received as 
part of H.R. 3326, the Department of Defense 
Appropriations Act of FY 2010: 

Requesting Member: Congressman RALPH 
M. HALL 

Bill Number: H.R. 3326, the Department of 
Defense Appropriations Act of FY 2010: 

Account: RDTE, AF 

Legal Name of Requesting Entity: L-3 Com- 
munications Integrated Systems 

Address of Requesting Entity: 10001 Jack 
Finney Boulevard, Greenville, Texas 75403 

Description of Request: | have secured 
$2,500,000 for the Rivet Joint Services Ori- 
ented Architecture (SOA) with L-3 Commu- 
nications Integrated Systems. Funding for this 
project will fully implement the RC-I35 SOA, 
which will ensure full RIVET JOINT integration 
in the ISR Enterprise, thus meeting USAF/ 
DoD/DNI requirements for making ISR data 
and information discoverable, accessible, and 
to enable information sharing. RIVET JOINT 
requires continuous, current access to other 
ISR nodes, databases, and special processing 
to accomplish current and projected missions. 
At the same time, the ISR Enterprise will ben- 
efit greatly from RC-135 provision of ISR 
services, both intra- and post-mission. This will 
be achieved by building on current ongoing 
RC-135 ground systems, extending the num- 
ber and performance of ISR services available 
through these systems, and fully meeting 
USAF/DoD/ DNI SOA tenets. | certify that | do 
not have any financial interest in this project. 

Requesting Member: Congressman RALPH 
M. HALL 

Bill Number: H.R. 3326, the Department of 
Defense Appropriations Act of FY 2010: 

Account: RDTE, A 

Legal Name of Requesting Entity: Denison 
Industries 

Address of Requesting Entity: 22 Fielder 
Street, Denison, Texas 75020 
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Description of Request | have secured 
$2,000,000 for the Predictive Casting Process 
Modeling for Rapid Production of Critical De- 
fense Components with Denison Industries. 
Funding for this project will develop and imple- 
ment new casting technologies and materials 
that will give the Department of Defense light- 
weight alternatives and the lowest cost options 
for producing vehicles that can survive against 
many of today's threats. It will help reverse the 
trend of U.S. foundries closing or moving over- 
seas by leading the transition of new tech- 
nologies that will solidify manufacturing in 
America and secure high skilled jobs and 
growth markets. It will establish a working re- 
search facility to further educate the next gen- 
eration of engineers. For an often fragmented 
industry, it will coordinate resources and fund- 
ing and help assure a continued source of 
American casting producers for both the mili- 
tary and commercial applications. | certify that 
| do not have any financial interest in this 
project. 

Requesting Member: Congressman RALPH 
M. HALL 

Bill Number: H.R. 3326, the Department of 
Defense Appropriations Act of FY 2010: 

Account: RDTE, A 

Legal Name of Requesting Entity: Raytheon 
Company 

Address of Requesting Entity: 2501 West 
University Drive, McKinney, Texas 75071 

Description of Request | have secured 
$2,000,000 for the Current Force common Ac- 
tive Protection System Radar with the 
Raytheon Company. Funding for this project 
will be used to integrate a critical FCS tech- 
nology, the Active Protection System (APS), 
into the Army's Current Force combat vehi- 
cles. Vehicle survivability and protection of our 
Soldiers are paramount concerns for the 
Army, especially in ongoing operations in Iraq 
and Afghanistan. The Army's Abrams, Brad- 
ley, and Stryker vehicle programs all have re- 
quirements for APS. Additional federal funding 
is warranted to meet these requirements and 
enhance force protection. | certify that | do not 
have any financial interest in this project. 

Requesting Member: Congressman RALPH 
M. HALL 

Bill Number: H.R. 3326, the Department of 
Defense Appropriations Act of FY 2010: 

Account: RDTE, N 

Legal Name of Requesting Entity: Mustang 
Technology Group 

Address of Requesting Entity: 400 West 
Bethany Drive, Suite 110, Allen, Texas 75013. 

Description of Request | have secured 
$1,000,000 for the Moving Target Indicator 
(MTI) Scout Radar with the Mustang Tech- 
nology Group. The Navy lacks an all-weather 
airborne unmanned air vehicle (UAV) surveil- 
lance capability to detect and track high value 
targets that move, stop for a while, and then 
move again (Move Stop Move: MSM). Not 
having this capability allows suspected fast 
boat attackers to become untraceable when 
stopped within littoral regions and terrorists 
that stop and plant mines and IEDs along the 
shoreline to evade surveillance. Existing UAV 
radars possess a multi target track all-weather 
capability but do not have the ability to detect 
and track targets that move, stop, then move 
again. However, a new affordable Active Elec- 
tronic Scanned Array (AESA) based radar is 
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being developed for the Navy. The MTI Scout 
AESA radar hardware has been designed to 
support MSM and funding for this project will 
help develop, integrate, and test the MSM 
mode software. This radar capability offers the 
low lifecycle costs afforded by solid state reli- 
ability, has over twice the performance of simi- 
lar systems, and is upgradeable with simple 
software updates. The light weight and low 
power of the MTI Scout radar make it ideal for 
many other airborne manned and unmanned 
surveillance platforms including the Predator, 
Fire Scout and MC-12W Adding the MSM 
function within the size, weight, and power of 
a UAV airborne platform will give field com- 
manders a new lifesaving surveillance tool to 
win the global war on terror. | certify that | do 
not have any financial interest in this project. 


EARMARK DECLARATION 


HON. DONALD A. MANZULLO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. MANZULLO. Madam Speaker, pursuant 
to the Republican Leadership standards on 
earmarks, | am submitting the following infor- 
mation regarding the two earmarks | secured 
as part of H.R. 3326, Department of Defense 
Appropriations Act, 2010 

My first request, totaling $4 million, will 
come from the Air Force Research and Devel- 
opment Appropriations account (RDT&E) 
under Budget Line Title “Aerospace Propul- 
sion” for the Thermal and Energy Manage- 
ment for Aerospace (THEMA) II program. This 
program will enable improved performance 
and range for the next air vehicles while mak- 
ing key steps towards national environmental 
and domestic energy goals. The initiative is 
comprised of discrete technology, system opti- 
mization and integration elements that provide 
the enabling foundation for future air vehicles 
and capabilities. The basic and applied re- 
search to be performed under the THEMA Il 
initiative is necessary to ensure that the tech- 
nologies needed for high power, high perform- 
ance, cost effective, energy efficient sec- 
ondary power thermal and energy manage- 
ment systems are ready and available as 
these future vehicles and vehicle capabilities 
are developed and matured. Previously, 
THEMA received $3.5 million in FY 2008. The 
entity to receive funding for the THEMA II pro- 
gram is the Air Force Research Laboratory 
(AFRL) Power Division at Wright-Paterson Air 
Force Base in Dayton, Ohio, for a “plus-up” of 
an already existing contract competitively won 
by Hamilton-Sundstrand, a division of United 
Technologies Company, located at 4747 Har- 
rison Avenue in Rockford, Illinois, 61125. 

My second request, totaling $2 million, will 
come from the Army RDT&E Appropriation Ac- 
count under the Budget Line Title “Combat 
Vehicle & Automotive Advanced Technology” 
for the Fuel System Component Technology 
Research program at Northern Illinois Univer- 
sity (NIU). NIU, under the current Rapid Opti- 
mization of Commercial Knowledge (ROCK) 
program, has worked with a number of small 
companies in the Rockford, Illinois area to de- 
velop new products for improved processing of 
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precision small parts as well as parts fab- 
ricated out of titanium. The Fuel System Com- 
ponent Manufacturing Technology Improve- 
ment program will have NIU work with small 
manufacturers in Rockford to develop im- 
proved manufacturing processes for fuel han- 
dling and similar components to enable more 
affordable, longer lasting lighter weight compo- 
nents for new and retrofit applications. The 
program will enable the cost-effective produc- 
tion of precision fuel-fluidic system compo- 
nents in small quantities such as are needed 
for replacement parts or typical military small 
order quantities. These manufacturing tech- 
nologies will also enable higher fuel efficiency 
engines in vehicles ranging from trucks and 
cars to railroad locomotives all the way to air- 
craft turbines. The entity to receive funding for 
the Fuel System Component Manufacturing 
Technology Improvement program is Northern 
Illinois University located at 1120 East Diehl 
Road in Naperville, Illinois 60563. 

Madam Speaker, | want to take this oppor- 
tunity to thank the Chairman of the House Ap- 
propriations Committee, Representative DAVID 
OBEY, and the Ranking Minority Member, Rep- 
resentative JERRY LEWIS, and the Chairman of 
the Defense Appropriations Subcommittee, 
Representative JOHN MURTHA, and the Rank- 
ing Minority Member, Representative C.W. 
BILL YOUNG, for working with me in a bipar- 
tisan manner to include these two critical re- 
quests in this spending bill. 


— 


COMMENDING THE 100TH ANNIVER- 
SARY OF THE TILLAMOOK COUN- 
TY CREAMERY ASSOCIATION 


HON. KURT SCHRADER 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. SCHRADER. Madam Speaker, | rise 
today to honor the 100th anniversary of the 
Tillamook County Creamery Association. The 
Tillamook Creamery Association and its world 
famous cheese factory is an institution in 
Tillamook County, Oregon, and now, for 100 
years, has been one of the oldest farmer co- 
operatives in my state. 

The roots of the Tillamook County Creamery 
Association date back to those pioneers who 
ventured out West on the Oregon Trail. When 
they arrived in Oregon, many established 
farms after seeing that the fertile lands and 
cool ocean breeze of Tillamook County were 
appealing for dairy production. In 1894, an en- 
trepreneur named T.S. Townsend took 30 
cows from local Tillamook farmers and created 
the first commercial cheese plant in Tillamook 
County. His cheese, and specifically his ched- 
dar cheese recipe, gained fame across the 
west and Townsend eventually became known 
as the “Cheese King of the Coast.” 

As more local dairy owners followed Town- 
send's lead and founded their own cheese 
plants, 10 came together in 1909 to form the 
Tillamook County Creamery Association 
(TCCA). The goal of the association was to 
promote their community by marketing all of 
the cheese from Tillamook as being from the 
county, instead of from individual farmers. 
That cooperative ensured that all profits from 
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the sale of dairy products from Tillamook 
would go back to the farmers and everyone 
else who ensured its production. 

By the late 1940s several of the larger inde- 
pendent cheese production plants merged and 
by 1968, all of the small cheese plants had 
combined and together built a centralized co- 
operative plant in Tillamook known as the 
Tillamook Cheese Factory. As the factory and 
its delicious cheese became known across the 
country, the owners built a visitors center 
where tourists could watch the cheese making 
process, taste homemade fudge and ice 
cream and of course, sample the cheese. The 
factory eventually became the largest attractor 
of tourism in Tillamook County, with now close 
to 1 million people visiting annually. 

Even today, Tillamook cheese is still being 
internationally recognized. It won six awards in 
cheddar cheese at the 2008 National Milk Pro- 
ducers Federation cheese contest and five at 
the 2009 Oregon Dairy Industries. In 2009, for 
the third year in the row the factory was 
ranked by the Portland Business Journal as 
one of the Most Admired Companies in Or- 
egon for forestry or agriculture products. It’s 
owned, of course, by 110 local Tillamook dairy 
families. 

While 100 years have now passed since the 
establishment of the association, the guiding 
principles that the founders promoted remain 
the same. In the association, it’s called “The 
Tillamook Tradition.” That “tradition” always 
ensures a commitment to quality, cooperation, 
integrity, stewardship, responsiveness, and a 
dedication to their local community dairy in- 
dustries. The association also supports that 
tradition by annually donating to more than 
200 organizations across the state of Oregon. 
| know, that those original pioneers would be 
proud to see that even after 100 years, two 
things have stayed constant: the notion of 
community first, and of course, the cheese. 


EE 


UNITED STATES ARMY CORPS OF 
ENGINEERS JACKSONVILLE DIS- 
TRICT CHANGE OF COMMAND 


HON. KENDRICK B. MEEK 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. MEEK of Florida. Madam Speaker, | 
would like to take this opportunity to recognize 
the service and contributions of Colonel Paul 
Grosskruger of the United States Army Corps 
of Engineers—Jacksonville District as he 
passes Command to Colonel Pantano and 
prepares to retire from military service. He has 
had a long and admirable career, worthy of 
distinction and worthy of our gratitude. 

Colonel Grosskruger assumed command of 
the Jacksonville District on July 25, 2006 and 
it has been my distinct pleasure to work close- 
ly with him for these past several years. Most 
notably, | have worked with Colonel 
Grosskruger on the Merrill-Stevens Expansion 
Project and was also fortunate to assist the 
U.S. Army Corps of Engineers as they com- 
pleted the restoration of Virginia Key Beach. 
Each time, Colonel Grosskruger impressed us 
with his clarity, candor and fairness. Colonel 
Al Pantano has large new responsibilities to 
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fill, but from reading his resume and noting his 
experiences, | am confident that he will be 
more than up to the task. 

Below is a brief biographical sketch of Colo- 
nel Grosskruger’s long and distinguished ca- 
reer. We have come to expect nothing less 
than great things of this career officer and we 
look forward to hearing from Colonel 
Grosskruger again, though as a private citizen. 
| know that many members of Florida’s dele- 
gation join me in wishing him the best as he 
enters this new stage of life and we have 
every confidence that Colonel Pantano will 
continue the U.S. Army Corps of Engineers— 
Jacksonville District’s fine tradition. 

Born and raised in eastern lowa, Colonel 
Grosskruger was commissioned into the Corps 
of Engineers upon graduation from the United 
States Military Academy in 1983. Colonel 
Grosskruger is a graduate of the U.S. Army 
Engineer Basic and Advance Courses, the 
Combined Arms and Services Staff School, 
the U.S. Army Command and General Staff 
College, and the U.S. Army War College. He 
holds a Bachelor of Science degree in engi- 
neering mechanics from the United States 
Military Academy and a Master of Science de- 
gree in civil engineering from lowa State Uni- 
versity. He is a registered professional engi- 
neer in the both the Commonwealth of Virginia 
and the State of Florida. 

His assignments include platoon leader, bat- 
talion S2 officer and company executive officer 
in the 317th Engineer Battalion, Eschborn, 
Germany; company commander and battalion 
S4 officer in the 82d Engineer Battalion, Bam- 
berg, Germany; company commander of the 
535th Engineer Company (Combat Support 
Equipment), Grafenwoehr, Germany; project 
officer and deputy resident engineer in the 
Omaha Engineer District, U.S. Army Corps of 
Engineers, Colorado Springs, Colorado; bat- 
talion executive officer, 317th Engineer Bat- 
talion, Fort Benning, Georgia; group oper- 
ations officer, 36th Engineer Group, Fort 
Benning, Georgia; Instructor, U.S. Army Com- 
mand and General Staff College, Fort Leaven- 
worth, Kansas; Chief of Engineer Operations 
and Assistant Corps Engineer, V Corps, Hei- 
delberg, Germany; Commander of the 94th 
Engineer Combat Battalion, Vilseck, Germany, 
where he planned and conducted operations 
in support of Operation Iraqi Freedom. His 
prior assignment was as the Chief of Staff of 
the U.S. Army Engineer School, Fort Leonard 
Wood, Missouri. Colonel  Grosskruger's 
awards include the Bronze Star, the Meri- 
torious Service Medal (seventh award); the 
Army Commendation Medal (three awards and 
the “V” device); the Joint Commendation 
Medal; the Army Achievement Medal (fifth 
award); the NATO Medal; the Joint Meritorious 
Unit award; and the Humanitarian Service 
Medal. He has earned medals from Nicaragua 
and Poland. He has the U.S. and German par- 
achutist badge and the air assault badge. His 
battalion earned the Presidential Unit Citation 
for service with the 3d Infantry Division during 
Operation Iraqi Freedom. 

моца be remiss if | did not also take this 
opportunity to thank Colonel Grosskruger's 
wife and family for their support and dedica- 
tion. It is a well known fact that the hardest job 
in the military is that of the military spouse; 
our service men and women would not be 
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able to do what our country asks of them with- 
out the backbone of a loving family. Claudia 
Grosskruger is to be commended as much as 
Colonel Grosskruger for their work in service 
to this country and for their efforts in raising 
Jerry, 20 and Jennifer, 18. 


HONORING SSGT JUAN ROLDAN 


HON. BILL PASCRELL, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. PASCRELL. Madam Speaker, | rise 
today in honor of a true American hero, SSGT 
Juan Roldan of the United States Army. On 
December 29, 2006, SSGT Roldan of 
Paterson, New Jersey, lost both of his legs in 
an EFP explosion. SSGT Roldan is now fight- 
ing his next war as he must learn to walk 
again. Like so many other soldiers who come 
home from war, SSGT Roldan relies on his 
loved ones to help him win this and his pre- 
cious daughter Rian, who just turned two 
years old, is now the driving force behind his 
recovery. SSGT Roldan is not only an inspira- 
tion to his daughter, but his experience teach- 
es all of us courage in the face of great adver- 
sity. The following poem, written by Albert 
Carey Caswell, is a tribute to SSGT Roldan. 

FoR My DAUGHTER! 
I went off to war, all for her future to so en- 
sure... 
And all for God and Country Tis of Thee, as 
were my burdens, my burdens bore... 
And for all of those daughters, whose fine 
daddies won't be coming home no more 


And oh yes, I have lost my two fine strong 
legs . . . but I won't moan, and I won't 
beg... 

For I have something to so live for... for 
My Daughter, I will win this battle, 
this war... 

For I have one of the greatest gifts from 
above, Rian, which came from such 
seeds of love... 

For I must teach her, for I must reach her 

. to show her all that it is she so 
needs each year... 

All to help her grow up, and about life and 


what she needs to know . . . and what 
really counts so... 
As I will inspire her by my love. . . as іп my 


heart, I hold her close and so very high 
above... 

As I will show her, how to lift up her head 
each morn, even though such pain is 
worn... 

To cherish each new shining day, to touch 
all hearts along her way ... as I live 
OY PE 

Showing her how not to be bitter and afraid, 
as out and along life's road as made 


For I know she needs me so very much, for 
her this my battle . . . for her I do so 
much... 

Because so many children ... will never 
know, and grow up with such loving 
daddies so... 

And never have such a best friend . . . who 
will stick with them, through thick 
апа thin... 

Who at night will tuck them in, and tell bed- 
time stories . . . as together, our two 
hearts blend... 


EXTENSIONS OF REMARKS, Vol. 155, Pt. 15 


Who from them so much can learn, as it's for 
her and her future, that this my heart 
Soburns... 

As she will learn all from me, how great a 
heart can truly be... as to her, mine 
Sospeaks... 

Showing her, arms and legs yes we may need 
. . . but, without hearts we can not live 


indeed... 

And what really counts, allin the end . . . is 
what's in your heart, as where it all so 
begins... 


So for my daughter I will wake . . . as each 
new day for her, these most courageous 
steps I take... 

As I fight through all of my pain, as I ven- 
ture out upon heartache’s way... my 
Soul will remain. 

All so I can see those smiles upon her face, 
and watch her grow up with such hap- 
piness and grace... 

And for all of my buddies who died, who shall 
never so look into their children's eyes 


It's for you too I wake, and to Be the Best 
Father our Lord God could make... 

As I will tell your children, all about your 
love. . . апа how you spoke of them, so 
high above. 

Recalling, all of those words of love you 
Spoke... and all about them, as their 
names you invoked... 

For I stand stronger on this day, all because 
of this child who before me so lays... 

For you Rian .. . give me a reason to live, 
at night as I watch sleep in your crib 


Daughter, all of this . . . I do, for you... 
my gift from God, that will help see me 
through... 

And if I ever have a son, Juan, I but hope and 
pray he is like you the one! 

For my Daughter, all this ГІ do! 


ee 


IN RECOGNITION OF SGT STEVE 
MAY 


HON. DENNIS A. CARDOZA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. CARDOZA. Madam Speaker, it is with a 
heavy heart that | rise today to recognize the 
passing of a great public servant, Sergeant 
Steve May of the Modesto Police Department 
who died from medical complications sus- 
tained from a 2002 accident that occurred 
while on duty. As a 23 year veteran of the De- 
partment, Sergeant May gave the ultimate 
sacrifice to our community. 

Sergeant May was hired by the Modesto 
Police Department on February 6, 1979 and 
promoted to Corporal on January 28, 1992. 
He was then promoted to Sergeant on Sep- 
tember 20, 1994. Sergeant May was a re- 
spected member of the Department who was 
a consummate professional who served his 
community with distinction. The accident that 
took Sergeant May from his family and our 
community occurred on July 29, 2002. 
Stanislaus County Sheriffs Deputies saw a 
black pickup that they believed to be sus- 
picious, and after the vehicle attempted to 
evade officers, it rammed the deputies’ patrol 
car and sped off. Sergeant May was on patrol 
and spotted the suspect’s vehicle in downtown 
Modesto. He followed the vehicle and pursued 
it vigorously as the vehicle reached high rates 
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of speed. The suspect ran two stop signs and 
was evading police. While running a stop sign, 
Sergeant May’s patrol car was struck and 
pushed into a tree as the suspect's vehicle hit 
a house. Sergeant May was trapped inside his 
car and freed by firefighters. Suffering severe 
injuries, he was rushed to the hospital for 
treatment. 

Sergeant May's family and our community 
are deeply saddened by this loss. He leaves 
behind his wife Diana and their two children— 
Corinne and Michael. | offer my prayers and 
condolences as they grieve. 

Sergeant May was clearly a remarkable in- 
dividual, public servant and law enforcement 
officer who remained dedicated to public safe- 
ty and service throughout his impressive ca- 
reer. Through his dedicated work, he touched 
the lives of many and helped change the face 
of our community. Madam Speaker, it is with 
respect and gratitude that | ask my colleagues 
to join me in this posthumous recognition of 
Police Sergeant Steve May for his dedicated 
service. 


RECOGNIZING PIZZA 4 PATRIOTS 
HON. MIKE QUIGLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. QUIGLEY. Madam Speaker, | rise today 
to honor and recognize the extraordinary ef- 
forts of the Pizza 4 Patriots Organization, Uno 
Chicago Grill, and DHL, in teaming up to pro- 
vide Chicago-style deep dish pizzas on Inde- 
pendence Day to our service men and women 
serving in both Iraq and Afghanistan. The cu- 
mulative effort brought 28,000 pizzas to the 
troops, allowing them to celebrate our nation's 
day of independence with a taste and feel of 
home. 

The initiative of retired Air Force Master 
Sergeant Mark Evans, Pizza 4 Patriots is a 
non-profit organization that seeks to honor the 
service of the United States' Armed Forces in 
Iraq and Afghanistan. With pizzas provided by 
Uno Chicago Grill and international delivery 
service provided by DHL, Operation Pizza 
Surge broke the record for the "World's Larg- 
est Pizza Party,” and will go down in the 
Guinness Book of World Records as such. 

As our service men and women continue to 
courageously protect our freedom and liberties 
throughout the Middle East, the services pro- 
vided by Pizza 4 Patriots, Uno Chicago Grill, 
and DHL are of the utmost importance. In gar- 
nering donations from individuals and organi- 
zations to make Operation Pizza Surge pos- 
sible, they have helped raise awareness and 
recognition of the outstanding and courageous 
job that the United States' military continues to 
do to protect the liberty and safety of the 
American people. 

We must always remember and pay tribute 
to the courage and sacrifice of those proud 
men and women who serve and protect the 
American people. The efforts of Pizza 4 Patri- 
ots, Uno Chicago Grill, and DHL remind us 
that as we celebrate our independence at 
home, it is the efforts of our armed forces that 
allow us to do so. 

Madam Speaker, today we congratulate 
Pizza 4 Patriots, Uno Chicago Grill, and DHL 
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for a successful completion of Operation Pizza 
Surge, and we thank them for providing our 
brave troops with a slice of home while they 
protect our country and our freedoms abroad. 


EARMARK DECLARATION 


HON. MICHAEL C. BURGESS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. BURGESS. Madam Speaker, pursuant 
to the U.S. House of Representatives Repub- 
lican Leadership standards on earmarks, | am 
submitting the following information regarding 
one earmark | received as part H.R. 3326, 
The Department of Defense Appropriations 
Act, 2010: 

(1) Institute for Science and Engineering 
Simulation (ISES), University of North Texas— 
$6 million—Account: 0602102F Materials— 
$4,500,000. 

ISES at the University of North Texas is cur- 
rently working closely with the U.S. Air Force 
to remedy a critical requirement. Due to in- 
creased operations as a result of the wars in 
Iraq and Afghanistan during the past 5 yrs, Air 
Force aircraft are often pushed to perform be- 
yond their intended design criteria: this has 
created serious concerns for safety of both the 
aircraft and personnel. The Air Force requires 
modeling and simulation research of the per- 
formance and lifecycles of materials in aircraft 
in order to extend the life of current military 
aircraft and to perform testing on future aircraft 
structures and material. Utilizing state-of-the- 
art facilities and equipment at the University of 
North Texas, the research conducted at ISES 
will be used to predict/identify and reduce the 
risk of catastrophic failure in aircraft structural 
components, extend the life of current aircraft 
and increase the safety of pilots and per- 
sonnel. 

University of North Texas is located at Hur- 
ley Administration Building 175, Denton, TX 
76203-2979. 


-Á 


HONORING THE SERVICE OF FORT 
GRATIOT FIRE CHIEF RONALD B. 
NICHOLS 


HON. CANDICE S. MILLER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mrs. MILLER of Michigan. Madam Speaker, 
| rise today to pay tribute to Fire Chief Ronald 
B. Nichols from the Fort Gratiot Fire Depart- 
ment in St. Clair County, Michigan. This year 
marks the 50th year Mr. Nichols has been a 
member of the department—and during 31 of 
those years he has proudly served as Chief. 

Chief Nichols has consistently raised the bar 
and set a high standard during his outstanding 
career in the fire service. The State of Michi- 
gan and the 10th Congressional District truly 
have been very fortunate to have him as one 
of our fire chiefs. During his tenure, the Fort 
Gratiot Fire Department experienced tremen- 
dous growth and commercial expansion. 
Through his continued leadership, he has 
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been able to administer safe and effective fire 
codas while keeping pace with the latest tech- 
nological advancements and changes in local 
fire prevention ordinances. 

Chief Nichols has stepped forth to fulfill nu- 
merous leadership roles and positions. He is a 
26 year member of the International Associa- 
tion of Fire Chiefs, a member of the St. Clair 
County Fire Chiefs Association, a member of 
the St. Clair County Firefighters Association, 
and a member of the National Fire Protection 
Association. In 1992, he was recognized by 
his community, earning the St. Clair County 
Firefighters Association Firefighter of the Year 
Award. 

First responders are often under-appre- 
ciated and taken for granted until crisis strikes 
and the public reaches out for help and res- 
cue. Against all common sense and natural in- 
stinct, firefighters rush to the scene of an 
emergency and into harm's way without the 
slightest hesitation. 

Firefighters are the backbone of our com- 
munities. Without the promise of any fame, 
fortune, or so much as a simple “thank-you”, 
firefighters remain constantly vigilant and 
ready to serve. | know sometimes younger 
people idolize professional athletes and cheer 
for their favorite sports teams. And the same 
could be said for some adults too. But if you 
really want to see true teamwork search no 
further than your local fire station. It is here 
where men and women work together and 
count on each other to protect lives. Their 
Service demonstrates courage, camaraderie, 
and bravery. 

| am extremely proud of all the men and 
women who risk so much to protect our safety 
and well-being, so it is my honor to offer my 
sincere gratitude to Chief Nichols for his 50 
years of service. His leadership, integrity, and 
dedication are greatly appreciated. | wish him, 
his family, and his wife, Carole, all the best as 
he continues to serve the citizens of Fort 
Gratiot. Thank you, Chief Ronald B. Nichols, 
for dedicating your life to a noble cause. And 
thank you for ignoring fear and always dem- 
onstrating incredible bravery. That is what a 
real hero does. 


EE 


H.R. 3377, THE DISASTER RE- 
SPONSE, RECOVERY, AND MITI- 
GATION ENHANCEMENT ACT OF 
2009 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. OBERSTAR. Madam Speaker, | rise 
today in strong support of H.R. 3377, the “Dis- 
aster Response, Recovery, and Mitigation En- 
hancement Act of 2009”. This bill makes 
amendments to the Robert T. Stafford Dis- 
aster Relief and Emergency Assistance Act 
(Stafford Act) to improve the assistance that 
the Federal Government provides to States, 
local governments, and communities after 
major disasters and emergencies. | thank Full 
Committee Ranking Member MICA, as well as 
the gentlewoman from the District of Columbia 
(Ms. NORTON) and the gentleman from Florida 
(Mr. DIAZ-BALART), Chair and Ranking Member 


July 29, 2009 


of the Subcommittee on Economic Develop- 
ment, Public Buildings, and Emergency Man- 
agement, for joining me in sponsoring this bill. 

H.R. 3377 is a consolidation of many issues 
brought to the attention of the Committee on 
Transportation and Infrastructure in the last 
two and a half years and contains a series of 
proposals to enable the Federal Emergency 
Management Agency (FEMA) to carry out its 
programs and activities related to prepared- 
ness, response, recovery, and mitigation more 
effectively. Several provisions of this bill incor- 
porate proposals put forth by Members on 
both sides of the aisle. 

This bill reauthorizes core FEMA programs 
and activities, including the Pre-Disaster Miti- 
gation program; codifies programs that FEMA 
is currently administering under the authority 
of the Stafford Act but which are not expressly 
authorized in statute, such as the National 
Urban Search and Rescue System and Citizen 
Corps; restores an essential program, the 
Mortgage and Rental Assistance program, 
which was eliminated in 2000; and amends 
eligibility under certain FEMA programs, in- 
cluding the Hazard Mitigation Grant Program, 
by creating incentives for better building 
codes. 

Congress made changes to the Stafford Act 
in 2000 with the Disaster Mitigation Act of 
2000, and in 2006 with the Post-Katrina Emer- 
gency Management and Reform Act. FEMA is 
still working to implement the changes re- 
quired in these Acts. This bill makes a number 
of positive changes to FEMA's authority which, 
together with prior reforms that FEMA is still 
implementing, will enable it to become a more 
effective agency. 

H.R. 3377 is a continuation of the Commit- 
tee's work to address ongoing emergency 
management and disaster relief needs. In the 
110th Congress, the Committee on Transpor- 
tation and Infrastructure ordered reported a 
similar bill, H.R. 6658. We are reintroducing 
this bill, which is an updated version of H.R. 
6658, with the intent to move it through Com- 
mittee and the House as expeditiously as pos- 
sible. 

Specifically, H.R. 3377 reauthorizes the Pre- 
Disaster Mitigation (“РОМ”) program, a pro- 
gram to provide cost-effective technical and fi- 
nancial assistance to State and local govern- 
ments to reduce injuries, loss of life, and dam- 
age to property through fiscal year 2012 at a 
level of $250 million per year. While a one- 
year extension was included in the Depart- 
ment of Homeland Security 

Fiscal Year 2009 Appropriations Act to keep 
this vital program alive, Congress must act. If 
we do not, this worthy program will sunset on 
September 30, 2009. The bill also reauthor- 
izes the Emergency Management Assistance 
Compact (EMAC), which expired at the end of 
fiscal year 2008, to provide form and structure 
to interstate mutual aid and allows a State im- 
pacted by a disaster to request and receive 
assistance from other states quickly and effi- 
ciently. 

The bill also specifically authorizes two ex- 
isting FEMA programs that are not expressly 
authorized in statute but rely on broader lan- 
guage in the Stafford Act. The National Urban 
Search and Rescue System (US&R), is a ro- 
bust system of 28 teams composed of state 
and local emergency responders who work to- 
gether to respond to both local incidents and 
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major disasters and emergencies, and codifies 
workers' compensation and other protections 
for US&R teams currently provided administra- 
tively by FEMA. The bill also specifically au- 
thorizes FEMA's existing citizen preparedness 
program, known as "Citizen Corps", to help 
coordinate volunteer activities to better pre- 
pare communities to respond to a disaster or 
emergency, as well as the Citizen Emergency 
Response Team Program. 

The legislation directs the President to mod- 
ernize the integrated public alerts and warning 
system to help ensure that our Nation's warn- 
ing systems are prepared for all hazards, 
which is currently authorized by the Stafford 
Act. It also amends section 404 of the Stafford 
Act by providing for additional assistance 
under the Hazard Mitigation Grant Program for 
States that actively enforce an approved build- 
ing code throughout the State. 

H.R. 3377 also authorizes the Disaster Re- 
lief Fund and Disaster Support Account, which 
provide funding for FEMA's Federal Disaster 
Programs authorized by titles IV and V of the 
Stafford Act. Since its inception, how the Dis- 
aster Relief Fund is set up and administered 
and what it can be used for has been deter- 
mined by appropriations; this provision rem- 
edies this deficiency and gives the authorizing 
statute and the authorizing committee in the 
House and Senate an appropriate role. 

The bill also takes small steps to address 
two very pressing issues that face our nation: 
health care and housing. This legislation 
makes temporary employees hired by FEMA 
in response to a disaster eligible to enroll in 
the Federal Health Benefits Program. Most of 
the employees that FEMA sends to disas- 
ters—many of whom have been employed by 
FEMA for years—do not have access to em- 
ployer sponsored health insurance. This legis- 
lation would also restore the Mortgage and 
Rental Assistance program, which was elimi- 
nated in the Disaster Mitigation Act of 2000 
(P.L. 106—390). The program provides assist- 
ance for up to 18 months in the form of mort- 
gage or rental payments to or on behalf of in- 
dividuals and families who, as a result of fi- 
nancial hardship caused by a major disaster, 
are at imminent risk of dispossession or evic- 
tion. This will protect communities and citizens 
who have been impacted by disaster from tak- 
ing an additional hit by exacerbating the cur- 
rent housing crisis in those communities. 

H.R. 3377 further provides new authority to 
allow FEMA to sell excess materials, supplies, 
and equipment to States, local governments, 
and relief or disaster assistance organizations 
to assist victims of smaller-scale natural disas- 
ters and other incidents that do not result in 
the declaration of a major disaster or emer- 
gency. This bill also authorizes FEMA to in- 
clude household pet and service animal res- 
cue, care, and sheltering to activities during 
emergency declarations under Title V of Staf- 
ford Act. Currently, such activities are only au- 
thorized under a Major Disaster Declaration 
under Title IV of the Stafford Act. 

Finally, this legislation addresses an impor- 
tant issue from the aftermath of the response 
to Hurricane Katrina by requiring FEMA to as- 
sess the number of temporary housing units 
necessary for the agency to effectively re- 
spond to future disasters and emergencies. 
FEMA must, within six months, develop a plan 
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to store any units needed for future disasters 
and to dispose of, through sale, transfer, do- 
nation, or other means, those units the agency 
does not need to keep in stock. This legisla- 
tion provides FEMA the flexibility to provide 
temporary housing units in its current inven- 
tory to victims of disasters that do not rise to 
the level of a Presidential disaster declaration, 
if the Governor of the State certifies that there 
is an urgent need for the housing and meets 
other requirements. 

| urge my colleagues to join me in sup- 
porting H.R. 3377, the "Disaster Response, 
Recovery, and Mitigation Enhancement Act of 
2009". 


EE 


HONORING THE FORMER TEXAS 
STATE LEGISLATOR LEO ALVA- 
RADO, JR. 


HON. CIRO D. RODRIGUEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. RODRIGUEZ. Madam Speaker, | rise 
today to pay tribute to my colleague in the 
Texas Legislature, former State Representa- 
tive Leo Alvarado, Jr., of San Antonio, who 
passed away on June 5, 2009. | served with 
Mr. Alvarado at the State Capitol in Austin 
during the 1990s, both of us representing dis- 
tricts in Bexar Country. 

Madam Speaker, during the recently con- 
cluded 1st Called Session of the 81st Texas 
Legislature, the Texas House of Representa- 
tives adopted House Resolution No. 21 in 
memory of Mr. Alvarado, offered by my former 
colleague State Representative Delwin Jones 
of Lubbock, joined by Bexar County members 
Trey Martinez Fischer, Mike Villarreal, Joe 
Farias, Joaquin Castro, and Valerie Ryder 
Corte. 

THE STATE OF TEXAS HOUSE OF 
REPRESENTATIVES 
RESOLUTION H.R. NO. 21 

Whereas, The passing of former state rep- 
resentative Leopoldo Leo" Alvarado, Jr., on 
June 5, 2009, at the age of 70, has profoundly 
saddened the legal and legislative commu- 
nities and citizens throughout San Antonio 
and brought a great loss to his family and 
friends; and 

Whereas, Born in San Antonio on April 23, 
1939, Leo Alvarado was the son of Maria del 
Refugio Parias de Alvarado and Leopoldo А1- 
varado, Sr.; he grew up on the West Side and 
graduated from Jefferson High School before 
enlisting in the United States Air Force; fol- 
lowing his service to his country, he enrolled 
in St. Mary's University, where he earned his 
bachelor's degree in political science and ac- 
counting and went on to receive his law de- 
gree in 1974; and 

Whereas, This dedicated community activ- 
ist helped organize the J.F.K. Community 
Forum, which laid the groundwork for West 
San Antonio agencies engaged in the war on 
poverty, and served as a consultant to the 
Inner City Apostolate and as a director of 
the Mexican American Unity Council and of 
Project Health and Viable Economics; he was 
vice chair of the board of the Bexar County 
Hospital District and worked toward the pur- 
chase and reopening of Lutheran General 
Hospital to serve downtown residents; and 

Whereas, Highly respected in his legal ca- 
reer, Mr. Alvarado handled many complex in- 
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jury and public interest cases; he played an 
important role in landmark Edgewood ISO 
cases involving the redistribution of funds 
from wealthy to poorer school districts, 
which ultimately led to increased support for 
education in lower income communities; he 
was a partner in Weir & Alvarado, P.C., be- 
fore forming Alvarado & Alvarado, P.L.L.C., 
with his daughter, Rosemarie Alvarado-Haw- 
kins; and 

Whereas, Mr. Alvarado was first elected to 
the Texas House of Representatives in 1992 
and served the people of District 116 for eight 
years; during his tenure, he was chair of the 
Freshman House Caucus and was a valued 
member of the civil practices, house admin- 
istration, state affairs, redistricting, insur- 
ance, and judicial affairs committees; a man 
of principle and integrity, he worked to im- 
prove the lives of all Texans, and he intro- 
duced bills relating to high school education 
and redlining in the insurance industries, 
among numerous others; and 

Whereas, A devoted and loving father, Mr. 
Alvarado most enjoyed spending time with 
his family, whom he placed first in all mat- 
ters; he was also fond of hunting, fishing, 
playing guitar, cooking, painting, gardening, 
and travel; and 

Whereas, Leo Alvarado leaves a legacy of 
accomplishments that will continue to ben- 
efit people in this state for years to come, 
and he will long be remembered with deep af- 
fection and admiration by all who were for- 
tunate enough to share in the richness of his 
life; now, therefore, be it 

Resolved, That the House of Representa- 
tives of the 81st Texas Legislature, 1st Called 
Session, 2009, hereby pay tribute to the mem- 
ory of Leopoldo “Leo” Alvarado, Jr., and ex- 
tend sincere sympathy to the members of his 
family: to his brother, Carlos Alvarado; to 
his first wife, Gloria Acosta Farias, and their 
son, Leopoldo Alvarado Acosta III; to his 
second wife, Charlene Alvarado, and their 
children, Rosemarie Alvarado-Hawkins, 
Christina Lisa Morales, Miguel Antonio AI- 
varado, and Carlos Andres Alvarado; to his 
grandchildren, Maria and Sharet Castillejos 
and Evangeline and Chloe Hawkins; and to 
the other family members and friends of this 
esteemed Texan; and, be it further 

Resolved, 'That an official copy of this reso- 
lution be prepared for his family and that 
when the Texas House of Representatives ad- 
journs this day, it do so in memory of 
Leopoldo “ео” Alvarado, Jr. 

Joe Straus, Speaker of the House. 

Icertify that H.R. No. 21 was unanimously 
adopted by a rising vote of the House on July 
2, 2009. 

Robert Haney, Chief Clerk of the House. 


EEE 


INTRODUCTION OF THE CONGRES- 
SIONAL RESPONSIBILITY AND 
ACCOUNTABILITY ACT 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. PAUL. Madam Speaker, | rise to intro- 
duce the Congressional Responsibility and Ac- 
countability Act. This bill requires Congress to 
specifically authorize via legislation any pro- 
posed federal regulation that will impose costs 
on any individual of at least $5,000, impose 
costs on a business or other private organiza- 
tion of at least $10,000, or impose aggregate 
costs on the American people of at least 
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$25,000, or cause any American to lose his or 
her job. 

According to some legal experts, at least 
three-quarters of all federal laws consist of 
regulations promulgated by federal agencies 
without the consent, or even the review of, 
Congress. Allowing unelected, and thus unac- 
countable, executive agencies to make law 
undermines democracy and violates the intent 
of the drafters of the Constitution to separate 
legislative and executive powers. The drafters 
of the Constitution correctly viewed separation 
of powers as a cornerstone of republican gov- 
ernment and a key to protecting individual lib- 
erty from excessive and arbitrary government 
power. 

Congress's delegation of law-making author- 
ity to unelected bureaucrats has created a 
system that seems to owe more to the writings 
of Franz Kafka than to the writings of James 
Madison. The volume of regulations promul- 
gated by federal agencies and the constant in- 
troduction of new rules makes it impossible for 
most Americans to know with any certainty the 
federal laws, regulations, and rules they are 
required to obey. Thus, almost all Americans 
live with the danger that they may be hauled 
before a federal agency for an infraction they 
have no reasonable way of knowing is against 
the law. 

While it is easy for members of Congress to 
complain about out of control federal bureau- 
crats, it was Congress that gave these agen- 
cies the ability to create laws. Since Congress 
created the problem of lawmaking by regu- 
latory agencies, it is up to Congress to fix the 
problem and make certain that all federal laws 
are passed by the people's elected represent- 
atives. Therefore, Madam Speaker, | urge my 
colleagues to cosponsor the Congressional 
Responsibility and Accountability Act. 


EARMARK DECLARATION 


HON. DAVID G. REICHERT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. REICHERT. Madam Speaker, pursuant 
to the Republican Leadership standards on 
earmarks, | am submitting the following infor- 
mation for publication in the Congressional 
Record regarding earmarks | received as part 
of the Fiscal Year 2010 Department of De- 
fense Appropriations Act, H.R. 3326. 

(1) $2,300,000 for the Washington National 
Guard for the Tactical Operations Center 

Requesting Entity: Washington State Military 
Department, Building One, Camp Murray, WA 
98430-5000 

Agency: NGB/WAARNG, Domestic Oper- 
ations 

Account: National Guard Equipment, Army 
Guard—P-1/Line # 094 

Funding Requested by: Rep. DAVE 
REICHERT, Rep. BRIAN BAIRD, and Rep. JIM 
McDERMOTT 

Project Summary: This funding would help 
develop a rapidly deployable mobile command 
center, interoperable communications, and a 
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forward domestic response command head- 
quarters capable of providing defense support 
to civil authorities. This capability is needed to 
respond to state/interstate/national domestic 
emergencies, including terrorism and natural 
hazards like earthquakes, flooding, and fires. It 
would include tentage, vehicles, power, and 
communications to relocate support to any 
community to assist in the event of an emer- 
gency and to help in facilitating receipt and 
control of reinforcing support and supplies 
necessary to respond to protect citizens’ life, 
property and the economy in the event of an 
emergency or a disaster. The Washington Na- 
tional Guard is frequently called upon to pro- 
tect lives and property during state emer- 
gencies, however, we do not have any assets 
dedicated to domestic operations. The federal 
equipment that they do operate can be (and 
is) deployed on a regular basis making it un- 
available for state emergencies. Acquisition of 
the Domestic Operations Response Equip- 
ment will enable the Military Department to ful- 
fill their mission to the people of the state of 
Washington. 

Finance Plan: Cost of Domestic Operations 
Response Equipment—Finance Plan 

1. The Washington Military Department's 
stated mission is to minimize the impact of 
emergencies and disasters on people, prop- 
erty, environment, and the economy of Wash- 
ington State and the region; provide trained 
and ready forces for state and federal mis- 
sions; and provide structured alternative edu- 
cation opportunities for at-risk youth. 

2. Estimated costs of the equipment are as 
follows: 

a. Deployable Field Shelter—$817,493.00 

b. Command & Control  Vehicle— 
$325,000.00 

c. Truck Mounted Incident Site System— 
$1,157,500.00 

Total—$2,299,993.00 

3. The Washington Military Department's 
mission is to protect lives and property while 
minimizing the disaster impact on commu- 
nities, the environment, and the economy of 
Washington State. They provide a trained and 
ready force for state and federal missions and 
offer structured alternative education opportu- 
nities for at-risk youth. 

Acquisition of the Domestic Operations Re- 
sponse Equipment will enable the Military De- 
partment to fulfill their mission to the people of 
the state of Washington. 

(2) $2,000,000 for B.E. Meyers & Co for 
Thermal Pointer/Illuminator for Force Protec- 
tion 

Requesting Entity: B.E. Meyers & Co., 
14540 NE 91st St., Redmond, WA 98052 

Agency: Special Operations Forces, U.S. 
Navy, RDT&E 

Account В-1/РЕ#1160479ВВ;  P-1/Line 
#243; Special Operations Forces Visual Aug- 
mentation 

Funding 
REICHERT 

Project Summary: This project would de- 
velop a prototype for testing a Long-Range, 
Day and Night, Covert Thermal Target Desig- 
nator for ground-based and airborne applica- 
tions, compatible with thermal imagers pres- 
ently in use by U.S. Armed Forces. This rapid 
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research and development program would re- 
sult in the delivery of 50 field ready, hand- 
held, targeting devices to the Navy Special 
Warfare community. There is a demonstrated 
need for a thermal target designator that is 
compatible with thermal imagers presently in 
use by U.S. Armed Forces. The Long-Range, 
Day and Night, Covert Thermal Target Desig- 
nator would enable rapid and simple target ac- 
quisition while remaining invisible to the 
human eye and night vision goggles and 
would operate well in adverse environmental 
conditions such as fog, rain and dust. This tar- 
get designator could also be easily and rapidly 
integrated into existing military operations with 
minimal additional training required. Infrared 
(IR) pointing lasers are routinely used for tar- 
geting in darkness but are ineffective during 
bright daylight because the IR wavelength is 
invisible to the naked eye, and night vision 
goggles are not typically used during the day. 
The warfighter could benefit from this thermal 
target designator capability because it will en- 
able pointing, illuminating and targeting when 
coupled with the thousands of thermal imagers 
currently employed by the U.S. Military. 

Finance Plan: The proposed development 
effort is 12 months in duration at a total cost 
of $4.15 M. 50 production units will be deliv- 
ered to the U.S. government at the conclusion 
of the 12 month effort. Travel is included. 

The funding plan is as follows: 

Cost Component Burdened Cost 

Labor—57.1% 

Materials—42.7% 

Travel—0.2% 

Source of funds is planned as follows: 

Cost Component Burdened Cost 

Total Government Funding—75% 

BE Meyers Funded—25% 

3) $1,000,000 for Stellar Photonics, LLC for 
Dynamic Eye-Safe Imaging Laser (DESIL) 

Requesting Entity: Stellar Photonics, LLC, 
14797 NE 95th Street, Redmond, WA 98052 

Agency: U.S. Marine Corps: Joint Non-Le- 
thal Weapons Directorate (JNLWD), RDT&E 

Account: R-1/PE #0603651M; P—1/Line #21 

Funding Requested by: Rep. DAVE 
REICHERT 

Protect Summary: The purpose of funding is 
to support the existing EYE-SAFE (DESIL, Dy- 
namic Eye-Safe Imaging Laser) laser research 
program and to improve the capabilities to the 
non-lethal Plasma Acoustic Shield System 
(PASS) in terms of making it safer for eyes 
and increasing the range, higher repetitions 
and coverage area. The PASS system can be 
used at check points for riot control and to vis- 
ually intimidate opponents from entering a re- 
stricted area. By operating in the EYE-SAFE 
laser wavelength and spectrum, the DESIL 
technology could enable the military to operate 
their desired laser systems and applications 
without being in violation of the United Na- 
tions’ “Convention on Prohibitions or Restric- 
tions on the Use of Certain Conventional 
Weapons Which May Be Deemed to Be Ex- 
cessively Injurious or to Have Indiscriminate 
Effects” Protocol IV on Blinding Laser Weap- 
ons, Vienna, 13th, October 1995. 

Finance Plan: 
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CY 2010 CY 2011 FY 2010 Total 


Total dollar amount of the proposal: 
Total Direct Materials ......... 

Total Estimated Direct Labor ... 
Total Estimated Direct Costs .. 
General & Administrative Expenses . 
Total Estimated Cost and Fee 


2,027,225.60 
505,545.00 
221,050.00 
898,850.83 
1,031,840.21 
2,027,225.60 


1,832,076.83 
505,545.00 
200,375.00 
812,323.89 
932,511.19 
1,832,076.83 


3,859,302.43 
1,011,090.00 

421,425.00 
1,711,174.72 
1,964,351.40 
3,859,302.43 


This office conducted site visits to meet with 
representatives from all five of the projects list- 
ed above. Enclosed with this disclosure are 
statements from the military demonstrating the 
need and use for these specific projects. 

DEPARTMENT OF THE NAVY, 
NAVAL SPECIAL WARFARE COMMAND, 
San Diego, CA, April 6, 2009. 
Mr. BRUCE WESTCOAT, 
Vice President, Business Development, BE Mey- 
ers Corporation, Redmond, WA. 

DEAR MR. WESTCOAT: The information pro- 
vided by BE Meyers email of March 31, 2009 
has been reviewed. Naval Special Warfare is 
very interested in a Thermal Pointer. The 
proliferation of Night Vision on the battle- 
field has allowed the enemy combatant to 
track the use of U.S. forces current Infrared 
lasers. This emerging technology will allow 
U.S. Special Operations Forces the ability to 
mark targets while minimizing the ability to 
be compromised based on enemy forces cur- 
rent NVG technology. 

Your company’s continued interest in de- 
veloping better products for Naval Special 
Warfare is greatly appreciated. The product 
as described in the email is very desirable 
and appears to be an attainable solution in 
support of Miniature Day/Night Sight 
(MDNS), Annex to U.S. Special Operations 
Command Special Operations Peculiar Modi- 
fication (SOPMOD), of December 16, 2004. Ad- 
ditionally, the Thermal Pointer may have 
application to other Special Operation 
Forces and conventional units. The Thermal 
Laser Pointer, if developed, would enhance 
our ability to engage opposing forces, in the 
prosecution of the Global War on Terrorism. 
Regrettably, funding is not currently avail- 
able to fund the development of the Thermal 
Pointer System. 

My points of contact for this matter are 
Mr. Bruce Holmes and Mr. Calvin Hastings. 

Sincerely, 
T. H. DEGHETTO, 
Captain, U.S. Navy. 
UNITED STATES MARINE CORPS, 
JOINT NON-LETHAL WEAPONS 
DIRECTORATE, 
Quantico, VA, March 27, 2009. 
Stellar Photonics, LLC, 
NE 95th Street, 
Redmond, WA. 

To STELLAR PHOTONICS LLC (Ms. INGRID 
FUHRIMAN): The Joint Non-Lethal Weapons 
Directorate (JNLWD) supports Stellar 
Photonics, LLC’s request for appropriation 
in the FY2010 Department of Defense Appro- 
priations Bill for the development of a 1.55 
microns (a retina-safe wavelength) laser sys- 
tem. I am aware that Stellar Photonics has 
made some progress at 1.55 microns which 
bodes well for the successful completion of 
this project. 

We are currently developing non-lethal 
weapons which employ this special type of 
ultra-short pulse lasers systems. Given that 
this non-lethal technology is very new, the 
US industry-base is not very large. It would 
be beneficial to the US Government to fund 
a limited number of US industry partners to 
develop this new non-lethal weapon tech- 
nology. 

The JNLWD is confident that Stellar 
Photonics can leverage their existing laser 


work performed for the US Army to support 
this new non-lethal technology. This new 
nonlethal technology has many useful mili- 
tary and non-military applications. 

I feel confident that Stellar Photonics, 
with the appropriate additional funding, can 
complete development of such a system and 
therefore I ask you to consider supporting 
the Stellar Photonics request for FY10. 

DAVID B. Law, 
JNLWD Technology Division Chief. 


A SALUTE TO LEAH GANSLER 
HON. JAMES P. MORAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. MORAN of Virginia. Madam Speaker, | 
rise to recognize and salute Ms. Leah 
Gansler, a very special person in the Wash- 
ington metropolitan region, recognized as a 
Washingtonian of the Year for her leadership 
and commitment to helping others, especially 
disadvantaged children. We are graced by her 
commitments and accomplishments which 
have helped so many. 

Ms.  Gansler launched a nonprofit, 
CharityWorks, in 1999, after volunteer work 
showed her the great need in this area among 
children and families. Leah brought together a 
team of dedicated friends and community 
leaders to create this nonprofit and local phil- 
anthropic organization. Her vision has been to 
transform the lives of families and children in 
the Washington metropolitan area, to try to 
break the cycle of poverty, to enhance local 
educational programs, and to enable families 
to overcome critical health issues, through the 
philanthropy of the CharityWorks organization. 
Her plan was a terrific success: CharityWorks' 
first $375,000 went to Habitat for Humanity for 
20 plots of land and one house, which 
Gansler's members built. When President Car- 
ter learned of the partnership between Habitat 
for Humanity and CharityWorks, he praised 
Leah's efforts as "unique in Habitat's history 
and a sample for other communities." Since 
1999, Leah has spearheaded CharityWorks' 
partnerships that have made an extraordinary 
impact in our community by distributing a net 
of more than $10,000,000. 

Wanting to include friends but not stay with 
the same charity every year, Leah devised two 
networks: one of 125 volunteers, who would 
Screen charities and work with those chosen, 
and one of 40 CEOs and others who could 
give and raise money and would choose the 
recipient groups. This unique combination of 
efforts has led to signal accomplishments that 
have changed and transformed many lives 
and enriched our greater community. Among 
some of her greatest accomplishments are: 
creating 24 college scholarships, opening and 
expanding literacy programs, supporting after 
School child literacy programs, and building 
the Fisher House at the Veteran's Medical 
Center here in the nation's capital. 


Appalling statistics convinced Leah that edu- 
cation is the key to breaking the cycle of de- 
pendency оп welfare, so  CharityWorks 
partnered with The Orphan Foundation of 
America to change the lives of twenty-four 
local foster teens by sending them to college. 
That same commitment to disadvantaged chil- 
dren led Leah to open and expand child lit- 
eracy programs in Washington, D.C., Mary- 
land, and Virginia. Through her personal ef- 
forts, hard work, and generosity, Everybody 
Wins, the largest grassroots literacy and men- 
toring program, serving 3,600 children was 
awarded $450,000 by CharityWorks in 2002. 


Ms. Gansler also supported after-school and 
summer programs of The Fishing School in 
two of the most crime-ridden, depressed 
neighborhoods of Northeast D.C. Leah's tire- 
less fundraising allowed CharityWorks to raise 
over $650,000, providing 120 at-risk elemen- 
tary school children a safe harbor from vio- 
lence, addiction and abuse. Similarly, her ef- 
forts were key in 2004 to CharityWorks' part- 
ner, See Forever, opening a second campus 
of the Maya Angelou Public Charter School for 
150 teens. Leah was the leading light to raise 
$700,000 for the school, providing what The 
NewsHour with Jim Lehrer called "their last 
shot at success." Because of Leah's dedica- 
tion, CharityWorks was also able to grant 
Heads Up more than $750,000 for after-school 
and summer programs in some of Wash- 
ington, D.C.'s most under-resourced neighbor- 
hoods. More than 900 at-risk children attend 
enrichment programs in 10 local schools. Per- 
ceiving the need for the Center City Consor- 
tium to expand its program, Leah, thru 
CharityWorks, was able to support 2,400 at- 
risk children so that they could achieve signifi- 
cant academic gains. 


Through the generosity of all whose lives 
Leah has touched, CharityWorks last year was 
successful in raising $2 million to construct the 
50th Fisher House on the grounds of the Vet- 
eran's Medical Center in Washington, D.C. 
Fisher House provides a comfort home for 
families of patients receiving medical care at 
major military and veteran medical centers. 


This year Leah is celebrating 10 years of 
CharityWorks and partnering with Friendship 
Public Charter School. They are joining hands 
to design and build Early Childhood Centers of 
Excellence at the school and to support stu- 
dents enrolled in Friendship's award winning 
program. 

Madam Speaker, we are fortunate and 


graced to have a person of such vision and 
leadership. 
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EARMARK DECLARATION 


HON. DAVID DREIER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. DREIER. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion regarding earmarks | received as part of 
H.R. 3326, the Department of Defense Appro- 
priations Act for Fiscal Year 2010: 

Requesting Member: DAvID DREIER 

Bill Number: H.R. 3326, the Department of 
Defense Appropriations Act for Fiscal Year 
2010 

Account: Air Force, Research, Development, 
Test and Evaluation 

Legal Name and Address of Entity Receiv- 
ing Earmark: Advanced Projects Research, 
Inc., located at 1925 McKinley Avenue, Suite 
B, La Verne, CA 91750 

Description of Request: Provide an earmark 
of $1.5 million which will be used to continue 
testing and development for the production of 
the Wavelength Agile Spectral Harmonic 
(WASH) Oxygen Sensor which continually 
measures oxygen concentration in military 
high-performance fuel tanks, and the Cell 
Level Battery Controller that monitors and con- 
trols charge and temperature at the cell level 
of military battery energy storage systems. Ap- 
proximately $146,000 will be used for project 
management; $220,000 for engineering anal- 
ysis; $512,000 for engineering design; 
$275,000 for hardware fabrication and assem- 
bly; $329,000 for test engineering; and 
$18,000 for material and hardware. This re- 
quest is consistent with the intended and au- 
thorized purpose of the Air Force RDT&E ac- 
count. 

Requesting Member: DAvID DREIER 

Bill Number: H.R. 3326, the Department of 
Defense Appropriations Act for Fiscal Year 
2010 

Account: Defense-Wide, Research, Devel- 
opment, Test and Evaluation 

Legal Name and Address of Entity Receiv- 
ing Earmark: AeroVironment, located at 181 
West Huntington Drive, Suite 202, Monrovia, 
CA 91016 

Description of Request: Provide an earmark 
of $1 million to develop the Hand-Held Lethal 
Small Unmanned Aircraft System (SUAS). Air 
Force Special Operations Command stated its 
need for a capability to engage fleeing enemy 
combatants on the battlefield. The Hand-Held 
SUAS will help protect U.S. troops by pro- 
viding an efficient tool to encounter a target 
quickly with minimum collateral damage using 
an on-board explosive. Controlled with com- 
mon ground-control devices, this precision 
system will provide unparalleled situational 
awareness and combat effectiveness in urban 
and mountainous environments. Approximately 
$600,000 is for test production, including pro- 
curement of parts for manufacturing. $300,000 
is for engineering costs and $100,000 is for 
flight testing and range costs. This request is 
consistent with the intended and authorized 
purpose of the Defense-Wide RDT&E account. 

Requesting Member: DAVID DREIER 

Bill Number: H.R. 3326, the Department of 
Defense Appropriations Act for Fiscal Year 
2010 
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Account: Army, 
Test and Evaluation 

Legal Name and Address of Entity Receiv- 
ing Earmark: Chang Industry, located at 968 
Palomares Avenue, La Verne, CA 91750 

Description of Request: Provide an earmark 
of $4 million to develop Fire Shield, an Active 
Protection System (APS), with the cooperation 
of the U.S. Army Tank Automotive Research, 
Development апа Engineering Center 
(TARDEC) in Warren, Michigan. Fire Shield 
would be used to protect armored vehicles 
from the blast effects and the plasma jet of 
rocket propelled grenades by detecting and 
destroying incoming projectiles. Approximately 
$800,000 is for directional warhead blast and 
fragment effects characterization and optimiza- 
tion. $600,000 will be used for static threat de- 
feat characterization, test and evaluation with 
directional warhead. $600,000 will be used for 
threat defeat test and evaluation on a con- 
trolled moving platform with directional war- 
head. $1 million will be allocated to integrate 
the system for use on optimal vehicles, such 
as Mine Resistant Ambush Protected and 
Joint Light Tactical vehicles, and protection 
system deployment configurations (vehicle ge- 
ometry dependant) for overall vehicle protec- 
tion using sensor/warhead components. The 
remaining $1 million will be used for the pre- 
liminary incorporation of Insensitive Munition 
and development of proper Safe & Arm for the 
Fire Shield system and conducting preliminary 
interaction with the Army Fuse Board. This re- 
quest is consistent with the intended and au- 
thorized purpose of the Army RDT&E account. 

Requesting Member: DAVID DREIER 

Bill Number: H.R. 3326, the Department of 
Defense Appropriations Act for Fiscal Year 
2010 

Account: Navy, 
Test and Evaluation 

Legal Name and Address of Entity Receiv- 
ing Earmark: City of Hope National Medical 
Center, located at 1500 E. Duarte Road, 
Duarte, CA 91010 

Description of Request: Provide an earmark 
of $1 million for the City of Hope National 
Medical Center's Advanced Molecular Medi- 
cine Initiative (AMMI), which furthers the mis- 
sion and goals of the Navy's Division of Mo- 
lecular Medicine program, performing a variety 
of basic and translational research programs 
investigating human disease mechanisms. The 
Navy's Medical Development Program is di- 
rected to develop biomedical equipment and 
related techniques to reduce morbidity and en- 
hance medical care for combat casualties. The 
AMMI directly complements these efforts by 
improving therapeutic treatments for the De- 
partment of Defense and civilian populations. 
This research will also develop expertise and 
technologies directly applicable to defense 
against biological, chemical or radiological at- 
tacks. $750,000 is for continued research and 
$250,000 is for genotyping. This request is 
consistent with the intended and authorized 
purpose of the Navy RDT&E account. 

Requesting Member: DAVID DREIER 

Bill Number: H.R. 3326, the Department of 
Defense Appropriations Act for Fiscal Year 
2010 

Account Army, 
Test and Evaluation 

Legal Name and Address of Entity Receiv- 
ing Earmark: Tanner Research, Inc., located 


Research, Development, 


Research, Development, 


Research, Development, 
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at 825 South Myrtle Avenue, Monrovia, CA 
91016 

Description of Request: Provide an earmark 
of $2,500,000 to continue development of a 
Dual-Mode Micro Seeker (radio frequency/ 
electro-optical (RF/EO)) for use in improving 
the accuracy of gun-launched and small mis- 
sile interceptors used with current and emerg- 
ing defensive weapons systems. The funding 
includes: $300,000 for RF signal processing 
development; $850,000 for Monolithic Micro- 
wave Integrated Circuits and Complementary 
Metal-Oxide-Semiconductor integrated circuit 
development; $600,000 for EO avalanche 
photodiode (APD) circuit development; 
$450,000 for RF seeker integration; and 
$300,000 for EO seeker integration. This re- 
quest is consistent with the intended and au- 
thorized purpose of the Army RDT&E account. 
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INTRODUCTION OF THE PROTECT 
AMERICA'S WILDLIFE ACT OF 2009 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. GEORGE MILLER of California. Madam 
Speaker, | rise today to introduce the Protect 
America's Wildlife (PAW) Act. This legislation 
is a narrowly crafted amendment to the Air- 
borne Hunting Act, which has been on the 
books for decades. 

Simply put, the PAW Act will stop the un- 
necessary and unscientific air assault on 
wolves and other wildlife that is occurring in 
Alaska, and it will prevent other states from 
following Alaska's lead. 

In 1971, as a response to public outcry over 
airborne wolf hunting in Alaska, Congress took 
decisive action by passing the Airborne Hunt- 
ing Act. The law was a direct result of the na- 
tional outcry over brutal and needless wolf 
hunting conducted by airplane in Alaska, 
brought to the public's attention by a television 
documentary. 

At the time, Congress recognized that this 
unsportsmanlike practice should only be used 
in extreme situations—as in the defense of hu- 
mans, livestock, and wildlife—which is why the 
Airborne Hunting Act banned the practice and 
made narrow exceptions for those extreme sit- 
uations. 

The CONGRESSIONAL RECORD reflects that 
these exceptions, and in particular the wildlife 
exception, were not intended as a carte- 
blanche to the states. In the 92nd Congress, 
the House Committee on Merchant Marine 
and Fisheries prepared a report on "Shooting 
Animals From Aircraft" that clearly articulated 
that the states should not "utilize or permit the 
utilization of aircraft to achieve a balance in 
wildlife, which should be left to nature or to 
other more sportsmanlike hunting practices." 

Unfortunately, the State of Alaska has spent 
the last several years defying congressional 
intent. The state is granting permits to individ- 
uals who are harassing and shooting wolves 
and other wildlife from planes to artificially 
boost game species, even though the state 
has no credible scientific evidence to show 
that the relevant prey populations are actually 
at risk. 
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Hundreds of scientists, the esteemed Amer- 
ican Society of Mammalogists, and wildlife 
managers in Alaska have all spoken out 
against the State's airborne "predator control" 
programs as unnecessary, unscientific, and in 
violation of the clear objective of the Airborne 
Hunting Act. In addition, | recently received a 
letter, which | will enter into the record, from 
nine former Alaska Board of Game members 
that strongly supports the PAW Act and notes 
that "Alaska's current predator control pro- 
grams . . . clearly circumvent the federal Air- 
borne Hunting Act (AHA) of 1972." 

Wolves are now being shot from airplanes 
on more than 60,000 square miles of Alaska, 
including federal lands administered by the 
Bureau of Land Management and on lands 
adjacent to several national parks, preserves, 
and national wildlife refuges. This past spring, 
state employees targeted wolves that were 
known to den inside the Yukon Charley Rivers 
National Preserve, and which were part of a 
long-term National Park Service study. 

Let me be very clear: the exceptions that 
Congress provided in the Airborne Hunting Act 
gave states the right to use an extreme meas- 
ure in extreme circumstances. But instead, the 
state of Alaska has exploited that exception 
and violated the intent of the law. Since 2003, 
more than 1,000 wolves have been killed 
through these practices. The state's program 
of hunting predators from the air has spiraled 
out of control; it is unscientific and goes far 
beyond any recognizable form of legitimate 
wildlife management. 

Proponents of these practices will say that 
the state's program is run for the benefit of 
those who rely upon moose and caribou for 
food. But the reality is that the state continues 
to allow moose and caribou hunting by out-of- 
state hunters and non-local resident hunters, 
in the same regions they claim airborne wolf 
hunting is needed to boost moose and caribou 
populations. 

One final note on the pressing need for this 
legislation. Now that wolves in the Northern 
Rockies have been removed from the endan- 
gered species list, there is a threat that other 
states may attempt to misuse the same ex- 
ception that Alaska has misused, to hunt 
wolves in the lower 48 states from airplanes in 
order to boost game populations. 

The Protect America's Wildlife Act, which | 
am introducing today, is carefully and narrowly 
crafted. It specifically addresses the ongoing 
misuse of the wildlife management provision 
as | outlined above, while maintaining the abil- 
ity of states to address legitimate biological 
emergencies in the wild, as Congress in- 
tended. 

Specifically, this legislation: 

Clarifies the conditions under which states 
can use airplanes and helicopters to kill 
wolves and other predators. For example, they 
may still be used to address legitimate biologi- 
cal emergencies in prey populations; 

Requires states to provide a scientific foun- 
dation for their use of the wildlife management 
exception as part of the report to the Depart- 
ment of the Interior which they are already re- 
quired to submit; and 

Maintains the ability of states to use aerial 
gunning to protect land, water, wildlife, live- 
stock, domesticated animals, human life, or 
crops. 
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| urge my fellow Members of Congress to 
take a stand for wildlife and for proper use of 
our wildlife laws by supporting the Protect 
America's Wildlife Act. 

JULY 14, 2009. 
Re The Protect America's Wildlife Act 

DEAR REPRESENTATIVE MILLER: As former 
members of the Alaska Board of Game, we 
endorse the modest but crucial changes to 
the Federal Airborne Hunting Act (16 USC 
742j1) contained in the Protect America’s 
Wildlife Act, which you are sponsoring in the 
U.S. House of Representatives. 

The Alaska Board of Game (hereafter 
Board) is à seven member citizen board ap- 
pointed by Alaska's governor and confirmed 
by the state legislature. The Board promul- 
gates Alaska’s hunting and trapping regula- 
tions and establishes wildlife policies includ- 
ing those for predator control. 

The Protect America’s Wildlife Act is 
largely à response to Alaska's current pred- 
ator control programs, which clearly cir- 
cumvent the federal Airborne Hunting Act 
(AHA) of 1972. The legislation would clarify 
the intent of the AHA so that the exception 
that allows a state to authorize the use of 
aircraft to shoot wildlife must be based on 
the finding of a biological emergency and 
not used to increase prey populations just to 
meet increasing hunter demand. It further 
provides that when a state authorizes air- 
craft shooting under the exception, it must 
be supported by adequate scientific data and 
the shooting must be conducted by govern- 
ment personnel only. 

The Protect America's Wildlife Act is in 
conformance with the laws that Alaskan vot- 
ers passed by initiative in 1996 and 2000. The 
state legislature reversed the will of the peo- 
ple both times. 

Extensive wolf control is being conducted 
in Alaska at present. Aerial predator control 
is now occurring on more than 60,000 square 
miles of Alaska—the largest predator control 
program since statehood. Since 2003, more 
than 1,000 wolves have been killed by private 
hunters through shooting directly from air- 
planes or from the land and shoot practice. 
This past spring, the Alaska Department of 
Fish and Game killed 84 wolves in 5 days in 
eastern Alaska. In March, the Board reau- 
thorized aerial predator control for five more 
years and has eased the regulations further 
by allowing private aerial gunning teams to 
now use helicopters to kill wolves. 

Many Alaskans object to using state per- 
sonnel for ongoing airborne wolf control as à 
standard game management tool unless 
there is a serious biological problem. And 
even more strongly object to the use of pri- 
vate pilots for these activities because of the 
long, well documented history of abuses and 
violations of the AHA. 

We also note that the long, detailed his- 
tory of predator control in Alaska and else- 
where clearly demonstrates that control is 
often poorly supported by sound science, ig- 
nores other options, and often becomes insti- 
tutionalized and perpetual. The Protect 
America’s Wildlife Act would help curb these 
problems by restricting lethal control pro- 
grams to those that are well justified and 
truly necessary. We are aware that other 
control options are available and effective 
including non-lethal control and habitat 
management. 

In summary, we strongly support The Pro- 
tect America’s Wildlife Act and believe that 
it would improve the management of wildlife 
in Alaska as well as settle some long- 
standing, controversial issues related to 
predator control. 

Sincerely, 
Former Alaska Board of Game Members 
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Vic Van Ballenberghe, Joel Bennett, Leo 
Keeler, Tom Meacham, George Matz, 
R.T. Skip Wallen, Bruce Baker, Nicole 
Whittington-Evans, Jack Lentfer. 


EARMARK DECLARATION 
HON. EDWARD R. ROYCE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. ROYCE. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion regarding earmarks | received as part of 
the Department of Defense Appropriations Act, 
2010. 

Requesting Member: 
ROYCE 

Bill Number: H.R. 3326 

Account: Operations & Maintenance—De- 
fense Wide 

Legal Name of Requesting Entity: California 
State University 

Address of Requesting Entity: 401 Golden 
Shore, Long Beach, CA 90802-4210 

Description of Request: То provide 
$3,600,000 for the Strategic Language Initia- 
tive. Our nation’s defense, diplomatic, and 
business employers need affordable, acces- 
sible strategic language instruction programs. 
The five California State University (CSU) 
campuses originally comprising the Strategic 
Language Initiative (SLI) Consortium worked 
collaboratively between 2005 and 2007 to cre- 
ate an effective model capitalizing on campus 
language expertise, student heritage language 
diversity, and local linguistic communities in 
Arabic, Mandarin, Korean, Persian, and Rus- 
sian. 

No single university has the resources to 
meet this rapidly changing need for global and 
regional expertise in a wide range of world 
languages. National efforts have concentrated 
on developing flagship programs in languages 
such as Chinese, Arabic, Russian, and Ko- 
rean, and creating demonstration materials for 
offering languages online. These efforts have 
not adequately tapped into the diverse herit- 
age language communities in California, home 
to the densest concentration of linguistic and 
cultural diversity in the nation. Collectively, 
through the establishment of the CSU Consor- 
tium for the Strategic Language Initiative, the 
southern California campuses of the CSU sys- 
tem have collaborated to provide an innovative 
approach to intensive language learning that 
can be a model for other metropolitan con- 
sortia. These universities serve the most lin- 
guistically diverse populations in the country, 
with large heritage communities near different 
campuses, and collectively enroll over 100,000 
students each year. Initial participating cam- 
puses are CSU Long Beach, Fullerton, Los 
Angeles, Northridge and San Bernardino. Pre- 
liminary assessment data collected from SLI 
participants showed an average language de- 
velopment progress that significantly exceeds 
traditional classroom and course-based pro- 
gram in Arabic, Korean, Mandarin, and Per- 
sian. Compared to other models of critical lan- 
guage development, the SLI Model is very 
cost-efficient and effective in advancing a 
large group of undergraduate and graduate 


Representative ED 
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students through several language proficiency 
levels across multiple campuses in a relatively 
short time period, for a fraction of the funding 
available to other programs. The Consortium's 
success in southern California can be en- 
hanced by developing a similar model in 
northern California. This request would build 
the programs within the current Consortium, 
and add CSU campuses in San Francisco and 
San Jose. Lessons learned from the current 5 
programs will shape the 2 new programs. The 
legacy of this federal investment will be an in- 
structional model sustained by the CSU sys- 
tem that effectively responds to the national 
challenge to graduate more professionals with 
language and cultural knowledge and skills for 
an increasingly interdependent global world. 

Requesting Member: Representative Ер 
ROYCE 

Bill Number: H.R. 3326 

Account: U.S. Army, Research, Develop- 
ment, Test & Evaluation (RDT&E) Legal 
Name of Requesting Entity: California State 
University, Fullerton 

Address: 800 N. State College Boulevard, 
Fullerton, California 92831 

Description of Request: Provide $2,000,000 
to continue the Prader-Willi Syndrome 

(PWS) Research project being led by the 
California State University, Fullerton. This 
funding would allow for the continuation of 
vital research on Prader-Willi Syndrome, which 
will help the Department of Defense and its 
many military families, with children affected 
by this disorder. More importantly, the re- 
search will serve as a resource to the Depart- 
ment for the treatment and study of obesity in 
general. The strong manifestation of obesity in 
children with PWS makes it an excellent 
model for the study and control of obesity in 
general. Military health experts have charac- 
terized the growing problem of obesity 
amongst active duty and potential recruits as 
a national security issue because of its overall 
impact on the health, performance, and readi- 
ness of our armed forces. Furthermore, obe- 
sity places a significant cost burden on the 
military and veterans’ health care systems. 
This request is consistent with the intended 
and authorized purpose of the Army, RDT&E 
Account and consistent with the DoD mission. 

Funding will be used to provide better un- 
derstanding of how individuals with PWS 
progress from an initial failure to thrive to mor- 
bid obesity. Improved understanding of the 
various nutritional phases of PWS will not only 
benefit the treatment and management of 
PWS, but also provide valuable insights into 
obesity in general. Researchers will also test 
the effectiveness of various intervention pro- 
grams. 
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HONORING KARI DOMBROVSKI AT 
TALAHI ELEMENTARY SCHOOL 
IN ST. CLOUD, MINNESOTA FOR 
THE 2008 PRESIDENTIAL AWARD 
FOR EXCELLENCE IN MATHE- 
MATICS AND SCIENCE TEACHING 


HON. MICHELE BACHMANN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mrs. BACHMANN. Madam Speaker, | rise 
today to honor Kari Dombrovski of Talahi Ele- 
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mentary School in St. Cloud, Minnesota. Kari 
was awarded the Presidential Award for Excel- 
lence in Mathematics and Science Teaching 
this July for her work as a second grade 
teacher. 

This award is the highest recognition that an 
elementary school teacher may receive. She 
was selected first by a statewide committee 
and then by a National Science Foundation 
Committee. Kari’s dedication to instilling the 
building blocks of learning in students may 
have earned her the award, but the real win- 
ners are the kids. The young children that get 
to spend time with her in her classroom al- 
ready know she is one of the nation’s finest 
teachers. 

| rise to congratulate and honor Kari 
Dombrovski's dedication to the children of 
Talahi Elementary School. The Presidential 
Award for Excellence in Mathematics and 
Science Teaching is a public recognition of 
her passionate work in the second grade 
classroom. The faculty, parents and students 
that she works with know what a special 
teacher she is and it is my honor to highlight 
her accomplishments to this Congress. 


EARMARK DECLARATION 


HON. J. RANDY FORBES 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. FORBES. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion regarding earmarks | received as part of 
H.R. 3326, Department of Defense Appropria- 
tions Act, 2010. 

Requesting 
RANDY FORBES 

Bill Number: H.R. 3326 

Account: Research and Development, De- 
fense Wide, Joint Experimentation 

Legal Name of Requesting Entity: Deputy 
Assistant to the Governor for Commonwealth 
Preparedness 

Address of Requesting Entity: Patrick Henry 
Building, 1111 East Broad Street, Richmond, 
VA 23218 

Description of Request: Provides 
$2,900,000 to enhance the Commonwealth of 
Virginia's interdiction, response and recovery 
capabilities to a WMD event through the con- 
duct of a multiple agency, maritime full scale 
exercise. 

Requesting 
RANDY FORBES 

Bill Number: H.R. 3326 

Account: Research and Development, De- 
fense Wide, Defense Technology Analysis 

Legal Name of Requesting Entity: Old Do- 
minion Research Foundation 

Address of Requesting Entity: 4111 Mon- 
arch Way, Suite 204, Norfolk, VA, 23801 

Description of Request: Provides $800,000 
to Virginia Modeling and Simulation Center in 
Suffolk, Virginia to formulate modeling and 
simulation standards for model research, de- 
velopment and use by the government, aca- 
demic and industry sectors. This is the second 
year of a three year study. 


Member: Congressman  J. 


Member: Congressman  J. 
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TRIBUTE TO DR. DAVE RUDY 


HON. HAROLD ROGERS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. ROGERS of Kentucky. Madam Speaker, 
| rise today to congratulate Dr. David R. Rudy, 
Associate Provost and Dean at Morehead 
State University, who is retiring this fall after 
29 years of service. | want to recognize his 
record of excellence as a teacher, scholar, 
mentor, and public servant, and for his distin- 
guished career. 

Dr. Rudy has a prominent record as a Pro- 
fessor of Sociology at Morehead State Univer- 
sity, publishing numerous articles and books. 
His books on drug abuse, alcoholism, and the 
social struggles they entail are valuable tools 
to fight the challenges that many Americans 
face with these troubles, including southern 
and eastern Kentuckians. Dr. Rudy has pub- 
lished numerous scholarly articles including 
those in Sociological Analysis and the Journal 
of Studies on Alcohol. He has received fund- 
ing to support his research from, among oth- 
ers, the Alcohol Beverage Medical Research 
Foundation at Johns Hopkins University, the 
National Science Foundation, U.S. Department 
of Education, and U.S. Department of Housing 
and Urban Development. Among numerous 
service and outreach efforts, Dr. Rudy is a 
graduate of Leadership East Kentucky, served 
as a researcher for the Kentucky League of 
Cities “New Cities” program, and serves on 
the Board of the Advanced Manufacturing 
Partnership (AMP). 

Dr. Rudy has a long track record of men- 
toring young scholars and supporting excel- 
lence in their academic endeavors, with sev- 
eral of his students going on to receive 
Ph.D.s. He has given them an excellent exam- 
ple to follow. As a tenured professor at More- 
head State University he was chosen to serve 
as Dean of a newly established Program of 
Distinction. The Institute for Regional Analysis 
and Public Policy (IRAPP) was then founded 
by Dr. Rudy in 1999 and over ten years he led 
the development of IRAPP as a research in- 
tensive unit that serves the eastern region of 
Kentucky. Dr. Rudy has been honored with 
the Distinguished Researcher Award and Dis- 
tinguished Service Award by Morehead State 
University for these and other significant con- 
tributions to the campus and community. 

Under Dr. Rudy’s leadership, Morehead 
State and the IRAPP program can take pride 
in his accomplishments. The impact of his ca- 
reer will be felt far and wide, as his students 
use what they have learned from him, and 
have their own impacts on eastern Kentucky, 
our nation and the world. As they do this, they 
will know that they have Dr. Rudy to thank. 


ON TELEWORK DAY IN VIRGINIA 
HON. JAMES P. MORAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 29, 2009 


Mr. MORAN of Virginia. Madam Speaker, | 
rise in support of Monday, August 3, as 
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Telework Day in Virginia and applaud Gov- 
ernor Tim Kaine on this initiative. 

On this day, thousands of Virginians will 
perform a full day's work from their houses 
rather than their places of work. This practice 
empowers workers who feel that they can ful- 
fill their obligations to their employer equally 
well from home as in a brick and mortar office. 

My colleagues, teleworking provides enor- 
mous benefits to employers and employees 
alike, as well as positive social and economic 
impacts. Teleworking, a practice which dates 
to the 1960s and then was dramatically ex- 
panded in the '90s, thanks to a host of net- 
working innovations, can save employers 
premises costs and office overhead fees. 

If all eligible Federal employees teleworked 
2 days per week, the Federal Government 
could realize $3.3 billion in savings in com- 
muting costs annually and eliminate the emis- 
sion of 2.7 million tons of pollutants each year. 
Furthermore, it would provide an easy and 
necessary means of operational continuity 
should the Nation's Capital be the target of 
another horrific terror attack. 

Teleworking can also increase productivity, 
typically 10 percent to 40 percent per person 
in large programs, by eliminating the often dis- 
tressing and frustrating commute to and from 
work. For example, it eliminates commuting 
costs for employees because they do not have 
to pay for gas or public transportation. Given 
that the average round trip commute is 50 
miles and commuters spend an average of 
264 hours per year commuting (66 minutes 
per day), Americans would be relieved of the 
burden of spending so much time on the road 
that could be better spent with their families. 

Through this practice, employees are al- 
lowed the freedom of working at their optimal 
times; some might be more productive in the 
morning while others might be more produc- 
tive late at night. Telework allows the workers 
to get into a personal daily rhythm and work 
when they please, thus maximizing individual 
liberty and occupational productivity. 

At this time, States and localities all around 
the Nation are grappling with ways in which 
congestion on the roadways can be reduced. 
We could facilitate greater capacity for mass 
transportation—but that requires heavy infra- 
structure investment and the vision to plan 
long-term. We could also build more road- 
ways—but that would simply invite more cars 
and more traffic, while doing nothing to im- 
prove the quality of life for millions of hard- 
working Americans. 

Those options taken together do indeed 
form a necessary component of traffic mitiga- 
tion, but they take both time and money. Tele- 
working is simple to implement, economical to 
operate, and reflects the many ways in which 
technology has allowed the spheres of per- 
sonal and professional life to blend together. It 
allows for a young professional to care for her 
newborn child or a son to care for his ailing 
mother in the comfort of their own homes, 
without worrying what would happen should 
they have to spend a portion of their day in an 
office, away from those who depend on their 
presence. 

| am proud to say that at the end of 2005, 
Fairfax County in Virginia was able to meet 
the region-wide target of having 20 percent of 
eligible workers engaged in teleworking. | 
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would invite my colleagues to take note of 
teleworking’s success and stand up for a 
worker's ability to set his or her own schedule, 
with the expectation that it will allow for a 
more flexible lifestyle without compromising 
productivity. Rather than relying on the desks, 
chairs, and file cabinets that defined the aver- 
age employee's office a generation ago, 
telework allows Americans to bring the work- 
place to them, not the other way around. 


M ERE 


HONORING MASTER SGT. LORENE 
KITZMILLER 


HON. ZACH WAMP 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. WAMP. Madam Speaker, the Volunteer 
State continues to produce the best of the 
best in our military! Today, | am privileged to 
rise and honor Master Sgt. Lorene Kitzmiller of 
the Tennessee Air National Guard who was 
selected as the 2009 First Sergeant of the 
Year for the Air National Guard. She was also 
recognized as an Outstanding Airman of the 
Year along with five other Airmen nationwide. 

Master Sgt. Kitzmiller is serving with the 
118th Aeromedical Evacuation Squadron in 
Nashville. Each year, the States and territories 
select and submit top performers from the Air 
Guard’s 88 flying units and 579 mission sup- 
port units to compete for this prestigious 
award. Out of more than 93,000 enlisted Air- 
men in the Air National Guard, only six are se- 
lected for the final competition. 

Kitzmiller has participated in multiple over- 
seas deployments including Operation North- 
ern Watch (Macedonia), Operation Southern 
Watch (Saudi Arabia), Operation lraqi Free- 
dom (Kuwait, Baghdad, and twice in Balad), 
and Operation Enduring Freedom. She also is 
very active improving her local community and 
volunteers with the Tennessee Drug Task 
Force Team and YMCA, serving as a drill in- 
structor during summer camps for troubled 
youth. She has spent countless hours volun- 
teering with Military Kids Support Programs 
and Homeless Veterans Associations helping 
veterans find shelter and employment. 

Master Sgt. Kitzmiller hails from Springfield, 
Tenn., and is currently studying at Austin Peay 
State University working toward her bachelor’s 
degree. She attended Dickson County High 
School and left for Navy basic training 10 days 
after graduation. Upon discharge 4 years later, 
she joined the Army Reserve, served in sev- 
eral units before transferring to the Tennessee 
Army National Guard, and then finally to the 
State’s Air National Guard. In December 2005, 
she was selected as a First Sergeant, fulfilling 
a dream to follow in her father’s footsteps. 

Tennessee is very proud of the accomplish- 
ments and service of Master Sgt. Lorene 
Kitzmiller and | proudly recognize her today in 
the U.S. House of Representatives. Individuals 
like Kitzmiller continue to give the United 
States military a reputation of excellence and 
commitment to their State and their Nation 
while at home or deployed around the world. 
On behalf of the great State of Tennessee, | 
honor Master Sgt. Lorene Kitzmiller for her ac- 
complishments and dedication to Tennessee 
and the United States of America. 
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RESTORING CONFIDENCE IN 
ABSENTEE VOTING 


HON. CANDICE S. MILLER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mrs. MILLER of Michigan. Madam Speaker, 
before | came to Congress, | had the privilege 
of serving 8 years as Michigan’s Secretary of 
State. In that job, one of my key responsibil- 
ities was to serve as the state’s Chief Elec- 
tions Officer. During my tenure, we made 
great strides in improving the accuracy and 
security of the elections system in our state. 

However, as any former or current Sec- 
retary of State can tell you, one of the greatest 
challenges you have is convincing non-vot- 
ers—those who are eligible to vote, and may 
be registered, but fail to participate in the elec- 
toral process. One of the common challenges 
in changing the views of these citizens is 
countering the belief that the system doesn’t 
work either due to corruption or negligence or 
some other issue. So, these citizens fail to ex- 
ercise their Constitutionally-given rights to 
choose their government, and they don’t vote. 

As elected officials, we need to take what- 
ever measures we can to increase the public’s 
confidence in the voting system. One of the 
greatest achievements of my tenure as Sec- 
retary of State was the creation of the Quali- 
fied Voter File, which provided for easy deter- 
mination of who is and is not a registered 
voter. In fact, the Ford-Carter Commission on 
Federal Election Reform cited Michigan as a 
national model in this area. This device was 
critical to ensuring that we have full voter par- 
ticipation and that no one is needlessly 
disenfranchised. 

Absentee ballots, historically, have been an 
area that has contributed to this perception. 
Many have seen these ballots as ripe for cor- 
ruption and many voters are unsure what hap- 
pens with their ballots after they mail them in. 
The bill we are considering today will go a 
long way towards correcting these percep- 
tions. 

H.R. 2510, the Absentee Ballot Track Re- 
ceive and Confirm Act, authorizes grants to 
states that choose to establish procedures to 
track absentee mail-in ballots. These systems 
would allow voters to find out for themselves 
the status of their absentee ballot. Voters will 
now be able to determine when their ballot 
should arrive, if the elections office received it 
and whether it was counted. 

Additionally, this measure protects the se- 
crecy of the ballot by only marking the outside 
ballot envelopes. No other information about 
the voter or how that vote was cast will be re- 
corded. 

The right to vote is one of the most cher- 
ished rights that we have as citizens. This 
measure will reduce the potential for fraud and 
restore confidence in absentee voting among 
the public. Furthermore, absentee voters will 
gain the knowledge that their vote has been 
counted апа they ае not being 
disenfranchised through the process. 

| urge my colleagues to support the meas- 
ure. 
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INTRODUCING HEALTH FREEDOM 
LEGISLATION 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. PAUL. Madam Speaker, | rise to intro- 
duce two pieces of legislation restoring the 
First Amendment rights of consumers to re- 
ceive truthful information regarding the bene- 
fits of foods and dietary supplements. The first 
bill, the Health Freedom Act, codifies the First 
Amendment by ending the Food and Drug Ad- 
ministration (FDA)’s efforts to censor truthful 
health claims. The second bill, the Freedom of 
Health Speech Act, codifies the First and Fifth 
Amendment by requiring the Federal Trade 
Commission (FTC) to prove that health claims 
are false before it takes action to stop manu- 
facturers and marketers from making the 
claims. 

The American people have made it clear 
they do not want the federal government to 
interfere with their access to dietary supple- 
ments, yet the FDA and the FTC continue to 
engage in heavy-handed attempts to restrict 
such access. The FDA continues to frustrate 
consumers’ efforts to learn how they can im- 
prove their health even after Congress, re- 
sponding to a record number of constituents’ 
comments, passed the Dietary Supplement 
and Health and Education Act of 1994 
(DSHEA). FDA bureaucrats are so determined 
to frustrate consumers’ access to truthful infor- 
mation that they are even evading their duty to 
comply with four federal court decisions vindi- 
cating consumers’ First Amendment rights to 
discover the health benefits of foods and die- 
tary supplements. 

FDA bureaucrats have even refused to 
abide by the DSHEA section allowing the pub- 
lic to have access to scientific articles and 
publications regarding the role of nutrients in 
treating diseases by claiming that every article 
concerning this topic is evidence of intent to 
sell an unapproved and unlawful drug. 

Because of the FDA’s censorship of truthful 
health claims, millions of Americans may suf- 
fer with diseases and other health care prob- 
lems they may have avoided by using dietary 
supplements. For example, the FDA prohibited 
consumers from learning how folic acid re- 
duces the risk of neural tube defects for four 
years after the Centers for Disease Control 
and Prevention recommended every woman of 
childbearing age take folic acid supplements 
to reduce neural tube defects. This FDA action 
contributed to an estimated 10,000 cases of 
preventable neutral tube defects. 

The FDA also continues to prohibit con- 
sumers from learning about the scientific evi- 
dence that glucosamine and chondroitin sul- 
fate are effective in the treatment of osteo- 
arthritis; that omega-3 fatty acids may reduce 
the risk of sudden death heart attack; that cal- 
cium may reduce the risk of bone fractures; 
and that vitamin D may reduce the risk of 
osteoporosis, hypertension, and cancer. 

The Health Freedom Act will force the FDA 
to at last comply with the commands of Con- 
gress, the First Amendment, numerous federal 
courts, and the American people by codifying 
the First Amendment prohibition on prior re- 
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straint. Specifically, the Health Freedom Act 
stops the FDA from censoring truthful claims 
about the curative, mitigative, or preventative 
effects of dietary supplements. The Health 
Freedom Act also stops the FDA from prohib- 
iting the distribution of scientific articles and 
publications regarding the role of nutrients in 
protecting against disease. The FDA has prov- 
en that it cannot be trusted to protect con- 
sumers’ rights to make informed choices. It is 
time for Congress to stop the FDA from cen- 
soring truthful health information. 

The Freedom of Health Speech Act ad- 
dresses the FTC’s violations of the First 
Amendment. Under traditional constitutional 
standards, the federal government bears the 
burden of proving an advertising statement 
false before censoring that statement. How- 
ever, the FTC shifted the burden of proof to 
industry. The FTC presumes health adver- 
tising is false and compels private parties to 
prove the ads (and everything the regulators 
say the ads imply) to be true to a near conclu- 
sive degree. This violation of the First and 
Fifth Amendments is harming consumers’ by 
blocking innovation in the health foods and di- 
etary supplement marketplace. 

The Freedom of Health Speech Act requires 
that the government actually prove that 
speech is false before the FTC acts against 
the speaker. This is how it should be in a free 
society where information flows freely in order 
to foster the continuous improvement that ben- 
efits us all. The bill also requires that the FTC 
warn parties that their advertising is false and 
give them a chance to correct their mistakes 
before the FTC censors the claim and im- 
poses other punishments. 

Madam Speaker, if we are serious about 
putting people in charge of their health care, 
then shouldn't we stop federal bureaucrats 
from preventing Americans from learning 
about simple ways to improve their health. | 
therefore call on my colleagues to stand up for 
good health and the Constitution by cospon- 
soring the Health Freedom Act and the Free- 
dom of Health Speech Act. 


Se 


EARMARK DECLARATION 


HON. SPENCER BACHUS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. BACHUS. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion regarding funding that | requested as part 
of H.R. 3326—Department of Defense Appro- 
priations Act, 2010. 

Requesting Member: Congressman SPEN- 
CER BACHUS 

Bill Number: H.R. 3326—Department of De- 
fense Appropriations Act, 2010 

Account: Research, Development, Test and 
Evaluation, Army 

Legal Name of Requesting Entity: Southern 
Research Institution 

Address of Requesting Entity: 757 Tom 
Martin Drive, Birmingham, AL 35211 

Description of Request: Provide $3,000,000 
to provide a needed testbed platform for eval- 
uation of advanced sensor technologies in a 
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cost-effective and countermeasure develop- 
ment for threat systems. The Captive Carry 
Sensor Testbed addresses the unfunded re- 
quirement for enhancing weapon system ef- 
fectiveness through the development and inte- 
gration of a UAV-based captive carry sensor 
testbed and characterization of realistic flight 
conditions. The projects total budget is 
$4,000,000. Specifically within the budget, 
$600,000 will go toward system procurement, 
$200,000 will go toward system integration, 
$1,500,000 will go to an Alabama subcon- 
tractor for software and systems, $900,000 will 
go toward SRI Program Management, and 
$800,000 will go toward Army project manage- 
ment and administration. This request is con- 
sistent with the intended and authorized pur- 
pose of the Research, Development, Test and 
Evaluation, Army Account. The Southern Re- 
search Institute will meet or exceed all statu- 
tory requirements for matching funds where 
applicable. 

Requesting Member: Congressman SPEN- 
CER BACHUS 

Bill Number: H.R. 3326—Department of De- 
fense Appropriations Act, 2010 

Account: Research, Development, Test and 
Evaluation, Army 

Legal Name of Requesting Entity: University 
of Alabama at Birmingham 

Address of Requesting Entity: 1802 6th Ave- 
nue South, Birmingham, AL 35249 

Description of Request: Provide $1,500,000 
for development of a medical training simula- 
tion using a supercomputer-based, immersive 
virtual environment to train military personnel 
in medical skills. The simulation will focus on 
combat search and rescue, mass casualty, 
confined space, and other challenging environ- 
ments and scenarios to enhance training. The 
training simulation capability would allow mili- 
tary personnel to quickly and cost effectively 
adapt, train, and develop responses for a vari- 
ety of emerging threats and emergencies. The 
project's total budget is $3,837,000. Specifi- 
cally within the budget, $1,500,000 will go to- 
ward personnel, $1,200,000 will go toward IT 
equipment, $200,000 will go toward software, 
$75,000 will go toward administrative ex- 
penses, $25,000 will go toward travel, and 
$837,000 will go toward indirect costs. This re- 
quest is consistent with the intended and au- 
thorized purpose of the Research, Develop- 
ment, Test and Evaluation, Army Account. The 
University of Alabama at Birmingham will meet 
or exceed all statutory requirements for match- 
ing funds where applicable. 

Requesting Member: Congressman SPEN- 
CER BACHUS 

Bill Number: H.R. 3326—Department of De- 
fense Appropriations Act, 2010 

Account: Research, Development, Test and 
Evaluation, Army 

Legal Name of Requesting Entity: Auburn 
University 

Address of Requesting Entity: 202 Samford 
Hall, Auburn University, AL 36849 

Description of Request: Provide $1,500,000 
to develop and demonstrate logistical fuel 
processor-fuel cell combinations that operate 
at significantly higher efficiencies than cur- 
rently used by the Army. System improve- 
ments include: overall efficiency, fuel flexibility, 
activity maintenance and poison tolerance of 
the various catalysts, startup/shutdown times- 
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Scales, process strength, reliability, safety, 
thermal/acoustic signature and integration, and 
reductions in overall weight and volume. This 
project directly supports the war fighting capa- 
bilities of the entire U.S. military. Moreover, it 
focuses on more efficient power generation 
from readily available existing fuels, and de- 
velops and underpins dual use technologies 
critical to the energy security of the U.S. The 
project's total budget is $6,970,000. Specifi- 
cally within the budget, $2,230,000 will go to- 
ward Auburn personnel costs, $1,200,000 will 
go toward research expense and supplies, 
$900,000 will go toward supplies, $1,090,000 
will go to a subcontractor, $300,000 will go to 
Anniston Army Depot for tech support for 
Army vehicle retrofits, and $1,250,000 will go 
toward Army project management and admin- 
istration. This request is consistent with the in- 
tended and authorized purpose of the Re- 
search, Development, Test and Evaluation, 
Army Account. Auburn University will meet or 
exceed all statutory requirements for matching 
funds where applicable. 

Requesting Member: Congressman SPEN- 
CER BACHUS 

Bill Number: H.R. 3326—Department of De- 
fense Appropriations Act, 2010 

Account: Research, Development, Test and 
Evaluation, Army 

Legal Name of Requesting Entity: University 
of Alabama at Birmingham 

Address of Requesting Entity: 1530 3rd Av- 
enue South, AB 720E, Birmingham, AL 35294 

Description of Request: Provide $1,500,000 
to focus on rapid development and application 
insertion of emerging design, materials, and 
manufacturing technologies to provide solution 
options for many important military needs. 
Particular research projects will focus on en- 
capsulated-ceramic armor using metallic ther- 
moplastic matrices, metal matrix composites, 
modeling of casting and deformation proc- 
essing for non-ferrous and ferrous alloys, and 
thermo-mechanical processing of magnesium 
and other alloys. The project’s total budget is 
$4,000,000. Specifically within the budget, 
$1,200,000 will go toward engineering, 
$1,800,000 will go toward equipment, 
$100,000 will go toward travel, $300,000 will 
go toward supplies, $500,000 will go toward 
component fabrication, and $100,000 will go 
toward services. This request is consistent 
with the intended and authorized purpose of 
the Research, Development, Test and Evalua- 
tion, Army Account. The University of Alabama 
at Birmingham will meet or exceed all statu- 
tory requirements for matching funds where 
applicable. 


— M 


TESTIMONY GIVEN BY ROGER 
WINTER ON U.S. SUDAN POLICY 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. WOLF. Madam Speaker, | would like to 
share with our colleagues testimony that 
Roger Winter, former U.S. State Department 
special representative on Sudan, gave today 
before the House Foreign Affairs Sub- 
committee on Africa and Global Health on the 
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critical issue of U.S. Sudan policy, specifically 
as it relates to implementation of the Com- 
prehensive Peace Agreement (CPA). 

| deeply respect Roger's viewpoint as a con- 
summate Sudan expert and plan to submit the 
testimony of the other highly qualified wit- 
nesses from today's hearing, in the days 
ahead. 

Chairman Payne, Ranking member Smith 
and Members of the Subcommittee, thank 
you for inviting me to be here with you 
today. And to you, Mr. Payne, your con- 
sistent and persistent leadership on Sudan 
has honestly made you one of my heroes. I 
mean that sincerely. 

To paraphrase one of my favorite authors, 
I often wonder with awe at the willingness of 
£ood people, especially Americans, to sus- 
pend all their protective instincts and to ac- 
cept some of the worst killers in the human 
race into their midst. I remembered that 
thought when seeing photos of the Khartoum 
delegation that arrived recently to discuss 
Sudan's Comprehensive Peace Agreement 
(CPA). Perhaps I have seen too much in the 
Sudan over these last 28 years and have be- 
come jaundiced. Still, a necrology of three 
million dead civilians in Sudan, targeted vic- 
tims of the policies and actions of the Na- 
tional Congress Party (or National Islamic 
Front) since its coup in 1989, has got to be 
noteworthy, especially as the leadership of 
the NCP have as yet never been held ac- 
countable for their crimes. Surely three mil- 
lion is unambiguously a Holocaustic number. 
The gentleman who headed the NCP delega- 
tion to Washington recently and received 
substantial public exposure (e.g. in the 
Washington Times) has one of the worst 
track records of all. Surely three million 
deaths is unambiguously a Holocaustic num- 
ber, a reality for which he makes no apology 
whatsoever. 

Not only has the NCP not paid a price for 
that body count, its leadership now controls 
much of Sudan’s economy; its indicted Presi- 
dent is politically protected by the morally- 
challenged leadership of the African Union 
and the Arab League; and it continues to un- 
dermine both the CPA itself and also the 
Sudan Peoples Liberation Movement, its 
“Partner” in the National Unity government 
established by the CPA. The NCP has a 100% 
perfect record. It NEVER ever keeps the 
agreements it signs with its opponents. The 
pattern is clear. Take, for example, the issue 
of the volatile town of Abyei. President 
Bashir’s three-year-long refusal to imple- 
ment the Abyei Protocol of the CPA after 
signing it on multiple occasions was followed 
by his Sudan Armed Forces 3186 Brigade’s de- 
struction of Abyei town in May of last year. 
Again, he and his Party have paid no price. 
In fact, he’s essentially been rewarded and 
now is now threatening to undermine the 
CPA’s promised Referendum on Abyei’s fu- 
ture. 

Just one month ago, President Bashir cele- 
brated his twentieth anniversary as Presi- 
dent. He came to power by coup and, ever 
since, he and his Party have been at war 
with the Sudanese people, North, South, 
East and West. The National Islamic Front/ 
NCP leadership team has been the same 
since it took power. Since then that able and 
well-experienced team has confronted a re- 
volving door of U.S. diplomats and ‘‘special 
envoys” who do their best to end Khartoum's 
destructive behavior. Often they think that 
Khartoum can be successfully appealed to 
“to do the right thing" on behalf of the 
marginalized people of Sudan. It’s just not 
so. Khartoum reads us very well. 
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Personally, I have changed my perspective 
on Sudan. As someone who worked for our 
Government on the CPA, I believed in the vi- 
sion of ‘‘New Sudan’’. I believed the ‘‘demo- 
cratic transformation’? of Sudan had a 
chance to succeed. I believed that ‘‘maybe’’ 
there was a faint chance the NCP ‘‘might be" 
willing to ‘‘make unity attractive" and so 
sustain a unified state of Sudan. But Khar- 
toum has killed all that. Those goals are not 
in any way achievable any longer. In my 
view there are only two general directions 
that are supportable by the people of South 
Sudan at this point: (1) The South will vote 
overwhelmingly for separation in the Ref- 
erendum provided for by the CPA or (2) The 
South will be forced into unilaterally declar- 
ing its independence because its CPA-man- 
dated Referendum is frustrated by 
Khartoum’s actions and/or the hollow com- 
mitments of the International Community. 
The International Community’s wishy-washy 
approach to the CPA has helped assure that 
either option will be messy. However, delay 
or abandonment of the Referendum would be 
the worst-possible outcome. I believe, in 
such a case, return to war would be essen- 
tially guaranteed. 

Because I believe the Referendum must 
happen timely and in at least reasonably 
good form in order for there to be any viable 
chance for peace and development in the re- 
gion, I believe it is mandatory that the U.S. 
fully embrace the people of the South and 
Abyei, and that we escalate our efforts to 
achieve a soft-landing as the result of a suc- 
cessfully-held Referendum. The U.S. must be 
clear and upfront that we will support and 
protect the outcome of that Referendum; 
many people died to achieve that right. 

It is no secret that South Sudan and Abyei 
are plagued with serious problems but, under 
the circumstances, they have come a long 
way against incredible odds. 

For twenty years I was the CEO of a non- 
profit which was then was called the U.S. 
Committee for Refugees. In that role I was 
personally exposed to virtually every human 
rights and humanitarian disaster in the 
world. I can assert with great confidence my 
view that, before the CPA, South Sudan and 
Abyei were the most destroyed places in the 
entire world. For more than 80% of the time 
Sudan has been an independent state Khar- 
toum has fostered war in South Sudan and 
Abyei. Khartoum has not been a genuine 
government but has generally functioned 
partisanly on behalf of a narrow range of 
Arab interests. As a clear result, calling the 
South ‘‘marginalized’’ became an under- 
statement. It is amazing what forty-seven 
years of war can do to people. I would visit 
Abyei which was essentially denuded of its 
population and overgrown by bush. I would 
travel during the war throughout the South 
seeing the unspeakable conditions, but sur- 
vivors had to live in it. ГІ] not focus on it ex- 
cept to say it wasn't only infrastructure that 
was destroyed, it was much of humanity and 
human society. 

At the time the CPA was signed, there was 
great optimism about the future. The inter- 
national community made many promises. 
Khartoum was playing charades and win- 
ning. The SPLM and the newly created Gov- 
ernment of Southern Sudan were hopeful. 
The problems they faced were overwhelming 
and mostly man-made. Because the South 
had become quiet and Darfuris were being 
exterminated in growing numbers by Khar- 
toum forces, attention shifted away from the 
implementation of the CPA and the delivery 
of an adequate peace dividend for the South's 
war-affected civilians. Khartoum, despite 
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signing the CPA, has consistently under- 
mined it. Supporting violence in the South, 
destroying Abyei in May 2008, regularly 
withholding funds due the South and Abyei 
to cripple the functioning of governance, and 
activating its friends and 'fellow travelers' 
in the South to foster civil unrest have all 
been part of Khartoum's pattern of behavior. 

Despite Khartoum, the South has come a 
very long way and has received substantial 
international assistance, including major 
support from the U.S. The South has a func- 
tional government, substantial growth in 
education, health services, roads, and other 
critical services, all in fifty-five months 
since the CPA was signed. Candidly, how- 
ever, the South’s progress is also being un- 
dermined by internal forces, especially in 
terms of some civil violence, some official 
corruption, and some serious weaknesses in 
governance. My use of the word ‘some’ here, 
is to be fair. These problems are serious, es- 
pecially as they erode popular confidence, 
but they do not eclipse the progress that has 
been made, given where they started from 
and the constant undermining by Khartoum. 
Let me mention one example of how Khar- 
toum routinely works: Abyei. 

Khartoum signed the CPA, including the 
Abyei Protocol, on January 9, 2005. Khar- 
toum never implemented the Protocol. That 
meant there was NO government in Abyei 
and no government services for three years. 
In May 2008, Khartoum forces completely 
burned to the ground the market place and 
all residential areas. One hundred percent of 
the population, who were all returned dis- 
placed people, were again displaced. Subse- 
quently Khartoum forces blew up the SPLM 
facilities in Abyei. Forced by international 
neglect of these developments in Abyei, the 
SPLM agreed to international arbitration by 
the Permanent Court of Arbitration (PCA) in 
the Hague. While the PCA was moving for- 
ward, an Abyei administration was finally 
created. That administration was intended 
to provide services to the population funded 
by a percentage of oil revenues as specified 
in the CPA. The Abyei administration’s 
budget was to begin October 1, 2008; it never 
happened. After much pressure, the Abyei 
administration got only a small ‘‘advance’’ 
in February 2009 and another in April. Effec- 
tively Abyei administration personnel have 
not been paid since last January; there is lit- 
tle money for services; the hospital is basi- 
cally empty. There is still no approved budg- 
et for Abyei for the fiscal year now almost 
over. This is how Khartoum implements the 
CPA in the single most volatile location in 
Sudan, with clear intention to undermine 
stability. This is also typical of how Khar- 
toum has dealt with every important issue in 
the CPA. To top it off, many of the officers 
of the 31st Brigade (now renamed) and re- 
lated militias that destroyed Abyei in May 
2008 were promoted, and today hundreds of 
those men, commanded by thugs like Lt. Col. 
Thomas Thiel Malual Awak, Major Moyak 
Mobil Ajak and Captain Joseph Garang 
Nyoul, among others, are just a short dis- 
tance north of Abyei town waiting for the 
next instruction from President Bashir to do 
their evil deeds. And, in my view, he is pre- 
paring to do just that. He has already an- 
nounced in a very threatening way how he 
will try to torpedo the Abyei Referendum in 
2011. 

This is how Khartoum behaves across the 
board on every important issue. This is the 
Government our Administration is seeking 
to ‘паке nice" with. Comparing the prob- 
lems of the GOSS with those of Khartoum, 
which really is the failed state? Is it Khar- 
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toum, the one rolling in cash, thoroughly 
corrupt, a killer regime whom WE have ac- 
cused rightly of genocide, the ‘government’ 
that undermines all the marginalized popu- 
lations in Sudan and never keeps its agree- 
ments? Or is it the four-and-a-half year old 
GOSS, struggling to reconstruct a war-dev- 
astated South with an almost 100% war-trau- 
matized population of survivors minus sev- 
eral million that didn’t survive? Morally, by 
any assessment, the South wins hands down. 
And morally, that’s where America’s heart 
should be. 

Why? I believe that with all their short- 
comings, the SPLM and the GOSS politically 
are fundamentally democrats and genuinely 
want to provide development for all the pop- 
ulations for which they have governing re- 
sponsibility. In my view it is in advancing 
precisely those commitments that U.S. na- 
tional interests are ultimately located. 

To me that requires a U.S. surge in coming 
along side in a full-blown partnership with 
the struggling GOSS to improve its perform- 
ance in terms of governance quality so it can 
deliver services to and inspire the hopes of 
the people of South Sudan and Abyei. While 
I cannot be comprehensively prescriptive on 
specific programmatic solutions, there are 
some that are obvious: improved financial 
management, establishment of corruption 
detection and prosecution mechanisms, prep- 
aration for managing the South’s petroleum 
sector, enhancing their public information 
capacity so the public is well-informed, in- 
creased training of police, and capacity- 
building in reducing inter-community vio- 
lence. For the remaining timeline of the 
CPA and for sometime thereafter, the U.S. 
should stimulate capacity transfer by an in- 
fusion of capable American, Indian and other 
nationality expertise to work along side 
their Sudanese counterparts. It also means 
Washington confronting Khartoum when in 
big or little ways they obstruct CPA require- 
ments and undermine GOSS capacity. 

To me this is an approach of which the 
American people ultimately will be proud. It 
will free the people of Abyei and the South 
and will also best secure our own funda- 
mental interests. 


—— Rá 


RECOGNIZING GAIL BELMONT FROM 
VALLEY SPRINGS, CA 


HON. DANIEL E. LUNGREN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. DANIEL E. LUNGREN of California. 
Madam Speaker, | am honored to recognize a 
constituent of mine, Gail Belmont from Valley 
Springs, CA. Gail is an Operation Officer in 
the Quilts of Valor Foundation. She will be in 
Washington, DC next month. 

A “Quilt of Valor" is a wartime quilt made to 
honor our War Wounded. It is given to all 
wounded service men and women to show 
these brave young men and women how 
much their sacrifice and service is appre- 
ciated. These quilts are meant to provide com- 
fort, love and healing to those who have given 
so much. It is a tangible way to say, “Thank 
you for your sacrifice and service for our coun- 
try.” It is not a charity quilt nor a service quilt. 
It is a beautifully pieced and quilted wartime 
quilt. It is a wartime quilt made by wartime 
quilters. Over 22,000 quilts have been given to 
the wounded. Gail has quilted over 350 of 
those herself. 


July 29, 2009 


Gail is a native Californian, born in Dos 
Palos. After graduation from high school she 
entered the Women’s Army Corp Band playing 
trumpet. She served 7 years active and re- 
serve. She then spent 25 years in civil service; 
law enforcement; warehousing and production 
control at Sharp Depot. 

Shortly after leaving Sharp Depot, Gail’s 
parents had purchased a longarm quilting ma- 
chine and curiosity had Gail trying her hand at 
running it. It was an instant success and led 
to establishing a full-time business, at first in 
the family garage. Quickly outgrowing the ga- 
rage necessitated a move to the present loca- 
tion on Stabulis Road in Valley Springs. 

Gail has won numerous awards at Machine 
Quilters Showcase and all the local Fairs and 
Quilt Shows. Her work is well known in this 
community in all charity affairs. Quilts have 
come to her from all over the nation for her 
special expertise which is free hand quilting 
and then have been sent all over the world. 

When Gail left Valley Springs for Camp 
Lejeune NC, she and others had 200 Quilts of 
Valor with them. They stopped at different 
towns across the country picking up quilts and 
delivered them to Camp Lejeune, North Caro- 
lina where they awarded 1,354 quilts to the 
3rd Battalion, 8th Marines who just returned 
from Afghanistan. While in DC, Gail will join 
Catherine Roberts who founded this organiza- 
tion as they award the Women’s Veterans Me- 
morial at Arlington a quilt and will be honored 
at the Commandant’s evening Parade at the 
Marine Corps Barracks. 

On a previous trip to Washington, Gail 
awarded the Pentagon a quilt she had quilted 
which is called the “Pentagon Pride Eagle of 
Valor Quilt of Valor". This quilt is on display at 
the Pentagon in the 9/11 display case. 


———— 


IDLING REDUCTION TAX CREDIT 
ACT OF 2009 


HON. EARL BLUMENAUER 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 29, 2009 


Mr. BLUMENAUER. Madam Speaker, each 
year, long-duration idling of truck engines con- 
sumes over 1 billion gallons of diesel fuel and 
emits 11 million tons of carbon dioxide, 
200,000 tons of oxides of nitrogen, and 5,000 
tons of particulate matter into the air. Also, 
idling can increase engine maintenance costs, 
shorten engine life, adversely affect driver 
well-being, and create elevated noise levels. 
Some surveys show that trucks idle anywhere 
from 6—8 hours a day for as many as 250 to 
300 days each year. 

This legislation provides an important incen- 
tive to protect our environment, reduce fuel 
consumption, and ease the burden of compli- 
ance on the trucking community. 

The Idling Reduction Tax Credit Act of 2009 
provides a 50% credit for the purchase of an 
idling reduction unit, capped at $3,000. These 
units are part of the Environmental Protection 
Agency's "Smartway" program, which is 
geared toward improving energy efficiency, re- 
ducing greenhouse gas and air pollutant emis- 
sions, and improving energy security for our 
transportation system. 
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According to the EPA, idling reduction units 
can reduce fuel consumption by 8% each year 
and generate additional air quality savings by 
eliminating up to 2,400 hours of idling time 
each year. Unfortunately, these units can cost 
up to $8,500. While there are loan programs 
available for some truckers to help defray this 
cost, most are unable to take advantage of 
those programs. The Idling Reduction Tax 
Credit Act would make the federal government 
a full partner in this effort. | look forward to 
working with my colleagues to pass this impor- 
tant legislation. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for à computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 


As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
Section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 


Meetings scheduled for "Thursday, 
July 30, 2009 may be found in the Daily 
Digest of today's RECORD. 


MEETINGS SCHEDULED 
AUGUST 3 
2 p.m. 
Environment and Public Works 
Water and Wildlife Subcommittee 
To hold hearings to examine protecting 
the Chesapeake Bay, focusing on reau- 
thorizing the Chesapeake Bay Pro- 
gram. 
SD-406 
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3 p.m. 
Homeland Security and Governmental Af- 
fairs 
Federal Financial Management, Govern- 
ment Information, Federal Services, 
and International Security Sub- 
committee 
To hold hearings to examine eliminating 
wasteful contractor bonuses. 
SD-342 


AUGUST 4 


'Time to be announced 
Health, Education, Labor, and Pensions 
Business meeting to consider pending 
nominations. 
Room to be announced 
9:30 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings to examine strength- 
ening and streamlining Prudential 
Bank supervision. 
SD-538 
10 a.m. 
Environment and Public Works 
To hold hearings to examine the nomina- 
tion of Gary S. Guzy, of the District of 
Columbia, to be Deputy Director of the 
Office of Environmental Quality. 
SD-406 
Finance 
To hold hearings to examine climate 
change legislation, focusing on allow- 
ance and revenue distribution. 


SD-215 
10:30 a.m. 
Homeland Security and Governmental Af- 
fairs 


Disaster Recovery Subcommittee 
To hold hearings to examine children in 
disasters, focusing on evacuation plan- 
ning and mental health recovery. 
SD-342 
п a.m. 
Intelligence 
To receive à closed briefing on certain 
intelligence matters from officials of 
the intelligence community. 
S-407, Capitol 
2:15 p.m. 
Foreign Relations 
Business meeting to consider pending 
calendar business. 
$-116, Capitol 
2:30 p.m. 
Foreign Relations 
European Affairs Subcommittee 
To hold hearings to examine Georgia one 
year after the August war. 
SD-419 
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Health, Education, Labor, and Pensions 
To hold hearings to examine protecting 
patients from defective medical de- 
vices. 
SD-430 
Banking, Housing, and Urban Affairs 
Housing, Transportation and Community 
Development Subcommittee 
To hold hearings to examine rail mod- 
ernization, focusing on transit funding. 
SD-538 
Judiciary 
To hold hearings to examine the Per- 
formance Rights Act and parity among 
music delivery platforms. 
SD-226 


AUGUST 5 
9:30 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings to examine proposals to 
enhance the regulation of credit rating 


agencies. 
SD-538 
10 a.m. 
Homeland Security and Governmental Af- 
fairs 


To hold hearings to examine the nomina- 
tion of Kelvin J. Cochran, to be Admin- 
istrator, United States Fire Adminis- 
tration, Federal Emergency Manage- 
ment Agency, Department of Homeland 
Security. 

SD-342 
2:15 p.m. 
Foreign Relations 

Business meeting to consider pending 

calendar business. 
$-116, Capitol 


AUGUST 6 


10 a.m. 
Small Business and Entrepreneurship 

To hold hearings to examine the nomina- 
tions of Winslow Lorenzo Sargeant, of 
Wisconsin, to be Chief Counsel for Ad- 
vocacy, and Peggy E. Gustafson, of Illi- 
nois, to be Inspector General, both of 

the Small Business Administration. 
SR-428A 


CANCELLATIONS 


Judiciary 
Immigration, Refugees and Border Secu- 
rity Subcommittee 
To hold hearings to examine comprehen- 
sive immigration reform, focusing on 
employment-based immigration to pro- 
pel America’s economy while pro- 
tecting America’s workforce. 
SD-226 
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HOUSE OF REPRESENTATIVES—Thursday, July 30, 2009 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. BLUMENAUER). 


— еы м — 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
July 30, 2009. 

I hereby appoint the Honorable EARL BLU- 
MENAUER to act as Speaker pro tempore on 
this day. 

NANCY PELOSI, 
Speaker of the House of Representatives. 


EE 


PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Lord God Almighty, You lead Your 
people, guide them, and help them in 
their every need. You respond to their 
faith in many ways. You may use any- 
one or anything to come to the aid of 
Your people. 

At times You bring government or 
charitable organizations to assist Your 
people. At other times, family mem- 
bers or neighbors help as they are able. 
At other times, You empower a person 
from within with greater imagination 
or intuition, with more education, or 
the ability to change direction. Some- 
times all anyone can do is to pray. 

So today we pray for all those who 
are overwhelmed by personal or social 
difficulties. We pray for those drowning 
in debt, those threatened by firestorms 
or foreclosure on their homes, by ill- 
ness, by depression, unemployment or 
lack of faith. Be faithful, Lord, to Your 
people, even when they are unfaithful 
and help those most in need. Amen. 


———— üÓ— 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


Ee 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Illinois (Mr. JACKSON) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. JACKSON of Illinois led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 


lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will entertain up to 10 requests 
for 1-minute speeches on each side of 
the aisle. 


EE 


THERE IS NOTHING MORE 
IMPORTANT THAN HEALTH CARE 


(Mr. COHEN asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. COHEN. Mr. Speaker, Daniel 
Webster reminds us on a daily basis in 
a plaque, a stone engraved above the 
Speaker’s rostrum, that in our time 
here in Congress we’re supposed to do 
something that’s worth being remem- 
bered, something valuable. Forty-four 
years ago today Medicare was signed 
into law. That Congress did something 
worthwhile. The Congress that pro- 
duced Medicaid did something worth- 
while. Both those Congresses were 
vilified, and people said both of those 
programs were socialism. 

Well, they were wrong; they were 
American. They were caring programs 
that have helped with people in sick- 
ness and getting them healthy in an af- 
fordable manner. This Congress can do 
something worthy of being remembered 
by passing national health care and 
taking care of people and extending 
Medicare and Medicaid to another 
group of Americans and making sure 
that we’re no longer the only civilized 
industrialized country in the world 
that doesn’t have health care for all of 
its citizens. 

It’s time that we act and we do what 
Daniel Webster charges us to, and 
that’s to do something worthy of being 
remembered. Nothing is more impor- 
tant than health care. 


EE 


PUT VIETNAM BACK ON THE CPC 
LIST NOW 


(Mr. CAO asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. CAO. Mr. Speaker, how much 
longer must we tolerate Vietnam’s out- 
rageous and continuous violations of 
its people's religious freedom and 
human rights? Just over a week ago, 
the Vietnamese government assaulted, 
arrested and imprisoned dozens of 
Catholics in the Diocese of Vinh for 
erecting a temporary place of worship 


This symbol represents the time of day during the House proceedings, e.g., 


on Tam Toa Parish Church that was 
destroyed during the Vietnam War. If 
this is not sufficiently egregious and 
reprehensible to draw our attention 
and condemnation, I do not know what 
is. However, the sad reality is that this 
is just one of the many audacious and 
concerning violations perpetrated by 
the Vietnamese government since it 
was removed from the list of Countries 
of Particular Concern in 2006. 


Arrests of religious leaders and polit- 
ical activists, intimidation of worship- 
pers, and collusion in labor trafficking 
have become a common practice by the 
Vietnamese government. We cannot 
continue to tolerate unjust, inhumane 
and illegal practices. Vietnam must be 
put back on the CPC list, and I urge 
the State Department to do so expedi- 
ently. 


H.R. 3326 


(Mr. NYE asked and was given per- 
mission to address the House for 1 
minute.) 


Mr. NYE. Mr. Speaker, I rise today in 
support of our troops and our military 
families and in support of a provision 
in the manager’s amendment to the 
Defense appropriations bill which will 
help our military families. 


Mr. Speaker, injured military per- 
sonnel and veterans, including many 
who live in my district, often have to 
travel far from home to receive special- 
ized medical treatment, taking them 
away from their families during a dif- 
ficult time. The Fisher House Founda- 
tion is a public-private partnership 
which provides housing to allow mili- 
tary family members to be close to 
their loved ones during hospitaliza- 
tions or medical treatment. Each year 
the Fisher House program serves about 
10,000 families at no charge, enabling 
them to focus on their husbands and 
wives, parents, sons and daughters. 


This amendment includes a provision 
which I offered to give more support to 
the Fisher House Foundation to pro- 
vide housing to more military families. 
Mr. Speaker, the troops I worked with 
in Iraq and Afghanistan were willing to 
put their lives on the line for our coun- 
try, and we should do everything in our 
power to ease the burden on our wound- 
ed warriors and their families. I hope 
my colleagues will join me in sup- 
porting this valuable program and in 
supporting our military families. 


1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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IN THEIR OWN WORDS 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, here are a few thoughts on 
the Democrat health tax bill by Demo- 
crats: 

“This bill ... does not strike the 
balance between preserving what works 
in our current system and fixing what 
does not work." 

Another: ‘‘To try to pay for health 
care reform on the backs of small busi- 
nesses, I can’t support that.” 

Finally: “Тһе (House) bill being pre- 
sented, with a poorly defined public op- 
tion, is a Trojan horse leading to gov- 
ernment-controlled health care, and it 
is not in the best interests of the pub- 
lic." 

These are the words and concerns of 
some of our Democrat colleagues. The 
Democrat plan raises taxes and man- 
dates on small businesses, killing jobs. 
It creates a government takeover of 
health care that will knock millions of 
Americans, including senior citizens on 
Medicare, off their current plans. 

There is a better way to help Ameri- 
cans afford health care, and it starts 
with empowering the people, not Big 
Government. 

In conclusion, God bless our troops, 
and we will never forget September the 
11th in the global war on terrorism. 


Ee 


JUST DON’T GET SICK 


(Ms. SHEA-PORTER asked and was 
given permission to address the House 
for 1 minute.) 

Ms. SHEA-PORTER. Mr. Speaker, 
here’s the problems Americans are fac- 
ing today: no money, no insurance, get 
sick, disaster; preexisting condition, no 
insurance, get sick, disaster; laid off, 
no insurance, get sick, disaster; em- 
ployer drops coverage, no insurance, 
get sick, disaster. 

This is what the Democrats are try- 
ing to fix. This is what the public op- 
tion and the exchange will fix. It al- 
lows people who like their insurance to 
keep it, and it will cover those who do 
not have insurance. The Republican 
health plan very simply is: just don’t 
get sick. 


ES 


HEALTH CARE REFORM 


(Ms. McCOLLUM asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. McCOLLUM. Mr. Speaker, re- 
forming our Nation’s health care sys- 
tem is an urgent national priority. En- 
suring high-quality, affordable, access 
to health care for all Americans is our 
task here in Congress. Yet, opponents 
of reform are working to kill the bill 
and to do nothing about exploiting 
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health care costs other than help insur- 
ance companies profit. 

Democrats are working for real re- 
form that empowers patients and their 
doctors to make the right choices for 
you. Democrats want health insurance 
for all Americans with a focus on sav- 
ing and in investing and prevention for 
our children. Democrats want to make 
prescription drugs affordable and guar- 
antee that preexisting conditions will 
be treated and not denied by insurance 
company bean counters. Democrats 
want a system that ensures all patients 
will receive evidence-based, quality 
care that’s the standard. 

My State of Minnesota has proven 
that high-quality, low-cost health care 
is a possibility here in the United 
States, and it should be the standard 
for all Americans. The time for action 
is now. We need to pass real health 
care reform. 


EEE 
YOU’RE JUST TOO OLD 


(Mr. POE of Texas asked and was 
given permission to address the House 
for 1 minute.) 

Mr. POE of Texas. Mr. Speaker, when 
government runs health care, senior 
citizens sometimes are refused treat- 
ment because of their age. In Sweden, 
an 83-year-old woman was refused med- 
ical surgery by the government-run 
hospital. They said she was just too old 
for treatment. Marianne Skogh had 
pain and numbness in her legs for 5 
years. She waited more than a year 
trying to get approval for back surgery 
to cure the problem. She was rejected 
by the government. Without the oper- 
ation, she would be living in incredible 
turmoil. She said, ‘‘What kind of life is 
that?" 

Despite her long wait, Marianne was 
told her ailment was treatable but she 
was just too old for surgery. The gov- 
ernment-run hospital said since she 
had previous heart surgery, they were 
denying her the back surgery. They 
told her just to take some pain pills. 
When the pain pills didn't help, the 
government still wouldn't let her have 
the surgery. Marianne ended up paying 
for the operation herself with some pri- 
vate funds and funds she received from 
friends. She's now pain-free. 

Government-run health care lets bu- 
reaucrats decide who receives rationed 
care and who doesn't, who lives and 
who just dies. And that's just the way 
it is. 

—— ке ——— 
AMERICA NEEDS QUALITY 
AFFORDABLE HEALTH CARE 


(Ms. KAPTUR asked and was given 
permission to address the House for 1 
minute.) 

Ms. KAPTUR. Mr. Speaker, America 
faces a vital decision to improve health 
care for all, both its quality and afford- 
ability. But follow the money. Ask 
yourself, Who's making the big bucks 
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off the current arrangement? Aren't 
you tired of all those expensive medi- 
cine ads on TV? If you weren't sick be- 
fore you watch them you're sick after- 
wards. 

Pharmaceutical companies are the 
third most profitable industry in our 
country. They don't even manufacture 
most of those medicines here anymore. 
They outsourced them long ago. And 
their CEOs grab millions of dollars a 
year in salaries and bonuses from our 
middle class that’s struggling more 
each year just to pay for insurance. 
And the insurance companies? They're 
raking in your health insurance dollars 
too. They don't deliver an ounce of 
care, but they've become the ninth 
most profitable industry in our coun- 
try. Go to any state capital. Who owns 
the highest buildings in those towns? 
Insurance companies. That says it all. 
America needs quality, affordable 
health care, not insurance and pharma- 
ceutical kingdoms. 


EE 
1015 


LISTEN TO THE SENIORS 


(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURTON of Indiana. Mr. Speak- 
er, I have a lot of friends on the Demo- 
crat side of the aisle, and we, as Repub- 
licans, really care about your future, 
so I’d like for you to know that one of 
the largest voting blocs in the country 
is that of the senior citizens. When 
they read this and find out about it— 
and we are going to make sure they 
do—they’re going to really hold you ac- 
countable. 

So, when you go home, listen to your 
seniors because they’re going to know 
what’s in this bill, and I don’t want you 
guys to lose. I really don’t. 


e 


DOING NOTHING IS NOT AN 
OPTION 


(Ms. CHU asked and was given per- 
mission to address the House for 1 
minute.) 

Ms. CHU. Mr. Speaker, not in six dec- 
ades have we been this close to achiev- 
ing the most crucial task of reforming 
our health care system. Let me be 
clear: we would be derelict in our duty 
to the American people if we let this 
opportunity go to waste. 

Now, our colleagues on the other side 
of the aisle claim that this legislation 
amounts to the government takeover 
of health care and that Americans will 
be stripped of their choices of doctors 
and plans, but the reality is that every- 
body in this country will lose if they 
don’t have health care reform. 

People like Mary Smith, a 45-year- 
old with diabetes who just lost her job, 
she will no longer have to worry about 
whether she can get insurance again. 
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Certainly, in my district, everybody 
will benefit, the 155,000 who lack health 
care coverage but, also, the majority of 
my constituents who are insured. They 
will have stability, security and peace 
of mind in having health care that they 
can count on no matter what happens. 
You will always have options for cov- 
erage even if you change or lose your 
job. You will never be denied coverage 
if you get sick. 
Doing nothing is not an option. 


ee 


BETTER ALTERNATIVE FOR 
HEALTH CARE REFORM 


(Mr. FLEMING asked and was given 
permission to address the House for 1 
minute.) 

Mr. FLEMING. Mr. Speaker, as a 
doctor, one of the main reasons I came 
to Congress was to push for health care 
reform, that is, commonsense reform, 
not nonsense reform as proposed by our 
Democrat colleagues. That’s why I’m 
proud to be an original cosponsor of 
the Empowering Patients First Act, a 
Republican bill for reform. 

This bill contains all of the essential 
elements of good health care reform, 
including expanding private insurance 
to all Americans who want it, remov- 
ing preexisting illnesses, improving 
portability, subsidies to the working 
poor, access to excellent primary and 
specialty care and, of course, insti- 
tuting lawsuit reform. All of this is ac- 
complished without a government 
takeover, without gutting Medicare, 
without long lines or bureaucrats 
interfering in the sacred doctor-patient 
relationship; and it is budget neutral. 

It is obvious that private insurance, 
no matter who pays for it, is the gold 
standard. As we return to our districts 
and debate this important issue, I be- 
lieve we will find that Americans truly 
want private insurance options, not the 
government takeover of health care 
with the Soviet-style central planning 
of our economy. 


ae ы 


THE RECOVERY ACT IS CREATING 
JOBS 


(Mr. SCHRADER asked and was 
given permission to address the House 
for 1 minute.) 

Mr. SCHRADER. Mr. Speaker, I’ve 
come to the floor this week to dispel 
the assertion by Republican colleagues 
that the Recovery Act is not creating 
jobs. It’s simply not accurate. I would 
like to talk to you about the first four 
construction transportation projects 
under way in my district. 

Oregon 22, one of the few roads that 
connects the Willamette Valley to the 
Oregon coast, is getting two overlay 
construction projects, employing 44 
and 80 workers respectively. These 
projects make sure that freight and 
tourists can keep our economy going. 

Twenty workers are being put to 
work replacing the concrete barriers on 
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Interstate 5, a major valley thorough- 
fare. This makes our highways safe. 
There are 120 workers who are being 
put to work paving and rebuilding sec- 
tions of Highway 101, the only north- 
south road that connects the small Or- 
egon coastal communities. 

Mr. Speaker, those are 261 jobs under 
way in my district alone at this early 
stage of the recovery, and there are 
more in the works. 


EE 


BRING FISCAL DISCIPLINE BACK 
TO WASHINGTON 


(Ms. FOXX asked and was given per- 
mission to address the House for 1 
minute.) 

Ms. FOXX. Mr. Speaker, in December 
2007, our economy slipped into a reces- 
sion, and since then, the recession has 
only gotten worse. The American peo- 
ple are hurting. 

President Obama and Democrats in 
Congress promised that their stimulus 
plan would bring ‘‘immediate”’ relief. 
Unfortunately for the American people, 
the results are rolling in. Two million 
American jobs have been lost since the 
stimulus was signed into law. More 
than 400,000 jobs were lost in the month 
of June alone. 

Just when you thought it was clear 
that we can't spend, borrow and tax 
our way to a growing economy, Demo- 
crats propose a government takeover of 
health care that will lead to higher 
taxes, to more government spending, 
and to even further job losses. 

The American people deserve a real 
plan for real recovery, not another ex- 
cuse to increase spending, to raise 
taxes, and to grow government. The 
Republican economic recovery plan 
brings fiscal discipline back to Wash- 
ington, and it puts money back into 
the hands of the American people. 


EE 
JOBS AND STIMULUS 


(Mrs. MALONEY asked and was given 
permission to address the House for 1 
minute.) 

Mrs. MALONEY. Mr. Speaker, Presi- 
dent Obama inherited a labor market 
in free fall. When President Bush left 
office in January, job losses peaked as 
employers slashed a stunning 741,000 
jobs. 

Congress worked quickly with the 
new administration to restore financial 
stability and to pass a recovery pack- 
age that is beginning to take hold. The 
pace of job losses has eased from its de- 
cline at the end of the Bush adminis- 
tration. Last week, Federal Reserve 
Chairman Ben Bernanke testified that 
the unemployment rate would be high- 
er right now without the legislation 
Congress enacted. 

By restoring financial stability and 
by implementing stimulus measures 
and a responsible budget, we will make 
the investments necessary to lay the 
foundation for economic recovery that 
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will put Americans back to work now 
and that will create the jobs of the fu- 
ture. 


EE 
HEALTH CARE 


(Mr. REICHERT asked and was given 
permission to address the House for 1 
minute.) 

Mr. REICHERT. Mr. Speaker, when 
the House Ways and Means Committee 
recently considered the health care 
overhaul proposal, I supported an 
amendment that said if our constitu- 
ents must join the government-run 
public plan, so should Members of Con- 
gress. Unfortunately, the Democrats 
rejected this amendment. 

Mr. Speaker, I ask today: If the gov- 
ernment-run plan is great enough for 
the American people, why isn’t it good 
enough for the Members of Congress? 

Americans deserve the freedom to 
choose their health care. This plan 
doesn’t give them that choice. It will 
force Americans into a plan that sup- 
porters of the bill simply don’t want. 

We need to work together to protect 
and to strengthen the health care of 
every American, not take away choice 
and drive up costs. I urge my col- 
leagues to reject this bill, to work to- 
gether on a plan that will lower costs, 
while maintaining the freedoms of 
Americans to choose their health care. 

And that is just some straight shoot- 
ing from the sheriff. 


EE 


IT IS TIME TO ENACT REAL 
HEALTH CARE REFORM 


(Ms. EDWARDS of Maryland asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. EDWARDS of Maryland. Mr. 
Speaker, it is time to speak a little 
truth to power, to the powerful special 
interests and to the insurance compa- 
nies that are willing to deep-six health 
care reform for millions of Americans 
by spreading misinformation and by 
scaring people. All the while, these big 
insurance companies raise deductibles, 
premiums, and copays. They drop peo- 
ple with preexisting conditions. They 
limit coverage, and they reap billions 
in excessive salaries, profits, and bo- 
nuses. 

Look at the facts: United Health 
earned $2.9 billion last year. WellPoint 
reported profits of $2.5 billion. For СЕО 
pay, United Health Group’s Stephen 
Hemsley made $3.2 million. WellPoint’s 
Angela Braly made $9.8 million. It 
doesn’t stop there. Former United 
Health Group’s CEO, Bill McGuire, left 
his job in 2006 and still took home $1.1 
billion. That’s a lot of zeros. 

Who are we kidding, Mr. Speaker? 
This is all about money—campaign 
contributions, CEO salaries, millions in 
advertising to kill reform, and billions 
in profits. That’s what’s at stake here. 

It’s time to stop this nonsense and 
enact real reform that includes a pub- 
lic insurance option based on Medicare 
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rates and with a network of providers 
to lower costs and to provide quality 
care. 


THE SEVEN DIRTY WORDS WE 
CAN’T USE 


(Mr. DANIEL E. LUNGREN of Cali- 
fornia asked and was given permission 
to address the House for 1 minute and 
to revise and extend his remarks.) 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. Mr. Speaker, this year, we lost 
a comedian of some note named George 
Carlin. One of the marks of his career 
was when he challenged the FCC with 
the seven dirty words. We're now en- 
gaged in a debate on health care, and 
we've been told that there are à num- 
ber of phrases that we can't use be- 
cause we're attempting to speak truth 
to power, power being the Democratic 
leadership here in the House. 

What are these dirty words or 
phrases we can't use to describe the 
leading Democratic health care pro- 
posal? 

We can't call it “government-run” 
even though that's what it's going to 
be inevitably. We can't call it *'single- 
payer" even though that’s where 
they're going. We can't call it ‘‘social- 
ized medicine." I don't know why not, 
but we can't. We can't call it 
*"ObamaCare." We can't call it *ra- 
tioned care" even though rationing is 
an absolutely essential element to 
their plan. We can’t call it the *gov- 
ernment mandate care" even though 
it's full of mandates. The word ‘‘shall’’ 
appears, I believe, 100 times in the bill. 
“Shall” means “must,” which means a 
mandate. You can't call it “keep your 
change care" because, frankly, there 
won't be any change for you to keep. 

The seven dirty words we can’t use. 


ES 


THE URGENCY OF HEALTH CARE 
REFORM 


(Mr. CARSON of Indiana asked and 
was given permission to address the 
House for 1 minute.) 

Mr. CARSON of Indiana. Madam 
Speaker, I rise today to speak to the 
urgency of health care reform. I want 
to share the story of Holly, an Indian- 
apolis woman who has courageously 
fought and won two bouts with breast 
cancer. Thankfully, Holly’s medical 
costs were largely covered by insur- 
ance. While she praises the care and 
treatment she received, Holly is right- 
ly worried about the future. 

Due to her history of recurring can- 
cer, Holly will be uninsurable if she 
ever loses her job and, with it, her em- 
ployer-based health insurance plan. 
Holly and thousands of people across 
my district know that the status quo 
will leave millions more uninsured, in 
some cases even fighting for their 
lives. 

We must push forward with over- 
hauling our health care system, not 
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only for the 47 million who are unin- 
sured but for the millions more who 
will be added to these rolls unless we 
act. Now is not the time for fear- 
mongering. Now is not the time for po- 
litical posturing or for narcissistic be- 
havior. We must be Representatives in 
the true sense of the word and act on 
behalf of the American people. 


EE 


HONORING ST. ANN’S 150TH 
ANNIVERSARY 


(Mr. LANCE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. LANCE. Madam Speaker, I rise 
this morning in honor of the 150th an- 
niversary of St. Ann’s Roman Catholic 
Church in Hampton, Hunterdon Coun- 
ty, New Jersey. 

St. Ann’s was officially established in 
1859, and Father Claude Rolland of 
France was named its first resident 
pastor. 

Throughout its history, St. Ann’s has 
faithfully fulfilled its mission while, at 
the same time, helping to establish 
eight other Catholic churches in 
Hunterdon and Warren Counties. Due 
to its contribution to the history of our 
State in 2008, the church was des- 
ignated by New Jersey as a Site of His- 
torical Note. Today, St. Ann’s Parish is 
enjoying a period of significant growth 
under the leadership of its current pas- 
tor, Father Michael Saharic. 

I congratulate St. Ann’s Church for 
its 150 years of service to the commu- 
nities of Hampton, Glen Gardner and 
surrounding areas and as a pillar of 
faith. 


EEE 


NOTICE OF INTENTION TO OFFER 
RESOLUTION RAISING A QUES- 
TION OF THE PRIVILEGES OF 
THE HOUSE 


Mr. BROUN of Georgia. Madam 
Speaker, pursuant to clause 2(a)(1) of 
the IX, I hereby notify the House of my 
intention to offer a resolution as a 
question of the privileges of the House. 

The form of my resolution is as fol- 
lows: 


Whereas the gentleman from Georgia, Mr. 
Broun submitted an amendment to the Com- 
mittee on Rules to H.R. 3326, Department of 
Defense Appropriations Act, 2010; 

Whereas that gentleman’s amendment 
would have required that none of the funds 
made available in this Act be used to stand- 
ardize the design of future ground combat 
uniforms across the military branches; 

Whereas defense appropriations have typi- 
cally been used to provide funding for var- 
ious types of equipment such as uniforms; 

Whereas the gentleman’s amendment com- 
plied with all applicable Rules of the House 
for amendments to appropriations measures 
and would have been in order under an open 
amendment process, but regrettably the 
House Democratic leadership has dramati- 
cally and historically reduced the oppor- 
tunity for open debate on this Floor; and 

Whereas the Speaker, Ms. Pelosi, the 
Democratic leadership, and the chairman of 
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the Committee on Appropriations, Mr. Obey, 
prevented the House from voting on the 
amendment by excluding it from the list of 
amendments made in order under the rule 
for the bill: Now, therefore, be it 

Resolved, That H. Res. 685, the rule to ac- 
company H.R. 3326, be amended to allow the 
gentleman from Georgia’s amendment to be 
considered and voted on in the House. 

The SPEAKER pro tempore (Ms. 
EDWARDS of Maryland). Under rule IX, 
a resolution offered from the floor by a 
Member other than the majority leader 
or the minority leader, as a question of 
the privileges of the House, has imme- 
diate precedence only at a time des- 
ignated by the Chair within 2 legisla- 
tive days after the resolution is prop- 
erly noticed. 

Pending that designation, the form of 
the resolution noticed by the gen- 
tleman from Georgia will appear in the 
RECORD at this point. 

The Chair will not at this point de- 
termine whether the resolution con- 
stitutes a question of privilege. That 
determination will be made at the time 
designated for consideration of the res- 
olution. 


EE 


DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT, 2010 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 685 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the state of the Union for the further 
consideration of the bill, H.R. 3326. 


1031 
IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the state of the Union for the 
further consideration of the bill (H.R. 
3326) making appropriations for the De- 
partment of Defense for the fiscal year 
ending September 30, 2010, and for 
other purposes, with Mr. BLUMENAUER 
(Acting Chair) in the chair. 

'The Clerk read the title of the bill. 

The Acting CHAIR. When the com- 
mittee of the whole rose on Wednesday, 
July 29, 2009, all time for general de- 
bate had expired. 

Pursuant to the rule, the bill is con- 
Sidered read for amendment under the 
5-minute rule and the bill shall be con- 
sidered read through page 147, line 4. 

The text of that portion of the bill is 
as follows: 

H.R. 3326 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the 
fiscal year ending September 30, 2010, for 
military functions administered by the De- 
partment of Defense and for other purposes, 
namely: 

TITLE I 
MILITARY PERSONNEL 
MILITARY PERSONNEL, ARMY 

For pay, allowances, individual clothing, 

Subsistence, interest on deposits, gratuities, 
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permanent change of station travel (includ- 
ing all expenses thereof for organizational 
movements), and expenses of temporary duty 
travel between permanent duty stations, for 
members of the Army on active duty (except 
members of reserve components provided for 
elsewhere), cadets, and aviation cadets; for 
members of the Reserve Officers’ Training 
Corps; and for payments pursuant to section 
156 of Public Law 97-877, as amended (42 
U.S.C. 402 note), and to the Department of 
Defense Military Retirement Fund, 
$39,901,547,000. 
MILITARY PERSONNEL, NAVY 

For pay, allowances, individual clothing, 
subsistence, interest on deposits, gratuities, 
permanent change of station travel (includ- 
ing all expenses thereof for organizational 
movements), and expenses of temporary duty 
travel between permanent duty stations, for 
members of the Navy on active duty (except 
members of the Reserve provided for else- 
where), midshipmen, and aviation cadets; for 
members of the Reserve Officers’ Training 
Corps; and for payments pursuant to section 
156 of Public Law 97-877, as amended (42 
U.S.C. 402 note), and to the Department of 
Defense Military Retirement Fund, 
$25,095,581,000. 

MILITARY PERSONNEL, MARINE CORPS 


For pay, allowances, individual clothing, 
subsistence, interest on deposits, gratuities, 
permanent change of station travel (includ- 
ing all expenses thereof for organizational 
movements), and expenses of temporary duty 
travel between permanent duty stations, for 
members of the Marine Corps on active duty 
(except members of the Reserve provided for 
elsewhere); and for payments pursuant to 
section 156 of Public Law 97-377, as amended 
(42 U.S.C. 402 note), and to the Department of 
Defense Military Retirement Fund, 
$12,528,845,000. 

MILITARY PERSONNEL, AIR FORCE 


For pay, allowances, individual clothing, 
subsistence, interest on deposits, gratuities, 
permanent change of station travel (includ- 
ing all expenses thereof for organizational 
movements), and expenses of temporary duty 
travel between permanent duty stations, for 
members of the Air Force on active duty (ex- 
cept members of reserve components pro- 
vided for elsewhere), cadets, and aviation ca- 
dets; for members of the Reserve Officers' 
Training Corps; and for payments pursuant 
to section 156 of Public Law 97-877, as 
amended (42 U.S.C. 402 note), and to the De- 
partment of Defense Military Retirement 
Fund, $25,938,850,000. 

RESERVE PERSONNEL, ARMY 

For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for 
personnel of the Army Reserve on active 
duty under sections 10211, 10302, and 3038 of 
title 10, United States Code, or while serving 
on active duty under section 12301(d) of title 
10, United States Code, in connection with 
performing duty specified in section 12310(a) 
of title 10, United States Code, or while un- 
dergoing reserve training, or while per- 
forming drills or equivalent duty or other 
duty, and expenses authorized by section 
16131 of title 10, United States Code; and for 
payments to the Department of Defense Mili- 
tary Retirement Fund, $4,308,513,000. 

RESERVE PERSONNEL, NAVY 

For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for 
personnel of the Navy Reserve on active duty 
under section 10211 of title 10, United States 
Code, or while serving on active duty under 
section 12301(d) of title 10, United States 
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Code, in connection with performing duty 
Specified in section 12310(a) of title 10, United 
States Code, or while undergoing reserve 
training, or while performing drills or equiv- 
alent duty, and expenses authorized by sec- 
tion 16181 of title 10, United States Code; and 
for payments to the Department of Defense 
Military Retirement Fund, $1,918,111,000. 


RESERVE PERSONNEL, MARINE CORPS 


For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for 
personnel of the Marine Corps Reserve on ac- 
tive duty under section 10211 of title 10, 
United States Code, or while serving on ac- 
tive duty under section 12301(d) of title 10, 
United States Code, in connection with per- 
forming duty specified in section 12310(a) of 
title 10, United States Code, or while under- 
going reserve training, or while performing 
drills or equivalent duty, and for members of 
the Marine Corps platoon leaders class, and 
expenses authorized by section 16131 of title 
10, United States Code; and for payments to 
the Department of Defense Military Retire- 
ment Fund, $610,580,000. 


RESERVE PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for 
personnel of the Air Force Reserve on active 
duty under sections 10211, 10305, and 8038 of 
title 10, United States Code, or while serving 
on active duty under section 12301(d) of title 
10, United States Code, in connection with 
performing duty specified in section 12310(a) 
of title 10, United States Code, or while un- 
dergoing reserve training, or while per- 
forming drills or equivalent duty or other 
duty, and expenses authorized by section 
16181 of title 10, United States Code; and for 
payments to the Department of Defense Mili- 
tary Retirement Fund, $1,600,462,000. 


NATIONAL GUARD PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for 
personnel of the Army National Guard while 
on duty under section 10211, 10302, or 12402 of 
title 10 or section 708 of title 32, United 
States Code, or while serving on duty under 
Section 12301(d) of title 10 or section 502(f) of 
title 32, United States Code, in connection 
with performing duty specified in section 
12310(a) of title 10, United States Code, or 
while undergoing training, or while per- 
forming drills or equivalent duty or other 
duty, and expenses authorized by section 
16131 of title 10, United States Code; and for 
payments to the Department of Defense Mili- 
tary Retirement Fund, $7,525,628,000. 


NATIONAL GUARD PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for 
personnel of the Air National Guard on duty 
under section 10211, 10305, or 12402 of title 10 
or section 708 of title 32, United States Code, 
or while serving on duty under section 
12301(d) of title 10 or section 502(f) of title 32, 
United States Code, in connection with per- 
forming duty specified in section 12310(a) of 
title 10, United States Code, or while under- 
going training, or while performing drills or 
equivalent duty or other duty, and expenses 
authorized by section 16131 of title 10, United 
States Code; and for payments to the Depart- 
ment of Defense Military Retirement Fund, 
$2,949,899,000. 

TITLE II 
OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 


For expenses, not otherwise provided for, 
necessary for the operation and maintenance 
of the Army, as authorized by law; and not 
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to exceed $12,478,000 can be used for emer- 
gencies and extraordinary expenses, to be ex- 
pended on the approval or authority of the 
Secretary of the Army, and payments may 
be made on his certificate of necessity for 
confidential military purposes, 
$30,454,152,000. 
OPERATION AND MAINTENANCE, NAVY 


For expenses, not otherwise provided for, 
necessary for the operation and maintenance 
of the Navy and the Marine Corps, as author- 
ized by law; and not to exceed $14,657,000 can 
be used for emergencies and extraordinary 
expenses, to be expended on the approval or 
authority of the Secretary of the Navy, and 
payments may be made on his certificate of 
necessity for confidential military purposes, 
$34,885,932,000. 


OPERATION AND MAINTENANCE, MARINE CORPS 


For expenses, not otherwise provided for, 
necessary for the operation and maintenance 
of the Marine Corps, as authorized by law, 
$5,557,510,000. 


OPERATION AND MAINTENANCE, AIR FORCE 


For expenses, not otherwise provided for, 
necessary for the operation and maintenance 
of the Air Force, as authorized by law; and 
not to exceed $7,699,000 can be used for emer- 
gencies and extraordinary expenses, to be ex- 
pended on the approval or authority of the 
Secretary of the Air Force, and payments 
may be made on his certificate of necessity 
for confidential military purposes, 
$33,785,349,000. 

OPERATION AND MAINTENANCE, DEFENSE-WIDE 


For expenses, not otherwise provided for, 
necessary for the operation and maintenance 
of activities and agencies of the Department 
of Defense (other than the military depart- 
ments), as authorized by law, $27,929,377,000: 
Provided, That not more than $50,000,000 may 
be used for the Combatant Commander Ini- 
tiative Fund authorized under section 166a of 
title 10, United States Code: Provided further, 
That of the funds provided under this head- 
ing, not less than $29,732,000 shall be made 
available for the Procurement Technical As- 
sistance Cooperative Agreement Program, of 
which not less than $3,600,000 shall be avail- 
able for centers defined in 10 U.S.C. 
2411(1)(D): Provided further, That none of the 
funds appropriated or otherwise made avail- 
able by this Act may be used to plan or im- 
plement the consolidation of a budget or ap- 
propriations liaison office of the Office of the 
Secretary of Defense, the office of the Sec- 
retary of a military department, or the serv- 
ice headquarters of one of the Armed Forces 
into a legislative affairs or legislative liaison 
office. 


OPERATION AND MAINTENANCE, ARMY 
RESERVE 


For expenses, not otherwise provided for, 
necessary for the operation and mainte- 
nance, including training, organization, and 
administration, of the Army Reserve; repair 
of facilities and equipment; hire of passenger 
motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of 
services, supplies, and equipment; and com- 
munications,$2,621,196,000. 


OPERATION AND MAINTENANCE, NAVY RESERVE 


For expenses, not otherwise provided for, 
necessary for the operation and mainte- 
nance, including training, organization, and 
administration, of the Navy Reserve; repair 
of facilities and equipment; hire of passenger 
motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of 
services, supplies, and equipment; and com- 
munications, $1,280,001,000. 
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OPERATION AND MAINTENANCE, MARINE CORPS 
RESERVE 


For expenses, not otherwise provided for, 
necessary for the operation and mainte- 
nance, including training, organization, and 
administration, of the Marine Corps Reserve; 
repair of facilities and equipment; hire of 
passenger motor vehicles; travel and trans- 
portation; care of the dead; recruiting; pro- 
curement of services, supplies, and equip- 
ment; and communications, $228,925,000. 


OPERATION AND MAINTENANCE, AIR FORCE 
RESERVE 


For expenses, not otherwise provided for, 
necessary for the operation and mainte- 
nance, including training, organization, and 
administration, of the Air Force Reserve; re- 
pair of facilities and equipment; hire of pas- 
senger motor vehicles; travel and transpor- 
tation; care of the dead; recruiting; procure- 
ment of services, supplies, and equipment; 
and communications, $3,079,228,000. 


OPERATION AND MAINTENANCE, ARMY 
NATIONAL GUARD 


For expenses of training, organizing, and 
administering the Army National Guard, in- 
cluding medical and hospital treatment and 
related expenses in non-Federal hospitals; 
maintenance, operation, and repairs to 
structures and facilities; hire of passenger 
motor vehicles; personnel services in the Na- 
tional Guard Bureau; travel expenses (other 
than mileage) as authorized by law for 
Army personnel on active duty, for Army 
National Guard division, regimental, and 
battalion commanders while inspecting units 
in compliance with National Guard Bureau 
regulations when specifically authorized by 
the Chief, National Guard Bureau; supplying 
and equipping the Army National Guard as 
authorized by law; and expenses of repair, 
modification, maintenance, and issue of sup- 
plies and equipment (including aircraft), 
$6,353,627,000. 

OPERATION AND MAINTENANCE, AIR NATIONAL 
GUARD 


For expenses of training, organizing, and 
administering the Air National Guard, in- 
cluding medical and hospital treatment and 
related expenses in non-Federal hospitals; 
maintenance, operation, and repairs to 
structures and facilities; transportation of 
things, hire of passenger motor vehicles; sup- 
plying and equipping the Air National 
Guard, as authorized by law; expenses for re- 
pair, modification, maintenance, and issue of 
supplies and equipment, including those fur- 
nished from stocks under the control of 
agencies of the Department of Defense; trav- 
el expenses (other than mileage) on the same 
basis as authorized by law for Air National 
Guard personnel on active Federal duty, for 
Air National Guard commanders while in- 
specting units in compliance with National 
Guard Bureau regulations when specifically 
authorized by the Chief, National Guard Bu- 
reau, $5,888,741,000. 

UNITED STATES COURT OF APPEALS FOR THE 

ARMED FORCES 


For salaries and expenses necessary for the 
United States Court of Appeals for the 
Armed Forces, $18,932,000, of which not to ex- 
ceed $5,000 may be used for official represen- 
tation purposes. 

ENVIRONMENTAL RESTORATION, ARMY 
(INCLUDING TRANSFER OF FUNDS) 


For the Department of the Army, 
$415,864,000, to remain available until trans- 
ferred: Provided, That the Secretary of the 
Army shall, upon determining that such 
funds are required for environmental res- 
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toration, reduction and recycling of haz- 
ardous waste, removal of unsafe buildings 
and debris of the Department of the Army, 
or for similar purposes, transfer the funds 
made available by this appropriation to 
other appropriations made available to the 
Department of the Army, to be merged with 
and to be available for the same purposes 
and for the same time period as the appro- 
priations to which transferred: Provided fur- 
ther, That upon a determination that all or 
part of the funds transferred from this appro- 
priation are not necessary for the purposes 
provided herein, such amounts may be trans- 
ferred back to this appropriation: Provided 
further, That the transfer authority provided 
under this heading is in addition to any 
other transfer authority provided elsewhere 
in this Act. 
ENVIRONMENTAL RESTORATION, NAVY 
(INCLUDING TRANSFER OF FUNDS) 


For the Department of the Navy, 
$285,869,000, to remain available until trans- 
ferred: Provided, That the Secretary of the 
Navy shall, upon determining that such 
funds are required for environmental res- 
toration, reduction and recycling of haz- 
ardous waste, removal of unsafe buildings 
and debris of the Department of the Navy, or 
for similar purposes, transfer the funds made 
available by this appropriation to other ap- 
propriations made available to the Depart- 
ment of the Navy, to be merged with and to 
be available for the same purposes and for 
the same time period as the appropriations 
to which transferred: Provided further, That 
upon a determination that all or part of the 
funds transferred from this appropriation are 
not necessary for the purposes provided here- 
in, such amounts may be transferred back to 
this appropriation: Provided further, That the 
transfer authority provided under this head- 
ing is in addition to any other transfer au- 
thority provided elsewhere in this Act. 


ENVIRONMENTAL RESTORATION, AIR FORCE 
(INCLUDING TRANSFER OF FUNDS) 


For the Department of the Air Force, 
$494,276,000, to remain available until trans- 
ferred: Provided, That the Secretary of the 
Air Force shall, upon determining that such 
funds are required for environmental res- 
toration, reduction and recycling of haz- 
ardous waste, removal of unsafe buildings 
and debris of the Department of the Air 
Force, or for similar purposes, transfer the 
funds made available by this appropriation 
to other appropriations made available to 
the Department of the Air Force, to be 
merged with and to be available for the same 
purposes and for the same time period as the 
appropriations to which transferred: Provided 
further, That upon a determination that all 
or part of the funds transferred from this ap- 
propriation are not necessary for the pur- 
poses provided herein, such amounts may be 
transferred back to this appropriation: Pro- 
vided further, That the transfer authority 
provided under this heading is in addition to 
any other transfer authority provided else- 
where in this Act. 

ENVIRONMENTAL RESTORATION, DEFENSE-WIDE 
(INCLUDING TRANSFER OF FUNDS) 

For the Department of Defense, $11,100,000, 
to remain available until transferred: Pro- 
vided, That the Secretary of Defense shall, 
upon determining that such funds are re- 
quired for environmental restoration, reduc- 
tion and recycling of hazardous waste, re- 
moval of unsafe buildings and debris of the 
Department of Defense, or for similar pur- 
poses, transfer the funds made available by 
this appropriation to other appropriations 
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made available to the Department of De- 
fense, to be merged with and to be available 
for the same purposes and for the same time 
period as the appropriations to which trans- 
ferred: Provided further, That upon a deter- 
mination that all or part of the funds trans- 
ferred from this appropriation are not nec- 
essary for the purposes provided herein, such 
amounts may be transferred back to this ap- 
propriation: Provided further, That the trans- 
fer authority provided under this heading is 
in addition to any other transfer authority 
provided elsewhere in this Act. 

ENVIRONMENTAL RESTORATION, FORMERLY 

USED DEFENSE SITES 
(INCLUDING TRANSFER OF FUNDS) 

For the Department of the Army, 
$277,700,000, to remain available until trans- 
ferred: Provided, That the Secretary of the 
Army shall, upon determining that such 
funds are required for environmental res- 
toration, reduction and recycling of haz- 
ardous waste, removal of unsafe buildings 
and debris at sites formerly used by the De- 
partment of Defense, transfer the funds made 
available by this appropriation to other ap- 
propriations made available to the Depart- 
ment of the Army, to be merged with and to 
be available for the same purposes and for 
the same time period as the appropriations 
to which transferred: Provided further, That 
upon a determination that all or part of the 
funds transferred from this appropriation are 
not necessary for the purposes provided here- 
in, such amounts may be transferred back to 
this appropriation: Provided further, That the 
transfer authority provided under this head- 
ing is in addition to any other transfer au- 
thority provided elsewhere in this Act. 

OVERSEAS HUMANITARIAN, DISASTER, AND 

CIVIC AID 

For expenses relating to the Overseas Hu- 
manitarian, Disaster, and Civic Aid pro- 
grams of the Department of Defense (con- 
sisting of the programs provided under sec- 
tions 401, 402, 404, 407, 2557, and 2561 of title 
10, United States Code), $109,869,000, to re- 
main available until September 30, 2011. 

COOPERATIVE THREAT REDUCTION ACCOUNT 

For assistance to the republics of the 
former Soviet Union, including assistance 
provided by contract or by grants, for facili- 
tating the elimination and the safe and se- 
cure transportation and storage of nuclear, 
chemical and other weapons; for establishing 
programs to prevent the proliferation of 
weapons, weapons components, and weapon- 
related technology and expertise; for pro- 
grams relating to the training and support of 
defense and military personnel for demili- 
tarization and protection of weapons, weap- 
ons components and weapons technology and 
expertise, and for defense and military con- 
tacts, $404,093,000, to remain available until 
September 30, 2012. 

DEPARTMENT OF DEFENSE ACQUISITION 
WORKFORCE DEVELOPMENT FUND 
For the Department of Defense Acquisition 
Workforce Development Fund, $100,000,000. 
TITLE III 
PROCUREMENT 
AIRCRAFT PROCUREMENT, ARMY 

For construction, procurement, produc- 
tion, modification, and modernization of air- 
craft, equipment, including ordnance, ground 
handling equipment, spare parts, and acces- 
sories therefor; specialized equipment and 
training devices; expansion of public and pri- 
vate plants, including the land necessary 
therefor, for the foregoing purposes, and 
such lands and interests therein, may be ac- 
quired, and construction prosecuted thereon 
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prior to approval of title; and procurement 
and installation of equipment, appliances, 
and machine tools in public and private 
plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing 
purposes, $5,144,991,000, to remain available 
for obligation until September 30, 2012. 


MISSILE PROCUREMENT, ARMY 


For construction, procurement, produc- 
tion, modification, and modernization of 
missiles, equipment, including ordnance, 
ground handling equipment, spare parts, and 
accessories therefor; specialized equipment 
and training devices; expansion of public and 
private plants, including the land necessary 
therefor, for the foregoing purposes, and 
such lands and interests therein, may be ac- 
quired, and construction prosecuted thereon 
prior to approval of title; and procurement 
and installation of equipment, appliances, 
and machine tools in public and private 
plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing 
purposes, $1,358,609,000, to remain available 
for obligation until September 30, 2012. 


PROCUREMENT OF WEAPONS AND TRACKED 
COMBAT VEHICLES, ARMY 


For construction, procurement, produc- 
tion, and modification of weapons and 
tracked combat vehicles, equipment, includ- 
ing ordnance, spare parts, and accessories 
therefor; specialized equipment and training 
devices; expansion of public and private 
plants, including the land necessary there- 
for, for the foregoing purposes, and such 
lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to 
approval of title; and procurement and in- 
stallation of equipment, appliances, and ma- 
chine tools in public and private plants; re- 
serve plant and Government and contractor- 
owned equipment layaway; and other ex- 
penses necessary for the foregoing purposes, 
$2,681,952,000, to remain available for obliga- 
tion until September 30, 2012. 


PROCUREMENT OF AMMUNITION, ARMY 


For construction, procurement, produc- 
tion, and modification of ammunition, and 
accessories therefor; specialized equipment 
and training devices; expansion of public and 
private plants, including ammunition facili- 
ties, authorized by section 2854 of title 10, 
United States Code, and the land necessary 
therefor, for the foregoing purposes, and 
such lands and interests therein, may be ac- 
quired, and construction prosecuted thereon 
prior to approval of title; and procurement 
and installation of equipment, appliances, 
and machine tools in public and private 
plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing 
purposes, $2,053,395,000, to remain available 
for obligation until September 30, 2012. 


OTHER PROCUREMENT, ARMY 


For construction, procurement, produc- 
tion, and modification of vehicles, including 
tactical, support, and non-tracked combat 
vehicles; the purchase of passenger motor ve- 
hicles for replacement only; communications 
and electronic equipment; other support 
equipment; spare parts, ordnance, and acces- 
Sories therefor; specialized equipment and 
training devices; expansion of public and pri- 
vate plants, including the land necessary 
therefor, for the foregoing purposes, and 
such lands and interests therein, may be ac- 
quired, and construction prosecuted thereon 
prior to approval of title; and procurement 
and installation of equipment, appliances, 
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and machine tools in public and private 
plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing 
purposes, $9,293,801,000, to remain available 
for obligation until September 30, 2012. 


AIRCRAFT PROCUREMENT, NAVY 


For construction, procurement, produc- 
tion, modification, and modernization of air- 
craft, equipment, including ordnance, spare 
parts, and accessories therefor; specialized 
equipment; expansion of public and private 
plants, including the land necessary there- 
for, and such lands and interests therein, 
may be acquired, and construction pros- 
ecuted thereon prior to approval of title; and 
procurement and installation of equipment, 
appliances, and machine tools in public and 
private plants; reserve plant and Govern- 
ment and contractor-owned equipment lay- 
away, $18,325,481,000, to remain available for 
obligation until September 30, 2012. 


WEAPONS PROCUREMENT, NAVY 


For construction, procurement, produc- 
tion, modification, and modernization of 
missiles, torpedoes, other weapons, and re- 
lated support equipment including spare 
parts, and accessories therefor; expansion of 
public and private plants, including the land 
necessary therefor, and such lands and inter- 
ests therein, may be acquired, and construc- 
tion prosecuted thereon prior to approval of 
title; and procurement and installation of 
equipment, appliances, and machine tools in 
public and private plants; reserve plant and 
Government and contractor-owned equip- 
ment layaway, $3,226,403,000, to remain avail- 
able for obligation until September 30, 2012. 

PROCUREMENT OF AMMUNITION, NAVY AND 

MARINE CORPS 


For construction, procurement, produc- 
tion, and modification of ammunition, and 
accessories therefor; specialized equipment 
and training devices; expansion of public and 
private plants, including ammunition facili- 
ties, authorized by section 2854 of title 10, 
United States Code, and the land necessary 
therefor, for the foregoing purposes, and 
such lands and interests therein, may be ac- 
quired, and construction prosecuted thereon 
prior to approval of title; and procurement 
and installation of equipment, appliances, 
and machine tools in public and private 
plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing 
purposes, $794,886,000, to remain available for 
obligation until September 30, 2012. 


SHIPBUILDING AND CONVERSION, NAVY 


For expenses necessary for the construc- 
tion, acquisition, or conversion of vessels as 
authorized by law, including armor and ar- 
mament thereof, plant equipment, appli- 
ances, and machine tools and installation 
thereof in public and private plants; reserve 
plant and Government and contractor-owned 
equipment layaway; procurement of critical, 
long lead time components and designs for 
vessels to be constructed or converted in the 
future; and expansion of public and private 
plants, including land necessary therefor, 
and such lands and interests therein, may be 
acquired, and construction prosecuted there- 
on prior to approval of title, as follows: 

Carrier Replacement Program, $739,269,000; 

Carrier Replacement Program (AP), 
$484,432,000; 

NSSN, $1,964,317,000; 

NSSN (AP), $1,959,725,000; 

CVN Refueling, $1,563,602,000; 

CVN Refuelings (AP), $211,820,000; 

DD(X), $1,073,161,000; 
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DDG-51 Destroyer, $1,912,267,000; 

DDG-51 Destroyer (AP), $328,996,000; 

Littoral Combat Ship, $2,160,000,000; 

LPD-17, $872,392,000; 

LPD-17 (AP), $184,555,000; 

Intratheater Connector, $357,956,000; 

LCAC Service Life Extension Program, 
$63,857,000; 

Prior year shipbuilding costs, $454,586,000; 

Service Craft, $3,694,000; and 

For outfitting, post delivery, conversions, 
and first destination transportation, 
$386,903,000. 

In all: $14,721,532,000, to remain available 
for obligation until September 30, 2014: Pro- 
vided, That additional obligations may be in- 
curred after September 30, 2014, for engineer- 
ing services, tests, evaluations, and other 
such budgeted work that must be performed 
in the final stage of ship construction: Pro- 
vided further, That none of the funds provided 
under this heading for the construction or 
conversion of any naval vessel to be con- 
structed in shipyards in the United States 
shall be expended in foreign facilities for the 
construction of major components of such 
vessel: Provided further, That none of the 
funds provided under this heading shall be 
used for the construction of any naval vessel 
in foreign shipyards. 

OTHER PROCUREMENT, NAVY 

For procurement, production, and mod- 
ernization of support equipment and mate- 
rials not otherwise provided for, Navy ord- 
nance (except ordnance for new aircraft, new 
ships, and ships authorized for conversion); 
the purchase of passenger motor vehicles for 
replacement only; expansion of public and 
private plants, including the land necessary 
therefor, and such lands and interests there- 
in, may be acquired, and construction pros- 
ecuted thereon prior to approval of title; and 
procurement and installation of equipment, 
appliances, and machine tools in public and 
private plants; reserve plant and Govern- 
ment and contractor-owned equipment lay- 
away, $5,395,081,000, to remain available for 
obligation until September 30, 2012. 

PROCUREMENT, MARINE CORPS 

For expenses necessary for the procure- 
ment, manufacture, and modification of mis- 
siles, armament, military equipment, spare 
parts, and accessories therefor; plant equip- 
ment, appliances, and machine tools, and in- 
stallation thereof in public and private 
plants; reserve plant and Government and 
contractor-owned equipment layaway; vehi- 
cles for the Marine Corps, including the pur- 
chase of passenger motor vehicles for re- 
placement only; and expansion of public and 
private plants, including land necessary 
therefor, and such lands and interests there- 
in, may be acquired, and construction pros- 
ecuted thereon prior to approval of title, 
$1,563,743,000, to remain available for obliga- 
tion until September 30, 2012. 

AIRCRAFT PROCUREMENT, AIR FORCE 

For construction, procurement, and modi- 
fication of aircraft and equipment, including 
armor and armament, specialized ground 
handling equipment, and training devices, 
spare parts, and accessories therefor; special- 
ized equipment; expansion of public and pri- 
vate plants, Government-owned equipment 
and installation thereof in such plants, erec- 
tion of structures, and acquisition of land, 
for the foregoing purposes, and such lands 
and interests therein, may be acquired, and 
construction prosecuted thereon prior to ap- 
proval of title; reserve plant and Govern- 
ment and contractor-owned equipment lay- 
away; and other expenses necessary for the 
foregoing purposes including rents and trans- 
portation of things, $11,956,182,000, to remain 
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available for obligation until September 30, 
2012; Provided, That no funds provided in this 
Act for the procurement or modernization of 
C-17 aircraft may be obligated until all C-17 
contracts funded with prior year ‘‘Aircraft 
Procurement, Air Force" appropriated funds 
are definitized. 


MISSILE PROCUREMENT, AIR FORCE 


For construction, procurement, and modi- 
fication of missiles, spacecraft, rockets, and 
related equipment, including spare parts and 
accessories therefor, ground handling equip- 
ment, and training devices; expansion of pub- 
lic and private plants, Government-owned 
equipment and installation thereof in such 
plants, erection of structures, and acquisi- 
tion of land, for the foregoing purposes, and 
such lands and interests therein, may be ac- 
quired, and construction prosecuted thereon 
prior to approval of title; reserve plant and 
Government and contractor-owned equip- 
ment layaway; and other expenses necessary 
for the foregoing purposes including rents 
and transportation of things, $6,508,359,000, to 
remain available for obligation until Sep- 
tember 30, 2012. 


PROCUREMENT OF AMMUNITION, AIR FORCE 


For construction, procurement, produc- 
tion, and modification of ammunition, and 
accessories therefor; specialized equipment 
and training devices; expansion of public and 
private plants, including ammunition facili- 
ties, authorized by section 2854 of title 10, 
United States Code, and the land necessary 
therefor, for the foregoing purposes, and 
such lands and interests therein, may be ac- 
quired, and construction prosecuted thereon 
prior to approval of title; and procurement 
and installation of equipment, appliances, 
and machine tools in public and private 
plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing 
purposes, $809,941,000, to remain available for 
obligation until September 30, 2012. 


OTHER PROCUREMENT, AIR FORCE 


For procurement and modification of 
equipment (including ground guidance and 
electronic control equipment, and ground 
electronic and communication equipment), 
and supplies, materials, and spare parts 
therefor, not otherwise provided for; the pur- 
chase of passenger motor vehicles for re- 
placement only; lease of passenger motor ve- 
hicles; and expansion of public and private 
plants, Government-owned equipment and 
installation thereof in such plants, erection 
of structures, and acquisition of land, for the 
foregoing purposes, and such lands and inter- 
ests therein, may be acquired, and construc- 
tion prosecuted thereon, prior to approval of 
title; reserve plant and Government and con- 
tractor-owned equipment layaway, 
$16,883,791,000, to remain available for obliga- 
tion until September 30, 2012. 


PROCUREMENT, DEFENSE-WIDE 


For expenses of activities and agencies of 
the Department of Defense (other than the 
military departments) necessary for procure- 
ment, production, and modification of equip- 
ment, supplies, materials, and spare parts 
therefor, not otherwise provided for; the pur- 
chase of passenger motor vehicles for re- 
placement only; expansion of public and pri- 
vate plants, equipment, and installation 
thereof in such plants, erection of struc- 
tures, and acquisition of land for the fore- 
going purposes, and such lands and interests 
therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; 
reserve plant and Government and con- 
tractor-owned equipment layaway, 
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$4,036,816,000, to remain available for obliga- 
tion until September 30, 2012. 
DEFENSE PRODUCTION ACT PURCHASES 
For activities by the Department of De- 
fense pursuant to sections 108, 301, 302, and 
303 of the Defense Production Act of 1950 (50 
U.S.C. App. 2078, 2091, 2092, and 2093), 
$82,846,000, to remain available until ex- 
pended. 
TITLE IV 
RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION 
RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, ARMY 
For expenses necessary for basic and ap- 
plied scientific research, development, test 
and evaluation, including maintenance, re- 
habilitation, lease, and operation of facili- 
ties and equipment, $11,151,884,000, to remain 
available for obligation until September 30, 
2011. 
RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, NAVY 
For expenses necessary for basic and ap- 
plied scientific research, development, test 
and evaluation, including maintenance, re- 
habilitation, lease, and operation of facili- 
ties and equipment, $20,197,300,000, to remain 
available for obligation until September 30, 
2011: Provided, That funds appropriated in 
this paragraph which are available for the V- 
22 may be used to meet unique operational 
requirements of the Special Operations 
Forces: Provided further, That funds appro- 
priated in this paragraph shall be available 
for the Cobra Judy program. 
RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, AIR FORCE 
For expenses necessary for basic and ap- 
plied scientific research, development, test 
and evaluation, including maintenance, re- 
habilitation, lease, and operation of facili- 
ties and equipment, $27,976,278,000, to remain 
available for obligation until September 30, 
2011. 
RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, DEFENSE-WIDE 
For expenses of activities and agencies of 
the Department of Defense (other than the 
military departments), necessary for basic 
and applied scientific research, development, 
test and evaluation; advanced research 
projects as may be designated and deter- 
mined by the Secretary of Defense, pursuant 
to law; maintenance, rehabilitation, lease, 
and operation of facilities and equipment, 
$20,721,723,000, to remain available for obliga- 
tion until September 30, 2011: Provided, That, 
notwithstanding any other provision of law, 
of the funds made available under this head- 
ing for missile defense programs, not less 
than $80,000,000 shall be available for the Ki- 
netic Energy Interceptor Program. 
OPERATIONAL TEST AND EVALUATION, 
DEFENSE 
For expenses, not otherwise provided for, 
necessary for the independent activities of 
the Director, Operational Test and Evalua- 
tion, in the direction and supervision of 
operational test and evaluation, including 
initial operational test and evaluation which 
is conducted prior to, and in support of, pro- 
duction decisions; joint operational testing 
and evaluation; and administrative expenses 
in connection therewith, $190,770,000, to re- 
main available for obligation until Sep- 
tember 30, 2011. 
TITLE V 
REVOLVING AND MANAGEMENT FUNDS 
DEFENSE WORKING CAPITAL FUNDS 
For the Defense Working Capital Funds, 
$1,455,004,000. 
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NATIONAL DEFENSE SEALIFT FUND 


For National Defense Sealift Fund pro- 
grams, projects, and activities, and for ex- 
penses of the National Defense Reserve 
Fleet, as established by section 11 of the 
Merchant Ship Sales Act of 1946 (50 U.S.C. 
App. 1744), and for the necessary expenses to 
maintain and preserve a U.S.-flag merchant 
fleet to serve the national security needs of 
the United States, $1,692,758,000, to remain 
available until expended: Provided, That 
none of the funds provided in this paragraph 
shall be used to award a new contract that 
provides for the acquisition of any of the fol- 
lowing major components unless such com- 
ponents are manufactured in the United 


States: auxiliary equipment, including 
pumps, for all shipboard services; propulsion 
system components (engines, reduction 


gears, and propellers); shipboard cranes; and 
spreaders for shipboard cranes: Provided fur- 
ther, That the exercise of an option in a con- 
tract awarded through the obligation of pre- 
viously appropriated funds shall not be con- 
sidered to be the award of a new contract: 
Provided further, That the Secretary of the 
military department responsible for such 
procurement may waive the restrictions in 
the first proviso on a case-by-case basis by 
certifying in writing to the Committees on 
Appropriations of the House of Representa- 
tives and the Senate that adequate domestic 
supplies are not available to meet Depart- 
ment of Defense requirements on a timely 
basis and that such an acquisition must be 
made in order to acquire capability for na- 
tional security purposes. 


TITLE VI 


OTHER DEPARTMENT OF DEFENSE 
PROGRAMS 


DEFENSE HEALTH PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, 
for medical and health care programs of the 
Department of Defense as authorized by law, 
$29,891,109,000; of which $28,257,565,000 shall be 
for operation and maintenance, of which not 
to exceed two percent shall remain available 
until September 30, 2011, and of which up to 
$15,537,688,000 may be available for contracts 
entered into under the TRICARE program; of 
which $384,142,000, to remain available for ob- 
ligation until September 30, 2012, shall be for 
procurement; and of which $1,249,402,000, to 
remain available for obligation until Sep- 
tember 30, 2011, shall be for research, devel- 
opment, test and evaluation: Provided, That, 
notwithstanding any other provision of law, 
of the amount made available under this 
heading for research, development, test and 
evaluation, not less than $10,000,000 shall be 
available for HIV prevention educational ac- 
tivities undertaken in connection with U.S. 
military training, exercises, and humani- 
tarian assistance activities conducted pri- 
marily in African nations. 


CHEMICAL AGENTS AND MUNITIONS 
DESTRUCTION, DEFENSE 


For expenses, not otherwise provided for, 
necessary for the destruction of the United 
States stockpile of lethal chemical agents 
and munitions, to include construction of fa- 
cilities, in accordance with the provisions of 
section 1412 of the Department of Defense 
Authorization Act, 1986 (50 U.S.C. 1521), and 
for the destruction of other chemical warfare 
materials that are not in the chemical weap- 
on stockpile, $1,510,760,000, of which 
$1,146,802,000 shall be for operation and main- 
tenance, of which no less than $84,839,000, 
shall be for the Chemical Stockpile Emer- 
gency Preparedness Program, consisting of 
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$34,905,000 for activities on military installa- 
tions and $49,934,000, to remain available 
until September 30, 2011, to assist State and 
local governments; $12,689,000 shall be for 
procurement, to remain available until Sep- 
tember 30, 2012, of which no less than 
$12,689,000 shall be for the Chemical Stock- 
pile Emergency Preparedness Program to as- 
sist State and local governments; and 
$351,269,000, to remain available until Sep- 
tember 30, 2011, shall be for research, devel- 
opment, test and evaluation, of which 
$348,669,000 shall only be for the Assembled 
Chemical Weapons Alternatives (ACWA) pro- 
gram. 
DRUG INTERDICTION AND COUNTER-DRUG 
ACTIVITIES, DEFENSE 
(INCLUDING TRANSFER OF FUNDS) 

For drug interdiction and counter-drug ac- 
tivities of the Department of Defense, for 
transfer to appropriations available to the 
Department of Defense for military per- 
sonnel of the reserve components serving 
under the provisions of title 10 and title 32, 
United States Code; for operation and main- 
tenance; for procurement; and for research, 
development, test and evaluation, 
$1,237,684,000: Provided, That the funds appro- 
priated under this heading shall be available 
for obligation for the same time period and 
for the same purpose as the appropriation to 
which transferred: Provided further, That 
upon a determination that all or part of the 
funds transferred from this appropriation are 
not necessary for the purposes provided here- 
in, such amounts may be transferred back to 
this appropriation: Provided further, That the 
transfer authority provided under this head- 
ing is in addition to any other transfer au- 
thority contained elsewhere in this Act. 
JOINT IMPROVISED EXPLOSIVE DEVICE DEFEAT 

FUND 
(INCLUDING TRANSFER OF FUNDS) 

For the ‘‘Joint Improvised Explosive De- 
vice Defeat Fund’’, $364,550,000, of which 
$183,000,000 shall be for Attack the Network, 
to remain available until September 30, 2011; 
$25,000,000 shall be for Defeat the Device, to 
remain available until September 30, 2012; 
$35,000,000 shall be for Train the Force, to re- 
main available until September 30, 2010; 
$121,550,000 shall be for Staff and Infrastruc- 
ture, to remain available until September 30, 
2010: Provided, That such funds shall be avail- 
able to the Secretary of Defense, notwith- 
standing any other provision of law, for the 
purpose of allowing the Director of the Joint 
Improvised Explosive Device Defeat Organi- 
zation to investigate, develop and provide 
equipment, supplies, services, training, fa- 
cilities, personnel and funds to assist United 
States forces in the defeat of improvised ex- 
plosive devices: Provided further, That within 
60 days of the enactment of this Act, a plan 
for the intended management and use of the 
amounts provided under this heading shall 
be submitted to the congressional defense 
committees: Provided further, That the Sec- 
retary of Defense shall submit a report not 
later than 60 days after the end of each fiscal 
quarter to the congressional defense com- 
mittees providing assessments of the evolv- 
ing threats, individual service requirements 
to counter the threats, the current strategy 
for predeployment training of members of 
the Armed Forces on improvised explosive 
devices, and details on the execution of the 
Fund: Provided further, That the Secretary of 
Defense may transfer funds provided herein 
to appropriations for operation and mainte- 
nance; procurement; research, development, 
test and evaluation; and defense working 
capital funds to accomplish the purpose pro- 
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vided herein: Provided further, That this 
transfer authority is in addition to any other 
transfer authority available to the Depart- 
ment of Defense: Provided further, That the 
Secretary of Defense shall, not fewer than 15 
days prior to making transfers from this ap- 
propriation, notify the congressional defense 
committees in writing of the details of any 
such transfer. 
OFFICE OF THE INSPECTOR GENERAL 


For expenses and activities of the Office of 
the Inspector General in carrying out the 
provisions of the Inspector General Act of 
1978, as amended, $288,100,000, of which 
$287,100,000 shall be for operation and main- 
tenance, of which not to exceed $700,000 is 
available for emergencies and extraordinary 
expenses to be expended on the approval or 
authority of the Inspector General, and pay- 
ments may be made on the Inspector Gen- 
eral’s certificate of necessity for confidential 
military purposes; and of which $1,000,000, to 
remain available until September 30, 2012, 
shall be for procurement. 

TITLE VII 
RELATED AGENCIES 
CENTRAL INTELLIGENCE AGENCY RETIREMENT 
AND DISABILITY SYSTEM FUND 

For payment to the Central Intelligence 
Agency Retirement and Disability System 
Fund, to maintain the proper funding level 
for continuing the operation of the Central 
Intelligence Agency Retirement and Dis- 
ability System, $290,900,000. 

INTELLIGENCE COMMUNITY MANAGEMENT 


ACCOUNT 
For necessary expenses of the Intelligence 
Community Management Account, 
$611,002,000. 
TITLE VIII 


GENERAL PROVISIONS 


SEC. 8001. No part of any appropriation 
contained in this Act shall be used for pub- 
licity or propaganda purposes not authorized 
by the Congress. 

SEC. 8002. During the current fiscal year, 
provisions of law prohibiting the payment of 
compensation to, or employment of, any per- 
Son not a citizen of the United States shall 
not apply to personnel of the Department of 
Defense: Provided, That salary increases 
granted to direct and indirect hire foreign 
national employees of the Department of De- 
fense funded by this Act shall not be at a 
rate in excess of the percentage increase au- 
thorized by law for civilian employees of the 
Department of Defense whose pay is com- 
puted under the provisions of section 5332 of 
title 5, United States Code, or at a rate in ex- 
cess of the percentage increase provided by 
the appropriate host nation to its own em- 
ployees, whichever is higher: Provided fur- 
ther, That this section shall not apply to De- 
partment of Defense foreign service national 
employees serving at United States diplo- 
matic missions whose pay is set by the De- 
partment of State under the Foreign Service 
Act of 1980: Provided further, That the limita- 
tions of this provision shall not apply to for- 
eign national employees of the Department 
of Defense in the Republic of Turkey. 

SEC. 8008. No part of any appropriation 
contained in this Act shall remain available 
for obligation beyond the current fiscal year, 
unless expressly so provided herein. 

SEC. 8004. No more than 20 percent of the 
appropriations in this Act which are limited 
for obligation during the current fiscal year 
shall be obligated during the last 2 months of 
the fiscal year: Provided, That this section 
shall not apply to obligations for support of 
active duty training of reserve components 
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or summer camp training of the Reserve Of- 
ficers' Training Corps. 
(TRANSFER OF FUNDS) 

SEC. 8005. Upon determination by the Sec- 
retary of Defense that such action is nec- 
essary in the national interest, he may, with 
the approval of the Office of Management 
and Budget, transfer not to exceed 
$4,000,000,000 of working capital funds of the 
Department of Defense or funds made avail- 
able in this Act to the Department of De- 
fense for military functions (except military 
construction) between such appropriations 
or funds or any subdivision thereof, to be 
merged with and to be available for the same 
purposes, and for the same time period, as 
the appropriation or fund to which trans- 
ferred: Provided, That such authority to 
transfer may not be used unless for higher 
priority items, based on unforeseen military 
requirements, than those for which origi- 
nally appropriated and in no case where the 
item for which funds are requested has been 
denied by the Congress: Provided further, 
That the Secretary of Defense shall notify 
the Congress promptly of all transfers made 
pursuant to this authority or any other au- 
thority in this Act: Provided further, That no 
part of the funds in this Act shall be avail- 
able to prepare or present a request to the 
Committees on Appropriations for re- 
programming of funds, unless for higher pri- 
ority items, based on unforeseen military re- 
quirements, than those for which originally 
appropriated and in no case where the item 
for which reprogramming is requested has 
been denied by the Congress: Provided fur- 
ther, That а request for multiple 
reprogrammings of funds using authority 
provided in this section shall be made prior 
to June 30, 2010: Provided further, That trans- 
fers among military personnel appropria- 
tions shall not be taken into account for pur- 
poses of the limitation on the amount of 
funds that may be transferred under this sec- 
tion: Provided further, That no obligation of 
funds may be made pursuant to section 1206 
of Public Law 109-163 (or any successor pro- 
vision) unless the Secretary of Defense has 
notified the congressional defense commit- 
tees prior to any such obligation. 

SEC. 8006. (a) With regard to the list of spe- 
cific programs, projects, and activities (and 
the dollar amounts and adjustments to budg- 
et activities corresponding to such programs, 
projects, and activities) contained in the ta- 
bles titled Explanation of Project Level Ad- 
justments" in the report of the Committee 
on Appropriations of the House of Represent- 
atives accompanying this Act, the obligation 
and expenditure of amounts appropriated or 
otherwise made available in this Act for 
those programs, projects, and activities for 
which the amounts appropriated exceed the 
amounts requested are hereby required by 
law to be carried out in the manner provided 
by such tables to the same extent as if the 
tables were included in the text of this Act. 

(b) Amounts specified in the referenced ta- 
bles described in subsection (a) shall not be 
treated as subdivisions of appropriations for 
purposes of section 8005 of this Act: Provided, 
That section 8005 shall apply when transfers 
of the amounts described in subsection (a) 
occur between appropriation accounts. 

SEC. 8007. (a) Not later than 60 days after 
enactment of this Act, the Department of 
Defense shall submit a report to the congres- 
Sional defense committees to establish the 
baseline for application of reprogramming 
and transfer authorities for fiscal year 2010: 
Provided, That the report shall include— 

(1) à table for each appropriation with a 
separate column to display the President's 
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budget request, adjustments made by Con- 
gress, adjustments due to enacted rescis- 
sions, if appropriate, and the fiscal year en- 
acted level; 

(2) à delineation in the table for each ap- 
propriation both by budget activity and pro- 
gram, project, and activity as detailed in the 
Budget Appendix; and 

(3) an identification of items of special 
congressional interest. 

(b) Notwithstanding section 8005 of this 
Act, none of the funds provided in this Act 
shall be available for reprogramming or 
transfer until the report identified in sub- 
section (a) is submitted to the congressional 
defense committees, unless the Secretary of 
Defense certifies in writing to the congres- 
sional defense committees that such re- 
programming or transfer is necessary as an 
emergency requirement. 

(TRANSFER OF FUNDS) 

SEC. 8008. During the current fiscal year, 
cash balances in working capital funds of the 
Department of Defense established pursuant 
to section 2208 of title 10, United States 
Code, may be maintained in only such 
amounts as are necessary at any time for 
cash disbursements to be made from such 
funds: Provided, That transfers may be made 
between such funds: Provided further, That 
transfers may be made between working cap- 
ital funds and the ‘‘Operation and Mainte- 
nance" appropriation accounts in such 
amounts as may be determined by the Sec- 
retary of Defense, with the approval of the 
Office of Management and Budget, except 
that such transfers may not be made unless 
the Secretary of Defense has notified the 
Congress of the proposed transfer. Except in 
amounts equal to the amounts appropriated 
to working capital funds in this Act, no obli- 
gations may be made against a working cap- 
ital fund to procure or increase the value of 
war reserve material inventory, unless the 
Secretary of Defense has notified the Con- 
gress prior to any such obligation. 

SEC. 8009. Funds appropriated by this Act 
may not be used to initiate à special access 
program without prior notification 30 cal- 
endar days in advance to the congressional 
defense committees. 

SEC. 8010. None of the funds provided in 
this Act shall be available to initiate: (1) à 
multiyear contract that employs economic 
order quantity procurement in excess of 
$20,000,000 in any one year of the contract or 
that includes an unfunded contingent liabil- 
ity in excess of $20,000,000; or (2) à contract 
for advance procurement leading to a 
multiyear contract that employs economic 
order quantity procurement in excess of 
$20,000,000 in any one year, unless the con- 
gressional defense committees have been no- 
tified at least 30 days in advance of the pro- 
posed contract award: Provided, That no part 
of any appropriation contained in this Act 
shall be available to initiate a multiyear 
contract for which the economic order quan- 
tity advance procurement is not funded at 
least to the limits of the Government's li- 
ability: Provided further, That no part of any 
appropriation contained in this Act shall be 
available to initiate multiyear procurement 
contracts for any systems or component 
thereof if the value of the multiyear con- 
tract would exceed $500,000,000 unless specifi- 
cally provided in this Act: Provided further, 
That no multiyear procurement contract can 
be terminated without 10-day prior notifica- 
tion to the congressional defense commit- 
tees: Provided further, That the execution of 
multiyear authority shall require the use of 
a present value analysis to determine lowest 
cost compared to an annual procurement: 
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Provided further, That none of the funds pro- 
vided in this Act may be used for a 
multiyear contract executed after the date 
of the enactment of this Act unless in the 
case of any such contract— 

(1) the Secretary of Defense has submitted 
to Congress a report within 30 days of enact- 
ment of this Act that certifies full funding of 
units to be procured through the contract 
and, in the case of à contract for procure- 
ment of aircraft, that includes, for any air- 
craft unit to be procured through the con- 
tract for which procurement funds are iden- 
tified in that report for production beyond 
advance procurement activities in the fiscal 
year 2010 budget, full funding of procurement 
of such unit in that fiscal year; 

(2) cancellation provisions in the contract 
do not include consideration of recurring 
manufacturing costs of the contractor asso- 
ciated with the production of unfunded units 
to be delivered under the contract; 

(3) the contract provides that payments to 
the contractor under the contract shall not 
be made in advance of incurred costs on 
funded units; and 

(4) the contract does not provide for a price 
adjustment based on a failure to award a fol- 
low-on contract. 

Funds appropriated in title III of this Act 
may be used for a multiyear procurement 
contract as follows: 

F-18 aircraft variants. 

SEC. 8011. Within the funds appropriated 
for the operation and maintenance of the 
Armed Forces, funds are hereby appropriated 
pursuant to section 401 of title 10, United 
States Code, for humanitarian and civic as- 
sistance costs under chapter 20 of title 10, 
United States Code. Such funds may also be 
obligated for humanitarian and civic assist- 
ance costs incidental to authorized oper- 
ations and pursuant to authority granted in 
section 401 of chapter 20 of title 10, United 
States Code, and these obligations shall be 
reported as required by section 401(d) of title 
10, United States Code: Provided, That funds 
available for operation and maintenance 
shall be available for providing humani- 
tarian and similar assistance by using Civic 
Action Teams in the Trust Territories of the 
Pacific Islands and freely associated states 
of Micronesia, pursuant to the Compact of 
Free Association as authorized by Public 
Law 99-239: Provided further, That upon a de- 
termination by the Secretary of the Army 
that such action is beneficial for graduate 
medical education programs conducted at 
Army medical facilities located in Hawaii, 
the Secretary of the Army may authorize 
the provision of medical services at such fa- 
cilities and transportation to such facilities, 
on a nonreimbursable basis, for civilian pa- 
tients from American Samoa, the Common- 
wealth of the Northern Mariana Islands, the 
Marshall Islands, the Federated States of Mi- 
cronesia, Palau, and Guam. 

SEC. 8012. (a) During fiscal year 2010, the ci- 
vilian personnel of the Department of De- 
fense may not be managed on the basis of 
any end-strength, and the management of 
such personnel during that fiscal year shall 
not be subject to any constraint or limita- 
tion (known as an end-strength) on the num- 
ber of such personnel who may be employed 
on the last day of such fiscal year. 

(b) The fiscal year 2011 budget request for 
the Department of Defense as well as all jus- 
tification material and other documentation 
supporting the fiscal year 2011 Department of 
Defense budget request shall be prepared and 
submitted to the Congress as if subsections 
(a) and (b) of this provision were effective 
with regard to fiscal year 2011. 
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(c) Nothing in this section shall be con- 
strued to apply to military (civilian) techni- 
cians. 

SEC. 8013. None of the funds made available 
by this Act shall be used in any way, directly 
or indirectly, to influence congressional ac- 
tion on any legislation or appropriation mat- 
ters pending before the Congress. 

SEC. 8014. None of the funds appropriated 
by this Act shall be available for the basic 
pay and allowances of any member of the 
Army participating as a full-time student 
and receiving benefits paid by the Secretary 
of Veterans Affairs from the Department of 
Defense Education Benefits Fund when time 
Spent as a full-time student is credited to- 
ward completion of a service commitment: 
Provided, That this section shall not apply to 
those members who have reenlisted with this 
option prior to October 1, 1987: Provided fur- 
ther, That this section applies only to active 
components of the Army. 

SEC. 8015. (a) None of the funds appro- 
priated by this Act shall be available to con- 
vert to contractor performance an activity 
or function of the Department of Defense 
that, on or after the date of the enactment of 
this Act, is performed by more than 10 De- 
partment of Defense civilian employees un- 
less— 

(1) the conversion is based on the result of 
a public-private competition that includes a 
most efficient and cost effective organiza- 
tion plan developed by such activity or func- 
tion; 

(2) the Competitive Sourcing Official deter- 
mines that, over all performance periods 
stated in the solicitation of offers for per- 
formance of the activity or function, the 
cost of performance of the activity or func- 
tion by a contractor would be less costly to 
the Department of Defense by an amount 
that equals or exceeds the lesser of— 

(A) 10 percent of the most efficient organi- 
zation’s personnel-related costs for perform- 
ance of that activity or function by Federal 
employees; or 

(B) $10,000,000; and 

(3) the contractor does not receive an ad- 
vantage for a proposal that would reduce 
costs for the Department of Defense by— 

(A) not making an employer-sponsored 
health insurance plan available to the work- 
ers who are to be employed in the perform- 
ance of that activity or function under the 
contract; or 

(B) offering to such workers an employer- 
sponsored health benefits plan that requires 
the employer to contribute less towards the 
premium or subscription share than the 
amount that is paid by the Department of 
Defense for health benefits for civilian em- 
ployees under chapter 89 of title 5, United 
States Code. 

(b)1) The Department of Defense, without 
regard to subsection (a) of this section or 
subsection (a), (b), or (c) of section 2461 of 
title 10, United States Code, and notwith- 
standing any administrative regulation, re- 
quirement, or policy to the contrary shall 
have full authority to enter into à contract 
for the performance of any commercial or in- 
dustrial type function of the Department of 
Defense that— 

(A) is included on the procurement list es- 
tablished pursuant to section 2 of the Javits- 
Wagner-O'Day Act (41 U.S.C. 47); 

(B) is planned to be converted to perform- 
ance by a qualified nonprofit agency for the 
blind or by a qualified nonprofit agency for 
other severely handicapped individuals in ac- 
cordance with that Act; or 

(C) is planned to be converted to perform- 
ance by a qualified firm under at least 51 per- 
cent ownership by an Indian tribe, as defined 


20104 


in section 4(e) of the Indian Self-Determina- 
tion and Education Assistance Act (25 U.S.C. 
450b(e)), or a Native Hawaiian Organization, 
as defined in section 8(a)(15) of the Small 
Business Act (15 U.S.C. 637(a)(15)). 

(2) This section shall not apply to depot 
contracts or contracts for depot mainte- 
nance as provided in sections 2469 and 2474 of 
title 10, United States Code. 

(c) The conversion of any activity or func- 
tion of the Department of Defense under the 
authority provided by this section shall be 
credited toward any competitive or out- 
sourcing goal, target, or measurement that 
may be established by statute, regulation, or 
policy and is deemed to be awarded under the 
authority of, and in compliance with, sub- 
section (h) of section 2304 of title 10, United 
States Code, for the competition or out- 
sourcing of commercial activities. 

(TRANSFER OF FUNDS) 

SEC. 8016. Funds appropriated in title III of 
this Act for the Department of Defense Pilot 
Mentor-Protege Program may be transferred 
to any other appropriation contained in this 
Act solely for the purpose of implementing a 
Mentor-Protege Program developmental as- 
sistance agreement pursuant to section 831 
of the National Defense Authorization Act 
for Fiscal Year 1991 (Public Law 101-510; 10 
U.S.C. 2302 note), as amended, under the au- 
thority of this provision or any other trans- 
fer authority contained in this Act. 

SEC. 8017. None of the funds in this Act 
may be available for the purchase by the De- 
partment of Defense (and its departments 
and agencies) of welded shipboard anchor and 
mooring chain 4 inches in diameter and 
under unless the anchor and mooring chain 
are manufactured in the United States from 
components which are substantially manu- 
factured in the United States: Provided, That 
for the purpose of this section, the term 
*manufactured" shall include cutting, heat 
treating, quality control, testing of chain 
and welding (including the forging and shot 
blasting process): Provided further, That for 
the purpose of this section substantially all 
of the components of anchor and mooring 
chain shall be considered to be produced or 
manufactured in the United States if the ag- 
gregate cost of the components produced or 
manufactured in the United States exceeds 
the aggregate cost of the components pro- 
duced or manufactured outside the United 
States: Provided further, That when adequate 
domestic supplies are not available to meet 
Department of Defense requirements on a 
timely basis, the Secretary of the service re- 
sponsible for the procurement may waive 
this restriction on a case-by-case basis by 
certifying in writing to the Committees on 
Appropriations that such an acquisition 
must be made in order to acquire capability 
for national security purposes. 

SEC. 8018. None of the funds available to 
the Department of Defense may be used to 
demilitarize or dispose of M-1 Carbines, M-1 
Garand rifles, M-14 rifles, .22 caliber rifles, 
.30 caliber rifles, or M-1911 pistols, or to de- 
militarize or destroy small arms ammuni- 
tion or ammunition components that are not 
otherwise prohibited from commercial sale 
under federal law. 

SEC. 8019. No more than $500,000 of the 
funds appropriated or made available in this 
Act shall be used during a single fiscal year 
for any single relocation of an organization, 
unit, activity or function of the Department 
of Defense into or within the National Cap- 
ital Region: Provided, That the Secretary of 
Defense may waive this restriction on a case- 
by-case basis by certifying in writing to the 
congressional defense committees that such 
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a relocation is required in the best interest 
of the Government. 

SEC. 8020. In addition to the funds provided 
elsewhere in this Act, $15,000,000 is appro- 
priated only for incentive payments author- 
ized by section 504 of the Indian Financing 
Act of 1974 (25 U.S.C. 1544): Provided, That a 
prime contractor or a subcontractor at any 
tier that makes a subcontract award to any 
subcontractor or supplier as defined in sec- 
tion 1544 of title 25, United States Code, or a 
small business owned and controlled by an 
individual or individuals defined under sec- 
tion 4221(9) of title 25, United States Code, 
shall be considered a contractor for the pur- 
poses of being allowed additional compensa- 
tion under section 504 of the Indian Financ- 
ing Act of 1974 (25 U.S.C. 1544) whenever the 
prime contract or subcontract amount is 
over $500,000 and involves the expenditure of 
funds appropriated by an Act making Appro- 
priations for the Department of Defense with 
respect to any fiscal year: Provided further, 
That notwithstanding section 430 of title 41, 
United States Code, this section shall be ap- 
plicable to any Department of Defense acqui- 
sition of supplies or services, including any 
contract and any subcontract at any tier for 
acquisition of commercial items produced or 
manufactured, in whole or in part by any 
subcontractor or supplier defined in section 
1544 of title 25, United States Code, or a 
small business owned and controlled by an 
individual or individuals defined under sec- 
tion 4221(9) of title 25, United States Code. 

SEC. 8021. Funds appropriated by this Act 
for the Defense Media Activity shall not be 
used for any national or international polit- 
ical or psychological activities. 

SEC. 8022. None of the funds appropriated 
by this Act shall be available to perform any 
cost study pursuant to the provisions of OMB 
Circular A-76 if the study being performed 
exceeds a period of 24 months after initiation 
of such study with respect to a single func- 
tion activity or 30 months after initiation of 
such study for a multi-function activity, 
commencing on the date on which the pre- 
liminary planning for the study begins 
through the date on which a performance de- 
cision is rendered with respect to the func- 
tion, excluding time during which the study 
is suspended because of protests before the 
Government Accountability Office or United 
States Court of Federal Claims but including 
time during which the study is performed 
subsequent to such protests. 

SEC. 8023. During the current fiscal year, 
the Department of Defense is authorized to 
incur obligations of not to exceed $350,000,000 
for purposes specified in section 2350j(c) of 
title 10, United States Code, in anticipation 
of receipt of contributions, only from the 
Government of Kuwait, under that section: 
Provided, That upon receipt, such contribu- 
tions from the Government of Kuwait shall 
be credited to the appropriations or fund 
which incurred such obligations. 

SEC. 8024. (a) Of the funds made available 
in this Act, not less than $34,756,000 shall be 
available for the Civil Air Patrol Corpora- 
tion, of which— 

(1) $26,433,000 shall be available from ‘‘Op- 
eration and Maintenance, Air Force" to sup- 
port Civil Air Patrol Corporation operation 
and maintenance, readiness, counter-drug 
activities, and drug demand reduction activi- 
ties involving youth programs; 

(2) $7,426,000 shall be available from ‘‘Air- 
craft Procurement, Air Force"; and 

(3) $897,000 shall be available from ‘‘Other 
Procurement, Air Force" for vehicle pro- 
curement. 

(b) The Secretary of the Air Force should 
waive reimbursement for any funds used by 
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the Civil Air Patrol for counter-drug activi- 
ties in support of Federal, State, and local 
government agencies. 

SEC. 8025. (a) None of the funds appro- 
priated in this Act are available to establish 
a new Department of Defense (department) 
federally funded research and development 
center (FFRDO), either as a new entity, or as 
a separate entity administrated by an orga- 
nization managing another FFRDC, or as a 
nonprofit membership corporation con- 
sisting of a consortium of other FFRDCs and 
other non-profit entities. 

(b) No member of a Board of Directors, 
Trustees, Overseers, Advisory Group, Special 
Issues Panel, Visiting Committee, or any 
similar entity of a defense FFRDC, and no 
paid consultant to any defense FFRDC, ex- 
cept when acting in a technical advisory ca- 
pacity, may be compensated for his or her 
services as a member of such entity, or as a 
paid consultant by more than one FFRDC in 
a fiscal year: Provided, That a member of any 
such entity referred to previously in this 
subsection shall be allowed travel expenses 
and per diem as authorized under the Federal 
Joint Travel Regulations, when engaged in 
the performance of membership duties. 

(c) Notwithstanding any other provision of 
law, none of the funds available to the de- 
partment from any source during fiscal year 
2010 may be used by a defense FFRDC, 
through a fee or other payment mechanism, 
for construction of new buildings, for pay- 
ment of cost sharing for projects funded by 
Government grants, for absorption of con- 
tract overruns, or for certain charitable con- 
tributions, not to include employee partici- 
pation in community service and/or develop- 
ment. 

(d) Notwithstanding any other provision of 
law, of the funds available to the department 
during fiscal year 2010, not more than 5,582 
staff years of technical effort (staff years) 
may be funded for defense FFRDCs, not more 
than 3,236 staff years may be funded for the 
systems engineering and integration 
FFRDCs and not more than 1,264 staff years 
may be funded for laboratory FFRDCs: Pro- 
vided, That of the specific amount referred to 
previously in this subsection, not more than 
1,082 staff years may be funded for the de- 
fense studies and analysis FFRDCs: Provided 
further, That this subsection shall not apply 
to staff years funded in the National Intel- 
ligence Program (NIP) and the Military In- 
telligence Program (MIP). 

(e) The Secretary of Defense shall, with the 
submission of the department’s fiscal year 
2011 budget request, submit a report pre- 
senting the specific amounts of staff years of 
technical effort to be allocated for each de- 
fense FF RDC during that fiscal year and the 
associated budget estimates. 

(f) Notwithstanding any other provision of 
this Act, the total amount appropriated in 
this Act for FFRDCs is hereby reduced by 
$125,200,000. 

SEC. 8026. None of the funds appropriated 
or made available in this Act shall be used to 
procure carbon, alloy or armor steel plate for 
use in any Government-owned facility or 
property under the control of the Depart- 
ment of Defense which were not melted and 
rolled in the United States or Canada: Pro- 
vided, That these procurement restrictions 
shall apply to any and all Federal Supply 
Class 9515, American Society of Testing and 
Materials (ASTM) or American Iron and 
Steel Institute (AISI) specifications of car- 
bon, alloy or armor steel plate: Provided fur- 
ther, That the Secretary of the military de- 
partment responsible for the procurement 
may waive this restriction on a case-by-case 
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basis by certifying in writing to the Commit- 
tees on Appropriations of the House of Rep- 
resentatives and the Senate that adequate 
domestic supplies are not available to meet 
Department of Defense requirements on a 
timely basis and that such an acquisition 
must be made in order to acquire capability 
for national security purposes: Provided fur- 
ther, That these restrictions shall not apply 
to contracts which are in being as of the date 
of the enactment of this Act. 

SEC. 8027. For the purposes of this Act, the 
term (congressional defense committees" 
means the Armed Services Committee of the 
House of Representatives, the Armed Serv- 
ices Committee of the Senate, the Sub- 
committee on Defense of the Committee on 
Appropriations of the Senate, and the Sub- 
committee on Defense of the Committee on 
Appropriations of the House of Representa- 
tives. 

SEC. 8028. During the current fiscal year, 
the Department of Defense may acquire the 
modification, depot maintenance and repair 
of aircraft, vehicles and vessels as well as the 
production of components and other Defense- 
related articles, through competition be- 
tween Department of Defense depot mainte- 
nance activities and private firms: Provided, 
That the Senior Acquisition Executive of the 
military department or Defense Agency con- 
cerned, with power of delegation, shall cer- 
tify that successful bids include comparable 
estimates of all direct and indirect costs for 
both public and private bids: Provided further, 
That Office of Management and Budget Cir- 
cular A-76 shall not apply to competitions 
conducted under this section. 

SEc. 8029. (a)(1) If the Secretary of Defense, 
after consultation with the United States 
Trade Representative, determines that a for- 
eign country which is party to an agreement 
described in paragraph (2) has violated the 
terms of the agreement by discriminating 
against certain types of products produced in 
the United States that are covered by the 
agreement, the Secretary of Defense shall re- 
scind the Secretary’s blanket waiver of the 
Buy American Act with respect to such 
types of products produced in that foreign 
country. 

(2) An agreement referred to in paragraph 
(1) is any reciprocal defense procurement 
memorandum of understanding, between the 
United States and a foreign country pursu- 
ant to which the Secretary of Defense has 
prospectively waived the Buy American Act 
for certain products in that country. 

(b) The Secretary of Defense shall submit 
to the Congress a report on the amount of 
Department of Defense purchases from for- 
eign entities in fiscal year 2010. Such report 
shall separately indicate the dollar value of 
items for which the Buy American Act was 
waived pursuant to any agreement described 
in subsection (a)(2), the Trade Agreement 
Act of 1979 (19 U.S.C. 2501 et seq.), or any 
international agreement to which the United 
States is a party. 

(c) For purposes of this section, the term 
“Buy American Act" means title III of the 
Act entitled “Ап Act making appropriations 
for the Treasury and Post Office Depart- 
ments for the fiscal year ending June 30, 
1934, and for other purposes", approved 
March 8, 1933 (41 U.S.C. 10a et seq.). 

SEC. 8030. During the current fiscal year, 
amounts contained in the Department of De- 
fense Overseas Military Facility Investment 
Recovery Account established by section 
2921(c)(1) of the National Defense Authoriza- 
tion Act of 1991 (Public Law 101-510; 10 U.S.C. 
2687 note) shall be available until expended 
for the payments specified by section 
2921(c)(2) of that Act. 
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SEC. 8031. (a) Notwithstanding any other 
provision of law, the Secretary of the Air 
Force may convey at no cost to the Air 
Force, without consideration, to Indian 
tribes located in the States of Nevada, Idaho, 
North Dakota, South Dakota, Montana, and 
Minnesota relocatable military housing 
units located at Grand Forks Air Force Base, 
Malmstrom Air Force Base, Mountain Home 
Air Force Base, and Minot Air Force Base 
that are excess to the needs of the Air Force. 

(b) The Secretary of the Air Force shall 
convey, at no cost to the Air Force, military 
housing units under subsection (a) in accord- 
ance with the request for such units that are 
submitted to the Secretary by the Operation 
Walking Shield Program on behalf of Indian 
tribes located in the States of Nevada, Idaho, 
North Dakota, South Dakota, Montana, and 
Minnesota. 

(c) The Operation Walking Shield Program 
shall resolve any conflicts among requests of 
Indian tribes for housing units under sub- 
section (a) before submitting requests to the 
Secretary of the Air Force under subsection 
(b). 

(d) In this section, the term ‘‘Indian tribe" 
means any recognized Indian tribe included 
on the current list published by the Sec- 
retary of the Interior under section 104 of the 
Federally Recognized Indian Tribe Act of 
1994 (Public Law 103-454; 108 Stat. 4792; 25 
U.S.C. 479a-1). 

SEC. 8032. During the current fiscal year, 
appropriations which are available to the De- 
partment of Defense for operation and main- 
tenance may be used to purchase items hav- 
ing an investment item unit cost of not more 
than $250,000. 

SEC. 8033. (a) During the current fiscal 
year, none of the appropriations or funds 
available to the Department of Defense 
Working Capital Funds shall be used for the 
purchase of an investment item for the pur- 
pose of acquiring a new inventory item for 
sale or anticipated sale during the current 
fiscal year or a subsequent fiscal year to cus- 
tomers of the Department of Defense Work- 
ing Capital Funds if such an item would not 
have been chargeable to the Department of 
Defense Business Operations Fund during fis- 
cal year 1994 and if the purchase of such an 
investment item would be chargeable during 
the current fiscal year to appropriations 
made to the Department of Defense for pro- 
curement. 

(b) The fiscal year 2011 budget request for 
the Department of Defense as well as all jus- 
tification material and other documentation 
supporting the fiscal year 2011 Department of 
Defense budget shall be prepared and sub- 
mitted to the Congress on the basis that any 
equipment which was classified as an end 
item and funded in à procurement appropria- 
tion contained in this Act shall be budgeted 
for in a proposed fiscal year 2011 procure- 
ment appropriation and not in the supply 
management business area or any other area 
or category of the Department of Defense 
Working Capital Funds. 

SEC. 8034. None of the funds appropriated 
by this Act for programs of the Central In- 
telligence Agency shall remain available for 
obligation beyond the current fiscal year, ex- 
cept for funds appropriated for the Reserve 
for Contingencies, which shall remain avail- 
able until September 30, 2011: Provided, That 
funds appropriated, transferred, or otherwise 
credited to the Central Intelligence Agency 
Central Services Working Capital Fund dur- 
ing this or any prior or subsequent fiscal 
year shall remain available until expended: 
Provided further, That any funds appropriated 
or transferred to the Central Intelligence 
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Agency for advanced research and develop- 
ment acquisition, for agent operations, and 
for covert action programs authorized by the 
President under section 503 of the National 
Security Act of 1947, as amended, shall re- 
main available until September 30, 2011. 

SEC. 8085. Notwithstanding any other pro- 
vision of law, funds made available in this 
Act for the Defense Intelligence Agency may 
be used for the design, development, and de- 
ployment of General Defense Intelligence 
Program intelligence communications and 
intelligence information systems for the 
Services, the Unified and Specified Com- 
mands, and the component commands. 

SEC. 8036. Of the funds appropriated to the 
Department of Defense under the heading 
“Operation and Maintenance,  Defense- 
Wide’’, not less than $12,000,000 shall be made 
available only for the mitigation of environ- 
mental impacts, including training and tech- 
nical assistance to tribes, related adminis- 
trative support, the gathering of informa- 
tion, documenting of environmental damage, 
and developing a system for prioritization of 
mitigation and cost to complete estimates 
for mitigation, on Indian lands resulting 
from Department of Defense activities. 

SEC. 8037. (a) None of the funds appro- 
priated in this Act may be expended by an 
entity of the Department of Defense unless 
the entity, in expending the funds, complies 
with the Buy American Act. For purposes of 
this subsection, the term ‘‘Buy American 
Act" means title III of the Act entitled “Ап 
Act making appropriations for the Treasury 
and Post Office Departments for the fiscal 
year ending June 30, 1984, and for other pur- 
poses", approved March 3, 1933 (41 U.S.C. 10a 
et seq.). 

(b) If the Secretary of Defense determines 
that a person has been convicted of inten- 
tionally affixing a label bearing a ‘‘Made in 
America" inscription to any product sold in 
or shipped to the United States that is not 
made in America, the Secretary shall deter- 
mine, in accordance with section 2410f of 
title 10, United States Code, whether the per- 
son should be debarred from contracting 
with the Department of Defense. 

(c) In the case of any equipment or prod- 
ucts purchased with appropriations provided 
under this Act, it is the sense of the Congress 
that any entity of the Department of De- 
fense, in expending the appropriation, pur- 
chase only American-made equipment and 
products, provided that  American-made 
equipment and products are cost-competi- 
tive, quality-competitive, and available in à 
timely fashion. 

SEC. 8038. None of the funds appropriated 
by this Act shall be available for a contract 
for studies, analysis, or consulting services 
entered into without competition on the 
basis of an unsolicited proposal unless the 
head of the activity responsible for the pro- 
curement determines— 

(1) as a result of thorough technical eval- 
uation, only one source is found fully quali- 
fied to perform the proposed work; 

(2) the purpose of the contract is to explore 
an unsolicited proposal which offers signifi- 
cant scientific or technological promise, rep- 
resents the product of original thinking, and 
was submitted in confidence by one source; 
or 

(3) the purpose of the contract is to take 
advantage of unique and significant indus- 
trial accomplishment by a specific concern, 
or to insure that a new product or idea of a 
Specific concern is given financial support: 
Provided, That this limitation shall not 
apply to contracts in an amount of less than 
$25,000, contracts related to improvements of 
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equipment that is in development or produc- 
tion, or contracts as to which a civilian offi- 
cial of the Department of Defense, who has 
been confirmed by the Senate, determines 
that the award of such contract is in the in- 
terest of the national defense. 

SEC. 8039. (a) Except as provided in sub- 
sections (b) and (c), none of the funds made 
available by this Act may be used—— 

(1) to establish a field operating agency; or 

(2) to pay the basic pay of a member of the 
Armed Forces or civilian employee of the de- 
partment who is transferred or reassigned 
from a headquarters activity if the member 
or employee's place of duty remains at the 
location of that headquarters. 

(b) The Secretary of Defense or Secretary 
of a military department may waive the lim- 
itations in subsection (a), on à case-by-case 
basis, if the Secretary determines, and cer- 
tifies to the Committees on Appropriations 
of the House of Representatives and Senate 
that the granting of the waiver will reduce 
the personnel requirements or the financial 
requirements of the department. 

(c) This section does not apply to— 

(1) field operating agencies funded within 
the National Intelligence Program; or 

(2 an Army field operating agency estab- 
lished to eliminate, mitigate, or counter the 
effects of improvised explosive devices, and, 
as determined by the Secretary of the Army, 
other similar threats. 

SEC. 8040. The Secretary of Defense, not- 
withstanding any other provision of law, act- 
ing through the Office of Economic Adjust- 
ment of the Department of Defense, may use 
funds made available in this Act under the 
heading ‘‘Operation and Maintenance, De- 
fense-Wide" to make grants and supplement 
other Federal funds in accordance with the 
guidance provided in the report of the Com- 
mittee on Appropriations of the House of 
Representatives accompanying this Act. 

(RESCISSIONS) 

SEC. 8041. Of the funds appropriated in De- 
partment of Defense Appropriations Acts, 
the following funds are hereby rescinded 
from the following accounts and programs in 
the specified amounts: 


“Other Procurement, Army, 2009/2011", 
$131,900,000; 

“Shipbuilding and Conversion, Navy, 2009/ 
2013", $177,767,000; 

“Other Procurement, Navy, 2009/2011", 
$18,844,000; 

“Aircraft Procurement, Air Force, 2009/ 
2011", $687,071,000; 

“Missile Procurement, Air Force, 2009/ 


2011", $60,000,000; 

“Other Procurement, Air Force, 2009/2011", 
$36,400,000; 

“Research, Development, Test and Evalua- 
tion, Navy, 2009/2010”, $20,000,000; 

“Research, Development, Test and Evalua- 
tion, Air Force, 2009/2010”, $70,000,000; 

“Research, Development, Test and Evalua- 
tion, Defense-Wide, 2009/2010’’, $189,357,000. 

SEC. 8042. None of the funds available in 
this Act may be used to reduce the author- 
ized positions for military (civilian) techni- 
cians of the Army National Guard, Air Na- 
tional Guard, Army Reserve and Air Force 
Reserve for the purpose of applying any ad- 
ministratively imposed civilian personnel 
ceiling, freeze, or reduction on military (ci- 
vilian) technicians, unless such reductions 
are a direct result of a reduction in military 
force structure. 

SEC. 8043. None of the funds appropriated 
or otherwise made available in this Act may 
be obligated or expended for assistance to 
the Democratic People’s Republic of Korea 
unless specifically appropriated for that pur- 
pose. 
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SEC. 8044. Funds appropriated in this Act 
for operation and maintenance of the Mili- 
tary Departments, Combatant Commands 
and Defense Agencies shall be available for 
reimbursement of pay, allowances and other 
expenses which would otherwise be incurred 
against appropriations for the National 
Guard and Reserve when members of the Na- 
tional Guard and Reserve provide intel- 
ligence or counterintelligence support to 
Combatant Commands, Defense Agencies and 
Joint Intelligence Activities, including the 
activities and programs included within the 
National Intelligence Program and the Mili- 
tary Intelligence Program: Provided, That 
nothing in this section authorizes deviation 
from established Reserve and National Guard 
personnel and training procedures. 

SEC. 8045. During the current fiscal year, 
none of the funds appropriated in this Act 
may be used to reduce the civilian medical 
and medical support personnel assigned to 
military treatment facilities below the Sep- 
tember 30, 2003, level: Provided, That the 
Service Surgeons General may waive this 
section by certifying to the congressional de- 
fense committees that the beneficiary popu- 
lation is declining in some catchment areas 
and civilian strength reductions may be con- 
sistent with responsible resource steward- 
ship and capitation-based budgeting. 

SEC. 8046. (a) None of the funds available to 
the Department of Defense for any fiscal 
year for drug interdiction or counter-drug 
activities may be transferred to any other 
department or agency of the United States 
except as specifically provided in an appro- 
priations law. 

(b) None of the funds available to the Cen- 
tral Intelligence Agency for any fiscal year 
for drug interdiction and counter-drug ac- 
tivities may be transferred to any other de- 
partment or agency of the United States ex- 
cept as specifically provided in an appropria- 
tions law. 

SEC. 8047. None of the funds appropriated 
by this Act may be used for the procurement 
of ball and roller bearings other than those 
produced by a domestic source and of domes- 
tic origin: Provided, That the Secretary of 
the military department responsible for such 
procurement may waive this restriction on a 
case-by-case basis by certifying in writing to 
the Committees on Appropriations of the 
House of Representatives and the Senate, 
that adequate domestic supplies are not 
available to meet Department of Defense re- 
quirements on a timely basis and that such 
an acquisition must be made in order to ac- 
quire capability for national security pur- 
poses: Provided further, That this restriction 
shall not apply to the purchase of ‘‘commer- 
cial items’’, as defined by section 4(12) of the 
Office of Federal Procurement Policy Act, 
except that the restriction shall apply to 
ball or roller bearings purchased as end 
items. 

SEC. 8048. None of the funds in this Act 
may be used to purchase any supercomputer 
which is not manufactured in the United 
States, unless the Secretary of Defense cer- 
tifies to the congressional defense commit- 
tees that such an acquisition must be made 
in order to acquire capability for national se- 
curity purposes that is not available from 
United States manufacturers. 

SEC. 8049. None of the funds made available 
in this or any other Act may be used to pay 
the salary of any officer or employee of the 
Department of Defense who approves or im- 
plements the transfer of administrative re- 
Sponsibilities or budgetary resources of any 
program, project, or activity financed by 
this Act to the jurisdiction of another Fed- 
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eral agency not financed by this Act without 
the express authorization of Congress: Pro- 
vided, That this limitation shall not apply to 
transfers of funds expressly provided for in 
Defense Appropriations Acts, or provisions of 
Acts providing supplemental appropriations 
for the Department of Defense. 

SEC. 8050. (a) Notwithstanding any other 
provision of law, none of the funds available 
to the Department of Defense for the current 
fiscal year may be obligated or expended to 
transfer to another nation or an inter- 
national organization any defense articles or 
services (other than intelligence services) for 
use in the activities described in subsection 
(b) unless the congressional defense commit- 
tees, the Committee on Foreign Affairs of 
the House of Representatives, and the Com- 
mittee on Foreign Relations of the Senate 
are notified 15 days in advance of such trans- 
fer. 

(b) This section applies to— 

(1) any international peacekeeping or 
peace-enforcement operation under the au- 
thority of chapter VI or chapter VII of the 
United Nations Charter under the authority 
of a United Nations Security Council resolu- 
tion; and 

(2) any other international peacekeeping, 
peace-enforcement, or humanitarian assist- 
ance operation. 

(c) A notice under subsection (a) shall in- 
clude the following— 

(1) A description of the equipment, sup- 
plies, or services to be transferred. 

(2) A statement of the value of the equip- 
ment, supplies, or services to be transferred. 

(3) In the case of a proposed transfer of 
equipment or supplies— 

(A) a statement of whether the inventory 
requirements of all elements of the Armed 
Forces (including the reserve components) 
for the type of equipment or supplies to be 
transferred have been met; and 

(B) a statement of whether the items pro- 
posed to be transferred will have to be re- 
placed and, if so, how the President proposes 
to provide funds for such replacement. 

SEC. 8051. None of the funds available to 
the Department of Defense under this Act 
shall be obligated or expended to pay a con- 
tractor under a contract with the Depart- 
ment of Defense for costs of any amount paid 
by the contractor to an employee when— 

(1) such costs are for a bonus or otherwise 
in excess of the normal salary paid by the 
contractor to the employee; and 

(2) such bonus is part of restructuring costs 
associated with a business combination. 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 8052. During the current fiscal year, 
no more than $30,000,000 of appropriations 
made in this Act under the heading ‘‘Oper- 
ation and Maintenance, Defense-Wide" may 
be transferred to appropriations available for 
the pay of military personnel, to be merged 
with, and to be available for the same time 
period as the appropriations to which trans- 
ferred, to be used in support of such per- 
sonnel in connection with support and serv- 
ices for eligible organizations and activities 
outside the Department of Defense pursuant 
to section 2012 of title 10, United States 
Code. 

SEC. 8053. During the current fiscal year, in 
the case of an appropriation account of the 
Department of Defense for which the period 
of availability for obligation has expired or 
which has closed under the provisions of sec- 
tion 1552 of title 31, United States Code, and 
which has a negative unliquidated or unex- 
pended balance, an obligation or an adjust- 
ment of an obligation may be charged to any 
current appropriation account for the same 
purpose as the expired or closed account if— 
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(1) the obligation would have been properly 
chargeable (except as to amount) to the ex- 
pired or closed account before the end of the 
period of availability or closing of that ac- 
count; 

(2) the obligation is not otherwise properly 
chargeable to any current appropriation ac- 
count of the Department of Defense; and 

(3) in the case of an expired account, the 
obligation is not chargeable to a current ap- 
propriation of the Department of Defense 
under the provisions of section 1405(b)(8) of 
the National Defense Authorization Act for 
Fiscal Year 1991, Public Law 101-510, as 
amended (31 U.S.C. 1551 note): Provided, That 
in the case of an expired account, if subse- 
quent review or investigation discloses that 
there was not in fact a negative unliquidated 
or unexpended balance in the account, any 
charge to a current account under the au- 
thority of this section shall be reversed and 
recorded against the expired account: Pro- 
vided further, That the total amount charged 
to à current appropriation under this section 
may not exceed an amount equal to 1 percent 
of the total appropriation for that account. 

SEC. 8054. (a) Notwithstanding any other 
provision of law, the Chief of the National 
Guard Bureau may permit the use of equip- 
ment of the National Guard Distance Learn- 
ing Project by any person or entity on a 
space-available, reimbursable basis. The 
Chief of the National Guard Bureau shall es- 
tablish the amount of reimbursement for 
such use on a case-by-case basis. 

(b) Amounts collected under subsection (a) 
shall be credited to funds available for the 
National Guard Distance Learning Project 
and be available to defray the costs associ- 
ated with the use of equipment of the project 
under that subsection. Such funds shall be 
available for such purposes without fiscal 
year limitation. 

SEC. 8055. Using funds available by this Act 
or any other Act, the Secretary of the Air 
Force, pursuant to a determination under 
section 2690 of title 10, United States Code, 
may implement cost-effective agreements 
for required heating facility modernization 
in the Kaiserslautern Military Community 
in the Federal Republic of Germany: Pro- 
vided, That in the City of Kaiserslautern 
such agreements will include the use of 
United States anthracite as the base load en- 
ergy for municipal district heat to the 
United States Defense installations: Provided 
further, That at Landstuhl Army Regional 
Medical Center and Ramstein Air Base, fur- 
nished heat may be obtained from private, 
regional or municipal services, if provisions 
are included for the consideration of United 
States coal as an energy source. 

SEC. 8056. None of the funds appropriated in 
title IV of this Act may be used to procure 
end-items for delivery to military forces for 
operational training, operational use or in- 
ventory requirements: Provided, That this re- 
striction does not apply to end-items used in 
development, prototyping, and test activi- 
ties preceding and leading to acceptance for 
operational use: Provided further, That this 
restriction does not apply to programs fund- 
ed within the National Intelligence Program: 
Provided further, That the Secretary of De- 
fense may waive this restriction on a case- 
by-case basis by certifying in writing to the 
Committees on Appropriations of the House 
of Representatives and the Senate that it is 
in the national security interest to do so. 

SEC. 8057. None of the funds made available 
in this Act may be used to approve or license 
the sale of the F-22A advanced tactical fight- 
er to any foreign government. 

SEC. 8058. (a) The Secretary of Defense 
may, on a case-by-case basis, waive with re- 
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spect to a foreign country each limitation on 
the procurement of defense items from for- 
eign sources provided in law if the Secretary 
determines that the application of the limi- 
tation with respect to that country would in- 
validate cooperative programs entered into 
between the Department of Defense and the 
foreign country, or would invalidate recip- 
rocal trade agreements for the procurement 
of defense items entered into under section 
2531 of title 10, United States Code, and the 
country does not discriminate against the 
same or similar defense items produced in 
the United States for that country. 

(b) Subsection (a) applies with respect to— 

(1) contracts and subcontracts entered into 
on or after the date of the enactment of this 
Act; and 

(2) options for the procurement of items 
that are exercised after such date under con- 
tracts that are entered into before such date 
if the option prices are adjusted for any rea- 
son other than the application of a waiver 
granted under subsection (a). 

(c) Subsection (a) does not apply to a limi- 
tation regarding construction of public ves- 
sels, ball and roller bearings, food, and cloth- 
ing or textile materials as defined by section 
11 (chapters 50-65) of the Harmonized Tariff 
Schedule and products classified under head- 
ings 4010, 4202, 4203, 6401 through 6406, 6505, 
7019, 7218 through 17229, 7304.41 through 
7304.49, 7306.40, 7502 through 7508, 8105, 8108, 
8109, 8211, 8215, and 9404. 

SEC. 8059. (a) None of the funds made avail- 
able by this Act may be used to support any 
training program involving a unit of the se- 
curity forces of a foreign country if the Sec- 
retary of Defense has received credible infor- 
mation from the Department of State that 
the unit has committed a gross violation of 
human rights, unless all necessary corrective 
steps have been taken. 

(b) The Secretary of Defense, in consulta- 
tion with the Secretary of State, shall en- 
sure that prior to a decision to conduct any 
training program referred to in subsection 
(a), full consideration is given to all credible 
information available to the Department of 
State relating to human rights violations by 
foreign security forces. 

(c) The Secretary of Defense, after con- 
sultation with the Secretary of State, may 
waive the prohibition in subsection (a) if he 
determines that such waiver is required by 
extraordinary circumstances. 

(d) Not more than 15 days after the exer- 
cise of any waiver under subsection (c), the 
Secretary of Defense shall submit a report to 
the congressional defense committees de- 
scribing the extraordinary circumstances, 
the purpose and duration of the training pro- 
gram, the United States forces and the for- 
eign security forces involved in the training 
program, and the information relating to 
human rights violations that necessitates 
the waiver. 

SEC. 8060. None of the funds appropriated 
or made available in this Act to the Depart- 
ment of the Navy shall be used to develop, 
lease or procure the T-AKE class of ships un- 
less the main propulsion diesel engines and 
propulsors are manufactured in the United 
States by a domestically operated entity: 
Provided, That the Secretary of Defense may 
waive this restriction on a case-by-case basis 
by certifying in writing to the Committees 
on Appropriations of the House of Represent- 
atives and the Senate that adequate domes- 
tic supplies are not available to meet De- 
partment of Defense requirements on a time- 
ly basis and that such an acquisition must be 
made in order to acquire capability for na- 
tional security purposes or there exists a sig- 
nificant cost or quality difference. 
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SEC. 8061. None of the funds appropriated 
or otherwise made available by this or other 
Department of Defense Appropriations Acts 
may be obligated or expended for the purpose 
of performing repairs or maintenance to 
military family housing units of the Depart- 
ment of Defense, including areas in such 
military family housing units that may be 
used for the purpose of conducting official 
Department of Defense business. 

SEC. 8062. Notwithstanding any other pro- 
vision of law, funds appropriated in this Act 
under the heading ‘‘Research, Development, 
Test and Evaluation, Defense-Wide" for any 
new start advanced concept technology dem- 
onstration project or joint capability dem- 
onstration project may only be obligated 30 
days after a report, including a description 
of the project, the planned acquisition and 
transition strategy and its estimated annual 
and total cost, has been provided in writing 
to the congressional defense committees: 
Provided, That the Secretary of Defense may 
waive this restriction on a case-by-case basis 
by certifying to the congressional defense 
committees that it is in the national inter- 
est to do so. 

SEC. 8063. The Secretary of Defense shall 
provide a classified quarterly report begin- 
ning 30 days after enactment of this Act, to 
the House and Senate Appropriations Com- 
mittees, Subcommittees on Defense on cer- 
tain matters as directed in the classified 
annex accompanying this Act. 

SEC. 8064. During the current fiscal year, 
none of the funds available to the Depart- 
ment of Defense may be used to provide sup- 
port to another department or agency of the 
United States if such department or agency 
is more than 90 days in arrears in making 
payment to the Department of Defense for 
goods or services previously provided to such 
department or agency on a reimbursable 
basis: Provided, That this restriction shall 
not apply if the department is authorized by 
law to provide support to such department or 
agency on a nonreimbursable basis, and is 
providing the requested support pursuant to 
such authority: Provided further, That the 
Secretary of Defense may waive this restric- 
tion on a case-by-case basis by certifying in 
writing to the Committees on Appropria- 
tions of the House of Representatives and 
the Senate that it is in the national security 
interest to do so. 

SEC. 8065. Notwithstanding section 12310(b) 
of title 10, United States Code, a Reserve 
who is a member of the National Guard serv- 
ing on full-time National Guard duty under 
section 502(f) of title 32, United States Code, 
may perform duties in support of the ground- 
based elements of the National Ballistic Mis- 
sile Defense System. 

SEC. 8066. None of the funds provided in 
this Act may be used to transfer to any non- 
governmental entity ammunition held by 
the Department of Defense that has a center- 
fire cartridge and a United States military 
nomenclature designation of ‘‘armor pene- 
trator’, *'armor piercing (AP)’’, “armor 
piercing incendiary (API)’’, or ‘‘armor-pierc- 
ing incendiary-tracer (API-T)’’, except to an 
entity performing demilitarization services 
for the Department of Defense under a con- 
tract that requires the entity to dem- 
onstrate to the satisfaction of the Depart- 
ment of Defense that armor piercing projec- 
tiles are either: (1) rendered incapable of 
reuse by the demilitarization process; or (2) 
used to manufacture ammunition pursuant 
to a contract with the Department of De- 
fense or the manufacture of ammunition for 
export pursuant to a License for Permanent 
Export of Unclassified Military Articles 
issued by the Department of State. 
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SEC. 8067. Notwithstanding any other pro- 
vision of law, the Chief of the National 
Guard Bureau, or his designee, may waive 
payment of all or part of the consideration 
that otherwise would be required under sec- 
tion 2667 of title 10, United States Code, in 
the case of à lease of personal property for a 
period not in excess of 1 year to any organi- 
zation specified in section 508(d) of title 32, 
United States Code, or any other youth, so- 
cial, or fraternal nonprofit organization as 
may be approved by the Chief of the National 
Guard Bureau, or his designee, on a case-by- 
case basis. 

SEC. 8068. None of the funds appropriated 
by this Act shall be used for the support of 
any nonappropriated funds activity of the 
Department of Defense that procures malt 
beverages and wine with nonappropriated 
funds for resale (including such alcoholic 
beverages sold by the drink) on a military 
installation located in the United States un- 
less such malt beverages and wine are pro- 
cured within that State, or in the case of the 
District of Columbia, within the District of 
Columbia, in which the military installation 
is located: Provided, That in a case in which 
the military installation is located in more 
than one State, purchases may be made in 
any State in which the installation is lo- 
cated: Provided further, That such local pro- 
curement requirements for malt beverages 
and wine shall apply to all alcoholic bev- 
erages only for military installations in 
States which are not contiguous with an- 
other State: Provided further, That alcoholic 
beverages other than wine and malt bev- 
erages, in contiguous States and the District 
of Columbia shall be procured from the most 
competitive source, price and other factors 
considered. 

SEC. 8069. Funds available to the Depart- 
ment of Defense for the Global Positioning 
System during the current fiscal year may 
be used to fund civil requirements associated 
with the satellite and ground control seg- 
ments of such system's modernization pro- 
gram. 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 8070. Of the amounts appropriated in 
this Act under the heading ‘‘Operation and 
Maintenance, Army", $106,754,000 shall re- 
main available until expended: Provided, 
That notwithstanding any other provision of 
law, the Secretary of Defense is authorized 
to transfer such funds to other activities of 
the Federal Government: Provided further, 
That the Secretary of Defense is authorized 
to enter into and carry out contracts for the 
acquisition of real property, construction, 
personal services, and operations related to 
projects carrying out the purposes of this 
section: Provided further, That contracts en- 
tered into under the authority of this section 
may provide for such indemnification as the 
Secretary determines to be necessary: Pro- 
vided further, That projects authorized by 
this section shall comply with applicable 
Federal, State, and local law to the max- 
imum extent consistent with the national se- 
curity, as determined by the Secretary of 
Defense. 

SEC. 8071. Section 8106 of the Department 
of Defense Appropriations Act, 1997 (titles I 
through VIII of the matter under subsection 
101(b) of Public Law 104-208; 110 Stat. 3009- 
111; 10 U.S.C. 118 note) shall continue in ef- 
fect to apply to disbursements that are made 
by the Department of Defense in fiscal year 
2010. 

SEC. 8072. In addition to amounts provided 
elsewhere in this Act, $5,000,000 is hereby ap- 
propriated to the Department of Defense, to 
remain available for obligation until ex- 
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pended: Provided, That notwithstanding any 
other provision of law, these funds shall be 
available only for a grant to the Fisher 
House Foundation, Inc., only for the con- 
struction and furnishing of additional Fisher 
Houses to meet the needs of military family 
members when confronted with the illness or 
hospitalization of an eligible military bene- 
ficiary. 
(INCLUDING TRANSFER OF FUNDS) 


SEC. 8073. Of the amounts appropriated in 
this Act under the heading ‘‘Research, Devel- 
opment, Test and Evaluation, Defense- 
Wide’’, $202,434,000 shall be for the Israeli Co- 
operative Programs: Provided, That of this 
amount, $45,792,000 shall be for the Short 
Range Ballistic Missile Defense (SRBMD) 
program, $50,036,000 shall be available for an 
upper-tier component to the Israeli Missile 
Defense Architecture, and $72,400,000 shall be 
for the Arrow Missile Defense Program, of 
which $25,000,000 shall be for producing 
Arrow missile components in the United 
States and Arrow missile components in 
Israel to meet Israel's defense requirements, 
consistent with each nation's laws, regula- 
tions and procedures: Provided further, That 
funds made available under this provision for 
production of missiles and missile compo- 
nents may be transferred to appropriations 
available for the procurement of weapons 
and equipment, to be merged with and to be 
available for the same time period and the 
same purposes as the appropriation to which 
transferred: Provided further, That the trans- 
fer authority provided under this provision is 
in addition to any other transfer authority 
contained in this Act. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 8074. Of the amounts appropriated in 
this Act under the heading ‘‘Shipbuilding 
and Conversion, Navy", $454,586,000 shall be 
available until September 30, 2010, to fund 
prior year shipbuilding cost increases: Pro- 
vided, That upon enactment of this Act, the 
Secretary of the Navy shall transfer such 
funds to the following appropriations in the 
amounts specified: Provided further, That the 
amounts transferred shall be merged with 
and be available for the same purposes as the 
appropriations to which transferred: 

To: 

Under the heading Shipbuilding and 
version, Navy, 2004/2010: 

New SSN, $26,906,000; 

LPD-17 Amphibious Transport Dock 
gram, $16,844,000; 

Under the heading Shipbuilding and 
version, Navy, 2005/2010: 

New SSN, $18,702,000; 

LPD-17 Amphibious Transport Dock 
gram, $16,498,000; 

Under the heading Shipbuilding and 
version, Navy, 2007/2011: 

DD(X) Program, $309,636,000; 

Under the heading Shipbuilding and 
version, Navy, 2008/2012: 

LPD-17 Amphibious Transport Dock 
gram, $66,000,000. 

SEC. 8075. None of the funds available to 
the Department of Defense may be obligated 
to modify command and control relation- 
ships to give Fleet Forces Command admin- 
istrative and operational control of U.S. 
Navy forces assigned to the Pacific fleet: 
Provided, That the command and control re- 
lationships which existed on October 1, 2004, 
shall remain in force unless changes are spe- 
cifically authorized in a subsequent Act. 

SEC. 8076. Notwithstanding any other pro- 
vision of law or regulation, the Secretary of 
Defense may exercise the provisions of sec- 
tion 7403(g) of title 38, United States Code, 


Con- 
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for occupations listed in section 7403(a)(2) of 
title 38, United States Code, as well as the 
following: 

Pharmacists, Audiologists, Psychologists, 
Social Workers, Orthotists/Prosthetists, Oc- 
cupational Therapists, Physical Therapists, 
Rehabilitation Therapy Assistants, Res- 
piratory Therapists, Speech Pathologists, 
Dietitian/Nutritionists, Industrial Hygien- 
ists, Psychology Technicians, Social Service 
Assistants, Practical Nurses, Nursing Assist- 
ants, Medical Technologists, Medical Techni- 
cians, Pharmacy Technicians, Health Sys- 
tem Specialists, Medical Instrument Techni- 
cians, and Dental Hygienists: 

(A) The requirements of section 
7403(¢)(1)(A) of title 38, United States Code, 
shall apply. 

(B) The limitations of section 7403(g)(1)(B) 
of title 38, United States Code, shall not 
apply. 

SEC. 8077. Funds appropriated by this Act, 
or made available by the transfer of funds in 
this Act, for intelligence activities are 
deemed to be specifically authorized by the 
Congress for purposes of section 504 of the 
National Security Act of 1947 (50 U.S.C. 414) 
during fiscal year 2010 until the enactment of 
the Intelligence Authorization Act for Fiscal 
Year 2010. 

SEC. 8078. None of the funds provided in 
this Act shall be available for obligation or 
expenditure through a reprogramming of 
funds that creates or initiates a new pro- 
gram, project, or activity unless such pro- 
gram, project, or activity must be under- 
taken immediately in the interest of na- 
tional security and only after written prior 
notification to the congressional defense 
committees. 

SEC. 8079. (a) In addition to the amounts 
provided elsewhere in this Act, $3,000,000 is 
hereby appropriated to the Department of 
Defense for *'Operation and Maintenance, 
Army National Guard". Such amount shall 
be made available to the Secretary of the 
Army only to make a grant in the amount of 
$3,000,000 to the entity specified in sub- 
section (b) to facilitate access by veterans to 
opportunities for skilled employment in the 
construction industry. 

(b) The entity referred to in subsection (a) 
is the Center for Military Recruitment, As- 
sessment and Veterans Employment, a non- 
profit labor-management cooperation com- 
mittee provided for by section 302(c)(9) of the 
Labor-Management Relations Act, 1947 (29 
U.S.C. 186(c)(9)), for the purposes set forth in 
section 6(b) of the Labor Management Co- 
operation Act of 1978 (29 U.S.C. 175a note). 

SEC. 8080. The budget of the President for 
fiscal year 2011 submitted to the Congress 
pursuant to section 1105 of title 31, United 
States Code, shall include separate budget 
justification documents for costs of United 
States Armed Forces’ participation in con- 
tingency operations for the Military Per- 
sonnel accounts, the Operation and Mainte- 
nance accounts, and the Procurement ac- 
counts: Provided, That these documents shall 
include a description of the funding re- 
quested for each contingency operation, for 
each military service, to include all Active 
and Reserve components, and for each appro- 
priations account: Provided further, That 
these documents shall include estimated 
costs for each element of expense or object 
class, a reconciliation of increases and de- 
creases for each contingency operation, and 
programmatic data including, but not lim- 
ited to, troop strength for each Active and 
Reserve component, and estimates of the 
major weapons systems deployed in support 
of each contingency: Provided further, That 
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these documents shall include budget exhib- 
its OP-5 and OP-32 (as defined in the Depart- 
ment of Defense Financial Management Reg- 
ulation) for all contingency operations for 
the budget year and the two preceding fiscal 
years. 

SEC. 8081. None of the funds in this Act 
may be used for research, development, test, 
evaluation, procurement or deployment of 
nuclear armed interceptors of a missile de- 
fense system. 

SEC. 8082. Up to $2,500,000 of the funds ap- 
propriated under the heading ‘‘Operation and 
Maintenance, Navy" in this Act for the Pa- 
cific Missile Range Facility may be made 
available to contract for the repair, mainte- 
nance, and operation of adjacent off-base 
water, drainage, and flood control systems, 
electrical upgrade to support additional mis- 
sions critical to base operations, and support 
for à range footprint expansion to further 
guard against encroachment. 

SEC. 8083. In addition to the amounts ap- 
propriated or otherwise made available else- 
where in this Act, $88,700,000 is hereby appro- 
priated to the Department of Defense: Pro- 
vided, That the Secretary of Defense shall 
make grants in the amounts specified as fol- 
lows: $20,000,000 to the United Service Orga- 
nizations; $30,000,000 to the Red Cross; 
$6,000,000 to the SOAR Virtual School Dis- 
trict; $5,000,000 to The Presidio Heritage Cen- 
ter; $5,000,000 to the Paralympics Military 
Program; $4,800,000 to the Arrest Deteriora- 
tion of Ford Island Aviation Control Tower, 
Pearl Harbor, HI; $2,000,000 to the Go For 
Broke program; $1,000,000 to Our Military 
Kids; $3,000,000 to the New Jersey Technology 
Center; $2,000,000 to the Women in Military 
Service for America Memorial; $500,000 to the 
Marshall Legacy Institute; $1,000,000 to the 
Vietnam Veterans Memorial Fund for 
Demining Activities; $7,400,000 to the Edward 
M. Kennedy Institute for the Senate; and 
$1,000,000 for the Riverside General Hospital 
in Houston, Texas, for the treatment of psy- 
chological health issues. 

SEC. 8084. None of the funds appropriated 
or made available in this Act shall be used to 
reduce or disestablish the operation of the 
53га Weather Reconnaissance Squadron of 
the Air Force Reserve, if such action would 
reduce the WC-130 Weather Reconnaissance 
mission below the levels funded in this Act: 
Provided, That the Air Force shall allow the 
53га Weather Reconnaissance Squadron to 
perform other missions in support of na- 
tional defense requirements during the non- 
hurricane season. 

SEC. 8085. None of the funds provided in 
this Act shall be available for integration of 
foreign intelligence information unless the 
information has been lawfully collected and 
processed during the conduct of authorized 
foreign intelligence activities: Provided, That 
information pertaining to United States per- 
sons shall only be handled in accordance 
with protections provided in the Fourth 
Amendment of the United States Constitu- 
tion as implemented through Executive 
Order No. 12333. 

SEC. 8086. (a) At the time members of re- 
serve components of the Armed Forces are 
called or ordered to active duty under sec- 
tion 12302(a) of title 10, United States Code, 
each member shall be notified in writing of 
the expected period during which the mem- 
ber will be mobilized. 

(b) The Secretary of Defense may waive 
the requirements of subsection (a) in any 
case in which the Secretary determines that 
it is necessary to do so to respond to a na- 
tional security emergency or to meet dire 
operational requirements of the Armed 
Forces. 
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(INCLUDING TRANSFER OF FUNDS) 

SEC. 8087. The Secretary of Defense may 
transfer funds from any available Depart- 
ment of the Navy appropriation to any avail- 
able Navy ship construction appropriation 
for the purpose of liquidating necessary 
changes resulting from inflation, market 
fluctuations, or rate adjustments for any 
Ship construction program appropriated in 
law: Provided, That the Secretary may trans- 
fer not to exceed $100,000,000 under the au- 
thority provided by this section: Provided 
further, That the Secretary may not transfer 
any funds until 30 days after the proposed 
transfer has been reported to the Commit- 
tees on Appropriations of the House of Rep- 
resentatives and the Senate, unless a re- 
Sponse from the Committees is received 
sooner: Provided further, That the transfer 
authority provided by this section is in addi- 
tion to any other transfer authority con- 
tained elsewhere in this Act. 

SEC. 8088. For purposes of section 612 of 
title 41, United States Code, any subdivision 
of appropriations made under the heading 
“Shipbuilding and Conversion, Navy" that is 
not closed at the time reimbursement is 
made shall be available to reimburse the 
Judgment Fund and shall be considered for 
the same purposes as any subdivision under 
the heading ‘‘Shipbuilding and Conversion, 
Navy" appropriations in the current fiscal 
year or any prior fiscal year. 

SEC. 8089. (a) None of the funds appro- 
priated by this Act may be used to transfer 
research and development, acquisition, or 
other program authority relating to current 
tactical unmanned aerial vehicles (TUAVs) 
from the Army. 

(b) None of the funds appropriated by this 
Act may be used to institute an inter-Serv- 
ice common contract for acquisition of MQ- 
1 or MQ-1C UAVs until 30 days after the Sec- 
retary of Defense certifies to the congres- 
sional defense committees that a common 
contract would achieve cost savings, be 
interoperable with, and not create undue 
sustainment costs compared to the current 
fleet. 

SEC. 8090. Notwithstanding any other pro- 
vision of law or regulation, the Secretary of 
Defense may adjust wage rates for civilian 
employees hired for certain health care occu- 
pations as authorized for the Secretary of 
Veterans Affairs by section 7455 of title 38, 
United States Code. 

SEC. 8091. Up to $15,000,000 of the funds ap- 
propriated under the heading, ‘‘Operation 
and Maintenance, Navy" may be made avail- 
able for the Asia Pacific Regional Initiative 
Program for the purpose of enabling the Pa- 
cific Command to execute Theater Security 
Cooperation activities such as humanitarian 
assistance, and payment of incremental and 
personnel costs of training and exercising 
with foreign security forces: Provided, That 
funds made available for this purpose may be 
used, notwithstanding any other funding au- 
thorities for humanitarian assistance, secu- 
rity assistance or combined exercise ex- 
penses: Provided further, That funds may not 
be obligated to provide assistance to any for- 
eign country that is otherwise prohibited 
from receiving such type of assistance under 
any other provision of law. 

SEC. 8092. None of the funds appropriated 
by this Act for programs of the Office of the 
Director of National Intelligence shall re- 
main available for obligation beyond the 
current fiscal year, except for funds appro- 
priated for research and technology, which 
Shall remain available until September 30, 
2011. 

SEC. 8093. For purposes of section 1553(b) of 
title 31, United States Code, any subdivision 
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of appropriations made in this Act under the 
heading ‘‘Shipbuilding and Conversion, 
Navy" shall be considered to be for the same 
purpose as any subdivision under the heading 
“Shipbuilding and Conversion, Navy” appro- 
priations in any prior fiscal year, and the 1 
percent limitation shall apply to the total 
amount of the appropriation. 

SEC. 8094. Notwithstanding any other pro- 
vision of law, that not more than 35 percent 
of funds provided in this Act for environ- 
mental remediation may be obligated under 
indefinite delivery/indefinite quantity con- 
tracts with a total contract value of 
$130,000,000 or higher. 

SEC. 8095. The Secretary of Defense shall 
create a major force program category for 
space for the Future Years Defense Program 
of the Department of Defense. The Secretary 
of Defense shall designate an official in the 
Office of the Secretary of Defense to provide 
overall supervision of the preparation and 
justification of program recommendations 
and budget proposals to be included in such 
major force program category. 

SEC. 8096. The Director of National Intel- 
ligence shall include the budget exhibits 
identified in paragraphs (1) and (2) as de- 
Scribed in the Department of Defense Finan- 
cial Management Regulation with the con- 
gressional budget justification books. 

(1) For procurement programs requesting 
more than $20,000,000 in any fiscal year, the 
P-1, Procurement Program; P-5, Cost Anal- 
ysis; P-5a, Procurement History and Plan- 
ning; P-21, Production Schedule; and P-40 
Budget Item Justification. 

(2 For research, development, test and 
evaluation projects requesting more than 
$10,000,000 in any fiscal year, the R-1, RDT&E 
Program; R-2, RDT&E Budget Item Jus- 
tification; R-3, RD'T&E Project Cost Anal- 
ysis; and R-4, RDT&E Program Schedule 
Profile. 

SEC. 8097. Notwithstanding any other pro- 
vision of law, none of the funds made avail- 
able in this Act may be used to pay nego- 
tiated indirect cost rates on a contract, 
grant, or cooperative agreement (or similar 
arrangement) entered into by the Depart- 
ment of Defense and an entity in excess of 35 
percent of the total cost of the contract, 
grant, or agreement (or similar arrange- 
ment): Provided, That this limitation shall 
apply only to funds made available in this 
Act for basic research. 

SEC. 8098. The Secretary of Defense shall 
maintain on the homepage of the Internet 
website of the Department of Defense a di- 
rect link to the Internet website of the Office 
of Inspector General of the Department of 
Defense. 

SEC. 8099. (a) Not later than 60 days after 
enactment of this Act, the Office of the Di- 
rector of National Intelligence shall submit 
a report to the congressional intelligence 
committees to establish the baseline for ap- 
plication of reprogramming and transfer au- 
thorities for fiscal year 2010: Provided, That 
the report shall include— 

(1) à table for each appropriation with a 
separate column to display the President's 
budget request, adjustments made by Con- 
gress, adjustments due to enacted rescis- 
sions, if appropriate, and the fiscal year en- 
acted level; 

(2) a delineation in the table for each ap- 
propriation by Expenditure Center and 
project; and 

(3) an identification of items of special 
congressional interest. 

(b) None of the funds provided for the Na- 
tional Intelligence Program in this Act shall 
be available for reprogramming or transfer 
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until the report identified in subsection (a) is 
submitted to the congressional intelligence 
committees, unless the Director of National 
Intelligence certifies in writing to the con- 
gressional intelligence committees that such 
reprogramming or transfer is necessary as an 
emergency requirement. 

SEC. 8100. The Director of National Intel- 
ligence shall submit to Congress each year, 
at or about the time that the President's 
budget is submitted to Congress that year 
under section 1105(a) of title 31, United 
States Code, a future-years intelligence pro- 
gram (including associated annexes) reflect- 
ing the estimated expenditures and proposed 
appropriations included in that budget. Any 
such future-years intelligence program shall 
cover the fiscal year with respect to which 
the budget is submitted and at least the four 
succeeding fiscal years. 

SEC. 8101. For the purposes of this Act, the 
term (congressional intelligence commit- 
tees" means the Permanent Select Com- 
mittee on Intelligence of the House of Rep- 
resentatives, the Select Committee on Intel- 
ligence of the Senate, the Subcommittee on 
Defense of the Committee on Appropriations 
of the House of Representatives, and the 
Subcommittee on Defense of the Committee 
on Appropriations of the Senate. 

SEC. 8102. The Department of Defense shall 
continue to report incremental contingency 
operations costs for Operation Iraqi Freedom 
and Operation Enduring Freedom on a 
monthly basis in the Cost of War Execution 
Report as prescribed in the Department of 
Defense Financial Management Regulation 
Department of Defense Instruction 7000.14, 
Volume 12, Chapter 23 ‘‘Contingency Oper- 
ations”, Annex 1, dated September 2005. 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 8103. (a) CONTINUATION OF STOP-LOSS 
SPECIAL Pay.—In addition to the amounts 
appropriated or otherwise made available 
elsewhere in this Act, $8,300,000 is hereby ap- 
propriated to the Secretary of Defense to 
carry out this section. Such amount shall be 
made available to the Secretaries of the 
military departments only to provide special 
pay during fiscal year 2010 to members of the 
Army, Navy, Air Force, and Marine Corps, 
including members of their reserve compo- 
nents, who, at any time during fiscal year 
2010, serve on active duty while the mem- 
bers’ enlistment or period of obligated serv- 
ice is extended, or whose eligibility for re- 
tirement is suspended, pursuant to section 
123 or 12305 of title 10, United States Code, or 
any other provision of law (commonly re- 
ferred to as a ‘‘stop-loss authority") author- 
izing the President to extend an enlistment 
or period of obligated service, or suspend an 
eligibility for retirement, of a member of the 
uniformed services in time of war or of na- 
tional emergency declared by Congress or 
the President. 

(b) SPECIAL PAY AMOUNT.—The amount of 
the special pay paid under subsection (a) to 
or on behalf of an eligible member shall be 
$500 per month for each month or portion of 
a month during fiscal year 2010 that the 
member is retained on active duty as a re- 
sult of application of the stop-loss authority. 

(c) TREATMENT OF DECEASED MEMBERS.—If 
an eligible member described in subsection 
(a) dies before the payment required by this 
section is made, the Secretary concerned 
shall make the payment in accordance with 
section 2771 of title 10, United States Code. 

(d) CLARIFICATION OF RETROACTIVE STOP- 
Loss SPECIAL PAY AUTHORITY.—Section 310 
of the Supplemental Appropriations Act, 2009 
(Public Law 111-82) is amended by adding at 
the end the following new subsection: 
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(1) EFFECT OF SUBSEQUENT REENLISTMENT 
OF VOLUNTARY EXTENSION OF SERVICE.— 
Members of the Armed Forces, retired mem- 
bers, and former members otherwise de- 
scribed in subsection (a) are not eligible for 
a payment under this section if the mem- 
bers— 

*(1) voluntarily reenlisted or extended 
their service after their enlistment or period 
of obligated service was extended, or after 
their eligibility for retirement was sus- 
pended, pursuant to a stop-loss authority; 
and 

**(2) received a bonus for such reenlistment 
or extension of service.". 

SEC. 8104. Appropriations available to the 
Department of Defense for the purchase of 
heavy and light armored vehicles for force 
protection purposes may be used for such 
purchase, up to a limit of $262,000 per vehicle, 
notwithstanding other limitations applicable 
to the purchase of passenger carrying vehi- 
cles. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 8105. During the current fiscal year, 
not to exceed $10,000,000 from each of the ap- 
propriations made in title II of this Act for 
“Operation and Maintenance, Army," ‘‘Oper- 
ation and Maintenance, Navy," and ‘‘Oper- 
ation and Maintenance, Air Force" may be 
transferred by the military department con- 
cerned to its central fund established for 
Fisher Houses and Suites pursuant to section 
2493(d) of title 10, United States Code. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 8106. Of the funds appropriated in the 
Intelligence Community Management Ac- 
count for the Program Manager for the In- 
formation Sharing Environment, $24,000,000 
is available for transfer by the Director of 
National Intelligence to other departments 
and agencies for purposes of Government- 
wide information sharing activities: Pro- 
vided, That the funds transferred under this 
provision are to be merged with, and to be 
available for the same purposes and for the 
same time period as the appropriations to 
which transferred: Provided further, That the 
Office of Management and Budget must ap- 
prove any transfers made under this provi- 
sion. 

SEC. 8107. (a) None of the funds provided for 
the National Intelligence Program in this or 
any prior appropriations Act shall be avail- 
able for obligation or expenditure through a 
reprogramming of funds in accordance with 
section 102A(d) of the National Security Act 
of 1947 (50 U.S.C. 403-1(d)) unless the Commit- 
tees on Appropriations of the House of Rep- 
resentatives and the Senate are notified 15 
days in advance of the reprogramming that— 

(1) creates or initiates a new program, 
project or activity; 

(2) eliminates a program, project or activ- 
ity; 

(3) augments funds for existing projects in 
excess of 10 percent or more; or, 

(4) reduces by 10 percent or more funding 
or personnel for a project; 

(b) None of the funds provided for the Na- 
tional intelligence Program in this or any 
prior appropriations Act shall be available 
for obligation or expenditure through a re- 
programming of funds in accordance with 
section 102A(d) of the National Security Act 
of 1947 (50 U.S.C. 408-1(d)) made after August 
1, 2010, except in extraordinary  cir- 
cumstances and after the Committees on Ap- 
propriations of the House of Representatives 
and the Senate are notified 30 days in ad- 
vance of the reprogramming. 

SEC. 8108. None of the funds appropriated 
or otherwise made available by this Act, or 
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that remain available for obligation for the 
Department of Defense from the Consoli- 
dated Security, Disaster Assistance, and 
Continuing Appropriations Act, 2009 (Public 
Law 110-329), the American Recovery and Re- 
investment Act of 2009 (Public Law 111-5), 
and the Supplemental Appropriations Act, 
2009 (Public Law 111-32, may be used to 
award to a contractor or convert to perform- 
ance by a contractor any functions per- 
formed by Federal employees pursuant to a 
study conducted under Office of Management 
and Budget (OMB) Cireular A-76, as of the 
date of enactment of this Act. 
(INCLUDING TRANSFER OF FUNDS) 

SEC. 8109. During the current fiscal year, 
the Secretary of Defense may transfer to the 
appropriation ‘‘Foreign Currency Fluctua- 
tions, Defense" unobligated amounts of 
funds appropriated for operation and mainte- 
nance for fiscal year 2007, 2008, or 2009 and 
unobligated amounts of funds appropriated 
for military personnel for any of such fiscal 
years if such unobligated amounts are not 
necessary for the liquidation of obligations 
or for the making of authorized adjustments 
to such appropriations for obligations in- 
curred during the period of availability of 
such appropriations: Provided, That the 
amount in the appropriation ‘‘Foreign Cur- 
rency Fluctuations, Defense" may not ex- 
ceed the amount specified in subsection 
2779(d) of title 10, United States Code, as a 
result of the transfer: Provided further, That 
the transfer authority provided by this sec- 
tion is in addition to any other transfer au- 
thority contained in this Act. 

SEC. 8110. The amounts appropriated in 
Title II of this Act are hereby reduced by 
$289,570,000 to reflect excess cash balances in 
Department of Defense Working Capital 
Funds. 

SEC. 8111. (а)(1) No National Intelligence 
Program funds appropriated in this Act may 
be used for a mission critical or mission es- 
sential business management information 
technology system that is not registered 
with the Director of National Intelligence. A 
system shall be considered to be registered 
with that officer upon the furnishing notice 
of the system, together with such informa- 
tion concerning the system as the Director 
of the Business Transformation Office may 
prescribe. 

(2) During the current fiscal year no funds 
may be obligated or expended for a financial 
management automated information system, 
a mixed information system supporting fi- 
nancial and non-financial systems, or a busi- 
ness system improvement of more than 
$1,000,000, within the Intelligence Commu- 
nity until the Director of National Intel- 
ligence certifies to the congressional intel- 
ligence committees that the system is being 
developed and managed in accordance with 
the Business Transformation requirements. 

(b) The Director of the Business Trans- 
formation Office shall provide the congres- 
sional intelligence committees notification 
of approvals under paragraph (1) no later 
than 30 days after certification. Each such 
notification shall include a statement con- 
firming that the following steps have been 
taken with respect to the system: 

(1) Business process reengineering. 

(2) An analysis of alternatives and an eco- 
nomic analysis that includes a calculation of 
the return on investment. 

(3) Assurance the system is compatible 
with the enterprise-wide business architec- 
ture. 

(4) Performance measures. 

(5) An information assurance strategy con- 
sistent with the Chief Information Officer of 
the Intelligence Community. 
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(c) This section shall not apply to any pro- 
grammatic or analytic systems or pro- 
grammatic or analytic system improve- 
ments. 

(INCLUDING TRANSFER OF FUNDS) 

SEc. 8112. (a) In addition to funds made 
available elsewhere in this Act, there is here- 
by appropriated $439,615,000 to remain avail- 
able until transferred: Provided, That these 
funds are appropriated to the ‘‘Tanker Re- 
placement Transfer Fund" (referred to as 
“the Fund" elsewhere in this section): Pro- 
vided further, That the Secretary of the Air 
Force may transfer amounts in the Fund to 
“Operation and Maintenance, Air Force", 
* Aircraft Procurement, Air Force", and ‘‘Re- 
search, Development, Test and Evaluation, 
Air Force", only for the purposes of pro- 
ceeding with a tanker acquisition program: 
Provided further, 'That funds transferred shall 
be merged with and be available for the same 
purposes and for the same time period as the 
appropriations or fund to which transferred: 
Provided further, That this transfer authority 
is in addition to any other transfer authority 
available to the Department of Defense: Pro- 
vided further, That the Secretary of the Air 
Force shall, not fewer than 15 days prior to 
making transfers using funds provided in 
this section, notify the congressional defense 
committees in writing of the details of any 
such transfer: Provided further, That the Sec- 
retary shall submit a report no later than 30 
days after the end of each fiscal quarter to 
the congressional defense committees sum- 
marizing the details of the transfer of funds 
from this appropriation. 

(b) The Secretary of Defense is directed to 
award one or more contracts for the aerial 
refueling tanker replacement program ac- 
cording to either of the following alter- 
natives: 

(1) A contract to a single offeror based on 
a best value or lowest cost source selection 
derived from full and open competition, sub- 
ject to the condition that non-development 
aircraft produced under such contract must 
be finally assembled in the United States. 
Such competition and source selection shall 
include evaluation of the life-cycle costs of 
each aircraft over a 40-year period (including 
costs of fuel consumption, military construc- 
tion and other factors normally associated 
with operation and support of tanker air- 
craft) and shall include an independent 40- 
year life-cycle cost estimate conducted by a 
federally funded research and development 
center; or 

(2) Contracts awarded to each of the two 
offerors that responded to Request for Pro- 
posal No. FA8625-07-R-6470 (as released on 
January 29, 2007) subject to the condition 
that all non-development aircraft produced 
under any such contracts must be finally as- 
sembled in the United States. 

(c) The Secretary of Defense shall certify 
in writing to the congressional defense com- 
mittees by October 1, 2009, which of the pro- 
curement alternatives in subsection (b) rep- 
resents the most cost-effective and expedi- 
tious tanker replacement strategy that best 
responds to United States national security 
requirements. The certification shall be ac- 
companied by a report to the congressional 
defense committees detailing the rationale 
for such certification. 

SEC. 8113. (a) Under regulations prescribed 
by the Secretary of Defense, the Secretary 
concerned shall provide any member or 
former member of the Armed Forces with 
the benefits specified in subsection (b) if the 
member or former member would, on any 
day during the period beginning on January 
19, 2007, and ending on the date of the imple- 
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mentation of the Post-Deployment/Mobiliza- 
tion Respite Absence (PDMRA) program by 
the Secretary concerned, have qualified for à 
day of administrative absence under the 
Post-Deployment/Mobilization Respite Ab- 
sence program had the program been in ef- 
fect during such period. 

(b) BENEFITS.—The benefits authorized 
under this section are the following: 

(1) In the case of an individual who is a 
former member of the Armed Forces at the 
time of the provision of benefits under this 
section, payment of an amount not to exceed 
$200 for each day the individual would have 
qualified for a day of administrative absence 
as described in subsection (a) during the pe- 
riod specified in that subsection. 

(2) In the case of an individual who is a 
member of the Armed Forces at the time of 
the provision of benefits under this section, 
either one day of administrative absence or 
payment of an amount not to exceed $200, as 
selected by the Secretary concerned, for 
each day the individual would have qualified 
for a day of administrative absence as de- 
Scribed in subsection (a) during the period 
Specified in that subsection. 

(c) EXCLUSION OF CERTAIN FORMER MEM- 
BERS.—A former member of the Armed 
Forces is not eligible under this section for 
the benefits specified in subsection (b)(1) if 
the former member was discharged or re- 
leased from the Armed Forces under other 
than honorable conditions. 

(d) MAXIMUM NUMBER OF DAYS OF BENE- 
FITS.—Not more than 40 days of benefits may 
be provided to à member or former member 
of the Armed Forces under this section. 

(e) FORM OF PAYMENT.— The paid benefits 
authorized under this section may be paid in 
a lump sum or installments, at the election 
of the Secretary concerned. 

(f) CONSTRUCTION WITH OTHER PAY AND 
LEAVE.—The benefits provided à member or 
former member of the Armed Forces under 
this section are in addition to any other pay, 
absence, or leave provided by law. 

(g) DEFINITIONS.—In this section: 

(1) The term ‘‘Post-Deployment/Mobiliza- 
tion Respite Absence program" means the 
program of à military department to provide 
days of administrative absence not charge- 
able against available leave to certain de- 
ployed or mobilized members of the Armed 
Forces in order to assist such members in re- 
integrating into civilian life after deploy- 
ment or mobilization. 

(2) The term ‘‘Secretary concerned" has 
the meaning given that term in section 101(5) 
of title 37, United States Code. 

(h) TERMINATION.—(1) The authority to pro- 
vide benefits under this section shall expire 
on the date that is 1 year after the date of 
the enactment of this Act. 

(2) Expiration under this subsection of the 
authority to provide benefits under this sec- 
tion shall not affect the utilization of any 
day of administrative absence provided a 
member of the Armed Forces under sub- 
section (b)(2), or the payment of any pay- 
ment authorized a member or former mem- 
ber of the Armed Forces under subsection 
(b), before the expiration of the authority in 
this section. 

SEC. 8114. (a) RESETTLEMENT SUPPORT AND 
OTHER PUBLIC BENEFITS FOR CERTAIN IRAQI 
REFUGEES.—Section 1244(g) of the Refugee 
Crisis in Iraq Act of 2007 (subtitle C of title 
XII of division A of Public Law 110-181; 122 
Stat. 398) is amended by striking ‘‘for a pe- 
riod not to exceed eight months" and insert- 
ing ‘‘to the same extent, and for the same pe- 
riods of time, as such refugees”. 

(b) RESETTLEMENT SUPPORT AND OTHER 
PUBLIC BENEFITS FOR CERTAIN AFGHAN AL- 
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LIES.—Section 602(b)(8) of the Afghan Allies 
Protection Act of 2009 (title VI of division F 
of Public Law 111-8; 123 Stat. 809) is amended 
by striking ‘‘for à period not to exceed 8 
months" and inserting ‘‘to the same extent, 
and for the same periods of time, as such ref- 
ugees’’. 

SEC. 8115. (a) With respect to the list of 
specific programs, projects and activities 
contained in the tables entitled ‘‘Expla- 
nation of Project Level Adjustments” in the 
Report of the Committee on Appropriations 
of the House of Representatives, those which 
are considered congressional earmarks for 
purposes of Rule XXI of the House of Rep- 
resentative, when awarded to a for profit en- 
tity, shall be awarded under full and open 
competition. 

(b) For profit entities previously awarded a 
contract with the Department of Defense 
which remains in effect during fiscal year 
2010, to provide such programs projects or ac- 
tivities as described in subsection (a), shall 
be considered to have satisfied the condi- 
tions of full and open competition, provided 
that any such contract was awarded under 
full and open competition. 

SEC. 8116. The amounts appropriated in 
title II of this Act are hereby reduced from 


the specified accounts in the specified 
amounts: 
“Operation and Maintenance, Navy", 
$192,000,000; 
“Operation and Maintenance, Marine 


Corps’’, $28,000,000; 

“Operation and Maintenance, Air Force", 
$188,000,000; 

“Operation and Maintenance, 
Wide", $142,000,000. 

SEC. 8117. In carrying out Congressionally 
Directed Medical Research programs related 
to breast cancer research, the Secretary of 
Defense shall ensure the following: 

(a) The selection process for choosing an 
individual to serve as a member of an inte- 
gration panel shall be fair and representative 
of the interested community so that the in- 
tegration panel consists of a diverse rep- 
resentation of the breast cancer survivor and 
advocacy community; and 

(b) An individual serving as a member of 
an integration panel may not be an em- 
ployee, serve on the board of, or have a fi- 
nancial relationship with the same organiza- 
tion (including any organization related to 
such organization through common board 
membership, financial support, or other 
similar relationship) as that of another indi- 
vidual serving as a member of such panel. 

SEC. 8118. None of the funds appropriated 
or otherwise made available by this Act, or 
that remain available for obligation for the 
Department of Defense from the Consoli- 
dated Security, Disaster Assistance, and 
Continuing Appropriations Act, 2009 (Public 
Law 110-329), the American Recovery and Re- 
investment Act of 2009 (Public Law 111-5), 
and the Supplemental Appropriations Act, 
2009 (Public Law 111-32, may be used to 
eliminate any personnel positions from the 
194th Regional Support Wing of the United 
States Air National Guard as of the date of 
enactment of this Act. 

SEC. 8119. (a) None of the funds made avail- 
able in this or any prior Act may be used to 
release an individual who is detained, as of 
April 30, 2009, at Naval Station, Guantanamo 
Bay, Cuba, into the continental United 
States, Alaska, Hawaii, the District of Co- 
lumbia, or any of the United States terri- 
tories of Guam, American Samoa (AS), the 
United States Virgin Islands (USVI), the 
Commonwealth of Puerto Rico and the Com- 
monwealth of the Northern Mariana Islands 
(CNMI). 


Defense- 
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(b) None of the funds made available in 
this or any prior Act may be used to transfer 
an individual who is detained, as of April 30, 
2009, at the Naval Station, Guantanamo Bay, 
Cuba, into the continental United States, 
Alaska, Hawaii, the District of Columbia, or 
any of the United States territories of Guam, 
American Samoa (AS), the United States 
Virgin Islands (USVI), the Commonwealth of 
Puerto Rico and the Commonwealth of the 
Northern Mariana Islands (CNMI), for the 
purposes of detaining or prosecuting such in- 
dividual until 2 months after the plan de- 
tailed in subsection (o) is received. 

(c) The President shall submit to the Con- 
gress, in writing, à comprehensive plan re- 
garding the proposed disposition of each in- 
dividual who is detained, as of April 30, 2009, 
at Naval Station, Guantanamo Bay, Cuba, 
who is not covered under subsection (d). 
Such plan shall include, at a minimum, each 
of the following for each such individual: 

(1) The findings of an analysis regarding 
any risk to the national security of the 
United States that is posed by the transfer of 
the individual. 

(2) The costs associated with not transfer- 
ring the individual in question. 

(3) The legal rationale and associated court 
demands for transfer. 

(4) A certification by the President that 
any risk described in paragraph (1) has been 
mitigated, together with a full description of 
the plan for such mitigation. 

(5) A certification by the President that 
the President has submitted to the Governor 
and legislature of the State or territory (or, 
in the case of the District of Columbia, to 
the Mayor of the District of Columbia) to 
which the President intends to transfer the 
individual a certification in writing at least 
30 days prior to such transfer (together with 
supporting documentation and justification) 
that the individual does not pose a security 
risk to the United States. 

(d) None of the funds made available in 
this or any prior Act may be used to transfer 
or release an individual detained at Naval 
Station, Guantanamo Bay, Cuba, as of April 
30, 2009, to the country of such individual's 
nationality or last habitual residence or to 
the freely associated States of the Federated 
States of Micronesia (FSM), the Republic of 
the Marshall Islands (RMI), or the Republic 
of Palau, or to any other country other than 
the United States, unless the President sub- 
mits to the Congress, in writing, at least 30 
days prior to such transfer or release, the 
following information: 

(1) The name of any individual to be trans- 
ferred or released and the country to which 
Such individual is to be transferred or re- 
leased. 

(2) An assessment of any risk to the na- 
tional security of the United States or its 
citizens, including members of the Armed 
Services or the United States, that is posed 
by such transfer or release and the actions 
taken to mitigate such risk. 

(3) The terms of any agreement with an- 
other country for acceptance of such indi- 
vidual, including the amount of any finan- 
cial assistance related to such agreement. 

TITLE IX 


OVERSEAS DEPLOYMENTS AND OTHER 
ACTIVITIES 
MILITARY PERSONNEL 
MILITARY PERSONNEL, ARMY 
For an additional amount for ‘‘Military 
Personnel, Army", $10,492,723,000: Provided, 
That the amount under this heading is des- 
ignated as being for overseas deployments 
and other activities pursuant to section 
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423(a)(1) of S. Con. Res. 18 (111th Congress), 
the concurrent resolution on the budget for 
fiscal year 2010. 


MILITARY PERSONNEL, NAVY 


For an additional amount for ‘‘Military 
Personnel, Navy", $1,622,717,000: Provided, 
That the amount under this heading is des- 
ignated as being for overseas deployments 
and other activities pursuant to section 
423(a)(1) of S. Con. Res. 13 (111th Congress), 
the concurrent resolution on the budget for 
fiscal year 2010. 

MILITARY PERSONNEL, MARINE CORPS 

For an additional amount for ‘‘Military 
Personnel, Marine Corps", $997,470,000: Pro- 
vided, That the amount under this heading is 
designated as being for overseas deployments 
and other activities pursuant to section 
423(a)(1) of S. Con. Res. 13 (111th Congress), 
the concurrent resolution on the budget for 
fiscal year 2010. 

MILITARY PERSONNEL, AIR FORCE 

For an additional amount for ‘‘Military 
Personnel, Air Force", $1,855,337,000: Pro- 
vided, That the amount under this heading is 
designated as being for overseas deployments 
and other activities pursuant to section 
423(a)(1) of S. Con. Res. 13 (111th Congress), 
the concurrent resolution on the budget for 
fiscal year 2010. 

RESERVE PERSONNEL, ARMY 

For an additional amount for ‘‘Reserve 
Personnel, Army", $302,637,000: Provided, 
That the amount under this heading is des- 
ignated as being for overseas deployments 
and other activities pursuant to section 
423(a)(1) of S. Con. Res. 13 (111th Congress), 
the concurrent resolution on the budget for 
fiscal year 2010. 

RESERVE PERSONNEL, NAVY 

For an additional amount for ‘‘Reserve 
Personnel, Navy”, $39,040,000: Provided, That 
the amount under this heading is designated 
as being for overseas deployments and other 
activities pursuant to section 423(a)(1) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 

RESERVE PERSONNEL, MARINE CORPS 

For an additional amount for ‘‘Reserve 
Personnel, Marine Corps", $31,337,000: Pro- 
vided, That the amount under this heading is 
designated as being for overseas deployments 
and other activities pursuant to section 
423(a)(1) of S. Con. Res. 13 (111th Congress), 
the concurrent resolution on the budget for 
fiscal year 2010. 

RESERVE PERSONNEL, AIR FORCE 

For an additional amount for ‘‘Reserve 
Personnel, Air Force", $24,822,000: Provided, 
That the amount under this heading is des- 
ignated as being for overseas deployments 
and other activities pursuant to section 
423(a)(1) of S. Con. Res. 18 (111th Congress), 
the concurrent resolution on the budget for 
fiscal year 2010. 

NATIONAL GUARD PERSONNEL, ARMY 

For an additional amount for ‘‘National 
Guard Personnel, Army", $839,966,000: Pro- 
vided, That the amount under this heading is 
designated as being for overseas deployments 
and other activities pursuant to section 
423(a)(1) of S. Con. Res. 13 (111th Congress), 
the concurrent resolution on the budget for 
fiscal year 2010. 

NATIONAL GUARD PERSONNEL, AIR FORCE 

For an additional amount for ‘‘National 
Guard Personnel, Air Force", $18,500,000: Pro- 
vided, That the amount under this heading is 
designated as being for overseas deployments 
and other activities pursuant to section 
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423(a)(1) of S. Con. Res. 13 (111th Congress), 
the concurrent resolution on the budget for 
fiscal year 2010. 
OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 

For an additional amount for ‘‘Operation 
and Maintenance, Army”, $41,836,029,000: Pro- 
vided, That the amount under this heading is 
designated as being for overseas deployments 
and other activities pursuant to section 
423(a)(1) of S. Con. Res. 18 (111th Congress), 
the concurrent resolution on the budget for 
fiscal year 2010. 

OPERATION AND MAINTENANCE, NAVY 

For an additional amount for ‘‘Operation 
and Maintenance, Navy", $4,975,665,000: Pro- 
vided, That the amount under this heading is 
designated as being for overseas deployments 
and other activities pursuant to section 
423(a)(1) of S. Con. Res. 13 (111th Congress), 
the concurrent resolution on the budget for 
fiscal year 2010. 

OPERATION AND MAINTENANCE, MARINE CORPS 

For an additional amount for ‘‘Operation 
and Maintenance, Marine Corps", 
$2,961,279,000: Provided, That the amount 
under this heading is designated as being for 
overseas deployments and other activities 
pursuant to section 423(a)(1) of S. Con. Res. 
13 (111th Congress), the concurrent resolu- 
tion on the budget for fiscal year 2010. 

OPERATION AND MAINTENANCE, AIR FORCE 

For an additional amount for ‘‘Operation 
and Maintenance, Air Force", $7,858,895,000: 
Provided, That the amount under this head- 
ing is designated as being for overseas de- 
ployments and other activities pursuant to 
Section 423(a)(1) of S. Con. Res. 13 (111th Con- 
gress), the concurrent resolution on the 
budget for fiscal year 2010. 

OPERATION AND MAINTENANCE, DEFENSE-WIDE 

For an additional amount for ‘‘Operation 
and Maintenance, Defense-Wide", 
$7,397,800,000, of which: 

(1) not to exceed $12,500,000 for the Combat- 
ant Commander Initiative Fund, to be used 
in support of Operation Iraqi Freedom and 
Operation Enduring Freedom; and 

(2) not to exceed $1,540,000,000, to remain 
available until expended, for payments to re- 
imburse key cooperating nations for 
logistical, military, and other support, in- 
cluding access provided to United States 
military operations in support of Operation 
Iraqi Freedom and Operation Enduring Free- 
dom, notwithstanding any other provision of 
law: Provided, That such reimbursement pay- 
ments may be made in such amounts as the 
Secretary of Defense, with the concurrence 
of the Secretary of State, and in consulta- 
tion with the Director of the Office of Man- 
agement and Budget, may determine, in his 
discretion, based on documentation deter- 
mined by the Secretary of Defense to ade- 
quately account for the support provided, 
and such determination is final and conclu- 
sive upon the accounting officers of the 
United States, and 15 days following notifi- 
cation to the appropriate congressional com- 
mittees: Provided further, That these funds 
may be used for the purpose of providing spe- 
cialized training and procuring supplies and 
specialized equipment and providing such 
supplies and loaning such equipment on a 
non-reimbursable basis to coalition forces 
supporting United States military oper- 
ations in Iraq and Afghanistan, and 15 days 
following notification to the appropriate 
congressional committees: Provided further, 
That the Secretary of Defense shall provide 
quarterly reports to the congressional de- 
fense committees on the use of funds pro- 
vided in this paragraph: Provided further, 
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That the amount under this heading is des- 
ignated as being for overseas deployments 
and other activities pursuant to section 
423(a)(1) of S. Con. Res. 13 (111th Congress), 
the concurrent resolution on the budget for 
fiscal year 2010. 


OPERATION AND MAINTENANCE, ARMY 


RESERVE 
For an additional amount for ‘‘Operation 
and Maintenance, Army Reserve", 


$163,461,000: Provided, That the amount under 
this heading is designated as being for over- 
seas deployments and other activities pursu- 
ant to section 423(a)1) of S. Con. Res. 13 
(111th Congress), the concurrent resolution 
on the budget for fiscal year 2010. 
OPERATION AND MAINTENANCE, NAVY RESERVE 
For an additional amount for ‘‘Operation 
and Maintenance, Navy Reserve", $54,447,000: 
Provided, That the amount under this head- 
ing is designated as being for overseas de- 
ployments and other activities pursuant to 
section 423(a)(1) of S. Con. Res. 13 (111th Con- 
gress), the concurrent resolution on the 
budget for fiscal year 2010. 
OPERATION AND MAINTENANCE, MARINE CORPS 
RESERVE 


For an additional amount for ‘‘Operation 
and Maintenance, Marine Corps Reserve", 
$69,333,000: Provided, That the amount under 
this heading is designated as being for over- 
seas deployments and other activities pursu- 
ant to section 423(a)1) of S. Con. Res. 13 
(111th Congress), the concurrent resolution 
on the budget for fiscal year 2010. 

OPERATION AND MAINTENANCE, AIR FORCE 

RESERVE 

For an additional amount for ‘‘Operation 
and Maintenance, Air Force Reserve”, 
$100,740,000: Provided, That the amount under 
this heading is designated as being for over- 
seas deployments and other activities pursu- 
ant to section 423(a)1) of S. Con. Res. 13 
(111th Congress), the concurrent resolution 
on the budget for fiscal year 2010. 

OPERATION AND MAINTENANCE, ARMY 
NATIONAL GUARD 

For an additional amount for Operation 
and Maintenance, Army National Guard", 
$257,317,000: Provided, That the amount under 
this heading is designated as being for over- 
seas deployments and other activities pursu- 
ant to section 423(a)(1) of S. Con. Res. 13 
(111th Congress), the concurrent resolution 
on the budget for fiscal year 2010. 

OPERATION AND MAINTENANCE, AIR NATIONAL 
GUARD 

For an additional amount for ‘‘Operation 
and Maintenance, Air National Guard", 
$231,889,000: Provided, That the amount under 
this heading is designated as being for over- 
seas deployments and other activities pursu- 
ant to section 423(a)1) of S. Con. Res. 13 
(111th Congress), the concurrent resolution 
on the budget for fiscal year 2010. 

OVERSEAS CONTINGENCY OPERATIONS 
TRANSFER FUND 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for expenses di- 
rectly relating to overseas contingency oper- 
ations by United States military forces, 
$14,636,901,000, to remain available for obliga- 
tion until expended: Provided, That of the 
funds made available under this heading, the 
Secretary of Defense may transfer these 
funds only to military personnel accounts, 
operation and maintenance accounts, the de- 
fense health program appropriation, and 
working capital funds accounts: Provided fur- 
ther, That the funds transferred shall be 
merged with and shall be available for the 
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same purposes and for the same time period, 
as the appropriation to which transferred: 
Provided further, That upon a determination 
that all or part of the funds transferred from 
this appropriation are not necessary for the 
purposes provided herein, such amounts may 
be transferred back to this appropriation: 
Provided further, That the Secretary shall no- 
tify the congressional defense committees 15 
days prior to such transfer: Provided further, 
That the transfer authority provided under 
this heading is in addition to any other 
transfer authority available to the Depart- 
ment of Defense: Provided further, That the 
amount under this heading is designated as 
being for overseas deployments and other ac- 
tivities pursuant to section 423(a)(1) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 


AFGHANISTAN SECURITY FORCES FUND 


For the ‘Afghanistan Security Forces 
Fund’’, $7,462,769,000, to remain available 
until September 30, 2011: Provided, That such 
funds shall be available to the Secretary of 
Defense, notwithstanding any other provi- 
sion of law, for the purpose of allowing the 
Commander, Combined Security Transition 
Command-Afghanistan, or the Secretary’s 
designee, to provide assistance, with the con- 
currence of the Secretary of State, to the se- 
curity forces of Afghanistan, including the 
provision of equipment, supplies, services, 
training, facility and infrastructure repair, 
renovation, and construction, and funding: 
Provided further, That the authority to pro- 
vide assistance under this heading is in addi- 
tion to any other authority to provide assist- 
ance to foreign nations: Provided further, 
That contributions of funds for the purposes 
provided herein from any person, foreign 
government, or international organization 
may be credited to this Fund and used for 
such purposes: Provided further, That the 
Secretary of Defense shall notify the con- 
gressional defense committees in writing 
upon the receipt and upon the obligation of 
any contribution, delineating the sources 
and amounts of the funds received and the 
specific use of such contributions: Provided 
further, That the Secretary of Defense shall, 
not fewer than 15 days prior to obligating 
from this appropriation account, notify the 
congressional defense committees in writing 
of the details of any such obligation: Pro- 
vided further, That the amount under this 
heading is designated as being for overseas 
deployments and other activities pursuant to 
section 423(a)(1) of S. Con. Res. 13 (111th Con- 
gress), the concurrent resolution on the 
budget for fiscal year 2010. 


PROCUREMENT 
AIRCRAFT PROCUREMENT, ARMY 


For an additional amount for ‘‘Aircraft 
Procurement, Army", $1,636,229,000, to re- 
main available until September 30, 2012: Pro- 
vided, That the amount under this heading is 
designated as being for overseas deployments 
and other activities pursuant to section 
423(a)(1) of S. Con. Res. 13 (111th Congress), 
the concurrent resolution on the budget for 
fiscal year 2010. 


MISSILE PROCUREMENT, ARMY 


For an additional amount for ‘‘Missile Pro- 
curement, Army", $469,470,000, to remain 
available until September 30, 2012: Provided, 
That the amount under this heading is des- 
ignated as being for overseas deployments 
and other activities pursuant to section 
423(a)(1) of S. Con. Res. 13 (111th Congress), 
the concurrent resolution on the budget for 
fiscal year 2010. 
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PROCUREMENT OF WEAPONS AND TRACKED 
COMBAT VEHICLES, ARMY 
For an additional amount for ‘‘Procure- 
ment of Weapons and Tracked Combat Vehi- 
cles, Army", $1,219,466,000, to remain avail- 
able until September 30, 2012: Provided, That 
the amount under this heading is designated 
as being for overseas deployments and other 
activities pursuant to section 423(a)(1) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 
PROCUREMENT OF AMMUNITION, ARMY 
For an additional amount for ‘‘Procure- 
ment of Ammunition, Army’’, $370,635,000, to 
remain available until September 30, 2012: 
Provided, That the amount under this head- 
ing is designated as being for overseas de- 
ployments and other activities pursuant to 
section 423(a)(1) of S. Con. Res. 13 (111th Con- 
gress), the concurrent resolution on the 
budget for fiscal year 2010. 
OTHER PROCUREMENT, ARMY 
For an additional amount for ‘“‘Other Pro- 
curement, Army", $5,635,306,000, to remain 
available until September 30, 2012: Provided, 
That the amount under this heading is des- 
ignated as being for overseas deployments 
and other activities pursuant to section 
423(a)(1) of S. Con. Res. 13 (111th Congress), 
the concurrent resolution on the budget for 
fiscal year 2010. 
AIRCRAFT PROCUREMENT, NAVY 
For an additional amount for ‘Aircraft 
Procurement, Navy”, $889,097,000, to remain 
available until September 30, 2012: Provided, 
That the amount under this heading is des- 
ignated as being for overseas deployments 
and other activities pursuant to section 
423(a)(1) of S. Con. Res. 13 (111th Congress), 
the concurrent resolution on the budget for 
fiscal year 2010. 
WEAPONS PROCUREMENT, NAVY 
For an additional amount for ‘‘Weapons 
Procurement, Navy", $73,700,000, to remain 
available until September 30, 2012: Provided, 
That the amount under this heading is des- 
ignated as being for overseas deployments 
and other activities pursuant to section 
423(a)(1) of S. Con. Res. 13 (111th Congress), 
the concurrent resolution on the budget for 
fiscal year 2010. 
PROCUREMENT OF AMMUNITION, NAVY AND 
MARINE CORPS 
For an additional amount for ‘‘Procure- 
ment of Ammunition, Navy and Marine 
Corps’’, $698,780,000, to remain available until 
September 30, 2012: Provided, That the 
amount under this heading is designated as 
being for overseas deployments and other ac- 
tivities pursuant to section 423(a)(1) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 
OTHER PROCUREMENT, NAVY 
For an additional amount for ‘“‘Other Pro- 
curement, Navy’’, $260,797,000, to remain 
available until September 30, 2012: Provided, 
That the amount under this heading is des- 
ignated as being for overseas deployments 
and other activities pursuant to section 
423(a)(1) of S. Con. Res. 13 (111th Congress), 
the concurrent resolution on the budget for 
fiscal year 2010. 
PROCUREMENT, MARINE CORPS 
For an additional amount for ‘‘Procure- 
ment, Marine Corps’’, $1,100,268,000, to re- 
main available until September 30, 2012: Pro- 
vided, That the amount under this heading is 
designated as being for overseas deployments 
and other activities pursuant to section 
423(a)(1) of S. Con. Res. 13 (111th Congress), 
the concurrent resolution on the budget for 
fiscal year 2010. 
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AIRCRAFT PROCUREMENT, AIR FORCE 
For an additional amount for ‘Aircraft 
Procurement, Air Force’’, $825,718,000, to re- 
main available until September 30, 2012: Pro- 
vided, That the amount under this heading is 
designated as being for overseas deployments 
and other activities pursuant to section 
423(a)(1) of S. Con. Res. 18 (111th Congress), 
the concurrent resolution on the budget for 
fiscal year 2010. 
MISSILE PROCUREMENT, AIR FORCE 


For an additional amount for ‘‘Missile Pro- 
curement, Air Force’’, $36,625,000, to remain 
available until September 30, 2012: Provided, 
That the amount under this heading is des- 
ignated as being for overseas deployments 
and other activities pursuant to section 
423(a)(1) of S. Con. Res. 13 (111th Congress), 
the concurrent resolution on the budget for 
fiscal year 2010. 

PROCUREMENT OF AMMUNITION, AIR FORCE 

For an additional amount for ‘‘Procure- 
ment of Ammunition, Air Force", 
$256,819,000, to remain available until Sep- 
tember 30, 2012: Provided, That the amount 
under this heading is designated as being for 
overseas deployments and other activities 
pursuant to section 423(a)(1) of S. Con. Res. 
13 (111th Congress), the concurrent resolu- 
tion on the budget for fiscal year 2010. 

OTHER PROCUREMENT, AIR FORCE 


For an additional amount for ‘Other Pro- 
curement, Air Force", $2,275,238,000, to re- 
main available until September 30, 2012: Pro- 
vided, That the amount under this heading is 
designated as being for overseas deployments 
and other activities pursuant to section 
423(a)(1) of S. Con. Res. 13 (111th Congress), 
the concurrent resolution on the budget for 
fiscal year 2010. 

PROCUREMENT, DEFENSE-WIDE 

For an additional amount for ‘‘Procure- 
ment, Defense-Wide’’, $489,980,000, to remain 
available until September 30, 2012: Provided, 
That the amount under this heading is des- 
ignated as being for overseas deployments 
and other activities pursuant to section 
423(a)(1) of S. Con. Res. 13 (111th Congress), 
the concurrent resolution on the budget for 
fiscal year 2010. 

NATIONAL GUARD AND RESERVE EQUIPMENT 


For procurement of items of equipment as 
designated by the Chief of the National 
Guard Bureau and the Chiefs of the reserve 
components of the Armed Forces, 
$500,000,000, to remain available for obliga- 
tion until September 30, 2012, of which 
$300,000,000 shall be available only for the 
Army National Guard: Provided, That the 
Chiefs of National Guard and Reserve compo- 
nents shall, not later than 30 days after the 
enactment of this Act, individually submit 
to the congressional defense committees the 
modernization priority assessment for their 
respective National Guard or Reserve compo- 
nent: Provided further, That the amount 
under this heading is designated as being for 
overseas deployments and other activities 
pursuant to section 423(a)(1) of S. Con. Res. 
13 (111th Congress), the concurrent resolu- 
tion on the budget for fiscal year 2010. 

RAPID ACQUISITION FUND 
(INCLUDING TRANSFER OF FUNDS) 


There is hereby established in the Treas- 
ury of the United States the Rapid Acquisi- 
tion Fund. For the Rapid Acquisition Fund, 
$40,000,000, to remain available until Sep- 
tember 30, 2012: Provided, That such funds 
shall be available to the Secretary of De- 
fense, with the advice of the Chairman of the 
Joint Chiefs of Staff, for the purpose of pro- 
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viding for Joint Urgent Operational Needs: 
Provided further, That the Secretary of De- 
fense may transfer such funds to appropria- 
tions for operation and maintenance; pro- 
curement; and research, development, test 
and evaluation: Provided further, That funds 
so transferred shall be merged with and shall 
be available for the same purposes and the 
same time period as that account to which 
transferred: Provided further, That upon a de- 
termination that all or part of the funds 
transferred from this appropriation are not 
necessary for the purposes provided herein, 
such funds may be transferred back to this 
appropriation: Provided further, That the 
transfer authority provided herein is in addi- 
tion to any other transfer authority avail- 
able to the Department of Defense: Provided 
further, That the amount under this heading 
is designated as being for overseas deploy- 
ments and other activities pursuant to sec- 
tion 423(a)1) of S. Con. Res. 18 (111th Con- 
gress), the concurrent resolution on the 
budget for fiscal year 2010. 

MINE RESISTANT AMBUSH PROTECTED VEHICLE 

FUND 
(INCLUDING TRANSFER OF FUNDS) 

For the Mine Resistant Ambush Protected 
Vehicle Fund, $3,606,000,000, to remain avail- 
able until September 30, 2011: Provided, That 
such funds shall be available to the Sec- 
retary of Defense, notwithstanding any other 
provision of law, to procure, sustain, trans- 
port, and field Mine Resistant Ambush Pro- 
tected vehicles: Provided further, That the 
Secretary shall transfer such funds only to 
appropriations for operation and mainte- 
nance; procurement; research, development, 
test and evaluation; and defense working 
capital funds to accomplish the purpose pro- 
vided herein: Provided further, That this 
transfer authority is in addition to any other 
transfer authority available to the Depart- 
ment of Defense: Provided further, That upon 
a determination that all or part of the funds 
transferred from this appropriation are not 
necessary for the purposes provided herein, 
such funds may be transferred back to this 
appropriation: Provided further, That the Sec- 
retary shall, not fewer than 10 days prior to 
making transfers from this appropriation, 
notify the congressional defense committees 
in writing of the details of any such transfer: 
Provided further, That the amount under this 
heading is designated as being for overseas 
deployments and other activities pursuant to 
section 423(a)(1) of S. Con. Res. 13 (111th Con- 
gress), the concurrent resolution on the 
budget for fiscal year 2010. 

RESEARCH, DEVELOPMENT, TEST AND 

EVALUATION 
RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, ARMY 

For an additional amount for ‘‘Research, 
Development, Test and Evaluation, Army", 
$57,962,000, to remain available until Sep- 
tember 30, 2011: Provided, That the amount 
under this heading is designated as being for 
overseas deployments and other activities 
pursuant to section 423(a)(1) of S. Con. Res. 
18 (111th Congress), the concurrent resolu- 
tion on the budget for fiscal year 2010. 

RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, NAVY 

For an additional amount for ‘‘Research, 
Development, Test and Evaluation, Navy", 
$38,280,000, to remain available until Sep- 
tember 30, 2011: Provided, That the amount 
under this heading is designated as being for 
overseas deployments and other activities 
pursuant to section 423(a)(1) of S. Con. Res. 
18 (111th Congress), the concurrent resolu- 
tion on the budget for fiscal year 2010. 
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RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, AIR FORCE 

For an additional amount for ‘‘Research, 
Development, Test and Evaluation, Air 
Force’’, $29,286,000, to remain available until 
September 30, 2011: Provided, That the 
amount under this heading is designated as 
being for overseas deployments and other ac- 
tivities pursuant to section 423(a)(1) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 

RESEARCH, DEVELOPMENT, TEST AND 

EVALUATION, DEFENSE-WIDE 


For an additional amount for ‘‘Research, 
Development, Test and Evaluation, Defense- 
Wide’’, $115,826,000, to remain available until 
September 30, 2011: Provided, That the 
amount under this heading is designated as 
being for overseas deployments and other ac- 
tivities pursuant to section 423(a)(1) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 


REVOLVING AND MANAGEMENT FUNDS 
DEFENSE WORKING CAPITAL FUNDS 


For an additional amount for ‘‘Defense 
Working Capital Funds’’, $412,215,000: Pro- 
vided, That the amount under this heading is 
designated as being for overseas deployments 
and other activities pursuant to section 
423(a)(1) of S. Con. Res. 13 (111th Congress), 
the concurrent resolution on the budget for 
fiscal year 2010. 


OTHER DEPARTMENT OF DEFENSE 
PROGRAMS 


DEFENSE HEALTH PROGRAM 


For an additional amount for ‘‘Defense 
Health Program", $1,155,235,000, which shall 
be for operation and maintenance: Provided, 
That the amount under this heading is des- 
ignated as being for overseas deployments 
and other activities pursuant to section 
423(a)(1) of S. Con. Res. 13 (111th Congress), 
the concurrent resolution on the budget for 
fiscal year 2010. 

DRUG INTERDICTION AND COUNTER-DRUG 
ACTIVITIES 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for ‘‘Drug Inter- 
diction and  Counter-Drug Activities”, 
$317,608,000, to remain available until Sep- 
tember 30, 2011: Provided, That the amount 
under this heading is designated as being for 
overseas deployments and other activities 
pursuant to section 423(a)(1) of S. Con. Res. 
13 (111th Congress), the concurrent resolu- 
tion on the budget for fiscal year 2010. 

JOINT IMPROVISED EXPLOSIVE DEVICE DEFEAT 
FUND 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for ‘Joint Im- 
provised Explosive Device Defeat Fund", 
$1,490,000,000, of which $730,000,000 shall be for 
Attack the Network, to remain available 
until September 30, 2011; $600,000,000 shall be 
for Defeat the Device, to remain available 
until September 30 2012; and $160,000,000 shall 
be for Train the Force, to remain available 
until September 30, 2010: Provided, That the 
amount under this heading is designated as 
being for overseas deployments and other ac- 
tivities pursuant to section 423(a)(1) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 

OFFICE OF THE INSPECTOR GENERAL 

For an additional amount for the ‘‘Office of 
the Inspector General’’, $8,876,000: Provided, 
That the amount under this heading is des- 
ignated as being for overseas deployments 
and other activities pursuant to section 
423(a)(1) of S. Con. Res. 13 (111th Congress), 


July 30, 2009 


the concurrent resolution on the budget for 
fiscal year 2010. 


GENERAL PROVISIONS—THIS TITLE 


SEC. 9001. Notwithstanding any other pro- 
vision of law, funds made available in this 
title are in addition to amounts appropriated 
or otherwise made available for the Depart- 
ment of Defense for fiscal year 2010. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 9002. Upon the determination of the 
Secretary of Defense that such action is nec- 
essary in the national interest, the Sec- 
retary may, with the approval of the Office 
of Management and Budget, transfer up to 
$3,000,000,000 between the appropriations or 
funds made available to the Department of 
Defense in this title, with the exception of 
the ‘Overseas Contingency Operations 
Transfer Fund’’: Provided, That the Sec- 
retary shall notify the Congress promptly of 
each transfer made pursuant to the author- 
ity in this section: Provided further, That the 
authority provided in this section is in addi- 
tion to any other transfer authority avail- 
able to the Department of Defense and is 
subject to the same terms and conditions as 
the authority provided in the Department of 
Defense Appropriations Act, 2010: Provided 
further, That the amount in this section is 
designated as being for overseas deployments 
and other activities pursuant to section 
423(a)(1) of S. Con. Res. 13 (111th Congress), 
the concurrent resolution on the budget for 
fiscal year 2010. 

SEC. 9003. Supervision and administration 
costs associated with a construction project 
funded with appropriations available for op- 
eration and maintenance or the ‘‘Afghani- 
stan Security Forces Fund" provided in this 
Act and executed in direct support of over- 
Seas contingency operations in Afghanistan 
or Iraq, may be obligated at the time a con- 
struction contract is awarded: Provided, That 
for the purpose of this section, supervision 
and administration costs include all in-house 
Government costs. 

SEC. 9004. From funds made available in 
this title, the Secretary of Defense may pur- 
chase motor vehicles for use by military and 
civilian employees of the Department of De- 
fense in Iraq and Afghanistan, up to a limit 
of $75,000 per vehicle, notwithstanding other 
limitations applicable to passenger carrying 
motor vehicles. 

SEc. 9005. Not to exceed $1,300,000,000 of the 
amount appropriated in this title under the 
heading “Operation and Maintenance, 
Army" may be used, notwithstanding any 
other provision of law, to fund the Com- 
mander's Emergency Response Program, for 
the purpose of enabling military com- 
manders in Iraq and Afghanistan to respond 
to urgent humanitarian relief and recon- 
struction requirements within their areas of 
responsibility: Provided, That not later than 
15 days after the end of each fiscal year quar- 
ter, the Secretary of Defense shall submit to 
the congressional defense committees a re- 
port regarding the source of funds and the al- 
location and use of funds during that quarter 
that were made available pursuant to the au- 
thority provided in this section or under any 
other provision of law for the purposes de- 
Scribed herein: Provided further, That, of the 
funds provided, $500,000,000 shall not be avail- 
able until 5 days after the Secretary of De- 
fense has completed a thorough review of the 
Commander's Emergency Response Program 
and provided a report on his findings to the 
congressional defense committees. 

SEC. 9006. Funds available to the Depart- 
ment of Defense for operation and mainte- 
nance may be used, notwithstanding any 
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other provision of law, to provide supplies, 
Services, transportation, including airlift 
and sealift, and other logistical support to 
coalition forces supporting military and sta- 
bility operations in Iraq and Afghanistan: 
Provided, That the Secretary of Defense shall 
provide quarterly reports to the congres- 
sional defense committees regarding support 
provided under this section. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 9007. During fiscal year 2010 and from 
funds in the ‘‘Defense Cooperation Account", 
as established by 10 U.S.C. 2608, the Sec- 
retary of Defense may transfer not to exceed 
$6,500,000 to such appropriations or funds of 
the Department of Defense as the Secretary 
Shall determine for use consistent with the 
purposes for which such funds were contrib- 
uted and accepted: Provided, 'That such 
amounts shall be available for the same time 
period as the appropriation to which trans- 
ferred: Provided further, That the Secretary 
Shall report to the Congress all transfers 
made pursuant to this authority: Provided 
further, That the amount in this section is 
designated as being for overseas deployments 
and other activities pursuant to section 
423(a)(1) of S. Con. Res. 13 (111th Congress), 
the concurrent resolution on the budget for 
fiscal year 2010. 

SEC. 9008. None of the funds appropriated 
or otherwise made available by this or any 
other Act shall be obligated or expended by 
the United States Government for a purpose 
as follows: 

(1) To establish any military installation 
or base for the purpose of providing for the 
permanent stationing of United States 
Armed Forces in Iraq. 

(2) To exercise United States control over 
any oil resource of Iraq. 

(3) To establish any military installation 
or base for the purpose of providing for the 
permanent stationing of United States 
Armed Forces in Afghanistan. 

SEC. 9009. None of the funds made available 
in this Act may be used in contravention of 
the following laws enacted or regulations 
promulgated to implement the United Na- 
tions Convention Against Torture and Other 
Cruel, Inhuman or Degrading Treatment or 
Punishment (done at New York on December 
10, 1984): 

(1) Section 2340A of title 18, United States 
Code. 

(2) Section 2242 of the Foreign Affairs Re- 
form and Restructuring Act of 1998 (division 
G of Public Law 105-277; 112 Stat. 2681-822; 8 
U.S.C. 1231 note) and regulations prescribed 
thereto, including regulations under part 208 
of title 8, Code of Federal Regulations, and 
part 95 of title 22, Code of Federal Regula- 
tions. 

(8) Sections 1002 and 1003 of the Depart- 
ment of Defense, Emergency Supplemental 
Appropriations to Address Hurricanes in the 
Gulf of Mexico, and Pandemic Influenza Act, 
2006 (Public Law 109-148). 

SEc. 9010. (a) REPORT ON IRAQ TROOP DRAW- 
DOWN STATUS, GOALS, AND TIMETABLE.—In 
recognition and support of the policy of 
President Barack Obama to withdraw all 
United States combat brigades from Iraq by 
August 31, 2010, and all United States mili- 
tary forces from Iraq on December 31, 2011, 
Congress directs the Secretary of Defense (in 
consultation with other members of the Na- 
tional Security Council) to prepare a report 
that identifies troop drawdown status and 
goals and includes— 

(1) a detailed, month-by-month description 
of the transition of United States military 
forces and equipment out of Iraq; and 
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(2) a detailed, month-by-month description 
of the transition of United States contrac- 
tors out of Iraq. 

(b) ELEMENTS OF REPORT.—At a minimum, 
the Secretary of Defense shall address the 
following: 

(1) How the Government of Iraq is assum- 
ing the responsibility for reconciliation ini- 
tiatives as the mission of the United States 
Armed Forces transitions. 

(2) How the drawdown of military forces 
complies with the President’s planned with- 
drawal of combat brigades by August 31, 2010, 
and all United States forces by December 31, 
2011. 

(3) The roles and responsibilities of re- 
maining contractors in Iraq as the United 
States mission evolves, including the antici- 
pated number of United States contractors 
to remain in Iraq after August 31, 2010, and 
December 31, 2011. 

(c) SUBMISSION.— 

(1) Not later than 90 days after the date of 
enactment of this Act, and every 90 days 
thereafter through September 30, 2010, the 
Secretary of Defense shall submit the report 
required by subsection (a) and a classified 
annex to the report, as necessary. 

(2) The Secretary may submit the report 
required by subsection (a) separately as pro- 
vided in paragraph (1) or include the infor- 
mation required by this report when submit- 
ting reports required of the Secretary under 
section 9204 of the Supplemental Appropria- 
tions Act, 2008 (Public Law 110-252; 122 Stat. 
2410). 

The Acting CHAIR. No amendment 
shall be in order except the amend- 
ments printed in House report 111-233. 
Each amendment in part A of the re- 
port may be offered only in the order 
printed in the report, may be offered 
only by a Member designated in the re- 
port, shall be considered read, and shall 
be debatable for the time specified in 
the report equally divided and con- 
trolled by the proponent and an oppo- 
nent; not to exceed eight of the amend- 
ments printed in part B of the report if 
offered by the gentleman from Arizona 
(Mr. FLAKE) or his designee, shall be in 
order, may be offered only in the order 
printed in the report, shall be consid- 
ered as read, and shall be debatable for 
10 minutes equally divided and con- 
trolled by the proponent and an oppo- 
nent; an en bloc amendment, if offered 
by the gentleman from Arizona (Mr. 
FLAKE) or his designee, consisting of 
all the amendments printed in part B 
of the report, shall be in order, shall be 
considered read, and shall be debatable 
for 10 minutes equally divided and con- 
trolled by the proponent and an oppo- 
nent; not to exceed two of the amend- 
ments printed in part C of the report if 
offered by the gentleman from Cali- 
fornia (Mr. CAMPBELL) or his designee, 
shall be in order, which may be offered 
only in the order printed in the report, 
shall be considered read, and shall be 
debatable for 10 minutes equally di- 
vided and controlled by the proponent 
and an opponent. 

After disposition of the amendments 
specified in the first section of House 
Resolution 685, the Chair and ranking 
minority member of the Committee on 
Appropriations or their designees each 
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may offer one pro forma amendment to 
the bill for the purpose of debate, 
which shall be controlled by the pro- 
ponent. 

The amendments specified in the 
first section of House Resolution 685 
shall not be subject to a demand for di- 
vision of the question. 

PART A AMENDMENT NO. 1 OFFERED BY MR. 

MURTHA 

The Acting CHAIR. It is now in order 
to consider amendment No. 1 printed in 
part A of House Report 111-233. 

Mr. MURTHA. I have an amendment 
at the desk. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Part A amendment No. 1 offered by Mr. 
MURTHA: 

Page 8, line 11, before the period at the 
end, insert the following: ‘‘: Provided, That 
$60,199,000 shall be made available for the 
Joint POW/MIA Accounting Command”. 

Page 108, line 3, strike ‘‘$10,000,000’’ and in- 
sert ‘‘12,000,000’’. 

Page 118, after line 15, insert the following 
new sections: 

SEC. 8120. None of the funds appropriated 
or otherwise made available in this Act may 
be used for advance procurement of the F-22 
aircraft: Provided, That $368,800,000 of the 
funds made available in title III under the 
heading ‘‘Aircraft Procurement, Air Force" 
may be available for the following programs 
in the following amounts: 

(1) $64,000,000 for production line shut down 
activities for the F-22. 

(2) $138,800,000 for spare engines for F-22 
and C-17 aircraft. 

(3) $79,000,000 for LAIRCM kits for the Air 
National Guard. 

(4) $87,000,000 for advanced targeting pods. 

(5) $50,000,000 for advanced radar develop- 
ment. 

SEC. 8121. The amount appropriated in title 
VI under the heading ‘‘Defense Health Pro- 
gram" for operation and maintenance is 
hereby reduced by $26,000,000 and the amount 
appropriated under such heading for re- 
search, development, test, and evaluation is 
hereby increased by $26,000,000. 

SEC. 8122. None of the funds appropriated 
or otherwise made available in this Act may 
be used to award to à contractor, or convert 
to performance by a contractor, the provi- 
Sion of utilities at the United States Mili- 
tary Academy at West Point. 

SEC. 8123. The amounts otherwise provided 
by this Act are revised by reducing the 
amount made available under title II under 
the heading *'Operation and Maintenance, 
Air Force", and increasing the amount avail- 
able under title VI under the heading 
“Chemical Agents and Munitions Destruc- 
tion, Defense", by $50,000,000. 

SEC. 8124. None of the funds appropriated 
or otherwise made available in this Act may 
be used by the Secretary of the Army to con- 
vert government-owned ammunition produc- 
tion assets to the private sector. 

Page 122, line 3, strike ‘‘Provided, That" 
and insert ‘‘Provided, That up to $241,503,000 
of the amount under this heading shall be 
transferred to the Coast Guard 'Operating 
Expenses’ account: Provided further, That”. 


The Acting CHAIR. Pursuant to 
House Resolution 685, the gentleman 
from Pennsylvania (Mr. MURTHA) and à 
Member opposed each will control 10 
minutes. 
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The Chair recognizes the gentleman 
from Pennsylvania. 

Mr. MURTHA. This amendment pro- 
vides $60,199,000 to be made available 
for à joint POW/MIA account, $2 mil- 
lion additional funding for the Fisher 
House, for a total of $12 million, for re- 
directing $368,800 otherwise available 
for advanced procurement of additional 
F-22 aircraft spare parts. Let me ex- 
plain—well, some money shifting from 
the health program and some chemical 
agents and so forth. In other words, 
some amendments we couldn't get to in 
the floor. 

The major difference is that I had ad- 
vanced funding for the F-22 in the bill, 
and obviously the Senate, in its wis- 
dom, defeated the possibility of the F- 
22 passing. So what I've done is say, 
okay, if we're not going to have an F- 
22, let’s at least fund the original 187 
airplanes at the fullest robust level. 
And that's the only difference, actu- 
ally, that we have between myself and 
Mr. YOUNG. 

So with that, I reserve the balance of 
my time. 

Mr. YOUNG of Florida. Mr. Chair- 
man, I claim the time in opposition to 
the manager's amendment. 

The Acting CHAIR. The gentleman 
from Florida is recognized for 10 min- 
utes. 

Mr. YOUNG of Florida. Mr. Chair- 
man, as Chairman MURTHA suggested, 
we basically support this manager's 
amendment. We have no opposition, 
and in fact, support it except for the 
one item that has to do with the air su- 
periority aircraft, the F—22. 

We support the original position that 
Chairman MURTHA offered to the sub- 
committee and the subcommittee 
agreed to, and that was to be able to 
keep the production line open for the 
F-22. We're just really concerned that 
187 aircraft cannot guarantee that we 
will control the air over the battlefield 
if that situation develops. 

I now include a chart that I discussed 
yesterday in general debate on the 
number of aircraft, fighter aircraft, 
that we have bought over the years, 
and how many of them we have lost 
through attrition, through accidents, 
and through actual combat. 

AIRCRAFT HISTORY 

F-4: Production: 1958 to 1979 by McDonnell 
Douglas; Built: 4,138 (2,874 USAF; 1,264 Navy 
and MO); Lost: 71 combat losses plus 54 lost 
in accidents (8%). 

F-14: Production: 1970 to 1992 by Northrop 
Grumman; Built: 679; Lost: 121 (18%); Retired 
in 2007. 

F-15: Production: 1974 to 1985 by McDonnell 
Douglas/Boeing; Built: 1,118; Destroyed: 117 
(10%); Active Today: 618. 

F-16: Production: 1978 by General Dynam- 
ics/Lockheed Martin; Built: 2,230; Destroyed: 
334 (15%) includes 25 destroyed due to battle 
damage; Active Today: 1,167. 

F-18: Production: 1983 by McDonnell Doug- 
las/Boeing; Built: 1,048; Lost in accidents: 170 
(includes 2 shot down in Gulf War); Stricken 
for maintenance and exceeding life limits: 
246 (40%); Active Today: 632. 
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F-22: Production: 2001 to 2009 by Lockheed 
Martin; Building: 187; Projected losses: 6, 
leaving only 181 (3% like the F-4); 19, leaving 
only 168 (10% like the F-15); 28, leaving only 
159 (15% like the F-16); 34, leaving only 153 
(18% like the F14); 75, leaving only 112 (40% 
like the F-18). 

187 just doesn’t really, in my opinion, 
doesn’t guarantee that we will have 
what we need. Hopefully, we’ll never 
need them, but we just don’t know that 
we might not need them. And if we 
need them and don’t have them, where 
are we and where is the soldier on the 
ground? If we need them and don’t have 
them, somebody else’s airplane may be 
over that battlefield. 

So it would have been better if we 
could have had a straight up-or-down 
vote on the F-22 issue, and I requested 
of the Rules Committee to make such 
an amendment in order, and they chose 
not to do so. 

So I will vote against this manager’s 
amendment—again, not because we’re 
opposed to the manager’s amendment, 
but we think that we are threatening 
the future security of air control and 
air superiority over the battlefield. 

I reserve the balance of my time. 

Mr. MURTHA. I yield myself 2 min- 
utes. 

I certainly agree with what the gen- 
tleman said. I have a great concern 
about air superiority, but the problem 
is we need 292 votes in the House. The 
President is hard over on this issue. We 
need 66 votes in the Senate, and there 
is no chance of us getting that kind of 
a vote. 

So what I’m trying to do is make 
sure that that is robustly funded, the 
ones that are there, because the very 
thing Mr. YOUNG mentioned, the fact 
that these airplanes have high mainte- 
nance, they cost about $50,000 an hour 
to maintain, and it’s very expensive 
and very burdensome. So I want to 
make sure they have the spare parts 
they need, the engines they need in 
order so the ones we have, have what 
they need. 

With that, I reserve the balance of 
my time. 

Mr. YOUNG of Florida. Mr. Chair- 
man, I yield now to a very distin- 
guished member of the subcommittee, 
the gentleman from New Jersey (Mr. 
FRELINGHUYSEN) for 3 minutes. 

Mr. FRELINGHUYSEN. I thank the 
gentleman for yielding. 

I rise in opposition to the amend- 
ment authored by our chairman. I 
don’t quarrel with many of the provi- 
sions of the Murtha amendment. He’s 
absolutely right on in most regards. 
But, Mr. Chairman, I ask my col- 
leagues to remember one day, April 15, 
1953. On that date is the last time a 
U.S. soldier, sailor or marine was 
killed by an attack from the air. It’s 
nearly 60 years ago, during the Korean 
War. 

Air dominance has been the game 
changer that has allowed our ground 
troops to execute their missions. We 
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have air dominance today. Our job here 
is to make sure we have it tomorrow, 
and certainly the committee is going 
to do that. But air dominance is fragile 
and could slip away quickly. As we 
gather here today, the Russians are 
producing advanced fighter aircraft. 
We know that. The Chinese are appar- 
ently working to reverse engineer some 
of those advanced fighters for their 
own use, and we know certain coun- 
tries are producing and selling very so- 
phisticated air defense systems; more 
accurate, more lethal, more mobile, 
more difficult to neutralize than any 
systems our Air Force and Navy has 
ever faced. Hence, the need for the F- 
22. 

The Air Force has 187 F-22 Raptors. 
It does not have 187 for combat deploy- 
ment. We would like that to be the 
case. About 130 or so are ready, what 
we call combat coded with the full 
package, and they're ready for those 
missions. Approximately 60 are main- 
tained, as I understand, for training 
and testing purposes. 

And the question, of course, arises— 
and I support the F-25 Joint Strike 
Fighter. It's on its way, but when and 
how soon. The Joint Strike Fighter, as 
we know, is not the Raptor, doesn't 
have those capabilities. I think we need 
to keep the F-22 assembly line alive 
and warm. Once it's shut down, there is 
virtually no prospect that we can bring 
it back again. You can't flip the switch 
to bring the Raptor back into produc- 
tion. 

So I rise in reluctant opposition to 
the amendment. I respect the chair- 
man's desire to sort of keep the line 
open, have spare parts, but I do oppose 
the amendment. 

Mr. MURTHA. I reserve. 

Mr. YOUNG of Florida. I will yield to 
the gentleman from Georgia (Mr. KING- 
STON), a member of the subcommittee, 
for 2 minutes. 

Mr. KINGSTON. I thank the gen- 
tleman from Georgia and the gen- 
tleman from Pennsylvania. 

I wanted to speak about the F-22 
issue because, as we know, the Senate 
has cut off funding for it, but I do have 
Some concerns about our fighter fleet. 

Currently, the military inventory is 
3,500 fighter aircraft. That’s 2,400 for 
the Air Force, 1,100 for the Navy and 
the Marine Corps. Most of these air- 
craft were purchased at high annual 
rates during the 1980s. These aircraft 
will reach the end of their service in 
the next 10 years. 

So what we're talking about is some- 
thing that maybe could be more impor- 
tant in the next decade or within the 
next decade than might be to people 
today, but the Air Force will replace 
the A-10, the F-16, and the F-15 with 
the F-22 and the F-35 Joint Strike 
Fighter. 

To give you an idea of some of these 
ages, there are 350 A-10s with an aver- 
age age of 28 years, 470 F-15s with an 
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average of 26 years, 220 F-15s with an 
average of 17 years, 1,200 F-16-S's with 
an average of 20 years. We have rough- 
ly 140 Raptors to replace the fleet and 
have no F-85-S's and will not have 
them until 2013. And of course the F-22 
production line will end in 2011. That's 
the Air Force. 

Now, as respects the Navy, the Navy 
will replace the carriers and F/A-18 
Hornets with Super Hornets and the F- 
35-Js, Joint Strike Fighters. The rea- 
son they're doing this is to have 125 
carriers with an average age of 14 years 
each, 620 Hornets with an average age 
of 19 years. 

The Acting CHAIR. The time of the 
gentleman has expired. 

Mr. YOUNG of Florida. I yield the 
gentleman from Georgia 1 additional 
minute. 

Mr. KINGSTON. I thank the gen- 
tleman. 

What I will do, I will submit some of 
these statistics for the record. But I 
guess the bottom line is that we're 
very concerned with the need to re- 
place the aging fleet in the Navy and in 
the Air Force, and I believe keeping 
the F-22 line open resolves some of 
this. 

The Defense Committee has worked 
very hard on this. There's been a lot of 
good bipartisan dialogue. I know both 
sides care about it, whether you're for 
or against this amendment, but I think 
that at this time we need to go on this 
very cautiously and very slowly. 

I appreciate the chairman's and the 
ranking member's leadership on this 
issue and look forward to continue 
working with you. 

Mr. MURTHA. I just want to reit- 
erate what I said. 

The political climate has changed 
substantially. We're in а situation 
where the President's hard over, and 
we are doing the best we can to have 
robust funding for the fleet. That’s 
what I intend to do, or I hope, when 
this amendment passes, that's what 
we'll have done. 

With that, I reserve the balance of 
my time. 
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Mr. YOUNG of Florida. Mr. Chair- 
man, I now yield 1 minute to the dis- 
tinguished gentleman from Utah (Mr. 
BISHOP). 

Mr. BISHOP of Utah. I appreciate the 
difficulty we're in; but once again, to 
have air superiority requires two 
things: technical superiority, which 
the F-22 provides, as well as numerical 
superiority, which was why originally 
we were going to build 750. Up until 
last year, 381 was the minimum. Every- 
one from Air Combat Command, to Air 
National Guard, to every study says 248 
is the number. There is no data that 
says 187 is the correct number, other 
than the Secretary. If the Russians are 
going to build a new generation and 
sell 200 to 300 at the same time we cut 
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250 legacy planes from our Air Force, 
at the same time we stop the F-22, at 
the same time the F-35 is not going to 
be available until 2014 at the earliest 
and still has problems, we may find 
ourselves on the wrong side of history 
if we do not stand up for the F-22. If we 
can spend $5 billion on ACORN but 
complain about $2 billion for 18,000 jobs 
to continue on a plane that we need, 
there is something in our prioritization 
that needs to be reviewed. 

I appreciate the position of the gen- 
tleman from Pennsylvania, but here is 
the time we need to make a statement 
that the future is essential. 

Mr. MURTHA. I yield myself 1 
minute. 

I will say to the gentleman, as I have 
Said before, we're doing the best we can 
with what we have. Politically, it's 
changed so dramatically that we just 
have no alternative than to make sure 
that what we have is robustly funded. 

With that, I reserve the balance of 
my time. 

Mr. YOUNG of Florida. Mr. Chair- 
man, can I inquire as to how much 
time I have remaining? 

The Acting CHAIR. The gentleman 
from Florida has 2 minutes remaining. 
The gentleman from Pennsylvania has 
7 minutes remaining. 

Mr. YOUNG of Florida. Mr. Chair- 
man, I yield myself the balance of the 
time. 

I want to say and to make sure that 
Members understand that I know that 
Mr. MURTHA is not opposed to the F-22 
and that he supports it because it was 
in his original mark that he presented 
to the subcommittee. And I understand 
the change in political mode that we 
have experienced. But you know, from 
the time that I came here, we were 
fighting about the F-14. There were 
those who didn’t want to do the F-14, 
which was a very important aircraft 
for our fleet protection. Most of our 
new aircraft have been opposed by cer- 
tain quarters in the country. The М1 
tank, which is by far the world's best 
tank, was opposed by certain groups of 
people. Well, we cannot afford to allow 
an enemy to control the air over our 
troops. It's as simple as that. We have 
never sent our soldiers into battle with 
only 187 fighter aircraft in our inven- 
tory that have the capability to con- 
trol the air over the battlefield. So yes, 
it's expensive. Freedom doesn't come 
free. Pm not really opposed to this 
amendment, but I’m going to vote 
against it because of the F-22 issue. 

I yield back the balance of my time. 

Mr. MURTHA. I yield back the bal- 
ance of my time and call for an affirm- 
ative vote on the amendment. 

The Acting CHAIR. The question is 
on the amendment offered by the gen- 
tleman from Pennsylvania (Mr. MUR- 
THA). 

The question was taken; and the Act- 
ing Chair announced that the ayes ap- 
peared to have it. 
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Mr. YOUNG of Florida. Mr. Chair- 
man, I demand a recorded vote. 

The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro- 
ceedings on the amendment offered by 
the gentleman from Pennsylvania will 
be postponed. 

PART A AMENDMENT NO. 2 OFFERED BY MR. 

CONAWAY 

The Acting CHAIR. It is now in order 
to consider amendment No. 2 printed in 
part A of House Report 111-233. 

Mr. CONAWAY. Mr. Chairman, I have 
an amendment at the desk. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Part A amendment No. 2 offered by Mr. 
CONAWAY: 

Page 8, line 11, after the dollar amount, in- 
sert the following: ‘‘(increased by $1,000,000) 
(reduced by $1,000,000)”. 

The Acting CHAIR. Pursuant to 
House Resolution 685, the gentleman 
from Texas (Mr. CONAWAY) and a Mem- 
ber opposed each will control 5 min- 
utes. 

The Chair recognizes the gentleman 
from Texas. 

Mr. CONAWAY. I thank the Chair. I 
appreciate that, and I will endeavor to 
not use all the 5 minutes. 

Mr. MURTHA. Will the gentleman 
yield? 

Mr. CONAWAY. I yield to the gen- 
tleman from Pennsylvania. 

Mr. MURTHA. We're willing to ac- 
cept the amendment. 

Mr. CONAWAY. Mr. Chairman, thank 
you for accepting the amendment. 

Mr. YOUNG of Florida. Will the gen- 
tleman yield? 

Mr. CONAWAY. Yes, sir, I will. 

Mr. YOUNG of Florida. Mr. Chair- 
man, we support this amendment and 
are happy to accept it. 

Mr. CONAWAY. Thank you very 
much. 

Let me briefly explain what it does 
because on the surface, it looks like 
it's just an in-and-out with no real 
issue. I will be quick. The issue allows 
me to talk about financial manage- 
ment, internal controls, and clean au- 
dits at the Department of Defense. This 
is, as it should be, à high priority that 
is reflected in the priorities set by the 
Secretary of Defense himself. It's not 
really up to the Appropriations Com- 
mittee to find these funds. These funds 
ought to come out of hide. It's impor- 
tant they do that. 

Yesterday or the day before, the Sec- 
retary announced a $60 billion savings 
Search for the Department of Defense. 
He can't find that money without good 
internal controls. The authorization 
committee has said this is now a pri- 
ority. We've accelerated the movement 
by 4 years, the point at which the De- 
partment of Defense needs to have 
clean, audited financial statements. 
Sarbanes-Oxley made that function of 
internal control a high priority when it 
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was passed. Businesses had to do what 
was referred to as section 404 reviews. 
It was difficult, it was painful, and it 
was expensive. But almost every one of 
those publicly held companies will tell 
you today that after they put those 
new controls in place, that they are 
better. Their financial statements are 
better. Their decisions based on finan- 
cial information are better. The same 
thing would apply to the Department 
of Defense if they would make this a 
priority. It has to be a priority for the 
Secretary of Defense, the appropria- 
tions committee and the authorization 
committee. 

Mr. MURTHA. Would the gentleman 
take yes for an answer? 

Mr. CONAWAY. I did. I just want to 
get this on record. I did take yes for an 
answer. The importance of financial 
statement auditing is important. It 
needs to be a priority. 

I yield back the balance of my time. 

The Acting CHAIR. Does any Member 
seek time in opposition? 

If not, the question is on the amend- 
ment offered by the gentleman from 
'Texas (Mr. CONAWAY). 

The amendment was agreed to. 

PART A AMENDMENT NO. 3 OFFERED BY MR. 

FLAKE 

The Acting CHAIR. It is now in order 
to consider amendment No. 3 printed in 
part A of House Report 111-233. 

Mr. FLAKE. Mr. Chairman, I have an 
amendment at the desk designated as 
No. 596 in part A. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Part A amendment No. 3 offered by Mr. 
FLAKE: 

Page 35, line 2, after the dollar amount, in- 
sert (reduced by $160,000,000)’’. 

The Acting CHAIR. Pursuant to 
House Resolution 685, the gentleman 
from Arizona (Mr. FLAKE) and a Mem- 
ber opposed each will control 5 min- 
utes. 

The Chair recognizes the gentleman 
from Arizona. 

Mr. FLAKE. I thank the Chair. Be- 
fore I start with this amendment, I 
want to say that I support the part of 
the manager’s amendment that the 
gentleman from Pennsylvania offered 
with regard to the F-22 program. I’m 
glad that we're doing what we're doing 
there, and I commend the committee 
for sticking with what the President 
wanted there. I think we've done the 
right thing. 

This amendment would remove $160 
million in funding for the U.S.-made 
first responder radios for use by Mexi- 
co's police force. This request is not 
classified as an earmark but is pro- 
grammatic funding, and it came to my 
attention last week when it was fea- 
tured in à story by the Washington 
Post. According to the article, 12 Mem- 
bers of Congress requested this funding 
which is to be used for radios with cer- 
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tain specifications. The article goes on 
to say that while no specific company 
is named in the bill, Motorola, which 
makes radios that fit the parameters 
Set forth in the bill and which is based 
in Illinois, home to seven of the re- 
questing Members, appeared to be the 
intended beneficiary of this funding. At 
the same time, the article points out 
that because this request is not consid- 
ered to be an earmark, the Members 
who requested it are not required to 
publicly report it. T'ypically they have 
to sign a certification saying they have 
no financial interest in the earmark, 
and that was not the case here. 

Mr. Chairman, if it looks like an ear- 
mark, sounds like an earmark, I think 
it's an earmark. It ought to be dis- 
closed under House rules, and it isn't 
here. Even if we accept that funding di- 
rected to a nameless company based on 
a certain set of requirements that only 
one company could provide is not an 
earmark, then we’re met with an in- 
convenient problem: Why bother to 
make the earmark process more open 
and transparent when it would be just 
as easy to request the funding—in this 
case, funding that is several times 
more expensive than the average ear- 
mark—by calling the beneficiary a pro- 
gram and tailoring its description to 
suit the needs of one company? It’s bad 
enough that this bill includes over 500 
earmarks directed at private compa- 
nies. The sponsors of those earmarks 
are all required to disclose their re- 
quests on their Web sites; and they 
even certify, as I mentioned, that they 
have no financial interest. But that is 
not the case here. They write letters, 
but it doesn’t show up as an earmark. 

The Post article quotes Bill Allison, 
senior fellow at the Sunlight Founda- 
tion, as saying, “It kind of makes a 
mockery of the disclosure require- 
ments we have. They will disclose the 
little things, the $1 million projects; 
but when you have big-ticket items, 
you don’t have Members willing to 
take responsibility for those." I agree 
with Mr. Allison's assessment. If we 
truly want to drain the swamp and 
make the earmark process more trans- 
parent, we can't continue to allow pri- 
vate companies to be funded outside 
the current House rules. 

I urge support for my amendment 
and reserve the balance of my time. 

Mr. MURTHA. I rise in opposition to 
the amendment. 

The Acting CHAIR. The gentleman 
from Pennsylvania is recognized for 5 
minutes. 

Mr. MURTHA. I reserve the balance 
of my time. 

Mr. FLAKE. I would inquire of the 
gentleman on the subcommittee if he 
believes that this is an earmark; and if 
it is, why Members aren't required to 
certify that they have no financial in- 
terest if they're requesting money for 
it? 

I yield the gentleman time to re- 
Spond. 
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Mr. MURTHA. I wil use my own 
time. 

Mr. FLAKE. May I inquire as to the 
time remaining? 

The Acting CHAIR. The gentleman 
from Arizona has 1% minutes remain- 
ing. 

Mr. FLAKE. I will reserve the bal- 
ance of my time. 

Mr. MURTHA. I have the right to 
close, and I reserve my time. 

Mr. FLAKE. We have a process here 
that I think over the years has been 
abused severely. We see that whenever 
we pick up the paper. We see examples 
of earmarks that have gone out of this 
place in prior years with no notice at 
all. Last year we didn't even have any 
opportunity to offer any amendments. 
The Appropriations Committee didn't 
even mark up the Defense bill. We see 
Story after story from prior years of 
what happens when we don't have ade- 
quate disclosure and transparency. I 
would submit that that's what we're 
continuing here. We have а pro- 
grammatic request that 12 Members 
signed a letter. Seven of those Mem- 
bers represent the State in which the 
recipient of the earmark clearly will 
receive a huge contract, and yet we 
don't have to file the disclosure re- 
quirements that we do for regular ear- 
marks. I would say that we should not 
fund this programmatic request, which 
is really a stealth earmark, and get 
back to the process that we at least 
pretend to follow here, where we have 
disclosure and accountability. I would 
urge support of the amendment. 

I yield back the balance of my time. 

Mr. MURTHA. I rise in opposition to 
the amendment. I am trying to figure 
out what the gentleman is trying to do. 
This was in the table from the White 
House, from the administration, the 
Defense Department. This would delete 
$160 million in drug interdiction and 
counter-drug activities which go to 
Mexico, Afghanistan and Colombia. 
The Defense Department has the au- 
thority to train and equip foreign gov- 
ernments for counter-drug activities 
since Congress enacted section 1004 of 
the ’91 National Defense Authorization 
Act. This funding will enable the De- 
partment of Defense to provide digital 
communication equipment to our allies 
in order to fight the increasing drug 
trade and execute this funding at the 
discretion of the Department of De- 
fense. 

I mean, I can’t imagine anything 
that’s more important to us and our 
troops in Afghanistan than the amount 
of money that we’re putting in for 
anti-drug interdiction. So I would urge 
the Members to vote against this 
amendment. 

I yield back the balance of my time. 

The Acting CHAIR. The question is 
on the amendment offered by the gen- 
tleman from Arizona (Mr. FLAKE). 

The question was taken; and the Act- 
ing Chair announced that the noes ap- 
peared to have it. 
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Mr. FLAKE. Mr. Chairman, I demand 
a recorded vote. 

The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro- 
ceedings on the amendment offered by 
the gentleman from Arizona will be 
postponed. 

PART A AMENDMENT NO. 4 OFFERED BY MR. 

SESSIONS 

The Acting CHAIR. It is now in order 
to consider amendment No. 4 printed in 
part A of House Report 111-233. 

Mr. SESSIONS. Mr. Chairman, I have 
an amendment at the desk. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Part A amendment No. 4 offered by Mr. 
SESSIONS: 

At the end of the bill (before the short 
title), insert the following: 

TITLE X—ADDITIONAL GENERAL 
PROVISIONS 

SEC. 1001. Not later than 60 days after the 
date of the enactment of this Act, the Sec- 
retary of Defense shall submit to Congress a 
report on the use of hyperbaric oxygen ther- 
ару (in this section referred to as ‘‘HBOT’’) 
under the Secretary of Defense. Such report 
Shall include the following: 

(1) The number of members of the Armed 
Forces, veterans, and civilians being treated 
with HBOT. 

(2) The types of conditions being treated 
with HBOT and the respective success rates 
for each condition. 

(3) The current inventory of all hyperbaric 
chambers being used by the Secretary of De- 
fense (including the locations, the purposes, 
and the rate of use of such chambers). 

(4 Any plans for expanding the use of 
HBOT for treatment. 

The Acting CHAIR. Pursuant to 
House Resolution 685, the gentleman 
from Texas Mr. (Sessions) and a Mem- 
ber opposed each will control 5 min- 
utes. 

The Chair recognizes the gentleman 
from Texas. 
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Mr. SESSIONS. Mr. Chairman, thank 
you very much, and I appreciate the 
opportunity for you to recognize me. 

Mr. YOUNG of Florida. Mr. Chair- 
man, would the gentleman yield? 

Mr. SESSIONS. I would yield to the 
gentleman. 

Mr. YOUNG of Florida. Mr. Chair- 
man, we are very familiar with this 
amendment. We know of the great 
work Mr. SESSIONS has done relative to 
the hyperbaric chambers for treatment 
of all types of wounds and diseases, and 
we are very pleased to accept this 
amendment. 

Mr. SESSIONS. I thank the gen- 
tleman, and I appreciate his help. 

Mr. MURTHA. If the gentleman 
would yield, I agree with the amend- 
ment. 

Mr. SESSIONS. I thank the gen- 
tleman, the chairman of the com- 
mittee, Mr. MURTHA. 

Mr. Chairman, I would just like to 
say that this committee, as well as the 
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Rules Committee, has been very open 
to receiving information about the cur- 
rent status of hyperbaric oxygen treat- 
ment as an opportunity for us to learn 
more about how we will help our re- 
turning veterans and those who have 
been injured in conflicts around the 
globe. 

This body has worked very closely 
with not only Secretary Gates, General 
Casey, the Chief of Staff of the United 
States Army, but also with their des- 
ignee, General Lori Sutton, who is 
working very closely with the Congress 
to make sure that we pay attention to 
the head trauma injuries of our sol- 
diers as they engage in trying to help 
the United States win the war on ter- 
ror. 

I want to personally thank not only 
the gentleman, Mr. YOUNG, and the 
gentleman, Mr. MURTHA, but also the 
appropriators, Mr. WAMP and Mr. 
EDWARDS. I would also like to thank 
the chairwoman of the Rules Com- 
mittee, Ms. SLAUGHTER, for not only 
making this amendment in order, but 
also the words of support that have 
been expressed on behalf of the Armed 
Services Committee, but also the Rules 
Committee. 

I thank both these gentlemen for ac- 
cepting my amendment. 

I yield back my time. 

The Acting CHAIR. The question is 
on the amendment offered by the gen- 
tleman from Texas (Mr. SESSIONS). 

The amendment was agreed to. 

PART A AMENDMENT NO. 5 OFFERED BY MR. 

TIERNEY 

The Acting CHAIR. It is now in order 
to consider amendment No. 5 printed in 
part A of House Report 111-233. 

Mr. TIERNEY. Mr. Chairman, I have 
an amendment at the desk. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Part A amendment No. 5 offered by Mr. 
TIERNEY: 

At the end of the bill (before the short 
title), insert the following: 

TITLE X—ADDITIONAL GENERAL 
PROVISIONS 

SEC. | . None of the funds provided in 
title IV under the heading ‘‘Research, Devel- 
opment, Test and Evaluation, Defense-Wide" 
shall be available for the Kinetic Energy In- 
terceptor program, and the amount other- 
wise provided under such heading is hereby 
reduced by $80,000,000. 

The Acting CHAIR. Pursuant to 
House Resolution 685, the gentleman 
from Massachusetts (Mr. TIERNEY) and 
a Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Massachusetts. 

Mr. TIERNEY. Mr. Chairman, I yield 
myself 1 minute. 

Mr. Chairman, my colleague, Con- 
gressman HOLT, and I are offering this 
amendment striking $80 million that's 
in the bill for the Kinetic Energy Inter- 
ceptor program. Mr. HOLT and I believe 
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that the Kinetic Energy Interceptor 
program no longer warrants Congress' 
support, and we are not alone in that 
assessment. 

The Bush administration made the 
initial decision to terminate the KEI 
program in its fiscal year 2010 Program 
Objectives Memorandum last fall. 
Then, President Obama did not include 
funding for it in his budget proposal, 
and both the House Armed Services 
Committee and the Senate Armed 
Services Committee did not specify 
funding for it in their respective au- 
thorization bills. 

Secretary Gates has testified that 
“the missile's 38 or 39 feet long. It 
weighs 12 tons. There's no extant ship 
we can put it on. We would have to de- 
sign a new ship." 

The head of the Missile Defense 
Agency, Lieutenant General O'Reilly, 
has said that the KEI program is being 
terminated because ‘“‘its capability is 
inconsistent with the missile defense 
mission to counter rogue nation 
threats." 

The KEI program was intended to be 
a 5-year development program that is 
now a 16-year development program. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. MURTHA. Mr. Chairman, I rise 
in opposition to the amendment. 

The Acting CHAIR. The gentleman 
from Pennsylvania is recognized for 5 
minutes. 

Mr. MURTHA. I reserve my time. 

Mr. TIERNEY. Mr. Chairman, I 
would just like to say the majority 
leader is fond of saying that it is never 
too late to do the right thing, and here 
is our opportunity to do the right 
thing. 

We have to, at some point in time, 
start looking at all of our budgets, and 
that includes the Defense budget, to 
make sure that we're not putting 
money out that needs to be put to- 
wards other priorities. 

Here you have the Missile Defense 
Agency's director itself saying that 
this program should be terminated. 
You have the Secretary of Defense in 
two administrations saying the pro- 
gram should be terminated. You have, 
from what I can hear from people, the 
Silence of those that say they are 
against this amendment, not arguing 
that in fact this is a program that 
Should move forward. 

With that, Mr. Chairman, I reserve 
the balance of my time. 

Mr. MURTHA. I continue to reserve. 

Mr. TIERNEY. Mr. Chairman, I yield 
1 minute to my colleague from New 
Jersey (Mr. HOLT). 

Mr. HOLT. Mr. Chairman, I thank 
my friend from Massachusetts. 

Almost no one believes that the Ki- 
netic Energy Interceptor program is 
necessary or that it will be completed 
successfully. The Director of the Mis- 
sile Defense Agency, the Secretary of 
Defense, and the President have all 
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called for the termination of the pro- 
gram. House and Senate Armed Serv- 
ices Committees have supported that 
position. 

I understand the desire of the chair- 
man of the subcommittee (Mr. MUR- 
THA) to get something of value from all 
the money that has been already spent, 
but stringing this program along is not 
the answer. Even after the removal of 
this money there will be plenty of 
funding to learn from the mistakes of 
the program. 

Mr. Chairman, even if the KEI were 
successful, it will never work well 
enough to change our strategy. Missile 
defense systems must be perfect to 
achieve their professed goals, and we 
can never get that perfection. 

The fact that we don't need them 
against our friends and that they will 
only encourage our enemies to build 
more offensive systems to get around, 
this so-called shield are the arguments 
against this missile defense. The best 
this flawed system could ever provide 
is à provocative, yet permeable de- 
fense. I urge my colleagues to adopt 
the amendment. 

Mr. MURTHA. Mr. Chairman, I con- 
tinue to reserve. 

Mr. TIERNEY. I am happy, I guess, 
to keep on talking. I think that the de- 
sire to have the final word without any 
rebuttal is somewhat indicative of the 
strength of an argument, but if that is 
the gentleman's choice, certainly you 
are able to do that. 

I would note that the administration 
urges the Congress to support the 
President's initiative to terminate or 
reduce programs that fund narrowly fo- 
cused activities and duplicate existing 
programs and that have outlived their 
usefulness. It particularly mentions 
the Kinetic Energy Interceptor pro- 
gram as one of those, indicating that 
we can better target scarce resources 
and redirect funds to programs with a 
greater potential for results. And that, 
of course, is in the Statement of Ad- 
ministration Policy with respect to 
this bill. 

Let me, if I can, Mr. Chairman, just 
read what the Director of the Missile 
Defense Agency says about this, and he 
said this on May 21, 2009: 

“The original KEI mission grew from 
a boost phase only mission to a boost 
and mid-course mission. The develop- 
ment schedule grew from 5% years to 
12 to 14 years (depending on spirals), 
program cost grew from $4.6 billion to 
$8.9 billion, and the missile average 
unit production cost grew from $25 mil- 
lion to over $50 million per interceptor. 
Technical issues delayed the first 
booster flight test date (established in 
2007) by over à year," and this year any 
further testing is highly unlikely. 

“Given the above and that 15 percent 
of the $8.9 billion worth of work on 
contract till 2018 has been accom- 
plished, the KEI program was termi- 
nated.” 
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And further, you have the Secretary 
of Defense, Mr. Gates, indicating that 
this is one decision that he didn’t have 
to make or take credit for. The Missile 
Defense Agency itself, under the Bush 
administration, essentially eliminated 
the Kinetic Energy Interceptor, or 
thought that it had. 

First of all, he said this has been a 5- 
year development program that now 
looks like it’s about to be a 16-year de- 
velopment program. There has not 
been a single flight test. There has 
been little work on the third stage of 
the kill vehicle, which is obviously 
critical. A big part of the program is 
that it needs to be close to the launch 
site to be able to be effective, and the 
38- or 39-foot size of the instrument and 
the weight of 12 tons means that we 
have no extant ship that could actually 
be used to get close enough. It would be 
virtually of limited or no use against 
Iran or Russia or the Chinese. It has 
very limited capability, and that is 
why this is not a productive way to 
proceed on this matter. 

There may be some argument by 
some here—and we will never know 
until after we're finished talking, of 
course—that we want to keep some of 
this money in for research purposes. 
Let me suggest to my colleagues that 
there is a significant amount of money 
in research, development and testing 
within the entire Department of De- 
fense budget as well as within the 
budget for the Missile Defense Pro- 
gram. 

I urge my colleagues to support this 
motion and thank the chairman for the 
time. 

Mr. MURTHA. I rise in opposition to 
the amendment. It will strike $80 mil- 
lion out of the Kinetic Energy Inter- 
ceptor program. 

In my estimation, what I said to the 
Defense Department over and over 
again, all at once, after all these years 
of no oversight in the Defense Depart- 
ment, they get nothing from the pro- 
gram. We've got the same thing in the 
Presidential helicopter. We've got the 
same thing in many of these other pro- 
grams. What I'm trying to convince 
them is they have to have oversight 
earlier in à research program. 

Now, the Under Secretary tells me 
that in the new research programs he 
is going to try to have a cost cap or 
some kind of effectiveness so that they 
measure it, benchmarks of some sort so 
that they can measure these earlier. 

We may have to adjust this in con- 
ference if this amendment doesn't pass, 
but I ask the Members to vote “по” on 
this amendment, and we will see what 
we can work out. The program has al- 
ready spent $1 billion, and we ought to 
get something out of it. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The Acting CHAIR. The question is 
on the amendment offered by the gen- 
tleman from Massachusetts (Mr. TIER- 
NEY). 
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The question was taken; and the Act- 
ing Chair announced that the noes ap- 
peared to have it. 

Mr. TIERNEY. Mr. Chairman, I de- 
mand a recorded vote. 

The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro- 
ceedings on the amendment offered by 
the gentleman from Massachusetts will 
be postponed. 

It is now in order to consider amend- 
ments printed in part B of House Re- 
port 111-233. 

PART B AMENDMENT NO. 1 OFFERED BY MR. 

FLAKE 

Mr. FLAKE. Mr. Chairman, I have an 
amendment at the desk designated as 
No.1in part B. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Part B amendment No. 1 offered by Mr. 
FLAKE: 

At the end of the bill (before the short 
title), insert the following: 

TITLE X—ADDITIONAL GENERAL 
PROVISIONS 

SEC. | . None of the funds provided in 
this Act shall be available for Enhanced 
Navy Shore Readiness Integration. 

The Acting CHAIR. Pursuant to 
House Resolution 685, the gentleman 
from Arizona (Mr. FLAKE) and a Mem- 
ber opposed each will control 5 min- 
utes. 

The Chair recognizes the gentleman 
from Arizona. 

Mr. FLAKE. Let me just state, since 
the gentleman wouldn't yield time at 
the end of his statement for me to ask, 
with the last earmark amendment I 
had, the only information we have 
from the committee says that the 
money is to go to Mexico for a program 
in Mexico, for radios for Mexico. Af- 
ghanistan was never mentioned. If it is 
covered, we don't know that. 

But when the Appropriations Com- 
mittee takes 18 minutes to mark up 
the bill and then brings it to the floor 
and then the chairman of the sub- 
committee won't answer a question 
about it, to just say, Well, it's for Af- 
ghanistan as well, that doesn't help 
with this process at all. And I think 
that will be the pattern today, whether 
to simply reserve time and then not 
yield any so we can have any kind of 
colloquy to find out what really is at 
the heart of these earmarks or what 
these are really for. 

So I hope that changes. I hope we 
have a real discussion here because we 
didn't get it in the Appropriations 
Committee. Remember, 18 minutes to 
approve a bill unanimously, with more 
than 1,000 earmarks in it that nobody 
in the full body had seen, and we only 
got à copy of days before the bill came 
out. Eighteen minutes. 

Anyway, this amendment would pro- 
hibit $5 million from going to fund En- 
hanced Navy Shore Readiness Integra- 
tion. The earmark is going to Concur- 
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rent Technologies. Now, most people 
who have been following this process 
will know that name and know it well 
because Concurrent has drawn consid- 
erable attention due to its proclivity 
for earmarks. According to Taxpayers 
for Common Sense, Concurrent re- 
ceived more than $200 million in ear- 
marks between 2001 and 2006. 

Concurrent technically is a nonprofit 
organization, with revenues in the hun- 
dreds of millions of dollars. And it is 
receiving earmark after earmark after 
earmark after earmark, although ques- 
tions are raised all over the place. Ac- 
cording to the Center for Responsive 
Politics, Concurrent Technologies’ em- 
ployees have donated more than 
$113,000 to current members of the 
House Defense Appropriations Sub- 
committee since 1998. 

Let me just use a chart here. This 
chart kind of explains the phenomenon 
that we will see over and over and over 
again. And with every earmark amend- 
ment I am offering today, this pattern 
exists where Members of Congress will 
earmark dollars; the earmark spending 
goes to the earmark recipient; the ear- 
mark recipient will then turn around; 
and lobbying firms representing the 
earmark recipient, PACs there, execu- 
tives from the lobbying firm, execu- 
tives from the company itself, con- 
tribute handsomely to Members of Con- 
gress, and it recycles again and again 
and again. Circular fund-raising, that’s 
what we’re talking about here. 

Now, I will point out that when Mem- 
bers of Congress request an earmark, 
they are forced to sign a certification 
letter saying that they have no finan- 
cial interest. This kind of circular 
fund-raising is not illegal, and that’s 
not what I’m alleging at all. But is it 
right? And should we, as Members of 
Congress, tolerate it again and again 
and again when these companies like 
Concurrent Technologies are in the 
news for having problems explaining 
what they’ve done with the earmark 
money that they’ve received again and 
again? And here we go saying, Now we 
have transparency and accountability, 
and we’ve changed the earmark proc- 
ess, and yet here we are again appro- 
priating more money through an ear- 
mark to Concurrent Technologies. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. DICKS. Mr. Chairman, I rise in 
opposition. 

The Acting CHAIR. The gentleman 
from Washington is recognized for 5 
minutes. 

Mr. DICKS. I reserve my time. 

Mr. FLAKE. Mr. Chairman, when we 
were discussing earmarks earlier in the 
appropriation cycle, one Member de- 
fending his earmark came to the floor 
and said he was getting an earmark for 
a university. Based on things I’ve read 
in the papers, this college does not 
have a lobbyist, either a Federal or 
State lobbyist. No one from the school 
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has donated to my campaign; nothing 
at the school is named after me or is 
proposed to be named after me. To my 
knowledge, the school has never re- 
ceived an earmark of any sort from the 
Federal Government prior to this. 

I would ask the gentleman, the spon- 
sor of the earmark, if he can make the 
same statement with regard to this 
earmark. Have moneys come back from 
the recipient of the earmark? 

And I would yield him time to do so. 
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Mr. DICKS. Mr. Chairman, I reserved 
my time and I will answer this on my 
own time. 

Mr. FLAKE. Roll Call has noted that 
PMA, and we will get to another PMA 
earmark a little later, has been—well, 
let me step back just a bit. Sunlight 
Foundation has noted that Concurrent 
Technologies paid PMA $320,000 in lob- 
bying fees in 2008 and received more 
than $14 million in earmarks sponsored 
by five Members, including the sponsor 
of this amendment. This signifies an 
impressive 4,463 percent return on in- 
vestment. It’s no wonder this process 
of circular fund-raising continues. 

According to the Center for Respon- 
sive Politics, the sponsor of this ear- 
mark is reportedly among the five top 
recipients of PMA contributions. Roll 
Call noted that PMA has been the larg- 
est source of campaign contributions 
since 2001 and PMA and its client have 
provided the sponsor of this earmark 
with nearly $200,000 in campaign con- 
tributions since 2001. 

The Acting CHAIR. The time of the 
gentleman has expired. 

Mr. DICKS. Mr. Chairman, I rise in 
strong opposition to this amendment 
offered by Mr. FLAKE. 

In addressing my colleagues, I want 
to begin by clarifying what the funds 
designated for Enhanced Navy Shore 
Readiness Integration are directed to. 

Several years ago the Navy adopted a 
significantly different approach to 
managing all of its installations on 
U.S. soil. The commander of Navy In- 
stallations Command operates an $8 
billion enterprise for the Nation. Now, 
you can imagine that when making 
changes in such a vast enterprise, its 
leaders want to explore innovative op- 
tions; but they need to carefully evalu- 
ate ideas to find the best ones. They 
also need to test out an idea as a pilot 
project, and that’s exactly what hap- 
pened here. 

The Concurrent Technologies Cor- 
poration is a nonprofit. In fact, they 
just had a competitive bid which they 
won a few months ago. They do great 
work for the United States Navy. The 
Navy often matches the money that 
Congress puts up because the work is of 
such high quality. And this company is 
located in Bremerton, Washington, one 
of its branch offices. They do great 
work for Navy Region Northwest. 

I don’t have anything named after 
me. My family has no interest in this 
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in any way, shape, or form. This is à 
good, solid program; and this company 
this year has no one representing it. It 
doesn’t have a lobbying firm. Well, the 
gentleman wants to make various in- 
sinuations, but I still funded it because 
it was quality work. It was work that 
was meritorious. And Congress has the 
right to do this. 

Congress also has the right to review 
national programs. National programs 
should be considered by Congress. We 
can either increase the funding for 
them or decrease the funding for them. 
We have the right to do that. Congress 
has the power of the purse, and we 
can’t give it away because it’s in the 
Constitution. And this is an important 
issue. 

Now, all I can tell my colleagues here 
is that this is a good operation in 
Bremerton. They’re doing fine work for 
the United States Navy, and I urge a 
“по” vote. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The Acting CHAIR. The question is 
on the amendment offered by the gen- 
tleman from Arizona (Mr. FLAKE). 

The question was taken; and the Act- 
ing Chair announced that the noes ap- 
peared to have it. 

Mr. FLAKE. Mr. Chairman, I demand 
a recorded vote. 

The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro- 
ceedings on the amendment offered by 
the gentleman from Arizona will be 
postponed. 

PART B AMENDMENT NO. 258 OFFERED BY MR. 

FLAKE 

Mr. FLAKE. Mr. Chairman, I have an 
amendment at the desk designated as 
No. 258 in part B. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Part B amendment No. 258 offered by Mr. 
FLAKE: 

At the end of the bill (before the short 
title), insert the following: 

TITLE X—ADDITIONAL GENERAL 
PROVISIONS 

SEC.  . None of the funds provided in this 
Act shall be available for Reduced Manning 
Situational Awareness. 

The Acting CHAIR. Pursuant to 
House Resolution 685, the gentleman 
from Arizona (Mr. FLAKE) and a Mem- 
ber opposed each will control 5 min- 
utes. 

The Chair recognizes the gentleman 
from Arizona. 

Mr. FLAKE. Mr. Chairman, before I 
get to the substance of the amendment, 
if people out there want to know why 
members of the Appropriations Com- 
mittee, and particularly the Defense 
Subcommittee, are loathe to talk 
about these earmarks and to talk 
about this process and why the markup 
in the full committee took a full 18 
minutes, this might explain it. 

If you look here to the left of this 
chart, 33 percent of the dollar value of 
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the earmarks in the Defense Appropria- 
tions bill go to just under 4 percent of 
the Members of this body. One-twenty- 
fifth of the Members in this body take 
home 33 percent of the earmarked dol- 
lars in this appropriations bill. So I 
don't blame them for wanting to get 
through this quickly, for having an 18- 
minute markup where nobody really 
talks about anything; you just shove it 
on through and it's a unanimous vote. 
If you want to know why, here it is. 

But this Congress, the rest of the 
body, the rank-and-file Members who 
aren't on that committee ought to be 
concerned, particularly when over and 
over again there are press stories that 
are unflattering about what happens 
when earmarks go in this fashion. The 
Washington Post's top story above the 
fold today is another one, talking 
about how Members are loathe to get 
rid of these pork projects in the bill or 
these earmarks. 

So I would submit that if anybody 
out there is wondering why this process 
goes so quickly and Members are so 
disinclined to debate, why not? If you 
can do it, do it. If 4 percent of the 
Members in this body can take home 24 
percent of the earmarks, that's a pret- 
ty good gig. But the rest of us ought to 
be concerned, and I think the country 
is concerned, certainly the press is re- 
porting that there is an issue there. 

This amendment would remove $5 
million for funding for the Reduced 
Manning Situational Awareness pro- 
gram. According to the sponsor of this 
program, it’s a command and control 
system with smart sensors, 3-D visual- 
ization, video analytics, and bandwidth 
management. 

I’m not here to argue the merits of 
the program. I frankly don’t have 
much knowledge in that area. But 
what we see here again is an earmark 
going to a private company. Some- 
times Members will say, I’m just work- 
ing for my district; I'm just getting 
earmarks for economic development in 
my district. In this case the company 
is not even located in the sponsor's dis- 
trict. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. YOUNG of Florida. Mr. Chair- 
man, I rise to claim time in opposition 
to the amendment. 

The Acting CHAIR. The gentleman is 
recognized for 5 minutes. 

Mr. YOUNG of Florida. Mr. Chair- 
man, I am not going to talk about the 
amendment because the gentleman has 
conceded that the program it would 
fund is essential to force protection, 
and that is the case. 

But I think the point that I want to 
make is there has been a lot of mis- 
leading information suggested here, 
not necessarily intentionally and I 
don't think with any attempt to be- 
smirch anyone's character. We have 
heard on the cap-and-trade bill “read 
the bill." We have heard on the health 
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bill, if we ever see one, ‘‘read the bill." 
And I agree with all of that. We ought 
to be reading the bills. 

I don’t think my friend from Arizona 
has read this bill, and it is not nearly 
as big as the cap-and-trade bill was or 
the health bill will be. But had he read 
the bill, he would have found on page 
113, section 8115(a) that it says: ‘‘Those 
which are considered congressional ear- 
marks for purposes of rule XXI of the 
House of Representatives, when award- 
ed to a for-profit entity, shall be 
awarded under full and open competi- 
tion." 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. FLAKE. Mr. Chairman, I'm glad 
the gentleman brought up this phrase 
in the bill that it should be opened to 
full competition. The reason for the 
earmark is to get around competition. 
We all know that. Now we can have 
language in the bill that requires that. 
But I had a meeting with some Defense 
Department procurement officials and 
the Comptroller General a while ago, 
and I asked the Defense Department of- 
ficials, What is your process with these 
earmarks? And they said, We subject 
them to full competition, basically ex- 
cept when we don't. So I asked them, 
Can you do a random sample of ear- 
marks in the 2009 or 2008 Defense bill 
and come back to me and let me know 
how many went to the intended recipi- 
ent for the earmark? 

Mr. DICKS. Will 
yield? 

Mr. FLAKE. I yield. 

Mr. DICKS. The gentleman obviously 
hasn't read the bill because it's in the 
bill that you have to compete these 
projects if it is done by a for-profit 
company. Congress has passed a law 
saying you have to compete these. So 
the gentleman is wrong in so many 
ways, but on this one you are really 
wrong. 

Mr. FLAKE. I thank the gentleman 
for trying to clarify that. But I would 
submit that that is the process that 
the Defense Department says that they 
follow now. So they will take this lan- 
guage and say that's what we do al- 
ready, except when we don't. And when 
they don't subject it to full competi- 
tion, they simply issue what's called à 
J&A. And the J&A is the justification 
for why that earmark was not subject 
to competition. 

І have asked for months and months 
and months, and I’m still waiting for 
some of those J&As. But we know with 
uncanny precision these earmarks end 
up with the intended recipient and sim- 
ply putting in language in here, which 
my guess is will be taken out in the 
Senate anyway, though it doesn't mean 
much in the first place, it will not like- 
ly survive the Senate; but if it does, 
the Defense Department will say we do 
that anyway. 

If it's subject to full competition, the 
gentleman mentioned with Concurrent 
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Technologies that they had won in 
open competition for another pot of 
money. Well, great. If they're so good, 
why do we have to earmark money for 
them? Why don't we say compete on 
your own like everybody else? That is 
the purpose of these earmarks, to get 
around competition. That is the pur- 
pose of it. So to say, well, we inserted 
language in it and that will solve it all, 
it simply doesn't because the Defense 
Department knows who butters their 
bread. They know that they need to 
follow with uncanny precision the in- 
tended recipient. 

The Acting CHAIR. The time of the 
gentleman has expired. 

The question is on the amendment 
offered by the gentleman from Arizona 
(Mr. FLAKE). 

The question was taken; and the Act- 
ing Chair announced that the noes ap- 
peared to have it. 

Mr. FLAKE. Mr. Chairman, I demand 
a recorded vote. 

The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro- 
ceedings on the amendment offered by 
the gentleman from Arizona will be 
postponed. 

PART B AMENDMENT NO. 315 OFFERED BY MR. 

FLAKE 

Mr. FLAKE. Mr. Chairman, I have an 
amendment at the desk. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Part B amendment No. 315 offered by Mr. 
FLAKE: 

At the end of the bill (before the short 
title), insert the following: 

TITLE X—ADDITIONAL GENERAL 
PROVISIONS 

SEC. | . None of the funds provided in 
this Act shall be available for Body Armor 
Improved Ballistic Protection, Research and 
Development. 

The Acting CHAIR. Pursuant to 
House Resolution 685, the gentleman 
from Arizona (Mr. FLAKE) and a Mem- 
ber opposed each will control 5 min- 
utes. 

The Chair recognizes the gentleman 
from Arizona. 

Mr. FLAKE. Mr. Chairman, let me 
just finish the thought I had before. 

President Bush a couple of years ago 
said that earmarks that end up in the 
report language and not in the bill 
itself, like these earmarks, that he 
would instruct the Federal agencies to 
ignore them and to simply openly com- 
pete contracts out there. This Appro- 
priations Committee inserted language 
after the President did that and said 
that the President or the Federal agen- 
cies should have to follow the language 
in the report even though it wasn't leg- 
islative language. 

So if we're all keen on competition 
here, why in the world, until the public 
Started to focus on it, did we instruct 
the Federal agencies and say you have 
to take the language that's in the re- 
port as if it were law? 
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Anyway, let's get to this amendment. 

This amendment would remove $2.2 
million in funding for KDH Defense, for 
a Body Armor Improved Ballistic Pro- 
tection. 

I have not come here to debate the 
merits of the earmark. Again, I'm not 
an expert in improved ballistic protec- 
tion defense. But I should say again I 
think people in our military are and 
the Pentagon is and that they should 
probably make this decision rather 
than a single Member of Congress. 

As reported by Roll Call earlier this 
week, KDH Defense has received mil- 
lions in earmarks to produce an under- 
water swimmer detection sonar system 
for the Navy to be used to protect its 
docks and ships. KDH's expertise lies in 
sewing bulletproof vests, but report- 
edly this earmark project was the first 
product to be delivered by KDH Elec- 
tronic Systems, a startup company af- 
filiated with KDH. 

After several years and a series of 
botched agreements with subcontrac- 
tors, KDH has yet to deliver this prod- 
uct. Based on the statements made by 
the president of KDH, it doesn’t appear 
as though they ever will. And yet we 
are here today again ready to provide 
KDH with millions more in taxpayer 
dollars. 

I would ask why are we doing this 
when we already have information that 
some of the individuals or companies 
that will be associated with this ear- 
mark haven’t exactly done well in the 
past, haven’t produced what they said 
they would, in some cases have little 
expertise in the area that they say 
they do in order to get the earmark? 

Mr. Chairman, I reserve the balance 
of my time. 
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Mr. MURTHA. Mr. Chairman, I rise 
in opposition. 

The Acting CHAIR. The gentleman 
from Pennsylvania is recognized for 5 
minutes. 

Mr. MURTHA. I reserve my time. 

Mr. FLAKE. Mr. Chairman, again, 
here we have the same pattern of cir- 
cular fund-raising. Again, I am not al- 
leging any illegal activity here. This is 
legal. It is unfortunate, but it is legal 
for Members to sign a certification 
that they have no financial interest in 
the earmark. But our same Ethics 
Committee issues guidance to the 
Members saying campaign contribu- 
tions do not necessarily reflect or con- 
stitute financial interest. 

That, I would submit, Mr. Chairman, 
is the wrong approach, and we are 
going to continue to see story after 
story where earmark recipients simply 
don’t have the capability or the incli- 
nation to deliver on the product that 
they said they would deliver on, and 
yet they still continue, even in this en- 
vironment with investigations swirling 
around all over, to receive these same 
earmarks. 
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By now, my colleagues are familiar 
with the PMA scandal that has plagued 
this body for months. There is an in- 
vestigation, at least they are looking 
into it, we are told, by our own Ethics 
Committee here. 

I am unconvinced that the PMA 
scandal will be the last scandal we see 
in this body. I am convinced that there 
will be earmarks that we approve 
today that later investigation will de- 
termine were not aboveboard, that 
these companies receiving these ear- 
marks simply weren’t delivering, be- 
cause we have seen that again and 
again and again, and yet we go through 
this same process as if nothing were 
amiss. 

I reserve the balance of my time. 

Mr. MURTHA. I reserve my time. 

Mr. FLAKE. Mr. Chairman, an edi- 
torial in The New York Times, entitled 
"Political Animal 101," referred to the 
“relationship between campaign dol- 
lars and the customized appropriations 
they are fed by grateful lawmakers" as 
“the ultimate in symbiotic survival 
and cynical influence trading." 

That is The New York Times. There 
have been editorials in the Washington 
Post. They have been in Roll Call and 
The Hill and just about everywhere. 
The mainstream media has done a 
great job investigating this and show- 
ing that this process leaves a lot to be 
desired. 

Again, it doesn't have to be illegal to 
be something that Members of this 
body should stand up and say, you 
know, our House should have a higher 
standard here. We ought to have a 
higher standard than whether we can 
survive an investigation going on by 
the Justice Department right now, 
that we ought to leave some confidence 
with the public that we are doing 
things right here. And I would submit 
when you have more than 1,000 ear- 
marks, more than 500 of which rep- 
resent no-bid contracts to private com- 
panies like this one, then we have got 
a problem. 

I urge support of the amendment. 

The Acting CHAIR. The gentleman's 
time has expired. 

Mr. MURTHA. Let me read again to 
the gentleman from Arizona. ‘‘With re- 
Spect to the list of specific programs, 
projects and activities contained in the 
tables entitled Explanation of Project 
Level Adjustment in the report of the 
Committee on Appropriations of the 
House of Representatives, those which 
are considered Congressional earmarks 
for purpose of rule XXI of the House of 
Representatives, when awarded for a 
profit entity, shall be awarded under 
full and open competition." 

Now, let me tell you, you talk about 
old awards. KDH was awarded on 14 
July 2090, a competitive $39.4 million 
contract for 65,000 vests for the Army 
and Air Force. They must be doing a 
good job or they wouldn't have been 
made that award. 
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I went to Iraq. They were short— 
would the gentleman, I know the staff 
has a lot of information for him, but I 
would like him to listen to what I am 
saying. 

I went to Iraq and I found with the 
First Division a 44,000 shortage of 
armor. The biggest complaint I get 
from the troops in the field—I don't 
know how often you visit the field, Mr. 
FLAKE. I don't know how often you 
come to the people that do this work. 

When I go in the factories, their sons 
and daughters are working in this 
place. They love the work that they do. 
They know they are doing work that is 
under very specific guidelines set by 
the government. 

ANNOUNCEMENT BY THE ACTING CHAIR 

The Acting CHAIR. The Chair would 
remind Members to address their re- 
marks in debate to the Chair. 

Mr. MURTHA. You are absolutely 
right. I am sorry, Mr. Chairman. 

Mr. Chairman, I want you to know 
that when I go to visit these plants and 
I see these people working, whose sons 
and daughters are fighting, they know 
how important these vests are. They 
know how important the work that 
they do is for the Defense Department. 

I remember 20 years ago when I 
brought defense companies into my dis- 
trict and I had 24 percent unemploy- 
ment. We didn’t have the specifica- 
tions. We didn’t have any small busi- 
ness that could do the work. We didn’t 
get any awards. Once we learned the 
ISOs, once we were able to perfect it, 
once we were able to compete—the peo- 
ple of my district are hardworking—we 
got the unemployment down to below 
the national level and diversified the 
economy. 

All I can do is bring people in. I can’t 
direct them where to do the business of 
the Defense Department. They do it on 
their own. They are the ones that 
award the contracts. I visit those 
plants and I see those hardworking 
people. I see what they do for this 
great country. Not only the troops 
serving in Iraq and Afghanistan, but 
the public who work in these defense 
organizations do everything they can 
to help this great country. 

We put money into the budget. We 
have an obligation to take care of our 
district. We have an obligation to take 
care of this great country. And the peo- 
ple working in my district work hard. 

I visit these plants and these bases 
all the time. I visit the troops and I 
ask them, What are your biggest prob- 
lems? The biggest problem is employ- 
ment, Mr. Chairman. The biggest prob- 
lem is the fact that the vests are too 
heavy for Afghanistan. They are work- 
ing on trying to get vests that aren’t so 
heavy. 

I just went out to the hospital the 
other day. I don’t know how often Mr. 
FLAKE goes to the hospital. I am sure 
he goes quite often. Every week he 
probably goes to the hospital. But I 
will tell you this. I go to the hospital. 
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I saw a young fellow who was wound- 
ed two years ago. His organs were out- 
side of his body for 10 days. He had a 
bag for about 6 months. He got rid of 
the bag. They did another operation. 

This goes on continuously. Nobody 
has done more work for the medical 
profession, putting earmarks in for 
breast cancer, ovarian cancer, all of 
those things, because we feel so strong- 
ly about it. 

We want a great defense in this coun- 
try, and the people working in the de- 
fense industry do a great job. We don’t 
appropriate this money for anybody ex- 
cept the people that do the work, and if 
they do the work, they are awarded the 
contracts. And they are competitive 
contracts, and it is very clear in our 
bill, and it doesn’t come out of the bill. 
It has been in title X of the bill ever 
since I can remember. They have to be 
competitive if they are pro-profit. 

With that, I yield back the balance of 
my time and ask for a ‘‘no’’ vote on the 
amendment. 

The Acting CHAIR. The question is 
on the amendment offered by the gen- 
tleman from Arizona (Mr. FLAKE). 

The amendment was rejected. 

PART B AMENDMENT NO. 389 OFFERED BY FLAKE 

Mr. FLAKE. Mr. Chairman, I have an 
amendment at the desk designated as 
No. 389 in part B. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Part B amendment No. 389 offered by Mr. 
FLAKE: 

At the end of the bill (before the short 
title), insert the following: 

TITLE X—ADDITIONAL GENERAL 
PROVISIONS 

SEC. _. None of the funds provided in this 
Act shall be available for Gulf Range Mobile 
Instrumentation Capability. 

The Acting CHAIR. Pursuant to 
House Resolution 685, the gentleman 
from Arizona (Mr. FLAKE) and a Mem- 
ber opposed each will control 5 min- 
utes. 

The Chair recognizes the gentleman 
from Arizona. 

Mr. FLAKE. Mr. Chairman, I want to 
respond a little to what the chairman 
of the Defense Subcommittee said. 

He mentioned some of the horrible 
things that are happening in Iraq and 
Afghanistan. I have attended funerals 
myself of members who were killed by 
an IED or some other measure out 
there that they need greater protection 
from. But that is not what we are talk- 
ing about here. 

The reason we are here and the rea- 
son I offered the last amendment is it 
is going to a firm that, according to 
press reports, doesn’t have the exper- 
tise to do what they intend to do and in 
the past have not delivered on the 
promises that were made before. 

We see stories again and again and 
again on that same theme, that ear- 
marks go to such companies. In fact, 
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there is a trial going on, I believe, 
right now in Florida where an earmark 
recipient has pled guilty, I believe, to 
distributing earmark money to con- 
tractors who had no intention of fol- 
lowing through and delivering on the 
contract. That is why we are here. 

So we can talk all we want about the 
needs of our troops in the field, and 
that is why I am offering these, be- 
cause this money should be going to 
our troops in the field. Instead, it is 
being bled off, in some cases, according 
to press reports, to companies who 
don’t know enough about what they 
are doing to receive the earmark. But 
they are getting an earmark and get- 
ting around competition despite the 
language in this year’s bill which 
claims that these will be subject to free 
and open competition. 

This particular amendment, Mr. 
Chairman, would remove $3 million 
from funding for a Gulf Range Mobile 
Instrumentation Capability project. 
Again, I am here not knowing the spe- 
cifics of the technology here, but I 
would submit that there are people in 
the Defense Department that perhaps 
might know better than some Mem- 
bers. And in this case, I would think 
that the chairman of the Defense Sub- 
committee would concede that we 
shouldn’t be giving money to compa- 
nies that have been implicated, at least 
it has been alleged, that they are under 
investigation. 

The Wall Street Journal reviewed 
real estate records and reported that 
many of the facilities that ProLogic, 
the recipient of this earmark, uses are 
partly owned by the family of the CEO, 
and ProLogic pays the CEO monthly 
rent that is higher than prevailing 
local rates. ProLogic was also subpoe- 
naed in a broader Federal investigation 
into earmarks going to West Virginia, 
where ProLogic is headquartered. 

The Wall Street Journal also noted 
that four of ProLogic’s six facilities 
were located in the congressional dis- 
tricts of senior members of the House 
Appropriations Committee. CBS News 
reported that ProLogic has spent more 
than $880,000 lobbying and contributed 
more than $400,000 to congressional 
campaigns. 

I should note this company has de- 
nied allegations of wrongdoing and the 
status of the investigation is currently 
unknown. 

But here we have a company that 
press reports say is either under inves- 
tigation or cooperating with an inves- 
tigation, and we are still giving it an 
earmark, a no-bid contract. Despite 
what is said about this will be open to 
free and open competition, we are giv- 
ing them an earmark and saying this 
company at this address should get 
this money. 

I just don’t see where this connects 
with the speech about the needs of our 
men and women in the military. Again, 
I will stipulate, we need to make sure 
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that our men and women are armed, 
that they have force protection, that 
they have the arms and everything else 
they need. And that is why I am so 
against this process that we have here, 
because we bleed off money that should 
be going to our military into compa- 
nies, through no-bid contracts, who in 
too many cases simply aren't doing the 
work that they were contracted to do. 

With that, I reserve the balance of 
my time. 

Mr. YOUNG of Florida. Mr. Chair- 
man, I will claim the time in opposi- 
tion. 

The Acting CHAIR. The gentleman is 
recognized for 5 minutes. 

Mr. YOUNG of Florida. I don't know 
about the company and the concerns 
that Mr. FLAKE has about the com- 
pany. I don't even know the company, 
but I know the issue and I know the 
needs for the Eglin Range. The Air 
Force and the Navy use the eastern 
part of the Gulf of Mexico for just tre- 
mendous amounts of training. 

Members will recall that during the 
debates over oil driling and drilling 
for natural gas and doing other kinds 
of commercial activities in the eastern 
Gulf of Mexico, we always protected 
the Gulf of Mexico east of the military 
mission line because it was so critical 
to training for our national defense, to 
train those pilots and those people who 
are on seaborne missions, to train 
them so, if they do have to go into 
harm's way, they will have the proper 
training. 

This is for range sensors to help with 
the training of those military training 
programs of the Air Force and Navy. If 
you recall, the debate was very, very 
aggressive on that issue, and the Con- 
gress on numerous occasions agreed 
that we had to protect the eastern Gulf 
of Mexico so that we were free to use 
those areas for training. 

Now, I am not going to vote for this 
amendment. The interesting thing here 
is, Ithink, if Mr. FLAKE were a member 
of the Armed Services Committee or 
the Appropriations Committee, he 
would have a better knowledge of how 
that works. He may never have even 
heard of what we call unfunded require- 
ments. He may never have heard of 
witnesses coming to testify before 
these committees on the issue of the 
request by the administration for ap- 
propriations and then giving you and 
giving the members of the committees 
a list of unfunded requirements, things 
that they need that were not included 
by OMB in the budget request. 

The Members that have been here for 
a while might remember that when I 
first became chairman of this sub- 
committee, I identified every unfunded 
requirement that I could and I put it 
on a scroll and we rolled it across the 
front of this Chamber so people, Mem- 
bers, could see what the military said 
they needed but didn’t have in the 
budget request. 
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I will give you one example. In talk- 
ing about bombers at a particular hear- 
ing some years ago, an Air Force offi- 
cer said to me, You know, these bomb- 
ers are really important, but you guys 
aren’t paying attention to something 
else really important. 

I said, Tell us about it. What are you 
talking about? 
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He said, do you know that the tugs 
that we use to pull the bombers out of 
the hangars to take them out to the 
runway, we don’t have enough? And so, 
if we have a large mission, we have 
bombers and aircraft waiting in line to 
get a tug to pull them out. Well, that’s 
an unfunded requirement, and the com- 
mittee tries to take care of those un- 
funded requirements. The Defense De- 
partment, under the language that I 
read earlier, must compete, no matter 
what the bill says, no matter what the 
report says about where the committee 
thinks that the work ought to go, the 
Defense Department has to compete it. 

Now, I don’t know how much more 
transparency we can give to Mr. FLAKE 
if the projects are competed. But I 
agree with him. If someone, some com- 
pany is not doing the job properly, 
then they ought to be investigated, and 
they ought to be taken off the list of 
contractors. In fact, in my own district 
I had a request for an earmark in this 
year’s bill, and the Inspector General 
decided to pay that company a visit to 
see about something. I’m not even sure 
what it was about because they keep 
these investigations pretty secret. 

But I pulled the request for that ear- 
mark until we work it out, until we 
find out what happened here, what 
went wrong, what are they inves- 
tigating. And I think we ought to do 
that. And I don't think we ought to be 
providing contracts to anyone who 
hasn't treated the public trust prop- 
erly. So Mr. FLAKE and I aren't totally 
in disagreement, but we're in disagree- 
ment on this amendment because that 
Eastern Gulf of Mexico range that is so 
important to training Air Force and 
Navy pilots especially, and seaborne 
vehicles, is very, very important, and 
those sensors are part of that training. 

I yield back my time. 

Mr. FLAKE. I would disagree with 
the gentleman. I think we’re in total 
agreement on this amendment. CBS 
News reported ProLogics businesses 
are getting a lot of attention, a lot of 
it from the FBI, which is investigating 
whether it diverted public money for 
its own private profit. This company is 
reported to be under investigation. And 
so should we be giving it an earmark? 

The gentleman mentioned that he 
doesn’t know the company. But this we 
do know; that this company, it’s re- 
ported by CBS and by others, that it is 
under investigation, and we’re giving 
an earmark. So when the gentleman 
says that he thinks that we are in 
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agreement that we shouldn’t give ear- 
marks to companies that it’s alleged 
that there’s some impropriety going 
on, I would submit that that’s what we 
have here, according to the press. And 
unless we know completely that 
they’re clean and doing good work, 
then we shouldn’t give them an ear- 
mark. We should instead say to the De- 
partment of Defense: you decide. The 
gentleman mentioned that he doesn’t 
know the company. Does he know if 
this company is the only company that 
can provide these services outlined? 

Mr. MILLER of Florida. Mr. Chair, | rise in 
opposition to the amendment. 

| stand in vigorous support of my request for 
a Gulf Range Mobile Instrumentation Capa- 
bility. This capability will convey enormous 
long-term benefits and provide weapons sys- 
tems in a cost effective manner on time. 

DISTRICT INTRODUCTION 

For those of you that don’t know, | represent 
the First District of Florida, which is home to 
Eglin Air Force Base, Air Force Special Oper- 
ations Command, Naval Air Stations Pensa- 
cola and Whiting Field, Corry Station, which 
hosts the Center for Information Dominance 
and is the proud future home of the Joint 
Strike Fighter. 

ARGUMENT/JUSTIFICATION 

The project fufills a critical need. Specifically 
at Eglin Air Force Base, the 46th Range 
Group has a need for a capability for remote 
test, collection, storage and relay of various 
types of data. This capability can be accom- 
plished with a Gulf Range Mobile Instrumenta- 
tion Capability. This capability is needed to 
support test events which occur over large ge- 
ographic areas on both land and sea. Exam- 
ples of this testing include Live, Virtual, Con- 
structive test events, large footprint weapons 
testing, Directed Energy testing, and 
hypersonic testing. 

This capability does not exist because there 
is a shortfall across this nation in both ade- 
quate range space and instrumentation to re- 
alistically test today’s long-range stand-off 
weapons. This problem is expanding with the 
enhanced performance of weapons in devel- 
opment. The Eglin range remains one of the 
only locations to test these weapons over its 
enormous land and water area. The instru- 
mentation shortfalls can and should be ad- 
dressed today. This project would develop mo- 
bile data acquisition capabilities to address the 
need for cost efficient operations involving re- 
mote areas with multiple ranges across the 
nation. As a simple example, extending a 
datalink, much like a wireless network, over 
150 nautical miles into the Gulf would greatly 
support test operations. Test professionals 
need this capability and it will help ensure that 
our defense test and evaluation capabilities 
field cost-effective systems. 

Developmental test and evaluation brings 
new capabilities to the battlefield and saves 
lives. | have had the opportunity to watch 
some of the magnificent testing conducted on 
the Eglin range. The 46th Test Wing com- 
pleted testing last year on the small diameter 
bomb and it is now being employed for F-15E 
Strike Eagles in Afghanistan because it offers 
unique low-collateral damage capability. This 
testing could be expedited and improved with 
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the instrumentation capability we are dis- 
cussing now. Future weapons testing includes 
Tomahawk, Joint Direct Attack Munition, Non- 
Line of Sight-Launch System, and continued 
testing of the Small Diameter Bomb. These 
programs will all benefit from increased safety, 
shorter tests, and a better product. In the end, 
this will convey benefits to Military activities 
across the nation, as we eventually link geo- 
graphically separate ranges. 

The T&E infrastructure, whether adminis- 
tered by a military service or by a Defense 
Department entity, continues to be a target for 
budget cuts year after year. In a recent letter 
| sent to the Secretary of Defense, and the 
Undersecretary of Defense for Acquisition, 
Technology, and Logistics, | questioned why 
the 2010 funding for Test and Evaluation is 
$57.9 million below last year's level and noted 
that such a lack of funding could negatively 
impact numerous critical Department of De- 
fense programs. 

Five senators, including Senator MARTINEZ 
and Senator NELSON, recently sent a letter to 
Chairman INOUYE and Senator COCHRAN iden- 
tifying two Test and Evaluation budget short- 
falls in the FY2010 Budget. In fact, Congress 
created the Director of Test Resource Man- 
agement in 2003 and in conjunction with the 
Director of Operational Test and Evaluation, 
the DTRMC is supposed to be afforded the 
opportunity to certify each military service’s 
budget every year before it is submitted to 
Congress. Due to the new Administration and 
different budget submission timelines, the 
DTRMC was not able to certify the services’ 
budgets for the Fiscal Year 2010 submission. 
In the wake of acquisition reform, the Adminis- 
tration must fund areas that contribute to long- 
term cost savings. 

| am looking forward to seeing the contribu- 
tions of the Gulf Range Mobile Instrumentation 
Capability to future weapon systems. This ca- 
pability is a critical need because a shortage 
exists across the nation of adequate instru- 
mentation systems. However, investments in 
test and evaluation infrastructure provide mag- 
nified benefits because they affect so many 
weapon systems. The right test resources pro- 
vide weapon systems on time, in a cost-effec- 
tive manner. 

Mr. FLAKE. I yield back. 

The Acting CHAIR. The question is 
on the amendment offered by the gen- 
tleman from Arizona (Mr. FLAKE). 

The question was taken; and the Act- 
ing Chair announced that the noes ap- 
peared to have it. 

Mr. FLAKE. Mr. Chairman, I demand 
a recorded vote. 

The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro- 
ceedings on the amendment offered by 
the gentleman from Arizona will be 
postponed. 

PART B AMENDMENT NO. 432 OFFERED BY MR. 

FLAKE 

Mr. FLAKE. Mr. Chairman, I have an 
amendment at the desk designated as 
No. 432 in part B. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Part B amendment No. 432 offered by Mr. 
FLAKE: 
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At the end of the bill (before the short 
title), insert the following: 

TITLE X—ADDITIONAL GENERAL 
PROVISIONS 

SEC. | . None of the funds provided in 
this Act shall be available for an Ultra Low 
Profile EARS Gunshot Localization System. 

The Acting CHAIR. Pursuant to 
House Resolution 685, the gentleman 
from Arizona (Mr. FLAKE) and a Mem- 
ber opposed each will control 5 min- 
utes. 

The Chair recognizes the gentleman 
from Arizona. 

Mr. FLAKE. Just in reference to the 
last amendment, let me finish my 
thought there. Here we have, and the 
ranking minority member on the sub- 
committee concedes that we shouldn't 
be giving an earmark to a company if 
there's allegations out there that 
they're not doing the job that they're 
supposed to do, or that there's some 
cloud hanging over, I would assume. 
And yet that's what this earmark is 
for. 

And so I seem to hear that, yeah, 
that we shouldn't do that and that my 
amendment would be agreed to. But all 
I heard were noes when my amendment 
was offered. So I would hope that when 
it comes time to vote, that Members 
will say, you know, regardless of every- 
thing else, perhaps if it's reported that 
a company is under investigation, per- 
haps we shouldn't be giving it an ear- 
mark until that's cleared up. And so I 
would hope that that’s remembered 
when it comes time to vote later this 
day. 

This amendment would strike $1.5 
million from the Ultra Low Profile 
EARS Gunshot Localization System. 
According to the sponsor's Web site, 
funding for this localization will 
produce a completely covert detection 
system which will enhance situational 
awareness and survivability of our 
military. 

Mr. Chairman, this sounds like a 
worthwhile project. Even though the 
military did not request it, it may be 
something that we will ultimately ben- 
efit from. But why are we earmarking 
funds again here for a private, for-prof- 
it company that will not have to com- 
pete, regardless of the language that's 
in the House bill—that will likely not 
survive the Senate anyway, but which 
complies with regulations that the De- 
fense Department says they already 
have about competition? 

According to the sponsor's Web site, 
Planning Systems, Incorporated, will 
be the recipient of these funds. What's 
not included is justification for use of 
taxpayer dollars to an entity that the 
receiving entity of these funds was a 
client of now-defunct PMA Group. 
We're all familiar, all too familiar with 
the PMA Group. The PMA Group, and 
the companies it represented, donated 
more than $270,000 to the sponsor of 
this earmark in the 2008 cycle alone. 
Collectively, employees of the PMA 
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Group and its clients have contributed 
nearly $1 million to the sponsor since 
1998. 

According to the Center for Respon- 
sive Politics, this earmark sponsor was 
the third-highest recipient of contribu- 
tions from PMA since 1998. And that's 
not all. The recipient of this earmark, 
Planning Systems, Incorporated, has 
contributed more than $35,000 to the 
campaign of the sponsor of this ear- 
mark, again, according to the Center 
for Responsive Politics. 

Again, there is nothing in our House 
rules that prohibit this. Im not alleg- 
ing that there are. But I'm saying that 
we have to stop this process of circular 
fund-raising. It just looks too bad out- 
side of this body when we have a proc- 
ess where Members of Congress will 
earmark spending to an earmark re- 
cipient, and that earmark recipient, 
through its employees, through a PAC, 
through its lobbyists or through its ex- 
ecutives, will contribute very hand- 
somely back to the Member of Con- 
gress' campaign committee. 

There is no other way to look at this 
outside of this body, I would say, than 
to say we shouldn't be doing that, par- 
ticularly in à process where we're told 
that there are more than 1,000 ear- 
marks in the bill, just days before the 
bill comes to the floor, and we know 
that 552 of those earmarks are no-bid 
contracts to private companies like 
this one. 

Ireserve the balance of my time. 

Mr. MORAN of Virginia. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

The Acting CHAIR. The gentleman is 
recognized for 5 minutes. 

Mr. MORAN of Virginia. I rise in op- 
position to the amendment. I thank 
the gentleman from Arizona for his 
conscientious scrutiny, particularly of 
the appropriations process. I trust per- 
haps some day he will look at the tax 
process, the Tax Code, which many of 
your colleagues are very much aware, 
has far more earmarks of greater 
amount. But in deference to the gentle- 
man's concern, again, I would under- 
Score the fact that in this appropria- 
tions bill, we make clear, in legisla- 
tion, that when there is an earmark 
awarded to a for-profit entity, it shall 
be awarded under full and open com- 
petition. 

Now, that's legislative language. It's 
not intent or report language. It's the 
law. I appreciate the fact that the gen- 
tleman has raised this earmark be- 
cause otherwise no attention would be 
given to it since it represents about 
Yoo Of 1 percent of the entire bill, a 
very small amount, $1.5 million. 

Normally it would go without notice. 
But fortunately, the gentleman has 
raised it, so it gives me an opportunity 
to explain what it does. And it is quite 
true that Mr. Alan Friedman's firm, 
who is a terrific person, CEO, and sci- 
entist, was represented by PMA, which, 
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in fact, is located in my Congressional 
district. And I'm proud to have their 
support, frankly, because they too were 
conscientious in making sure that 
their earmarks were fully investigated, 
vetted, and competitively bid. And, in 
fact, for the last three straight years, 
this system was competitively bid and 
won. 

What this system is is called the 
SWAT system. It is very strongly sup- 
ported by our military because it saves 
lives. What it does is to enable people, 
Special operations primarily, and intel- 
ligence assets, that are in denied terri- 
tory, and I don't need to go into detail 
any further than that, to find out ex- 
actly where gunshots are coming from, 
how far away, and how many snipers 
there are. And it's worked exception- 
ally well. 

What Mr. Friedman does with this 
small amount of money is to address 
one problem with this system, which is 
that it's bulky. It's very visible. It has 
radars, and so it's too easily detected 
by the enemy so, to some extent, our 
people can be an easier target as a re- 
sult. What this does is to make this 
System virtually invisible. And for $1.5 
million it's going to save hundreds of 
lives in our expectation; that's why we 
are more than confident that when it is 
competitively bid, which is required by 
this legislation, it will win this bid. 

If the gentleman was actually to look 
at this system, he, even, would vote to 
include the money in this bill to ensure 
this system is available for our mili- 
tary in some of the roughest, most dan- 
gerous terrain, so as to save their lives. 

Ireserve the balance of my time, Mr. 
Chairman. 

Mr. FLAKE. I would simply ask, and 
maybe when he has his time back, to 
explain why, if it was open to competi- 
tion in the last 3 years, why we had to 
earmark it this year. 

The gentleman made the point that's 
been made again, that these have to be 
Subject to fair and open competition. 
Let me say again, the Defense Depart- 
ment has said that all along. For years 
they've said the same thing. We subject 
these earmarks to full and open com- 
petition, but that doesn't stop Mem- 
bers of Congress. As soon as this bill is 
passed today, there will be a flurry of 
press releases, I guarantee it, where 
Members will say, I was successful in 
securing funding for this particular 
program. And if its open to competi- 
tion, how do you know that you've se- 
cured funding? 

Let me just read from a couple of the 
press releases in the past: 

I was pleased to secure funding to as- 
sist these small businesses in Prince 
George's County working on projects 
that will benefit our Nation's military 
and the safety of our troops. 

That was somebody who knows the 
process pretty well. It's the majority 
leader. He put out a press release as 
Soon as legislation was passed, not 
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waiting for the competition that sup- 
posedly comes when the project gets to 
the Defense Department. And like I 
said, tomorrow you'l see a round of 
those same press releases: I was able to 
Secure funds, because Members know, 
with uncanny precision, the Defense 
Department will follow these ear- 
marks. 

I would say, again, with this par- 
ticular earmark it sounds like a great 
program. The sponsor of the earmark 
indicated that this was open to com- 
petition in the last couple of years. 
That's great. Why do we have to ear- 
mark it this year? 

I yield back the balance of my time. 
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Mr. MORAN of Virginia. May I in- 
quire how much time I have, Mr. Chair- 
man. 

The Acting CHAIR. The gentleman 
has 2% minutes. 

Mr. MORAN of Virginia. Mr. Chair- 
man, again, in case it wasn’t fully un- 
derstood—this may resolve the gentle- 
man’s concern. 

In the legislation, it says, again, that 
all earmarks, when awarded to a for- 
profit entity, shall be awarded under 
full and open competition. 

I can’t stress that enough. 

Now, to address the gentleman’s con- 
cern, first of all, Гуе never made a 
press announcement about this. In 
fact, truth be known, I haven’t talked 
to Mr. Friedman for probably a year, 
and I certainly didn’t even let him 
know that this earmark was in. It was 
in because we checked with military 
personnel, vetted it, and found that 
this was a system that was a substan- 
tial improvement over what the mili- 
tary is currently using, which is called 
the SMART System. This is the EARS 
System. These are acronyms. This, as I 
explained, will be à much safer, less 
visible system that will protect lives. 

Now, Mr. Friedman is no longer rep- 
resented by PMA, and I haven't had 
contact with him. The fact is, at least 
in quite some time, this has been in 
here because of the merits of the 
project. It's only $1.5 million, but it is 
highly meritorious. That's why it is in. 

I grant you I know about it because 
it takes place, the work is done, in my 
congressional district. It also rep- 
resents jobs, but they're not simply 
jobs for the sake of keeping people em- 
ployed; they're jobs to protect our 
military and civilian personnel in the 
most dangerous terrain and in the 
most dangerous places on the planet. 
That's what this does for $1.5 million. 

Now, again, I have enormous respect 
for the people in the Pentagon, but 
they don't always move with blazing 
Speed when they are making a change 
from one system to another. Often- 
times, you go with the status quo. 
Even though there are deficiencies, it 
is the easiest thing. What this does and 
the reason we put many of these ear- 
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marks in is that it adds a new level of 
technology to do a better job of accom- 
plishing its underlying purpose. 

With that, I again thank the gen- 
tleman for raising this issue. 

The Acting CHAIR. The question is 
on the amendment offered by the gen- 
tleman from Arizona (Mr. FLAKE). 

The question was taken; and the Act- 
ing Chair announced that the noes ap- 
peared to have it. 

Mr. FLAKE. Mr. Chairman, I demand 
a recorded vote. 

The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro- 
ceedings on the amendment offered by 
the gentleman from Arizona will be 
postponed. 

PART B AMENDMENT NO. 439 OFFERED BY MR. 

FLAKE 

Mr. FLAKE. Mr. Chairman, I have an 
amendment at the desk. 

The Acting CHAIR (Mr. HOLDEN). The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Part B amendment No. 439 offered by Mr. 
FLAKE: 

At the end of the bill (before the short 
title), insert the following: 

TITLE X—ADDITIONAL GENERAL 
PROVISIONS 

SEC. | . None of the funds provided in 
this Act shall be available for AARGM 
Counter Air Defense Future Capabilities. 

The Acting CHAIR. Pursuant to 
House Resolution 685, the gentleman 
from Arizona (Mr. FLAKE) and a Mem- 
ber opposed each will control 5 min- 
utes. 

The Chair recognizes the gentleman 
from Arizona. 

Mr. FLAKE. Mr. Chairman, this 
amendment would prohibit $2.5 million 
from being directed to Alliant Tech 
Systems, or ATK, for AARGM Counter 
Air Defense Future Capabilities. 

According to  ATK's Web site, 
AARGM is а supersonic, medium- 
range, air-launched tactical missile 
used by the U.S. and by allied forces. 
The sponsor's Web site and certifi- 
cation letter state that the funds di- 
rected to this project in the bill would 
enable ATK to continue to dem- 
onstrate improvements to AARGM, 
particularly at longer ranges. 

Now, here again, I am not going to 
argue the merits of the problem; nei- 
ther are most of us here. It’s possible 
that ATK's missile system is the best 
one out there, but we don't know that. 
I would suggest that nobody in this 
body knows that, not even the sponsor 
of the earmark. 

We don't know that because there is 
no way the Appropriations Committee 
thoroughly vetted each of the 1,102 ear- 
marked projects in this bill during its 
18-minute markup. We don't know that 
because Members of Congress, in gen- 
eral, don't have the kind of expertise 
required to make that determination. 

In cases like these, when we're deter- 
mining the kind of missiles that best 
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work for our Armed Forces, it seems to 
me that the decision is best made by 
experts at the Department of Defense. 
Once that determination is made, just 
like with any other procurement, the 
contract to make these missiles ought 
to be competitively bid through the 
DOD. 

But as is the case with nearly 550 of 
these earmarks, we have a handpicked 
private company being handed Federal 
funds for à project based solely on the 
discretion of one Member of Congress. 
This is à no-bid contract. This alone 
Should be troubling enough, but there 
is an additional facet. 

I mentioned the problem with cir- 
cular fundraising that has been de- 
tailed by so many media organizations 
out there. It's getting tiring reading 
these stories every day. The Associated 
Press reported that an ongoing FBI in- 
vestigation is "highlighting the close 
ties between special interest spending 
provisions, known as earmarks, and 
the raising of campaign cash." 

As I mentioned, in every one of the 
individual earmarks that we're dis- 
cussing today, there are examples of 
funding going to the earmark recipi- 
ent, and then the executives from the 
company, their lobbyists and the PACs 
are contributing large amounts of cam- 
paign dollars back to the sponsors of 
the earmark. That simply doesn't look 
right. It may be legal. It is. 

Our Ethics Committee has said that 
you can get campaign contributions in 
close proximity to earmarks; but Mem- 
bers of this body, I would think, would 
want to have a higher standard here. 
We ought to say, you know, maybe we 
don't know exactly the kind of missile 
systems that ought to be used. We 
ought to leave that to those with a lit- 
tle more expertise instead of giving a 
no-bid contract to à private company 
which happens to be in the district or 
doesn't but which is simply willing to 
provide à lot of campaign contribu- 
tions. 

So I would say, Mr. Chairman, we 
have to stop this process. We have to 
Say we can no longer afford to award 
no-bid contracts to private companies, 
as we have done in the past, regardless 
of the language that is inserted which 
says that all of these have to be subject 
to competition. 

We know how it works in the Defense 
Department because they say now, 
over the past several years, these have 
to be subject to competition. Yet, time 
and time again, when you look, there is 
an uncanny alignment between the ear- 
mark recipient designated by the spon- 
sor of the earmark and the company 
that eventually gets the dollars. 

Ireserve the balance of my time. 

Mr. MURTHA. Mr. Chairman, I rise 
in opposition. 

The Acting CHAIR. The gentleman 
from Pennsylvania is recognized for 5 
minutes 

Mr. MURTHA. I reserve my time. 
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Mr. FLAKE. Mr. Chairman, again, I 
would say we can no longer continue to 
give no-bid contracts to private compa- 
nies. I would say, as I mentioned, that 
for those who say we have language 
now in the bill—and I would certainly 
yield time to the gentleman, to the 
chairman of the Subcommittee on De- 
fense—I would hope that he would 
agree, if they really believe in this lan- 
guage and that if the Senate knocks 
the language out, that we will not 
agree to à conference report that has 
these no-bid contracts in it. 

If that is the case, if we are so willing 
to believe that this language actually 
has any force—and I don't believe it 
does because the Defense Department 
already says that they subject these 
earmarks to full competition—for 
those who are placing so much stock in 
this language, I would assume that 
they agree so strongly and that they 
will say these are going to be subject 
to competition. If the Senate strikes 
that language out, I would like to hear 
from those here that the House will 
also nullify those no-bid contracts, be- 
cause we have designated who those re- 
cipients should be. 

I yield back the balance of my time. 

Mr. MURTHA. Let me read to the 
gentleman, Mr. Chairman: 

“With respect to the list of specific 
programs, projects and activities con- 
tained in the tables entitled ‘Expla- 
nation of Project Level Adjustments' 
in the Report of the Committee on Ap- 
propriations of the House of Represent- 
atives, those which are considered con- 
gressional earmarks for purposes of 
rule XXI of the House of Representa- 
tives, when awarded to a for-profit en- 
tity, shall be awarded under full and 
open competition." 

This amendment would prohibit $2.5 
million for AARGM Counter Air De- 
fense Future Capabilities. Now, I know 
that Members of Congress represent 
their districts. I know that Arizona 
gets $9.7 billion in defense. I'm sure 
that this Member is not worried about 
the fact that some of this money may 
£o someplace else. I know that's not 
his reason for this. It's $9.7 billion. It's 
fifth in the number of defense indus- 
tries throughout the country. Let me 
tell the Chair a story: 

When I first took over the committee 
in 1989, I looked at one of the projects 
that the Navy was working on. They 
made consoles for all of the ships in the 
Navy, and they were paid $850,000 for 
those consoles. We said, You've got to 
compete them. We had probably 25 to 
30 hearings that year. We had 51 trips 
that we sent the troops on, which is the 
same as we had this year. We had 37 
hearings this year, and we had hun- 
dreds and hundreds of meetings. 

This one particular program was 
called the Q-70. We forced them to 
compete it, and it's a very interesting 
thing. The Navy went to the Air Force 
and said, Look, we want you to buy 


July 30, 2009 


this particular program, and we'll buy 
it from you. This is so they wouldn't 
have to compete. Well, the staff found 
out about it; and in the end, that didn't 
work and they competed. 

That particular console now costs 
$125,000 per unit. We've saved over $1 
billion. They happen to make that in 
my district. Some people would say 
that was an earmark. We saved over $1 
billion in one contract. On another sub- 
marine torpedo contract, we saved over 
a half a billion dollars. 

So small business is the backbone of 
industry in this country. All the 
growth has been in small business. 
These folks are working diligently. 
They pay taxes. They go home every 
day, and they know how important it is 
to do good work. They meet super-spec- 
ifications from the military. They 
complain all the time that the speci- 
fications are too tough and that com- 
petition is too tough. 

The first time that I brought defense 
companies to my district, I had 24 per- 
cent unemployment, and we couldn’t 
get any business out of them because 
none of my companies knew how to do 
defense work. Now, in Arizona, they 
obviously know how to do defense 
work. They’ve got $9.7 billion worth of 
business in Arizona. Pennsylvania is 
not even on the list for the amount of 
defense work. That’s embarrassing 
with all of the troops that we send. We 
send more National Guard members to 
Iraq and Afghanistan than any other 
National Guard unit in the country. 
I’ve lost 19 people in my congressional 
district, so I feel very strongly about 
this. 

Small business is the backbone. 
These people that I visit are working 
hard. They know how tough it is. They 
know that they meet the specifica- 
tions, and they bid on these contracts, 
and they win these contracts, and I’m 
proud to represent them. With that, I 
ask for a ‘по’ vote. 

I yield back the balance of my time. 

The Acting CHAIR. The question is 
on the amendment offered by the gen- 
tleman from Arizona (Mr. FLAKE). 

The question was taken; and the Act- 
ing Chair announced that the noes ap- 
peared to have it. 

Mr. FLAKE. Mr. Chairman, I demand 
a recorded vote. 

The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro- 
ceedings on the amendment offered by 
the gentleman from Arizona will be 
postponed. 

PART B AMENDMENT NO. 449 OFFERED BY MR. 

FLAKE 

Mr. FLAKE. Mr. Chairman, I have an 
amendment at the desk. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Part B amendment No. 449 offered by Mr. 
FLAKE: 

At the end of the bill (before the short 
title), insert the following: 
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TITLE X—ADDITIONAL GENERAL 
PROVISIONS 

SEC.  . None of the funds provided in this 
Act shall be available for AN/SLQ-25D Inte- 
gration. 

The Acting CHAIR. Pursuant to 
House Resolution 685, the gentleman 
from Arizona (Mr. FLAKE) and a Mem- 
ber opposed each will control 5 min- 
utes. 

The Chair recognizes the gentleman 
from Arizona. 

Mr. FLAKE. Mr. Chairman, this 
amendment would prohibit $8 million 
from being directed to Argon ST, which 
is à private systems engineering and 
development company headquartered 
in Fairfax, Virginia. 

The sponsor's Web site and certifi- 
cation letters say that the funding 
from this earmark would be used to up- 
grade current naval torpedo defense ca- 
pabilities that would enhance ship sur- 
vivability against the modern threat of 
a torpedo attack. 

This isn't the first time that this 
company has received Federal funding 
for a project. This project, itself, re- 
ceived two earmarks, totaling $8.7 mil- 
lion in 2007, and $7.5 million was also 
allocated to such a system in 2006. 

The FEC records indicate that, since 
2006, employees of the earmark recipi- 
ent, Argon ST, have donated more than 
$47,000 in campaign contributions to 
the sponsor of the earmark. According 
to the Center for Responsive Politics, 
the Argonne PAC made $23,000 in dona- 
tions to the sponsor's campaign and to 
his leadership PAC in the 2008 election 
cycle. 
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According to the FEC, this rep- 
resented more than a third of all dona- 
tions of Argon's PAC made during the 
election cycle. In addition, during the 
2008 cycle, Argon ST was reported to be 
the second highest contributor to the 
earmark sponsor's PAC. The funding 
for this earmark may very well be vital 
to national defense or it may not be. 
We just don't know here, I would sug- 
gest. But the earmarking system is so 
opaque that the purposes and justifica- 
tions for more than 1,100 earmarks in 
this bill are a mystery to just about ev- 
eryone. 

Again, the committee took a whole 
18 minutes to accept this bill on to the 
floor with a unanimous vote. Had this 
earmark been closely examined, it 
would have been revealed that this ear- 
mark recipient acquired Coherent Sys- 
tems in 2007. Coherent Systems’ former 
president and CEO now faces Federal 
charges for soliciting kickbacks from à 
defense contractor. 

Argon ST is cooperating with Federal 
authorities in the investigation and is 
not facing any charges. But in the 
wake of the Abramoff scandal and the 
burgeoning PMA scandals, I would sim- 
ply ask whether Congress should be 
providing no-bid contracts to private 
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companies involved in Federal inves- 
tigations. I would submit that it 
Should not. 

There is more than $2.7 billion in ear- 
mark spending in this bill. We've had 
less than 2 weeks to go over 1,100 ear- 
marks that comprise this spending. We 
simply can't continue to do this. 

I know the Member will stand up and 
say these have to be competed out. And 
I will again ask the Member, and I will 
actually yield him the rest of my time, 
if he will stand and say that if the Sen- 
ate removes this language that re- 
quires open competition, if then we 
will then remove these no-bid con- 
tracts. 

And I will yield to the gentleman for 
that. He doesn't have to take my time. 
He can take his own. 

Again, what I am asking is if the 
Senate removes the language that 
Members put, I think, too much stock 
in because the Defense Department 
says they already subject these con- 
tracts to full and open competition, 
but if the Senate should remove that 
language, wil the Members of this 
body remove the no-bid contracts, 552 
of them, I believe, from the bill. 

And I would yield for an answer. 

I yield back my time. 

Mr. MURTHA. Let me read again to 
the Chair. 

“With respect to the list of specific 
programs, projects and activities con- 
tained in the tables entitled ‘Expla- 
nation of Project Level Adjustments’ 
in the Report of the Committee on Ap- 
propriations of the House of Represent- 
atives, those which are considered con- 
gressional earmarks for purposes of 
Rule XXI of the House of Representa- 
tives, when awarded to a for-profit en- 
tity, shall be awarded under full and 
open competition." 

In this particular case, this company 
is doing very well. Reuters gave them à 
very high rating. But what we look at 
is the people that work in those places, 
the awarding of these contracts, the 
fact that the Defense Department has 
such high levels of specification that 
they insist on. 

When you go to a defense company, 
they have all kinds of things that are 
added that are not true in most places, 
and small business is the best you can 
get at doing this kind of work. 

During World War II, we produced 
83,000 airplanes in 1 year during 1943, 
30,000 tanks. There were some abuses, 
Im sure. Today, we don't have that ca- 
pacity. What we worry about, if we 
don't have small business doing this, 
it's going to go overseas, and if it goes 
overseas, we're going to lose those 
businesses, we'l lose the ability. We 
continually put buy American" in our 
provisions, and it turns out that it still 
goes overseas. Much of the airplane 
parts are built overseas. Much of the 
parts—if we weren't careful, some of 
the body armor would be built overseas 
because some of the companies would 
be cheaper. 
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So we insist they be built in this 
country. We insist Americans do it. 
And those Americans are so proud of 
the work that they do, they have 
Americans flags there. They have pic- 
tures of the troops. They have letters 
from the troops about how proud of the 
work they are doing, and the govern- 
ment checks continually to make sure 
they're doing that kind of work, and 
they meet those specifications. 

With that, I would ask for a “по” 
vote. 

I yield back the balance of my time. 

The Acting CHAIR. The question is 
on the amendment offered by the gen- 
tleman from Arizona (Mr. FLAKE). 

The question was taken; and the Act- 
ing Chair announced that the noes ap- 
peared to have it. 

Mr. FLAKE. Mr. Chairman, I demand 
a recorded vote. 

The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro- 
ceedings on the amendment offered by 
the gentleman from Arizona will be 
postponed. 

PART B AMENDMENT NO. 553 OFFERED BY MR. 

FLAKE 

Mr. FLAKE. I have an amendment at 
the desk designated number 553 in part 
B. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Part B amendment No. 558 offered by Mr. 
FLAKE: 

At the end of the bill (before the short 
title), insert the following: 

TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 


this Act shall be available for the following 
projects: 


Account Project Amount 


Crane Inte- 
grated Defen- 
Sive Elec- 
tronic Coun- 
termeasures 
Depot Capa- 
bility. 

Low Cost Mili- 
tary Global 
Positioning 
System (GPS) 
Receiver. 

TRANSIM Driv- 
er Training. 

Joint Aircrew 
Combined 
System 
Tester 
(JCAS'T). 

Multi-Jurisdic- 
tional 
Counter-Drug 
Task Force 
Training. 

Enhanced Navy 
Shore Readi- 
ness Integra- 
tion. 


$2,000,000 


$4,000,000 


$3,500,000 


$2,000,000 


$3,500,000 


$5,000,000 
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Account Project Amount Account Project Amount Account Project Amount 
OB. A Lure Ft. Bragg $1,000,000 RDTELA .......... Javelin War- $5,000,000 RDTE,DW ...... Ultra Low Pro- $1,500,000 
Range 74 head Improve- file EARS 
Combined ment Pro- Gunshot Lo- 
Arms Collec- gram. calization 
tive Training RDTE,A .......... Joint Precision $2,300,000 System. 
Facility. AirDrop Sys- RDTE,DW ...... United States $2,000,000 
OP, A ............... Laser Marks- $2,000,000 tems-Wind Special Oper- 
manship Profiling ations Com- 
Training Sys- Portable mand— 
tem. Radar. USSOCOM/ 
ОРА Machine Gun $3,000,000 RDTE,A .......... Lightweight $4,000,000 STAR-TEC 
Training Sys- Metal Alloy Partnership 
tem for the Foam for Program. 
Pennsylvania Armor. RDTE,N ......... 76mm $2,000,000 
National RDTE,A .......... Mobile Inte- $2,000,000 Swarmbuster 
Guard. grated Diag- Capability. 
OBA assed Multi-Tempera- $3,500,000 nostic and _ RDTE,N ......... Advanced Bat- $2,000,000 
ture Refrig- Data Analysis. tery System 
erated Con- RDTEH,A .......... Nanotechnology $2,000,000 for Military 
tainer System. for Potable Avionics 
ОРА: ausis Radio Person- $3,000,000 Water and Power Sys- 
ality Modules slats Treat- tems. 
for Innen: A 
SINCGARS RDTE,A .......... Rapid Response $2,000,000 ЕРТЕ ........ Ace е CRANE 
Test Sets. eee Pee and 14. 
" ion Systems. 
а б ото ИА Reduced Man- $5,000,000 RDTEN ........ Advanced Com- — $2,000,000 
: А posite Manu- 
Communica- ning Situa- facturing f 
; tional Aware- 5 tor 
tions Test Set. eur Composite 
БАЙМО itr ive pc ec MEE uu one Remote Bio- $3,500,000 B DM. 
` Medical De- oat Design. 
ing Round. Lecter RDTEN ......... Advanced Man- $2,000,000 
RDTE,À .......... Advanced Com- $2,000,000 RDTE,A .......... Universal Con- $2,500,000 ufacturing for 
posite Armor trol. Submarine 
Tor Porco Pro- RDTE,AF ........ Advanced Mod- $3,100,000 Bow Domes 
tection. ular Avionics and Rubber 
RDTE,A .......... Advanced Com- $5,000,000 f А Boots. 
: or Operation- 
posite Re- ally Respon- RDTE,N ......... Air Readiness/ $2,000,000 
pearen for: Vez sive Satellite Effectiveness 
И Use. Measurement 
RDTE,A ......... AN/ALQ 211 $1,000,000 врте AF... Cyber Attack $4,000,000 Program. 
Networked and Security RDTE,N ......... AN/SLQ—25D $8,000,000 
EW Controller. Environment. Integration. 
RDTE,A .......... Army Vehicle $5,000,000 RDTE,AF ........ Demonstration $1,000,000 RDTEN ......... Autonomous $2,000,000 
Condition and Valida- Anti-Sub- 
pared Mainte- tion of Re- marine War- 
RDTE,A .......... Defense Sup- $1,000,000 ЕШ оох е 
port for Civil nology. Sonar. 
Authorities RDTE,AF ........ Long-Loiter, $5,000,000 RDTE,N ........ Common Com- $4,000,000 
for Key Re- Load Bearing mand and 
Source Pro- Antenna Plat- Control Sys- 
A S na Men 2,000,000 xcd a Бег: tem Module: 
BOTE aere Eo d $2000, vasive Air- RDTE,N ......... EP-3E Require- $6,250,000 
borne Intel- ments Capa- 
RDTE,A .......... Effects Based $2,000,000 ligence. bility Migra- 
Operations RDTE,AF ........ Rivet Joint $2,500,000 tion Systems 
Derision Биг- Services Ori- Integration 
RDTE,A pie dues $2,500,000 лө E Dab. 
WAL зк? ye-Safe Stand- ,500, tecture. ; А 
off Fusion De- RDTE,AF ........ Senior Scout $3,000,000 КОТЕ + gre Е А 
ооа Communica- version and 
CBE Throats; tions Intel- Distribution 
RDTE,A .......... Fire Shield ....... $4,000,000 ligence А, 
Be ern а ee күрөн. ad RDTEN ...... Hybrid Propul- $2,000,000 
sion/Power 
and Alter- grade. G ti 
native Energy RDTE,DW ....... Gulf Range Mo- $3,000,000 а 
Methodology bile Instru- Р 
апа Сопсер- mentation Ca- AL 
tual Model. pability. SUM ү 
RDTE,A .......... Heavy Fuel En- $4,000,000 RDTE,DW ..... Hand-held, Le- $1,000,000 Ee S 
gine Family thal Small ааны 
for Unmanned Unmanned RDTE,N ......... Integrated Ad- $1,500,000 
Systems. Aircraft Sys- vanced Ship 
RDTE,A Sous Highlander $2,000,000 tem. Qontrol. 
Electro-Opti- RDTE,DW ..... Low Cost Sta- $1,000,000 RDTEN ......... Integrated Con- $1,000,000 
cal Sensors. bilized Turret. dition Assess- 
RDTE,A .......... Hostile Fire In- $2,000,000 RDTE,DW ..... Mosaic Camera $2,000,000 ment and Re- 


dicator for 
Aircraft. 


Technology 
'Transition. 


liability Engi- 
neering. 
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Account 


Project Amount 


Joint Explosive 
Ordnance Dis- 
posal Diver 
Situational 
Awareness 
System. 

Joint Tactical 
Radio System 
Handheld 
Manpack 
Small Form 
Factor Radio 
System. 

Management of 
Lung Injury 
by Micro- 
nutrients. 

Micro-Drive for 
Future HVAC 
Systems. 

Military Upset 
Recovery 
Training. 

Modular Ad- 
vanced Vision 
System. 

Navy Advanced 
'Threat Simu- 
lator. 

Next Genera- 
tion Elec- 
tronic War- 
fare Simu- 
lator. 

Paragon (Fre- 
quency Exten- 
Sion). 

Persistent Sur- 
veillance 
Wave 
Powerbuoy 
System. 

Submarine 
Fatline Vec- 
tor Sensor 
Towed Array. 

Submarine 
Navigation 
Decision Aids. 

Wide Area Sen- 
sor Force Pro- 
tection Tar- 
geting. 

Global Supply 
Chain Man- 
agement. 


$2,000,000 


RDTE,N $4,500,000 


$1,500,000 


$600,000 


$1,000,000 


$2,000,000 


$2,000,000 


$2,000,000 


$3,000,000 


$2,000,000 


$2,000,000 


$5,000,000 


$2,000,000 


RDTE,N(MC) ... $1,000,000 


The Acting CHAIR. Pursuant to 
House Resolution 685, the gentleman 
from Arizona (Mr. FLAKE) and a Mem- 
ber opposed each will control 5 min- 
utes. 

The Chair recognizes the gentleman 
from Arizona. 

Mr. FLAKE. Mr. Chairman, let me 
note before I start this amendment, 
again I ask the chairman that if the 
Senate nullified the language requiring 
free and open competition, that the 
House would say, Okay, we will remove 
these no-bid contracts. I didn’t hear an 
answer to that. 

I would suggest that we know full 
well the Senate will remove that lan- 
guage. I think we put too much stock 
in the language anyway, but the Sen- 
ate will surely remove it, because not 
to remove it might force some Sen- 
ators to think they might not be able 
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to secure funding for their earmark, 
and we know that’s not going to hap- 
pen. 

So, if we were serious about this lan- 
guage, if we were serious about free 
and open competition, we wouldn’t be 
earmarking in this fashion. Full stock. 

Mr. Chairman, I would ask unani- 
mous consent that this amendment be 
modified in the form I placed at the 
desk. 

Mr. MURTHA. I object. 

The Acting CHAIR. Objection is 
heard. 

Mr. FLAKE. This amendment would 
prohibit nearly $200 million for more 
than 70 earmarks for former clients of 
the PMA Group that would be funded 
in this bill. 

We are now all familiar with the 
PMA scandal that I think is in the be- 
ginning stages and certainly not the 
end. PMA Group was a prominent lob- 
bying firm that specialized in obtain- 
ing defense earmarks for its clients, 
whose offices were recently raided by 
the FBI, according to The Hill, as part 
of a Federal investigation into politi- 
cally corrupt—potentially corrupt po- 
litical contributions. The lobbying 
firm has ceased operations and shut- 
tered its political action committee, 
but not before, according to The New 
York Times, leaving a detailed blue- 
print of how the political money churn 
works in Congress. 

PMA is emblematic of the troubling 
circular fund-raising that’s become en- 
trenched in the current earmarking 
process. CQ Today noted that the firm 
has charged $107 million in lobbying 
fees from 2000 to 2008. Safe to say, the 
PMA Group was associated with show- 
ering Members of Congress with cam- 
paign cash. 

According to the Center for Respon- 
sive Politics, since 1998, the firm and 
its clients have given $40.3 million 
total to the candidate committees and 
leadership PACs of 514 lawmakers, 
nearly every Member of the current 
Congress. The Center also reported 
that members of the Defense Appro- 
priations Subcommittee have collected 
nearly $1 million in campaign cash 
since 1998 from PMA employees and the 
firm’s PAC. If you include contribu- 
tions from employees and PACs of the 
parent companies and subsidiaries of 
PMA clients, the total jumps to nearly 
$8 million over the last decade. 

In review of the 2008 PMA earmarks, 
the Sunlight Foundation noted that 40 
organizations whose sole lobbyist was 
PMA had an average return on their 
lobbying fee investment of more than 
2,700 percent. Clients of the firm re- 
ceived at least $300 million worth of 
earmarks in fiscal year 2009 appropria- 
tions legislation, including several that 
were approved even after news that the 
FBI raided the firm’s office and the jus- 
tice investigation into the firm was 
well known. That was earlier this year. 

The omnibus spending bill that we 
approved in January, had money for 
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PMA clients in there just weeks after 
it was revealed that the PMA’s offices 
had been raided, and we still didn’t 
scrub them out. I would submit if we’re 
not going to do it then, when would we 
do it? 

I believe there are 70 earmarks in 
this bill for former clients of PMA. And 
we have had several privileged resolu- 
tions, of which I think at one count 29 
members of the majority party, and 
nearly all members of the majority 
party, agreed that we should have the 
ethics committee look into the rela- 
tionship between PMA and campaign 
dollars that have come to this Con- 
gress. 

I reserve the balance of my time. 

Mr. MURTHA. I rise in opposition. 
The Acting CHAIR. The gentleman 
from Pennsylvania is recognized for 5 
minutes. 

Mr. MURTHA. I reserve my time. 

Mr. FLAKE. May I inquire as to the 
time remaining? 

The Acting CHAIR. The gentleman 
has 1 minute remaining. 

Mr. FLAKE. I would yield the re- 
mainder of my time to the gentleman 
from Illinois (Mr. KIRK). 

Mr. KIRK. I rise in support of this 
amendment. Coming from Illinois, we 
know the pace and timing of a Federal 
investigation. I think it’s fairly clear 
that PMA and several principals will 
now be indicted. 

To protect this House and to protect 
the Appropriations Committee, I think 
having a strategic pause in the spend- 
ing of this money is necessary. It’s 
clear that PMA and its key folks with 
so many Federal resources now dedi- 
cated to this investigation are going to 
face Federal criminal prosecution. 

So to protect this House, this is a 
wise amendment to put forward to 
make sure that we can be beyond re- 
proach. AS someone who comes from 
Governor Blagojevich’s State and al- 
ready knows how Federal prosecutions 
and work goes forward, so many re- 
sources have been put forward on this 
case already that it is clear that an in- 
dictment is coming forward. And to 
protect this House, I think we should 
adopt the amendment. 

Mr. MURTHA. I rise in opposition to 
the amendment. Let me read to the 
House again—the one Member keeps 
mentioning over and over again the 
same thing I’m going to mention. 

“With respect to the list of specific 
programs, projects and activities con- 
tained in the tables entitled ‘Expla- 
nation of Project Level Adjustments’ 
in the Report of the Committee on Ap- 
propriations of the House of Represent- 
atives, those which are considered con- 
gressional earmarks for purposes of 
Rule XX1 of the House of Representa- 
tives, when awarded to a for-profit en- 
tity, shall be awarded under full and 
open competition. 

As I mentioned, I hope that there is 
no Member that’s trying to protect 


20132 


their own Defense money—$9.7 billion 
in Arizona—that this is not the reason 
that there is opposition to these 
things. 

But I don't say that under any cir- 
cumstances. One thing I say is we put 
money in for projects. We don't put it 
in because of any one Representative. 

Last year—this PMA is defunct, and 
this year, we've put the projects in 
that we thought were worthwhile, not 
because they're from a Representative, 
because they don't represent them any 
more. Those projects are in the budget 
because Members, themselves, thought 
they were good projects. 

And with that, I ask a “по” on the 
amendment. 

Mr. FRANKS of Arizona. Mr. Chair, my vot- 
ing record has consistently demonstrated my 
support for a full investigation of The PMA 
Group, its lobbying activities, and the relation- 
ship between Member budget requests and 
campaign contributions by the House Com- 
mittee on Standards of Official Conduct. | also 
publicly maintain that all budget requests that 
The PMA Group lobbied on behalf of should 
not be funded by the taxpayers. | intend to 
vote "aye" on this amendment. 

Mr. MURTHA. I yield back the bal- 
ance of my time. 

The Acting CHAIR. The question is 
on the amendment offered by the gen- 
tleman from Arizona (Mr. FLAKE). 

The question was taken; and the Act- 
ing Chair announced that the noes ap- 
peared to have it. 

Mr. FLAKE. Mr. Chairman, I demand 
a recorded vote. 

The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro- 
ceedings on the amendment offered by 
the gentleman from Arizona will be 
postponed. 

EN BLOC AMENDMENT OFFERED BY MR. FLAKE 

Mr. FLAKE. Mr. Chairman, I offer an 
en bloc amendment made in order 
under the rule. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendments en bloc consisting of all the 
amendments printed in part B of House Re- 
port 111-233 offered by Mr. FLAKE: 

AMENDMENT NO. 1 

At the end of the bill (before the short 
title), insert the following: 

TITLE X—ADDITIONAL GENERAL 
PROVISIONS 

SEC. | . None of the funds provided in 
this Act shall be available for Enhanced 
Navy Shore Readiness Integration. 

AMENDMENT NO. 2 

At the end of the bill (before the short 
title), insert the following: 

TITLE X—ADDITIONAL GENERAL 
PROVISIONS 

SEC. | . None of the funds provided in 
this Act shall be available for the Army CH- 
47 Helicopter Forward and Aft Hook Project. 

AMENDMENT NO. 3 

At the end of the bill (before the short 

title), insert the following: 
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TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for the Army Na- 
tional Guard UH-60 Rewiring Program. 
AMENDMENT NO. 4 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for an Internal 
Auxiliary Fuel Tank system. 
AMENDMENT NO. 5 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for a C-130 Active 
Noise Cancellation System. 
AMENDMENT NO. 6 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for the Civil Air 
Patrol. 
AMENDMENT NO. 7 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for Large Aircraft 
Podded Infrared Countermeasures Systems 
for Air Force Reserve KC-135. 
AMENDMENT NO. 8 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for an Advanced 
Skills Management Command Portal. 
AMENDMENT NO. 9 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for the AN/AAR- 
47D(V)X Missile Warning System. 
AMENDMENT NO. 10 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for Crane Inte- 
grated Defensive Electronic Counter- 
measures Depot Capability. 
AMENDMENT NO. 11 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for Universal Avi- 
onics Recorder Wireless Flight Download 
Data. 
AMENDMENT NO. 12 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for a Composite 
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Operational Health and Occupational Risk 
Tracking System. 
AMENDMENT NO. 13 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for the Armor and 
Structures Transformation Initiative-Steel 
to Titanium. 
AMENDMENT NO. 14 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for the Flexible 
Aerogel Materials Supplier Initiative. 
AMENDMENT NO. 15 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for the High Per- 
formance Thermal Battery Infrastructure 
Project. 
AMENDMENT NO. 16 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Aluminum 
Oxy-Nitride and Spinel Optical Ceramics. 
AMENDMENT NO. 17 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Inventory for 
Defense Applications. 
AMENDMENT NO. 18 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Low Cost 
Military Global Positioning System (GPS) 
Receiver. 
AMENDMENT NO. 19 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Metal Injec- 
tion Molding Technological Improvements. 
AMENDMENT NO. 20 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Navy Pro- 
duction Capacity Improvement Project. 
AMENDMENT NO. 21 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Radiation 
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Hardened Cryogenic Read Out Integrated 
Circuits. 
AMENDMENT NO. 22 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Counter- 
Threat Finance—Global. 
AMENDMENT NO. 23 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an Air-Sup- 
ported Temper Tent. 
AMENDMENT NO. 24 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for the New Jer- 
sey Technology Center. 
AMENDMENT NO. 25 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Electronics 
and Personal Cooling. 
AMENDMENT NO. 26 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Anti-Corrosion 
Nanotechnology Solutions for Logistics. 
AMENDMENT NO. 27 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an Army Force 
Generation Synchronization Tool. 
AMENDMENT NO. 28 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Common Lo- 
gistics Operating System. 
AMENDMENT NO. 29 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for the Fort 
Benning National Incident Management Sys- 
tem Compliant Installation Operations Cen- 
ter. 
AMENDMENT NO. 30 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Ground Com- 
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bat System Knowledge Center and Technical 
Inspection Data Capture. 
AMENDMENT NO. 31 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an Initiative 
to Increase Minority Participation in De- 
fense. 
AMENDMENT NO. 32 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Logistics 
Interoperability. 
AMENDMENT NO. 33 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an M24 Sniper 
Weapons System Upgrade. 
AMENDMENT NO. 34 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Modular 
Command Post Tent. 
AMENDMENT NO. 35 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Secure Re- 
mote Monitoring Systems. 
AMENDMENT NO. 36 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Military Lens 
System Fabrication and Assembly. 
AMENDMENT NO. 37 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Net-Centric 
Decision Support Environment Sense and 
Respond Logistics. 
AMENDMENT NO. 38 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Operational/ 
Technical Training Validation for Joint Ma- 
neuver Forces at Fort Bliss. 
AMENDMENT NO. 39 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for TRANSIM 
Driver Training. 
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AMENDMENT NO. 40 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for UH-60 Leak 
Proof Drip Pans. 
AMENDMENT NO. 41 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Advanced Au- 
tonomous Robotic Inspections for Aging Air- 
craft. 
AMENDMENT NO. 42 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an Engine 
Health Management Plus Data Repository 
Center. 
AMENDMENT NO. 43 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for à Joint Air- 
crew Combined System Tester (JACST). 
AMENDMENT NO. 44 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Warner Robins 
Air Logistics Center Strategic Airlift Air- 
craft Availability Improvement. 
AMENDMENT NO. 45 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Joint Inter- 
operability Coordinated Operations and 
Training Exercise. 
AMENDMENT NO. 46 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an Army Na- 
tional Guard M939A2 Repower Program. 
AMENDMENT NO. 47 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Multi-Juris- 
dictional Counter-Drug Task Force Training. 
AMENDMENT NO. 48 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for UH-60 Leak 
Proof Drip Pans. 
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AMENDMENT NO. 49 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Multi-Cli- 
mate Protection System. 
AMENDMENT NO. 50 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an LSD-41/49 
Diesel Engine Low Load Upgrade Kit. 
AMENDMENT NO. 51 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Hydroacoustic 
Low Frequency Source Generation Systems. 
AMENDMENT NO. 52 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Force Protec- 
tion Boats (Small). 
AMENDMENT NO. 53 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an Enhanced 
Detection Adjunct Processor. 
AMENDMENT NO. 54 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Deployable 
Joint Command and Control Shelter Upgrade 
Program. 
AMENDMENT NO. 55 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an Adaptive 
Diagnostic Electronic Portable Testset. 
AMENDMENT NO. 56 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for One AF/One 
Network Infrastructure for the Pennsylvania 
National Guard. 
AMENDMENT NO. 57 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for One AF/One 
Network Infrastructure. 
AMENDMENT NO. 58 
At the end of the bill (before the short 
title), insert the following: 
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TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for an Aircrew 
Body Armor and Load Carriage Vest System. 
AMENDMENT NO. 59 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for an Air Na- 
tional Guard Joint Threat Emitter—Savan- 
nah Combat Readiness Training Centers. 
AMENDMENT NO. 60 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Virtual 
Interactive Combat Environment Training 
System for the Virginia National Guard. 
AMENDMENT NO. 61 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for Ultralight 
Utility Vehicles for the National Guard. 
AMENDMENT NO. 62 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for Radio Person- 
ality Modules for SINCGARS Test Sets. 
AMENDMENT NO. 63 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Multi-Tem- 
perature Refrigerated Container System. 
AMENDMENT NO. 64 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Mobile Defen- 
sive Fighting Position. 
AMENDMENT NO. 65 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for a Machine Gun 
Training System for the Pennsylvania Na- 
tional Guard. 
AMENDMENT NO. 66 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Laser Marks- 
manship Training System. 
AMENDMENT NO. 67 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for the Ft. Bragg 
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Range 74 Combined Arms Collective Training 
Facility. 
AMENDMENT NO. 68 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for the ATIS 
Maintenance and Enhancement Program. 
AMENDMENT NO. 69 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an Ultra 
Lightweight Camouflage Net System 
(ULCANS). 
AMENDMENT NO. 70 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a MGPTS 
Type III or Rapid Deployable Shelter. 
AMENDMENT NO. 71 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Flame Resist- 
ant High Performance Apparel. 
AMENDMENT NO. 72 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Thorium/Mag- 
nesium Excavation—Blue Island. 
AMENDMENT NO. 73 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for à Special Op- 
erations Forces Modular Glove System. 
AMENDMENT NO. 74 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a WMD Multi- 
Sensor Response and Infrastructure Project 
System. 
AMENDMENT NO. 75 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an Autono- 
mous Sustainment Cargo Container. 
AMENDMENT NO. 76 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Atomized 
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Magnesium Domestic Production Design and 
Development. 
AMENDMENT NO. 77 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Army Vehicle 
Condition Based Maintenance. 
AMENDMENT NO. 78 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an Army Port- 
able Oxygen Concentration System. 
AMENDMENT NO. 79 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for ARL 3DE 
Model-Based Inspection and Scanning. 
AMENDMENT NO. 80 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Antioxidant 
Micronutrient Therapeutic Counter- 
measures. 
AMENDMENT NO. 81 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Anti-Microbial 
Bone Graft Product. 
AMENDMENT NO. 82 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an AN/ALQ 211 
Networked EW Controller. 
AMENDMENT NO. 83 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an Aluminum 
Armor Project. 
AMENDMENT NO. 84 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an All Com- 
posite Bus Program. 
AMENDMENT NO. 85 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an Advanced 
Tactical Laser Flashlight. 
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AMENDMENT NO. 86 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for Advanced Re- 
active Armor Systems. 
AMENDMENT NO. 87 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Advanced 
Radar Transceiver IC Development. 
AMENDMENT NO. 88 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Advanced Rar- 
efaction Weapon Engineered System. 
AMENDMENT NO. 89 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Advanced 
Packaging Materials for Combat Rations. 
AMENDMENT NO. 90 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for an Advanced 
Lithium Ion Phosphate Battery System for 
Army Combat Hybrid HMMWV and Other 
Army Vehicle Platforms. 
AMENDMENT NO. 91 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Advanced 
Lightweight Gunner Protection Kit for 
Lightweight MRAP Vehicle. 
AMENDMENT NO. 92 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for Advanced 
Ground EW and Signals Intelligence System. 
AMENDMENT NO. 93 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Advanced 
Flexible Solar Photovoltaic Technologies. 
AMENDMENT NO. 94 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Advanced 
Field Artillery Tactical Data System. 
AMENDMENT NO. 95 
At the end of the bill (before the short 
title), insert the following: 
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TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Advanced Dig- 
ital Hydraulic Drive System. 
AMENDMENT NO. 96 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Advanced De- 
tection of Explosives. 
AMENDMENT NO. 97 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Advanced Con- 
ductivity Program. 
AMENDMENT NO. 98 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Advanced 
Composites for Light Weight, Low Cost 
Transportation Systems using a 3+ Ring Ex- 
truder. 
AMENDMENT NO. 99 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Advanced 
Composite Research for Vehicles. 
AMENDMENT NO. 100 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 


SEC. | . None of the funds provided in 
this Act shall be available for Advanced 
Composite Ammunition Magazine/Mount 
System. 


AMENDMENT NO. 101 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Advanced 
Composite Armor for Force Protection. 
AMENDMENT NO. 102 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an Advanced 
Carbon Hybrid Battery for Hybrid Electric 
Vehicles. 
AMENDMENT NO. 103 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an Advanced 
Bonded Diamond for Optical Applications. 
AMENDMENT NO. 104 
At the end of the bill (before the short 
title), insert the following: 
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TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for an Advanced 
Affordable Turbine Engine Program. 
AMENDMENT NO. 105 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for an Acid Alka- 
line Direct Methanol Fuel Cell. 
AMENDMENT NO. 106 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for an Enhanced 
Laser Guided Training Round. 
AMENDMENT NO. 107 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Small Caliber 
Ammunition Production Modernization. 
AMENDMENT NO. 108 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Magneto In- 
ductive Remote Activation Munitions Sys- 
tem (MI-RAMS) M156/M39 Kits and M40 Re- 
ceivers. 
AMENDMENT NO. 109 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for à Portable 
Military Radio Communications Test Set. 
AMENDMENT NO. 110 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Portable Ar- 
mored Wall System. 
AMENDMENT NO. 111 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Microcli- 
mate Cooling Unit for M1 Abrams Tank. 
AMENDMENT NO. 112 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Marine Corps 
MK 1077 Flatracks. 
AMENDMENT NO. 113 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for à Special Op- 
erations Forces Combat Assault Rifle. 
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AMENDMENT NO. 114 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for SOPMOD II 
(M4 Carbine Rail System). 
AMENDMENT NO. 115 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Light Mobil- 
ity Vehicle—Internally Transportable Vehi- 
cle. 
AMENDMENT NO. 116 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Ballistic 
Armor Research. 
AMENDMENT NO. 117 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Beneficial In- 
frastructure for Rotorcraft Risk Reduction. 
AMENDMENT NO. 118 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Bio-Printing 
of Skin for Battlefield Burn Repairs. 
AMENDMENT NO. 119 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Blood Safety 
and Decontamination Technology. 
AMENDMENT NO. 120 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Breast Cancer 
Medical Information Network Decision Sup- 
port. 
AMENDMENT NO. 121 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Brownout 
Situational Awareness Sensor. 
AMENDMENT NO. 122 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Buster/ 
Blacklight UAV Development. 
AMENDMENT NO. 123 
At the end of the bill (before the short 
title), insert the following: 
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TITLE X—ADDITIONAL GENERAL 
PROVISIONS 


SEC. | . None of the funds provided in 
this Act shall be available for a Cadmium 
Emissions  Reduction-Letterkenny Army 
Depot. 


AMENDMENT NO. 124 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Capabilities 
Expansion of Spinel 'Transparent Armor 
Manufacturing. 
AMENDMENT NO. 125 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Carbide De- 
rived Carbon for Treatment of Combat Re- 
lated Sepsis. 
AMENDMENT NO. 126 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Cellular Ther- 
apy for Battlefield Wounds. 
AMENDMENT NO. 127 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Ceramic and 
MMC Armor Development using Ring Ex- 
truder Technology. 
AMENDMENT NO. 128 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a CERDEC In- 
tegrated Tool Control System. 
AMENDMENT NO. 129 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Chronic 
Tinnitus Treatment Program. 
AMENDMENT NO. 130 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Clinical Tech- 
nology Integration for Military Health. 
AMENDMENT NO. 131 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Collagen- 
Based Wound Dressing. 
AMENDMENT NO. 132 
At the end of the bill (before the short 
title), insert the following: 
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TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Combat 
Medic Trainer. 
AMENDMENT NO. 133 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Command, 
Control, Communications Technology. 
AMENDMENT NO. 134 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Compact 
Biothreat Rapid Analysis Concept. 
AMENDMENT NO. 135 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Composite 
Small Main Rotor Blades. 
AMENDMENT NO. 136 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Compostable 
and Recyclable Fiberboard Material for Sec- 
ondary Packaging. 
AMENDMENT NO. 137 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Conversion of 
Municipal Solid Waste to Renewable Diesel 
Fuel. 
AMENDMENT NO. 138 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Crewmember 
Alert Display Development Program. 
AMENDMENT NO. 139 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Current 
Force Common Active Protection System 
Radar. 
AMENDMENT NO. 140 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Cyber Threat 
Analytics. 
AMENDMENT NO. 141 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Defense Sup- 
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port for Civil Authorities for Key Resource 
Protection. 
AMENDMENT NO. 142 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Defense Sup- 
port to Civil Authorities Automated Support 
System. 
AMENDMENT NO. 143 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Dermal Matrix 
Research. 
AMENDMENT NO. 144 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for Development 
of Improved Lighter-Weight IED/EFP Armor 
Solutions. 
AMENDMENT NO. 145 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for De-Weighting 
Military Vehicles through Advanced Com- 
posites Manufacturing Technology. 
AMENDMENT NO. 146 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Diabetes Care 
in the Military. 
AMENDMENT NO. 147 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for Domestic Pro- 
duction of Nanodiamond for Military Appli- 
cations. 
AMENDMENT NO. 148 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for à Drive Sys- 
tem Composite Structural Component Risk 
Reduction Program. 
AMENDMENT NO. 149 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Dual Stage 
Variable Energy Absorber. 
AMENDMENT NO. 150 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Effects Based 
Operations Decision Support Services. 
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AMENDMENT NO. 151 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for an Electric All 
Terrain Ultra Light Vehicle for the Min- 
nesota National Guard. 
AMENDMENT NO. 152 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for an Electrically 
Charged Mesh Defense Net Troop Protection 
System. 
AMENDMENT NO. 153 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Electronic 
Combat and Counter Terrorism Threat De- 
velopments to Support Joint Forces. 
AMENDMENT NO. 154 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Enabling Opti- 
mization of Reactive Armor. 
AMENDMENT NO. 155 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Enhancing the 
Commercial Joint Mapping Toolkit to Sup- 
port Tactical Military Operations. 
AMENDMENT NO. 156 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Environ- 
mentally Intelligent Moisture and Corrosion 
Control for Concrete. 
AMENDMENT NO. 157 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for the Execution 
of a Quality Systems Program for FDA Reg- 
ulation Activities. 
AMENDMENT NO. 158 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Extended Du- 
ration Silver Wound Dressing-Phase II. 
AMENDMENT NO. 159 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for the Eye-Safe 
Standoff Fusion Detection of CBE Threats. 
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AMENDMENT NO. 160 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Field 
Deployable Hologram Production System. 
AMENDMENT NO. 161 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Fire Shield. 
AMENDMENT NO. 162 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Flu Vaccine 
Technology Program. 
AMENDMENT NO. 163 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Foil Bearing 
Supported UAV Engine. 
AMENDMENT NO. 164 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Fuel System 
Component Technology Research. 
AMENDMENT NO. 165 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Fully Bur- 
dened Cost of Fuel and Alternative Energy 
Methodology and Conceptual Model. 
AMENDMENT NO. 166 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Fused Silica 
for Large-Format Transparent Armor. 
AMENDMENT NO. 167 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Gas Engine 
Driven Air Conditioning. 
AMENDMENT NO. 168 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Geospatial 
Airship Research Platform. 
AMENDMENT NO. 169 
At the end of the bill (before the short 
title), insert the following: 
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TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for a Headborne 
Energy Analysis and Diagnostic System. 
AMENDMENT NO. 170 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for the Heavy 
Fuel Engine Family for Unmanned Systems. 
AMENDMENT NO. 171 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for High Strength 
Glass Production and Qualification for 
Armor Applications. 
AMENDMENT NO. 172 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Highlander 
Electro-Optical Sensors. 
AMENDMENT NO. 173 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for High-Volume 
Manufacturing Development for Thin-film 
Lithium Stack Battery Technologies. 
AMENDMENT NO. 174 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Hostile Fire 
Indicator for Aircraft. 
AMENDMENT NO. 175 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Human Organ 
and Tissue Preservation Technology. 
AMENDMENT NO. 176 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for a Hybrid Elec- 
tric Drive All Terrain Vehicle. 
AMENDMENT NO. 177 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Hybrid Elec- 
tric Heavy Truck Vehicle. 
AMENDMENT NO. 178 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Improved 
Thermal Batteries for Guided Munitions. 
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AMENDMENT NO. 179 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Improved 
Thermal Resistant Nylon for Enhanced Du- 
rability and Thermal Protection in Combat 
Uniforms. 
AMENDMENT NO. 180 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an Infection 
Prevention Program for Battlefield Wounds. 
AMENDMENT NO. 181 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Infectious and 
Airborne Pathogen Reduction. 
AMENDMENT NO. 182 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Injection 
Molded Ceramic Body Armor. 
AMENDMENT NO. 183 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Ink-based 
Desktop Electronic Material Technology. 
AMENDMENT NO. 184 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Integrated De- 
fense Technical Information. 
AMENDMENT NO. 185 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an Integrated 
Family of Test Equipment V6 Product Im- 
provement Program. 
AMENDMENT NO. 186 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an Integrated 
Lightweight Tracker System. 
AMENDMENT NO. 187 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an Intel- 
ligence, Surveillance and Reconnaissance 
(ISR) Simulation Integration Laboratory. 
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AMENDMENT NO. 188 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Intelligent En- 
ergy Control Systems. 
AMENDMENT NO. 189 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Intensive 
Quenching for Advanced Weapon Systems. 
AMENDMENT NO. 190 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an Inter Tur- 
bine Burner for Turbo Shaft Engines. 
AMENDMENT NO. 191 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for IR-Vascular 
Facial Fingerprinting. 
AMENDMENT NO. 192 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an IUID Data 
Platform. 
AMENDMENT NO. 193 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Javelin War- 
head Improvement Program. 
AMENDMENT NO. 194 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Joint Fires 
and Effects Trainer System Enhancements. 
AMENDMENT NO. 195 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Joint Preci- 
sion AirDrop Systems-Wind Profiling Port- 
able Radar. 
AMENDMENT NO. 196 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Large For- 
mat Li-Ion Battery. 
AMENDMENT NO. 197 
At the end of the bill (before the short 
title), insert the following: 
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TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Lens-Less 
Dual-Mode Micro Seeker for Medium-Caliber 
Guided Projectiles. 
AMENDMENT NO. 198 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Lightweight 
10-meter Antenna Mast. 
AMENDMENT NO. 199 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Lightweight 
Magnesium Parts for Military Applications. 
AMENDMENT NO. 200 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Lightweight 
Metal Alloy Foam for Armor. 
AMENDMENT NO. 201 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Lightweight 
Munitions and Surveillance System for Un- 
manned Air and Ground Vehicles. 
AMENDMENT NO. 202 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Lightweight 
Packing System for Enhancing Combat Mu- 
nitions Logistics. 
AMENDMENT NO. 203 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Lightweight 
Polymer Designs for Soldier Combat Optics. 
AMENDMENT NO. 204 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Lightweight 
Protective Roofing. 
AMENDMENT NO. 205 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Lightweight, 
Battery Driven, and Battlefield Deployment 
Ready NG Feeding Tube Cleaner. 
AMENDMENT NO. 206 
At the end of the bill (before the short 
title), insert the following: 
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TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a LW25 Gun 
System and Demonstration. 
AMENDMENT NO. 207 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for an M109A6 Pal- 
adin. 
AMENDMENT NO. 208 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Medical Bio- 
surveillance and Efficiency Program. 
AMENDMENT NO. 209 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Medium Cal- 
iber Metal Parts Upgrade. 
AMENDMENT NO. 210 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Micro Inertial 
Navigation Unit Technology. 
AMENDMENT NO. 211 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Micro- 
machined Switches in Support of Trans- 
formational Communications Architecture. 
AMENDMENT NO. 212 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Mid-Infrared 
Super Continuum Laser. 
AMENDMENT NO. 213 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for à Military 
Drug Management Center. 
AMENDMENT NO. 214 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Mobile Inte- 
grated Diagnostic and Data Analysis. 
AMENDMENT NO. 215 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Mobile Mesh 
Network Node. 
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AMENDMENT NO. 216 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Mobile 
Power 30 kW System Power Control Unit De- 
velopment Project. 
AMENDMENT NO. 217 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Model for 
Green Laboratories and Clean Rooms. 
AMENDMENT NO. 218 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Mortar Anti- 
Personnel/Anti-Material Technology. 
AMENDMENT NO. 219 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a MOTS All 
Sky Imager. 
AMENDMENT NO. 220 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Multi-layer 
Co-extrusion for High Performance Pack- 
aging. 
AMENDMENT NO. 221 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Multiplexed 
Human Fungal Infection Diagnostics. 
AMENDMENT NO. 222 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Nanocrystal 
Source Display. 
AMENDMENT NO. 223 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Nanofluid 
Coolants. 
AMENDMENT NO. 224 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Nanotechnol- 
ogy for Potable Water and Water Treatment. 
AMENDMENT NO. 225 
At the end of the bill (before the short 
title), insert the following: 
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TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Nanotech- 
nology Fuze. 
AMENDMENT NO. 226 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Nanotechnol- 
ogy-Enabled Self-Healing Anti-Corrosion 
Coating Products. 
AMENDMENT NO. 227 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Networked 
Reliability and Safety Early Evaluation Sys- 
tem. 
AMENDMENT NO. 228 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Neural Control 
of External Devices. 
AMENDMENT NO. 229 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Next Genera- 
tion Communications System. 
AMENDMENT NO. 230 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Next Genera- 
tion Green, Economical and Automated Pro- 
duction of Composite Structures for Aero- 
space. 
AMENDMENT NO. 231 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Next Genera- 
tion Wearable Video Capture System. 
AMENDMENT NO. 232 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Night Vision 
and Electronic Sensors Directorate. 
AMENDMENT NO. 233 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Non-Leaching 
Antimicrobial Surface for Orthopedic De- 
vices. 
AMENDMENT NO. 234 
At the end of the bill (before the short 
title), insert the following: 
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TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Novel Zinc Air 
Power Sources for Military Applications. 
AMENDMENT NO. 235 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an OMNI Ac- 
tive Vibration Control System. 
AMENDMENT NO. 236 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Optimization 
of the US Army Topographic Data Manage- 
ment Enterprise. 
AMENDMENT NO. 237 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Optimizing 
Natural Language Processing of Open Source 
Intelligence. 
AMENDMENT NO. 238 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Pacific Com- 
mand Renewable Energy Security Systems. 
AMENDMENT NO. 239 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Personal 
Miniature Thermal Viewer. 
AMENDMENT NO. 240 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Personal 
Status Monitor. 
AMENDMENT NO. 241 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Plasma Ster- 
ilizer. 
AMENDMENT NO. 242 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Polymeric 
Web Run-Flat Tire Inserts for Convoy Pro- 
tection. 
AMENDMENT NO. 243 
At the end of the bill (before the short 
title), insert the following: 
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TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for à Portable 
Fuel Cell Power Source. 
AMENDMENT NO. 244 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Portable Mo- 
bile Emergency Broadband Systems. 
AMENDMENT NO. 245 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Portable 
Sensor for Toxic Gas Detection. 
AMENDMENT NO. 246 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Power Effi- 
cient Microdisplay Development for US 
Army Night Vision. 
AMENDMENT NO. 247 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Precision 
Guidance Kit Technology Development. 
AMENDMENT NO. 248 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Precision 
Guided Airdropped Equipment. 
AMENDMENT NO. 249 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Predictive 
Casting Modeling for Rapid Production of 
Critical Defense Components. 
AMENDMENT NO. 250 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Printed and 
Conformal Electronics for Military Applica- 
tions. 
AMENDMENT NO. 251 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Protein 
Hydrogel for Surgical Repair of Battlefield 
Injuries. 
AMENDMENT NO. 252 
At the end of the bill (before the short 
title), insert the following: 
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TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for Qualification 
and Insertion of New High Temperature Do- 
mestic Sourced PES for Military Aircraft. 
AMENDMENT NO. 253 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for Rapid Re- 
Sponse Force Projection Systems. 
AMENDMENT NO. 254 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for Rapid Wound 
Healing Cell Technology. 
AMENDMENT NO. 255 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Rare Earth 
Mining Separation and Metal Production. 
AMENDMENT NO. 256 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for Reactive Ma- 
terials. 
AMENDMENT NO. 257 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for Recovery, Re- 
cycle, and Reuse of DOE Metals for DoD Ap- 
plications. 
AMENDMENT NO. 258 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Reduced Man- 
ning Situational Awareness. 
AMENDMENT NO. 259 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for Reducing First 
Responder Casualties with Physiological 
Monitoring. 
AMENDMENT NO. 260 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for a Remote Bio- 
Medical Detector. 
AMENDMENT NO. 261 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for Scalable Effi- 


20141 


cient Power for Armament Systems and Ve- 
hicles Dual Use. 
AMENDMENT NO. 262 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Self Powered 
Prosthetic Limb Technology. 
AMENDMENT NO. 263 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Sensor Tape 
Physiological Monitoring. 
AMENDMENT NO. 264 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Shared Vision. 
AMENDMENT NO. 265 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a SHARK Pre- 
cision Guided Artillery Round—105mm. 
AMENDMENT NO. 266 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Silent 
Watch, IB NPS 1160 Lithium-Ion Advanced 
Battery. 
AMENDMENT NO. 267 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Silver Fox and 
Manta Unmanned Aerial Systems. 
AMENDMENT NO. 268 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Smart Ma- 
chine Platform Initiative. 
AMENDMENT NO. 269 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Smart Oil 
Sensor. 
AMENDMENT NO. 270 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Smart Wound 
Dressing for MRSA Infected Battlefield 
Wounds. 
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AMENDMENT NO. 271 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Soldier Situ- 
ational Awareness Wristband. 
AMENDMENT NO. 272 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Solid Oxide 
Fuel Cell Powered Tactical Charger. 
AMENDMENT NO. 273 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Solid State 
Process of Titanium Alloys for Advanced 
Material Armaments. 
AMENDMENT NO. 274 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Specialized 
Compact Automated Mechanical Clearance 
Platform. 
AMENDMENT NO. 275 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Standard 
Ground Station—Enhancement Program. 
AMENDMENT NO. 276 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Superlattice 
Semiconductors for Mobile SS Lighting and 
Solar Power Applications. 
AMENDMENT NO. 277 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. ___. None of the funds provided in 
this Act shall be available for a Surveillance 
Augmentation Vehicle. 
AMENDMENT NO. 278 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Tactical Co- 
generation System. 
AMENDMENT NO. 279 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Tactical 
Metal Fabrication System (TacFab). 
AMENDMENT NO. 280 
At the end of the bill (before the short 
title), insert the following: 
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TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Tamper Proof 
Organic Packaging as Applied to Remote Ar- 
mament Systems. 
AMENDMENT NO. 281 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Technologies 
for Military Equipment Replenishment. 
AMENDMENT NO. 282 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Telephar- 
macy Robotic Medicine Device Unit. 
AMENDMENT NO. 283 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for 'Testing of 
Microneedle Device for Multiple Applica- 
tions. 
AMENDMENT NO. 284 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Tire to 
Track Transformer System for Light Vehi- 
cles. 
AMENDMENT NO. 285 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Treatment of 
Battlefield Spinal Cord and Burn Injuries. 
AMENDMENT NO. 286 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Tungsten 
Heavy Alloy Penetrator and Warhead Devel- 
opment. 
AMENDMENT NO. 287 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for UH-60 Trans- 
mission/Gearbox Galvanic Corrosion Reduc- 
tion. 
AMENDMENT NO. 288 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Ultra Light 
Metallic Armor. 
AMENDMENT NO. 289 
At the end of the bill (before the short 
title), insert the following: 


July 30, 2009 


TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Ultra Light 
Weight Transmissions. 
AMENDMENT NO. 290 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Universal Con- 
trol. 
AMENDMENT NO. 291 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an Unmanned 
Robotic System Utilizing à Hydrocarbon 
Fueled Solid Oxide Fuel Cell System. 
AMENDMENT NO. 292 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Vanadium 
Safety Readiness. 
AMENDMENT NO. 293 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Video Com- 
pression Technology. 
AMENDMENT NO. 294 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Voice Recogni- 
tion and Cross Platform Speech Interface 
Upgrades. 
AMENDMENT NO. 295 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for VTOL Man- 
Rated UAV and UGV for Medical Multi-Mis- 
sions and CASEVAC. 
AMENDMENT NO. 296 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Waterside 
Wide Area Tactical Coverage and Homing. 
AMENDMENT NO. 297 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Wireless 
HUMS for Condition Based Maintenance of 
Army Helicopters. 
AMENDMENT NO. 298 
At the end of the bill (before the short 
title), insert the following: 
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TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Wireless 
Medical Monitoring System. 
AMENDMENT NO. 299 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for 3D Bias Woven 
Perform Development. 
AMENDMENT NO. 300 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an Advanced 
Propulsion Non-Tactical Vehicle. 
AMENDMENT NO. 301 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an Advanced 
Elecromagnetic Location of IEDs Defeat 
System. 
AMENDMENT NO. 302 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Advanced De- 
formable Mirrors for High Energy Laser 
Weapons. 
AMENDMENT NO. 303 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Advanced 
Electronic Components for Sensor Arrays. 
AMENDMENT NO. 304 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Advanced 
Lithium Battery Scale-up and Manufac- 
turing. 
AMENDMENT NO. 305 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Advanced 
Modular Avionics for Operationally Respon- 
sive Satellite Use. 
AMENDMENT NO. 306 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an Advanced 
Vehicle Propulsion Center. 
AMENDMENT NO. 307 
At the end of the bill (before the short 
title), insert the following: 
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TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for ALC Logistics 
Integration Environment. 
AMENDMENT NO. 308 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for Algae-Derived 
Jet Fuel for Air Force Applications. 
AMENDMENT NO. 309 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for A'T-6B Dem- 
onstration for ANG. 
AMENDMENT NO. 310 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for B-1 AESA 
Radar Operational Utility Evaluation. 
AMENDMENT NO. 311 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for B-52 Tactical 
Data Link Capability. 
AMENDMENT NO. 312 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Ballistic Mis- 
sile Technology. 
AMENDMENT NO. 313 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a BATMAV 
Program Miniature Digital Data Link. 
AMENDMENT NO. 314 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for a Big Anten- 
nas Small Structures Efficient "Tactical 
UAV. 
AMENDMENT NO. 315 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Body Armor 
Improved Ballistic Protection, Research and 
Development. 
AMENDMENT NO. 316 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for the Command 
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and Control Service Level Management 
(C2SLM) Program. 
AMENDMENT NO. 317 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for the Corrosion 
Detection and Visualization Program. 
AMENDMENT NO. 318 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for COTS Tech- 
nology for Space Command and Control. 
AMENDMENT NO. 319 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for à Cyber At- 
tack and Security Environment. 
AMENDMENT NO. 320 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Development 
and Testing of Advanced Hybrid Rockets for 
Space Applications. 
AMENDMENT NO. 321 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for à Distributed 
Mission Interoperability Toolkit (DMIT). 
AMENDMENT NO. 322 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Domestic 
Manufacturing of 45nm Electronics. 
AMENDMENT NO. 323 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for the Efficient 
Utilization of Transmission Hyperspace. 
AMENDMENT NO. 324 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for the Eglin AFB 
Range Operations Control Center. 
AMENDMENT NO. 325 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Transport- 
able Renal Replacement Therapy for Battle- 
field Applications. 
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AMENDMENT NO. 326 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for EMI Grid Fab- 
rication Technology. 
AMENDMENT NO. 327 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for the Florida 
National Guard Total Force Integration. 
AMENDMENT NO. 328 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Gallium 
Nitride (GaN) Microelectronics and Mate- 
rials. 
AMENDMENT NO. 329 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for GAPS/AWS 
Horizontal Integration. 
AMENDMENT NO. 330 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for the Hawaii 
Microalgae Biofuel Project. 
AMENDMENT NO. 331 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 


PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for High 
Bandwith, High Energy Storage, Exawatt 


Laser Glass Development. 
AMENDMENT NO. 332 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for High Energy 
Li-Ion Technology for Aviation Batteries. 
AMENDMENT NO. 333 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a High Pres- 
sure Pure Air Generator System. 
AMENDMENT NO. 334 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Hybrid Bear- 
ings. 
AMENDMENT NO. 335 
At the end of the bill (before the short 
title), insert the following: 
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TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Hybrid Nano- 
particle-based Coolant Technology Develop- 
ment and Manufacturing. 
AMENDMENT NO. 336 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an Integrated 
Engine Starter/Generator. 
AMENDMENT NO. 337 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Integrated 
Propulsion Analysis and Spacecraft Engi- 
neering Tools (IPAT/ISET). 
AMENDMENT NO. 338 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Large Area, 
APVT Materials Development for High 
Power Devices. 
AMENDMENT NO. 339 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Laser Peening 
for Friction Stir Welded Aerospace Struc- 
tures. 
AMENDMENT NO. 340 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Long-Loiter, 
Load Bearing Antenna Platform for Perva- 
Sive Airborne Intelligence. 
AMENDMENT NO. 341 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Low-Defect 
Density Gallium Nitride Materials for High- 
Performance Electronic Devices. 
AMENDMENT NO. 342 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Micro- 
machined Switches for Next Generation 
Modular Satellites. 
AMENDMENT NO. 343 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Multilingual 
Text Mining Platform for Intelligence Ana- 
lysts. 
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AMENDMENT NO. 344 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Multi-Mode 
Propulsion Phase IIA; High Performance 
Green Propellant. 
AMENDMENT NO. 345 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Multiple UAS 
Cooperative Concentrated Observation and 
Engagement Against a Common Ground Ob- 
ject. 
AMENDMENT NO. 346 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Open Source 
Research Centers. 
AMENDMENT NO. 347 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Planar 
Lightwave Circuit Development for High 
Power Military Laser Applications. 
AMENDMENT NO. 348 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Predator C. 
AMENDMENT NO. 349 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Production of 
Nanocomposites for Aerospace Applications. 
AMENDMENT NO. 350 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 


PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for 


Reconfigurable Secure Computing. 
AMENDMENT NO. 351 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Rivet Joint 
Services Oriented Architecture. 
AMENDMENT NO. 352 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Senior Scout 
Communications Intelligence (COMINT) Ca- 
pability Upgrade. 
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AMENDMENT NO. 353 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Small Tur- 
bofan Versatile Affordable Advanced Turbine 
Engine Program. 
AMENDMENT NO. 354 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Technical 
Order Modernization Environment. 
AMENDMENT NO. 355 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 


PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a 
Watchkeeper. 


AMENDMENT NO. 356 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Wavelength 
Agile Spectral Harmonic Oxygen Sensor and 
Cell-Level Battery Controller. 
AMENDMENT NO. 357 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Wire Integrity 
Technology. 
AMENDMENT NO. 358 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Advanced Bat- 
tery Technology. 
AMENDMENT NO. 359 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an Advanced 
Decision Support System. 
AMENDMENT NO. 360 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Advanced De- 
velopment of Antiviral Prophylactics and 
Therapeutics. 
AMENDMENT NO. 361 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Advanced 
Technologies Sensors and Payloads/Unat- 
tended SIGINT Node. 
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AMENDMENT NO. 362 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. ___. None of the funds provided in 
this Act shall be available for AELED IED/ 
WMD Electronic Signature Detection. 
AMENDMENT NO. 363 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Affordable 
Miniature FOPEN Radar Special Operations 
Craft—Riverine (SOC-R). 
AMENDMENT NO. 364 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for an Affordable 
Robust Mid-Sized Unmanned Ground Vehi- 
cle. 
AMENDMENT NO. 365 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for the AESA 
'Technology Insertion Program. 
AMENDMENT NO. 366 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for Autonomous 
Control and Video Sensing for Robots. 
AMENDMENT NO. 367 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Autonomous 
Machine Vision for Mapping and Investiga- 
tion of Remote Sites. 
AMENDMENT NO. 368 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for Battle-Proven 
Packbot. 
AMENDMENT NO. 369 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Biometric 
Optical Surveillance System. 
AMENDMENT NO. 370 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Botulinum 
Neurotoxin Research. 
AMENDMENT NO. 371 
At the end of the bill (before the short 
title), insert the following: 


20145 


TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Botulinum 
Toxin Treatment Therapy. 
AMENDMENT NO. 372 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Broad Spec- 
trum "Therapeutic Countermeasure to OP 
Nerve Agents. 
AMENDMENT NO. 373 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for California En- 
hanced Defense Small Manufacturing Sup- 
pliers Program. 
AMENDMENT NO. 374 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Carbon 
Nanotube Thin Film Near Infrared Detector. 
AMENDMENT NO. 375 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Chemical and 
Biological Resistance Clothing. 
AMENDMENT NO. 376 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Chemical and 
Biological Threat Reduction Coating. 
AMENDMENT NO. 377 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Copper-Base 
Casting Technology Applications. 
AMENDMENT NO. 378 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Corrosion Re- 
sistant Ultrahigh-Strength Steel for Landing 
Gear. 
AMENDMENT NO. 379 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Covert Wave- 
form for Software Defined Radios. 
AMENDMENT NO. 380 
At the end of the bill (before the short 
title), insert the following: 
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TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Distributed 
Network Swtiching and Security. 
AMENDMENT NO. 381 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for DLA VetBiz 
Initiative for National Sustainment. 
AMENDMENT NO. 382 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for End to End 
Semi Fab Alpha Tool. 
AMENDMENT NO. 383 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Enhancement 
of Geo-location Systems. 
AMENDMENT NO. 384 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Environ- 
mentally Friendly Nanometal Electroplating 
Processes for Cadmium and Chromium Re- 
placement. 
AMENDMENT NO. 385 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Facility Secu- 
rity Using Tactical Surveys. 
AMENDMENT NO. 386 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Flashlight 
Soldier-to-Soldier Combat Identification 
System. 
AMENDMENT NO. 387 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a GMTI Radar 
for Class II UAVs. 
AMENDMENT NO. 388 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for à Hand-held, 
Lethal Small Unmanned Aircraft System. 
AMENDMENT NO. 389 
At the end of the bill (before the short 
title), insert the following: 
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TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Gulf Range 
Mobile Instrumentation Capability. 
AMENDMENT NO. 390 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Hand-Held Ap- 
paratus for Mobile Mapping and Expedited 
Reporting. 
AMENDMENT NO. 391 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for helicopter 
Cable Warning and Obstacle Avoidance. 
AMENDMENT NO. 392 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for High Accuracy 
Network Determination System—Intelligent 
Optical Networks. 
AMENDMENT NO. 393 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for High Speed 
Optical Interconnects for Next Generation 
Supercomputing. 
AMENDMENT NO. 394 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Hybrid 
Power Generating System. 
AMENDMENT NO. 395 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for HyperAcute 
Vaccine Development. 
AMENDMENT NO. 396 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Improving 
Support to the Warfighter. 
AMENDMENT NO. 397 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Integrated 
Analysis Environment. 
AMENDMENT NO. 398 
At the end of the bill (before the short 
title), insert the following: 
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TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an Integrated 
Rugged Checkpoint Container. 
AMENDMENT NO. 399 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Intelligence, 
Surveillance, and Reconnaissance Global 
Sensors Architecture (ISR-GSA ). 
AMENDMENT NO. 400 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Joint Gulf 
Range Complex Test and Training. 
AMENDMENT NO. 401 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Joint Services 
Aircrew Mask Don/Doff Inflight Upgrade. 
AMENDMENT NO. 402 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Lifetime 
Power for Wireless Control Sensors. 
AMENDMENT NO. 403 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Low Cost 
Stabilized Turret. 
AMENDMENT NO. 404 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Material, De- 
sign and Fabrication Solutions for Advanced 
SEAL Delivery System External Structural 
Components. 
AMENDMENT NO. 405 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for MEMS Sensors 
for Real-Time Sensing of Weaponized Patho- 
gens. 
AMENDMENT NO. 406 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Miniature Day 
Night Sight for Crew Served Weapons. 
AMENDMENT NO. 407 
At the end of the bill (before the short 
title), insert the following: 
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TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Miniaturized 
Chemical Detector for Chemical Warfare 
Protection. 
AMENDMENT NO. 408 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Mismatch Re- 
pair Derived Antibody Medicines to Treat 
Staphylococcus-derived Bioweapons. 
AMENDMENT NO. 409 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Missile Activ- 
ity and Characteristics—Releasable. 
AMENDMENT NO. 410 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Moldable Fab- 
ric Armor. 
AMENDMENT NO. 411 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Mosaic Cam- 
era Technology Transition. 
AMENDMENT NO. 412 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Multi-target 
Shipping Container Interrogation System 
Mobile Continuous Air Monitor. 
AMENDMENT NO. 413 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for National 
Radio Frequency Research, Development and 
Technology Transfer. 
AMENDMENT NO. 414 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Optical Sur- 
veillance Equipment. 
AMENDMENT NO. 415 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Portable De- 
vice for Latent Fingerprint Identification. 
AMENDMENT NO. 416 
At the end of the bill (before the short 
title), insert the following: 
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TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for à Portable 
Rapid Bacterial Warfare Detection Unit. 
AMENDMENT NO. 417 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Potent Human 
Monoclonal Antibodies Against BoNT A, B 
and E Suited for Mass Production and Treat- 
ment of Large Populations. 
AMENDMENT NO. 418 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Protective 
Self-Decontaminating Surfaces. 
AMENDMENT NO. 419 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Radio Inter- 
Operability System. 
AMENDMENT NO. 420 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Reduced Cost 
Supply Readiness. 
AMENDMENT NO. 421 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Regenerative 
Filtration System for CBRN Defense. 
AMENDMENT NO. 422 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Remote 
VBIED Detection and Defeat System. 
AMENDMENT NO. 423 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Rigid 
Aeroshell Variable Bouyancy Air Vehicle. 
AMENDMENT NO. 424 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Science, 
Technology, Engineering and Mathematics 
(STEM) Initiative. 
AMENDMENT NO. 425 
At the end of the bill (before the short 
title), insert the following: 
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TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Sea Catcher 
UAS Launch and Recovery System. 
AMENDMENT NO. 426 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Secure, Minia- 
turized, Hybrid, Free Space, Optical Commu- 
nications. 
AMENDMENT NO. 427 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Self-decon- 
taminating Polymer System for Chemical 
and Biological Warfare Agents. 
AMENDMENT NO. 428 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Tactical, 
Cargo, and Rotary Wing Aircraft Decon. 
AMENDMENT NO. 429 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Thermal 
Pointer/Illuminator for Force Protection. 
AMENDMENT NO. 430 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Total Perim- 
eter Surveillance. 
AMENDMENT NO. 431 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for UAV Directed 
Energy Weapons Systems Payloads. 
AMENDMENT NO. 432 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for an Ultra Low 
Profile EARS Gunshot Localization System. 
AMENDMENT NO. 433 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for an Under-Ve- 
hicle Inspection System. 
AMENDMENT NO. 434 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Unified Man- 
agement Infrastructure System. 
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AMENDMENT NO. 435 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a United 
States Special Operations Command— 
USSOCOM/STAR-TEC Partnership Program. 
AMENDMENT NO. 436 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a United 
States Special Operations Command—SOC- 
RATES High Assurance Platform Program. 
AMENDMENT NO. 437 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an X-Band/W- 
Band Solid State Power Amplifier. 
AMENDMENT NO. 438 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a 76mm 
Swarmbuster Capability. 
AMENDMENT NO. 439 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for AARGM 
Counter Air Defense Future Capabilities. 
AMENDMENT NO. 440 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Accelerating 
Fuel Cells Manufacturability. 
AMENDMENT NO. 441 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an Advanced 
Battery System for Military Avionics Power 
Systems. 
AMENDMENT NO. 442 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Advanced Ca- 
pacity Build 12 and 14. 
AMENDMENT NO. 443 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Advanced 
Composite Manufacturing for Composite 
High-Speed Boat Design. 
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AMENDMENT NO. 444 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for an Advanced 
Fuel Filtration System. 
AMENDMENT NO. 445 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for an Advanced 
Logistics Fuel Reformer for Fuel Cells 
(Phase П). 
AMENDMENT NO. 446 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for an Advanced 
Manufacturing for Submarine Bow Domes 
and Rubber Boats. 
AMENDMENT NO. 447 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for Aegis Re- 
search and Development. 
AMENDMENT NO. 448 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for an Air Readi- 
ness/Effectiveness Measurement Program. 
AMENDMENT NO. 449 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for AN/SLQ-25D 
Integration. 
AMENDMENT NO. 450 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for an Arc Fault 
Circuit Breaker with Arc Location. 
AMENDMENT NO. 451 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for Automated 
Missile Tracking. 
AMENDMENT NO. 452 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for Autonomous 
Anti-Submarine Warfare Vertical Beam 
Array Sonar. 
AMENDMENT NO. 453 
At the end of the bill (before the short 
title), insert the following: 
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TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Autonomous 
UUV Delivery and Communication System 
Integration. 
AMENDMENT NO. 454 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Bow Lifting 
Body Project. 
AMENDMENT NO. 455 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Common 
Command and Control System Module. 
AMENDMENT NO. 456 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Common Dig- 
ital Sensor Architecture. 
AMENDMENT NO. 457 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Common 
Safety System Controller. 
AMENDMENT NO. 458 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Continuous 
Active Sonar for Torpedo DCL Systems. 
AMENDMENT NO. 459 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Cooperative 
Engagement Capability. 
AMENDMENT NO. 460 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Countermine 
LIDAR UAV-Based Systems. 
AMENDMENT NO. 461 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Electronic Mo- 
tion Actuation Systems. 
AMENDMENT NO. 462 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for an EP-3E Re- 
quirements Capability Migration Systems 
Integration Lab. 
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AMENDMENT NO. 463 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for à Floating 
Area Network Littoral Sensor Grid. 
AMENDMENT NO. 464 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Flow Path 
Analysis Tool. 
AMENDMENT NO. 465 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Gallium 
Nitride (GaN) Power Technology. 
AMENDMENT NO. 466 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for an HBCU Ap- 
plied Research Incubator. 
AMENDMENT NO. 467 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for High Density 
Power Conversion and Distribution Equip- 
ment. 
AMENDMENT NO. 468 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a High Power 
Density Motor Drive. 
AMENDMENT NO. 469 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Highly Inte- 
grated Siloxane Optical Interconnect for 
Military Avionics. 
AMENDMENT NO. 470 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a High-Shock 
100 Amp Current Limiting Circuit Breaker. 
AMENDMENT NO. 471 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a High-Tem- 
perature Superconductor Trap Field Magnet 
Motor. 
AMENDMENT NO. 472 
At the end of the bill (before the short 
title), insert the following: 
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TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for a Hybrid Pro- 
pulsion/Power Generation for Increased Fuel 
Efficiency for Surface Combatants. 
AMENDMENT NO. 473 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for Image-Based 
Navigation and Precision Targeting. 
AMENDMENT NO. 474 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for an Improved 
Kinetic Energy Cargo Round. 
AMENDMENT NO. 475 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for an Infrared 
Materials Laboratory. 
AMENDMENT NO. 476 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Integrated Ad- 
vanced Ship Control. 
AMENDMENT NO. 477 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Integrated 
Condition Assessment and Reliability Engi- 
neering. 
AMENDMENT NO. 478 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Integrated 
Power System Power Dense Harmonic Filter 
Design. 
AMENDMENT NO. 479 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for an Integrated 
Psycho-Social Healthcare Demonstration 
Project. 
AMENDMENT NO. 480 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for an Integration 
of Advanced Wide Field of View Sensor with 
Reusable, Reconfigureable Payload Proc- 
essing Testbed System. 
AMENDMENT NO. 481 
At the end of the bill (before the short 
title), insert the following: 
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TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Intelligent Re- 
trieval of Imagery. 
AMENDMENT NO. 482 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an IP over 
Power Line Carrier Network Integration 
with ICAS. 
AMENDMENT NO. 483 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Joint Explo- 
sive Ordnance Disposal Diver Situational 
Awareness System. 
AMENDMENT NO. 484 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Joint Tac- 
tical Radio System Handheld Manpack 
Small Form Factor Radio System. 
AMENDMENT NO. 485 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Kinetic Hy- 
dropower System Turbine. 
AMENDMENT NO. 486 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for à Landing 
Craft Composite Lift Fan. 
AMENDMENT NO. 487 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Laser Opti- 
mization Remote Lighting System. 
AMENDMENT NO. 488 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Laser Pha- 
lanx. 
AMENDMENT NO. 489 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Lightweight 
Composite Structure Development for Aero- 
Space Vehicles. 
AMENDMENT NO. 490 
At the end of the bill (before the short 
title), insert the following: 
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TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Lithium Ion 
Storage Advancement for Aircraft Applica- 
tions. 
AMENDMENT NO. 491 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Low Fre- 
quency Active Towed Sonar System Organic 
ASW Capability. 
AMENDMENT NO. 492 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for à Low Signa- 
ture Defensive Weapon System for Surface 
Combatant Craft. 
AMENDMENT NO. 493 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Maintenance 
Free Operating Period. 
AMENDMENT NO. 494 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Maintenance 
Planning and Assessment Technology Inser- 
tion. 
AMENDMENT NO. 495 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Management 
of Lung Injury by Micronutrients. 
AMENDMENT NO. 496 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Marine Corps 
Cultural and Language Training Platform. 
AMENDMENT NO. 497 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Marine Mam- 
mal Awareness, Alert and Response Systems. 
AMENDMENT NO. 498 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Marine 
Mammal Detection System. 
AMENDMENT NO. 499 
At the end of the bill (before the short 
title), insert the following: 
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TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for a Micro-Drive 
for Future HVAC Systems. 
AMENDMENT NO. 500 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for Military Upset 
Recovery Training. 
AMENDMENT NO. 501 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for a Mobile, Oxy- 
gen, Ventilation and External (MOVES) Sys- 
tem. 
AMENDMENT NO. 502 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Modular Ad- 
vanced Vision System. 
AMENDMENT NO. 503 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for Mold-in-Place 
Coating Development for the U.S. Submarine 
Fleet. 
AMENDMENT NO. 504 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Moving Tar- 
get Indicator Scout Radar. 
AMENDMENT NO. 505 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Multi-Mis- 
Sion Unmanned Surface Vessel. 
AMENDMENT NO. 506 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. |. . None of the funds provided in 
this Act shall be available for a NAVAIR 
High Fidelity Oceanographic Library. 
AMENDMENT NO. 507 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Navy Ad- 
vanced Threat Simulator. 
AMENDMENT NO. 508 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Next Genera- 
tion Electronic Warfare Simulator. 
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AMENDMENT NO. 509 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Next Genera- 
tion Sealable Lean Manufacturing Initia- 
tive—Phase Two. 
AMENDMENT NO. 510 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Next Genera- 
tion Shipboard Integrated Power—Fuel Effi- 
ciency and Advanced Capability Enhancer. 
AMENDMENT NO. 511 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Non Tradi- 
tional Ballistic Fiber and Fabric Weaving 
Applications for Force Protection. 
AMENDMENT NO. 512 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for an Open 
Source Naval and Missile Database Report- 
ing System. 
AMENDMENT NO. 513 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Out of Auto- 
clave Composite Processing. 
AMENDMENT NO. 514 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Paragon (Fre- 
quency Extension). 
AMENDMENT NO. 515 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Passive RFID 
Development. 
AMENDMENT NO. 516 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Persistent Au- 
tonomous Maritime Surveillance. 
AMENDMENT NO. 517 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Persistent 
Surveillance Wave Powerbuoy System. 
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AMENDMENT NO. 518 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Photovoltaic 
Rooftop Systems for Military Housing. 
AMENDMENT NO. 519 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Precision En- 
gagement Technologies for Unmanned Sys- 
tems. 
AMENDMENT NO. 520 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Pure Hydrogen 
Supply from Logistics Fuels. 
AMENDMENT NO. 521 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Quiet Drive 
Advanced Rotary Actuator. 
AMENDMENT NO. 522 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Regenerative 
Fuel Cell Back-up Power. 
AMENDMENT NO. 523 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Ship Model 
Testing. 
AMENDMENT NO. 524 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Shipboard 
Wireless Maintenance Assistant. 
AMENDMENT NO. 525 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Shipboard 
Wireless Network. 
AMENDMENT NO. 526 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Silicon Car- 
bide Wafer Production—Process Develop- 
ment for Low Defect Power Electronics. 
AMENDMENT NO. 527 
At the end of the bill (before the short 
title), insert the following: 
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TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for SSBN(X) Sys- 
tems Development. 
AMENDMENT NO. 528 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Submarine 
Automated Test and Re-Test. 
AMENDMENT NO. 529 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Submarine 
Fatline Vector Sensor Towed Array. 
AMENDMENT NO. 530 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Submarine 
Navigation Decision Aids. 
AMENDMENT NO. 531 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Submarine 
Panoramic Awareness System. 
AMENDMENT NO. 532 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Submarine 
System Biometrics Access Control. 
AMENDMENT NO. 533 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Tactical 
High Speed Anti-Radiation Missile Propul- 
sion Demonstration. 
AMENDMENT NO. 534 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Underwater 
Explosion Modeling and Simulation for Ohio 
Class Replacement Composite Non-Pressure 
Hull Fairing. 
AMENDMENT NO. 535 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Underwater 
Explosion Modeling and Simulation for Voy- 
age Repair Team Tool Management. 
AMENDMENT NO. 536 
At the end of the bill (before the short 
title), insert the following: 
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TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Wide Area 
Sensor Force Protection Targeting. 
AMENDMENT NO. 537 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Workforce Re- 
quirements Planning—Team Enhancement. 
AMENDMENT NO. 538 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for X-49A Enve- 
lope Expansion Modifications. 
AMENDMENT NO. 539 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Battlefield 
Sensor Netting. 
AMENDMENT NO. 540 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for an Enhanced 
Small Arms Protective Insert. 
AMENDMENT NO. 541 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Near Infra- 
red Optical Augmentation System. 
AMENDMENT NO. 542 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for a Remote Aim- 
ing and Sighting Optical Retrofit. 
AMENDMENT NO. 543 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for an Intelligent 
Graphics Torpedo Test Set Troubleshooting 
Maintainers Aid. 
AMENDMENT NO. 544 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Lightweight 
Torpedo P5U Test Equipment Modernization. 
AMENDMENT NO. 545 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. | . None of the funds provided in 
this Act shall be available for Life Support 
for Trauma and Transport. 
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AMENDMENT NO. 546 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for environ- 
mentally Sealed, Ruggedized Avionics Dis- 
plays. 
AMENDMENT NO. 547 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for RDT&E for the 
Family of Heavy Tactical Vehicles (FHTV). 
AMENDMENT NO. 548 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Hyper Spectral 
Sensor for Improved Force Protection. 
AMENDMENT NO. 549 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Enhanced 
Driver Situational Awareness. 
AMENDMENT NO. 550 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for a Clinical 
Trial to Investigate Efficacy of Human Skin 
Substitute. 
AMENDMENT NO. 551 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for Army/Joint 
S'TARS Surveillance and Control Data Link 
Technology Refresh. 
AMENDMENT NO. 552 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for the MacDill 
Air Force Base Online Technology Program. 
AMENDMENT NO. 553 
At the end of the bill (before the short 
title), insert the following: 
TITLE X—ADDITIONAL GENERAL 
PROVISIONS 
SEC. . None of the funds provided in 
this Act shall be available for the following 
projects: 


Account Project Amount 


Crane Inte- 
grated Defen- 
Sive Elec- 
tronic Coun- 
termeasures 
Depot Capa- 
bility. 


$2,000,000 
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Account Project Amount Account Project Amount 
DPA лынды. Low Cost Mili- $4,000,000 RDTH,A ........... Effects Based $2,000,000 
tary Global Operations 
Positioning Decision Sup- 
System port Services. 
(GPS) Re- RDTE,A ........... Eye-Safe $2,500,000 
ceiver. Standoff Fu- 
OMA «esee evi TRANSIM $3,500,000 sion Detec- 
Driver Train- tion of CBE 
ing. Threats. 
OM,AF ............. Joint Aircrew $2,000,000 вртТЕ,А........... Fire Shield ...... $4,000,000 
Combined RDTE,A ........... Fully Burdened $3,500,000 
System Cost of Fuel 
and Alter- 
(JCAST). native En- 
OM,ARNG ........ Multi-Jurisdic- $3,500,000 ergy Method- 
tional ology and 
Counter-Drug Conceptual 
Ом,М ............... Enhanced Navy $5,000,000 RDTEA ........... Heavy Fuel Hines 95,000,000 
Shore Readi- gine Family 
for Un- 
ness Integra- 
iion: manned Sys- 
tems. 
QE Siar: ores SRM PRI e Highlander ^ — $2,000,000 
Combined А 
НОИ RDTE,A ........... Hostile Fire In- $2,000,000 
Facility. dicator for 
OP A Los Laser Marks- $2,000,000 Aircraft. 
manship RDTE,A ........... Javelin War- $5,000,000 
Training Sys- head Im- 
tem. provement 
OP A ыиы ийй Machine Gun $3,000,000 Program. 
Training Sys- RDTE,A ........... Joint Precision $2,300,000 
tem for the AirDrop Sys- 
Pennsylvania tems-Wind 
National Profiling 
Guard. Portable 
GP Ar оор: Multi-Tem- $3,500,000 Radar. 
perature Re- RDTE,A ........... Lightweight $4,000,000 
frigerated Metal Alloy 
Container Foam for 
System. Armor. 
ОРА — Á Radio Person- $3,000,000 RDTH,A ........... Mobile Inte- $2,000,000 
ality Modules grated Diag- 
ee nostic and 
Data Anal- 
Test Sets. ysis. 
PMO ness Portable Mili- $1,500,000 RDTE,A ........... Nanotechnol- $2,000,000 
tary Radio ogy for Pota- 
Communioca- ble Water 
tions Test and Waste 
Set. Treatment. 
PANMC ........... Enhanced Э $4,500,000 ВТЕ А i225 Rapid Response $2,000,000 
Laser Guided Force Projec- 
аше tion Systems. 
RDTE,A ........... Advanced Com- $2,000,000 RDTEA .......... Sage SDN 
posite Armor ud топа: 
for Force ional Aware- 
Protection. EAR Я 
RDTE,A ........... Advanced Com- $5,000,000 RDTE,A ........... Remote Bio- $3,500,000 
posite Re- rM De- 
ns RDTE,A ........... Universal Con- $2,500,000 
RDTE.A ........... AN/ALQ 211 $1,000,000 trol. 
Networked RDTE,AF ........ Advanced Mod- $3,100,000 
EW Con- ular Avionics 
troller. for Oper- 
RDTE,A ........... Army Vehicle $5,000,000 ationally Re- 
Condition Sponsive Sat- 
Based Main- ellite Use. 
tenance. RDTE,AF disse Cyber Attack $4,000,000 
RDTE,A ........... Defense Sup- $1,000,000 and Security 
port for Civil Environment. 
Authorities RDTE,AF ........ Demonstration $1,000,000 
for Key Re- and Valida- 
Source Pro- tion of Re- 
tection. newable En- 
RDTE,A ........... Dermal Matrix $2,000,000 ergy Tech- 
Research. nology. 
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Account Project Amount Account Project Amount Account Project Amount 
RDTE,AF ........ Long-Loiter, $5,000,000 RDTE,N ........... Autonomous $2,000,000 RDTE,N ........... Submarine $2,000,000 
Load Bearing Anti-Sub- Fatline Vec- 
Antenna marine War- tor Sensor 
Platform for fare Vertical Towed Array. 
Pervasive Beam Array RDTE,N ........... Submarine $5,000,000 
Airborne In- Sonar. Navigation 
telligence. RDTE,N ........... Common Com- $4,000,000 Decision Aids. 
RDTE,AF ........ Rivet Joint $2,500,000 mand and RDTE,N ........... Wide Area Sen- $2,000,000 
Services Ori- Control Sys- Sor Force 
ented Archi- tem Module. Protection 
tecture. RDTE,N ........... EP-3E Require- $0,250,000 Targeting. 
RDTE,AF ........ Senior Scout $3,000,000 ments Capa- RDTE,N(MC) ... Global Supply $1,000,000 
Communica- bility Migra- Chain Man- 
tions Intel- tion Systems agement. 
ligence Integration 
(COMINT) Lab. The Acting CHAIR. Pursuant to 
Sain RDTELN ........... mes rA $1,500,000 House Resolution 685, the gentleman 
fe ower Con- i ч 
RDTE,DW ........ Gulf Range Mo- $3,000,000 version and aM Ren по * pg 
bile Instru- Distribution 
mentation Equipment. utes. 
Capability. RDTE,N ........... Hybrid Propul- $2,000,000 The Chair recognizes the gentleman 
RDTE,DW ........ Hand-held, Le- $1,000,000 sion/Power from Arizona. 
thal Small Generation Mr. FLAKE. I thank the chairman. 
Unmanned for Increased 
Aircraft Sys- Fuel Effi- AS my colleagues are aware, I sub- 
tem. ciency for mitted 553 amendments to the Rules 
RDTE,DW ........ Low Cost Sta- $1,000,000 Surface Com- Committee, each seeking to strike an 
bilized Tur- batants. earmark that was listed by the spon- 
ret. RDTE,N ........... Integrated Ad- $1,500,000 soring Member as going to a private 
RDTE,DW ........ Mosaic Camera $2,000,000 vanced Ship for-profit earmark—553 amendments. 
Technology Control. Nearly half of these—I'm sorry. There 
Transition. RDTE,N ........... Integrated $1,000,000 are 1,102 earmarks representing $2.7 bil- 
RDTE,DW ........ Ultra Low Pro- $1,500,000 Condition As- lion. This is not chump change. This is 
file EARS sessment and a lot of money going out the door. I’m 
Gunshot Lo- Reliability х А 
calization Engineering. sorry. I said 553. 552 are listed as going 
System. RDTE,N ........... Joint Explosive $2,000,000 tO for-profit companies. If a dollar 
RDTE,DW ........ United States $2,000,000 Ordnance amount is attached to these earmarks, 
Special Oper- Disposal it’s $1.8 billion, comprising nearly half 
ations Com- Diver Situa- of the earmarked dollars in the bill. I 
mand— tional Aware- simply do not believe, and I think the 
USSOCOM / ness System. country agrees, that we should be 
STAR-TEC ROTEN ........... Joint Tactical $4,500,000 doing no-bid contracts for private com- 
Partnership Radio Sys- А 
Program. tem panies. 
RDTE,N ........... 76mm $2,000,000 Handheld As much as the Members on the 
Swarmbuster Manpack other side of the aisle, and this side 
Capability. Small Form aisle, as much of the members of the 
RDTE,N ........... Advanced Bat- $2,000,000 Factor Radio Appropriations Subcommittee will say 
tery System System. that these are going to be competed 
for Military RDTE,N ........... Management of $1,500,000 out, we know that they won't be. 
ошо: Lung Injury We had testimony from the Comp- 
ower Sys- by Micro А р 
tonis: nutrients. troller General's office in the Govern- 
RDTE,N ........... Advanced Ca- $2,000,000 RDTE,N ........... Micro-Drive for $600,000 ment Reform Committee. He said there 
pability Future HVAC is no automated database that provides 
Build 12 and Systems. insight into the extent of competition 
14. RDTE,N ........... Military Upset $1,000,000 achieved on congressional earmarks. I 
RDTHE,N ........... Advanced Com- $2,000,000 Recovery have been trying for literally months 
posite Manu- Training. to get some insight into this process. 
facturing for RDTE,N ........... Modular Ad- $2,000,000 And we were told, as I mentioned, we 
Composite vanced Vi- were told we do compete these out, but 
Hish-e peed sion System: then when I asked them to do a random 
Boat Design. RDTE,N ........... Navy Advanced $2,000,000 х А 2 
RDTE,N ........... Advanced Man- $2,000,000 Threat Simu- sample of earmarks in a prior bill, they 
ufacturing lator. came back and confessed that with un- 
for Sub- RDTE,N ........... Next Genera- $2,000,000 Canny precision, these earmarks find 
marine Bow tion Elec- their way to the intended recipients. 
Domes and tronic War- This process will not change because 
Rubber Boots. fare Simu- language has been submitted in this 
ROTEN ........... Еос $2,000,000 lator. bill just saying they must now be com- 
Mae И Е ыды: pode a $3,000,090. peted. If the Members really believe 
Program. tension). that statement, then they would agree 
RDTE,N ........... AN/SLQ-25D $8,000,000 RDTE,N ........... Persistent Sur- $2,000,000 that if the Senate nullifies that lan- 
Integration. veillance guage, that they would strike these no- 
Wave bid contracts and say that the Defense 
Powerbuoy Department should simply make them 
System. all open to competition. 
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But we know that they're not going 
to do that because the Members here 
know the Senate is not going to agree 
to that language. Even if they did, the 
Defense Department confesses here: 
There is no way to really track these, 
but with uncanny precision, even 
though they've had a process that they 
claim subjects these earmarks to open 
competition, they aren't subjected to 
open competition. They know that un- 
less they follow the guidelines in these 
conference reports that they may not 
get funding next year. 

Mr. DICKS. Will 
yield? 

Mr. FLAKE. I yield to the gentleman 
from Washington. 

Mr. DICKS. If, in fact, we do wind up 
competing these projects, which is the 
intent of our committee, wouldn't the 
gentleman say that that is a major 
Step forward in correcting his concern, 
if they were, in fact, competed? 

Mr. FLAKE. If they were, in fact, 
competed, we wouldn't need to ear- 
mark them. That's the point. An ear- 
mark is à way around competition. 
We've seen it in other appropriations 
bills, and it's no different here in de- 
fense. You earmark dollars because you 
want that company, either in your dis- 
trict or out, to be sure to receive that 
funding. That’s why in the certifi- 
cation letters the Members say, This 
earmark is to go to this recipient at 
this address. 

Mr. DICKS. Will the gentleman yield 
on that point? 

Mr. FLAKE. 
tleman. 

Mr. DICKS. Because, again, the gen- 
tleman may not understand the proc- 
ess. It is because that is the company 
that has made the request of the Mem- 
ber of Congress. The Member of Con- 
gress now realizes that it is going to be 
competed, that it isn't going to nec- 
essarily go to that company. I think 
that is a good reform. I supported it in 
the Appropriations Committee. 

Also, by the way, for the gentleman's 
knowledge, all of these earmarks, 
every single earmark, was vetted with 
the Department of Defense before the 
committee staff and Members consid- 
ered those amendments. They were 
looked at by the Department of De- 
fense. 

Mr. FLAKE. Reclaiming my time, I 
would submit that if it's going to be 
subjected to competition, there is no 
reason to name the recipient organiza- 
tion that's to get the earmark. 

Mr. DICKS. They're the ones that 
made the request. 

Mr. FLAKE. Excuse me. I have very 
limited time. 

The Acting CHAIR. The gentleman 
from Arizona controls the time. 

Mr. FLAKE. May I inquire as to the 
time remaining? 

The Acting CHAIR. The gentleman 
from Arizona has 45 seconds remaining. 


the gentleman 


I yield to the gen- 
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Mr. FLAKE. As I mentioned, I have 
very little time. I will say that if we 
believe in that language, then we 
would agree that if the Senate nullifies 
it, then we would take out these no-bid 
contracts. Would the gentleman agree 
to that? 

Mr. DICKS. I think we ought to fight 
for that language in conference to do 
the very best we can to prevail and to 
keep that language. 

Mr. FLAKE. I would submit that the 
gentleman knows full well that the 
Senate will not retain that language, 
that that bill will come back to the 
House without that language, and that 
we, unless we take a stand here—and 
we can with this amendment—and sim- 
ply strike funding for those, if these 
companies are great—some of them 
are, I’m sure—then they'll win these 
contracts. If they're not, they won't. 
But the Member won't be earmarking 
and saying, This money needs to go to 
this company at this address. That is a 
no-bid contract. That's what the Mem- 
ber is seeking; and that, unfortunately, 
is what happens when it gets to the De- 
fense Department. 

I yield back the balance of my time. 

Mr. YOUNG of Florida. Mr. Chair- 
man, I claim the time in opposition. 

The Acting CHAIR. The gentleman is 
recognized for 5 minutes. 

Mr. YOUNG of Florida. Mr. Chair- 
man, I know that the gentleman from 
Arizona, who is my friend, listened to 
the comments that I made when I read 
from the bill earlier and when others 
have read from the bill. But I don't 
think he heard. He listened, but he 
didn't hear. The intent of this legisla- 
tion is that any money provided here 
will be competitively bid. 

Now I've gone to the Senate in con- 
ference many, many times and have re- 
turned so frustrated many, many 
times. I don't know what the Senate 
will do on this language or anything 
else in this bill. But I know if I were à 
Senator and I was being accused on the 
floor today, I would be really offended 
by the fact that he is suggesting that 
the Senate doesn't want competition. I 
am not prepared to say that. I think 
the Senators believe in competition, 
just like the House. 

Mr. FLAKE. Will 
yield? 

Mr. YOUNG of Florida. No, I won't. If 
I have the time, I might; but right now 
I don’t have time. 

As we participate in this debate, any- 
one listening might think that Con- 
gress is all a bunch of crooks and that 
American free enterprise is sneaking in 
the back door to make money and that 
the Congress and the Department of 
Defense are at odds all the time. Well, 
that’s not true. Congress is full of good 
people. The Defense Department se- 
cures our Nation. But they don’t have 
all of the knowledge, and they don’t 
have all of the wisdom. Neither does 
the administration, neither does the 
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Congress. Thats why we work to- 
gether. I think that's one reason that 
the drafters of the Constitution in- 
cluded article I, section 9 to say how 
appropriations should be handled. Now 
maybe you don't like the way the ap- 
propriations are handled. People can 
make that decision in the House every 
2 years. Article I, section 9 says very 
simply, “Мо Money shall be drawn 
from the Treasury, but in Consequence 
of Appropriations made by Law." Now 
what that means is, Congress appro- 
priates the people's money. The Con- 
stitution—read it thoroughly—does not 
Say that Congress can only appropriate 
money requested by the administra- 
tion. It does say that the administra- 
tion can only spend money that has 
been appropriated by the Congress. 
Now if you don't like that, offer a con- 
stitutional amendment. Amend the 
Constitution. But somebody's got to be 
responsible, and the Constitution 
makes Congress responsible. 


I said that the Pentagon is not the 
fountain of all knowledge. I will give 
you a couple of examples of where Con- 
gress has insisted, over objection on 
the part of the Pentagon, for certain 
types of appropriations. With the lead- 
ership of Jerry Lewis who was the 
chairman of the subcommittee at the 
time, this subcommittee and the Con- 
gress insisted that we buy, produce and 
deploy unmanned aerial vehicles. We 
call it the Predator; and next to the 
American soldier on the ground, al 
Qaeda fears that Predator more than 
any other weapon that we have. The 
Pentagon didn’t want it. It was not in 
any budget request. Congress insisted, 
and it has become one of the most ef- 
fective weapons that we have in the 
war against terror in Iraq and in Af- 
ghanistan. 


Then on another side of it—not tak- 
ing out the enemy but saving our own 
people—without any support from the 
administration, Congress created 
something we refer to as the Bone Mar- 
row Transplant Program. It is a life- 
saving program that has saved the 
lives of thousands of people. The ad- 
ministration didn’t like it. They just 
thought we were wasting our time try- 
ing to do it, but we did it anyway. They 
told us we would never develop prob- 
ably, maybe 50,000 people willing to do- 
nate their bone marrow to save the life 
of another human being, but we pre- 
vailed. Today there are over 7 million 
people in the registry that we created 
with an earmark that are saving lives 
every day not only in America but in 
many countries around the world. We 
have relationships with 13 other coun- 
tries where we exchange patients and 
exchange bone marrow over the oceans 
to save people’s lives, to give them a 
chance for life. That was a congres- 
sional earmark. 


The Acting CHAIR. All time has ex- 
pired. 
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The question is on the amendment 
offered by the gentleman from Arizona 
(Mr. FLAKE). 

The question was taken; and the Act- 
ing Chair announced that the noes ap- 
peared to have it. 

Mr. FLAKE. Mr. Chairman, I demand 
a recorded vote. 

The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro- 
ceedings on the amendment offered by 
the gentleman from Arizona will be 
postponed. 

It is now in order to consider amend- 
ments printed in part C of House Re- 
port 111-233. 

PART C AMENDMENT NO. 1 OFFERED BY MR. 

CAMPBELL 

Mr. CAMPBELL. Mr. Chairman, I 
have at the desk Campbell amendment 
No. 1. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Part C amendment No. 1 offered by Mr. 
CAMPBELL: 

At the end of the bill (before the short 
title), insert the following: 

TITLE X—ADDITIONAL GENERAL 
PROVISIONS 

SEC. | . None of the funds provided in 
title II under the heading ‘‘Operation and 
Maintenance, Marine Corps" shall be avail- 
able for the MGPTS Type III or Rapid 
Deployable Shelter project, and the amount 
otherwise provided under such heading is 
hereby reduced by $3,000,000. 

The Acting CHAIR. Pursuant to 
House Resolution 685, the gentleman 
from California (Mr. CAMPBELL) and à 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from California. 

Mr. CAMPBELL. Mr. Chairman, this 
amendment would strike the $3 million 
earmark for the Rapid Deployable 
Shelter project, which money would go 
to Johnson Outdoors Inc. Mr. Chair- 
man, during the debate on the previous 
earmark, there’s been a lot of discus- 
sion on all the previous earmarks 
about how the earmarks say that they 
are to be competitively bid. I guess the 
question that I would have is: If, in 
fact, the earmarks are to be competi- 
tively bid, why did the author/sponsor 
of this earmark send in his certifi- 
cation letter to the ranking member 
and the chairman of the Appropria- 
tions Committee to say, ‘‘The entity to 
receive funding for this project is John- 
son Outdoors Inc., 625 Conklin Road, 
Binghamton, New York, 13903.” 

So I would ask the question of the 
sponsor: If these are to be competi- 
tively bid, how do you reconcile that 
with the statement that ‘‘the entity to 
receive funding for this project is’’? 

Mr. DICKS. Will the gentleman 
yield? 

Mr. CAMPBELL. I yield to the gen- 
tleman from Washington. 

Mr. DICKS. I think it’s a very simple 
answer. It’s the company that made 
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the request. But that doesn’t mean 
that when there is a competition that 
this funding is going to necessarily go 
to that company. But if you want the 
people to certify that they don’t have a 
financial interest, you’ve got to put 
down the name of the company that 
made the request. 

Mr. CAMPBELL. If I can reclaim my 
time, and I understand—the gentleman 
from Washington and I have discussed 
this. Frankly, some day I hope—maybe 
after this, which is the last appropria- 
tions bill—we can sit down and see if 
we can figure something out here. Be- 
cause this says, ‘‘The entity to receive 
the funding for the project is." If that’s 
not dispositive, I don’t know what is. 

Mr. DICKS. We might want to change 
that language to ‘‘will compete for the 
project." 

Mr. CAMPBELL. Well, then, don't 
list the entity. If somebody requested 
the money, and the expectation is that 
they're going to get it, then where is 
the competitive bidding? Shouldn't we 
just simply say, Here is a project. Here 
is what it is. There is no name. There 
is no indication. Let whoever wants to 
bid for this thing compete for it, and 
require that there be à minimum of 
three bidders or the earmark doesn't go 
out. Because sometimes these things 
are written to a specific product that 
perhaps only one company makes. 

I understand the gentleman from 
Washington's point on this, but I hope 
you understand mine. Mr. Chairman, 
this is à stain on this House. I don't 
want to be doing this. We've all got 
better things to do. There happens to 
be à recession going on. There are a lot 
of people out of work. There happens to 
be a big and legitimate debate about 
how health care should go forward in 
this country. We have a lot of things to 
do. But this has been a stain on this 
House, these earmarks, particularly 
the ones on private companies. I don't 
do any earmarks; and arguably, if I 
were king, I don't think we should do 
any in this House at all. I understand 
the legitimate argument for them, but 
I absolutely reject any thought or idea 
that earmarks that go to private enti- 
ties like this, with a direction to a pri- 
vate entity, are anything but a stain in 
this House. 

Mr. Chairman, there are former 
Members of this body in jail today be- 
cause of earmarks to private entities. I 
wish I could say that there will never 
be any more, but I don't know that. 
But the way we won't have any more is 
if we stop this practice, and we don't 
do this sort of thing again in the fu- 
ture. This really is about this House 
and the integrity of this House and the 
view of the integrity of this House to 
the outside world, to our constituents, 
and to the people of the United States. 

I would ask a couple of more ques- 
tions. I ат almost out of time. But did 
the company submit for defense pro- 
curement and was turned down, is that 
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why you have this earmark? How did 
you determine the price, that $3 mil- 
lion is the right price? And will you, as 
other Members have, commit that you 
have not received and will not accept 
campaign contributions from company 
executives, employees, shareholders or 
lobbyists on this entity? Other Mem- 
bers on this floor have made that com- 
mitment. 

With that, Mr. Chairman, I will yield 
back the balance of my time. 

Mr. HINCHEY. Mr. Chairman, I op- 
pose the amendment. 

The Acting CHAIR. The gentleman 
from New York is recognized for 5 min- 
utes. 

Mr. HINCHEY. Mr. Chairman, I just 
want to make it clear that we're deal- 
ing with a situation here which is criti- 
cally important to military personnel 
both here in the United States and in 
many places around the world. 
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I’m sure that the sponsor of this 
amendment doesn't realize what it's 
like not to have a roof over your head, 
but if you're in the military and you're 
stationed out in places that are dif- 
ficult and hazardous to deal with, it's 
important to have these tents. 

The particular entity with which we 
are focusing attention on in this par- 
ticular earmark to provide these tents 
is à company that has done so over and 
over again in the context of bidding— 
and bidding successfully—for it. The 
Army and Marine Corps, just as an ex- 
ample, currently have unmet needs for 
shelters, and those unmet needs are 
growing. 

This year, the tent and shelter indus- 
try was informed by the Marine 
Corps—just by the Marine Corps—of a 
need of 9,000 tents. Unfortunately, 
those real priorities are not resulting 
in production orders. And the main 
reason they’re not resulting in produc- 
tion orders is due to the way in which 
the Department of Defense has focused 
on other things and not dealing with 
this particular aspect of the needs of 
military personnel in a number of 
places, here and in a lot of other places 
which are dangerous around the world, 
Iraq, Afghanistan, places like that, for 
example. So without this stop-gap 
funding for these shelter programs, our 
troops could literally be without that 
roof over their head. 

The Defense Logistics Agency had 
stated that the tent and shelter indus- 
try is a critical part of the U.S. defense 
industrial base, and they did that in 
the context of a report to the Congress. 
So supporting this amendment by Mr. 
CAMPBELL will leave the United States 
military with a smaller, less competi- 
tive, and potentially foreign source of 
this essential material which is needed 
by our military personnel. 

You’re dealing with something that 
is fundamentally essentially impor- 
tant. And in the context of this par- 
ticular situation, if we didn’t deal with 
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it in this particular way, perhaps these 
manufacturing operations would come 
from places outside the United States. 
There are a lot of people here, appar- 
ently, who are opposed to many of the 
things that we're doing, who are not 
opposed to having manufacturing ac- 
tivities in other parts of the world and 
not here. 

So this is what we are intending to 
do, to make sure that the military gets 
the security, the safety that they need 
and, at the same time, to ensure in 
every way that we can that the manu- 
facturing process is done here in the 
United States so that these jobs are 
going to be an important part of our 
dealing with this economic recession, 
which was put forward over the course 
of the previous 8 years and is now 
something that we are dealing with ef- 
fectively. 

So if you're opposed to this earmark, 
it really doesn't make any sense. If 
you're opposed to the amendment, that 
makes perfect sense. And that is ex- 
actly what we're doing, for all of the 
good reasons that I have stipulated, 
and that's why this amendment should 
remain as an important part of this ab- 
solutely essential piece of legislation. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The Acting CHAIR. The question is 
on the amendment offered by the gen- 
tleman from California (Mr. CAMP- 
BELL). 

The question was taken; and the Act- 
ing Chair announced that the noes ap- 
peared to have it. 

Mr. CAMPBELL. Mr. Chairman, I de- 
mand a recorded vote. 

The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro- 
ceedings on the amendment offered by 
the gentleman from California will be 


postponed. 
PART C AMENDMENT NO. 8 OFFERED BY MR. 
CAMPBELL 
Mr. CAMPBELL. Mr. Chairman, I 


have amendment No. 8 at the desk. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Part C amendment No. 8 offered by Mr. 
CAMPBELL: 

At the end of the bill (before the short 
title), insert the following: 

TITLE X—ADDITIONAL GENERAL 
PROVISIONS 

SEC. | . None of the funds provided in 
title IV under the heading ‘‘Research, Devel- 
opment, Test and Evaluation, Army" shall 
be available for the Model for Green Labora- 
tories and Clean Rooms project, and the 
amount otherwise provided under such head- 
ing is hereby reduced by $1,500,000. 

The Acting CHAIR. Pursuant to 
House Resolution 685, the gentleman 
from California (Mr. CAMPBELL) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from California. 

Mr. CAMPBELL. Mr. Chairman, first, 
before I discuss this amendment, I 
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would like to make a comment relative 
to the gentleman from New York’s de- 
fense of his earmark before. 

If, in fact, these shelters are nec- 
essary—and I’m not going to dispute 
that point with the gentleman, they 
may in fact be—then why do we not 
have a designation that the Defense 
Department shall procure 9,000, 90,000, 
whatever it is, items of shelter, and 
they should procure them from a U.S.- 
based source, and they should do it 
under competitive bidding and get at 
least three bids and pick that which is 
deemed to be the highest quality and 
the lowest cost? Wouldn’t that be an 
appropriate way to do this? 

And that’s what I am saying, and I 
think the gentleman from Arizona be- 
fore me is saying. We are not here—and 
certainly I am not here—to say that it 
is not Congress’ right to appropriate 
funds. It is, in fact, the right, as you 
have all pointed out, as enumerated in 
the Constitution. However, there is a 
right way to do that and there is a 
wrong way to do that. And with these 
552 no-bid, going-to-private-companies 
earmarks, amounting to $1.3 billion, 
which if the 18 minutes of debate in 
committee were spent entirely on the 
earmarks means that each earmark re- 
ceived 2 seconds of debate, this is not 
the proper way to do it. 

This particular earmark, Mr. Chair- 
man, would strike $1.5 million des- 
ignated for the Green Laboratories and 
Clean Rooms project and would reduce 
the overall funding of the bill by an 
equivalent amount, and this money is 
intended to go to Amethyst Tech- 
nologies. And again, aS we have dis- 
cussed, if this is competitively bid, why 
does the sponsor’s letter, which I have 
here, of certification of this earmark 
say, and I quote, ‘Тһе contact name 
and address is Ms. Kimberly Brown, 
President, Amethyst Technologies, 1450 
South Rolling Road, Suite 2041, Balti- 
more, Maryland, 21227?" 

Mr. Chairman, again I would ask— 
and I don’t think I see the author of 
the earmark—but let me ask someone 
over there, whoever is going to deal 
with this, why, again, is only one com- 
pany listed if it is to be competitively 
bid? 

If there is no response to that, then I 
guess I would ask, did this company 
submit this to the Defense Department 
for procurement? Did this company 
even try to go to the Defense Depart- 
ment and make their case with those 
in the military whose job it is to deter- 
mine what is best for the military? 

Mr. TAYLOR. Would the gentleman 
yield? 

Mr. CAMPBELL. I will yield, yes. 

Mr. TAYLOR. I want to thank the 
gentleman. You ask a great question. 
The reason is, in the 6 years that he 
was Secretary of Defense, Don Rums- 
feld decimated the defense acquisition 
community, fired tens of thousands of 
people who would have drawn those 
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drafts and would have put it out for 
bid. We are trying to reconstitute that 
community right now. 

Mr. CAMPBELL. Reclaiming my 
time, Donald Rumsfeld is no longer 
Secretary of Defense, has not been for 
Some time, and there is a different 
President. We are dealing with appro- 
priations for a fiscal year that begins 
later this year and goes into 2010. 

Look, if you think this is necessary, 
just don't say it's for this company, 
that it's $1.5 million. Because another 
question I would have is, how do you 
determine the $1.5 million is the right 
price? What are you getting for $1.5 
million, and how do you know you 
couldn't get the same thing somewhere 
else for half that? 

And I will yield. 

Mr. TAYLOR. You are exactly right. 
Because of the lack of trained profes- 
sionals, there really isn't anyone in the 
DOD anymore who can say what some- 
thing should cost. You don't learn that 
overnight. Now, we are trying to re- 
store that—— 

Mr. CAMPBELL. Just reclaiming my 
time, I’m happy to exchange, but if 
there's nobody, then isn't that some- 
thing the Armed Services Committee 
Should be dealing with? 

And I would yield. 

Mr. TAYLOR. And we are dealing 
with it. 

The other part is, on those major 
programs, starting with the big ones, 
whenever we buy something here going 
forward, we are demanding that when 
we buy something, we own the tech- 
nical data package, that from now on 


we will own the specifications so 
that—— 
Mr. CAMPBELL. Reclaiming my 


time—— 

Mr. TAYLOR. If we think the con- 
tractor is not being fair with us, we 
can put it out for bid for someone else. 

Mr. CAMPBELL. Reclaiming my 
time, could I inquire as to how much 
time I have remaining, Mr. Chairman? 

The Acting CHAIR. The gentleman 
from California has 30 seconds remain- 
ing. 

Mr. CAMPBELL. I am going to re- 
Serve the balance of my time, and I 
would ask that the gentleman please 
continue his argument on his time. 

Mr. MURTHA. Mr. Chairman, I rise 
in opposition. 

The Acting CHAIR. The gentleman 
from Pennsylvania is recognized for 5 
minutes. 

Mr. MURTHA. I reserve my time. 

Mr. CAMPBELL. Mr. Chairman, one 
other question, one that didn't get an- 
Swered on the last earmark, and I will 
ask it again on this particular ear- 
mark. I understand the sponsor is not 
here, but will the sponsor commit, as 
other people have done on this floor, 
that he has not received and will not 
accept campaign contributions from 
the company, its executives, its stock- 
holders, employees, or lobbyists, or 
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other people who can benefit directly 
from the earmark? Because, Mr. Chair- 
man, if people won't do that, then as 
the gentleman from Arizona and others 
have suggested, that is where, perhaps, 
we can get in deeper trouble on these 
Sorts of things in the future. 

Mr. Chairman, I ask for an 
vote. 

I yield back the balance of my time. 

Mr. MURTHA. Mr. Chairman, let me 
read the policy of the committee. The 
full committee just brought me the 
policy which answers the gentleman's 
question. 

Under the policies adopted by the 
great Appropriations Committee, ‘‘The 
use of Member earmarks awarded to 
for-profit entities as а functional 
equivalent of no-bid contracts is ended. 

“Та cases where the committee funds 
an earmark designated for a for-profit 
entity, the committee includes legisla- 
tive language requiring the executive 
branch to nonetheless issue a request 
for proposal that gives other entities 
an opportunity to apply and requires 
the agency to evaluate all bids received 
and make a decision based on merit. 
The legislative language included in 
the bills requires ‘full and open com- 
petition.' 

“This gives the original designee an 
opportunity to be brought to the atten- 
tion of the agency, but with the possi- 
bility that an alternative entity may 
be selected." 

Now, let me read to the gentleman, 
Mr. Chairman: ‘‘With respect to the 
list of specific programs, projects and 
activities contained in the tables enti- 
tled ‘Explanation of Project Level Ad- 
justments’ in the Report of the Com- 
mittee on Appropriations of the House 
of Representatives, those which are 
considered congressional earmarks for 
purposes of Rule XXI’’—this is on page 
113 of the bill—‘‘when awarded to a for- 
profit entity, shall be awarded under 
full and open competition." 

In this particular case, they strike 
$1.5 million from hospital maintenance 
and so forth. Nobody, there is no com- 
mittee in the Congress—the author- 
izing committees work on different 
things. We work on making sure that 
the medical facilities are clean, mak- 
ing sure that they are taken care of. 
And Mr. BISHOP offers an amendment 
which wants to make sure that the 
funding would provide for development, 
renovation, maintenance, to test the 
environmental sustainable labora- 
tories, hospitals, and clean rooms for 
drug development. 

I ask for a “по” vote. 

I yield to the gentleman from Mis- 
sissippi (Mr. TAYLOR). 

Mr. TAYLOR. Again, I would remind 
the gentleman; the gentleman makes 
the point that we have had a new ad- 
ministration for 6 months. Don Rums- 
feld, the guy who said he knew the 
Iraqis had weapons of mass destruction 
and he knew they were going to use 
them, decimated the acquisition force. 
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Unless you own the specs, you can’t 
put it out for competition. We are in 
the process, in the Armed Services 
Committee, of getting the specifica- 
tions of everything we buy from here 
on out—something Rumsfeld never 
did—so that we can have the kind of 
competition that the gentleman seeks. 
We are in the process of doing so, start- 
ing with the Littoral Combat Ship. 

If the gentleman has a question, I 
would be more than happy to answer it. 

Mr. CAMPBELL. Would the gen- 
tleman yield? 

Mr. TAYLOR. Sure. 

Mr. CAMPBELL. Does the gentleman 
see a problem with doing these in the 
future without a company name? 

Mr. TAYLOR. Again, there will be 
times when someone who has invented 
something comes to Congress and says, 
I have something that is bigger, faster, 
smaller, faster—whatever the deal is. 
And if that person says, and by the 
way, I own the unique rights to this, do 
you want to buy it from me or not? 
That first time it makes sense for the 
Nation to buy it. It also makes sense 
for the Nation to say, from here on out, 
when we buy your product, we are buy- 
ing the specifications with it so we can 
get it from somebody else in the fu- 
ture. 

Mr. CAMPBELL. Will the gentleman 
yield? 

Mr. TAYLOR. Sure. 

Mr. MURTHA. Mr. Chairman, I yield 
back the balance of my time and ask 
for a “по” vote. 

The Acting CHAIR. The gentleman 
from Pennsylvania controls the time 
and he has yielded back his time. 

The question is on the amendment 
offered by the gentleman from Cali- 
fornia (Mr. CAMPBELL). 

The question was taken; and the Act- 
ing Chair announced that the noes ap- 
peared to have it. 

Mr. CAMPBELL. Mr. Chairman, I de- 
mand a recorded vote. 

The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro- 
ceedings on the amendment offered by 
the gentleman from California will be 
postponed. 

ANNOUNCEMENT BY THE ACTING CHAIR 

The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, proceedings will 
now resume on those amendments 
printed in House Report 111-233 on 
which further proceedings were post- 
poned, in the following order: 

Amendment No. 1 printed in part A 
by Mr. MURTHA of Pennsylvania. 
Amendment No. 3 printed in part A 
by Mr. FLAKE of Arizona. 

Amendment No. 5 printed in part A 
by Mr. TIERNEY of Massachusetts. 
Amendment No. 1 printed in part B 
by Mr. FLAKE of Arizona. 

Amendment No. 258 printed in part B 
by Mr. FLAKE of Arizona. 

Amendment No. 389 printed in part B 
by Mr. FLAKE of Arizona. 

Amendment No. 432 printed in part B 
by Mr. FLAKE of Arizona. 
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Amendment No. 439 printed in part B 
by Mr. FLAKE of Arizona. 

Amendment No. 449 printed in part B 
by Mr. FLAKE of Arizona. 

Amendment No. 553 printed in part B 
by Mr. FLAKE of Arizona. 

Amendments en bloc by Mr. FLAKE of 
Arizona. 

Amendment No. 1 printed in part C 
by Mr. CAMPBELL of California. 

Amendment No. 8 printed in part C 
by Mr. CAMPBELL of California. 

The Chair will reduce to 2 minutes 
the time for any electronic vote after 
the first vote in this series. 


1300 


PART A AMENDMENT NO. 1 OFFERED BY MR. 
MURTHA 

The Acting CHAIR. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from Pennsylvania (Mr. 
MURTHA) on which further proceedings 
were postponed and on which the ayes 
prevailed by voice vote. 

The Clerk will redesignate 
amendment. 

The Clerk redesignated the amend- 
ment. 


the 


RECORDED VOTE 

The Acting CHAIR. A recorded vote 
has been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 269, noes 165, 
not voting 5, as follows: 

[Roll No. 661] 


AYES—269 
Abercrombie Connolly (VA) Gonzalez 
Ackerman Conyers Gordon (TN) 
Altmire Cooper Grayson 
Andrews Costa Green, Al 
Arcuri Costello Green, Gene 
Baca Courtney Griffith 
Baird Crowley Grijalva 
Baldwin Cuellar Gutierrez 
Barrow Cummings Halvorson 
Bean Dahlkemper Hare 
Becerra Davis (AL) Harman 
Berkley Davis (CA) Hastings (FL) 
Berman Davis (IL) Heinrich 
Berry Davis (TN) Hensarling 
Bishop (GA) DeFazio Herseth Sandlin 
Bishop (NY) DeGette Higgins 
Boccieri Delahunt Hil 
Bordallo DeLauro Himes 
Boren Dent Hinchey 
Boswell Dicks Hinojosa 
Boucher Dingell Hirono 
Boyd Doggett Hodes 
Brady (PA) Donnelly (IN) Holden 
Braley (IA) Doyle Holt 
Brown, Corrine Driehaus Honda 
Butterfield Duncan Hoyer 
Camp Edwards (MD) Inslee 
Campbell Edwards (TX) Israel 
Capps Ehlers Jackson (IL) 
Capuano Ellison Jackson-Lee 
Cardoza Ellsworth (TX) 
Carnahan Emerson Johnson (GA) 
Carney Engel Johnson (IL) 
Carson (IN) Eshoo Johnson, E.B. 
Castle Etheridge Jones 
Castor (FL) Faleomavaega Kagen 
Chandler Farr Kanjorski 
Childers Filner Kaptur 
Christensen Flake Kennedy 
Chu Foster Kildee 
Clarke Frank (MA) Kilpatrick (MI) 
Clay Fudge Kilroy 
Cleaver Garrett (NJ) Kind 
Clyburn Gerlach Kirkpatrick (AZ) 
Cohen Giffords Kissell 
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Klein (FL) 
Kratovil 
Langevin 
Larsen (WA) 
Larson (CT) 
Levin 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Luján 
Lynch 
Maffei 
Maloney 
Markey (CO) 
Markey (MA) 
Massa 
Matheson 
Matsui 
McCollum 
McCotter 
McDermott 
McGovern 
McHugh 
McIntyre 
McMahon 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (МІ) 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Nadler (NY) 
Napolitano 


Aderholt 
Adler (NJ) 
Akin 
Alexander 
Austria 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Bright 
Broun (GA) 
Brown (SC) 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Cantor 
Cao 
Capito 
Carter 
Cassidy 
Chaffetz 
Coble 
Coffman (CO) 
Cole 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Deal (GA) 


Neal (MA) 
Nye 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 
Paul 
Paulsen 
Payne 
Perlmutter 
Perriello 
Peters 
Peterson 
Petri 
Pierluisi 
Pingree (ME) 
Polis (CO) 
Pomeroy 
Price (NC) 
Quigley 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Rohrabacher 
Ross 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Sablan 
Salazar 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schauer 
Schiff 
Schrader 
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Diaz-Balart, L. 
Diaz-Balart, M. 
Dreier 

Fallin 
Fleming 
Forbes 
Fortenberry 
Foxx 

Franks (AZ) 
Frelinghuysen 
Gallegly 
Gingrey (GA) 
Gohmert 
Goodlatte 
Granger 
Graves 
Guthrie 

Hall (TX) 
Harper 
Hastings (WA) 
Heller 

Herger 
Hoekstra 
Hunter 

Inglis 
Issa 
Jenkins 
Johnson, Sam 
Jordan (OH) 
King (IA) 
King (NY) 
Kingston 
Kirk 

Kline (MN) 
Kosmas 
Kucinich 
Lamborn 
Lance 
Latham 
LaTourette 
Latta 

Lee (CA) 

Lee (NY) 
Lewis (CA) 
Lewis (GA) 
Linder 
LoBiondo 
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Scott (GA) Shadegg Sullivan Wamp Lummis 
Scott (VA) Shimkus Teague Westmoreland Marchant 
Sensenbrenner Shuster Terry Whitfield McClintock 
Serrano Simpson Thompson (PA) Wilson (SC) McHenry 
Sestak Smith (NE) Thornberry Wittman Miller (FL) 
Shea-Porter Smith (NJ) Tiahrt Wolf Minnick 
Sherman Smith (TX) Tiberi Woolsey Moran (KS) 
Shuler Souder Velázquez Young (AK) 

Sires Stark Walden Young (FL) 
Skelt G 
Fn NOT VOTIN 5 Abercrombie 
Smith (WA) Fattah McCarthy (NY) Schwartz Ackerman 
Snyd Hall (NY) Norton Aderholt 
iu Adler (NJ) 
Space Akin 
P 1324 Alexander 
pratt 2 А i 
Stearns Ms. LEE of California, Ms. KOSMAS mme 
Stupak and Messrs. GOHMERT and KUCINICH Arcuri 
pusto changed their vote from “aye” to “no.” Austria 
anner 
Taylor Ms. EDWARDS of Maryland and Mr. Ба: 
Thompson (cA)  ROHRABACHER changed their vote ig 
Thompson (MS) from ‘‘no’’ to “ауе.” Barrow 


Tierney 
Titus 
Tonko 
Towns 
Tsongas 
Turner 


Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch 
Wexler 
Wilson (OH) 
Wu 
Yarmuth 


Lucas 
Luetkemeyer 
Lummis 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
Marshall 
McCarthy (CA) 
McCaul 
McClintock 
McHenry 
McKeon 
MeMorris 
Rodgers 
Mica 
Miller (FL) 
Miller, Gary 
Minnick 
Moran (KS) 
Myrick 
Neugebauer 
Nunes 
Olson 
Pence 
Pitts 
Platts 
Poe (TX) 
Posey 
Price (GA) 
Putnam 
Radanovich 
Rehberg 
Reichert 
Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rooney 
Ros-Lehtinen 
Roskam 
Royce 
Scalise 
Schmidt 
Schock 
Sessions 


So the amendment was agreed to. 

'The result of the vote was announced 
as above recorded. 

Stated for: 

Ms. SCHWARTZ. Mr. Chair, on rollcall No. 
661, had | been present, | would have voted 
"yea." 

Ms. NORTON. Mr. Chair, on rollcall No. 
661, had | been present, | would have voted 

Stated against: 

Mr. TURNER. Mr. Chair, on rollcall No. 661, 
inadvertently voted "aye", intending to vote 
“по” 

PARLIAMENTARY INQUIRY 

Mr. JACKSON of Illinois. Mr. Chair- 
man, I have a parliamentary inquiry. 

The Acting CHAIR. The gentleman 
will state his parliamentary inquiry. 

Mr. JACKSON of Illinois. Mr. Chair- 
man, are these 2-minute votes or 5- 
minute votes, the series? 

The Acting CHAIR. The remaining 
votes in this series are 2-minute votes. 
PART A AMENDMENT NO. 3 OFFERED BY MR. 
FLAKE 

The Acting CHAIR. The unfinished 
business is the demand for à recorded 
vote on the amendment offered by the 
gentleman from Arizona (Mr. FLAKE) 
on which further proceedings were 
postponed and on which the noes pre- 
vailed by voice vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 

The Acting CHAIR. A recorded vote 
has been demanded. 

A recorded vote was ordered. 

The Acting CHAIR. This will be a 2- 
minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 48, noes 373, 
not voting 18, as follows: 

[Roll No. 662] 


AYES—48 
Bachmann Castle Halvorson 
Bachus Coble Hensarling 
Barrett (SC) Cooper Herger 
Bartlett Deal (GA) Inglis 
Boustany Duncan Jenkins 
Burton (IN) Flake Kind 
Campbell Foster Kline (MN) 
Cantor Foxx Lamborn 
Cassidy Garrett (NJ) Linder 


Barton (TX) 
Bean 
Becerra 
Berman 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boccieri 
Boehner 
Bonner 
Bono Mack 
Boozman 
Bordallo 
Boren 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Bright 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Butterfield 
Buyer 
Calvert 
Camp 
Cao 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson (IN) 
Carter 
Castor (FL) 
Chaffetz 
Chandler 
Childers 
Christensen 
Chu 
Clarke 
Clay 
Cleaver 
Clyburn 
Coffman (CO) 
Cohen 
Cole 
Conaway 
Connolly (VA) 
Conyers 
Costa 
Costello 
Courtney 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Dahlkemper 
Davis (AL) 


July 30, 2009 


Myrick 

Paul 

Petri 

Pitts 

Price (GA) 
Rohrabacher 
Royce 


NOES—73 


Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Doyle 
Dreier 
Driehaus 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emerson 
Engel 
Eshoo 
Etheridge 
Faleomavaega 
Fallin 
Farr 
Fattah 
Filner 
Fleming 
Forbes 
Fortenberry 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Fudge 
Gallegly 
Gerlach 
Giffords 
Gingrey (GA) 
Gonzalez 
Goodlatte 
Gordon (TN) 
Granger 
Graves 
Grayson 
Green, Al 
Green, Gene 
Griffith 
Grijalva 
Guthrie 
Gutierrez 
Hall (TX) 
Hare 
Harman 
Harper 
Hastings (FL) 
Hastings (WA) 
Heinrich 
Heller 
Herseth Sandlin 
Higgins 
Hill 
Himes 
Hinojosa 
Hirono 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hoyer 
Hunter 
Inslee 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones 


Ryan (WI) 
Scalise 
Schmidt 
Sensenbrenner 
Stark 
Westmoreland 
Wilson (SC) 


Jordan (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 
King (IA) 
King (NY) 
Kirk 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kosmas 
Kratovil 
Kucinich 
Lance 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee (CA) 
Lee (NY) 
Levin 
Lewis (CA) 
Lewis (GA) 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lucas 
Luetkemeyer 
Lujan 
Lungren, Daniel 
E. 
Lynch 
Mack 
Maffei 
Maloney 
Manzullo 
Markey (CO) 
Markey (MA) 
Marshall 
Massa 
Matheson 
Matsui 
McCarthy (CA) 
McCaul 
McCollum 
McCotter 
McGovern 
McHugh 
McIntyre 
McKeon 
McMahon 
McMorris 
Rodgers 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murtha 
Nadler (NY) 
Napolitano 
Neal (MA) 
Neugebauer 
Norton 
Nunes 
Nye 
Oberstar 
Obey 


July 30, 2009 


Olson Ryan (OH) Teague 
Ortiz Sablan Terry 
Pallone Salazar Thompson (CA) 
Pascrell Sanchez, Linda Thompson (MS) 
Pastor (AZ) Яр: Thompson (PA 
Paulsen Sanchez, Loretta ccs ) 
Payne Sarbanes Tiahrt 
Perlmutter Schakowsky Tiberi 
Perriello Schauer Tierney 
Peters Schiff Роя 
Ребегѕоп Schock Titus 
Pierluisi Schrader тонко 
Pingree (МЕ) Schwartz ONDE 
Platts Scott (GA) songas 
Poe (TX) Scott (VA) Turner 
Polis (CO) Serrano Upton 
Pomeroy Sessions Van Hollen 
Posey Sestak Velázquez 
Price (NC) Shea-Porter Visclosky 
Putnam Sherman Walden 
Quigley Shimkus Walz 
Radanovich Shuler Wamp 
Rahall Shuster Wasserman 
Rangel Simpson Schultz 
Rehberg Sires Waters 
Reichert Skelton Watson 
Reyes Slaughter Watt 
Richardson Smith (NJ) Waxman 
Rodriguez Smith (TX) Weiner 
Roe (TN) Smith (WA) 

Welch 
Rogers (AL) Snyder 
Rogers (KY) Souder Wexler 
Rogers (MI) Space Whitfield 
Rooney Speier Wilson (OH) 
Ros-Lehtinen Spratt Wittman 
Roskam Stearns Wolf 
Ross Stupak Woolsey 
Rothman (NJ) Sullivan Wu 
Roybal-Allard Sutton Yarmuth 
Ruppersberger Tanner Young (AK) 
Rush Taylor Young (FL) 

NOT VOTING—18 

Berkley Israel Mollohan 
Bishop (GA) Kingston Murphy, Tim 
Broun (GA) Lipinski Olver 
Gohmert Lowey Pence 
Hall (NY) McCarthy (NY) Shadegg 
Hinchey McDermott Smith (NE) 


ANNOUNCEMENT BY THE ACTING CHAIR 


The Acting CHAIR (during the vote). 
One minute remains in this vote. 
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So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Stated against: 

Mr. TIM MURPHY of Pennsylvania. Mr. 
Chair, on rollcall No. 662 | was unavoidably 
detained. Had | been present, | would have 
voted “no.” 

Mr. SMITH of Nebraska. Mr. Chair, on roll- 
call No. 662 | was unavoidably detained. Had 
| been present, | would have voted “no.” 

PART A AMENDMENT NO. 5 OFFERED BY MR. 

TIERNEY 

The Acting CHAIR. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from Massachusetts (Mr. 
TIERNEY) on which further proceedings 
were postponed and on which the noes 
prevailed by voice vote. 

The Clerk will redesignate 
amendment. 

The Clerk redesignated the amend- 
ment. 


the 


RECORDED VOTE 

The Acting CHAIR. A recorded vote 
has been demanded. 

A recorded vote was ordered. 

The Acting CHAIR. This will be a 2- 
minute vote. 


The vote was taken by electronic de- 
vice, and there were—ayes 124, noes 307, 


not voting 8, as follows: 


Arcuri 
Baldwin 
Berman 
Biggert 
Bishop (NY) 
Blumenauer 
Bordallo 
Boswell 
Braley (IA) 
Bright 
Brown-Waite, 
Ginny 
Capps 
Capuano 
Carnahan 
Castle 
Castor (FL) 
Chu 
Coble 
Crowley 
Davis (CA) 
DeFazio 
Delahunt 
Doggett 
Duncan 
Edwards (MD) 
Ehlers 
Ellsworth 
Eshoo 
Farr 
Filner 
Foster 
Frank (MA) 
Goodlatte 
Gordon (TN) 
Grijalva 
Gutierrez 
Halvorson 
Hare 
Heinrich 
Himes 
Hodes 


Abercrombie 
Ackerman 
Aderholt 
Adler (NJ) 
Akin 
Alexander 
Altmire 
Andrews 
Austria 
Baca 
Bachmann 
Bachus 
Baird 
Barrett (SC) 
Barrow 
Bartlett 
Barton (TX) 
Bean 
Becerra 
Berkley 
Berry 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (UT) 
Blackburn 
Blunt 
Boccieri 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boren 
Boucher 
Boustany 
Boyd 

Brady (PA) 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown, Corrine 
Buchanan 
Burgess 
Burton (IN) 


[Roll No. 663] 


AYES—124 


Hoekstra 
Holt 

Honda 
Hoyer 

Inslee 

Israel 
Jenkins 
Johnson (GA) 
Johnson (IL) 
Kagen 
Kaptur 
Kilroy 

Kind 
Langevin 
Larsen (WA) 
Lee (CA) 
Levin 

Lewis (GA) 
Loebsack 
Lofgren, Zoe 
Lynch 
Maffei 
Markey (MA) 
Matheson 
Matsui 
McCollum 
McGovern 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Moore (WI) 
Moran (VA) 
Murphy (NY) 
Murphy, Patrick 
Nadler (NY) 
Neal (MA) 
Oberstar 
Obey 

Olver 

Paul 

Payne 


NOES—307 


Butterfield 
Buyer 
Calvert 
Camp 
Campbell 
Cantor 
Cao 

Capito 
Cardoza 
Carney 
Carson (IN) 
Carter 
Cassidy 
Chaffetz 
Chandler 
Childers 
Christensen 
Clarke 
Clay 
Cleaver 
Clyburn 
Coffman (CO) 
Cohen 
Conaway 
Connolly (VA) 
Conyers 
Cooper 

Costa 
Costello 
Courtney 
Crenshaw 
Cuellar 
Culberson 
Cummings 
Dahlkemper 
Davis (AL) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
Deal (GA) 
DeGette 
DeLauro 
Dent 
Diaz-Balart, L. 
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Perriello 
Peters 
Petri 
Pierluisi 
Pingree (ME) 
Polis (CO) 
Pomeroy 
Price (NC) 
Quigley 
Roybal-Allard 
Sánchez, Linda 
T: 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schauer 
Schiff 
Sensenbrenner 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Skelton 
Slaughter 
Speier 
Spratt 
Stark 
Sutton 
Thompson (CA) 
Tierney 
Tonko 
Tsongas 
Van Hollen 
Velazquez 
Visclosky 
Walden 
Watt 
Waxman 
Weiner 
Welch 
Wu 
Yarmuth 


Diaz-Balart, M. 
Dicks 

Dingell 
Donnelly (IN) 
Doyle 

Dreier 
Driehaus 
Edwards (TX) 
Ellison 
Emerson 
Engel 
Etheridge 
Faleomavaega 
Fallin 

Fattah 

Flake 

Fleming 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Fudge 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gingrey (GA) 
Gohmert 
Gonzalez 
Granger 
Graves 
Grayson 
Green, Al 
Griffith 
Guthrie 

Hall (TX) 
Harman 
Harper 
Hastings (FL) 
Hastings (WA) 
Heller 
Hensarling 
Herger 
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Herseth Sandlin McDermott Rothman (NJ) 
Higgins McHenry Royce 
Hill McHugh Ruppersberger 
Hinchey McIntyre Ryan (OH) 
Hinojosa McKeon Ryan (WI) 
Hirono McMahon Sablan 
Holden McMorris Salazar 
Hunter Rodgers Scalise 
Inglis McNerney Schmidt 
Issa Meek (FL) Schock 
Jackson (IL) Meeks (NY) Schrader 
Jackson-Lee Melancon Schwartz 
Johnson, В.В, Miller (FL) SO G 
Johnson, Sam Miller (MI) ND 
Jones Miller, Gary Shadegg 
Jordan (OH) Minnick Shimkus 
Kanjorski Mollohan Shuler 
Kennedy Moore (KS) Shuster 
Kildee Moran (KS) Simpson 
Kilpatrick (MI) Murphy (CT) Sires 
King (IA) Murphy, Tim Smith (NE) 
King (NY) Murtha Smith (NJ) 
Kingston Myrick Smith (TX) 
Kirk Napolitano Smith (WA) 
Kirkpatrick (AZ) Neugebauer Snyder 
Kissell Norton ay or 
Kline (MN) Nunes 
Kosmas Nye Space 
Kratovil Olson Stearns 
Kucinich Ortiz Stupak 
Lamborn Pallone Sullivan 
Lance Pascrell SADAN 
Larson (CT) Pastor (AZ) Taylor 
Latham Paulsen аа 
LaTourette Pence erry 
Latta Perlmutter Thompson (MS) 
Lee (NY) Peterson Thompson (PA) 
Lewis (CA) Pitts Thornberry 
Linder Platts Tiahrt 
Lipinski Poe (TX) Tiberi 
LoBiondo Posey Titus 
Lowey Price (GA) Towns 
Lucas Putnam Turner 
Luetkemeyer Radanovich Upton 
Lujan Rahall Walz 
Lummis Rangel Wamp 
Lungren, Daniel Rehberg Wasserman 

E. Reichert Schultz 
Mack Reyes Waters 
Maloney Richardson Watson 
Manzullo Roe (TN) Westmoreland 
Marchant Rogers (AL) Wexler 
Markey (CO) Rogers (KY) Whitfield 
Marshall Rogers (MI) Wilson (OH) 
Massa Rohrabacher Wilson (SC) 
McCarthy (CA) Rooney Wittman 
McCaul Ros-Lehtinen Wolf 
McClintock Roskam Young (AK) 
McCotter Ross Young (FL) 

NOT VOTING—8 
Cole Klein (FL) Rush 
Green, Gene McCarthy (NY) Woolsey 
Hall (NY) Rodriguez 
ANNOUNCEMENT BY THE ACTING CHAIR 


The Acting CHAIR (during the vote). 
There is 1 minute remaining in this 
vote. 
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Mrs. MALONEY changed her vote 
from “ауе” to “по.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Stated for: 

Mr. ELLISON. Mr. Chair, during rollcall vote 
No. 663 on H.R. 3326, | mistakenly recorded 
my vote as “no” when | should have voted 
“aye.” 

Stated against: 

Mr. KLEIN of Florida. Mr. Chair. Today, July 
30, 2009, | was unavoidably detained on roll- 
call No. 663. 

Had | voted, | would have voted “no” on 
rollcall No. 663. 


20160 


PART B AMENDMENT NO. 1 OFFERED BY MR. 
FLAKE 

The Acting CHAIR. The unfinished 
business is the demand for à recorded 
vote on the amendment offered by the 
gentleman from Arizona (Mr. FLAKE) 
on which further proceedings were 
postponed and on which the noes pre- 
vailed by voice vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 

The Acting CHAIR. A recorded vote 
has been demanded. 

A recorded vote was ordered. 

The Acting CHAIR. This will be a 2- 
minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 77, noes 347, 
answered ‘‘present’’ 10, not voting 5, as 
follows: 

[Roll No. 664] 


AYES—TT 
Bachmann Graves Nunes 
Barton (TX) Halvorson Paul 
Blackburn Heller Paulsen 
Blumenauer Hensarling Pence 
Boehner Herger Petri 
Boustany Hoekstra Pitts 
Broun (GA) Inglis Price (GA) 
Burton (IN) Issa Roe (TN) 
Campbell Jenkins Rohrabacher 
Cantor Johnson (IL) 
Cassidy Jordan (OH) oo 

: yce 
Castle Kind Ryan (WI) 
Chaffetz Kirk Scalise 
Coble Kirkpatrick (AZ) y 
Cooper Kline (MN) Schmidt 
Deal (GA) Lamborn Sensenbrenner 
Duncan Linder Sessions 
Ehlers Lummis Shadegg 
Flake Manzullo Shimkus 
Forbes Marchant Smith (NE) 
Foster McCaul Speier 
Foxx McClintock Stark 
Gallegly McHenry Stearns 
Garrett (NJ) Minnick Wamp 
Gohmert Moran (KS) Westmoreland 
Goodlatte Myrick Wittman 

NOES—347 
Abercrombie Boucher Conyers 
Ackerman Boyd Costa 
Aderholt Brady (PA) Costello 
Adler (NJ) Brady (TX) Courtney 
Akin Braley (IA) Crenshaw 
Alexander Bright Crowley 
Altmire Brown (SC) Cuellar 
Andrews Brown, Corrine Culberson 
Arcuri Brown-Waite, Cummings 
Austria Ginny Dahlkemper 
Baca Burgess Davis (AL) 
Bachus Buyer Davis (CA) 
Baird Calvert Davis (IL) 
Baldwin Camp Davis (KY) 
Barrow Cao Davis (TN) 
Bartlett Capito DeFazio 
Bean Capps DeGette 
Becerra Capuano Delahunt 
Berkley Cardoza DeLauro 
Berman Carnahan Diaz-Balart, L. 
Berry Carney Diaz-Balart, M. 
Biggert Carson (IN) Dicks 
Bilbray Carter Dingell 
Bilirakis Childers Doggett 
Bishop (GA) Christensen Donnelly (IN) 
Bishop (NY) Chu Doyle 
Bishop (UT) Clarke Dreier 
Blunt Clay Driehaus 
Boccieri Cleaver Edwards (MD) 
Bono Mack Clyburn Ellison 
Boozman Coffman (CO) Ellsworth 
Bordallo Cohen Emerson 
Boren Cole Engel 
Boswell Connolly (VA) Eshoo 


Etheridge 
Faleomavaega 
Fallin 
Farr 
Fattah 
Filner 
Fleming 
Fortenberry 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Fudge 
Gerlach 
Giffords 
Gingrey (GA) 
Gonzalez 
Gordon (TN) 
Granger 
Grayson 
Green, Al 
Green, Gene 
Griffith 
Grijalva 
Guthrie 
Gutierrez 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Heinrich 
Herseth Sandlin 
Higgins 
Hill 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hoyer 
Hunter 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson (GA) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 
King (IA) 
King (NY) 
Kingston 
Kissell 
Klein (FL) 
Kosmas 
Kratovil 
Kucinich 
Lance 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee (CA) 
Lee (NY) 
Levin 
Lewis (CA) 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lowey 


Lucas 
Luetkemeyer 
Lujan 
Lungren, Daniel 
E. 
Lynch 
Mack 
Maffei 
Markey (CO) 
Markey (MA) 
Marshall 
Massa 
Matheson 
Matsui 
McCarthy (CA) 
McCollum 
McCotter 
McDermott 
McGovern 
McHugh 
McIntyre 
McKeon 
McMahon 
McMorris 
Rodgers 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Nadler (NY) 
Napolitano 
Neal (MA) 
Neugebauer 
Norton 
Nye 
Oberstar 
Obey 
Olson 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 
Payne 
Perlmutter 
Perriello 
Peters 
Peterson 
Pierluisi 
Pingree (ME) 
Platts 
Poe (TX) 
Polis (CO) 
Pomeroy 
Posey 
Price (NC) 
Putnam 
Quigley 
Radanovich 
Rahall 
Rangel 
Rehberg 
Reichert 
Reyes 
Richardson 
Rodriguez 
Rogers (AL) 
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Rogers (KY) 
Rogers (MI) 
Rooney 
Ros-Lehtinen 
Ross 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sablan 
Salazar 
Sánchez, Linda 
T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schauer 
Schiff 
Schock 
Schrader 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Space 
Spratt 
Stupak 
Sullivan 
Sutton 
Tanner 
Taylor 
Teague 
Terry 
Thompson (CA) 
Thompson (MS) 
Thompson (PA) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Titus 
Tonko 
Towns 
Tsongas 
Turner 
Upton 
Van Hollen 
Velazquez 
Visclosky 
Walden 
Walz 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Whitfield 
Wilson (OH) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 


ANSWERED ‘“‘PRESENT’’—10 


Barrett (SC) 
Bonner 
Butterfield 
Castor (FL) 


Buchanan 
Edwards (TX) 


Chandler 
Conaway 
Dent 
Harper 


NOT VOTING—5 


Hall (NY) 
Maloney 


Lofgren, Zoe 
Welch 


McCarthy (NY) 


July 30, 2009 


ANNOUNCEMENT BY THE ACTING CHAIR 

The Acting CHAIR (during the vote). 
There is 1 minute remaining in this 
vote. 
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So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

PART B AMENDMENT NO. 258 OFFERED BY MR. 

FLAKE 

The Acting CHAIR. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from Arizona (Mr. FLAKE) 
on which further proceedings were 
postponed and on which the noes pre- 
vailed by voice vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 

The Acting CHAIR. A recorded vote 
has been demanded. 

A recorded vote was ordered. 

The Acting CHAIR. This will be a 2- 
minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 69, noes 351, 
answered ‘‘present’’ 10, not voting 9, as 


follows: 


[Roll No. 665] 


AYES—69 
Bachmann Hensarling Pence 
Blackburn Herger Petri 
Blumenauer Hoekstra Pitts 
Boustany Inglis Price (GA) 
Broun (GA) Issa Roe (TN) 
Campbell Jenkins Rohrabacher 
Cassidy Johnson (GA) Roskam 
Chaffetz Johnson (IL) Royce 
Coble Jordan (OH) Ryan (WI) 
Coffman (CO) Kind Scalise 
Cooper King (IA) Schmidt 
Deal (GA) Kirkpatrick (AZ) Sensenbrenner 
Doggett Kline (MN) Sessions 
Duncan Lamborn Shadegg 
Ehlers Linder Shimkus 
Flake Lummis Smith (NE) 
Forbes Marchant Speier 
Foxx McCaul Stark 
Garrett (NJ) McClintock Teague 
Gohmert McHenry Terry 
Goodlatte Minnick Walden 
Halvorson Moran (KS) Westmoreland 
Heller Olver Wittman 

NOES—351 
Abercrombie Bishop (UT) Cao 
Ackerman Blunt Capito 
Aderholt Boccieri Capps 
Adler (NJ) Boehner Capuano 
Akin Bono Mack Cardoza 
Alexander Boozman Carnahan 
Altmire Bordallo Carney 
Andrews Boren Carson (IN) 
Arcuri Boswell Carter 
Austria Boucher Castle 
Baca Boyd Childers 
Bachus Brady (PA) Christensen 
Baird Brady (TX) Chu 
Baldwin Braley (IA) Clarke 
Barrow Bright Clay 
Bartlett Brown (SC) Cleaver 
Barton (TX) Brown, Corrine Clyburn 
Bean Brown-Waite, Cohen 
Becerra Ginny Cole 
Berkley Buchanan Connolly (VA) 
Berman Burgess Costa 
Biggert Burton (IN) Costello 
Bilbray Buyer Courtney 
Bilirakis Calvert Crenshaw 
Bishop (GA) Camp Crowley 
Bishop (NY) Cantor Cuellar 
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Culberson 
Cummings 
Dahlkemper 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Donnelly (IN) 
Doyle 
Dreier 
Driehaus 
Edwards (MD) 
Edwards (TX) 
Ellsworth 
Emerson 
Engel 
Eshoo 
Etheridge 
Faleomavaega 
Fallin 
Farr 
Fattah 
Filner 
Fleming 
Fortenberry 
Foster 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Fudge 
Gallegly 
Gerlach 
Giffords 
Gingrey (GA) 
Gonzalez 
Gordon (TN) 
Granger 
Graves 
Grayson 
Green, Al 
Green, Gene 
Griffith 
Grijalva 
Guthrie 
Gutierrez 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Heinrich 
Herseth Sandlin 
Higgins 
Hill 
Himes 
Hinchey 
Hinojosa 
Hodes 
Holden 
Holt 
Honda 
Hoyer 
Hunter 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson, Sam 
Jones 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 
King (NY) 
Kingston 
Kirk 
Kissell 
Klein (FL) 
Kosmas 
Kratovil 


Kucinich 
Lance 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee (CA) 
Lee (NY) 
Levin 
Lewis (CA) 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lowey 
Lucas 
Luetkemeyer 
Lujan 
Lungren, Daniel 
E. 
Lynch 
Mack 
Maffei 
Maloney 
Manzullo 
Markey (CO) 
Markey (MA) 
Marshall 
Massa 
Matheson 
Matsui 
McCarthy (CA) 
McCollum 
McCotter 
McDermott 
McGovern 
McHugh 
McIntyre 
McKeon 
McMahon 
MeMorris 
Rodgers 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Myrick 
Nadler (NY) 
Napolitano 
Neal (MA) 
Neugebauer 
Norton 
Nunes 
Nye 
Oberstar 
Obey 
Olson 
Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 
Paul 
Paulsen 
Payne 
Perlmutter 
Perriello 
Peters 
Peterson 
Pierluisi 
Pingree (ME) 
Platts 
Poe (TX) 
Polis (CO) 
Pomeroy 
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Posey 

Price (NC) 
Putnam 
Quigley 
Radanovich 
Rahall 

Rangel 
Rehberg 
Reichert 
Reyes 
Richardson 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rooney 
Ros-Lehtinen 
Ross 

Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Sablan 

Salazar 
Sanchez, Linda 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schauer 

Schiff 

Schock 
Schrader 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 

Shuster 
Simpson 

Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Space 
Spratt 
Stearns 
Stupak 
Sullivan 


Taylor 
Thompson (CA) 
Thompson (MS) 
Thompson (PA) 
Thornberry 
l'iahrt 

Tiberi 

Tierney 

Titus 

l'onko 

l'owns 

Tsongas 


Velázquez 
Visclosky 
Walz 
Wamp 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Whitfield 
Wilson (OH) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 


ANSWERED ‘“‘PRESENT’’—10 


Barrett (SC) Chandler Lofgren, Zoe 
Bonner Conaway Welch 
Butterfield Dent 
Castor (FL) Harper 

NOT VOTING—9 
Berry Hall (NY) McCarthy (NY) 
Conyers Hirono Rodriguez 
Ellison Johnson, E.B. Rush 


ANNOUNCEMENT BY THE ACTING CHAIR 

The Acting CHAIR (during the vote). 
There is 1 minute remaining in this 
vote. 
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So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

PART B AMENDMENT NO. 389 OFFERED BY MR. 

FLAKE 

The Acting CHAIR. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from Arizona (Mr. FLAKE) 
on which further proceedings were 
postponed and on which the noes pre- 
vailed by voice vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 

The Acting CHAIR. A recorded vote 
has been demanded. 

A recorded vote was ordered. 

The Acting CHAIR. This will be a 2- 
minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 76, noes 350, 
answered ‘‘present’’ 10, not voting 3, as 


follows: 


[Roll No. 666] 


AYES—76 
Bachmann Hensarling Pence 
Bishop (NY) Herger Perlmutter 
Blackburn Hoekstra Peters 
Boustany Inglis Petri 
Broun (GA) Issa Pitts 
Burton (IN) Jenkins Platts 
Campbell Johnson (IL) Polis (CO) 
Cassidy Jordan (OH) Price (GA) 
Castle Kagen Roe (TN) 
Chaffetz Kind Roska 
Coble King (IA) R 
Coffman (CO) Kirkpatrick (AZ) #0766 
Connolly (VA) Kline (MN) Ryan (WD 
Cooper Lamborn Scalise 
Davis (KY) Linder Schmidt 
Deal (GA) Lummis Sensenbrenner 
Doggett Manzullo Sessions 
Driehaus McCaul Shadegg 
Flake McClintock Smith (NE) 
Foster McHenry Speier 
Foxx McMahon Terry 
Garrett (NJ) Minnick Walden 
Gerlach Moran (KS) Wamp 
Gohmert Nunes Westmoreland 
Halvorson Nye Wittman 
Heller Paulsen 

NOES—350 
Abercrombie Bachus Biggert 
Ackerman Baird Bilbray 
Aderholt Baldwin Bilirakis 
Adler (NJ) Barrow Bishop (GA) 
Akin Bartlett Bishop (UT) 
Alexander Barton (TX) Blumenauer 
Altmire Bean Blunt 
Andrews Becerra Boccieri 
Arcuri Berkley Boehner 
Austria Berman Bono Mack 
Baca Berry Boozman 


Bordallo 
Boren 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Bright 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Buyer 
Calvert 
Camp 
Cantor 
Cao 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson (IN) 
Carter 
Childers 
Christensen 
Chu 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Cole 
Conyers 
Costa 
Costello 
Courtney 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Dahlkemper 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Diaz-Balart, L. 


Diaz-Balart, M. 


Dicks 

Dingell 
Donnelly (IN) 
Doyle 

Dreier 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emerson 
Engel 

Eshoo 
Etheridge 
Faleomavaega 
Fallin 

Farr 
Fattah 
Filner 
Fleming 
Forbes 
Fortenberry 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Fudge 
Gallegly 
Giffords 
Gingrey (GA) 
Gonzalez 
Goodlatte 
Gordon (TN) 
Granger 
Graves 
Grayson 
Green, Al 
Green, Gene 
Griffith 


Grijalva 
Guthrie 
Gutierrez 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Heinrich 
Herseth Sandlin 
Higgins 
Hill 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hoyer 
Hunter 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson (GA) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 
King (NY) 
Kingston 
Kirk 
Kissell 
Klein (FL) 
Kosmas 
Kratovil 
Kucinich 
Lance 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee (CA) 
Lee (NY) 
Levin 
Lewis (CA) 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lowey 
Lucas 
Luetkemeyer 
Lujan 
Lungren, Daniel 
E. 
Lynch 
Mack 
Maffei 
Maloney 
Marchant 
Markey (CO) 
Markey (MA) 
Marshall 
Massa 
Matheson 
Matsui 
McCarthy (CA) 
McCollum 
McCotter 
McDermott 
McGovern 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
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Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murphy, Tim 
Murtha 


Napolitano 
Neal (MA) 
Neugebauer 
Norton 
Oberstar 
Obey 

Olson 

Olver 

Ortiz 

Pallone 
Pascrell 
Pastor (AZ) 
Paul 

Payne 
Perriello 
Peterson 
Pierluisi 
Pingree (ME) 
Poe (TX) 
Pomeroy 
Posey 

Price (NC) 
Putnam 
Quigley 
Radanovich 
Rahall 
Rangel 
Rehberg 
Reichert 
Reyes 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rooney 
Ros-Lehtinen 
Ross 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 

Ryan (OH) 
Sablan 
Salazar 
Sanchez, Linda 


т 


Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schauer 

Schiff 

Schock 
Schrader 
Schwartz 

Scott (GA) 
Scott (VA) 
Serrano 

Sestak 
Shea-Porter 
Sherman 
Shimkus 

Shuler 

Shuster 
Simpson 

Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Space 
Spratt 
Stearns 
Stupak 
Sullivan 
Sutton 
Tanner 
Taylor 
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Teague Turner Weiner 

Thompson (CA) Upton Wexler 

Thompson (MS) Van Hollen Whitfield 

Thompson (PA) Velazquez Wilson (OH) 

Thornberry Visclosky Wilson (SC) 

Tiahrt Walz Wolf 

Tiberi Wasserman Woolsey 

Tierney Schultz Wu 

Titus Waters Yarmuth 

Tonko Watson 

BS Young (AK) 
owns Watt 

Tsongas Waxman Young (FL) 


ANSWERED ‘“‘PRESENT”’’—10 


Barrett (SC) Chandler Lofgren, Zoe 
Bonner Conaway Welch 
Butterfield Dent 
Castor (FL) Harper 

NOT VOTING—3 
Hall (NY) McCarthy (NY) Stark 


ANNOUNCEMENT BY THE ACTING CHAIR 

The Acting CHAIR (during the vote). 
There is 1 minute remaining in this 
vote. 


1342 


Mr. PLATTS changed his vote from 
*no" to “ауе.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

PART B AMENDMENT NO. 432 OFFERED BY MR. 

FLAKE 

The Acting CHAIR. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from Arizona (Mr. FLAKE) 
on which further proceedings were 
postponed and on which the noes pre- 
vailed by voice vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 

The Acting CHAIR. A recorded vote 
has been demanded. 

A recorded vote was ordered. 

The Acting CHAIR. This will be a 2- 
minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 82, noes 841, 
answered ‘‘present’’ 11, not voting 5, as 


follows: 


[Roll No. 667] 


AYES—82 
Bachmann Gohmert McHenry 
Barton (TX) Goodlatte McKeon 
Blumenauer Halvorson Minnick 
Blunt Heller Moran (KS) 
Boehner Hensarling Myrick 
Boustany Herger Nunes 
Broun (GA) Hoekstra Paulsen 
Burgess Inglis Pence 
os сп ч) d Petri 
ampbe enkins Pitt: 

Cantor Johnson (IL) P р 

А atts 
Cassidy Jordan (OH) я 

K Price (GA) 

Castle Kind Roe (TN) 
Chaffetz Kirk Rosk: 
Coble Kirkpatrick (AZ) A. am 
Coffman (CO) Kline (MN) Oy 
Cooper Lamborn Ryan (WD 
Deal (GA) Linder Scalise 
Duncan Lummis Schmidt 
Ehlers Lungren, Daniel Sensenbrenner 
Flake E. Sessions 
Fortenberry Manzullo Shadegg 
Foster Marchant Shimkus 
Foxx McCarthy (CA) Smith (NE) 
Garrett (NJ) McCaul Speier 
Gerlach McClintock Stark 


Stearns 
Terry 


Abercrombie 
Ackerman 
Aderholt 
Adler (NJ) 
Akin 
Alexander 
Altmire 
Arcuri 
Austria 
Baca 
Bachus 
Baird 
Baldwin 
Barrow 
Bartlett 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Boccieri 
Bono Mack 
Boozman 
Bordallo 
Boren 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Bright 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Buchanan 
Buyer 
Calvert 
Camp 
Cao 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson (IN) 
Carter 
Childers 
Christensen 
Chu 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Cole 
Connolly (VA) 
Conyers 
Costa 
Costello 
Courtney 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Dahlkemper 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly (IN) 


Upton 
Walden 


NOES—341 


Doyle 
Dreier 
Driehaus 
Edwards (MD) 
Ellison 
Ellsworth 
Emerson 
Engel 
Eshoo 
Etheridge 
Faleomavaega 
Fallin 
Farr 
Fattah 
Filner 
Fleming 
Forbes 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Fudge 
Gallegly 
Giffords 
Gingrey (GA) 
Gonzalez 
Gordon (TN) 
Granger 
Graves 
Grayson 
Green, Al 
Green, Gene 
Griffith 
Grijalva 
Guthrie 
Gutierrez 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Heinrich 
Herseth Sandlin 
Higgins 
Hill 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hoyer 
Hunter 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson (GA) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 
King (IA) 
King (NY) 
Kingston 
Kissell 
Klein (FL) 
Kosmas 
Kratovil 
Kucinich 
Lance 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee (CA) 
Lee (NY) 
Levin 
Lewis (CA) 
Lewis (GA) 
Lipinski 
LoBiondo 


Wamp 
Westmoreland 


Loebsack 
Lowey 
Lucas 
Luetkemeyer 
Lujan 
Lynch 
Mack 
Maffei 
Maloney 
Markey (CO) 
Markey (MA) 
Marshall 
Massa 
Matheson 
Matsui 
McCollum 
McCotter 
McDermott 
McGovern 
McHugh 
McIntyre 
McMahon 
MeMorris 
Rodgers 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Nadler (NY) 
Napolitano 
Neal (MA) 
Neugebauer 
Norton 
Nye 
Oberstar 
Obey 
Olson 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 
Paul 
Payne 
Perlmutter 
Perriello 
Peters 
Peterson 
Pierluisi 
Pingree (ME) 
Poe (TX) 
Polis (CO) 
Pomeroy 
Posey 
Price (NC) 
Putnam 
Quigley 
Radanovich 
Rahall 
Rangel 
Rehberg 
Reichert 
Reyes 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rooney 
Ros-Lehtinen 
Ross 
Rothman (NJ) 
Roybal-Allard 
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Ruppersberger Skelton Tsongas 
Rush Slaughter Turner 
Ryan (OH) Smith (NJ) Van Hollen 
Sablan Smith (TX) Velazquez 
Salazar Smith (WA) Visclosky 
Sanchez, Linda Snyder Walz 
à T. iced Eg Wasserman 

anchez, Loretta Space 

Sarbanes Spratt р 
Schakowsky Stupak Watson 
Schauer Sullivan Watt 
Schiff Sutton a 
Schock Tanner Waxman 
Schrader Taylor Weiner 
Schwartz Teague Wexler 
Scott (GA) Thompson (CA) Whitfield 
Scott (VA) Thompson (MS) Wilson (OH) 
Serrano Thompson (PA) Wilson (SC) 
Sestak Thornberry Wolf 
Shea-Porter Tiahrt Woolsey 
Sherman Tiberi Wu 
Shuler Tierney Yarmuth 
Shuster Titus Young (AK) 
Simpson Tonko Young (FL) 
Sires Towns 

ANSWERED *PRESENT'—11 
Barrett (SC) Chandler Lofgren, Zoe 
Bonner Conaway Welch 
Butterfield Dent Wittman 
Castor (FL) Harper 

NOT VOTING—5 

Andrews Hall (NY) McCarthy (NY) 
Edwards (TX) Hall (TX) 


ANNOUNCEMENT BY THE ACTING CHAIR 

The Acting CHAIR (during the vote). 
There is 1 minute remaining in this 
vote. 
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So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. HALL of New York. Mr. Chair, | missed 
rollcall votes 661 through 667. 

Had | been present, | would have voted 
"aye" on 661, and "no" on 662-667. 

PART B AMENDMENT NO. 439 OFFERED BY MR. 

FLAKE 

The Acting CHAIR. The unfinished 
business is the demand for à recorded 
vote on the amendment offered by the 
gentleman from Arizona (Mr. FLAKE) 
on which further proceedings were 
postponed and on which the noes pre- 
vailed by voice vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 

The Acting CHAIR. A recorded vote 
has been demanded. 

A recorded vote was ordered. 

The Acting CHAIR. This will be a 2- 
minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 78, noes 348, 
answered ‘‘present’’ 10, not voting 3, as 
follows: 

[Roll No. 668] 


AYES—78 
Bachmann Burgess Coffman (CO) 
Blackburn Burton (IN) Cooper 
Blumenauer Campbell Deal (GA) 
Boehner Cantor Duncan 
Boozman Cassidy Ehlers 
Boustany Castle Flake 
Brady (TX) Chaffetz Forbes 
Broun (GA) Coble Fortenberry 
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Foxx 
Garrett (NJ) 
Gerlach 
Gingrey (GA) 
Gohmert 
Goodlatte 
Halvorson 
Heller 
Hensarling 
Herger 
Hoekstra 
Inglis 

Issa 

Jenkins 
Johnson (IL) 
Jordan (OH) 
Kind 

King (IA) 


Abercrombie 
Ackerman 
Aderholt 
Adler (NJ) 
Akin 
Alexander 
Altmire 
Andrews 
Arcuri 
Austria 
Baca 
Bachus 
Baird 
Baldwin 
Barrow 
Bartlett 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blunt 
Boccieri 
Bono Mack 
Bordallo 
Boren 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Braley (IA) 
Bright 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Buchanan 
Buyer 
Calvert 
Camp 
Cao 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson (IN) 
Carter 
Childers 
Christensen 
Chu 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Cole 
Connolly (VA) 
Conyers 
Costa 
Costello 
Courtney 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Dahlkemper 


Kline (MN) 
Lamborn 
Linder 
Lummis 
Manzullo 
Marchant 
McCaul 
McClintock 
McHenry 
Minnick 
Moran (KS) 
Myrick 
Nunes 
Pence 
Petri 

Pitts 
Platts 
Price (GA) 


NOES—348 


Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 

Dingell 
Doggett 
Donnelly (IN) 
Doyle 

Dreier 
Driehaus 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Emerson 
Engel 

Eshoo 
Etheridge 
Faleomavaega 
Fallin 

Farr 

Fattah 
Filner 
Fleming 
Foster 

Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Fudge 
Gallegly 
Giffords 
Gonzalez 
Gordon (TN) 
Granger 
Graves 
Grayson 
Green, Al 
Green, Gene 
Griffith 
Grijalva 
Guthrie 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 

Harman 
Hastings (FL) 
Hastings (WA) 
Heinrich 
Herseth Sandlin 
Higgins 

Hill 

Himes 
Hinchey 
Hinojosa 
Hirono 

Hodes 

Holden 

Holt 

Honda 

Hoyer 
Hunter 

Inslee 

Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 


Roe (TN) 
Roskam 
Royce 

Ryan (WI) 
Scalise 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shimkus 
Smith (NE) 
Speier 

Stark 

Terry 

Walden 

Wamp 
Westmoreland 
Wittman 


Johnson (GA) 
Johnson, E. B. 
Johnson, Sam 
Jones 

Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 

King (NY) 
Kingston 
Kirk 
Kirkpatrick (AZ) 
Kissell 

Klein (FL) 
Kosmas 
Kratovil 
Kucinich 
Lance 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 

Lee (CA) 

Lee (NY) 
Levin 

Lewis (CA) 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lowey 
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Moore (KS) Reyes Space 
Moore (WI) Richardson Spratt 
Moran (VA) Rogers (AL) Stearns 
Murphy (CT) Rogers (KY) Stupak 
Murphy (NY) Rogers (MI) Sullivan SIM 
Murphy, Patrick Rohrabacher Sutton Blunt 
Murphy, Tim Rooney Tanner 
8 Boehner 
Murtha Ros-Lehtinen Taylor B 
oozman 
Nadler (NY) Ross Teague Boustany 
Napolitano Rothman (NJ) Thompson (CA) Brady (TX) 
Neal (MA) Roybal-Allard Thompson (MS) 
Broun (GA) 
Neugebauer Ruppersberger Thompson (PA) Bur 
gess 
Norton Rush Thornberry 
Burton (IN) 
Nye Ryan (OH) Tiahrt 
к J Campbell 
Oberstar Sablan Tiberi С 
2 antor 
Obey Salazar Tierney Cassidy 
Olson Sanchez, Linda Titus 
Castle 
Olver T: Tonko Chaffetz 
Ortiz Sanchez, Loretta Towns 
Pall Sarb T Doble 
allone arbanes songas Coffman (CO) 
Pascrell Schakowsky Turner С 
оорег 
Pastor (AZ) Schauer Upton 
е Deal (GA) 
Paul Schiff Van Hollen D 
т uncan 
Paulsen Schock Velázquez 
к Ehlers 
Payne Schrader Visclosky 
Flake 
Perlmutter Schwartz Walz р 
i Forbes 
Perriello Scott (GA) Wasserman Fortenberry 
Peters Scott (VA) Schultz Foster 
Peterson Serrano Waters F 
D RR охх 
Pierluisi Sestak Watson Garrett (NJ) 
Pingree (ME) Shea-Porter Watt Gingrey (GA) 
Poe (TX) Sherman Waxman 
Polis (CO) Shuler Weiner 
Pomeroy Shuster Wexler 
Posey Simpson Whitfield Abercrombie 
Price (NC) Sires Wilson (OH) Ackerman 
Putnam Skelton Wilson (SC) Adler (NJ) 
Quigley Slaughter Wolf Akin 
Radanovich Smith (NJ) Woolsey Alexander 
Rahall Smith (TX) Wu Altmire 
Rangel Smith (WA) Yarmuth Andrews 
Rehberg Snyder Young (AK) Arcuri 
Reichert Souder Young (FL) Austria 
У Васа 
ANSWERED “‘PRESENT’’—10 Bachus 
Barrett (SC) Chandler Lofgren, Zoe Baird i 
Bonner Conaway Welch Baldwin 
Butterfield Dent Barrow 
Castor (FL) Harper Bartlett 
Barton (TX) 
NOT VOTING—3 Bean 
; Весегга 
Barton (TX) McCarthy (NY) Rodriguez Berkley 
ANNOUNCEMENT BY THE ACTING CHAIR Berman 
E А Berr, 
The Acting CHAIR (during the vote). pi 
There is 1 minute remaining in this  Bilbpray 
vote. Bilirakis 


Lucas 
Luetkemeyer 
Lujan 
Lungren, Daniel 
E. 
Lynch 
Mack 
Maffei 
Maloney 
Markey (CO) 
Markey (MA) 
Marshall 
Massa 
Matheson 
Matsui 
McCarthy (CA) 
McCollum 
McCotter 
McDermott 
McGovern 
McHugh 
McIntyre 
McKeon 
McMahon 
McMorris 
Rodgers 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
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So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

PART B AMENDMENT NO. 449 OFFERED BY MR. 

FLAKE 

The Acting CHAIR. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from Arizona (Mr. FLAKE) 
on which further proceedings were 
postponed and on which the noes pre- 
vailed by voice vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 

The Acting CHAIR. A recorded vote 
has been demanded. 

A recorded vote was ordered. 

The Acting CHAIR. This will be a 2- 
minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 83, noes 338, 
answered ''present" 11, not voting 7, as 
follows: 


Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blumenauer 
Boccieri 
Bono Mack 
Bordallo 
Boren 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Braley (IA) 
Bright 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Buchanan 
Buyer 
Calvert 
Camp 
Cao 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson (IN) 
Carter 
Childers 
Christensen 
Chu 
Clarke 
Clay 
Cleaver 
Clyburn 


[Roll No. 669] 


AYES—83 


Goodlatte 

Halvorson 

Heller 

Hensarling 

Herger 

Hoekstra 

Inglis 

Issa 

Jenkins 

Johnson (IL) 

Jordan (OH) 

Kind 

King (IA) 

Kirk 

Kirkpatrick (AZ) 

Kline (MN) 

Lamborn 

Linder 

Lummis 

Lungren, Daniel 
E. 

Manzullo 

Marchant 

McCarthy (CA) 

McCaul 

McClintock 

McHenry 

Minnick 


NOES—338 


Cohen 
Connolly (VA) 
Costa 
Costello 
Courtney 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Dahlkemper 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Diaz-Balart, M. 
Dicks 

Dingell 
Doggett 
Donnelly (IN) 
Doyle 

Dreier 
Driehaus 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Emerson 
Engel 

Eshoo 
Etheridge 
Faleomavaega 
Fallin 

Farr 

Fattah 
Filner 
Fleming 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Fudge 
Gallegly 
Gerlach 
Giffords 
Gonzalez 
Gordon (TN) 
Granger 
Graves 
Grayson 
Green, Al 
Green, Gene 
Griffith 
Grijalva 
Guthrie 
Gutierrez 
Hall (NY) 
Hall (TX) 
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Moran (KS) 
Myrick 
Nunes 
Pence 
Petri 

Pitts 

Poe (TX) 
Price (GA) 
Roe (TN) 
Roskam 
Royce 
Ryan (WI) 
Scalise 
Schmidt 
Schock 
Sensenbrenner 
Sessions 
Shadegg 
Shimkus 
Smith (NE) 
Speier 
Stark 
Terry 
Walden 
Wamp 
Westmoreland 
Wittman 
Wolf 


Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Heinrich 
Herseth Sandlin 
Higgins 
Hill 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hoyer 
Hunter 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson (GA) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 
King (NY) 
Kingston 
Kissell 
Klein (FL) 
Kosmas 
Kratovil 
Kucinich 
Lance 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee (CA) 
Lee (NY) 
Levin 
Lewis (CA) 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lowey 
Lucas 
Luetkemeyer 
Lujan 
Lynch 
Mack 
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A recorded vote was ordered. 

The Acting CHAIR. This will be a 2- 
minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 118, noes 304, 
answered ‘‘present’’ 11, not voting 6, as 
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Maffei Paul Shuster 
Maloney Paulsen Simpson 
Markey (CO) Perlmutter Sires 
Markey (MA) Perriello Skelton 
Marshall Peters Slaughter 
Massa Peterson Smith (NJ) 
Matheson Pierluisi Smith (TX) 
Matsui Pingree (ME) Smith (WA) 
MoCottor Polis (00) beris 
cCotter olis 
McDermott Pomeroy ire 
McGovern Posey p 
к Spratt 
McHugh Price (NC) Stearns 
McIntyre Putnam St k 
McKeon Quigley upa. 
McMahon Radanovich Sullivan 
McMorris Rahall hears 
Rodgers Rangel Taylor 
McNerney Rehberg eague 
Meek (FL) Reichert Thompson (CA) 
Meeks (NY) Reyes Thompson (MS) 
Melancon Richardson Thompson (PA) 
Mica Rodriguez Thornberry 
Michaud Rogers (AL) Tiahrt 
Miller (FL) Rogers (KY) Tiberi 
Miller (MI) Rogers (MI) Tierney 
Miller (NC) Rohrabacher Titus 
Miller, Gary Rooney Tonko 
Miller, George Ros-Lehtinen Towns 
Mitchell Ross Tsongas 
Mollohan Rothman (NJ) Turner 
Moore (KS) Roybal-Allard Upton 
м С; eee Van Hollen 
oran us. д 
Murphy (CT) Ryan (OH) S es Б, 
Murphy (NY) Sablan Walz 
Murphy, Patrick Salazar Wasserman 
Murphy, Tim Sanchez, Linda Schultz 
Murtha T. Waters 
Nadler (NY) Sanchez, Loretta 
Napolitano Sarbanes Watson 
Neal (MA) Schakowsky Watt 
Neugebauer Schauer Waxman 
Norton Schiff Weiner 
Nye Schrader Wexler 
Oberstar Schwartz Whitfield 
Obey Scott (GA) Wilson (OH) 
Olson Scott (VA) Wilson (SC) 
Olver Serrano Woolsey 
Ortiz Sestak Wu 
Pallone Shea-Porter Yarmuth 
Pascrell Sherman Young (AK) 
Pastor (AZ) Shuler Young (FL) 
ANSWERED *PRESENT'—11 
Barrett (SC) Chandler Harper 
Bonner Conaway Lofgren, Zoe 
Butterfield Dent Welch 
Castor (FL) Diaz-Balart, L. 
NOT VOTING—7 
Aderholt Gohmert Sutton 
Cole McCarthy (NY) 
Conyers Payne 


ANNOUNCEMENT BY THE ACTING CHAIR 

The Acting CHAIR (during the vote). 
There is 1 minute remaining in this 
vote. 
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So the amendment was rejected. 
The result of the vote was announced 
as above recorded. 


PART B AMENDMENT NO. 553 OFFERED BY MR. 
FLAKE 


The Acting CHAIR. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from Arizona (Mr. FLAKE) 
on which further proceedings were 
postponed and on which the noes pre- 
vailed by voice vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 
The Acting CHAIR. A recorded vote 
has been demanded. 


follows: 


[Roll No. 670] 


AYES—118 
Austria Gohmert Mitchell 
Bachmann Goodlatte Moran (KS) 
Barton (TX) Hall (TX) Myrick 
Bean Halvorson Nunes 
Bilirakis Heller Pence 
Bishop (UT) Hensarling Perriello 
та ed Petri 
oehner odes А 
Вопо Маск Hoekstra e 
В atts 
Boozman Inglis 
Boustany Issa Poe (TX) 
Brady (TX) Jenkins Posey 
Broun (GA) Johnson (IL) Price (GA) 
Brown-Waite, Jones Quigley 
Ginny Jordan (OH) Roe (TN) 
Burgess Kind Rogers (MI) 
Burton (IN) Kirk Rohrabacher 
Buyer Kirkpatrick (AZ) Rooney 
Camp Kline (MN) Roskam 
Campbell Lamborn Royce 
Cantor Latta Ryan (WI) 
Cao Linder Scalise 
Cassidy Luetkemeyer Schmidt 
Castle Lummis | Sensenbrenner 
Chaffetz Lungren, Daniel Sessions 
ae (CO) ed Shadegg 
ooper ac. А 
Deal (GA) Manzullo EN 
mith (NE) 
Doggett Marchant Smith (TX) 
Duncan Markey (CO) А 
Ehlers McCaul Speier 
Flake McClintock Stark 
Forbes McCotter Stearns 
Fortenberry McHenry Teague 
Foster McKeon Terry 
Foxx McMahon Tiberi 
Gallegly MeMorris Upton 
Garrett (NJ) Rodgers Walden 
Gerlach Miller (MI) Wamp 
Giffords Miller, Gary Westmoreland 
Gingrey (GA) Minnick Wittman 
NOES—304 
Abercrombie Capuano Dreier 
Ackerman Cardoza Driehaus 
Aderholt Carnahan Edwards (MD) 
Adler (NJ) Carney Ellison 
Akin Carson (IN) Ellsworth 
Alexander Carter Emerson 
Altmire Childers Engel 
Andrews Christensen Eshoo 
Arcuri Chu Etheridge 
Baca Clarke Faleomavaega 
Bachus Clay Fallin 
Baird Cleaver Farr 
Baldwin Clyburn Fattah 
Barrow Coble Filner 
Bartlett Cohen Fleming 
Becerra Cole Frank (MA) 
Berkley Connolly (VA) Frelinghuysen 
Berman Conyers Fudge 
Berry Costa Gonzalez 
Biggert Costello Gordon (TN) 
Bilbray Courtney Granger 
Bishop (GA) Crenshaw Grayson 
Bishop (NY) Crowley Green, Al 
Blumenauer Cuellar Green, Gene 
Blunt Culberson Griffith 
Boccieri Cummings Grijalva 
Bordallo Dahlkemper Guthrie 
Boren Davis (AL) Gutierrez 
Boswell Davis (CA) Hall (NY) 
Boucher Davis (KY) Hare 
Boyd Davis (TN) Harman 
Brady (PA) DeFazio Hastings (FL) 
Braley (IA) DeGette Hastings (WA) 
Bright Delahunt Heinrich 
Brown (SC) DeLauro Herseth Sandlin 
Brown, Corrine Diaz-Balart, M. Higgins 
Buchanan Dicks Hill 
Calvert Dingell Hinchey 
Capito Donnelly (IN) Hinojosa 
Capps Doyle Hirono 


Holden Mica Schakowsky 
Holt Michaud Schauer 
Honda Miller (FL) Schiff 
Hoyer Miller (NC) Schock 
Hunter Miller, George Schrader 
Inslee Mollohan Schwartz 
Israel Moore (KS) Scott (GA) 
Jackson (IL) Moore (WI) Scott (VA) 
Jackson-Lee Moran (VA) Serrano 
(TX) Murphy (CT) 
Johnson (GA) Murphy (NY) еВ 
Johnson, Е. B. Murphy, Patrick Sherman 
Johnson, Sam Murphy, Tim 
Shuler 
Kagen Murtha Shuster 
Kanjorski Nadler (NY) г 
Kaptur Napolitano Simpson 
Kennedy Neal (MA) Sires 
Kildee Neugebauer Skelton 
Kilpatrick (MI) Norton Slaughter 
Kilroy Nye Smith (NJ) 
King (IA) Oberstar Smith (WA) 
King (NY) Obey Snyder 
Kingston Olson Souder 
Kissell Olver Space 
Klein (FL) Ortiz Spratt 
Kosmas Pallone Stupak 
Kratovil Pascrell Sullivan 
Kucinich Pastor (AZ) Sutton 
Lance Paul Tanner 
Langevin Paulsen Taylor 
Larsen (WA) Payne Thompson (CA) 
Larson (CT) Perlmutter Thompson (MS) 
Latham Peters Thompson (PA) 
LaTourette Peterson Thornberry 
Lee (CA) Pierluisi Tiahrt 
Lee (NY) Pingree (ME) Tierney 
Levin Polis (CO) Titus 
Lewis (CA) Pomeroy Tonko 
Lewis (GA) Price (NC) Towns 
Lipinski Putnam Tsongas 
LoBiondo Radanovich m 
urner 
Loebsack Rahall Van Hollen 
Lowey Rangel Velá 
Lucas Rehberg е 20062 
Luján Reichert Visclosky 
Walz 
Lynch Reyes 
Maffei Richardson Wasserman 
Maloney Rodriguez Schultz 
Markey (MA) Rogers (AL) Waters 
Marshall Rogers (KY) Watson 
Massa Ros-Lehtinen Watt 
Matheson Ross Waxman 
Matsui Rothman (NJ) Weiner 
McCarthy (CA) ^ Roybal-Allard Wexler 
McCollum Ruppersberger Whitfield 
McDermott Rush Wilson (OH) 
McGovern Ryan (OH) Wilson (SC) 
McHugh Sablan Wolf 
McIntyre Salazar Woolsey 
McNerney Sanchez, Linda Wu 
Meek (FL) JT Yarmuth 
Meeks (NY) Sanchez, Loretta Young (AK) 
Melancon Sarbanes Young (FL) 
ANSWERED *PRESENT'—11 
Barrett (SC) Chandler Harper 
Bonner Conaway Lofgren, Zoe 
Butterfield Dent Welch 
Castor (FL) Diaz-Balart, L. 
NOT VOTING—6 
Davis (IL) Franks (AZ) Herger 


Edwards (TX) McCarthy (NY) 
ANNOUNCEMENT BY THE ACTING CHAIR 
The Acting CHAIR (during the vote). 
There is 1 minute remaining in this 
vote. 


Graves 
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So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Stated for: 

Mr. FRANKS of Arizona. Mr. Chair, on roll- 
call No. 670, | was unavoidably detained. Had 
| been present | would have voted “aye.” 

EN BLOC AMENDMENT OFFERED BY MR. FLAKE 

The Acting CHAIR. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from Arizona (Mr. FLAKE) 


July 30, 2009 


on which further proceedings were 
postponed and on which the noes pre- 
vailed by voice vote. 
The Clerk will 
amendment. 
The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 

The Acting CHAIR. A recorded vote 
has been demanded. 

A recorded vote was ordered. 

The Acting CHAIR. This will be a 2- 
minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 982, noes 842, 
answered ‘‘present’’ 11, not voting 4, as 


follows: 


AYES—82 
Bachmann Hensarling Myrick 
Blackburn Herger Neugebauer 
Boustany Himes Nunes 
Broun (GA) Hoekstra Pence 
Burgess Issa Petri 
Burton (IN) Jenkins Pitts 
Campbell Johnson (IL) Price (GA) 
Cantor Kind Quigley 
Cassidy King (IA) Roe (TN) 
Chaffetz Kirk Rohrabacher 
Coffman (CO) Kline (MN) Roskam 
Cooper Lamborn Royce 
Deal (GA) Latta Ryan (WI) 
Doggett Linder Scalise 
Duncan Luetkemeyer Schmidt 
Ehlers Lummis Sensenbrenner 
Emerson Lungren, Daniel Sessions 
Flake E. Shadegg 
Fleming Marchant Shimkus 
Forbes McCaul Smith (NE) 
Fortenberry McClintock Speier 
Foxx McCotter Stark 
Garrett (NJ) McHenry Stearns 
Gohmert McMorris Tiberi 
Goodlatte Rodgers Walden 
Hall (TX) Miller (MI) Wamp 
Halvorson Minnick Westmoreland 
Heller Moran (KS) Wittman 

NOES—342 
Abercrombie Brady (TX) Cummings 
Ackerman Braley (IA) Dahlkemper 
Aderholt Bright Davis (AL) 
Adler (NJ) Brown (SC) Davis (CA) 
Akin Brown, Corrine Davis (IL) 
Alexander Brown-Waite, Davis (KY) 
Altmire Ginny Davis (TN) 
Andrews Buchanan DeFazio 
Arcuri Buyer DeGette 
Austria Calvert Delahunt 
Baca Camp DeLauro 
Bachus Cao Diaz-Balart, M. 
Baird Capito Dicks 
Baldwin Capps Dingell 
Barrow Capuano Donnelly (IN) 
Bartlett Cardoza Doyle 
Barton (TX) Carnahan Dreier 
Bean Carney Driehaus 
Becerra Carson (IN) Edwards (TX) 
Berkley Carter Ellison 
Berman Castle Ellsworth 
Berry Childers Engel 
Biggert Christensen Eshoo 
Bilbray Chu Etheridge 
Bilirakis Clarke Faleomavaega 
Bishop (GA) Clay Fallin 
Bishop (NY) Cleaver Farr 
Bishop (UT) Clyburn Fattah 
Blumenauer Coble Filner 
Blunt Cohen Foster 
Boccieri Cole Frank (MA) 
Boehner Connolly (VA) Franks (AZ) 
Bono Mack Conyers Frelinghuysen 
Boozman Costa Fudge 
Bordallo Costello Gallegly 
Boren Courtney Gerlach 
Boswell Crenshaw Giffords 
Boucher Crowley Gingrey (GA) 
Boyd Cuellar Gonzalez 
Brady (PA) Culberson Gordon (TN) 


[Roll No. 671] 


Granger 
Graves 
Grayson 
Green, Al 
Green, Gene 
Griffith 
Grijalva 
Guthrie 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Heinrich 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hoyer 
Hunter 
Inglis 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson (GA) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Jordan (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 
King (NY) 
Kingston 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kosmas 
Kratovil 
Kucinich 
Lance 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Lee (CA) 
Lee (NY) 
Levin 
Lewis (CA) 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lowey 
Lucas 
Lujan 
Lynch 
Mack 
Maffei 
Maloney 
Manzullo 
Markey (CO) 


Barrett (SC) 
Bonner 
Butterfield 
Castor (FL) 


Edwards (MD) 
McCarthy (NY) 


Markey (MA) 
Marshall 
Massa 
Matheson 
Matsui 
McCarthy (CA) 
McCollum 
McDermott 
McGovern 
McHugh 
McIntyre 
McKeon 
McMahon 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Nadler (NY) 
Napolitano 
Neal (MA) 
Norton 

Nye 
Oberstar 
Obey 

Olson 

Olver 

Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 
Paul 
Paulsen 
Payne 
Perlmutter 
Perriello 
Peters 
Peterson 
Pierluisi 
Pingree (ME) 
Platts 

Poe (TX) 
Polis (CO) 
Pomeroy 
Posey 

Price (NC) 
Putnam 
Radanovich 
Rahall 
Rangel 
Rehberg 
Reichert 
Reyes 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rooney 
Ros-Lehtinen 
Ross 


Chandler 
Conaway 

Dent 
Diaz-Balart, L. 


NOT VOTING—4 


Tonko 
Waters 
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Rothman (NJ) 

Roybal-Allard 

Ruppersberger 

Rush 

Ryan (OH) 

Sablan 

Salazar 

Sánchez, Linda 

T: 

Sanchez, Loretta 

Sarbanes 

Schakowsky 

Schauer 

Schiff 

Schock 

Schrader 

Schwartz 

Scott (GA) 

Scott (VA) 

Serrano 

Sestak 

Shea-Porter 

Sherman 

Shuler 

Shuster 

Simpson 

Sires 

Skelton 

Slaughter 

Smith (NJ) 

Smith (TX) 

Smith (WA) 

Snyder 

Souder 

Space 

Spratt 

Stupak 

Sullivan 

Sutton 

Tanner 

Taylor 

Teague 

Terry 

Thompson (CA) 

Thompson (MS) 

Thompson (PA) 

Thornberry 

Tiahrt 

Tierney 

Titus 

Towns 

Tsongas 

Turner 

Upton 

Van Hollen 

Velazquez 

Visclosky 

Walz 

Wasserman 
Schultz 

Watson 

Watt 

Waxman 

Weiner 

Wexler 

Whitfield 

Wilson (OH) 

Wilson (SC) 

Wolf 

Woolsey 

Wu 

Yarmuth 

Young (AK) 

Young (FL) 


ANSWERED ‘“‘PRESENT’’—11 


Harper 
Lofgren, Zoe 
Welch 


ANNOUNCEMENT BY THE ACTING CHAIR 


The Acting CHAIR (during the vote). 
There is 1 minute remaining in this 


vote. 
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So the amendment was rejected. 
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The result of the vote was announced 
as above recorded. 

PART C AMENDMENT NO. 1 OFFERED BY MR. 

CAMPBELL 

The Acting CHAIR. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from California (Mr. CAMP- 
BELL) on which further proceedings 
were postponed and on which the noes 
prevailed by voice vote. 

The Clerk will redesignate 
amendment. 

The Clerk redesignated the amend- 
ment. 


the 


RECORDED VOTE 

The Acting CHAIR. A recorded vote 
has been demanded. 

A recorded vote was ordered. 

The Acting CHAIR. This will be a 2- 
minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 81, noes 353, 
not voting 5, as follows: 

[Roll No. 672] 


AYES—81 
Bachmann Gohmert Myrick 
Barrett (SC) Goodlatte Nunes 
Blackburn Halvorson Paul 
Blunt Heller Paulsen 
Boehner Hensarling Pence 
Boozman Herger Petri 
Boustany Hoekstra Pitts 
Broun (GA) Inglis Price (GA) 
p ed Ped Roe (TN) 

inny enkins 

Burgess Johnson (IL) D ee 
Burton (IN) Jordan (OH) R 

ү oskam 
Buyer King (IA) 
Campbell Kirk Royce 

i Ryan (WI) 
Cantor Kline (MN) Y A 
Cassidy Lamborn Scalise 
Chaffetz Linder Schmidt 
Coble Lummis Sensenbrenner 
Coffman (CO) Manzullo Sessions 
Cooper Marchant Shadegg 
Deal (GA) McCarthy (CA) Shimkus 
Duncan McCaul Smith (NE) 
Ehlers McClintock Speier 
Flake McHenry Stearns 
Forbes McMorris Walden 
Foxx Rodgers Wamp 
Franks (AZ) Minnick Westmoreland 
Garrett (NJ) Moran (KS) Wittman 

NOES—353 
Abercrombie Bono Mack Clarke 
Ackerman Bordallo Clay 
Aderholt Boren Cleaver 
Adler (NJ) Boswell Clyburn 
Akin Boucher Cohen 
Alexander Boyd Cole 
Altmire Brady (PA) Conaway 
Andrews Brady (TX) Connolly (VA) 
Arcuri Braley (IA) Conyers 
Austria Bright Costa 
Baca Brown (SC) Costello 
Bachus Brown, Corrine Courtney 
Baird Buchanan Crenshaw 
Baldwin Butterfield Crowley 
Barrow Calvert Cuellar 
Bartlett Camp Culberson 
Barton (TX) Cao Cummings 
Bean Capito Dahlkemper 
Becerra Capps Davis (AL) 
Berkley Capuano Davis (CA) 
Berman Cardoza Davis (IL) 
Berry Carnahan Davis (KY) 
Biggert Carney Davis (TN) 
Bilbray Carson (IN) DeFazio 
Bilirakis Carter DeGette 
Bishop (GA) Castle Delahunt 
Bishop (NY) Castor (FL) DeLauro 
Bishop (UT) Chandler Dent 
Blumenauer Childers Diaz-Balart, L. 
Boccieri Christensen Diaz-Balart, M. 
Bonner Chu Dicks 
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Dingell 
Doggett 
Donnelly (IN) 
Doyle 
Dreier 
Driehaus 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Emerson 
Engel 
Eshoo 
Etheridge 
Faleomavaega 
Fallin 
Farr 
Fattah 
Filner 
Fleming 
Fortenberry 
Foster 
Frank (MA) 
Frelinghuysen 
Fudge 
Gallegly 
Gerlach 
Giffords 
Gingrey (GA) 
Gonzalez 
Gordon (TN) 
Granger 
Graves 
Grayson 
Green, Al 
Green, Gene 
Griffith 
Grijalva 
Guthrie 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Harper 
Hastings (FL) 
Hastings (WA) 
Heinrich 
Herseth Sandlin 
Higgins 
Hill 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hoyer 
Hunter 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson (GA) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 
Kind 
King (NY) 
Kingston 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kosmas 
Kratovil 
Kucinich 
Lance 
Langevin 


McCarthy (NY) 
Pingree (ME) 


Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee (CA) 
Lee (NY) 
Levin 
Lewis (CA) 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Luetkemeyer 
Luján 
Lungren, Daniel 
E. 
Lynch 
Mack 
Maffei 
Maloney 
Markey (CO) 
Markey (MA) 
Marshall 
Massa 
Matheson 
Matsui 
McCollum 
McCotter 
McDermott 
McGovern 
McHugh 
McIntyre 
McKeon 
McMahon 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Nadler (NY) 
Napolitano 
Neal (MA) 
Neugebauer 
Norton 
Nye 
Oberstar 
Obey 
Olson 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 
Payne 
Perlmutter 
Perriello 
Peters 
Peterson 
Pierluisi 
Platts 
Poe (TX) 
Polis (CO) 
Pomeroy 
Posey 
Price (NC) 
Putnam 
Quigley 
Radanovich 


NOT VOTING—5 


Sablan 
Sutton 
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Rahall 

Rangel 

Rehberg 
Reichert 

Reyes 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rooney 
Ros-Lehtinen 
Ross 

Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 

Ryan (OH) 
Salazar 

Sanchez, Linda 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schauer 

Schiff 

Schock 
Schrader 
Schwartz 

Scott (GA) 

Scott (VA) 
Serrano 

Sestak 
Shea-Porter 
Sherman 

Shuler 

Shuster 
Simpson 

Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Space 
Spratt 
Stark 
Stupak 
Sullivan 
Tanner 
Taylor 
Teague 
Terry 
Thompson (CA) 
Thompson (MS) 
Thompson (PA) 
Thornberry 


l'iahrt 
Tiberi 
Tierney 
litus 
l'onko 
l'owns 
Tsongas 


Upton 
Van Hollen 
Velázquez 
Visclosky 
Walz 
Wasserman 
Schultz 
Watson 
Watt 
Waxman 
Weiner 
Welch 
Wexler 
Whitfield 
Wilson (OH) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 


Waters 


ANNOUNCEMENT BY THE ACTING CHAIR 

The Acting CHAIR (during the vote). 
There is 1 minute remaining in this 
vote. 


1400 


So the amendment was rejected. 

'The result of the vote was announced 
as above recorded. 

PART C AMENDMENT NO. 8 OFFERED BY MR. 

CAMPBELL 

The Acting CHAIR. The unfinished 
business is the demand for à recorded 
vote on the amendment offered by the 
gentleman from California (Mr. CAMP- 
BELL) on which further proceedings 
were postponed and on which the noes 
prevailed by voice vote. 

The Clerk will redesignate 
amendment. 

The Clerk redesignated the amend- 
ment. 


the 


RECORDED VOTE 

The Acting CHAIR. A recorded vote 
has been demanded. 

A recorded vote was ordered. 

The Acting CHAIR. This will be a 2- 
minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 99, noes 338, 
not voting 2, as follows: 


[Roll No. 673] 


AYES—99 
Austria Goodlatte Minnick 
Bachmann Graves Moran (KS) 
Barrett (SC) Hall (TX) Myrick 
Bean Halvorson Nunes 
Blackburn Heller Paul 
Blunt Hensarling Paulsen 
Boehner Herger Pence 
Boozman Hoekstra Petri 
Boustany Hunter Pitts 
Brady (TX) Inglis Platts 
ane (GA) nd Poe (TX) 
urgess enkins : 

Burton (IN) Johnson (IL) EN 
Campbell Jones Rohrabach 
Cantor Jordan (OH) Es газасег 

А к оопеу 
Cassidy Kind Bóskam 
Castle King (IA) Royce 
Chaffetz Kirk 
Coble Kline (MN) Ryan (WD 
Coffman (CO) Lamborn Scalise 
Cooper Linder Schmidt 
Deal (GA) Luetkemeyer Sweeties 
Dent Lummis 
Duncan Lungren, Daniel  Shadegg 
Ehlers E. Shimkus 
Flake Manzullo Smith (NE) 
Fleming McCarthy (CA) Speier 
Forbes McCaul Stearns 
Foxx McClintock Terry 
Franks (AZ) McHenry Upton 
Gallegly McKeon Walden 
Garrett (NJ) MoMorris Wamp 
Gerlach Rodgers Westmoreland 
Gohmert Miller, Gary Wittman 

NOES—338 

Abercrombie Becerra Boswell 
Ackerman Berkley Boucher 
Aderholt Berman Boyd 
Adler (NJ) Berry Brady (PA) 
Akin Biggert Braley (IA) 
Alexander Bilbray Bright 
Altmire Bilirakis Brown (SC) 
Andrews Bishop (GA) Brown, Corrine 
Arcuri Bishop (NY) Brown-Waite, 
Baca Bishop (UT) Ginny 
Bachus Blumenauer Buchanan 
Baird Boccieri Butterfield 
Baldwin Bonner Buyer 
Barrow Bono Mack Calvert 
Bartlett Bordallo Camp 
Barton (TX) Boren Cao 


Capito 

Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson (IN) 
Carter 
Castor (FL) 
Chandler 
Childers 
Christensen 
Chu 

Clarke 

Clay 

Cleaver 
Clyburn 
Cohen 

Cole 
Conaway 
Connolly (VA) 
Conyers 
Costa 
Costello 
Courtney 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Dahlkemper 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Doyle 

Dreier 
Driehaus 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Emerson 
Engel 

Eshoo 
Etheridge 
Faleomavaega 
Fallin 

Farr 

Fattah 
Filner 
Fortenberry 
Foster 

Frank (MA) 
Frelinghuysen 
Fudge 
Giffords 
Gingrey (GA) 
Gonzalez 
Gordon (TN) 
Granger 
Grayson 
Green, Al 
Green, Gene 
Griffith 
Grijalva 
Guthrie 
Gutierrez 
Hall (NY) 
Hare 

Harman 
Harper 
Hastings (FL) 
Hastings (WA) 
Heinrich 
Herseth Sandlin 
Higgins 

Hill 

Himes 
Hinchey 
Hinojosa 
Hirono 

Hodes 
Holden 

Holt 
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Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson (GA) 
Johnson, E. B. 
Johnson, Sam 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 
King (NY) 
Kingston 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kosmas 
Kratovil 
Kucinich 
Lance 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee (CA) 
Lee (NY) 
Levin 
Lewis (CA) 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lujan 
Lynch 
Mack 
Maffei 
Maloney 
Marchant 
Markey (CO) 
Markey (MA) 
Marshall 
Massa 
Matheson 
Matsui 
McCollum 
McCotter 
McDermott 
McGovern 
McHugh 
McIntyre 
McMahon 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Nadler (NY) 
Napolitano 
Neal (MA) 
Neugebauer 
Norton 
Nye 
Oberstar 
Obey 
Olson 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 


Payne 
Perlmutter 
Perriello 
Peters 
Peterson 
Pierluisi 
Pingree (ME) 
Polis (CO) 
Pomeroy 
Posey 
Price (NC) 
Putnam 
Quigley 
Radanovich 
Rahall 
Rangel 
Rehberg 
Reichert 
Reyes 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Ros-Lehtinen 
Ross 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Sablan 
Salazar 
Sánchez, Linda 
T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schauer 
Schiff 
Schock 
Schrader 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Space 
Spratt 
Stark 
Stupak 
Sullivan 
Sutton 
l'anner 
Taylor 
Teague 
Thompson (CA) 
Thompson (MS) 
Thompson (РА) 
Thornberry 


" 
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Гірегі 
Гіегпеу 
litus 
l'onko 
l'owns 
Tsongas 
l'urner 
Van Hollen 
Velázquez 
Visclosky 
Walz 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch 
Wexler 
Whitfield 
Wilson (OH) 
Wilson (SC) 
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Wolf Wu Young (AK) 

Woolsey Yarmuth Young (FL) 
NOT VOTING—2 

McCarthy (NY) Rush 


ANNOUNCEMENT BY THE ACTING CHAIR 
The Acting CHAIR (during the vote). 
There is 1 minute remaining. 


1404 


Mr. HALL of Texas changed his vote 
from “по” to “ауе.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The Acting CHAIR. The Clerk will 
read. 

'The Clerk read as follows: 

This Act may be cited as the "Department 
of Defense Appropriations Act, 2010”. 

The Acting CHAIR. Under the rule, 
the Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. ALT- 
MIRE) having assumed the chair, Mr. 
HOLDEN, Acting Chair of the Com- 
mittee of the Whole House on the state 
of the Union, reported that that Com- 
mittee, having had under consideration 
the bill (H.R. 3326) making appropria- 
tions for the Department of Defense for 
the fiscal year ending September 30, 
2010, and for other purposes, pursuant 
to House Resolution 685, he reported 
the bill back to the House with sundry 
amendments adopted by the Com- 
mittee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Pursuant to House Resolution 685, 
the question on adoption of the amend- 
ments will be put en gros. 

'The question is on the amendments. 

The amendments were agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT 

Mr. FRELINGHUYSEN. Mr. Speaker, 
I have à motion to recommit at the 
desk. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. FRELINGHUYSEN. In 
present form, I am. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

'The Clerk read as follows: 

Mr. Frelinghuysen moves to recommit the 
bill H.R. 3326 to the Committee on Appro- 
priations with instructions to report the 
same back to the House forthwith with the 
following amendments: 

Page 2, line 22, after the dollar amount, in- 
sert (increased by $100,000,000) 

Page 26, line 9, after the dollar amount, in- 
sert (increased by $304,800,000)’’. 

Page 29, line 21, after the dollar amount, 
insert ‘‘(reduced by $404,800,000)’’. 

In section 8120, strike ‘‘None of the funds 
appropriated” and all that follows through 
‘*$368,800,000 of the funds" and insert 
“Funds”. 


its 
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In section 8120, strike paragraph (1) (and 
redesignate subsequent paragraphs accord- 
ingly): 

Mr. FRELINGHUYSEN (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion to recommit 
be considered read. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from New Jersey is recognized 
for 5 minutes. 

Mr. FRELINGHUYSEN. The motion 
to recommit would restore funding 
originally included in the bill as re- 
ported by the Appropriations Com- 
mittee for advanced procurement for 12 
F-22 aircraft and allow the program to 
move forward. It would also provide an 
additional $100 million for the Army 
military personnel accounts. These in- 
creases are offset by cutting $400 mil- 
lion in unrequested funds for the Presi- 
dential helicopter, a troubled program 
that the President himself has pro- 
posed to eliminate. 

My motion to recommit is consistent 
with the recently passed Defense au- 
thorization bill which recognized the 
continued vital need for the F-22 by au- 
thorizing an additional F-22 aircraft 
and, at the same time, did not author- 
ize additional funding for the Presi- 
dent's helicopter. 

Mr. Speaker, while much is made of 
the President's threatened veto of this 
bill over the F-22, the fact of the mat- 
teris the President has also threatened 
a veto over funding for the Presidential 
helicopter. While I appreciate the 
President has a role in this process, it 
is Congress, not the President, that has 
the power of the purse. I do not believe 
that we should simply take the Presi- 
dent’s budget proposal and rubber- 
stamp it. 

In addition, my motion to recommit 
begins to fill a known funding shortfall 
in the Army military and personnel ac- 
counts that resulted from Secretary 
Gates' recent decision to increase the 
total Army end strength by 22,000 
troops to support the administration's 
Afghanistan policy. 

My motion would also leave intact 
the additional funds added in the Mur- 
tha amendment for four of the Air 
Force's unfunded priorities. 

I urge my colleagues to support this 
motion to recommit. 

I yield to the gentleman from Utah 
(Mr. BISHOP), a member of the Armed 
Services Committee, for the remaining 
time. 

Mr. BISHOP of Utah. Mr. Speaker, 
we all know that to maintain air supe- 
riority, which we have had since the 
Korean War, requires two elements: 
one is the technological ability, which 
we know the F-22 provides, but the 
other is the numerical superiority that 
we have to have, which is why, when 
this program was originally started, it 
was supposed to be 750 planes. 


20167 


Even as late as last year, the mili- 
tary was telling us 381 maintains the 
status quo and 243 is the absolute min- 
imum, a number still maintained by 
Air Combat Command, by the Air Na- 
tional Guard, by 30 of the military 
studies over the last 15 years. Even the 
Chief of Staff admitted the 243 is what 
they needed. 

The only person that said 187 is the 
Secretary of Defense. There is no study 
to verify that number. That number is 
a political number, not a military 
number. 

As we go into the future where the 
Russians are building a new generation 
fighter with 200 to 300 extra planes to 
Sell to countries like Iran and Ven- 
ezuela, when we then couple that by 
cutting 250 legacy planes already in the 
Air Force and stopping the F-22 and 
having an F-35 which will not be avail- 
able under the best of circumstances 
until 2014, maybe even 2016 as we are 
talking about it, what we are doing is 
putting ourselves in danger 10 and 15 
years out of being on the wrong side of 
history. We cannot do that. 

This amendment mirrors what the 
House voted on the Defense authoriza- 
tion bill by putting back procurement 
money for 12 F-22s and adding $100 mil- 
lion for military personnel to help the 
anticipated shortfall in the upgrade in 
what we are doing in Afghanistan. 

This is the right thing to do. This is 
what the military needs. We should not 
simply make a political decision, be- 
cause I hate to say this in this crass of 
a way, but when we can authorize $5 
billion for groups like ACORN but $2 
billion to keep 18,000 jobs going and 
provide planes for another year that 
this country needs, we have something 
to do to look at our priorities. The $2 
billion is for the defense of this coun- 
try into the future. The military needs 
this plane. 

Mr. FRELINGHUYSEN. Please sup- 
port the motion to recommit. 

I yield back. 

Mr. MURTHA. I rise in opposition to 
the motion to recommit. 

The SPEAKER pro tempore. The gen- 
tleman from Pennsylvania is recog- 
nized for 5 minutes. 

Mr. MURTHA. I've said over and over 
again, I have been for the F-22. The 
point is we'd need 292 votes here in 
order to pass the F-22. We'd need 66 
votes in the Senate. The Senate voted 
58-40 against it. So we have no alter- 
native. 

Now, what I've done is try to 
robustly fund the program as it is. In 
other words, they have 187. Let's make 
sure it's funded adequately. Let's make 
sure they have what they need. They 
have a lot of maintenance questions 
about the F-22. There is no question 
about it, and so we need to make sure 
it's robustly funded. 

The Presidential helicopter, $3.2 bil- 
lion we spent on this thing. We ought 
to get something out of it. One of the 
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Secretaries said to me the other day 
that they are going to spend another $2 
billion if you get it right. I said, Wait 
a minute; how much do you think you 
will spend if you have to do another 
one? 

Im trying to work something out 
with the White House on that and 
other issues. 

It took a little more time than I ex- 
pected in this bill today, but I'd appre- 
ciate a “по” vote on this vote to re- 
commit. 

I yield back the balance of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. FRELINGHUYSEN. Mr. Speaker, 
I demand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 9 of rule XX, the Chair 
will reduce to 5 minutes the minimum 
time for electronic vote on the ques- 
tion of passage. 

The vote was taken by electronic de- 
vice, and there were—ayes 169, noes 261, 
not voting 3, as follows: 

[Roll No. 674] 
AYES—169 


Aderholt Diaz-Balart, L. Lee (NY) 
Adler (NJ) Diaz-Balart, M. Lewis (CA) 
Akin Dreier Linder 
Alexander Duncan LoBiondo 
Austria Edwards (TX) Lucas 
Bachmann Fallin Luetkemeyer 
Bachus Fleming Lummis 
Barrett (SC) Forbes Lungren, Daniel 
Barrow Fortenberry E. 
Bartlett Foxx Mack 
Barton (TX) Franks (AZ) Manzullo 
Bilbray Frelinghuysen Marchant 
Bilirakis Gallegly Marshall 
Bishop (UT) Giffords McCarthy (CA) 
Blackburn Gingrey (GA) McCaul 
Blunt Gohmert McClintock 
Boehner Goodlatte McCotter 
Bonner Granger McHenry 
Bono Mack Graves McKeon 
Boozman Guthrie MeMorris 
Boustany Hall (TX) Rodgers 
Boyd Harper Mica 
Brady (TX) Hastings (WA) Miller (FL) 
Bright Heller Miller, Gary 
Broun (GA) Hensarling Minnick 
Brown (SC) Herger Moran (KS) 
Brown-Waite, Hoekstra Myrick 
Ginny Hunter Neugebauer 
Buchanan Inglis Nunes 
Burgess Issa Olson 
Burton (IN) Jenkins Pence 
Buyer Johnson (IL) Perriello 
Calvert Johnson, Sam Pitts 
Cantor Jordan (OH) Platts 
Cao King (IA) Poe (TX) 
Capito King (NY) Posey 
Carter Kingston Price (GA) 
Cassidy Kirk Putnam 
Chaffetz Kirkpatrick (AZ) Radanovich 
Coffman (CO) Kline (MN) Rehberg 
Cole Kosmas Reichert 
Conaway Kratovil Roe (TN) 
Crenshaw Lamborn Rogers (AL) 
Culberson Lance Rogers (KY) 
Davis (AL) Latham Rogers (MI) 
Davis (KY) LaTourette Rooney 
Deal (GA) Latta Ros-Lehtinen 


Roskam 
Royce 
Scalise 
Schmidt 
Schock 
Scott (GA) 
Sessions 
Shadegg 
Shimkus 
Simpson 
Smith (NE) 


Abercrombie 
Ackerman 
Altmire 
Andrews 
Arcuri 
Baca 

Baird 
Baldwin 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boccieri 
Boren 
Boswell 
Boucher 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Camp 
Campbell 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson (IN) 
Castle 
Castor (FL) 
Chandler 
Childers 
Chu 

Clarke 

Clay 
Cleaver 
Clyburn 
Coble 
Cohen 
Connolly (VA) 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Crowley 
Cuellar 
Cummings 
Dahlkemper 
Davis (CA) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 

Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Doyle 
Driehaus 
Edwards (MD) 
Ehlers 
Ellison 
Ellsworth 
Emerson 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Flake 
Foster 
Frank (MA) 


Smith (NJ) 
Smith (TX) 
Souder 
Stearns 


Sul 


ivan 


Teague 


Ter 


Ty 


Thompson (PA) 
Thornberry 


Tia 


hrt 


Turner 


NOES—261 


Fu 


ge 


Garrett (NJ) 
Gerlach 
Gonzalez 
Gordon (TN) 
Grayson 
Green, Al 
Green, Gene 
Griffith 
Grijalva 
Gutierrez 


Hal 
Hal 


1 (NY) 
vorson 


Hare 

Harman 
Hastings (FL) 
Heinrich 


Herseth Sandlin 


Hig: 
Hil 


‘gins 


Himes 
Hinchey 
Hinojosa 
Hirono 


Ho 
Hol 
Hol 


es 
den 
t 


Honda 
Hoyer 


ee 


kson (IL) 
kson-Lee 
X) 


Johnson (GA) 
Johnson, E. B. 
Jones 

Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 

Kind 

Kissell 

Klein (FL) 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee (CA) 
Levin 

Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 


Luj 


án 


Lynch 
Maffei 
Maloney 
Markey (CO) 
Markey (MA) 
Massa 
Matheson 
Matsui 
McCollum 
McDermott 
McGovern 
McIntyre 
McMahon 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 


Mil 
Mil 
Mil 


ler (MI) 
ler (NC) 
ler, George 


Mitchell 
Mollohan 
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Walden 
Wamp 
Westmoreland 
Whitfield 
Wilson (SC) 
Wittman 
Wolf 

Young (AK) 
Young (FL) 


Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Nadler (NY) 
Napolitano 
Neal (MA) 
Nye 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 
Paul 
Paulsen 
Payne 
Perlmutter 
Peters 
Peterson 
Petri 
Pingree (ME) 
Polis (CO) 
Pomeroy 
Price (NC) 
Quigley 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Rohrabacher 
Ross 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sanchez, Linda 
T; 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schauer 
Schiff 
Schrader 
Schwartz 
Scott (VA) 
Sensenbrenner 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tiberi 
Tierney 
Titus 
Tonko 
Towns 
Tsongas 


July 30, 2009 


Upton Waters Wilson (OH) 
Van Hollen Watson Woolsey 
Velázquez Watt Wu 
Visclosky Waxman Yarmuth 
Walz Weiner 
Wasserman Welch 

Schultz Wexler 

NOT VOTING—3 

McCarthy (NY) McHugh Shuster 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing in this vote. 
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Ms. BALDWIN changed her vote from 
“ауе” to пог" 

Mr. BURGESS and Mrs. KIRK- 
PATRICK of Arizona changed their 
vote from “по” to “ауе.” 

So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

Under clause 10 of rule XX, the yeas 
and nays are ordered. 

This is a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 400, nays 30, 
not voting 3, as follows: 

[Roll No. 675] 


YEAS—400 

Abercrombie Burton (IN) DeLauro 
Ackerman Butterfield Dent 
Aderholt Buyer Diaz-Balart, L. 
Adler (NJ) Calvert Diaz-Balart, M. 
Akin Camp Dicks 
Alexander Cantor Dingell 
Altmire Cao Doggett 
Andrews Capito Donnelly (IN) 
Arcuri Capps Doyle 
Austria Capuano Dreier 
Baca Cardoza Driehaus 
Bachmann Carnahan Edwards (MD) 
Bachus Carney Edwards (TX) 
Baird Carson (IN) Ehlers 
Barrett (SC) Carter Ellsworth 
Barrow Cassidy Emerson 
Bartlett Castle Engel 
Barton (TX) Castor (FL) Eshoo 
Bean Chaffetz Etheridge 
Becerra Chandler Fallin 
Berkley Childers Farr 
Berman Chu Fattah 
Berry Clarke Fleming 
Biggert Clay Forbes 
Bilbray Cleaver Fortenberry 
Bilirakis Clyburn Foster 
Bishop (GA) Coble Foxx 
Bishop (NY) Coffman (CO) Franks (AZ) 
Bishop (UT) Cohen Frelinghuysen 
Blackburn Cole Fudge 
Blunt Conaway Gallegly 
Boccieri Connolly (VA) Garrett (NJ) 
Boehner Conyers Gerlach 
Bonner Cooper Giffords 
Bono Mack Costa Gingrey (GA) 
Boozman Costello Gohmert 
Boren Courtney Gonzalez 
Boswell Crenshaw Goodlatte 
Boucher Crowley Gordon (TN) 
Boustany Cuellar Granger 
Boyd Culberson Graves 
Brady (PA) Cummings Grayson 
Brady (TX) Dahlkemper Green, Al 
Braley (IA) Davis (AL) Green, Gene 
Bright Davis (CA) Grijalva 
Broun (GA) Davis (IL) Guthrie 
Brown (SC) Davis (KY) Gutierrez 
Brown, Corrine Davis (TN) Hall (NY) 
Brown-Waite, Deal (GA) Hall (TX) 

Ginny DeFazio Halvorson 
Buchanan DeGette Hare 
Burgess Delahunt Harman 
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Harper 
Hastings (FL) 
Hastings (WA) 
Heinrich 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Hoekstra 
Holden 
Hol 
Honda 
Hoyer 
Hunter 
Inglis 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jenkins 
Johnson (GA) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Jordan (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kirkpatrick (AZ) 
Kissel. 
Klein (FL) 
Kline (MN) 
Kosmas 
Kratovil 
Lamborn 
Lance 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee (NY) 
Levin 
Lewis (CA) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lowey 
Lucas 
Luetkemeyer 
Lujan 
Lummis 
Lungren, Daniel 
E 


Lynch 

Mack 

Maffei 
Maloney 
Manzullo 
Marchant 
Markey (CO) 
Markey (MA) 
Marshall 
Massa 


Baldwin 
Blumenauer 
Campbell 
Duncan 
Ellison 
Filner 
Flake 
Frank (MA) 
Griffith 


Matheson 
Matsui 
McCarthy (CA) 
McCaul 
McClintock 
McCollum 
McCotter 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMahon 
MeMorris 
Rodgers 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Minnick 
Mitchell 
Mollohan 
Moore (KS) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murtha 
Myrick 
Nadler (NY) 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Nye 
Oberstar 
Obey 
Olson 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 
Paulsen 
Pence 
Perlmutter 
Perriello 
Peters 
Peterson 
Petri 
Pingree (ME) 
Pitts 
Platts 
Poe (TX) 
Polis (CO) 
Pomeroy 
Posey 
Price (GA) 
Price (NC) 
Putnam 
Quigley 
Radanovich 
Rahall 
Rangel 
Rehberg 
Reichert 
Reyes 
Richardson 
Rodriguez 
Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rooney 
Ros-Lehtinen 
Roskam 


NAYS—30 


Johnson (IL) 
Kucinich 

Lee (CA) 
Lewis (GA) 
Lofgren, Zoe 
McDermott 
Miller, George 
Moore (WI) 
Paul 
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Ross 

Rothman (NJ) 

Roybal-Allard 

Ruppersberger 

Rush 

Ryan (OH) 

Ryan (WI) 

Salazar 

Sanchez, Linda 
Ts 

Sanchez, Loretta 

Sarbanes 

Scalise 

Schauer 

Schiff 

Schmidt 

Schock 

Schrader 

Schwartz 

Scott (GA) 

Scott (VA) 

Sessions 

Sestak 

Shadegg 

Shea-Porter 

Sherman 

Shimkus 

Shuler 

Shuster 

Simpson 

Sires 

Skelton 

Slaughter 

Smith (NE) 

Smith (NJ) 

Smith (TX) 

Smith (WA) 

Snyder 

Souder 

Space 

Stearns 

Stupak 

Sullivan 


Tanner 
Taylor 
Teague 
Terry 
Thompson (CA) 
Thompson (MS) 
Thompson (PA) 
Thornberry 
Tiahrt 
Tiberi 
Titus 
Tonko 
Tsongas 
Turner 
Upton 
Van Hollen 
Velazquez 
Visclosky 
Walden 
Walz 
Wamp 
Wasserman 
Schultz 
Watson 
Waxman 
Weiner 
Westmoreland 
Wexler 
Whitfield 
Wilson (OH) 
Wilson (SC) 
Wittman 
Wol 
Woolsey 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 


Payne 

Royce 
Schakowsky 
Sensenbrenner 
Serrano 

Speier 


Stark Towns Watt 

Tierney Waters Welch 
NOT VOTING—3 

McCarthy (NY) Murphy, Tim Spratt 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There is 1 minute remaining 
in the vote. 
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Mr. GRIFFITH changed his vote from 
“уеа” to “пау.” 

So the bill was passed. 

'The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated against: 

Mr. CONYERS. Madam Speaker, on July 
30, 2009, | inadvertently cast a “yea” vote for 
H.R. 3326. | intended to vote “nay.” 


a 


PERSONAL EXPLANATION 


Ms. WOOLSEY. Mr. Speaker, | request that 
the RECORD note that for rollcall No. 661, Mur- 
tha of Pennsylvania Part A Amendment No. 1, 
| voted “no”, but would like the RECORD to re- 
flect, | intended to vote “aye.” 

| request that the RECORD note that for roll- 
call No. 675, making appropriations for the 
Department of Defense for the fiscal year end- 
ing September 30, 2010, | voted “yea”, but 
would like the RECORD to reflect, | intended to 
vote “nay.” 


a 


PERSONAL EXPLANATION 


Mr. KUCINICH. Mr. Speaker, on roll- 
call No. 663 I inadvertently voted “по.” 
I intended to vote ‘‘yes.’’ 


EEE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair announces a correction to an ear- 
lier vote tally. On rollcall vote No. 666, 
the ayes were 76 and the noes were 350. 


— — 


PROVIDING FOR CONSIDERATION 
OF H.R. 2749, FOOD SAFETY EN- 
HANCEMENT ACT OF 2009 


Ms. SLAUGHTER. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 691 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 691 


Resolved, That upon the adoption of this 
resolution it shall be in order to consider in 
the House the bill (H.R. 2749) to amend the 
Federal Food, Drug, and Cosmetic Act to im- 
prove the safety of food in the global mar- 
ket, and for other purposes. The first reading 
of the bill shall be dispensed with. All points 
of order against consideration of the bill are 
waived except those arising under clause 9 or 
10 of rule XXI. In lieu of the amendment in 
the nature of a substitute recommended by 
the Committee on Energy and Commerce 
now printed in the bill, the amendment in 
the nature of à substitute printed in the re- 


20169 


port of the Committee on Rules accom- 
panying this resolution shall be considered 
as adopted. The bill, as amended, shall be 
considered as read. All points of order 
against provisions of the bill, as amended, 
are waived. The previous question shall be 
considered as ordered on the bill, as amend- 
ed, to final passage without intervening mo- 
tion except: (1) one hour of debate equally di- 
vided and controlled by the chairman and 
ranking minority member of the Committee 
on Energy and Commerce; and (2) one motion 
to recommit with or without instructions. 

The SPEAKER pro tempore. The gen- 
tlewoman from New York is recognized 
for 1 hour. 

Ms. SLAUGHTER. Mr. Speaker, for 
the purpose of debate only, I yield the 
customary 30 minutes to the gentle- 
lady from North Carolina, Representa- 
tive Foxx. All time yielded during con- 
sideration of the rule is for debate 
only. 

GENERAL LEAVE 

Ms. SLAUGHTER. I ask unanimous 
consent that all Members have 5 legis- 
lative days within which to revise and 
extend their remarks and insert extra- 
neous materials into the RECORD. 

The SPEAKER pro tempore (Mr. 
JACKSON of Illinois). Is there objection 
to the request of the gentlewoman 
from New York? 

There was no objection. 

Ms. SLAUGHTER. Мг. Speaker, 
today the House will consider H.R. 2749, 
the Food Safety Enhancement Act, leg- 
islation that will help make our food 
supply safer and cleaner and provide 
much-needed peace of mind to Amer- 
ican families. 

Too often recently, we have watched 
horrible news reports showing stories 
of Americans who have become terribly 
sick or have died from eating the same 
simple foods that we take for granted 
and consume every day. Think about 
that for a minute. Our country, one of 
the wealthiest in the world with the 
most bountiful food supply and endless 
choices for consumers, has been in the 
grip of a food panic that shows no signs 
of easing up. Peanut butter, spinach, 
cookie dough, beef, tomatoes, sprouts, 
pistachios—every day it seems like it’s 
something new. 

We know that every year 76 million 
Americans are sickened from con- 
suming contaminated food, and 5,000 of 
those persons die. This issue has prob- 
ably touched every one of us in some 
way. In too many cases, they’re not 
random, unpredictable events but wide- 
spread and systematic. And sadly, they 
are also preventable. They come about 
because of flaws in our food safety sys- 
tem. Iam happy to say that these gaps 
in protection are closed by this legisla- 
tion. 

Under this bill, we give the FDA new 
authority, new tools, and a new source 
of funding to carry out its vital mis- 
sion. Thanks to this bill, the FDA will 
make more frequent inspections of food 
processing facilities, develop a food 
trace-back system to pinpoint the 
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Source of food-borne illnesses, and have 
enhanced powers to ensure that im- 
ported foods are safe. 

The bill provides the FDA better ac- 
cess to the records of food producers 
and manufacturers without having to 
wait for an outbreak of food-borne ill- 
ness. 

The bill provides strong, flexible en- 
forcement tools and, importantly, it 
strengthens penalties imposed on food 
facilities that fail to comply with safe- 
ty requirements. 

We require food facilities to have 
Safety plans in place to identify and 
mitigate hazards, one of the best ways 
to make an immediate improvement to 
food safety. 

The legislation before us is bipar- 
tisan, and I think it is safe to say it 
will fundamentally change the way we 
protect the safety of our food supply. 

It is worth noting the bill was ap- 
proved by the Energy and Commerce 
Committee back on June 17 by voice 
vote. That is how broad the support 
was. 
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We know this bill enjoys a lot of sup- 
port from all Members. It received 280 
votes yesterday, including 50 Repub- 
lican votes that I’m happy to have and 
very confident that the bill will enjoy 
the same level of support today. 

I will enter a copy of an editorial 
from today’s New York Times into the 
RECORD. The page made the following 
points: 

“Under the current system, the FDA 
can only try to coax a food production 
facility to voluntarily recall its prod- 
uct after people have grown sick or 
even died. The legislation, the best in 
years, would give the agency a great 
deal more power and responsibility to 
prevent such outbreaks. The FDA 
would finally have the authority to set 
strong science-based safety standards 
for the growing, harvesting, and trans- 
porting of both domestic and imported 
food. The agency would then require 
each food production facility to come 
up with the best safety plan showing 
how it would meet those standards. 

“Right now several years or more 
can elapse before the FDA does a full 
onsite inspection of a food facility. 
Most inspections are done by States 
and not all plants are visited. Under 
this bill so-called high-risk facilities, 
ones where there have been problems in 
the past or ones that handle easily 
spoiled items like raw seafood, would 
have to be inspected by the FDA every 
6 to 12 months. Lower-risk facilities, 
which deal with items like dry pack- 
aged products with no history of caus- 
ing problems, would be inspected every 
18 months to 3 years." 

As others have noted, the legislation 
is supported by a range of organiza- 
tions including Consumers Union, Con- 
sumer Federation of America, Amer- 
ican Public Health Association, Asso- 


CONGRESSIONAL RECORD—HOUSE, Vol. 155, Pt. 15 


ciation of Schools of Public Health, 
Center for Science and the Public In- 
terest, The Pew Charitable "Trusts, 
Trust for America’s Health, and the 
Grocery Manufacturers Association. 

I was disappointed yesterday that 
some farm organizations seem unwill- 
ing to support the legislation even 
after the committee negotiated in good 
faith to address their concerns. That 
lack of support cost us the two-thirds 
support needed for passage. 

I want to address a few other con- 
cerns, including one complaint that 
every farm has to pay an annual $500 
fee. I would like to point out that that 
requirement does not apply to farms 
that sell directly to consumers, mean- 
ing most if not all small family organic 
farms would not be covered. 

Another concern centered on what 
this bill would mean to small organic 
farmers and whether the larger FDA 
power would interfere with their oper- 
ations. The bill specifically says the 
FDA can only issue standards for the 
riskiest products, and the FDA is also 
directed to take into consideration the 
impact on small-scale and diversified 
farms and on wildlife habitat, con- 
servation practices, watershed protec- 
tion efforts, and organic production 
methods. 

Yet another issue centered on wheth- 
er confidential farm records might be 
disclosed by the FDA to others. In fact, 
the only new records that the FDA can 
have access to relate only to fresh 
produce for which the FDA has issued à 
safety standard or that is the subject 
of an active investigation of a food- 
borne illness outbreak. 

It is my hope that the small farmers 
in my district in upstate New York and 
elsewhere see this bill as a positive 
Step forward in improving safety. Ulti- 
mately, we should feel confident about 
the quality of our food regardless of 
whether it comes from a big farm or à 
small family-run organic farm. 

Let me touch on one other issue as 
well. The legislation does not include 
strong new language to restrict the 
current overuse, I would say abuse, of 
antibiotics by farmers who raise live- 
Stock for human consumption. We have 
legislation that has a strong and grow- 
ing number of supporters who, like me, 
worry that the use of nontherapeutic 
antibiotics in our food supply poses an 
enormous and growing health risk for 
all Americans. It is my plan to make a 
strong push on this legislation later in 
the year, and I hope all my colleagues 
who are ready to vote for this food 
safety bill will be with us when we take 
up the Preservation of Antibiotics for 
Medical Treatment Act. 

Let's approve this food safety bill 
right now and start taking steps to 
make sure that our food supply is as 
safe as it can be. 

[From The New York Times, July 30, 2009] 

VOTE FOR SAFER FOOD 

Far too many Americans are falling ill 

after eating foods tainted with salmonella, 
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E. coli and other pathogens. The Food and 
Drug Administration, which is charged with 
protecting much of the nation's food supply, 
doesn't have the authority or the tools to do 
its job. The House of Representatives can 
Start to fix that problem if it votes this week 
to approve the Food Safety Enhancement 
Act. 

Under the current system, the F.D.A. can 
only try to coax a food production facility to 
voluntarily recall its product after people 
have grown sick or even died. The legisla- 
tion, the best in years, would give the agen- 
cy a great deal more power and responsi- 
bility to prevent such outbreaks. 

The F.D.A. would finally have the author- 
ity to set strong science-based safety stand- 
ards for the growing, harvesting and trans- 
porting of both domestic and imported food. 
The agency would then require each food 
production facility to come up with the best 
safety plan showing how it would meet those 
standards. 

To investigate possible food problems, the 
F.D.A. would be able to demand far more in- 
formation during inspections, and it would 
be required to set up a process for tagging 
food to make it easier to trace the source of 
a food-borne illness. The tomato business 
was devastated last year when tomatoes 
were blamed for an outbreak of salmonella 
that was really caused by tainted jalapeno 
and other peppers. 

Right now, several years or more can 
elapse before the F.D.A. does a full on-site 
inspection of a food facility. Most inspec- 
tions are done by states, and many plants 
are not visited at all. Under this bill, so- 
called high-risk facilities—ones where there 
have been problems in the past or ones that 
handle easily spoiled items like raw sea- 
food—would have to be inspected by the 
F.D.A. every 6 to 12 months. Lower-risk fa- 
cilities, which deal with items like dry pack- 
aged products with no history of causing 
problems, would be inspected every 18 
months to three years. For that reason, the 
F.D.A. will need more inspectors, but it is 
unclear whether new license fees of $500 a 
year per food facility will be enough to pay 
for them. 

The bill does not solve all of the problems 
of food safety, of course. There will still be a 
patchwork of federal inspection programs 
done by a variety of different agencies. In 
the future, one food agency that works for 
consumers and food producers makes more 
sense. Right now, the F.D.A. has the respon- 
sibility for 80 percent of the nation’s food 
supply, and this bill would give it a lot more 
of the muscle it needs to do that job. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. FOXX. Mr. Speaker, I yield my- 
self such time as I may consume. 

I want to thank my colleague from 
New York (Ms. SLAUGHTER), Chair of 
the Rules Committee, for yielding 
time. This is a bill I know she feels 
strongly about. 

Mr. Speaker, this bill is being 
brought to the floor as a rule bill today 
because it failed to win enough votes to 
pass under the Suspension Calendar 
yesterday. It's being brought to the 
floor under a closed rule. This is yet 
another closed rule on top of an entire 
appropriation season filled with closed 
rules. And I come before you today 
deeply concerned by the closed rule we 
have before us. 

After promising the American people 
during campaign season that this 


July 30, 2009 


would be the most open and honest 
Congress in history, Speaker PELOSI 
has gone back on her word by making 
this the most closed and restrictive 
Congress in history. Instead of having 
their ideas heard, the American people 
are being silenced with Speaker 
PELOSI’s justification that ‘‘we won the 
election; so we decide." 

Majority Leader HOYER stated this 
past February his agreement with re- 
storing the House to the regular order 
process of legislating. He said, ‘І think 
that is a very important pursuit... 
our committees and Members are 
served on both sides of the aisle by pur- 
suing regular order. Regular order 
gives to everybody the opportunity to 
participate in the process in a fashion 
which will affect, in my opinion, the 
most consensus and the best product." 

If the majority leader believes this, 
then why, Mr. Speaker, are we faced 
with another closed rule today? As my 
colleagues have expressed time and 
time again, bringing this number of 
bills to the floor under closed rules is 
unprecedented. It does an injustice to 
both Democrats and Republicans who 
want to have the opportunity to offer 
amendments and participate in debate 
with their colleagues over pressing 
issues of our time. By choosing to oper- 
ate in this way, the majority has cut 
off the minority and their own col- 
leagues from having appropriate input 
in the legislative process. This is not 
the way the greatest deliberative body 
in the world should operate. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I re- 
Serve the balance of my time. 

Ms. FOXX. Mr. Speaker, I now yield 
4 minutes to the gentleman from Kan- 
Sas (Mr. MORAN). 

Mr. MORAN of Kansas. I thank the 
gentlewoman for yielding. 

Mr. Speaker, based upon yesterday's 
vote on H.R. 2749, the Food Safety En- 
hancement Act, one would think that 
the Democrat leadership would say, 
wait, maybe we have some issues here 
that need to be taken care of. Maybe 
we should refer this bill to the Com- 
mittee on Agriculture and get some of 
these problems cleaned up. Instead of 
taking the lesson from yesterday's de- 
feat on this bill on the Suspension Cal- 
endar, the Democrat leadership has de- 
cided to run this bill through the 
House under a closed rule with no de- 
bate and no amendments. 

I would ask: What's the problem with 
referring this bill to a committee of ju- 
risdiction to make technical, yet nec- 
essary, changes? Why not allow an 
amendment to clean up some of the 
bills problems regarding production 
agriculture and other rural businesses? 

All of us want to support a food safe- 
ty bill. I will say that again: All of us, 
including me, want to support a food 
Safety bill. I also believe that if the 
majority would allow a referral to the 
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Committee on Agriculture, this food 
safety bill would receive wide and bi- 
partisan support. However, the Demo- 
crat leadership has taken its my-way- 
or-the-highway approach that leaves 
those of us from rural America unable 
to support this legislation. 

Yesterday when H.R. 2749 was on sus- 
pension, I raised issues that concern 
farmers and ranchers. The primary 
concern is an inadequate exemption for 
grain farmers and livestock producers. 
True, the bill exempts grain farmers 
from . performance standards and 
record-keeping from growing and har- 
vesting activities, but it fails to ex- 
empt on-farm grain storage and trans- 
portation activities. So while I thank 
the members of the Energy and Com- 
merce Committee for trying to accom- 
modate us, it's still not right and more 
needs to be done. 

Another problem I would like to raise 
today involves the grain-handling in- 
dustry, which affects thousands of 
small grain elevators across the coun- 
try where farmers deliver their grain. 
Many of these facilities are already 
subject to USDA grain inspections. 
Many are also subject to State and 
Federal warehouse licensing fees. 

However, this bill gives duplication 
authority to the FDA to do its inspec- 
tions. It also imposes a one-size-fits-all 
registration fee for grain-handling fa- 
cilities large and small. What’s the 
point of the fee? Grain elevators are al- 
ready subject to licensing fees; so it 
must be to impose another revenue- 
raising tax. 

A country-of-origin labeling is in- 
cluded in this bill, but we don’t need 
country-of-origin labeling for grain. 
Unlike meat, grain is a fungible prod- 
uct, and while it’s possible, although 
difficult, to identify a steak, giving 
identity to tiny individual kernels of 
grain, which are blended with billions 
of other tiny kernels of grain, is next 
to impossible. 

I would like to point out that of the 
many food safety concerns Members 
and their constituents have raised, I 
have yet to hear a complaint about the 
grain industry. This is because we al- 
ready have a system that works. In- 
stead of strengthening that system, 
this bill overlays another system of un- 
necessary bureaucracy. 

Mr. Speaker, I oppose the rule and I 
oppose the bill and would ask once 
again that the Committee on Agri- 
culture utilize its jurisdiction to cor- 
rect the flaws so that all of us can vote 
“yes.” 

Ms. SLAUGHTER. Mr. Speaker, I 
continue to reserve the balance of my 
time. 

Ms. FOXX. Mr. Speaker, I would now 
yield 5 minutes to the gentleman from 
Oklahoma (Mr. LUCAS). 

Mr. LUCAS. I thank the gentle- 
woman for yielding. 

Mr. Speaker, I rise today in opposi- 
tion to H.R. 2749, the Food Safety En- 
hancement Act of 2009. 
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Let me begin by saying that yester- 
day Members from both sides of the 
aisle rejected the bill that was at- 
tempted to be rushed through Con- 
gress. Yet today we find ourselves con- 
sidering the same legislation under a 
closed rule. Once again we are barred 
from offering amendments. I simply 
have to ask: What’s the majority lead- 
ership afraid of? 

We have said before, and I will con- 
tinue to say again today, this country 
has the safest food supply in the world. 
Does that mean that there isn't room 
for improvement? No. Does that mean 
that we shouldn’t continue to examine 
our regulatory systems and find ways 
to make it better? No. I don’t think 
there is a single Member of Congress 
who wouldn't support reasonable pro- 
posals that improve the safety of what 
is already the safest supply of food in 
the world. But this legislation is woe- 
fully inadequate. It fails to achieve 
what we are all seeking for our con- 
sumers: an improved food safety sys- 
tem. 

The biggest challenge that I can 
point to is the fact that the bill ex- 
pands the reach and authority of the 
U.S. Food and Drug Administration 
but does not require further account- 
ability. This legislation does not re- 
quire FDA to spend any additional 
funds on the inspection of food. 

Beyond that there are other provi- 
sions that are troublesome. One in par- 
ticular would mandate FDA to set on- 
farm production performance stand- 
ards. I’m stunned that more people are 
not outraged by this concept, that the 
Federal Government will tell our farm- 
ers and ranchers how to do something 
that they have been doing since the 
dawn of mankind. Even after changes 
that will limit the intrusion of the 
Federal Government on the farm, the 
bill still goes too far in the direction of 
trying to produce food from a bureau- 
crat’s chair in Washington, D.C. 

There remains a host of other prob- 
lems with this bill. For example, has 
anyone considered if it’s wise to have 
the Federal Government grant licenses 
and charge fees for processing food? 
This would mean that the Federal Gov- 
ernment could arbitrarily withdraw 
that license for technical violations of 
the law that ultimately would shut 
down an operation. Has anyone even 
considered the consequences of the pro- 
visions of this bill? Has anyone 
thought about how this would increase 
the cost of food for consumers and 
force food production out of the coun- 
try? 
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Furthermore, the bill's quarantine 
authority allows FDA to quarantine 
the entire Nation if there is evidence or 
just simply justification or informa- 
tion that a food commodity poses a 
health risk. No consideration is given 
to economie losses suffered by food 
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producers, processors or distributors. 
In particular, if the FDA ultimately 
lifts the quarantine because it was 
wrong, the agency has no obligation, 
no authority or means to indemnify 
producers for their losses. 

Mr. Speaker, let me revisit my origi- 
nal point. We have the safest food sup- 
ply in the world. We need to constantly 
work to improve our food safety sys- 
tem. But if we are sincere in making 
those improvements, then we must 
have a bill before us that is not the 
product of à rushed legislative process 
where all the committees of jurisdic- 
tion were not allowed to fully partici- 
pate. Yesterday, with the votes of 
Members on both sides of the aisle, we 
rejected that process, and today we 
find ourselves considering the same 
legislation under a closed rule, once 
again, barred from offering amend- 
ments. 

I repeat, what is the majority afraid 
of? Food safety should not be a par- 
tisan or political issue. This should not 
be a fight. It should be a constructive 
process. 

Defeat this rule. Bring H.R. 2749 back 
to the committees. Let all the commit- 
tees of jurisdiction work their will and 
work their way so that we can create à 
bill that serves farmers, ranchers, proc- 
essors, retailers and, yes, consumers. 
Tell me what is wrong with that. Tell 
me what is wrong with that. 

Let's defeat the rule. Let's finish the 
process. Let's do better. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield myself 30 seconds to ask a ques- 
tion: If everybody is doing things so 
well in the United States, why do 76 
million Americans get sick every sin- 
gle year from contaminated food and 
5,000 of them die? 

Mr. Speaker, I yield 3 minutes to the 
gentleman from California (Mr. FARR). 

Mr. FARR. Mr. Speaker, I thank the 
chairwoman for yielding. 

Mr. Speaker, I rise with mixed emo- 
tions but in support of the rule. I rep- 
resent the Salinas Valley, which is one 
of the most productive agricultural re- 
gions of the world. We are the “Salad 
Bowl Capital" of the world. And when 
you produce fresh produce, for exam- 
ple, lettuce, you don't have a kill step. 
You can't boil it before you eat it, so 
you have to be very careful about how 
you grow this material—lettuce, broc- 
coli, brussels sprouts and all of those 
things—so you don't have contamina- 
tion coming from the field. 

We have had recalls, the E. coli re- 
call, a very serious recall, and the dif- 
ficulty we have had over the years is 
that essentially the Federal responsi- 
bility for food safety is in the Food and 
Drug Administration, the FDA. The re- 
Sponsibility for poultry inspection and 
meat inspection is in the Department 
of Agriculture. So you have a split re- 
Sponsibility in this country, and it has 
been that way for a long, long time. 

What you hear in this bill is we need 
to have some national standards. The 
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authority for those standards lies, for 
other than meat and poultry, with the 
Food and Drug Administration. So if 
you are going to get these standards 
and get some national credibility and 
an equal playing field, then you are 
going to have to work on the food safe- 
ty for agriculture and organic and all 
of those others in this legislation. 

We have been trying to do that, and 
the author of the bill, JOHN DINGELL, 
has been a tremendous help in trying 
to understand the nuances of small 
farmers, of organic farmers and others 
that are selling to farmers' markets. 

But I hear from all my ag folks that 
they may not want the FDA, who don't 
know much about growing practices, to 
be out there. They do agree we need to 
have these national standards, that 
this is the only way we are going to en- 
sure that all food we serve in this coun- 
try, which has the safest food in the 
world, is going to be even safer. 

So I share the concerns raised by the 
minority, but I think that the best an- 
swer to the problem is to work in a 
constructive way so that we can de- 
velop constructive regulations that 
benefit everyone, and that is an equal 
playing field, not a split between the 
USDA and the FDA. 

Ms. FOXX. Mr. Speaker, I yield 3 
minutes to my colleague, the gen- 
tleman from Pennsylvania (Mr. THOMP- 
SON). 

Mr. THOMPSON of Pennsylvania. 
Mr. Speaker, I thank the gentlelady 
from North Carolina for yielding. 

Mr. Speaker, I rise in opposition to 
the rule and the underlying legislation. 
This bill was brought to the floor yes- 
terday under an expedited rule in order 
to push the measure through with 
minimal debate. The bill failed to pass 
under à two-thirds vote, and that is 
why we are considering it again today. 

I have three main objections to the 
bill in its current form: the cost to our 
farmers, the jurisdictional overreach of 
FDA, and the process the majority has 
taken to bring this to the floor today. 

Let me begin by saying that food 
safety is among the highest priorities 
of our farmers, the USDA and the Agri- 
culture Committee. In my view, having 
a safe and abundant domestic food sup- 
ply is a crucial public health matter 
and it is equally imperative to our na- 
tional security. 

Although America has the safest food 
supply in the world, there are clearly 
improvements that need to be made to 
our system. However, this legislation is 
not a step in the right direction. The 
bill would do little, if anything at all, 
to improve food safety, yet will have a 
substantial impact upon the Nation’s 
2.2 million farms, many of which are 
family owned and operated. 

Specifically, I am concerned with the 
increased costs this bill will charge 
farms in the form of unnecessary fees 
and registrations. Farmers will not be 
able to sell their products without pay- 
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ing expensive annual registration fees. 
Enacting this legislation could place 
significant new financial and adminis- 
trative burdens on the Food and Drug 
Administration. The bill provides the 
FDA with more regulatory authority 
over farming activities, when currently 
such activities are already regulated 
by the agriculture experts at USDA. 

USDA is doing great outreach work 
on food safety and has a presence in 
every county across this country. In 
other words, USDA already is doing a 
great deal of work on improving food 
Safety, and therefore food safety does 
not need to be additionally regulated 
by the FDA. I admit that some modest 
Steps were taken to improve the bill, 
Specifically regarding livestock and 
row crops, but the minor improvements 
did not go far enough to improve the 
overall bill. 

The United States Department of Ag- 
riculture has a strong record. They 
work hard to partner with industry, 
they work hard to provide mechanisms 
for consumer input, and they work 
hard on consumer education regarding 
food safety. Frankly, my confidence 
lies with the USDA rather than the 
FDA. 

I also have substantial concerns with 
the process taken to bring this meas- 
ure to the floor. This legislation by- 
passed regular order and was not con- 
Sidered by the committee of jurisdic- 
tion. This legislation has the greatest 
impact on our farmers, but never re- 
ceived consideration by the committee 
tasked with agricultural oversight. 

I again strongly urge my colleagues 
to vote “по” on the rule. 

Ms. SLAUGHTER. Mr. Speaker, I am 
pleased to yield 4 minutes to the gen- 
tleman from Michigan (Mr. DINGELL), 
chairman emeritus of the Energy and 
Commerce Committee and dean of the 
House. 

Mr. DINGELL. Mr. Speaker, we are 
hearing much fiction and little fact. I 
want to say what I say with great re- 
Spect and affection for the gentleman 
from Oklahoma, but giving an under- 
standing of what it is we are doing and 
why is very important here. 

I represent farmers and I represent 
consumers. Almost all of us have some 
farmers, and all of us represent con- 
sumers. The safety of both is impor- 
tant. 

Understand that Food and Drug has 
been starved of authority and starved 
of money for a long time. The last 
meaningful reform in Food and Drug 
occurred in 1988. America's food is the 
safest in the world, but it is not as safe 
as it should be. It should be known that 
much of the lack of safety of American 
food comes because of foreign pro- 
ducers, whose production cannot be 
traced and checked. 

We are going to hear complaints 
about the tomato pepper problem that 
we had a few years ago. That occurred 
because there is no way of tracing or 
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finding how these goods move through 
commerce. Similar situations have oc- 
curred with regard to seafood and 
Shellfish, with regard to berries and 
grapes, with regard to all manner of 
leafy vegetables and foods. It occurs 
because Food and Drug cannot control 
what enters this country, and it occurs 
because Food and Drug does not have 
the authority to properly deal with it. 

In the instance of major failures, it 
has occurred because the Food and 
Drug Administration does not have suf- 
ficient authority to focus on the spe- 
cific wrongdoers and wrongdoing. So 
every American producer is hurt. We 
have enabled Food and Drug and re- 
quired them to address this by a fo- 
cused effort. 

Now, with regard to the authorities 
given, first of all, we have assiduously 
avoided any intrusion into the author- 
ity of the Agriculture Committee. Ex- 
tensive discussions were held between 
the Commerce Committee members 
and the Committee on Agriculture; re- 
Spectful, open, friendly discussions. 

If there are troubles inside the Agri- 
culture Committee, that is not a mat- 
ter that the Commerce Committee can 
address. But we have achieved the ap- 
proval of the chairman of the com- 
mittee, who spoke yesterday, as my 
colleagues will remember, in favor of 
the legislation which we now discuss. 

What does the legislation do? First of 
all, it keeps the FDA off the farm. Sec- 
ond of all, it is aimed at seeing to it 
that we have a responsible program for 
control. It requires registration of pro- 
ducers and manufacturers. That is very 
important, because without that, Food 
and Drug doesn't know who is doing 
what and has no real control to assure 
that good manufacturing practices, a 
word of art, are applied by the industry 
atevery phase. 

The Chinese are notoriously sloppy 
in their handling of food: melamine in 
milk products, unsafe seafood, unsafe 
shellfish, unsafe meats, mushrooms 
that are unsafe. 

The SPEAKER pro tempore. The 
time of the gentleman from Michigan 
has expired. 

Ms. SLAUGHTER. I yield the gen- 
tleman 2 additional minutes. 

Mr. DINGELL. So, if the manufac- 
turer or the processor pays no fee and 
does not register, he can’t bring the 
food in this country to poison Ameri- 
cans. 

Just recently, we had a major peanut 
scare. Eight people died, that we know 
of. Large numbers were sickened. We 
had a similar problem with other nut 
products, and the result has been that, 
again, people were sickened. I men- 
tioned the other kinds of problems that 
we have confronted, including berries. 
Americans are dying because Food and 
Drug does not have the authority to 
protect them, and American producers 
and American agriculture is being hurt 
in enormous amounts because of this. 
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We will shortly be seeing an attempt 
by my Republican colleagues to come 
forward with a motion to recommit 
that will raise money that American 
manufacturers and producers are con- 
tributing to assure that Food and Drug 
can protect the consuming public and 
can protect the farmers, manufacturers 
and producers against unfair competi- 
tion. 

The bill makes it possible for us to 
track foods from the point where they 
are grown to the point where they 
reach the hands of the consumer. That 
is extremely important, because with- 
out that, a disaster impends with re- 
gard to the people who are sickened or 
killed, but it also is going to impact 
upon the farmers, the producers, and 
people in the industry. 

This is a balanced, honest, fair, and 
friendly attempt to see to it that ev- 
eryone gets the protection that Food 
and Drug can give. The Department of 
Agriculture, its inspection and its op- 
erations, is not impaired by this. And if 
my good friends on the Agriculture 
Committee on the minority side have 
business that they want to do with re- 
gard to their concerns on agriculture, I 
would urge them to do so, but not to 
raid the funds, not to oppose good leg- 
islation, not to prevent the protection 
of American consumers. The country 
deserves better. 
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The SPEAKER pro tempore. The 
time of the gentleman has again ex- 
pired. 

Ms. SLAUGHTER. I yield an addi- 
tional 1 minute to the gentleman from 
Michigan. 

Mr. DINGELL. I will use that minute 
wisely, Madam Chairman, first, to 
thank you for an excellent rule; sec- 
ond, to thank you for the leadership 
that you have shown, not only on this 
matter but many other difficult mat- 
ters of concern, especially to the Amer- 
ican consuming public. The bill is not a 
new piece of legislation. It has been 
around and has been the source of a 
number of investigations by the Com- 
merce Committee, where we find that 
people are being killed by the inad- 
equacy of authority of Food and Drug, 
by its inability to protect the Amer- 
ican people. 

This is a good bill. As I have pointed 
out, it’s old enough to vote. It has gone 
through many iterations. Now, I hear 
my friends on the Republican side com- 
plaining about the bill. But the harsh 
fact of the matter is that the changes 
about which they complain are changes 
that were made to meet the concerns of 
the Agriculture Committee as ex- 
pressed by its chairman, and changes 
that were made to meet the concerns of 
producers, manufacturers and growers. 
I urge my colleagues to support the 
rule and to support the bill. 

Ms. FOXX. Mr. Speaker, I now yield 
3 minutes to the former chairman of 
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the Agriculture Committee, Mr. GOOD- 
LATTE. 

Mr. GOODLATTE. I thank the gen- 
tlewoman for yielding. I thank her and 
the gentleman from Oklahoma for 
their leadership in attempting to ad- 
dress this issue, even though we bring à 
bill to the floor under a closed rule, 
with no opportunity, not only on the 
floor of the House, but also in the 
House Agriculture Committee, to mark 
up a bill that proposes to make food 
Safer. Unfortunately, this bill does lit- 
tle, if anything, to enhance food safety. 

The legislation does not require the 
U.S. Food and Drug Administration to 
Spend one additional penny on the in- 
Spection of food; yet the legislation im- 
poses significant regulatory burdens on 
small businesses without properly 
holding the regulatory agency account- 
able. The bill contains an expanded 
registration requirement that effec- 
tively creates a Federal license to be in 
the food business. 

Like the Democrat stimulus bill, 
cap-and-trade, and the proposed health 
care bill, this is another example of 
broadening the size and scope of gov- 
ernment, raising new taxes on small 
businesses, and intruding in the private 
lives of Americans. 

On-farm performance standards: New 
language added to the bill would ex- 
clude row crop producers from FDA 
regulatory authority over growing and 
harvesting of crops. Language was also 
improved that would relieve livestock 
producers from some of the burdens of 
the law. Although these are needed 
changes, they do not go far enough to 
make the bill acceptable. This bill still 
leaves our Nation’s fruit and vegetable 
producers subject to objectionable reg- 
ulatory burdens. We can still expect to 
have an agency of the Federal Govern- 
ment telling our farmers how to do 
their jobs. 

Registration of food-processing fa- 
cilities was originally envisioned as a 
commonsense way of helping the FDA 
identify facilities under the bioter- 
rorism act in 2002. This provision turns 
registration into a Federal license for 
any food business to operate by charg- 
ing exorbitant fees, making it unlawful 
to sell food without a registration li- 
cense and allowing the FDA to suspend 
a company's registration. 

Traceability is another issue. It does 
not make food safer. Traceability sim- 
ply adds enormous regulatory burden 
without even knowing if it can be done 
in the first place. T'here is no require- 
ment that the system developed by the 
FDA be feasible or affordable. 

Recordkeeping: Broad recordkeeping 
authorities will impose significant reg- 
ulatory burdens. Minimal consider- 
ation is given to risks associated with 
the product produced at the regulated 
facility when developing the record- 
keeping requirements. The language 
lacks protections from disclosure of 
proprietary information. 
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The issue of quarantine authority. 
The bill’s quarantine authority allows 
the Food and Drug Administration to 
quarantine a geographic area if there is 
credible evidence that food poses a 
health risk. No consideration is given 
to economic losses suffered by food 
producers, processors or distributors in 
the quarantine area. It’s my under- 
standing that the ranking member of 
the Agriculture Committee will offer 
something that will help to correct 
that later on, and I hope everyone will 
support that measure. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Ms. FOXX. I yield the gentleman an 
additional 1 minute. 

Mr. GOODLATTE. In particular, if 
the FDA ultimately lifts the quar- 
antine for lack of confirmatory evi- 
dence, the agency has no obligation, 
authority or means to indemnify pro- 
ducers for their losses. Conversely, 
under the authority of the Animal 
Health Protection Act and Plant Pro- 
tection Act, the USDA, which has ju- 
risdiction over other sectors of our 
food safety and has done an out- 
standing job, must indemnify рго- 
ducers who have incurred such losses. 

The language allows the FDA to act 
on suspicion to require a producer to 
cease distribution of food. Once again, 
no consideration is given in this legis- 
lation to indemnification for economic 
damages, particularly if the FDA was 
wrong. 

From a public health and safety 
point of view, end product testing of- 
fers little protection or assurance. 
HAACP was introduced as a system 
whereby the manufacturer evaluates 
their process and institutes site and 
process specific controls, rather than 
attempt to detect problems by testing 
the finished product. That is the better 
way to go. 

Mr. Speaker, I would urge my col- 
leagues to oppose this rule, this closed 
rule, and this bad bill. 

Ms. SLAUGHTER. I will reserve. 

Ms. FOXX. Mr. Speaker, I yield my- 
self such time as I may consume. The 
concern about closed rules is not just 
one expressed by Republicans. Demo- 
crats have expressed their own frustra- 
tions with the closed manner in which 
this Congress is being operated, but 
nothing has changed. 

In February, a group of Democrats 
garnered more than 60 signatures on a 
letter to Majority Leader HOYER call- 
ing for a prompt return to regular 
order. In the letter, they stated that 
“Committees must function thor- 
oughly and inclusively, and coopera- 
tion must ensue between the parties 
and the houses to ensure that our legis- 
lative tactics enable rather than im- 
pede progress." This was written by, as 
I said, over 60 Democratic Members. 

They went on to say, ‘‘In general, we 
must engender an atmosphere that al- 
lows partisan games to cease and col- 
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laboration to succeed. We look forward 
to working with you to restore this in- 
stitution." So not only does the closed 
rule process hurt and exclude Repub- 
lican Members, it hurts and excludes 
Democrat Members as well. 

By preferring to stifle debate, the 
Democrats in charge have denied their 
colleagues on both sides of the aisle the 
ability to do the job they've been elect- 
ed to do, offer ideas that represent and 
serve their constituents. The Demo- 
crats in charge are denying Members 
the ability to offer improvements to 
legislation, and this is an injustice to 
all of their colleagues, and this rule 
and this bill are prime examples. 

The Democrats in charge are limiting 
what ideas can be debated on the floor 
and what constituents can be rep- 
resented in this House. Our constitu- 
ents, in both Republican and Democrat 
districts, are struggling to make ends 
meet, are facing unemployment, and 
yet are simultaneously being shut out 
of participating in à debate over how 
their hard-earned taxpayer dollars are 
being borrowed and spent by the Fed- 
eral Government. 

Mr. Speaker, it's very concerning to 
me that the Democrat majority has 
chosen to silence their colleagues on 
both sides of the aisle yet again. In 
doing so, they have chosen to keep the 
millions of constituents we represent 
from having a voice on the floor of the 
people's House. 

My colleagues have offered a lot of 
reasons why this bill underlying this 
rule is not à good bill and needs to be 
improved. But I want to make a couple 
of comments about that, also. This bill 
actually does very little to enhance 
food safety. In fact, I want to call at- 
tention, again, to the motto of the 
State of North Carolina, “То be, rather 
than to seem." 

We have a bill here called the Food 
Safety Enhancement Act that does 
very little to enhance the safety of 
food. As my colleague from Virginia 
said just now, the FDA is not being re- 
quired to spend one extra dime on in- 
specting food. But it gives unprece- 
dented authority to the Food and Drug 
Administration by imposing manda- 
tory recall, quarantine authority, re- 
cording requirements, warrantless in- 
spection authority and country-of-ori- 
gin labeling requirements. 

By enacting user fees on inspections 
and licensing requirements on food fa- 
cilities, this bill essentially places a 
tax on consumers by increasing the 
price of food. So much for the promise 
that taxes would not go up on people 
who make less than $250,000 a year. 

This bill grants the FDA the author- 
ity to shut down or inspect businesses 
and determine what qualifies as a 
health concern. 

'This bill leaves our Nation's fruit and 
vegetable producers subject to regu- 
latory burdens by allowing the FDA to 
regulate how crops are raised, dic- 
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tating to farmers how they should 
farm. We've been farming since our 
earliest beginnings as a species, and 
we've done it without the regulatory 
guidance of the FDA. This bill reminds 
me of the tactics of the former Soviet 
Union, and we know how successful 
that was. 

This bill requires the Secretary of 
Health and Human Services to estab- 
lish a tracing system for food. Each 
person who produces, manufactures, 
processes, packs, transports or holds 
such food would have to maintain the 
full pedigree of the origin and pre-use 
distribution history of the food. This 
bill does not explain how far foods will 
have to be traced back, or how it will 
be done for foods with multiple ingredi- 
ents. Given these ambiguities, it’s un- 
clear how much it will cost farmers 
and taxpayers. 

This bill also creates severe criminal 
and civil penalties, including prison 
terms of up to 10 years and/or fines of 
up to a total of $100,000 for individuals. 

The bill would impose an annual reg- 
istration fee of $500 on any facility that 
holds, processes or manufactures food. 
Even though farms are technically ex- 
empt, FDA has defined “farm” very 
narrowly. People making foods such as 
lacto-fermented vegetables, cheeses or 
breads would be required to register 
and pay the fee, which could drive 
small and start-up producers out of 
business during difficult economic 
times. 

The bill would empower the FDA to 
regulate how crops are raised and har- 
vested. It puts the Federal government 
right on the farm dictating to our 
farmers. And yet, Mr. Speaker, it never 
went through the Agriculture Com- 
mittee. This bill that will directly im- 
pact American farmers was never vet- 
ted through the established processes 
in the Agriculture Committee, doing a 
great disservice to the American peo- 
ple. Why is the Democrat leadership re- 
fusing to allow a committee with juris- 
diction over this matter to offer their 
ideas and join in on the legislative 
process? 

This bill will cost taxpayers nearly 
$2.2 billion over 5 years. Every day I 
hear from constituents their concerns 
that the Federal Government in Wash- 
ington is borrowing and spending too 
much. The American people know that 
in these tough times they should save, 
not spend money. However, the Federal 
Government does not reflect the com- 
mon sense I see throughout my dis- 
trict. Instead, the Democrats in charge 
continue to borrow more and spend 
more, increasing our Federal deficit on 
the backs of our children and grand- 
children. 

This bill will increase the deficit 
even more by borrowing and spending 
money we do not have. We can no 
longer blame the deficit and economic 
difficulties today on the previous ad- 
ministration. The Democrats in charge 
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have shown they do not care about the 
deficit by continuing to dig America 
into a bigger and bigger hole with more 
reckless spending. This borrowed 
money is all being spent by Speaker 
PELOSI and the Obama administration, 
and as a result, the unemployment rate 
will continue to rise and the deficit 
will continue to increase. 

I urge my colleagues to vote down 
the previous question and the rule. 

I yield back the balance of my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
would like to close by reiterating what 
I have said before, that in the United 
States, every single year 76 million 
Americans get ill from contaminated 
food, and 5,000 die. 
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As a scientist, I, for one, would like 
once more to feel pride and confidence 
in the FDA. 

I urge a “уез” vote on the previous 
question and on the rule. 

I yield back the balance of my time, 
and I move the previous question on 
the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Ms. FOXX. Mr. Speaker, on that I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this question will be post- 
poned. 


EE 


PROVIDING FOR AN ADJOURN- 
MENT OR RECESS OF THE TWO 
HOUSES 


Ms. SLAUGHTER. Mr. Speaker, I 
send to the desk a privileged concur- 
rent resolution and ask for its imme- 
diate consideration. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. RES. 172 


Resolved by the House of Representatives 
(the Senate concurring), That, in consonance 
with section 132(а) of the Legislative Reorga- 
nization Act of 1946, when the House ad- 
journs on the legislative day of Friday, July 
31, 2009, Saturday, August 1, 2009, or Sunday, 
August 2, 2009, on a motion offered pursuant 
to this concurrent resolution by its Majority 
Leader or his designee, it stand adjourned 
until 2 p.m. on Tuesday, September 8, 2009, or 
until the time of any reassembly pursuant to 
section 2 of this concurrent resolution, 
whichever occurs first; and that when the 
Senate recesses or adjourns on any day from 
Thursday, August 6, 2009, through Tuesday, 
August 11, 2009, on a motion offered pursuant 
to this concurrent resolution by its Majority 
Leader or his designee, it stand recessed or 
adjourned until noon on Tuesday, September 
8, 2009, or such other time on that day as 
may be specified in the motion to recess or 
adjourn, or until the time of any reassembly 
pursuant to section 2 of this concurrent reso- 
lution, whichever occurs first. 


SEC. 2. The Speaker of the House and the 
Majority Leader of the Senate, or their re- 
Spective designees, acting jointly after con- 
sultation with the Minority Leader of the 
House and the Minority Leader of the Sen- 
ate, shall notify the Members of the House 
and the Senate, respectively, to reassemble 
at such place and time as they may des- 
ignate if, in their opinion, the public interest 
Shall warrant it. 

The SPEAKER pro tempore. The 
question is on the concurrent resolu- 
tion. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. LUCAS. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, this 15- 
minute vote on agreeing to House Con- 
current Resolution 172 will be followed 
by 5-minute votes on the adoption of H. 
Res. 691 and motions to suspend the 
rules with regard to H.R. 2728, if or- 


dered, and H.R. 2510, if ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 231, nays 
191, not voting 11, as follows: 


[Roll No. 676] 


YEAS—231 
Abercrombie Dicks Kennedy 
Ackerman Dingell Kildee 
Andrews Doggett Kilpatrick (MI) 
Baca Doyle Kilroy 
Baird Driehaus Kind 
Baldwin Edwards (MD) Kirkpatrick (AZ) 
Barrow Edwards (TX) Kissell 
Bean Ehlers Klein (FL) 
Becerra Ellison Kucinich 
Berkley Engel Langevin 
Berman Eshoo Larsen (WA) 
Berry Etheridge Larson (CT) 
Bishop (GA) Farr Lee (CA) 
Blumenauer Fattah Levin 
Boccieri Filner Lewis (GA) 
Boswell Frank (MA) Lipinski 
Boucher Fudge Loebsack 
Boyd Gerlach Lowey 
Brady (PA) Gohmert Lujan 
Braley (IA) Gonzalez Lummis 
Brown, Corrine Gordon (TN) Lynch 
Butterfield Grayson Maloney 
Cao Green, Al Markey (CO) 
Capps Green, Gene Markey (MA) 
Capuano Griffith Marshall 
Cardoza Gutierrez Matsui 
Carnahan Hall (NY) McCollum 
Carson (IN) Halvorson McDermott 
Castor (FL) Hare McGovern 
Chandler Harman McIntyre 
Childers Hastings (FL) McMahon 
Chu Heinrich McNerney 
Clarke Herseth Sandlin Meek (FL) 
Clay Higgins Meeks (NY) 
Cleaver Hil Miller (NC) 
Clyburn Himes Miller, George 
Cohen Hinchey Mollohan 
Connolly (VA) Hinojosa Moore (KS) 
Conyers Hirono Moore (WI) 
Cooper Hodes Moran (VA) 
Costa Holden Murphy (CT) 
Costello Holt Murphy, Patrick 
Courtney Honda Murtha 
Crowley Hoyer Nadler (NY) 
Cuellar Inslee Napolitano 
Cummings Israel Neal (MA) 
Dahlkemper Jackson (IL) Nye 
Davis (AL) Jackson-Lee Oberstar 
Davis (CA) (TX) Obey 
Davis (IL) Johnson (IL) Olson 
Davis (TN) Johnson, E. B. Olver 
DeFazio Johnson, Sam Ortiz 
DeGette Kagen Pallone 
Delahunt Kanjorski Pascrell 
DeLauro Kaptur Pastor (AZ) 
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Paul 
Perlmutter 
Peterson 
Pingree (ME) 
Polis (CO) 
Pomeroy 
Price (NC) 
Quigley 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Salazar 
Sanchez, Linda 
T. 
Sarbanes 
Schakowsky 


Aderholt 
Adler (NJ) 
Akin 
Alexander 
Altmire 
Arcuri 
Austria 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boren 
Boustany 
Brady (TX) 
Bright 
Broun (GA) 
Brown (SC) 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp 
Campbell 
Cantor 
Capito 
Carney 
Carter 
Cassidy 
Castle 
Chaffetz 
Coble 
Coffman (CO) 
Cole 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Donnelly (IN) 
Dreier 
Duncan 
Ellsworth 
Emerson 
Fallin 
Flake 
Fleming 
Forbes 


Schauer 
Schiff 
Schrader 
Scott (GA) 
Scott (VA) 
Serrano 
Shea-Porter 
Sherman 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Taylor 
Teague 


NAYS—191 


Fortenberry 
Foster 

Foxx 

Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Giffords 
Gingrey (GA) 
Goodlatte 
Granger 
Graves 
Guthrie 

Hall (TX) 
Harper 
Hastings (WA) 
Heller 
Hensarling 
Herger 
Hoekstra 


Johnson (GA) 
Jones 
Jordan (OH) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Kosmas 
Kratovil 
Lamborn 
Lance 
Latham 
LaTourette 
Latta 
Lee (NY) 
Lewis (CA) 
Linder 
LoBiondo 
Lucas 
Luetkemeyer 
Lungren, Daniel 
E. 
Maffei 
Manzullo 
Marchant 
Massa 
Matheson 
McCarthy (CA) 
McCaul 
McClintock 
McCotter 
McHenry 
McHugh 
McKeon 
MeMorris 
Rodgers 
Melancon 
Mica 
Michaud 
Miller (FL) 


20175 


Thompson (CA) 
Thompson (MS) 
Tierney 
Titus 
Tonko 
Towns 
Tsongas 
Velazquez 
Visclosky 
Walz 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Young (AK) 


Miller (MI) 
Miller, Gary 
Minnick 
Mitchell 
Moran (KS) 
Murphy (NY) 
Murphy, Tim 
Myrick 
Neugebauer 
Nunes 
Paulsen 
Pence 
Perriello 
Peters 

Petri 

Pitts 

Platts 

Poe (TX) 
Posey 

Price (GA) 
Putnam 
Radanovich 
Rehberg 
Reichert 
Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rooney 
Ros-Lehtinen 
Roskam 
Royce 

Ryan (WI) 
Scalise 
Schmidt 
Schock 
Sensenbrenner 
Sessions 
Sestak 
Shadegg 
Shimkus 
Shuler 
Shuster 
Simpson 
Smith (NE) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Terry 
Thompson (PA) 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden 
Wamp 
Westmoreland 
Whitfield 
Wilson (SC) 
Wittman 
Wolf 
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Grijalva 
Lofgren, Zoe 
Mack 
McCarthy (NY) 
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NOT VOTING—11 


Payne 
Ryan (OH) 


Van Hollen 
Yarmuth 


Sanchez, Loretta Young (FL) 


Schwartz 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Two minutes remain in this 
vote. 
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Messrs. GALLEGLY, BARTON of 
Texas, SESSIONS, MAFFEI, and KING 
of Iowa changed their vote from “yea” 
to “пау.” 

Mrs. DAHLKEMPER, Messrs. AL 
GREEN of Texas, ORTIZ, CLEAVER, 
and TEAGUE changed their vote from 
"nay" to “yea.” 

So the concurrent resolution was 
agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Ms. SCHWARTZ. Mr. Speaker, on rollcall 
No. 676, had | been present, | would have 
voted “yea.” 


a 


PROVIDING FOR CONSIDERATION 
OF H.R. 2749, FOOD SAFETY EN- 
HANCEMENT ACT OF 2009 


The SPEAKER pro tempore. The un- 
finished business is the vote on adop- 
tion of House Resolution 691, on which 


the yeas and nays were ordered. 


The Clerk read the title of the resolu- 


tion. 


The SPEAKER pro tempore. 


question is on the resolution. 
This will be a 5-minute vote. 


The vote was taken by electronic de- 
vice, and there were—yeas 249, nays 


180, not voting 4, as follows: 


[Roll No. 677] 


YEAS—249 
Abercrombie Carnahan Dingell 
Ackerman Carney Doggett 
Adler (NJ) Carson (IN) Donnelly (IN) 
Altmire Castle Doyle 
Andrews Castor (FL) Driehaus 
Arcuri Chandler Edwards (MD) 
Baca Childers Edwards (TX) 
Baird Chu Ellison 
Baldwin Clarke Ellsworth 
Barrow Clay Engel 
Barton (TX) Cleaver Eshoo 
Bean Clyburn Etheridge 
Becerra Cohen Farr 
Berkley Connolly (VA) Fattah 
Berman Conyers Filner 
Berry Cooper Foster 
Bishop (GA) Costa Frank (MA) 
Bishop (NY) Costello Fudge 
Blumenauer Courtney Giffords 
Boccieri Crowley Gingrey (GA) 
Boren Cuellar Gonzalez 
Boswell Cummings Gordon (TN) 
Boucher Dahlkemper Grayson 
Boyd Davis (AL) Green, Al 
Brady (PA) Davis (CA) Green, Gene 
Braley (IA) Davis (IL) Griffith 
Bright Davis (TN) Grijalva 
Brown, Corrine Deal (GA) Gutierrez 
Butterfield DeFazio Hall (NY) 
Buyer DeGette Halvorson 
Capps Delahunt Hare 
Capuano DeLauro Harman 
Cardoza Dicks Hastings (FL) 


The 


Herseth Sandlin 
Higgins 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson (GA) 
Johnson, E. B. 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 
Kind 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kosmas 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee (CA) 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lujan 
Lynch 
Maffei 
Maloney 
Markey (CO) 
Markey (MA) 
Marshall 
Massa 
Matheson 
Matsui 
McCollum 


Aderholt 
Akin 
Alexander 
Austria 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Calvert 
Camp 
Campbell 
Cantor 
Cao 
Capito 
Carter 
Cassidy 
Chaffetz 
Coble 
Coffman (CO) 
Cole 
Conaway 
Crenshaw 


McDermott 
McGovern 
McIntyre 
McMahon 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mollohan 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murtha 
Nadler (NY) 
Napolitano 
Neal (MA) 
Nye 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 
Payne 
Perlmutter 
Peters 
Peterson 
Pingree (ME) 
Polis (CO) 
Pomeroy 
Price (NC) 
Quigley 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sánchez, Linda 
T. 
Sarbanes 


NAYS—180 


Culberson 
Davis (KY) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dreier 
Duncan 
Ehlers 
Emerson 
Fallin 

Flake 
Fleming 
Forbes 
Fortenberry 
Foxx 

Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gohmert 
Goodlatte 
Granger 
Graves 
Guthrie 

Hall (TX) 
Harper 
Hastings (WA) 
Heinrich 
Heller 
Hensarling 
Herger 

Hill 

Hoekstra 
Hunter 

Inglis 

Issa 

Jenkins 
Johnson (IL) 
Johnson, Sam 
Jones 


Schakowsky 
Schauer 
Schiff 
Schrader 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Titus 
Tonko 
Towns 
Tsongas 
Upton 
Van Hollen 
Velazquez 
Visclosky 
Walz 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


Jordan (OH) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Kratovil 
Lamborn 
Lance 
Latham 
LaTourette 
Latta 
Lee (NY) 
Lewis (CA) 
Linder 
LoBiondo 
Lucas 
Luetkemeyer 
Lummis 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul 
McClintock 
McCotter 
McHenry 
McHugh 
McKeon 
MeMorris 
Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Minnick 
Mitchell 
Moore (KS) 
Moran (KS) 
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Murphy, Tim Rogers (KY) Smith (NJ) 
Myrick Rogers (MI) Smith (TX) 
Neugebauer Rohrabacher Souder 

Nunes Rooney Stearns 

Olson Ros-Lehtinen Sullivan 

Paul Roskam Teague 
Paulsen Royce Terry 

Pence Ryan (WI) Thompson (PA) 
Perriello Salazar Thornberry 
Petri Scalise Tiahrt 

Pitts Schmidt Tiberi 

Platts Schock Turner 

Poe (TX) Sensenbrenner Walden 

Posey Sessions Wamp 
Putnam Shadegg Westmoreland 
Radanovich Shimkus Whitfield 
Rehberg Shuler Wilson (SC) 
Reichert Shuster Wittman 

Roe (TN) Simpson Wolf 

Rogers (AL) Smith (NE) Young (AK) 


NOT VOTING—4 


Sanchez, Loretta 
Young (FL) 


McCarthy (NY) 
Price (GA) 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing in this vote. 
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Mr. MOORE of Kansas changed his 
vote from “уеа” to “пау.” 

Mr. CARSON of Indiana changed his 
vote from “пау” to “yea.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


SE 


WILLIAM ORTON LAW LIBRARY 
IMPROVEMENT AND MODERNIZA- 
TION ACT 


The SPEAKER pro tempore (Mr. 
CAPUANO). The unfinished business is 
the question on suspending the rules 
and passing the bill, H.R. 2728, as 
amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from California (Ms. 
ZOE LOFGREN) that the House suspend 
the rules and pass the bill, H.R. 2728, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

RECORDED VOTE 

Mr. HASTINGS of Florida. 
Speaker, I demand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. This is a 
5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 383, noes 44, 
not voting 6, as follows: 

[Roll No. 678] 


Mr. 


AYES—383 
Abercrombie Baca Becerra 
Ackerman Bachmann Berkley 
Aderholt Bachus Berry 
Adler (NJ) Baird Biggert 
Alexander Baldwin Bilbray 
Altmire Barrett (SC) Bilirakis 
Andrews Barrow Bishop (GA) 
Arcuri Barton (TX) Bishop (NY) 
Austria Bean Bishop (UT) 


July 30, 2009 


Blumenauer 
Blunt 
Boccieri 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Boyd 
Brady (PA) 
Braley (IA) 
Bright 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Buchanan 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cao 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson (IN) 
Castle 
Castor (FL) 
Chaffetz 
Chandler 
Childers 
Chu 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Cole 
Conaway 
Connolly (VA) 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Dahlkemper 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 


Diaz-Balart, M. 


Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Doyle 
Driehaus 
Duncan 
Edwards (MD) 
Edwards (TX) 
hlers 

lison 
lsworth 
imerson 
ngel 

shoo 
heridge 
allin 

arr 

attah 
Filner 
Fleming 
Forbes 
Fortenberry 
Foster 

Frank (MA) 
Frelinghuysen 
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Fudge 
Gallegly 
Gerlach 
Giffords 
Gohmert 
Gonzalez 
Goodlatte 
Gordon (TN) 
Granger 
Graves 
Grayson 
Green, Al 
Green, Gene 
Griffith 
Grijalva 
Guthrie 
Gutierrez 
Hall (NY) 
Hall (TX) 
Halvorson 
Hare 
Harman 
Harper 
Hastings (FL) 
Hastings (WA) 
Heinrich 
Heller 
Herseth Sandlin 
Higgins 
Hill 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hoyer 
Hunter 
Inglis 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jenkins 
Johnson (GA) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 
Kind 
King (NY) 
Kirk 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kline (MN) 
Kosmas 
Kratovil 
Kucinich 
Lance 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee (CA) 
Lee (NY) 
Levin 
Lewis (CA) 
Lewis (GA) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Luetkemeyer 
Lujan 
Lungren, Daniel 
E. 
Lynch 
Mack 
Maffei 


Maloney 
Manzullo 
Markey (CO) 
Markey (MA) 
Marshall 
Massa 
Matheson 
Matsui 
McCarthy (CA) 
McCaul 
McClintock 
McCollum 
McCotter 
McDermott 
McGovern 
McHugh 
McIntyre 
McKeon 
McMahon 
McMorris 
Rodgers 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Minnick 
Mitchell 
Mollohan 
Moore (KS) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Myrick 
Nadler (NY) 
Napolitano 
Neal (MA) 
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Schakowsky Snyder Upton 
Schauer Souder Van Hollen 
Schiff Space Velazquez 
Schmidt Speier Visclosky 
Schock Spratt Walden 
Schrader Stark Walz 
Schwartz Stupak Wamp 
Scott (GA) Sullivan Wasserman 
Scott (VA) Sutton Schultz 
Serrano Tanner Waters 
Sessions Taylor Watson 
Sestak Teague Watt 
Shea-Porter Terry Waxman 
Sherman Thompson (CA) т 
Shimkus Thompson (М8) Weiner 
Shuler Thompson (PA) Welch 
Shuster Thornberry Wexler 
Simpson Tiahrt Whitfield 
Sires Tiberi Wilson (OH) 
Skelton Tierney Wittman 
Slaughter Titus Wolf 
Smith (NE) Tonko Woolsey 
Smith (NJ) Towns Wu 
Smith (TX) Tsongas Yarmuth 
Smith (WA) Turner Young (AK) 

NOES—44 

Akin Foxx Neugebauer 
Bartlett Franks (AZ) Olson 
Blackburn Garrett (NJ) Paul 
Brady (TX) Gingrey (GA) Petri 
Broun (GA) Hensarling Rooney 
Burgess Herger Roskam 
Campbell Johnson (IL) Royce 
Cantor Jordan (OH) 
Carter King (IA) үр 
Cassidy Kingston Sensenbrenner 
Coble Lamborn 
Coffman (CO) Lummis Shadegg 
Deal (GA) Marchant Stearns 
Dreier McHenry Westmoreland 
Flake Miller (FL) Wilson (SO) 

NOT VOTING—6 
Berman Moore (WI) Sanchez, Loretta 
McCarthy (NY) Price (GA) Young (FL) 


Nunes 
Nye 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 
Paulsen 
Payne 
Pence 
Perlmutter 
Perriello 
Peters 
Peterson 
Pingree (ME) 
Pitts 
Platts 
Poe (TX) 
Polis (CO) 
Pomeroy 
Posey 
Price (NC) 
Putnam 
Quigley 
Radanovich 
Rahall 
Rangel 
Rehberg 
Reichert 
Reyes 
Richardson 
Rodriguez 
Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 
T. 
Sarbanes 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing in this vote. 
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So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
bill, as amended, was passed. 

'The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


—— 


PERSONAL EXPLANATION 


Mr. PRICE of Georgia. Mr. Speaker, on roll- 
call Nos. 677 and 678 | was inadvertently de- 
tained. Had | been present, | would have 
voted "no" on No. 677 and "no" on No. 678. 


EE ылы ——— 


ABSENTEE BALLOT TRACK, 
RECEIVE, AND CONFIRM ACT 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 2510. 

'The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from California (Mrs. 
DAVIS) that the House suspend the 
rules and pass the bill, H.R. 2510. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 
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A motion to reconsider was laid on 
the table. 


EE 


COMMUNICATION FROM CHAIR OF 
COMMITTEE ON TRANSPOR- 
TATION AND INFRASTRUCTURE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Chair of the Com- 
mittee on Transportation and Infra- 
structure: 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON TRANSPORTATION AND 
INFRASTRUCTURE, 
Washington, DC, May 15, 2009. 
Hon. NANCY PELOSI, 
Speaker of the House, 
Washington, DC. 

DEAR MADAM SPEAKER: Pursuant to section 
194 of title 14, United States Code, as Chair- 
man of the Committee on Transportation 
and Infrastructure, I am required to des- 
ignate three Members of the United States 
Coast Guard Academy Board of Visitors. I 
designate Representative Michael H. 
Michaud (Maine), Representative Mazie K. 
Hirono (Hawaii), and Ranking member John 
L. Mica (Florida) to serve on the Board of 
Visitors. 

Since is founding in 1876, the Coast Guard 
Academy, based in New London, Connecticut 
has accomplished its mission of ‘‘educating, 
training, and developing leaders of character 
who are ethically, intellectually, profes- 
sionally, and physically prepared to serve 
their country." The Board of Visitors meets 
annually with staff, faculty and cadets to re- 
view the Academy’s programs, curricula, and 
facilities and to assess future needs. The 
Board of Visitors plays an important super- 
visory role in ensuring the continued success 
of the Academy and the tradition of excel- 
lence of the U.S. Coast Guard. 

Thank you for your consideration in this 
matter. 

Sincerely, 
JAMES L. OBERSTAR, 
Chairman. 
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REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 3269, CORPORATE AND FI- 
NANCIAL INSTITUTION COM- 
PENSATION FAIRNESS ACT OF 
2009 


Ms. PINGREE of Maine, from the 
Committee on Rules, submitted a priv- 
ileged report (Rept. No. 111-237) on the 
resolution (H. Res. 697) providing for 
consideration of the bill (H.R. 3269) to 
amend the Securities Exchange Act of 
1934 to provide shareholders with an 
advisory vote on executive compensa- 
tion and to prevent perverse incentives 
in the compensation practices of finan- 
cial institutions, which was referred to 
the House Calendar and ordered to be 
printed. 


—— 


FOOD SAFETY ENHANCEMENT ACT 
OF 2009 


Mr. DINGELL. Mr. Speaker, pursu- 
ant to H. Res. 691, I call up the bill 
(H.R. 2749) to amend the Federal Food, 
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Drug, and Cosmetic Act to improve the 
Safety of food in the global market, and 
for other purposes, and ask for its im- 
mediate consideration in the House. 

'The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 691, in lieu of 
the amendment in the nature of a sub- 
stitute recommended by the Com- 
mittee on Energy and Commerce now 
printed in the bill, the amendment in 
the nature of a substitute printed in 
House Report 111-285 is adopted, and 
the bill, as amended, is considered 
read. 

The text of the bill, as amended, is as 
follows: 

H.R. 2749 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Food Safety 
Enhancement Act of 2009". 

SEC. 2. TABLE OF CONTENTS. 

The table of contents of this Act is as fol- 
lows: 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


. Short title. 

. Table of contents. 

References. 

Rules of construction. 

USDA exemptions. 

. Alcohol-related facilities. 

TITLE I—FOOD SAFETY 
Subtitle A—Prevention 


Changes in registration of food fa- 
cilities. 

Hazard analysis, risk-based preven- 
tive controls, food safety plan, 
finished product test results 
from category 1 facilities. 

Performance standards. 

Safety standards for produce and 
certain other raw agricultural 
commodities. 

Risk-based inspection schedule. 

Access to records. 

Traceability of food. 

Reinspection and food recall fees 
applicable to facilities. 

Certification and accreditation. 

Testing by accredited laboratories. 

Notification, nondistribution, and 
recall of adulterated or mis- 
branded food. 

Reportable food registry; exchange 
of information. 

Safe and secure food importation 
program. 

Infant formula. 


осом 


Sec. 101. 


Sec. 102. 


103. 
104. 


Sec. 
Sec. 


105. 
106. 
107. 
108. 


Sec. 
Sec. 
Sec. 
Sec. 


109. 
110. 
111. 


Sec. 
Sec. 
Sec. 


Sec. 112. 


Sec. 113. 


Sec. 114. 

Subtitle B—Intervention 
121. 
122. 


Surveillance. 

Public education and advisory sys- 
tem. 

Research. 


Subtitle C—Response 


Procedures for seizure. 

Administrative detention. 

Authority to prohibit or restrict 
the movement of food. 

Criminal penalties. 

Civil penalties for violations relat- 
ing to food. 

136. Improper import entry filings. 

TITLE II—MISCELLANEOUS 
201. Food substances generally recog- 
nized as safe. 
202. Country of origin labeling. 
203. Exportation certificate program. 


Sec. 
Sec. 


Sec. 123. 


181. 
132. 
133. 


Sec. 
Sec. 
Sec. 


134. 
135. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
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Sec. 204. Registration for commercial im- 
porters of food; fee. 

Registration for customs brokers. 

Unique identification number for 
food facilities, importers, and 
custom brokers. 

Prohibition against delaying, lim- 
iting, or refusing inspection. 

Dedicated foreign inspectorate. 

Plan and review of continued oper- 
ation of field laboratories. 

False or misleading reporting to 
FDA. 

Subpoena authority. 

Whistleblower protections. 

Extraterritorial jurisdiction. 

Support for training institutes. 

Bisphenol A in food and beverage 
containers. 

Lead content labeling requirement 
for ceramic tableware and 
cookware. 

SEC. 3. REFERENCES. 

Except as otherwise specified, whenever in 
this Act an amendment is expressed in terms 
of an amendment to a section or other provi- 
sion, the reference shall be considered to be 
made to a section or other provision of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 301 et seq.). 

SEC. 4. RULES OF CONSTRUCTION. 

(a) Nothing in this Act or the amendments 
made by this Act shall be construed to pro- 
hibit or limit— 

(1) any cause of action under State law; or 

(2) the introduction of evidence of compli- 
ance or noncompliance with the require- 
ments of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 301 et seq.). 

(b) Nothing in this Act or any amendment 
made by this Act shall be construed to— 

(1) alter the jurisdiction between the Sec- 
retary of Agriculture and the Secretary of 
Health and Human Services, under applica- 
ble statutes and regulations; 

(2) limit the authority of the Secretary of 
Health and Human Services to issue regula- 
tions related to the safety of food under— 

(A) the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 301 et seq.) as in effect on the 
day before the date of the enactment of this 
Act; or 

(B) the Public Health Service Act (42 
U.S.C. 301 et seq.) as in effect on the day be- 
fore the date of the enactment of this Act; or 

(3) impede, minimize, or affect the author- 
ity of the Secretary of Agriculture to pre- 
vent, control, or mitigate a plant or animal 
health emergency, or a food emergency in- 
volving products regulated under the Federal 
Meat Inspection Act (21 U.S.C. 601 et seq.), 
the Poultry Products Inspection Act (21 
U.S.C. 451 et seq.), or the Egg Products In- 
spection Act (21 U.S.C. 1031 et seq.). 

SEC. 5. USDA EXEMPTIONS. 

(a) USDA-REGULATED PRODUCTS.—Food is 
exempt from the requirements of this Act to 
the extent that such food is regulated by the 
Secretary of Agriculture under the Federal 
Meat Inspection Act (21 U.S.C. 601 et seq.), 
the Poultry Products Inspection Act (21 
U.S.C. 451 et seq.), or the Egg Products In- 
spection Act (21 U.S.C. 1031 et seq.). 

(b) LIVESTOCK AND POULTRY.—Livestock 
and poultry that are intended to be pre- 
sented for slaughter pursuant to the regula- 
tions by the Secretary of Agriculture under 
the Federal Meat Inspection Act or the Poul- 
try Products Inspection Act are exempt from 
the requirements of this Act. A cow, sheep, 
or goat that is used for the production of 
milk is exempt from the requirements of this 
Act. 

(c) USDA-REGULATED FACILITIES.—A facil- 
ity is exempt from the requirements of this 


205. 
206. 


Sec. 
Sec. 


Sec. 207. 


208. 
209. 


Sec. 
Sec. 


Sec. 210. 
211. 
212. 
213: 
214. 
215. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 216. 
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Act to the extent such facility is regulated 
as an official establishment by the Secretary 
of Agriculture under the Federal Meat In- 
spection Act, the Poultry Products Inspec- 
tion Act, or the Egg Products Inspection Act 
or under a program recognized by the Sec- 
retary of Agriculture as at least equal to 
Federal regulation under the Federal Meat 
Inspection Act, the Poultry Products Inspec- 
tion Act, or the Egg Products Inspection 
Act. 

(d) FARMS.—A farm is exempt from the re- 
quirements of this Act to the extent such 
farm raises animals from which food is de- 
rived that is regulated under the Federal 
Meat Inspection Act, the Poultry Products 
Inspection Act, or the Egg Products Inspec- 
tion Act. 

SEC. 6. ALCOHOL-RELATED FACILITIES. 

(a) IN GENERAL.—With the exception of the 
amendments made by section 101(a) and (b) 
and section 113 of this Act, nothing in this 
Act, or the amendments made by this Act, 
shall be construed to apply to a facility 
that— 

(1) under the Federal Alcohol Administra- 
tion Act (27 U.S.C. 201 et seq.) or chapter 51 
of subtitle E of the Internal Revenue Code of 
1986 (26 U.S.C. 5291 et seq.) is required to ob- 
tain a permit or to register with the Sec- 
retary of the Treasury as a condition of 
doing business in the United States; and 

(2) under section 415 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 350d), as 
amended by this Act, is required to register 
as a facility because such facility is engaged 
in manufacturing, processing, packing, or 
holding 1 or more alcoholic beverages. 

(b) LIMITED RECEIPT AND DISTRIBUTION OF 
NON-ALCOHOL FoọooD.—Subsection (a) shall 
not apply to a facility engaged in the distrib- 
uting of any non-alcohol food, except that 
subsection (a) shall apply to a facility de- 
Scribed in paragraphs (1) and (2) of sub- 
section (a) that receives and distributes non- 
alcohol food provided such food is received 
and distributed— 

(1) in à prepackaged form that prevents 
any direct human contact with such food; 
and 

(2) in amounts that constitute not more 
than 5 percent of the overall sales of such fa- 
cility, as determined by the Secretary of the 
Treasury. 

(c) RULE OF CONSTRUCTION.—This section 
shall not be construed to exempt any food, 
apart from distilled spirits, wine, and malt 
beverages, as defined in section 211 of the 
Federal Alcohol Administration Act (27 
U.S.C. 211), from the requirements of this 
Act and the amendments made by this Act. 

TITLE I—FOOD SAFETY 
Subtitle A—Prevention 
SEC. 101. CHANGES IN REGISTRATION OF FOOD 
FACILITIES. 

(a) MISBRANDING.—Section 403 (21 U.S.C. 
343) is amended by adding at the end the fol- 
lowing: 

“(z) If it was manufactured, processed, 
packed, or held in a facility that is not duly 
registered under section 415, including a fa- 
cility whose registration is canceled or sus- 
pended under such section.”’. 

(b) ANNUAL REGISTRATION.— 

(1) DEFINITION OF FACILITY.—Paragraph (1) 
of section 415(b) (21 U.S.C. 350d(b)) is amend- 
ed to read as follows: 

“(1)(А) The term ‘facility’ means any fac- 
tory, warehouse, or establishment (including 
a factory, warehouse, or establishment of an 
importer) that manufactures, processes, 
packs, or holds food. 

*(B) Such term does not include farms; pri- 
vate residences of individuals; restaurants; 
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other retail food establishments; nonprofit 
food establishments in which food is pre- 
pared for or served directly to the consumer; 
or fishing vessels (except such vessels en- 
gaged in processing as defined in section 
123.3(k) of title 21, Code of Federal Regula- 
tions, or any successor regulations). 

“(C)(i) The term ‘retail food establishment’ 
means an establishment that, as its primary 
function, sells food products (including those 
food products that it manufactures, proc- 
esses, packs, or holds) directly to consumers 
(including by Internet or mail order). 

(11) Such term includes— 

“(1) grocery stores; 

** (TI) convenience stores; 

* (TII) vending machine locations; and 

(ТУ) stores that sell bagged feed, pet food, 
and feed ingredients or additives over-the- 
counter directly to consumers and final pur- 
chasers for their own personal animals. 

**(iii) A retail food establishment's primary 
function is to sell food directly to consumers 
if the annual monetary value of sales of food 
products directly to consumers exceeds the 
annual monetary value of sales of food prod- 
ucts to all other buyers. 

*(D)() The term ‘farm’ means an operation 
in one general physical location devoted to 
the growing and harvesting of crops, the 
raising of animals (including seafood), or 
both. 

(11) Such term includes— 

(П) such an operation that packs or holds 
food, provided that all food used in such ac- 
tivities is grown, raised, or consumed on 
Such farm or another farm under the same 
ownership; 

*(II) such an operation that manufactures 
or processes food, provided that all food used 
in such activities is consumed on such farm 
or another farm under the same ownership; 

*(TII) such an operation that sells food di- 
rectly to consumers if the annual monetary 
value of sales of the food products from the 
farm or by an agent of the farm to con- 
sumers exceeds the annual monetary value 
of sales of the food products to all other buy- 
ers; 

(ТУ) such an operation that manufactures 
grains or other feed stuffs that are grown 
and harvested on such farm or another farm 
under the same ownership and are distrib- 
uted directly to 1 or more farms for con- 
sumption as food by humans or animals on 
such farm; and 

**(V) a fishery, including a wild fishery, an 
aquaculture operation or bed, a fresh water 
fishery, and a saltwater fishery. 

*(iii) Such term does not include such an 
operation that receives manufactured feed 
from another farm as described in clause 
(ii)(IV) if the receiving farm releases the feed 
to another farm or facility under different 
ownership. 

(іу) The term ‘harvesting’ includes wash- 
ing, trimming of outer leaves of, and cooling 
produce. 

*(E) The term ‘consumer’ does not include 
a business.". 

(2) REGISTRATION.—Section 415(a) (21 U.S.C. 
350d(a)) is amended— 

(A) in the first sentence of paragraph (1)— 

(i) by striking ‘‘require that’’ and inserting 
“require that, on or before December 31 of 
each year,"; and 

Gi) by striking ‘‘food for consumption in 
the United States’’ and inserting ‘‘food for 
consumption in the United States or for ex- 
port from the United States”; 

(B) in subparagraphs (A) and (B) of para- 
graph (1), by inserting ‘‘and pay the registra- 
tion fee required under section 743" after 
“submit a registration to the Secretary" 
each place it appears; 
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(C) in the first sentence of paragraph (2), 
by inserting ^in electronic format" after 
“submit”; and 

(D) in paragraph (4), by inserting after the 
first sentence the following: ‘‘The Secretary 
shall remove from such list the name of any 
facility that fails to reregister in accordance 
with this section, that fails to pay the reg- 
istration fee required under section 743, or 
whose registration is canceled by the reg- 
istrant, canceled by the Secretary in accord- 
ance with this section, or suspended by the 
Secretary in accordance with this section.’’. 

(3) CONTENTS OF REGISTRATION.—Paragraph 
(2) of section 415(a) (21 U.S.C. 350d(a)), as 
amended by paragraph (1), is amended by 
striking ‘‘containing information" and all 
that follows and inserting the following: 
“containing information that identifies the 
following: 

“(А) The name, address, and emergency 
contact information of the facility being reg- 
istered. 

*(B) The primary purpose and business ac- 
tivity of the facility, including the dates of 
operation if the facility is seasonal. 

*(C) The general food category (as defined 
by the Secretary by guidance) of each food 
manufactured, processed, packed, or held at 
the facility. 

**(D) All trade names under which the facil- 
ity conducts business related to food. 

“(Е) The name, address, and 24-hour emer- 
gency contact information of the United 
States distribution agent for the facility, 
which agent shall have access to the infor- 
mation required to be maintained under sec- 
tion 414(d) for food that is manufactured, 
processed, packed, or held at the facility. 

“(Е) If the facility is located outside of the 
United States, the name, address, and emer- 
gency contact information for a United 
States agent. 

“(G) The unique facility identifier of the 
facility, as specified under section 1011. 

*"(H) Such additional information per- 
taining to the facility as the Secretary may 
require by regulation. 


The registrant shall notify the Secretary of 
any change in the submitted information not 
later than 30 days after the date of such 
change, unless otherwise specified by the 
Secretary.". 

(4) SUSPENSION AND CANCELLATION AUTHOR- 
ITY.—Section 415(a) (21 U.S.C. 350d(a), as 
amended by paragraphs (1) and (2), is further 
amended by adding at the end the following: 

**(5) SUSPENSION OF REGISTRATION.— 

“(А) IN GENERAL.— The Secretary may sus- 
pend the registration of any facility reg- 
istered under this section for a violation of 
this Act that could result in serious adverse 
health consequences or death to humans or 
animals. 

“(В) NOTICE OF SUSPENSION.— Suspension of 
a registration shall be preceded by— 

*(i) notice to the facility of the intent to 
suspend the registration; and 

*(ii) an opportunity for an informal hear- 
ing, as defined in guidance or regulations 
issued by the Secretary, concerning the sus- 
pension of such registration for such facility. 

*"(C) REQUEST.—The owner, operator, or 
agent in charge of a facility whose registra- 
tion is suspended may request that the Sec- 
retary vacate the suspension of registration 
when such owner, operator, or agent has cor- 
rected the violation that is the basis for such 
suspension. 

**(D) VACATING OF SUSPENSION.—If, based on 
an inspection of the facility or other infor- 
mation, the Secretary determines that ade- 
quate reasons do not exist to continue the 
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suspension of a registration, the Secretary 
shall vacate such suspension. 

**(6) CANCELLATION OF REGISTRATION.— 

(А) IN GENERAL.—Not earlier than 10 days 
after providing the notice under subpara- 
graph (B), the Secretary may cancel a reg- 
istration if the Secretary determines that— 

**(1) the registration was not updated in ac- 
cordance with this section or otherwise con- 
tains false, incomplete, or inaccurate infor- 
mation; or 

*(ii) the required registration fee has not 
been paid within 30 days after the date due. 

‘(B) NOTICE OF CANCELLATION.—Cancella- 
tion shall be preceded by notice to the facil- 
ity of the intent to cancel the registration 
and the basis for such cancellation. 

**(C) TIMELY UPDATE OR CORRECTION.—If the 
registration for the facility is updated or 
corrected no later than 7 days after notice is 
provided under subparagraph (B), the Sec- 
retary shall not cancel such registration. 

“(7) REPORT TO CONGRESS.—Not later than 
March 30th of each year, the Secretary shall 
submit to the Congress a report, based on the 
registrations on or before December 31 of the 
previous year, on the following: 

*"(A) The number of facilities registered 
under this section. 

“(В) The number of such facilities that are 
domestic. 

“(C) The number of such facilities that are 
foreign. 

*(D) The number of such facilities that are 
high-risk. 

*(E) The number of such facilities that are 
low-risk. 

“(F) The number of such facilities that 
hold food. 

(8) LIMITATION ON DELEGATION.—The au- 
thority conferred by this subsection to issue 
an order to suspend a registration or cancel 
a registration shall not be delegated to any 
officer or employee other than the Commis- 
sioner of Food and Drugs, the Principal Dep- 
uty Commissioner, the Associate Commis- 
sioner for Regulatory Affairs, or the Director 
for the Center for Food Safety and Applied 
Nutrition, of the Food and Drug Administra- 
tion.". 

(c) REGISTRATION FEE.—Chapter VII (21 
U.S.C. 871 et seq.) is amended by adding at 
the end of subchapter C the following: 

*PART 6—FEES RELATING TO FOOD 
*SEC. 743. FACILITY REGISTRATION FEE. 

(а) IN GENERAL.— 

(1) ASSESSMENT AND COLLECTION.—Begin- 
ning in fiscal year 2010, the Secretary shall 
assess and collect an annual fee for the reg- 
istration of a facility under section 415. 

*(2) PAYABLE DATE.—A fee under this sec- 
tion shall be payable— 

*(A) for a facility that was not registered 
under section 415 for the preceding fiscal 
year, on the date of registration; and 

“(В) for any other facility— 

**(1) for fiscal year 2010, not later than the 
sooner of 90 days after the date of the enact- 
ment of this part or December 31, 2009; and 

**(ii) for a subsequent fiscal year, not later 
than December 31 of such fiscal year. 

**(b) FEE AMOUNTS.— 

(1) IN GENERAL.—The registration fee 
under subsection (a) shall be— 

**(A) for fiscal year 2010, $500; and 

‘(B) for fiscal year 2011 and each subse- 
quent fiscal year, the fee for fiscal year 2010 
as adjusted under subsection (с). 

*(2 ANNUAL FEE SETTING.—The Secretary 
Shall, not later than 60 days before the start 
of fiscal year 2011 and each subsequent fiscal 
year, establish, for the next fiscal year, reg- 
istration fees under subsection (a), as de- 
Scribed in paragraph (1). 
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(3) MAXIMUM AMOUNT.—Notwithstanding 
paragraph (1), a person who owns or operates 
multiple facilities for which a fee must be 
paid under this section for a fiscal year shall 
be liable for not more than $175,000 in aggre- 
gate fees under this section for such fiscal 
year. 

(с) INFLATION ADJUSTMENT.—For fiscal 
year 2011 and each subsequent fiscal year, 
the fee amount under subsection (b)(1) shall 
be adjusted by the Secretary by notice, pub- 
lished in the Federal Register, to reflect the 
greater of— 

*(1) the total percentage change that oc- 
curred in the Consumer Price Index for all 
urban consumers (all items; U.S. city aver- 
age) for the 12-month period ending June 30 
preceding the fiscal year for which fees are 
being established; 

*(2) the total percentage change for the 
previous fiscal year in basic pay under the 
General Schedule in accordance with section 
5332 of title 5, United States Code, as ad- 
justed by any locality-based comparability 
payment pursuant to section 5304 of such 
title for Federal employees stationed in the 
District of Columbia; or 

(3) the average annual change іп the cost, 

per full-time equivalent position of the Food 
and Drug Administration, of all personnel 
compensation and benefits paid with respect 
to such positions for the first 5 years of the 
preceding 6 fiscal years. 
The adjustment made each fiscal year under 
this subsection shall be added on a com- 
pounded basis to the sum of all adjustments 
made each fiscal year after fiscal year 2010 
under this subsection. 

(а) LIMITATIONS.— 

(1) IN GENERAL.—Fees under subsection (a) 
shall be refunded for a fiscal year beginning 
after fiscal year 2010 unless appropriations 
for salaries and expenses of the Food and 
Drug Administration for such fiscal year (ex- 
cluding the amount of fees appropriated for 
such fiscal year) are equal to or greater than 
the amount of appropriations for the salaries 
and expenses of the Food and Drug Adminis- 
tration for fiscal year 2010 (excluding the 
amount of fees appropriated for such fiscal 
year) multiplied by the adjustment factor 
applicable to the fiscal year involved. 

(2) AUTHORITY.—If the Secretary does not 
assess fees under subsection (a) during any 
portion of a fiscal year because of paragraph 
(1) and if at à later date in such fiscal year 
the Secretary may assess such fees, the Sec- 
retary may assess and collect such fees, 
without any modification in the rate, for 
registration under section 415 at any time in 
such fiscal year. 

(3) ADJUSTMENT FACTOR.—In this sub- 
section, the term ‘adjustment factor’ appli- 
cable to a fiscal year is the Consumer Price 
Index for all urban consumers (all items; 
United States city average) for October of 
the preceding fiscal year divided by such 
Index for October 2009. 

*(e) CREDITING AND AVAILABILITY OF 
FEES.— 

*(1) IN GENERAL.—Fees authorized under 
subsection (a) shall be collected and avail- 
able for obligation only to the extent and in 
the amount provided in advance in appro- 
priations Acts. Such fees are authorized to 
remain available until expended. Such sums 
as may be necessary may be transferred from 
the Food and Drug Administration salaries 
and expenses appropriation account without 
fiscal year limitation to such appropriation 
account for salaries and expenses with such 
fiscal year limitation. 

*(2 COLLECTIONS AND APPROPRIATIONS 
ACTS.—The fees authorized by this section— 
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* (A) shall be retained in each fiscal year in 
an amount not to exceed the amount speci- 
fied in appropriation Acts, or otherwise 
made available for obligation, for such fiscal 
year; and 

*(B) shall only be collected and available 
to defray the costs of food safety activities. 

(8) AUTHORIZATION OF APPROPRIATIONS.— 
For each of fiscal years 2010 through 2014, 
there are authorized to be appropriated for 
fees under this section such sums as may be 
necessary. 

*(4) PUBLIC MEETINGS.—For each fiscal 
year, the Secretary shall hold à public meet- 
ing on how fees collected under this section 
will be used to defray the costs of food safety 
activities in order to solicit the views of the 
regulated industry, consumers, and other in- 
terested stakeholders. 

(Р) COLLECTION OF UNPAID FEES.—In any 
case where the Secretary does not receive 
payment of à fee assessed under subsection 
(a) within 30 days after it is due, such fee 
Shall be treated as a claim of the United 
States Government subject to subchapter II 
of chapter 37 of title 31, United States Code. 

*(g) CONSTRUCTION.—This section may not 
be construed to require that the number of 
full-time equivalent positions in the Depart- 
ment of Health and Human Services, for offi- 
cers, employees, and advisory committees 
not engaged in food safety activities, be re- 
duced to offset the number of officers, em- 
ployees, and advisory committees so en- 
gaged. 

*(h) ANNUAL FISCAL REPORTS.—Beginning 
with fiscal year 2011, not later than 120 days 
after the end of each fiscal year for which 
fees are collected under this section, the Sec- 
retary shall prepare and submit to the Com- 
mittee on Energy and Commerce of the 
House of Representatives and the Committee 
on Health, Education, Labor, and Pensions of 
the Senate à report on the implementation 
of the authority for such fees during such fis- 
cal year and the use, by the Food and Drug 
Administration, of the fees collected for such 
fiscal year. 

**(3) DEFINITIONS.—In this section: 

“(1) The term ‘costs of food safety activi- 
ties' means the expenses incurred in connec- 
tion with food safety activities for— 

*"(A) officers and employees of the Food 
and Drug Administration, contractors of the 
Food and Drug Administration, advisory 
committees, and costs related to such offi- 
cers, employees, and committees and to con- 
tracts with such contractors; 

** (B) laboratory capacity; 

“(С) management of information, and the 
acquisition, maintenance, and repair of tech- 
nology resources; 

*(D) leasing, maintenance, renovation, and 
repair of facilities and acquisition, mainte- 
nance, and repair of fixtures, furniture, sci- 
entific equipment, and other necessary ma- 
terials and supplies; and 

*(E) collecting fees under this section and 
accounting for resources allocated for food 
safety activities. 

*(2) The term ‘food safety activities’ 
means activities related to compliance by fa- 
cilities registered under section 415 with the 
requirements of this Act relating to food (in- 
cluding research related to and the develop- 
ment of standards (such as performance 
standards and preventive controls), risk as- 
sessments, hazard analyses, inspection plan- 
ning and inspections, third-party inspec- 
tions, compliance review and enforcement, 
import review, information technology sup- 
port, test development, product sampling, 
risk communication, and administrative de- 
tention).". 


July 30, 2009 


(d) TRANSITIONAL PROVISIONS.— 

(1) FEES.—The Secretary of Health and 
Human Services shall first impose the fee es- 
tablished under section 748 of the Federal 
Food, Drug, and Cosmetic Act, as added by 
subsection (c), for fiscal years beginning 
with fiscal year 2010. 

(2) MODIFICATION OF REGISTRATION FORM.— 
Not later than 180 days after the date of the 
enactment of this Act, the Secretary of 
Health and Human Services shall modify the 
registration form under section 415 of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 350d) to comply with the amendments 
made by this section. 

(3) APPLICATION.—The amendments made 
by this section, other than subsections (b)(2) 
and (с), shall take effect on the date that is 
30 days after the date on which such modi- 
fied registration form takes effect, but not 
later than 210 days after the date of the en- 
actment of this Act. 

(4) SUNSET DATE.—Section 743 of the Fed- 
eral Food, Drug, and Cosmetic Act, as added 
by subsection (c), does not authorize the as- 
sessment or collection of a fee for registra- 
tion under section 415 of such Act (21 U.S.C. 
360) occurring after fiscal year 2014. 

SEC. 102. HAZARD ANALYSIS, RISK-BASED PRE- 
VENTIVE CONTROLS, FOOD SAFETY 
PLAN, FINISHED PRODUCT TEST RE- 
SULTS FROM CATEGORY 1 FACILI- 
TIES. 

(a) HAZARD ANALYSIS, RISK-BASED PREVEN- 
TIVE CONTROLS, FOOD SAFETY PLAN.— 

(1) ADULTERATED FOOD.—Section 402 (21 
U.S.C. 342) is amended by adding at the end 
the following: 

**(3) If it has been manufactured, processed, 
packed, transported, or held under condi- 
tions that do not meet the requirements of 
sections 418 and 418A.". 

(2) REQUIREMENTS.—Chapter IV (21 U.S.C. 
341 et seq.) is amended by adding at the end 
the following: 

“SEC. 418. HAZARD ANALYSIS AND RISK-BASED 
PREVENTIVE CONTROLS. 

“(а) IN GENERAL.—The owner, operator, or 
agent of a facility shall, in accordance with 
this section— 

*(1) conduct a hazard analysis (or more 
than one if appropriate); 

(2) identify and implement effective pre- 
ventive controls; 

**(8) monitor preventive controls; 

**(4) institute corrective actions when— 

(А) monitoring shows that preventive 
controls have not been properly imple- 
mented; or 

“(В) monitoring and verification show that 
such controls were ineffective; 

**(5) conduct verification activities; 

*(6) maintain records of monitoring, cor- 
rective action, and verification; and 

“(7) reanalyze for hazards. 

**(b) IDENTIFICATION OF HAZARDS.— 

*(1) IN GENERAL.— The owner, operator, or 
agent of a facility shall evaluate whether 
there are any hazards, including hazards due 
to the source of the ingredients, that are rea- 
Sonably likely to occur in the absence of pre- 
ventive controls that may affect the safety, 
wholesomeness, or sanitation of the food 
manufactured, processed, packed, trans- 
ported, or held by the facility, including— 

(А) biological, chemical, physical, and ra- 
diological hazards, natural toxins, pes- 
ticides, drug residues, filth, decomposition, 
parasites, allergens, and unapproved food 
and color additives; and 

“(В) hazards that occur naturally or that 
may be unintentionally introduced. 

*(2 IDENTIFIED BY THE SECRETARY.—The 
Secretary may, by regulation or guidance, 
identify hazards that are reasonably likely 
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to occur in the absence of preventive con- 
trols. 

(3) HAZARD ANALYSIS.—The owner, oper- 
ator, or agent of a facility shall identify and 
describe the hazards evaluated under para- 
graph (1) or identified under paragraph (2), to 
the extent applicable to the facility, in a 
hazard analysis. 

**(c) PREVENTIVE CONTROLS.— 

(1) IN GENERAL.— The owner, operator, or 
agent of a facility shall identify and imple- 
ment effective preventive controls to pre- 
vent, eliminate, or reduce to acceptable lev- 
els the occurrence of any hazards identified 
in the hazard analysis under subsection 
(b)(3). 

**(2) IDENTIFIED BY THE SECRETARY.— 

“(A) ESTABLISHMENT.—The Secretary may 
establish by regulation or guidance preven- 
tive controls for specific product types to 
prevent unintentional contamination 
throughout the supply chain. The owner, op- 
erator, or agent of a facility shall implement 
any preventive controls identified by the 
Secretary under this paragraph. 

*(B) ALTERNATIVE CONTROLS.—Such regula- 
tion or guidance shall allow the owner, oper- 
ator, or agent of a facility to implement an 
alternative preventive control to one estab- 
lished by the Secretary, provided that, in re- 
Sponse to a request by the Secretary, the 
owner, operator, or agent can present to the 
Secretary data or other information suffi- 
cient to demonstrate that the alternative 
control effectively addresses the hazard, in- 
cluding meeting any applicable performance 
Standard. 

(С) LIMITATION.—Subparagraph (B) shall 
not apply to any preventive control de- 
Scribed in subparagraph (A), (B), or (E) of 
subsection (i)(2). 

**(d) MONITORING.—The owner, operator, or 
agent of a facility shall monitor the imple- 
mentation of preventive controls under sub- 
section (c) to identify any circumstances in 
which the preventive controls are not fully 
implemented or verification shows that such 
controls were ineffective. 

(е) CORRECTIVE ACTIONS.— The owner, op- 
erator, or agent of a facility shall establish 
and implement procedures to ensure that, if 
the preventive controls under subsection (с) 
are not fully implemented or are not found 
effective— 

**(1) no affected product from such facility 
enters commerce; and 

**(2) appropriate action is taken to reduce 
the likelihood of recurrence of the imple- 
mentation failure. 

**(f) VERIFICATION.— The owner, operator, or 
agent of a facility shall ensure that— 

**(1) the system of preventive controls iden- 
tified under subsection (c) has been validated 
as scientifically and technically sound so 
that, if such system is implemented, the haz- 
ards identified in the hazard analysis under 
subsection (b)(8) will be prevented, elimi- 
nated, or reduced to an acceptable level; 

*(2) the facility is conducting monitoring 
in accordance with subsection (d); 

(3) the facility is taking effective correc- 
tive actions under subsection (e); and 

**(4) the preventive controls are effectively 
preventing, eliminating, or reducing to an 
acceptable level the occurrence of identified 
hazards, including through the use of envi- 
ronmental and product testing programs and 
other appropriate means. 

*(g) REQUIREMENT TO REANALYZE AND RE- 
VISE.— 

*(1) REQUIREMENT.—The owner, operator, 
or agent of a facility shall— 

“(Ау review the evaluation under sub- 
section (b) for the facility and, as necessary, 
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revise the hazard analysis under subsection 
(b)(8) for the facility— 

**(1) not less than every 2 years; 

(11) if there is a change in the process or 
product that could affect the hazard anal- 
ysis; and 

0111) if the Secretary determines that it is 
appropriate to protect public health; and 

* (B) whenever there is a change in the haz- 
ard analysis, revise the preventive controls 
under subsection (c) for the facility as nec- 
essary to ensure that all hazards that are 
reasonably likely to occur are prevented, 
eliminated, or reduced to an acceptable 
level, or document the basis for the conclu- 
Sion that no such revision is needed. 

*(2 NONDELEGATION.—Any revisions or- 
dered by the Secretary under this subsection 
Shall be ordered by the Secretary or an offi- 
cial designated by the Secretary. An official 
may not be so designated unless the official 
is the director of the district under this Act 
in which the facility involved is located, or 
is an official senior to such director. 

*"(h) RECORDKEEPING.—The owner, oper- 
ator, or agent of a facility shall maintain, 
for not less than 2 years, records docu- 
menting the activities described in sub- 
sections (a) through (g). 

**(1) DEFINITIONS.—For purposes of this sec- 
tion: 

** (1) FACILITY.—The term ‘facility’ means a 
domestic facility or a foreign facility that is 
required to be registered under section 415. 

**(2) PREVENTIVE CONTROLS.—The term ‘pre- 
ventive controls’ means those risk-based pro- 
cedures, practices, and processes that a per- 
son knowledgeable about the safe manufac- 
turing, processing, packing, transporting, or 
holding of food would employ to prevent, 
eliminate, or reduce to an acceptable level 
the hazards identified in the hazard analysis 
under subsection (b)(8) and that are con- 
sistent with the current scientific under- 
standing of safe food manufacturing, proc- 
essing, packing, transporting, or holding at 
the time of the analysis. Those procedures, 
practices, and processes shall include the fol- 
lowing, as appropriate to the type of facility 
or food: 

“(А) Sanitation procedures and practices. 

*"(B) Supervisor, manager, and employee 
hygiene training. 

**(C) Process controls. 

*(D) An allergen control program to mini- 
mize potential allergic reactions in humans 
from ingestion of, or contact with, human 
and animal food. 

* (E) Good manufacturing practices. 

“(F) Verification procedures, practices, 
and processes for suppliers and incoming in- 
gredients, which may include onsite auditing 
of suppliers and testing of incoming ingredi- 
ents. 

““(G) Other procedures, practices, and proc- 
esses established by the Secretary under sub- 
section (c)(2). 

(3) HAZARD THAT IS REASONABLY LIKELY TO 
occuR.—A food safety hazard that is reason- 
ably likely to occur is one for which a pru- 
dent person who, as applicable, manufac- 
tures, processes, packs, transports, or holds 
food, would establish controls because expe- 
rience, illness data, scientific reports, or 
other information provides a basis to con- 
clude that there is a reasonable possibility 
that the hazard will occur in the type of food 
being manufactured, processed, packed, 
transported, or held in the absence of those 
controls. 

“SEC. 418A. FOOD SAFETY PLAN. 

*(a) IN GENERAL.—Before a facility (as de- 
fined in section 418(i)) introduces or delivers 
for introduction into interstate commerce 


20181 


any shipment of food, the owner, operator, or 
agent of the facility shall develop and imple- 
ment a written food safety plan (in this sec- 
tion referred to as a ‘food safety plan’). 

**(b) CONTENTS.—The food safety plan shall 
include each of the following elements: 

*(1) The hazard analysis and any reanaly- 
Sis conducted under section 418. 

*(2) A description of the preventive con- 
trols being implemented under subsection 
418(c), including those to address hazards 
identified by the Secretary under subsection 
418(b)(2). 

(3) A description of the procedures for 
monitoring preventive controls. 

*(4) A description of the procedures for 
taking corrective actions. 

**(5) A description of verification activities 
for the preventive controls, including valida- 
tion that the system of controls, if imple- 
mented, will prevent, eliminate, or reduce to 
an acceptable level the identified hazards, 
review of monitoring and corrective action 
records, and procedures for determining 
whether the system of controls as imple- 
mented is effectively preventing, elimi- 
nating, or reducing to an acceptable level 
the occurrence of identified hazards, includ- 
ing the use of environmental and product 
testing programs. 

(6) A description of the facility's record- 
keeping procedures. 

(7) A description of the facility's proce- 
dures for the recall of articles of food, wheth- 
er voluntarily or when required under sec- 
tion 422. 

(8) A description of the facility's proce- 
dures for tracing the distribution history of 
articles of food, whether voluntarily or when 
required under section 414. 

*(9) A description of the facility's proce- 
dures to ensure a safe and secure supply 
chain for the ingredients or components used 
in making the food manufactured, processed, 
packed, transported, or held by such facility. 

**(10) A description of the facility's proce- 
dures to implement the science-based per- 
formance standards issued under section 
419.". 

(3) GUIDANCE OR REGULATIONS.— 

(A) IN GENERAL.— The Secretary of Health 
and Human Services (referred to in this sub- 
section as the Secretary") shall issue guid- 
ance or promulgate regulations to establish 
Science-based standards for conducting a 
hazard analysis, documenting hazards, iden- 
tifying and implementing preventive con- 
trols, and documenting the implementation 
of the preventive controls, including 
verification and corrective actions under 
sections 418 and 418A of the Federal Food, 
Drug, and Cosmetic Act (as added by para- 
graph (2)). 

(B) INTERNATIONAL STANDARDS.—In issuing 
guidance or regulations under subparagraph 
(A), the Secretary shall review international 
hazard analysis and preventive control 
standards that are in existence on the date 
of the enactment of this Act and relevant to 
such guidelines or regulations to ensure that 
the programs under sections 418 and 418A of 
the Federal Food, Drug, and Cosmetic Act 
(as added by paragraph (2)) are consistent, to 
the extent the Secretary determines prac- 
ticable and appropriate, with such standards. 

(C) AUTHORITY WITH RESPECT TO CERTAIN 
FACILITIES.—The Secretary may, by regula- 
tion, exempt or modify the requirements for 
compliance under this section and the 
amendments made by this section with re- 
spect to facilities that are solely engaged 
in— 

(i) the production of food for animals other 
than man or the storage of packaged foods 
that are not exposed to the environment; or 
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(ii) the storage of raw agricultural com- 
modities for further distribution or proc- 
essing. 

(D) SMALL BUSINESSES.— The Secretary— 

(i) shall consider the impact of any guid- 
ance or regulations under this section on 
small businesses; and 

(ii) shall issue guidance to assist small 
businesses in complying with the require- 
ments of this section and the amendments 
made by this section. 

(4) NO EFFECT ON EXISTING HACCP AUTHORI- 
TIES.—Nothing in this section or the amend- 
ments made by this section limits the au- 
thority of the Secretary under the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 301 
et seq.) or the Public Health Service Act (42 
U.S.C. 201 et seq.), as in effect on the day be- 
fore the date of the enactment of this Act, to 
revise, issue, or enforce product- and cat- 
egory-specific regulations, such as the Sea- 
food Hazard Analysis Critical Controls 
Points Program, the Juice Hazard Analysis 
Critical Control Program, and the Thermally 
Processed Low-Acid Foods Packaged in Her- 
metically Sealed Containers standards. 

(5 CONSIDERATION.—When implementing 
sections 418 and 418A of the Federal Food, 
Drug, and Cosmetic Act, as added by para- 
graph (2), the Secretary may take into ac- 
count differences between food intended for 
human consumption and food intended for 
consumption by animals other than man. 

(6) EFFECTIVE DATE.— 

(A) GENERAL RULE.—The amendments 
made by subsection (a) and this subsection 
shall take effect 18 months after the date of 
the enactment of this Act. 

(B) EXCEPTIONS.—Notwithstanding 
paragraph (A)— 

(i) the amendments made by subsection (a) 
and this subsection shall apply to a small 
business (as defined by the Secretary) after 
the date that is 2 years after the date of the 
enactment of this Act; and 

(ii) the amendments made by subsection 
(a) and this subsection shall apply to a very 
small business (as defined by the Secretary) 
after the date that is 3 years after the date 
of the enactment of this Act. 

(b) FINISHED PRODUCT TEST RESULTS FROM 
CATEGORY 1 FACILITIES.— 

(1) ADULTERATION.—Section 402 (21 U.S.C. 
342), as amended by subsection (a), is amend- 
ed by adding at the end the following: 

(К) If it is manufactured or processed in a 
facility that is in violation of section 418B.’’. 

(2) REQUIREMENTS.—Chapter IV (21 U.S.C. 
341 et seq.), as amended, is further amended 
by adding at the end the following: 

“SEC. 418B. FINISHED PRODUCT TEST RESULTS 
FROM CATEGORY 1 FACILITIES. 

“(a) AUTHORITY.—Beginning on the date 
Specified in subsection (c), the Secretary 
Shall require, after public notice and an op- 
portunity for comment, the submission to 
the Secretary of finished product test results 
by the owner, operator, or agent of each cat- 
egory 1 facility subject to good manufac- 
turing practices regulations documenting 
the presence of contaminants in food in the 
possession or control of such facility posing 
a risk of severe adverse health consequences 
or death. 

“(0) CONSIDERATIONS.— The Secretary shall 
require submissions under subsection (a)— 

*"(1) as the Secretary determines feasible 
and appropriate; and 

“(2) taking into consideration available 
data and information on the potential risks 
posed by the facility. 

(с) BEGINNING DATE.—The date specified 
in this subsection is the sooner of— 


sub- 
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“(1) the date of completion of the pilot 
projects and feasibility study under sub- 
sections (d) and (e); and 

**(2) the date that is 2 years after the date 
of the enactment of this section. 

*(d) PILOT PROJECTS.—The Secretary shall 
conduct 2 or more pilot projects to evaluate 
the feasibility of collecting positive finished 
product testing results from category 1 fa- 
cilities, including the value and feasibility of 
reporting corrective actions taken when 
positive finished product test results are re- 
ported to the Secretary. 

*(e) FEASIBILITY STUDY.—The Secretary 
Shall assess the feasibility and benefits of 
the reporting by facilities subject to good 
manufacturing practices regulations of ap- 
propriate finished product testing results 
from category 1 facilities to the Secretary, 
including the extent to which the collection 
of such finished product testing results will 
help the Secretary assess the risk presented 
by a facility or product category. 

*(f) LIMITATIONS.—Nothing in this section 
Shall be construed— 

*(1) to require the Secretary to mandate 
testing or submission of test results that the 
Secretary determines would not provide use- 
ful information in assessing the potential 
risk presented by a facility or product cat- 
egory; or 

*(2) to limit the Secretary’s authority 
under any other provisions of law to require 
any person to provide access, or to submit 
information or test results, to the Secretary, 
including the ability of the Secretary to re- 
quire field or other testing and to obtain test 
results in the course of an investigation of à 
potential food-borne illness or contamina- 
tion incident. 

*(g) DEFINITION.—In this section, the term 
‘category 1 facility’ means a category 1 facil- 
ity within the meaning of section 704(h).’’. 

(c) FooD DEFENSE.— 

(1) ADULTERATION.—Section 402(j), as added 
by subsection (a), is amended by striking 
“апа 418A" and inserting ‘‘, 418A, or 4180”. 

(2) REQUIREMENTS.—Chapter IV (21 U.S.C. 
341 et seq.), as amended, is further amended 
by adding at the end the following: 

*SEC. 418C. FOOD DEFENSE. 

*(a) IN GENERAL.—Before a facility (as de- 
fined in section 418(i)) introduces or delivers 
for introduction into interstate commerce 
any shipment of food, the owner, operator, or 
agent of the facility shall develop and imple- 
ment a written food defense plan (in this sec- 
tion referred to as a ‘food defense plan’). 

*(b) CONTENTS.—The food defense plan 
shall include each of the following elements: 

“(1) A food defense assessment to identify 
conditions and practices that may permit a 
hazard that may be intentionally introduced, 
including by an act of terrorism. This assess- 
ment shall evaluate processing security, cy- 
bersecurity, material security (including in- 
gredients, finished product, and packaging), 
personnel security, storage security, ship- 
ping and receiving security, and utility secu- 
rity. 

**(2) A description of the preventive meas- 
ures being implemented as a result of such 
assessment to minimize the risk of inten- 
tional contamination. 

“(3) A description of the procedures to 
check for and identify any circumstances in 
which the preventive measures are not fully 
implemented or were ineffective. 

*(4) A description of the procedures for 
taking corrective actions to ensure that 
when preventive measures have not been 
properly implemented or have been ineffec- 
tive, appropriate action is taken— 

*(A) to reduce the likelihood of recurrence 
of the failure; and 
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“(В) to assess the consequences of the fail- 
ure. 

**(5) A description of evaluation activities 
for the preventive measures, including a re- 
view of records provided for under paragraph 
(6) and procedures to periodically test the ef- 
fectiveness of the plan. 

**(6) A description of the facility's record- 
keeping procedures, including records docu- 
menting implementation of the procedures 
under paragraphs (3), (4), and (5). 

(с) HAZARD.—For purposes of this section, 
the term ‘hazard that may be intentionally 
introduced, including by an act of terrorism’ 
means a hazard for which a prudent person 
who, as applicable, manufactures, processes, 
packs, transports, or holds food, would estab- 
lish preventive measures because the hazard 
has been identified by à food defense assess- 
ment by application of— 

“(1) a targeting assessment tool rec- 
ommended by the Secretary by guidance; or 

*(2 a comparable targeting assessment 
tool. 

(а) FOOD DEFENSE HAZARDS IDENTIFIED BY 
THE SECRETARY.— 

“(1) ESTABLISHMENT.—The Secretary may 
establish by regulation or guidance preven- 
tive measures for specific product types to 
prevent intentional contamination through- 
out the supply chain. The owner, operator, or 
agent of a facility shall implement any pre- 
ventive measures identified by the Secretary 
under this paragraph. 

**(2) ALTERNATIVE MEASURES.— Such regula- 
tion or guidance shall allow the owner, oper- 
ator, or agent of a facility to implement an 
alternative preventive measure to one estab- 
lished by the Secretary, provided that, in re- 
Sponse to a request by the Secretary, the 
owner, operator, or agent can present to the 
Secretary data or other information suffi- 
cient to demonstrate that the alternative 
measure effectively addresses the hazard. 

(е) REQUIREMENT TO REASSESS AND RE- 
VISE.— 

*(1) REQUIREMENT.—The owner, operator, 
or agent of a facility shall— 

*"(A) review the food defense assessment 
under subsection (b)(1) for the facility and, 
as necessary, revise the food defense assess- 
ment under subsection (b)(1) for the facil- 
ity— 

“(i) not less than every 2 years; 

011) if there is a change in the process or 
product that could affect the food defense as- 
sessment; and 

**(iii) if the Secretary determines that it is 
appropriate to protect public health; and 

“(В) whenever there is a change in the food 
defense assessment, revise the preventive 
measures under subsection (b)(2) for the fa- 
cility as necessary to ensure that for all haz- 
ards identified, the risk is minimized, or doc- 
ument the basis for the conclusion that no 
Such revision is needed. 

*(2 NONDELEGATION.—Any revisions or- 
dered by the Secretary under this subsection 
shall be ordered by the Secretary or an offi- 
cial designated by the Secretary. An official 
may not be so designated unless the official 
is the director of the district under this Act 
in which the facility involved is located, or 
is an official senior to such director. 

“(Р RECORDKEEPING.— The owner, operator, 
or agent of a facility shall maintain, for not 
less than 2 years, records documenting the 
activities described in subsections (b) and 
(e). 

**(g) ACCESS TO PLAN.— 

“(1) ON INSPECTION.—An officer or em- 
ployee of the Secretary shall have access to 
the food defense plan of a facility under sec- 
tion 414(a) only if the Secretary, through an 
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official who is the director of the district 
under this Act in which the facility is lo- 
cated or an official who is senior to such a 
director, provides notice under section 
414(a)(1)(C). 

“(2) NONDISCLOSURE.—A food defense plan, 
and any information derived from such a 
plan, shall be exempt from disclosure under 
section 552 of title 5, United States Code.’’. 

(3) PROHIBITION.—Section 301(j) (21 U.S.C. 
331(j)) is amended by inserting after ‘‘enti- 
tled to protection" the following: ‘‘or a food 
defense plan, or any information derived 
from such a plan, under section 4180”. 

SEC. 103. PERFORMANCE STANDARDS. 

(a) ADULTERATED Foop.—Section 402 (21 
U.S.C. 342), as amended by section 102, is 
amended by adding at the end the following: 

“(D If it has been manufactured, processed, 
packed, transported, or held under condi- 
tions that do not meet the standards issued 
under section 419.". 

(b) REQUIREMENTS.—Chapter IV (21 U.S.C. 
341 et seq.), as amended by section 102(b), is 
further amended by adding at the end the 
following: 

*SEC. 419. PERFORMANCE STANDARDS. 

“(а) PERFORMANCE STANDARDS.—The Sec- 
retary shall, not less frequently than every 2 
years, review and evaluate epidemiological 
data and other appropriate sources of infor- 
mation, including research under section 123 
of the Food Safety Enhancement Act of 2009, 
to identify the most significant food-borne 
contaminants and the most significant re- 
sulting hazards. The Secretary shall issue, as 
Soon as practicable, through guidance or by 
regulation, science-based performance stand- 
ards (which may include action levels) appli- 
cable to foods or food classes, as appropriate, 
to minimize to an acceptable level, prevent, 
or eliminate the occurrence of such hazards. 
Such standards shall be applicable to foods 
and food classes. Notwithstanding the 
timelines set forth in this paragraph, the 
Secretary shall as appropriate establish such 
science-based performance standards for 
identified contaminants as necessary to pro- 
tect the public health. 

*(b) LIST OF CONTAMINANTS.—Following 
each review under subsection (a), the Sec- 
retary shall publish in the Federal Register 
a list of food-borne contaminants that have 
the greatest adverse impact on public health. 
In determining whether a particular food- 
borne contaminant should be added to such 
list, the Secretary shall consider the number 
and severity of illnesses and the number of 
deaths associated with the foods associated 
with such contaminants. 

(с) SAMPLING PROGRAM.—In conjunction 
with the establishment of a performance 
standard under this section, the Secretary 
may make recommendations to industry for 
conducting product sampling. 

*(d) REVOCATION BY SECRETARY.—All per- 
formance standards of the Food and Drug 
Administration applicable to foods or food 
classes in effect on the date of the enactment 
of this section, or issued under this section, 
Shall remain in effect until revised or re- 
voked by the Secretary.’’. 

(c) REPORT TO CONGRESS.— The Secretary of 
Health and Human Services shall submit to 
the Congress by March 30th of the year fol- 
lowing each review under section 419 of the 
Federal Food, Drug, and Cosmetic Act, as 
added by subsection (b), à report on the re- 
sults of such review and the Secretary's 
plans to address the significant food-borne 
hazards identified, or the basis for not ad- 
dressing any significant food-borne hazards 
identified, including any resource limita- 
tions or limitations in data that preclude 
further action at that time. 
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SEC. 104. SAFETY STANDARDS FOR PRODUCE 
AND CERTAIN OTHER RAW AGRICUL- 
TURAL COMMODITIES. 

(a) ADULTERATED Foop.—Section 402 (21 
U.S.C. 342), as amended by sections 102 and 
103(a), is amended by adding at the end the 
following: 

““(m) If it has been grown, harvested, proc- 
essed, packed, sorted, transported, or held 
under conditions that do not meet the stand- 
ards established under section 419A.’’. 

(b) STANDARDS.—Chapter IV (21 U.S.C. 341 
et seq.), as amended by sections 102(b) and 
103(b), is amended by adding at the end the 
following: 

“SEC. 419A. SAFETY STANDARDS FOR PRODUCE 
AND CERTAIN OTHER RAW AGRICUL- 
TURAL COMMODITIES. 

(а) STANDARDS.—The Secretary, in coordi- 
nation with the Secretary of Agriculture, 
shall establish by regulation scientific and 
risk-based food safety standards for the 
growing, harvesting, processing, packing, 
sorting, transporting, and holding of those 
types of raw agricultural commodities— 

**(1) that are a fruit, vegetable, nut, or fun- 
gus; and 

*(2) for which the Secretary has deter- 
mined that such standards are reasonably 
necessary to minimize the risk of serious ad- 
verse health consequences or death to hu- 
mans or animals. 

*(b) CONTENTS.—The 
subsection (a)— 

*(1) may set forth such procedures, proc- 
esses, and practices as the Secretary deter- 
mines to be reasonably necessary— 

*(A) to prevent the introduction of known 
or reasonably foreseeable biological, chem- 
ical, and physical hazards, including hazards 
that occur naturally, may be unintention- 
ally introduced, or may be intentionally in- 
troduced, including by acts of terrorism, into 
raw agricultural commodities that are a 
fruit, vegetable, nut, or fungus; and 

“(В) to provide reasonable assurances that 
such commodity is not adulterated under 
section 402; 

“(2) may include, with respect to growing, 
harvesting, processing, packing, sorting, 
transporting, and storage operations, stand- 
ards for safety as the Secretary determines 
to be reasonably necessary; 

“(8) may include standards addressing ma- 
nure use, water quality, employee hygiene, 
sanitation and animal control, and tempera- 
ture controls, as the Secretary determines to 
be reasonably necessary; 

*(4) may include standards for such other 
elements as the Secretary determines nec- 
essary to carry out subsection (a); 

“(5) shall provide a reasonable period of 
time for compliance, taking into account the 
needs of small businesses for additional time 
to comply; 

“(6) may provide for coordination of edu- 
cation and enforcement activities; 

“(7) shall take into consideration, con- 
sistent with ensuring enforceable public 
health protection, the impact on small-scale 
and diversified farms, and on wildlife habi- 
tat, conservation practices, watershed-pro- 
tection efforts, and organic production meth- 
ods; 

“(8) may provide for coordination of edu- 
cation and training with other government 
agencies, universities, private entities, and 
others with experience working directly with 
farmers; and 

“(9) may provide for recognition through 
guidance of other existing publicly available 
procedures, processes, and practices that the 
Secretary determines to be equivalent to 
those established under paragraph (1). 

(с) EDUCATION AND COMPLIANCE.— The Sec- 
retary shall coordinate with the Secretary of 


regulations under 
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Agriculture to provide for effective imple- 
mentation of education and compliance ac- 
tivities. The Secretary may contract and co- 
ordinate with the agency or department des- 
ignated by the Governor of each State to 
perform activities to ensure compliance with 
this section." 

(с) TIMING.— 

(1) PROPOSED RULE.—Not later than 18 
months after the date of enactment of this 
Act, the Secretary of Health and Human 
Services shall issue à proposed rule to carry 
out section 419A of the Federal Food, Drug, 
and Cosmetic Act, as added by subsection 
(b). 

(2) FINAL RULE.—Not later than 3 years 
after such date, the Secretary of Health and 
Human Services shall issue a final rule under 
Such section. 

(d) No EFFECT ON EXISTING HACCP AV- 
THORITIES.—Nothing in this section or the 
amendments made by this section limits the 
authority of the Secretary under the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 301 
et seq.) or the Public Health Service Act (42 
U.S.C. 201 et seq.), as in effect on the day be- 
fore the date of the enactment of this Act, to 
revise, issue, or enforce product- and cat- 
egory-specific regulations, such as the Sea- 
food Hazard Analysis Critical Controls 
Points Program, the Juice Hazard Analysis 
Critical Control Program, and the Thermally 
Processed Low-Acid Foods Packaged in Her- 
metically Sealed Containers standards. 

(e) UPDATE EXISTING GUIDANCE.—Not later 
than 1 year after the date of the enactment 
of this Act, the Secretary of Health and 
Human Services shall update the guidance 
document entitled ‘‘Guidance For Industry: 
Guide To Minimize Microbial Food Safety 
Hazards For Fresh Fruits And Vegetables" 
(issued on October 26, 1998) in accordance 
with this section and the amendments made 
by this section. 

SEC. 105. RISK-BASED INSPECTION SCHEDULE. 

(a) IN GENERAL.— Section 704 (21 U.S.C. 374) 
is amended by adding at the end the fol- 
lowing: 

‘(h)(1) Each facility registered under sec- 
tion 415 shall be inspected— 

"*(A)ü) by one or more officers duly des- 
ignated under section 702 or other statutory 
authority by the Secretary; 

*(ii) for domestic facilities, by a Federal, 
State, or local official recognized by the Sec- 
retary under paragraph (2); or 

**(iii) for foreign facilities, by an agency or 
a representative of a country that is recog- 
nized by the Secretary under paragraph (2); 
and 

(В) at a frequency determined pursuant to 
a risk-based schedule. 

*(2) For purposes of paragraph (1)(A), the 
Secretary— 

*"(A) may recognize Federal, State, and 
local officials and agencies and representa- 
tives of foreign countries as meeting stand- 
ards established by the Secretary for con- 
ducting inspections under this Act; and 

(В) may limit such recognition to inspec- 
tions of specific commodities or food types. 

*(8) The risk-based schedule under para- 
graph (1)(B) shall be implemented beginning 
not later than 18 months after the date of 
the enactment of this subsection. 

**(4) Such risk-based schedule shall provide 
for a frequency of inspections commensurate 
with the risk presented by the facility and 
shall be based on the following categories 
and inspection frequencies: 

(А) CATEGORY 1.—A category 1 food facil- 
ity is a high-risk facility that manufactures 
or processes food. The Secretary shall ran- 
domly inspect a category 1 food facility at 
least every 6 to 12 months. 
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“(В) CATEGORY 2.—A category 2 food facil- 
ity is à low-risk facility that manufactures 
or processes food or a facility that packs or 
labels food. The Secretary shall randomly in- 
Spect à category 2 facility at least every 18 
months to 3 years. 

(С) CATEGORY 3.—A category 3 food facil- 
ity is a facility that holds food. The Sec- 
retary shall randomly inspect a category 3 
facility at least every 5 years. 

**(5) The Secretary— 

(А) may, by guidance, modify the types of 
food facilities within a category under para- 
graph (4); 

(В) may alter the inspection frequencies 
Specified in paragraph (4) based on the need 
to respond to food-borne illness outbreaks 
and food recalls; and 

“(С) may inspect a facility more fre- 
quently than the inspection frequency pro- 
vided by paragraph (4); 

*"(D) beginning 6 months after submitting 
the report required by section 105(b)(2) of the 
Food Safety Enhancement Act of 2009, may— 

1) publish in the Federal Register adjust- 
ments to the inspection frequencies specified 
in subparagraphs (B) and (C) of paragraph (4) 
for category 2 and category 38 food facilities, 
which adjustments shall be in accordance 
with the Secretary’s recommendations in 
such report; and 

**(ii) after such publication, implement the 
adjustments; and 

*"(E) except as provided in subparagraphs 
(B) and (C), may not alter the inspection fre- 
quency specified in paragraph (4)(A) for cat- 
egory 1 food facilities. 

*(6 In determining the appropriate fre- 
quency of inspection, the Secretary shall 
consider— 

(А) the type of food manufactured, proc- 
essed, packed, or held at the facility; 

*(B) the compliance history of the facility; 

(С) whether the facility importing or of- 
fering for import into the United States food 
is certified by a qualified certifying entity in 
accordance with section 801(q); and 

*"(D) such other factors as the Secretary 
determines by guidance to be relevant to as- 
sessing the risk presented by the facility. 

“(7) Before establishing or modifying the 
categorization under paragraph (4) of any 
food facility or type of food facility, the Sec- 
retary shall publish a notice of the proposed 
categorization in the Federal Register and 
provide a period of not less than 60 days for 
public comment on the proposed categoriza- 
tion.". 

(b) REPORTS ON RISK-BASED INSPECTIONS OF 
FooD FACILITIES.— 

(1) ANNUAL REPORT.—Not later than De- 
cember 31 of each year, the Secretary of 
Health and Human Services shall submit a 
report to the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Health, Education, 
Labor, and Pensions of the Senate describ- 
ing— 

(A) the number of foreign and domestic fa- 
cilities, by risk category, inspected under 
the risk-based inspection schedule estab- 
lished under section 704(h) of the Federal 
Food, Drug, and Cosmetic Act, as added by 
subsection (a), in the preceding fiscal year; 
and 

(B) the costs of implementing the risk- 
based inspection schedule for the preceding 
12 months. 

(2) THIRD-YEAR REPORT.—Not later than 3 
years after the date of the enactment of this 
Act, the Secretary of Health and Human 
Services shall submit a report to the Com- 
mittee on Energy and Commerce of the 
House of Representatives and the Committee 
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on Health, Education, Labor, and Pensions of 
the Senate describing recommendations on 
the risk-based inspection schedule under sec- 
tion 704(h) of the Federal Food, Drug, and 
Cosmetic Act, as added by subsection (a), in- 
cluding recommendations for adjustments to 
the timing of the schedule and other ways to 
improve the risk-based allocation of re- 
sources by the Food and Drug Administra- 
tion. In making such recommendations, the 
Secretary shall consider— 

(A) the nature of the food products being 
processed, stored, or transported; 

(B) the manner in which food products are 
processed, stored, or transported; 

(C) the inherent likelihood that the prod- 
ucts will contribute to the risk of food-borne 
illness; 

(D) the best available evidence concerning 
reported illnesses associated with the foods 
processed, stored, held, or transported in the 
category of facilities; and 

(E) the overall record of compliance with 
food safety law among facilities in the cat- 
egory, including compliance with applicable 
performance standards and the frequency of 
recalls. 

SEC. 106. ACCESS TO RECORDS. 

(a) RECORDS ACCESS.—Subsection (a) of sec- 
tion 414 (21 U.S.C. 350c) is amended to read as 
follows: 

(а) RECORDS ACCESS.— 

*(1) RECORDS ACCESS DURING AN INSPEC- 
TION.— 

*"(A) IN GENERAL.—Except as provided in 
paragraph (3), each person who manufac- 
tures, processes, packs, transports, distrib- 
utes, receives, or holds an article of food in 
the United States or for import into the 
United States shall, at the request of an offi- 
cer or employee duly designated by the Sec- 
retary, permit such officer or employee, 
upon presentation of appropriate credentials, 
at reasonable times and within reasonable 
limits and in à reasonable manner, to have 
access to and copy all records relating to 
such article bearing on whether the food 
may be adulterated, misbranded, or other- 
wise in violation of this Act, including all 
records collected or developed to comply 
with section 418 or 418A. 

“(В) SCOPE OF RECORDS.— The requirement 
under subparagraph (A) applies to all records 
relating to the manufacture, processing, 
packing, transporting, distribution, receipt, 
holding, or importation of such article main- 
tained by or on behalf of such person in any 
format (including paper and electronic for- 
mats) and at any location. 

*(C) IMMEDIATE AVAILABILITY WITH NO- 
TICE.—Records not required to be made 
available immediately on commencement of 
an inspection under subparagraph (A) shall 
nonetheless be made available immediately 
on commencement of such an inspection if, 
by à reasonable time before such inspection, 
the Secretary by letter to the person identi- 
fies the records to be made available during 
such inspection. Nothing in this subpara- 
graph shall be construed as permitting a per- 
Son to refuse to produce records required 
under and in accordance with subparagraph 
(A) due to failure of the Secretary to provide 
notice under this paragraph. 

*(2) ADDITIONAL AUTHORITIES TO ACCESS 
RECORDS REMOTELY; SUBMISSION OF RECORDS 
TO THE SECRETARY.— 

(А) REMOTE ACCESS IN EMERGENCIES.—If 
the Secretary has a reasonable belief that an 
article of food presents a threat of serious 
adverse health consequences or death to hu- 
mans or animals, the Secretary may require 
each person who manufactures, processes, 
packs, transports, distributes, receives, 
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holds, or imports such article of food, or any 
article of food that the Secretary determines 
may be affected in a similar manner, to sub- 
mit to the Secretary all records reasonably 
related to such article of food as soon as is 
reasonably practicable, after receiving writ- 
ten notice (including by notice served per- 
sonally and outside normal business hours to 
an agent identified under subparagraph (E) 
or (F) of section 415(a)(2) of such require- 
ment. 

*(B) REMOTE ACCESS TO RECORDS RELATED 
TO FOOD SAFETY PLANS.—With respect to a fa- 
cility subject to section 418 and 418A, the 
Secretary may require the owner, operator, 
or agent of such facility to submit to the 
Secretary, as soon as reasonably practicable 
after receiving written notice of such re- 
quirement, the food safety plan, supporting 
information relied on by the facility to se- 
lect the preventive controls to include in its 
food safety plan, and documentation of cor- 
rective actions, if any, taken under section 
418(e) within the preceding 2 years 

‘(C) ELECTRONIC  SUBMISSION.—If the 
records required to be submitted to the Sec- 
retary under subparagraph (A) or (B) are 
available in electronic format, such records 
shall be submitted electronically unless the 
Secretary specifies otherwise in the notice 
under such subparagraph. 

(8) LIMITED RECORDS ACCESS ON FARMS.— 

(А) APPLICATION.—Paragraphs (1) and (2) 
do not apply with respect to farms, except as 
provided in this paragraph. 

“(В) IN GENERAL.—A person who is the 
owner, operator, or agent of a farm (as de- 
fined in section 415) shall, at the request of 
an officer or employee duly designated by 
the Secretary, permit such officer or em- 
ployee, at reasonable times and within rea- 
sonable limits and in a reasonable manner, 
to have access to and copy all records relat- 
ing to an article of food produced, manufac- 
tured, processed, packed, or held on such 
farm as specified in paragraphs (1) and (2) 
if— 

*(i) such article of food is a fruit, vege- 
table, nut, or fungus that is the subject of à 
standard issued under section 419A; or 

*(ii) such article of food is the subject of 
an active investigation by the Secretary of à 
food borne illness outbreak and is not a 
grain or similarly handled commodity as de- 
fined in subsection (c)(4)(C)(ii). 

(С) RECORDS ACCESS ON FARMS PRIOR TO 
RULEMAKING.— 

(1) IN GENERAL.—As soon as practicable 
after the enactment of this paragraph, the 
Secretary shall, in coordination with the 
Secretary of Agriculture, identify 1 or more 
fruits, vegetables, nuts, or fungi for which 
the Secretary shall have access to records on 
farms. Such identification shall be made by 
guidance, following notice and public com- 
ment. 

(11) IDENTIFICATION OF RAW AGRICULTURAL 
COMMODITIES.—The Secretary, in coordina- 
tion with the Secretary of Agriculture, shall 
make the identification in clause (i), based 
on any past food borne illness outbreak at- 
tributed to the fruit, vegetable, nut, or fun- 
gus— 

**(T) in the United States and the risk that 
a similar outbreak could occur again in the 
United States; or 

“(ID in a foreign country and the risk that 
a similar outbreak could occur in the United 
States. 

(111) DURATION OF AUTHORITY.—The au- 
thority to have access to records for a fruit, 
vegetable, nut, or fungus under this subpara- 
graph shall begin on the date on which the 
Secretary identifies such fruit, vegetable, 
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nut, or fungus under clause (i) and shall ter- 
minate on the effective date of a final rule 
issued by the Secretary under section 419A. 

*(iv) SCOPE OF RECORDS ACCESS.—In the 
guidance under clause (i), and for the period 
Specified in clause (iii), the Secretary, in co- 
ordination with the Secretary of Agri- 
culture, shall determine the scope of the 
records to which the Secretary shall have ac- 
cess under this subparagraph. 

‘(D) RULE OF CONSTRUCTION.—This para- 
graph shall not be construed as limiting ac- 
cess to any records authorized under— 

*(i) this Act or the Public Health Service 
Act, as in effect on the day before the date 
of the enactment of this paragraph; or 

(11) regulations issued under such Acts on 
any date before the date of the enactment of 
this paragraph.". 

(b REGULATIONS 
KEEPING.— 

(1) AMENDMENT.—Subsection (b) of section 
414 (21 U.S.C. 350c) is amended to read as fol- 
lows: 

*(b) REGULATIONS CONCERNING RECORD- 
KEEPING.—The Secretary, in consultation 
and coordination, as appropriate, with other 
Federal departments and agencies with re- 
Sponsibilities for regulating food safety, 
Shall by regulation establish requirements 
regarding the establishment and mainte- 
nance, for not longer than 3 years, of records 
by persons who manufacture, process, pack, 
transport, distribute, receive, or hold food in 
the United States or for import into the 
United States. The Secretary shall take into 
account the size of a business in promul- 
gating regulations under this subsection. 
The Secretary shall consult with the Sec- 
retary of Agriculture in promulgating regu- 
lations with respect to farms under this sub- 
Section and shall take into account the na- 
ture of and impact on farms in promulgating 
such regulations. The only distribution 
records which may be required of restaurants 
under this subsection are those showing the 
restaurant's suppliers and subsequent dis- 
tribution other than to consumers.’’. 

(2) APPLICATION.— The Secretary of Health 
and Human Services shall promulgate re- 
vised regulations to implement section 414(b) 
of the Federal Food, Drug, and Cosmetic Act, 
as amended by this subsection. Section 414(b) 
of the Federal Food, Drug, and Cosmetic Act 
and regulations thereunder, as in effect on 
the day before the date of the enactment of 
this Act, shall apply to acts and omissions 
occurring before the effective date of such 
revised regulations. 

(c) CONFORMING AMENDMENTS.—Section 
704(a)(1) (21 U.S.C. 374(a)(1)) is amended— 

(1) in the second sentence— 

(A) by striking ‘‘(excluding farms or res- 
taurants)" and inserting (excluding farms, 
except as provided in section 414(a)(3))’’; 

(B) by inserting ‘‘receives,’’ before ‘‘holds’’; 

(C) by striking ‘‘described in section 414" 
and inserting ‘‘described in or required under 
section 414"; and 

(D) by striking ‘‘when the Secretary has a 
reasonable belief that an article of food is 
adulterated and presents a threat of serious 
adverse health consequences or death to hu- 
mans or animals" and inserting ‘‘bearing on 
whether such food is adulterated, mis- 
branded, or otherwise in violation of this 
Act, including all records collected or devel- 
oped to comply with section 418 or 418A”; 
and 

(2) in the fourth sentence— 

(A) by striking “е preceding sentence" 
and inserting *'either of the preceding two 
sentences"; and 

(B) by inserting ‘‘recipes for food," before 
“financial data,". 


CONCERNING RECORD- 
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SEC. 107. TRACEABILITY OF FOOD. 

(a) PROHIBITED AcT.—Section 301(e) (21 
U.S.C. 331(e)) is amended by inserting ‘‘, the 
violation of any requirement of the food 
tracing system under section 414(0);" before 
“or the refusal to permit access to or 
verification or copying of any such required 
record’’. 

(b) IMPORTS.—Section 80l(a) (21 U.S.C. 
381(a)) is amended by inserting ‘‘or (4) the re- 
quirements of section 414 have not been com- 
plied with regarding such article," before 
“then such article shall be refused admis- 
Sion". 

(c) PRODUCT TRACING FOR FooD.—Section 
414 (21 U.S.C. 350c), as amended by section 
106, is amended— 

(1) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; and 

(2) by inserting after subsection (b) the fol- 
lowing: 

(с) TRACING SYSTEM FOR FooD.— 

“(1) IN GENERAL.—The Secretary shall by 
regulation establish a tracing system for 
food that is located in the United States or 
is for import into the United States. 

**(2) INFORMATION GATHERING.— 

(А) TRACING TECHNOLOGIES.—Before 
issuing a proposed regulation under this sub- 
section, the Secretary shall— 

*(i) identify technologies and methodolo- 
gies for tracing the distribution history of a 
food that are, or may be, used by members of 
different sectors of the food industry, includ- 
ing technologies and methodologies to en- 
able each person who produces, manufac- 
tures, processes, pack, transports, or holds à 
food to— 

*"(T) maintain the full pedigree of the ori- 
gin and previous distribution history of the 
food; 

*(ID link that history with the subsequent 
distribution of the food; 

*(TII) establish and maintain a system for 
tracing the food that is interoperable with 
the systems established and maintained by 
other such persons; and 

* (IV) use a unique identifier for each facil- 
ity owned or operated by such person for 
Such purpose, as specified under section 1011; 
and 

(11) to the extent practicable, assess— 

*(T) the costs and benefits associated with 
the adoption and use of such technologies; 

*(II) the feasibility of such technologies 
for different sectors of the food industry; and 

“(ПІ) whether such technologies are com- 
patible with the requirements of this sub- 
section. 

*(B) PUBLIC MEETINGS.—Before issuing a 
proposed regulation under this subsection, 
the Secretary shall conduct not less than 2 
publie meetings in diverse geographical 
areas of the United States to provide persons 
in different regions an opportunity to pro- 
vide input and information to the Secretary. 

**(C) PILOT PROJECTS.—Before issuing a pro- 
posed regulation under this subsection, the 
Secretary shall conduct 1 or more pilot 
projects in coordination with 1 or more sec- 
tors of the food industry to explore and 
evaluate tracing systems for food. The Sec- 
retary shall coordinate with the Secretary of 
Agriculture in conducting pilot projects with 
respect to farms under this subsection. 

**(3) REGULATION.— 

*"(A) IN GENERAL.— Taking into account in- 
formation obtained through information 
gathering under paragraph (2), the Secretary 
shall issue regulations establishing a tracing 
system that enables the Secretary to iden- 
tify each person who grows, produces, manu- 
factures, processes, packs, transports, holds, 
or sells such food in as short a timeframe as 
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practicable but no longer than 2 business 
days. 

“(В) SCOPE OF REGULATION.—The Secretary 
may include in the regulations establishing a 
tracing system— 

“(1) the establishment and maintenance of 
lot numbers; 

(11) a standardized format for pedigree in- 
formation; and 

“(iii) the use of a common nomenclature 
for food. 

*(C) COORDINATION REGARDING FARM IM- 
PACT.—In issuing regulations under this 
paragraph that will impact farms, the Sec- 
retary— 

“(i) shall coordinate with the Secretary of 
Agriculture; and 

*(ii) take into account the nature of the 
impact of the regulations on farms. 

**(4) EXEMPTIONS AND LIMITATIONS.— 

(А) DIRECT SALES BY FARMS.—Food is ex- 
empt from the requirements of this sub- 
Section if such food is— 

**(1) produced on a farm; and 

(11) sold by the owner, operator, or agent 
in charge of such farm directly to a con- 
sumer or to à restaurant or grocery store. 

‘(B) FISHING VESSELS.—Food is exempt 
from the requirements of this subsection if 
such food is produced through the use of a 
fishing vessel as defined in section 3(18) of 
the Magnuson-Stevens Fishery Conservation 
and Management Act until such time as the 
food is sold by the owner, operator, or agent 
in charge of such fishing vessel. 

*(C) GRAINS AND SIMILARLY HANDLED COM- 
MODITIES.— 

(1) LIMITATION ON EXTENT OF TRACING.—In 
addition to the exemption under subpara- 
graph (A), any tracing system established 
under this subsection with regard to any 
grain or similarly handled commodity shall 
be limited to enabling the Secretary to iden- 
tify persons who received, processed, packed, 
transported, distributed, held, or sold the 
grain or similarly handled commodity from 
the initial warehouse operator that held the 
grain or similarly handled commodity for 
any period of time to the ultimate consumer. 

011) DEFINITIONS.—In this subparagraph: 

“(1) The term ‘grain or similarly handled 
commodity' means wheat, corn, grain sor- 
ghum, barley, oats, rice, wild rice, rye, soy- 
beans, legumes, sugar cane, sugar beets, sun- 
flower seed, rapeseed, canola, safflower, 
flaxseed, mustard seed, crambe, sesame seed, 
camelina, cottonseed, cocoa beans, grass 
hay, and honey. The term may include any 
other commodity as determined by the Sec- 
retary in coordination with the Secretary of 
Agriculture. 

"(ID The term ‘warehouse operator’ has 
the meaning given that term in section 2 of 
the United States Warehouse Act (7 U.S.C. 
241), except that the term also includes any 
person or entity that handles or stores agri- 
cultural products for other persons or enti- 
ties or, in the case of a cooperative, handles 
or stores agricultural products for its mem- 
bers, as determined by the Secretary in co- 
ordination with the Secretary of Agri- 
culture. 

*(D) EXEMPTION OF OTHER FOODS.—The Sec- 
retary may by notice in the Federal Register 
exempt a food or a type of facility, farm, or 
restaurant from, or modify the requirements 
with respect to, the requirements of this sub- 
section if the Secretary determines that a 
tracing system for such food or type of facil- 
ity, farm, or restaurant is not necessary to 
protect the public health. 

*(E) RECORDKEEPING REGARDING PREVIOUS 
SOURCES AND SUBSEQUENT RECIPIENTS.—For a 
food or person covered by a limitation or ex- 
emption under subparagraph (B), (C), or (D), 
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the Secretary shall require each person who 
produces, receives, manufactures, processes, 
packs, transports, distributes, or holds such 
food to maintain records to identify the im- 
mediate previous sources of such food and its 
ingredients and the immediate subsequent 
recipients of such food. 

“(Е) RECORDKEEPING BY RESTAURANTS AND 
GROCERY STORES.—For a food covered by an 
exemption under subparagraph (A), res- 
taurants and grocery stores shall keep 
records documenting the farm that was the 
source of the food. 

(С) RECORDKEEPING BY FARMS.—For a food 
covered by an exemption under subparagraph 
(A), farms shall keep records, in electronic 
or non-electronic format, for at least 6 
months documenting the restaurant or gro- 
cery store to which the food was sold.’’. 

SEC. 108. REINSPECTION AND FOOD RECALL 
FEES APPLICABLE TO FACILITIES. 

(a) IN GENERAL.—Part 6 of subchapter C of 
chapter VII (21 U.S.C. 371 et seq.), as added 
by section 101(с), is amended by adding at 
the end the following: 

“SEC. 743A. REINSPECTION AND FOOD RECALL 
FEES APPLICABLE TO FACILITIES. 

*(a) IN GENERAL.—The Secretary shall as- 
sess and collect fees from each entity in a 
fiscal year— 

**(1) that— 

(А) during such fiscal year commits a vio- 
lation of any requirement of this Act relat- 
ing to food, including any such requirement 
relating to good manufacturing practices; 
and 

“(В) because of such violation, undergoes 
additional inspection by the Food and Drug 
Administration; or 

**(2) during such fiscal year is subject to a 
food recall. 

**(b) AMOUNT OF FEES.—The Secretary shall 
set the amount of the fees under this section 
to fully cover the costs of— 

**(1) in the case of fees collected under sub- 
section (a)(1), conducting the additional in- 
spections referred to in such subsection; and 

**(2) in the case of fees collected under sub- 
section (a)(2) conducting food recall activi- 
ties, including technical assistance, follow- 
up effectiveness checks, and public notifica- 
tions, during the fiscal year involved. 

(с) CREDITING AND AVAILABILITY OF 
FEES.— 

“(1) IN GENERAL.—Fees authorized under 
subsection (a) shall be collected and avail- 
able for obligation only to the extent and in 
the amount provided in advance in appro- 
priations Acts. Such fees are authorized to 
remain available until expended. Such sums 
as may be necessary may be transferred from 
the Food and Drug Administration salaries 
and expenses appropriation account without 
fiscal year limitation to such appropriation 
account for salaries and expenses with such 
fiscal year limitation. 

*(2 COLLECTIONS AND APPROPRIATIONS 
ACTS.—The fees authorized by this section— 

**(A) shall be retained in each fiscal year in 
an amount not to exceed the amount speci- 
fied in appropriation Acts, or otherwise 
made available for obligation, for such fiscal 
year; and 

“(В) shall only be collected and available 
to defray the costs referred to in subsection 
(b). 
*(3) AUTHORIZATION OF APPROPRIATIONS.— 
For each of fiscal years 2010 through 2014, 
there are authorized to be appropriated for 
fees under this section such sums as may be 
necessary. 

*(d) WAIVER.—The Secretary shall waive 
and, if applicable, refund the amount of any 
fee collected under this section from an enti- 
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ty as a result of à food recall that the Sec- 
retary determines was inappropriately or- 
аегеа.”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to addi- 
tional inspections and food recall activities 
occurring after the date of the enactment of 
this Act. 

SEC. 109. CERTIFICATION AND ACCREDITATION. 

(a) MISBRANDING.— 

(1) IN GENERAL.— Section 403 (21 U.S.C. 343), 
as amended by section 101(a), is amended by 
adding at the end the following: 

“(aa) If it is part of a shipment offered for 
import into the United States and such ship- 
ment is in violation of section 801(q) (requir- 
ing a certification of compliance for certain 
food shipments).’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to ship- 
ments offered for import on or after the date 
that is 3 years after the date of the enact- 
ment of this Act. 

(b) CERTIFICATION OF COMPLIANCE FOR IM- 
PORTS.—Chapter VIII (21 U.S.C. 381 et seq.) is 
amended— 

(1) in section 801(a), as amended by section 
107(b), by inserting after the third sentence 
the following: ‘‘If such article is food being 
imported or offered for import into the 
United States and is not in compliance with 
the requirement of subsection (q) (relating 
to certifications of compliance with this 
Act), then such article shall be refused ad- 
mission.'; 

(2) in the second sentence of section 801(b), 
by striking ‘‘the fourth sentence" and insert- 
ing “е fifth sentence"; and 

(3) by adding at the end of section 801 the 
following: 

*(q) CERTIFICATIONS CONCERNING IMPORTED 
ARTICLES.— 

**(1) IN GENERAL.— 

*"(A) REQUIREMENT.— The Secretary may 
require, as an additional condition of grant- 
ing admission to an article of food being im- 
ported or offered for import into the United 
States, that a qualified certifying entity pro- 
vide a certification that the article complies 
with requirements of this Act as specified by 
the Secretary if— 

“(%) for food imported from a particular 
country, territory, or region, the Secretary 
finds, based on scientific, risk-based evi- 
dence, that the government controls in such 
country, territory, or region are inadequate 
to ensure that the article is safe and that 
certification would assist the Secretary in 
determining whether to refuse to admit such 
article under subsection (a); 

*(ii) for a type of food for which there is 
Scientific evidence that there is à particular 
risk associated with the food that presents a 
threat of serious adverse health  con- 
sequences or death, the Secretary finds that 
certification would assist the Secretary in 
determining whether to refuse to admit such 
article under subsection (a); or 

(111) for an article imported from a par- 
ticular country or territory, there is an 
agreement between the Secretary and the 
government of such country or territory pro- 
viding for such certification. 

*(B) FORM OF CERTIFICATION.—A certifi- 
cation under subparagraph (A) may take the 
form of à statement that the article or the 
facility or farm that manufactured, proc- 
essed, packed, held, grew, harvested, sorted, 
or transported the article, as the case may 
be, complies with requirements of this Act as 
Specified by the Secretary, or any other form 
as the Secretary may specify, including a 
listing of certified facilities or other enti- 
ties. The Secretary may require that the cer- 
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tification include additional information re- 
garding compliance. 

(С) ADEQUATE GOVERNMENT CONTROLS.— 

(1) PROCESS.—Before requiring a certifi- 
cation under clause (ii) of subparagraph (A) 
with respect to a food, the Secretary shall 
establish a process by which a country or 
territory may demonstrate that its govern- 
ment controls are adequate to ensure that 
such food exported from its territory to the 
United States is safe. 

“(11) DEMONSTRATION.— The Secretary shall 
not require a certification under clause (ii) 
of subparagraph (A) for à food exported from 
a country or territory, if that country or ter- 
ritory has demonstrated, pursuant to the 
process established by the Secretary under 
clause (i), that its government controls are 
adequate to ensure that such food exported 
from its territory to the United States is 
safe. 

‘(D) NOTICE OF CANCELLATION OR SUSPEN- 
SION OF CERTIFICATION.—AS a condition on ac- 
ceptance of certifications from a qualified 
certifying entity, the Secretary shall require 
the qualified certifying entity to notify the 
Secretary whenever the qualified certifying 
entity cancels or suspends the certification 
of any facility or other entity included in à 
listing under subparagraph (B). 

(Е) CONSISTENCY WITH INTERNATIONAL OB- 
LIGATIONS.—The Secretary shall apply this 
paragraph consistently with United States 
obligations under international agreements. 

(2) QUALIFIED CERTIFYING ENTITY.—For 
purposes of this subsection, the term ‘quali- 
fied certifying entity’ means— 

(А) an agency or a representative of the 
government of the country from which the 
article originated, as designated by such gov- 
ernment or the Secretary; or 

“(В) an individual or entity determined by 
the Secretary or an accredited body recog- 
nized by the Secretary to be qualified to pro- 
vide a certification under paragraph (1). 

‘*(3) NO CONFLICTS OF INTEREST.— 

*"(A) IN GENERAL.—The Secretary shall 
issue regulations to ensure that any quali- 
fied certifying entity and its auditors are 
free from conflicts of interest. In issuing 
these regulations, the Secretary may rely on 
or incorporate international certification 
standards. 

*(B) REGULATIONS.—Such regulations shall 
require that— 

(1) the qualified certifying entity shall 
have a committee or management structure 
for safeguarding impartiality; 

“(ii) conflict of interest policies for a 
qualified certifying entity and auditors act- 
ing for the qualified certifying entity shall 
be written; 

111) the qualified certifying entity shall 
not be owned, operated, or controlled by a 
producer, manufacturer, processor, packer, 
holder, supplier, or vendor of any article of 
the type it certifies; 

“(iv) the qualified certifying entity shall 
not have any ownership or financial interest 
in any product, producer, manufacturer, 
processor, packer, holder, supplier or vendor 
of the type it certifies; 

(у) no auditor acting for the qualified cer- 
tifying entity (or spouse or minor children) 
shall have any significant ownership or other 
financial interest regarding any product of 
the type it certifies; 

(уі) the qualified certifying entity shall— 

“(1) obtain and maintain annual declara- 
tions from all personnel who may be directly 
involved in the performance of audits as to 
whether they do or do not have direct finan- 
cial interests in any producer, manufacturer, 
processor, packer, holder, supplier, or vendor 
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of foods, and a list of any such companies in 
which they do have financial interests or by 
which they were employed in the past year; 
and 

“(ID when an auditor is assigned to audit a 
facility, require that individual to affirm 
that he or she has no financial interest in 
the company that owns or operates that fa- 
cility and was not employed by that facility 
in the previous year; 

*(vii) neither the qualified certifying enti- 
ty nor any of its auditors acting for the 
qualified certifying entity shall participate 
in the production, manufacture, processing, 
packing, holding, promotion, or sale of any 
product of the type it certifies; 

**(viii) neither the qualified certifying enti- 
ty nor any of its auditors shall provide con- 
sultative services to any facility certified by 
the qualified certifying entity, or the owner, 
operator, or agent in charge of such a facil- 
ity, unless the qualified certifying entity has 
procedures in place, approved by the Sec- 
retary, to ensure separation of functions be- 
tween auditors providing consultative serv- 
ices and auditors providing certification 
services under this subsection; 

(1х) no auditors acting for the qualified 
certifying entity shall participate in an 
audit of a facility they were employed by 
within the last 12 months; 

(х) fees charged or accepted shall not be 
contingent or based upon the report made by 
the qualified certifying entity or any per- 
sonnel involved in the audit process; 

(хі) neither the qualified certifying entity 
nor any of its auditors shall accept anything 
of value from anyone in connection with the 
facility being audited other than the audit 
fee; 

"(xii the qualified certifying entity shall 
not be owned, operated, or controlled by a 
trade association whose member companies 
operate facilities that it certifies; 

*"(xii) the qualified certifying entity and 
its auditors shall be free from any other con- 
flicts of interest that threaten impartiality; 

*"(xiv) the qualified certifying entity and 
its auditors shall sign a statement attesting 
to compliance with the conflict of interests 
requirements under this paragraph; and 

(ху) the qualified certifying entity shall 
ensure that any subcontractors that might 
be used (such as laboratories and sampling 
services) provide similar assurances, except 
that it shall not be a violation of this sub- 
section to the extent such subcontractors 
perform additional nutritional testing serv- 
ices unrelated to the testing under this sub- 
section. 

(С) DEFINITIONS.—In this paragraph: 

*(i) The term ‘anything of value’ includes 
gifts, gratuities, reimbursement of non- 
audit-related expenses, entertainment, 
loans, or any other form of compensation in 
cash or in kind. 

“(i) The term ‘direct financial interest’ 
does not include any ownership of mutual 
funds that have a financial interest in a com- 
pany. 

*(4 RENEWAL AND REFUSAL OF CERTIFI- 
CATIONS.—The Secretary shall— 

(А) require that, to the extent applicable, 
any certification provided by a qualified cer- 
tifying entity be renewed by such entity at 
such times as the Secretary determines ap- 
propriate; and 

*"(B) refuse to accept any certification if 
the Secretary determines that such certifi- 
cation is no longer valid or reliable. 

**(5) ON-SITE AUDITS.—In evaluating wheth- 
er an accreditation body meets, or continues 
to meet, the standards for recognition under 
this subsection, or whether to accept certifi- 
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cations from a qualified certifying entity, 
the Secretary may— 

**(A) observe on-site audits of qualified cer- 
tifying entities by such accreditation body; 
or 

*(B) for any facility that is certified by a 
qualified certifying entity, upon request of 
an officer or employee designated by the 
Secretary and upon presentation of appro- 
priate credentials, at reasonable times and 
within reasonable limits and in a reasonable 
manner, conduct an on-site audit of the fa- 
cility, which shall include access to, and 
copying and verification of, any related 
records. 

*(6) ELECTRONIC SUBMISSION.—The Sec- 
retary shall provide, in coordination with 
the Commissioner responsible for Customs 
and Border Protection, for the electronic 
submission of certifications under this sub- 
section. 

“(7) NO LIMIT ON AUTHORITY.—This sub- 
section shall not be construed to limit the 
authority of the Secretary to conduct ran- 
dom inspections of imported articles or fa- 
cilities of importers, issue import alerts for 
detention without physical examination, re- 
quire submission to the Secretary of docu- 
mentation or other information about an ar- 
ticle imported or offered for import, or to 
take such other steps as the Secretary deems 
appropriate to determine the admissibility 
of imported articles.’’. 

SEC. 110. TESTING BY ACCREDITED LABORA- 
TORIES. 

(a) PROHIBITED AcT.—Section 301 (21 U.S.C. 
331) is amended by adding at the end the fol- 
lowing: 

*(uu) The violation of any requirement of 
section 714 (relating to testing by accredited 
laboratories).". 

(b LABORATORY  ACCREDITATION.—Sub- 
chapter A of chapter VII (21 U.S.C. 371 et 
seq.) is amended by adding at the end the fol- 
lowing: 

*SEC. 714. TESTING BY ACCREDITED LABORA- 
TORIES. 

(а) IN GENERAL.— 

*(1) REQUIREMENT.—Whenever analytical 
testing of an article of food is conducted as 
part of testimony for the purposes of section 
801(a), or for such other purposes as the Sec- 
retary deems appropriate through regulation 
or guidance, such testing shall be conducted 
by à laboratory that— 

** (A) is accredited, for the analytical meth- 
od used, by à laboratory accreditation body 
that has been recognized by the Secretary; 
and 

“(В) samples such article with adequate 
controls for ensuring the integrity of the 
samples analyzed. 

**(2) INDEPENDENCE OF LABORATORY.— 

*"(A) CERTAIN TESTS.—Tests required for 
purposes of section 801(a) or in response to a 
finding of noncompliance by the Secretary 
shall be conducted by a laboratory inde- 
pendent of the person on whose behalf such 
testing is conducted and analyzed. 

“(В) CERTAIN PRODUCTS.—The Secretary 
may require that testing for certain products 
under paragraph (1) be conducted by a lab- 
oratory independent of the person on whose 
behalf such testing is conducted. 

*(b) RECOGNITION OF LABORATORY ACCREDI- 
TATION BODIES.—The Secretary shall estab- 
lish and implement a program for the rec- 
ognition, based on standards the Secretary 
deems appropriate, of laboratory accredita- 
tion bodies that accredit laboratories to per- 
form analytical testing for the purposes of 
this section. The Secretary shall issue regu- 
lations or guidance to implement this pro- 
gram. 
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*(c) ONSITE AUDITS.—In evaluating wheth- 
er an accreditation body meets, or continues 
to meet, the standards for recognition under 
subsection (b), the Secretary may— 

*(1) observe onsite audits of laboratories 
by such accreditation bodies; or 

*(2) for any laboratory that is accredited 
by such accreditation body under this sec- 
tion, upon request of an officer or employee 
designated by the Secretary and upon pres- 
entation of appropriate credentials, at rea- 
Sonable times and within reasonable limits 
and in à reasonable manner, conduct an on- 
site audit of the laboratory, which shall in- 
clude access to, and copying and verification 
of, any related records. 


‘(d) PUBLICATION OF LIST OF RECOGNIZED 
ACCREDITATION BODIES.—The Secretary shall 
publish and maintain on the public Web site 
of the Food and Drug Administration a list 
of accreditation bodies recognized by the 
Secretary under subsection (b). 


(е) NOTIFICATION OF ACCREDITATION OF 
LABORATORY.—An accreditation body that 
has been recognized pursuant to this section 
shall promptly notify the Secretary when- 
ever it accredits a laboratory for the pur- 
poses of this section and whenever it with- 
draws or suspends such accreditation. 


“(f) ADVANCE NOTICE.—Whenever analyt- 
ical testing is conducted pursuant to sub- 
section (a), the person on whose behalf the 
testing is conducted shall notify the Sec- 
retary before any sample of the article is col- 
lected. Such notice shall contain informa- 
tion the Secretary determines is appropriate 
to identify the article, the location of the ar- 
ticle, and each laboratory that will analyze 
the sample on the person’s behalf. 


**(g) CONTENTS OF LABORATORY PACKAGES.— 
Whenever analytical testing is conducted 
pursuant to subsection (a), the laboratory 
conducting such testing shall submit, di- 
rectly to the Secretary— 

*(1) the results of all analyses conducted 
by the laboratory on each sample of such ar- 
ticle; and 

*(2) all information the Secretary deems 
appropriate to— 

*"(A) determine whether the laboratory is 
accredited by a recognized laboratory ac- 
creditation body; 

“(В) identify the article tested; 

“(С) evaluate the analytical results; and 

*"(D) determine whether the requirements 
of this section have been met. 


"(h) EXIGENT CIRCUMSTANCES.—The Sec- 
retary may waive the requirement of sub- 
section (a)(1)(A) (relating to analytical 
methods) on a laboratory or method basis 
due to exigent or other circumstances. 


“(i) FEDERAL LABORATORY TESTING.—If 
Customs and Border Protection laboratory 
testing concludes that an article of food is 
adulterated or misbranded, the Secretary 
shall consider and utilize as appropriate the 
testing results issued by the Customs and 
Border Protection laboratories in making a 
decision about the admissibility of the prod- 
uct. 


*(j No LIMIT ON AUTHORITY.—Nothing in 
this section shall be construed to limit— 

*(1) the ability of the Secretary to review 
and act upon information from the analyt- 
ical testing of food (including under this sec- 
tion), including determining the sufficiency 
of such information and testing; or 

**(2) the authority of the Secretary to con- 
duct, require, or consider the results of ana- 
lytical testing pursuant to any other provi- 
Sion of law.". 
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SEC. 111. NOTIFICATION, NONDISTRIBUTION, 
AND RECALL OF ADULTERATED OR 
MISBRANDED FOOD. 

(a) PROHIBITED AcTS.—Section 301 (21 


U.S.C. 331), as amended by section 110, is 
amended by adding at the end the following: 

““(vv)(1) The failure to notify the Secretary 
in violation of section 420(a). 

**(2) The failure to comply with any order 
issued under section 420.". 

(b) NOTIFICATION, NONDISTRIBUTION, AND 
RECALL OF ADULTERATED OR MISBRANDED 
Foop.—Chapter IV (21 U.S.C. 341 et seq.), as 
amended by sections 102, 108, and 104, is 
amended by adding at the end the following: 
*SEC. 420. NOTIFICATION, NONDISTRIBUTION, 

AND RECALL OF ADULTERATED OR 
MISBRANDED FOOD. 

(а) NOTIFICATION, NONDISTRIBUTION, AND 
RECALL OF ADULTERATED OR MISBRANDED 
FooD.— 

*(1) IN GENERAL.—A responsible party as 
that term is defined in section 417(a)(1) or a 
person required to register under section 
801(s) that has reason to believe that an arti- 
cle of food when introduced into or while in 
interstate commerce, or while held for sale 
(regardless of whether the first sale) after 
shipment in interstate commerce, is adulter- 
ated or misbranded in a manner that pre- 
sents a reasonable probability that the use 
or consumption of, or exposure to, the arti- 
cle (or an ingredient or component used in 
any such article) will cause a threat of seri- 
ous adverse health consequences or death to 
humans or animals shall, as soon as prac- 
ticable, notify the Secretary of the identity 
and location of the article. 

‘(2) MANNER OF NOTIFICATION.—Notifica- 
tion under paragraph (1) shall be made in 
such manner and by such means as the Sec- 
retary may require by regulation or guid- 
ance. 

*(b) VOLUNTARY RECALL.—The Secretary 
may request that any person who distributes 
an article of food that the Secretary has rea- 
son to believe is adulterated, misbranded, or 
otherwise in violation of this Act volun- 
tarily— 

**(1) recall such article; and 

(2) provide for notice, including to indi- 
viduals as appropriate, to persons who may 
be affected by the recall. 

(с) ORDER TO CEASE DISTRIBUTION.—If the 
Secretary has reason to believe that the use 
or consumption of, or exposure to, an article 
of food may cause serious adverse health 
consequences or death to humans or animals, 
the Secretary shall have the authority to 
issue an order requiring any person who dis- 
tributes such article to immediately cease 
distribution of such article. 

‘(d) ACTION FOLLOWING ORDER.—Any per- 
son who is subject to an order under sub- 
section (c) shall immediately cease distribu- 
tion of such article and provide notification 
as required by such order, and may appeal 
within 24 hours of issuance such order to the 
Secretary. Such appeal may include a re- 
quest for an informal hearing and a descrip- 
tion of any efforts to recall such article un- 
dertaken voluntarily by the person, includ- 
ing after a request under subsection (b). Ex- 
cept as provided in subsection (f), an infor- 
mal hearing shall be held as soon as prac- 
ticable, but not later than 5 calendar days, 
or less as determined by the Secretary, after 
such an appeal is filed, unless the parties 
jointly agree to an extension. After affording 
an opportunity for an informal hearing, the 
Secretary shall determine whether the order 
should be amended to require a recall of such 
article. If, after providing an opportunity for 
such a hearing, the Secretary determines 
that inadequate grounds exist to support the 
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actions required by the order, the Secretary 
shall vacate the order. 

**(e) ORDER TO RECALL.— 

“(1) AMENDMENT.—Except аз provided 
under subsection (f), if after providing an op- 
portunity for an informal hearing under sub- 
section (d), the Secretary determines that 
the order should be amended to include a re- 
call of the article with respect to which the 
order was issued, the Secretary shall amend 
the order to require a recall. 

*(2) CONTENTS.—An amended order under 
paragraph (1) shall— 

“(А) specify a timetable in which the re- 
call will occur; 

*"(B) require periodic reports to the Sec- 
retary describing the progress of the recall; 
and 

*(C) provide for notice, including to indi- 
viduals as appropriate, to persons who may 
be affected by the recall. 


In providing for such notice, the Secretary 
may allow for the assistance of health pro- 
fessionals, State or local officials, or other 
individuals designated by the Secretary. 

*(8 NONDELEGATION.—An amended order 
under this subsection shall be ordered by the 
Secretary or an official designated by the 
Secretary. An official may not be so des- 
ignated unless the official is the director of 
the district under this Act in which the arti- 
cle involved is located, or is an official sen- 
ior to such director. 

**(f) EMERGENCY RECALL ORDER.— 

“(1) IN GENERAL.—If the Secretary has 
credible evidence or information that an ar- 
ticle of food subject to an order under sub- 
section (c) presents an imminent threat of 
serious adverse health consequences or death 
to humans or animals, the Secretary may 
issue an order requiring any person who dis- 
tributes such article— 

*"(A) to immediately recall such article; 
and 

“(В) to provide for notice, including to in- 
dividuals as appropriate, to persons who may 
be affected by the recall. 

**(2) ACTION FOLLOWING ORDER.—Any person 
who is subject to an emergency recall order 
under this subsection shall immediately re- 
call such article and provide notification as 
required by such order, and may appeal with- 
in 24 hours after issuance such order to the 
Secretary. An informal hearing shall be held 
within as soon as practicable but not later 
than 5 calendar days, or less as determined 
by the Secretary, after such an appeal is 
filed, unless the parties jointly agree to an 
extension. After affording an opportunity for 
an informal hearing, the Secretary shall de- 
termine whether the order should be amend- 
ed pursuant to subsection (e)(1). If, after pro- 
viding an opportunity for such a hearing, the 
Secretary | determines that inadequate 
grounds exist to support the actions required 
by the order, the Secretary shall vacate the 
order. 

*(8) NONDELEGATION.—An order under this 
subsection shall be issued by the Commis- 
sioner of Food and Drugs, the Principal Dep- 
uty Commissioner, or the Associate Commis- 
sioner for Regulatory Affairs of the Food and 
Drug Administration. 

**(g) NOTICE TO CONSUMERS AND HEALTH OF- 
FICIALS.—The Secretary shall, as the Sec- 
retary determines to be necessary, provide 
notice of a recall order under this section to 
consumers to whom the article was, or may 
have been, distributed and to appropriate 
State and local health officials. 

*"(h) SAVINGS CLAUSE.—Nothing contained 
in this section shall be construed as lim- 
iting— 

**(1) the authority of the Secretary to issue 
an order to cease distribution of, or to recall, 
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an article under any other provision of this 
Act or the Public Health Service Act; or 

**(2) the ability of the Secretary to request 
any person to perform a voluntary activity 
related to any article subject to this Act or 
the Public Health Service Act.". 

(c) ARTICLES SUBJECT TO REFUSAL.—The 
third sentence of subsection (a) of section 801 
(21 U.S.C. 381), as amended by section 107(b), 
is amended by inserting ‘‘or (5) such article 
is subject to an order under section 420 to 
cease distribution of or recall the article," 
before ‘‘then such article shall be refused ad- 
mission". 

(d) EFFECTIVE DATE.—Sections 301(vv)(1) 
and 420 of the Federal Food, Drug, and Cos- 
metic Act, as added by subsections (a) and 
(b) shall apply with respect to articles of 
food as of such date, not later than 1 year 
after the date of the enactment of this Act, 
as the Secretary of Health and Human Serv- 
ices shall specify. 

SEC. 112. REPORTABLE FOOD REGISTRY; EX- 
CHANGE OF INFORMATION. 

(a) REPORTABLE FOOD REGISTRY.—Section 
417 (21 U.S.C. 350f) is amended— 

(1) in subsection (a)(1), by striking ‘‘means 
a person" and all that follows through the 
end of paragraph (1) and inserting the fol- 
lowing: ‘‘means— 

(А) a person who submits the registration 
under section 415(a) for a food facility that is 
required to be registered under section 
415(a), at which such food is manufactured, 
processed, packed, or held; 

(В) a person who owns, operates, is an 
agent of, or is otherwise responsible for such 
food on a farm (as such term is defined in 
section 1.227(b)(3) of title 21, Code of Federal 
Regulations, or successor regulations) at 
which such food is produced for sale or dis- 
tribution in interstate commerce; 

(С) a person who owns, operates, or is an 
agent of a restaurant or other retail food es- 
tablishment (as such terms are defined in 
section 1.227(b)(11) and (12), respectively, of 
title 21, Code of Federal Regulations, or suc- 
cessor regulations) at which such food is of- 
fered for sale; or 

*(D) a person that is required to register 
pursuant to section 801(s) with respect to im- 
portation of such food.’’; 

(2) in subsection (b), by adding at the end 
the following: 

(8) REPORTING BY FARMS, RESTAURANTS, 
AND RETAIL FOOD ESTABLISHMENTS.—In addi- 
tion to the electronic portal described in 
paragraph (1), the Secretary shall make 
available alternative means of reporting 
under this section with respect to farms, res- 
taurants, and other retail food establish- 
ments with limited ability for such report- 
ing.”’; 

(3) in subsection (d)(1)— 

(A) in the matter preceding subparagraph 
(A), by inserting ‘‘following a timely review 
of any reasonably available data and infor- 
mation," after ‘‘reportable food,”’; 

(B) in subparagraph (A), by striking ‘‘and’’ 
at the end; 

(C) by redesignating subparagraph (B) as 
subparagraph (C); and 

(D) by inserting after subparagraph (A) the 
following: 

*(B) submit, with such report, through the 
electronic portal, documentation of results 
from any sampling and testing of such arti- 
cle, including— 

(1) analytical results from testing of such 
article conducted by or on behalf of the re- 
sponsible party under section 418, 418A, 419, 
419A, or 714; 

*(ii) analytical results from testing con- 
ducted by or on behalf of such responsible 
party of a component of such article; 
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“(iii) analytical results of environmental 
testing of any facility at which such article, 
or a component of such article, is manufac- 
tured, processed, packed, or held; and 

“(iv) any other information the Secretary 
determines is necessary to evaluate the adul- 
teration of such article, any component of 
such article, any other article of food manu- 
factured, processed, packed or held in the 
same manner as, or at the same facility as, 
such article, or any other article containing 
a component from the same source as a com- 
ponent of such article; and”; and 

(4) in subsection (e)— 

(A) in paragraph (1), by inserting ‘‘if the 
responsible party is required to register" 
after ''415(a)(3)"; and 

(B) by adding at the end the following: 

*(12) Such additional information as the 
Secretary deems appropriate.’’. 

(b) EXCHANGE OF INFORMATION.—Section 708 
(21 U.S.C. 379) is amended— 

(1) by striking ‘‘The Secretary" and insert- 
ing ‘‘(a) The Secretary’’; and 

(2) by adding at the end the following: 

*"(b)1XA) The Secretary may provide to 
any Federal agency acting within the scope 
of its jurisdiction any information relating 
to food that is exempt from disclosure pursu- 
ant to subsection (a) of section 552 of title 5, 
United States Code, by reason of subsection 
(b)(4) of such section, or that is referred to in 
section 301(j) or 415(a)(4). 

(В) Any such information provided to an- 
other Federal agency shall not be disclosed 
by such agency except in any action or pro- 
ceeding under the laws of the United States 
to which the receiving agency or the United 
States is a party. 

*(2)(A) In carrying out this Act, the Sec- 
retary may provide to a State or local gov- 
ernment agency any information relating to 
food that is exempt from disclosure pursuant 
to section 552(a) of title 5, United States 
Code, by reason of subsection (b)(4) of such 
section, or that is referred to in section 301(j) 
or 415(a)(4). 

(В) Any such information provided to a 
State or local government agency shall not 
be disclosed by such agency. 

**(8) In carrying out this Act, the Secretary 
may provide to any person any information 
relating to food that is exempt from disclo- 
sure pursuant to section 552(a) of title 5, 
United States Code, by reason of subsection 
(0)(4) of such section, if the Secretary deter- 
mines that providing the information to the 
person is appropriate under the  cir- 
cumstances and the recipient provides ade- 
quate assurances to the Secretary that the 
recipient will preserve the confidentiality of 
the information. 

**(4) In carrying out this Act, the Secretary 
may provide any information relating to 
food that is exempt from disclosure pursuant 
to section 552(a) of title 5, United States 
Code, by reason of subsection (b)(4) of such 
section, or that is referred to in section 
301()— 

“(A) to any foreign government agency; or 

“(В) any international organization estab- 
lished by law, treaty, or other governmental 
action and having responsibility— 

“(i) to facilitate global or regional harmo- 
nization of standards and requirements in an 
area of responsibility of the Food and Drug 
Administration; or 

(011) to promote and coordinate public 
health efforts, 


if the agency or organization provides ade- 
quate assurances to the Secretary that the 
agency or organization will preserve the con- 
fidentiality of the information. 

(с) Except where specifically prohibited 
by statute, the Secretary may disclose to the 
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public any information relating to food that 
is exempt from disclosure pursuant to sec- 
tion 552(a) of title 5, United States Code, by 
reason of subsection (b)(4) of such section, if 
the Secretary determines that such disclo- 
sure is necessary to protect the public 
health. 

*(d) Except as provided in subsection (e), 
the Secretary shall not be required to dis- 
close under section 552 of title 5, United 
States Code, or any other provision of law 
any information relating to food obtained 
from a Federal, State, or local government 
agency, or from a foreign government agen- 
Cy, or from an international organization de- 
Scribed in subsection (b)(4), if the agency or 
organization has requested that the informa- 
tion be kept confidential, or has precluded 
such disclosure under other use limitations, 
as a condition of providing the information. 

*(e) Nothing in subsection (d) authorizes 
the Secretary to withhold information from 
the Congress or prevents the Secretary from 
complying with an order of à court of the 
United States. 

*(f) This section shall not affect the au- 
thority of the Secretary to provide or dis- 
close information under any other provision 
of law.". 

(c) CONFORMING AMENDMENT.—Section 
301(j) (21 U.S.C. 331(j)) is amended by striking 
“or to the courts when relevant in any judi- 
cial proceeding under this Act," and insert- 
ing ‘бо the courts when relevant in any judi- 
cial proceeding under this Act, or as speci- 
fied in section 708,”’. 

SEC. 113. SAFE AND SECURE FOOD IMPORTATION 
PROGRAM. 

Chapter VIII (21 U.S.C. 381 et seq.) is 
amended by adding at the end the following: 
*SEC. 805. SAFE AND SECURE FOOD IMPORTA- 

TION PROGRAM. 

*(a) IN GENERAL.—The Secretary may es- 
tablish by regulation or guidance in coordi- 
nation with the Commissioner responsible 
for Customs and Border Protection a pro- 
gram that facilitates the movement of food 
through the importation process under this 
Act if the importer of such food— 

*(1) verifies that each facility involved in 
the production, manufacture, processing, 
packaging, and holding of the food is in com- 
pliance with the food safety and security 
guidelines developed under subsection (b) 
with respect to such food; 

**(2) ensures that appropriate safety and se- 
curity controls are in place throughout the 
supply chain for such food; and 

**(8) provides supporting information to the 
Secretary. 

**(b) GUIDELINES.— 

*(1) DEVELOPMENT.—For purposes of the 
program established under subsection (a), 
the Secretary shall develop in consultation 
with the Commissioner responsible for Cus- 
toms and Border Protection safety and secu- 
rity guidelines applicable to the importation 
of food taking into account, to the extent ap- 
propriate, other relevant Federal programs, 
such as the Customs-Trade Partnership 
Against Terrorism (C-TPAT) programs under 
section 211 of the Security and Account- 
ability for Every Port Act of 2006. 

*(2) FACTORS.—Such guidelines shall take 
into account the following factors: 

**(A) The personnel of the person importing 
the food. 

“(В) The physical and procedural safety 
and security of such person's food supply 
chain. 

**(C) The sufficiency of preventive controls 
for food and ingredients purchased by such 
person. 

** (D) Vendor and supplier information. 
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“(E) Other programs for certification or 
verification by a qualified certifying entity 
used by the importer. 

“(F) Such other factors as the Secretary 
determines necessary.’’. 

SEC. 114. INFANT FORMULA. 

(a) MISBRANDING.—Section 403 (21 U.S.C. 
343), as amended by sections 101(a) and 109(a), 
is amended by adding at the end the fol- 
lowing: 

“(bb) If it is a new infant formula and— 

(1) it is not the subject of a registration 
made pursuant to section 412(c)(1)(A); 

*(2) it is not the subject of a submission 
made pursuant to section 412(c)(1)(B), or 

**(8) at least 90 days have not passed since 
the making of such registration or of such 
submission to the Secretary.’’. 

(b) REQUIREMENTS.—Section 412 (21 U.S.C. 
350a) is amended— 

(1) in subsection (c)(1)(B), by striking 
“(с)(1)” at the end and inserting ‘‘(d)(1), sub- 
ject to subsection (d)(2)(B)”’; 

(2) in subsection (d)(1)— 

(A) by striking “апа” at the end of sub- 
paragraph (C); 

(B) by striking the period at the end of 
subparagraph (D) and inserting ‘‘, and"; and 

(C) by adding at the end the following: 

*(E) information on any new ingredient in 
accordance with paragraph (2)(A).”’; 

(3) in subsection (d), by redesignating para- 
graphs (2) and (3) as paragraphs (3) and (4), 
respectively; and 

(4) by inserting after paragraph (1) of sub- 
section (d) the following: 

**(2)(A) The description of any new infant 
formula required under paragraph (1) shall 
include, for any new ingredient for use in the 
formula— 

“(i) a citation to a prior approval by the 
Secretary of the new ingredient for use in in- 
fant formula under section 409; 

**(ii) a citation to or information showing a 
prior consideration of the new ingredient for 
use in infant formula under any program es- 
tablished by the Secretary for the review of 
ingredients used in food; or 

*(iii) for a new ingredient that is not a 
food additive or a color additive, information 
equivalent to that provided under any pro- 
gram established by the Secretary for the re- 
view of ingredients used in food. 

‘(B) If the information submitted under 
subparagraph (A) is the information de- 
scribed in clause (iii) of such subparagraph, 
the 90 day period provided by subsection 
(c)(1)(B) shall not commence until the Sec- 
retary has completed review of the informa- 
tion submitted under such clause and has 
provided the submitter notice of the results 
of such review. ”. 

Subtitle B—Intervention 
SEC. 121. SURVEILLANCE. 

(a) DEFINITION OF FOOD-BORNE ILLNESS 
OUTBREAK.—In this section, the term ‘‘food- 
borne illness outbreak" means the occur- 
rence of 2 or more cases of a similar illness 
resulting from the ingestion of a food. 

(b) FOOD-BORNE ILLNESS SURVEILLANCE 
SYSTEMS.—The Secretary of Health and 
Human Services (in this subtitle referred to 
as the ‘‘Secretary’’), acting through the Di- 
rector of the Centers for Disease Control and 
Prevention, shall enhance food-borne illness 
surveillance systems to improve the collec- 
tion, analysis, reporting, and usefulness of 
data on food-borne illnesses by— 

(1) coordinating Federal, State, and local 
food-borne illness surveillance systems, in- 
cluding complaint systems, and increasing 
participation in national networks of public 
health and food regulatory agencies and lab- 
oratories; 
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(2) facilitating sharing of findings on a 
more timely basis among governmental 
agencies, including the Food and Drug Ad- 
ministration, the Department of  Agri- 
culture, and State and local agencies, and 
with the public; 

(3) developing improved epidemiological 
tools for obtaining quality exposure data, 
and microbiological methods for classifying 
cases; 

(4) augmenting such systems to improve 
attribution of a food-borne illness outbreak 
to a specific food; 

(5) expanding capacity of such systems, in- 
cluding fingerprinting and other detection 
strategies for food-borne infectious agents, 
in order to identify new or rarely docu- 
mented causes of food-borne illness; 

(6) allowing timely public access to aggre- 
gated, de-identified surveillance data; 

(7) at least annually, publishing current re- 
ports on findings from such systems; 

(8) establishing a flexible mechanism for 
rapidly initiating scientific research by aca- 
demic institutions; 

(9) integrating food-borne illness surveil- 
lance systems and data with other bio- 
surveillance and public health situational 
awareness capabilities at the Federal, State, 
and local levels; and 

(10) other activities as determined appro- 
priate by the Secretary. 

(c) IMPROVING FOOD SAFETY AND DEFENSE 
CAPACITY AT THE STATE AND LOCAL LEVEL.— 

(1) IN GENERAL.—The Secretary shall de- 
velop and implement strategies to leverage 
and enhance the food safety and defense ca- 
pacities of State and local agencies in order 
to achieve the following goals: 

(A) Improve food-borne illness outbreak re- 
sponse and containment. 

(B) Accelerate food-borne illness surveil- 
lance and outbreak investigation, including 
rapid shipment of clinical isolates from clin- 
ical laboratories to appropriate State labora- 
tories, and conducting more standardized ill- 
ness outbreak interviews. 

(C) Strengthen the capacity of State and 
local agencies to carry out inspections and 
enforce safety standards. 

(D) Improve the effectiveness of Federal, 
State, and local partnerships to coordinate 
food safety and defense resources and reduce 
the incidence of food-borne illness. 

(E) Share information on a timely basis 
among public health and food regulatory 
agencies, with the food industry, with health 
care providers, and with the public. 

(2) REVIEW.—In developing the strategies 
required by paragraph (1), the Secretary 
shall, not later than 1 year after the date of 
enactment of this Act, complete a review of 
State and local capacities, and needs for en- 
hancement, which may include a survey with 
respect to— 

(A) staffing levels and expertise available 
to perform food safety and defense functions; 

(B) laboratory capacity to support surveil- 
lance, outbreak response, inspection, and en- 
forcement activities; 

(C) information systems to support data 
management and sharing of food safety and 
defense information among State and local 
agencies and with counterparts at the Fed- 
eral level; and 

(D) other State and local activities and 
needs as determined appropriate by the Sec- 
retary. 

SEC. 122. PUBLIC EDUCATION AND ADVISORY 
SYSTEM. 

(a) PUBLIC EDUCATION.—The Secretary, in 
cooperation with private and public organi- 
zations, including the appropriate State en- 
tities, shall design and implement a national 
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public education program on food safety. The 
program shall provide— 

(1) information to the public so that indi- 
viduals can understand the potential impact 
and risk of food-borne illness, take action to 
reduce their risk of food-borne illness and in- 
jury, and make healthy dietary choices; 

(2) information to health professionals so 
that they may improve diagnosis and treat- 
ment of food-related illness and advise indi- 
viduals whose health conditions place them 
in particular risk; and 

(8) such other information or advice to 
consumers and other persons as the Sec- 
retary determines will promote the purposes 
of this Act. 

(b) HEALTH ADVISORIES.—The Secretary 
shall work with the States and other appro- 
priate entities to— 

(1) develop and distribute regional and na- 
tional advisories concerning food safety; 

(2) develop standardized formats for writ- 
ten and broadcast advisories; and 

(3) incorporate State and local advisories 
into the national public education program 
required under subsection (a). 

SEC. 123. RESEARCH. 

The Secretary shall conduct research to 
assist in the implementation of this Act, in- 
cluding studies to— 

(1) improve sanitation and food safety 
practices in the production, harvesting, and 
processing of food products; 

(2) develop improved techniques for the 
monitoring of food and inspection of food 
products; 

(8) develop efficient, rapid, and sensitive 
methods for determining and detecting the 
presence of contaminants in food products; 

(4) determine the sources of contamination 
of food and food products, including critical 
points of risk for fresh produce and other 
raw agricultural commodities; 

(5) develop consumption data with respect 
to food products; 

(6) draw upon research and educational 
programs that exist at the State and local 
level; 

(7) utilize the DNA matching system and 
other processes to identify and control 
pathogens; 

(8) address common and emerging zoonotic 
diseases; 

(9) develop methods to reduce or destroy 
pathogens before, during, and after proc- 
essing; 

(10) analyze the incidence of antibiotic re- 
sistance as it pertains to the food supply and 
evaluate methods to reduce the transfer of 
antibiotic resistance to humans; and 

(11) conduct other research that supports 
the purposes of this Act. 

Subtitle C—Response 
SEC. 131. PROCEDURES FOR SEIZURE. 

Section 304(b) (21 U.S.C. 334(b)) is amended 
by inserting ‘‘and except that, with respect 
to proceedings relating to food, Rule G of the 
Supplemental Rules of Admiralty or Mari- 
time Claims and Asset Forfeiture Actions 
shall not apply in any such case, exigent cir- 
cumstances shall be deemed to exist for all 
seizures brought under this section, and the 
summons and arrest warrant shall be issued 
by the clerk of the court without court re- 
view in any such case" after ‘in any such 
case shall be tried by jury”. 

SEC. 132. ADMINISTRATIVE DETENTION. 

(a) AMENDMENTS.—Section 304(h) (21 U.S.C. 
334(h)) is amended— 

(1) in paragraph (1)(А), by striking ‘‘cred- 
ible evidence or information indicating" and 
inserting ‘‘reason to believe’’; 

(2) in paragraph (1)(A), by striking ‘‘pre- 
sents a threat of serious adverse health con- 
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Sequences or death to humans or animals" 
and inserting ‘‘is adulterated, misbranded, or 
otherwise in violation of this Act”; 

(3) in paragraph (2), by striking “80” and 
inserting “60°; 

(4) in paragraph (3), by striking the third 
sentence; and 

(5 in paragraph (4)(A) by striking the 
terms ‘‘five’’ and ‘‘five-day’’ and inserting 
“fifteen” and ‘‘fifteen-day’’, respectively. 


(b) REGULATIONS.—The Secretary shall 
issue regulations or guidance to implement 
the amendments made by this section. 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect 180 
days after the date of the enactment of this 
Act. 


SEC. 133. AUTHORITY TO PROHIBIT OR RESTRICT 
THE MOVEMENT OF FOOD. 


(a) PROHIBITED ACT.—Section 301 (21 U.S.C. 
331) as amended by sections 110 and 111, is 
amended by adding at the end by adding the 
following: 


*(ww) The violation of a prohibition or re- 
striction under section 304(i).". 


(b) IN GENERAL.— Section 304 (21 U.S.C. 384) 
is amended by adding at the end the fol- 
lowing: 

(1) AUTHORITY TO PROHIBIT OR RESTRICT 
THE MOVEMENT OF FOOD WITHIN A STATE OR 
PORTION OF A STATE.— 

(1) AUTHORITY TO PROHIBIT OR RESTRICT 
THE MOVEMENT OF FOOD.— 

(А) IN GENERAL.— 

*(i) After consultation with the Governor 
or other appropriate official of an affected 
State, if the Secretary determines that there 
is credible evidence that an article of food 
presents an imminent threat of serious ad- 
verse health consequences or death to hu- 
mans or animals, the Secretary may prohibit 
or restrict the movement of an article of 
food within a State or portion of a State for 
which the Secretary has credible evidence 
that such food is located within, or origi- 
nated from, such State or portion thereof. 

*(ii) In carrying out clause (i) the Sec- 
retary may prohibit or restrict the move- 
ment within a State or portion of a State of 
any article of food or means of conveyance of 
such article of food, if the Secretary deter- 
mines that the prohibition or restriction is à 
necessary protection from an imminent 
threat of serious adverse health con- 
sequences or death to humans or animals. 

**(2) NOTIFICATION PROCEDURES.—Subject to 
paragraph (3), before any action is taken in 
a State under this subsection, the Secretary 
shall— 

(А) notify the Governor or other appro- 
priate official of the State affected by the 
proposed action; 

(В) issue a public announcement of the 
proposed action; and 

(С) publish in the Federal Register— 

**(1) the findings of the Secretary that sup- 
port the proposed action; 

**(ii) a statement of the reasons for the pro- 
posed action; and 

**(iii) a description of the proposed action, 
including— 

**(T) the area affected; and 

"(ID an estimate of the anticipated dura- 
tion of the action. 

*(8 NOTICE AFTER ACTION.—If it is not 
practicable to publish in the Federal Reg- 
ister the information required under para- 
graph (2)(C) before taking action under para- 
graph (1), the Secretary shall publish the in- 
formation as soon as practicable, but not 
later than 10 business days, after commence- 
ment of the action. 
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*(4) APPLICATION OF LEAST DRASTIC AC- 
TION.—No action shall be taken under para- 
graph (1) unless, in the opinion of the Sec- 
retary, there is no less drastic action that is 
feasible and that would be adequate to pre- 
vent the imminent threat of serious adverse 
health consequences or death to humans or 
animals. 

*(5  NONDELEGATION.—An action under 
paragraph (1) may only be ordered by the 
Secretary or an official designated by the 
Secretary. An official may not be so des- 
ignated unless the official is the Commis- 
sioner of Food and Drugs or the Principal 
Deputy Commissioner. 

*(6) DURATION.—Fourteen days after the 
initiation of an action under paragraph (1), 
and each 14 days thereafter, if the Secretary 
determines that it is necessary to continue 
the action, the Secretary shall— 

(А) notify the Governor or other appro- 
priate official of the State affected of the 
continuation of the action; 

*"(B) issue à public announcement of the 
continuation of the action; and 

(С) publish in the Federal Register the 
findings of the Secretary that support the 
continuation of the action, including an esti- 
mate of the anticipated duration of the ac- 
tion. 

“(77 RULEMAKING.— The Secretary shall, 
consistent with national security interests 
and as appropriate for known hazards, estab- 
lish by regulation standards for conducting 
actions under paragraph (1), including, as ap- 
propriate, sanitation standards and proce- 
dures to restore any affected equipment or 
means of conveyance to its status prior to an 
action under paragraph (1).". 

SEC. 134. CRIMINAL PENALTIES. 


Section 303(a) (21 U.S.C. 333) is amended— 

(1) in paragraph (1), by striking Any" and 
inserting ‘‘Except as provided in paragraph 
(2) or (3), апу”; and 

(2) by adding at the end the following: 

(3) Notwithstanding paragraph (1) any 
person who knowingly violates paragraph 
(a), (b), (с), (Е), or (v) of section 301 with re- 
Spect to any food that is misbranded or adul- 
terated shall be imprisoned for not more 
than 10 years or fined in accordance with 
title 18, United States Code, or both.". 

SEC. 135. CIVIL PENALTIES FOR VIOLATIONS RE- 
LATING TO FOOD. 

(a) IN GENERAL.—Paragraph (2) of section 
303(f) (21 U.S.C. 331 et seq.) is amended to 
read as follows: 

*(2)(A) Any person who violates a provi- 
sion of section 301 relating to food shall be 
subject to a civil penalty for each such viola- 
tion of not more than— 

**(1) $20,000 in the case of an individual, not 
to exceed $50,000 in à single proceeding; and 

(11) $250,000 in the case of any other per- 
son, not to exceed $1,000,000 in a single pro- 
ceeding. 

*(B) Any person who knowingly violates a 
provision of section 301 relating to food shall 
be subject to a civil penalty for each such 
violation of not more than— 

**(1) $50,000 in the case of an individual, not 
to exceed $100,000 in à single proceeding; and 

(11) $500,000 in the case of any other per- 
son, not to exceed $7,500,000 in a single pro- 
ceeding. 

*(C) Each violation described in subpara- 
graph (A) or (B) and each day during which 
the violation continues shall be considered 
to be a separate offense.”’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) applies to violations 
committed on or after the date of the enact- 
ment of this Act. 
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SEC. 136. IMPROPER IMPORT ENTRY FILINGS. 

(a) PROHIBITED AcTs.—Section 301 (21 
U.S.C. 331), as amended by sections 110, 111, 
and 183, is amended by adding at the end the 
following: 

*(xx) The submission of information relat- 
ing to food that is required by or under sec- 
tion 801 that is inaccurate or incomplete. 

* (yy) The failure to submit information re- 
lating to food that is required by or under 
section 801.’’. 

(b) DOCUMENTATION FOR IMPORTS.—Section 
801 (21 U.S.C. 381), as amended by section 109, 
is amended by adding at the end the fol- 
lowing: 

(7) DOCUMENTATION.— 

*(1) SUBMISSION.—The Secretary may re- 
quire by regulation or guidance the submis- 
Sion of documentation or other information 
for articles of food that are imported or of- 
fered for import into the United States. 
When developing any regulation or guidance 
in accordance with this paragraph, to the ex- 
tent that the collection of documentation or 
other information involves Customs and Bor- 
der Protection efforts or resources, the Sec- 
retary shall consult with Customs and Bor- 
der Protection. 

*(2 FORMAT.—A regulation or guidance 
under paragraph (1) may specify the format 
for submission of the documentation or 
other information.’’. 

TITLE II—MISCELLANEOUS 
SEC. 201. FOOD SUBSTANCES GENERALLY REC- 
OGNIZED AS SAFE. 

Section 409 (21 U.S.C. 848) is amended by 

adding at the end the following: 


“Substances Generally Recognized as Safe 


“(k)(1) Not later than 60 days after the 
date of receipt by the Secretary, after the 
date of the enactment of this subsection, of 
a determination that a substance is a GRAS 
food substance, the Secretary shall post no- 
tice of such determination and the sup- 
porting scientific justifications on the Food 
and Drug Administration’s public Web site. 

**(2) Not later than 60 days after the date of 
receipt of a request under paragraph (1), the 
Secretary shall acknowledge receipt of such 
request by informing the requester in writ- 
ing of the date on which the request was re- 
ceived. 

*(8) In this subsection, the term ‘GRAS 
food substance’ means a substance excluded 
from the definition of the term ‘food addi- 
tive’ in section 201(s) because such substance 
is generally recognized, among experts quali- 
fied by scientific training and experience to 
evaluate its safety, as having been ade- 
quately shown through scientific procedures 
(or, in the case of a substance used in food 
prior to January 1, 1958, through either sci- 
entific procedures or experience based on 
common use in food) to be safe under the 
conditions of its intended use.’’. 

SEC. 202. COUNTRY OF ORIGIN LABELING. 

(a) MISBRANDING.—Section 403 (21 U.S.C. 
343), as amended by sections 101(a), 109(a), 
and 114(a), is amended by adding at the end 
the following: 

(сс) In the case of a processed food, if the 
labeling of the food fails to identify the 
country in which the final processing of the 
food occurs. 

*(dd) In the case of nonprocessed food, if 
the labeling of the food fails to identify the 
country of origin of the food.’’. 

(b) REGULATIONS.— 

(1) PROMULGATION.—Not later than 180 days 
after the date of the enactment of this Act, 
the Secretary of Health and Human Services 
shall promulgate final regulations to carry 
out paragraphs (cc) and (dd) of section 403 of 
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the Federal Food, Drug, and Cosmetic Act, 
as added by subsection (a). 

(2) RELATION TO OTHER REQUIREMENTS.— 
Regulations promulgated under paragraph 
(1) shall provide that labeling meets the re- 
quirements of paragraphs (cc) and (dd) of 
section 408 of the Federal Food, Drug, and 
Cosmetic Act, as added by subsection (a), if— 

(A) in the case of à processed food, the 
label of the food informs the consumer of the 
country where the final processing of the 
food occurred in accordance with country of 
origin marking requirements of the United 
States Customs and Border Protection; or 

(B) in the case of à nonprocessed food, the 
label of the food informs the consumer of the 
country of origin of the food in accordance 
with labeling requirements of the Depart- 
ment of Agriculture. 

(c) EFFECTIVE DATE.—The requirements of 
paragraphs (cc) and (dd) of section 408 of the 
Federal Food, Drug, and Cosmetic Act, as 
added by subsection (a), take effect on the 
date that is 2 years after the date of the en- 
actment of this Act. 


SEC. 203. EXPORTATION CERTIFICATE PROGRAM. 


Section 801(e)(4) (21 U.S.C. 381) is amend- 
ed— 

(1) in the matter preceding clause (i) in 
subparagraph (A)— 

(A) by inserting ‘‘from the United States" 
after "exports"; and 

(B) by striking ‘‘a drug, animal drug, or de- 
vice" and inserting ‘‘a food (including ani- 
mal feed), drug, animal drug, or device"; 

(2) in subparagraph (A)()— 

(A) by striking ‘іп writing"; and 

(B) by striking ‘‘exported drug, animal 
drug, or device" and inserting ‘‘exported 
food, drug, animal drug, or device"; 

(3) in subparagraph (A)(ii)— 

(A) by striking ‘іп writing"; 

(B) by striking ‘һе drug, animal drug, or 
device" and inserting ‘‘the food, drug, ani- 
mal drug, or device’’; and 

(C) by striking ‘‘the drug or device" and in- 
serting ‘һе food, drug, or device’’; 

(4) by redesignating subparagraph (B) as 
subparagraph (C); 

(5) by inserting after subparagraph (A) the 
following: 

*(B) For purposes of this paragraph, a cer- 
tification by the Secretary shall be made on 
such basis and in such form (such as a pub- 
licly available listing) as the Secretary de- 
termines appropriate.’’; and 

(6) by adding at the end the following: 

‘(D) Notwithstanding subparagraph (C), if 
the Secretary issues an export certification 
within the 20 days prescribed by subpara- 
graph (A) with respect to the export of food, 
a fee for such certification shall not exceed 
such amount as the Secretary determines is 
reasonably related to the cost of issuing cer- 
tificates under subparagraph (A) with re- 
spect to the export of food. The Secretary 
may adjust this fee annually to account for 
inflation and other cost adjustments. Fees 
collected for a fiscal year pursuant to this 
subparagraph shall be credited to the appro- 
priation account for salaries and expenses of 
the Food and Drug Administration and shall 
be available in accordance with appropria- 
tions Acts until expended, without fiscal 
year limitation. Such fees shall be collected 
in each fiscal year in an amount equal to the 
amount specified in appropriations Acts for 
such fiscal year and shall only be collected 
and available for the costs of the Food and 
Drug Administration to cover the cost of 
issuing such certifications. Such sums as 
necessary may be transferred from such ap- 
propriation account for salaries and expenses 
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of the Food and Drug Administration with- 

out fiscal year limitation to such appropria- 

tion account for salaries and expenses with 

fiscal year limitation.". 

SEC. 204. REGISTRATION FOR COMMERCIAL IM- 
PORTERS OF FOOD; FEE. 

(a) REGISTRATION.— 

(1) PROHIBITIONS.—Section 301 (21 U.S.C. 
331), as amended by sections 110, 111, 133, and 
136, is amended by adding at the end the fol- 
lowing: 

*(zz) The failure to register in accordance 
with section 801(s).’’. 

(2) MISBRANDING.—Section 403 (21 U.S.C. 
343) as amended by sections 101(a), 109(a), 
114(a), and 202, is amended by adding at the 
end the following: 

**(ee) If it is imported or offered for import 
by an importer not duly registered under 
section 801(s).". 

(3) REGISTRATION.—Section 801, as amended 
by sections 109 and 136, is amended by adding 
at the end the following: 

(5) REGISTRATION OF IMPORTERS.— 

“(1) REGISTRATION.— The Secretary shall 
require an importer of food— 

**(A) to be registered with the Secretary in 
a form and manner specified by the Sec- 
retary; and 

*"(B) consistent with section 1011, to sub- 
mit appropriate unique facility identifiers as 
a condition of registration. 

**(2) GOOD IMPORTER PRACTICES.—The main- 
tenance of registration under this subsection 
is conditioned on compliance with good im- 
porter practices in accordance with the fol- 
lowing: 

*"(A) The Secretary, in consultation with 
Customs and Border Protection, shall pro- 
mulgate regulations to establish good im- 
porter practices that specify the measures an 
importer shall take to ensure imported food 
is in compliance with the requirements of 
this Act. 

*(B) The measures under subparagraph (A) 
shall ensure that the importer of a food— 

(01) has adequate information about the 
food, its hazards, and the requirements of 
this Act applicable to such food; 

“(11) has adequate information or proce- 
dures in place to verify that both the food 
and each person that produced, manufac- 
tured, processed, packed, transported, or 
held the food, including components of the 
food, are in compliance with the require- 
ments of this Act; and 

(111) has adequate procedures in place to 
take corrective action, such as the ability to 
appropriately trace, withhold, and recall ar- 
ticles of food, if à food imported by the im- 
porter is not in compliance with the require- 
ments of this Act. 

(С) In promulgating good importer prac- 
tices regulations, the Secretary may, as ap- 
propriate— 

**(1) incorporate certification of compliance 
under section 801(q) and participation in the 
Safe and secure food importation program 
under section 805; and 

*(ii) take into account differences among 
importers and the types of imports, includ- 
ing based on the level of risk posed by the 
imported food. 

‘*(3) SUSPENSION OF REGISTRATION.— 

*"(A) IN GENERAL.—Registration under this 
subsection is subject to suspension upon a 
finding by the Secretary, after notice and an 
opportunity for an informal hearing, of— 

“(i)a violation of this Act; or 

**(ii) the knowing or repeated making of an 
inaccurate or incomplete statement or sub- 
mission of information relating to the im- 
portation of food. 

(В) REQUEST.—The importer whose reg- 
istration is suspended may request that the 
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Secretary vacate the suspension of registra- 
tion when such importer has corrected the 
violation that is the basis for such suspen- 
sion. 

(С) VACATING OF SUSPENSION.—If the Sec- 
retary determines that adequate reasons do 
not exist to continue the suspension of a reg- 
istration, the Secretary shall vacate such 
suspension. 

**(4) CANCELLATION OF REGISTRATION.— 

** (A) IN GENERAL.—Not earlier than 10 days 
after providing the notice under subpara- 
graph (B), the Secretary may cancel a reg- 
istration that the Secretary determines was 
not updated in accordance with this section 
or otherwise contains false, incomplete, or 
inaccurate information. 

*(B) NOTICE OF CANCELLATION.—Cancella- 
tion shall be preceded by notice to the im- 
porter of the intent to cancel the registra- 
tion and the basis for such cancellation. 

**(C) TIMELY UPDATE OR CORRECTION.—If the 
registration for the importer is updated or 
corrected no later than 7 days after notice is 
provided under subparagraph (B), the Sec- 
retary shall not cancel such registration. 

*(5) EXEMPTIONS.—The Secretary, by no- 
tice published in the Federal Register— 

“(А) shall establish an exemption from the 
requirements of this subsection for importa- 
tions for personal use; and 

“(В) may establish other exemptions from 
the requirements of this subsection.’’. 

(4) REGULATIONS.—Not later than 36 
months after the date of the enactment of 
this Act, the Secretary of Health and Human 
Services in consultation with the Commis- 
sioner responsible for Customs and Border 
Protection shall promulgate the regulations 
required to carry out section 801(s) of the 
Federal Food, Drug, and Cosmetic Act, as 
added by paragraph (3). In establishing the 
effective date of a regulation promulgated 
under section 801(s), the Secretary shall, in 
consultation with the Commissioner respon- 
sible for Customs and Border Protection, as 
appropriate, provide a reasonable period of 
time for importers of food to comply with 
good importer practices, taking into account 
differences among importers and the types of 
imports, including based on the level of risk 
posed by the imported food. 

(5) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
the date that is 24 months after the date of 
enactment of this Act. 

(b) FEE.—Subchapter C of chapter VII (21 
U.S.C. 379f et seq.) as added and amended by 
sections 101 and 108, is amended by adding at 
the end the following: 


“PART 7—IMPORTERS OF FOOD 
“SEC. 744. IMPORTERS OF FOOD. 


*(a) IMPORTERS.—The Secretary shall as- 
sess and collect an annual fee for the reg- 
istration of an importer of food under sec- 
tion 801(s). 

**(b) AMOUNT OF FEE.— 

*(1) BASE AMOUNTS.—The registration fee 
under subsection (a) shall be— 

**(A) for fiscal year 2010, $500; and 

“(В) for fiscal year 2011 and each subse- 
quent fiscal year, the fee for fiscal year 2010 
as adjusted under paragraph (2). 

**(2) ADJUSTMENT.—For fiscal year 2011 and 
Subsequent fiscal years, the fees established 
pursuant to paragraph (1) shall be adjusted 
by the Secretary by notice, published in the 
Federal Register, for a fiscal year to reflect 
the greater of— 

“(А) the total percentage change that oc- 
curred in the Consumer Price Index for all 
urban consumers (all items; United States 
city average), for the 12-month period ending 


July 30, 2009 


June 30 preceding the fiscal year for which 
fees are being established; 

(В) the total percentage change for the 
previous fiscal year in basic pay under the 
General Schedule in accordance with section 
5832 of title 5, United States Code, as ad- 
justed by any locality-based comparability 
payment pursuant to section 5304 of such 
title for Federal employees stationed in the 
District of Columbia; or 

“(С) the average annual change in the cost, 
per full-time equivalent position of the Food 
and Drug Administration, of all personnel 
compensation and benefits paid with respect 
to such positions for the first 5 years of the 
preceding 6 fiscal years. 

*(8) COMPOUNDED BASIS.—The adjustment 
made each fiscal year pursuant this sub- 
section shall be added on a compounded basis 
to the sum of all adjustments made each fis- 
cal year after fiscal year 2010 under this sub- 
section. 

*(4) WAIVER FOR IMPORTERS REQUIRED TO 
PAY REGISTRATION FEE.—In the case of a per- 
son who is required to pay both a fee under 
section 743 for registration of one or more fa- 
cilities under section 415 and a fee under this 
section for registration as an importer of 
food under section 801(s), the Secretary shall 
waive the fees applicable to such person 
under section 748 or the fee applicable to 
such person under this section. 

(с) CREDITING AND AVAILABILITY OF 
FEES.— 

*(1) IN GENERAL.—Fees authorized under 
subsection (a) shall be collected and avail- 
able for obligation only to the extent and in 
the amount provided in advance in appro- 
priations Acts. Such fees are authorized to 
remain available until expended. Such sums 
as may be necessary may be transferred from 
the Food and Drug Administration salaries 
and expenses appropriation account without 
fiscal year limitation to such appropriation 
account for salaries and expenses with such 
fiscal year limitation. 

*(2 COLLECTIONS AND APPROPRIATIONS 
ACTS.—The fees authorized by this section— 

(А) shall be retained in each fiscal year in 
an amount not to exceed the amount speci- 
fied in appropriation Acts, or otherwise 
made available for obligation, for such fiscal 
year; and 

“(В) shall only be collected and available 
to cover the costs associated with reg- 
istering importers under section 801(s) and 
with ensuring compliance with good im- 
porter practices respecting food. 

*(3) AUTHORIZATION OF APPROPRIATIONS.— 
For each of fiscal years 2010 through 2014, 
there are authorized to be appropriated for 
fees under this section such sums as may be 
necessary.’’. 

(c) INSPECTION.—Section 704 (21 U.S.C. 374), 
as amended by section 105, is amended by 
adding at the end the following: 

(1) IMPORTERS.—Every person engaged in 
the importing of any food shall, upon request 
of an officer or employee designated by the 
Secretary, permit such officer or employee 
at all reasonable times to inspect the facili- 
ties of such person and have access to, and to 
copy and verify, any related records.’’. 

SEC. 205. REGISTRATION FOR CUSTOMS BRO- 
KERS. 

(a) REGISTRATION.— 

(1) PROHIBITIONS.—Section 301(zz) (21 U.S.C. 
331), as added by section 204, is amended by 
inserting ‘ог 801(t)" after ‘‘801(s)’’. 

(2) MISBRANDING.—Section 403(ee) (21 U.S.C. 
343), as added by section 204, is amended— 

(A) by inserting ‘‘or a customs broker’’ 
after ‘‘by an importer”; and 

(B) by inserting ‘‘or 801(t)" after ‘‘801(s)’’. 
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(3) REGISTRATION.—Section 801, as amended 
by sections 109, 136, and 204, is amended by 
adding at the end the following: 

**(t) REGISTRATION OF CUSTOMS BROKER.— 

“(1) REGISTRATION.— The Secretary shall 
require à customs broker, with respect to the 
importation of food— 

**(A) to be registered with the Secretary in 
a form and manner specified by the Sec- 
retary; and 

‘(B) consistent with section 1011, to sub- 
mit appropriate unique facility identifiers as 
a condition of registration. 

**(2) CANCELLATION OF REGISTRATION.— 

(А) IN GENERAL.—Not earlier than 10 days 
after providing the notice under subpara- 
graph (B), the Secretary may cancel a reg- 
istration that the Secretary determines was 
not updated in accordance with this section 
or otherwise contains false, incomplete, or 
inaccurate information. 

‘(B) NOTICE OF CANCELLATION.—Cancella- 
tion shall be preceded by notice to the cus- 
toms broker of the intent to cancel the reg- 
istration and the basis for such cancellation. 

(С) TIMELY UPDATE OR CORRECTION.—If the 
registration for the customs broker is up- 
dated or corrected no later than 7 days after 
notice is provided under subparagraph (B), 
the Secretary shall not cancel such registra- 
tion. 

(3) NOTIFICATION.— The Secretary shall 
notify the Commissioner responsible for Cus- 
toms and Border Protection whenever the 
Secretary cancels a registration under this 
Subsection. 

**(4) EXEMPTIONS.—In consultation with the 
Commissioner responsible for Customs and 
Border Protection, the Secretary, by notice 
published in the Federal Register— 

(А) shall establish an exemption from the 
requirements of this subsection for importa- 
tions for personal use; and 

“(В) may establish other exemptions from 
the requirements of this subsection. 

“(5) CIVIL PENALTIES.—Notwithstanding 
any other provision in this Act, a customs 
broker who violates section 301 because of a 
violation of section 403(ee), or who violates 
section 301(xx), 301(yy), or 301(zz), shall not 
be subject to a civil penalty under section 
803(f)(2).’’. 

(4  REGULATIONS.—Not later than 24 
months after the date of the enactment of 
this Act, the Secretary of Health and Human 
Services, in consultation with the Commis- 
sioner responsible for Customs and Border 
Protection, shall promulgate the regulations 
required to carry out section 801(t) of the 
Federal Food, Drug, and Cosmetic Act, as 
added by paragraph (2). 

(5) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
the date that is 24 months after the date of 
enactment of this Act. 

(b) INSPECTION.—Section 704 (21 U.S.C. 374), 
as amended by sections 105 and 204, is amend- 
ed by adding at the end the following: 

*(j) BROKERS.—Every customs broker re- 
quired to be registered with the Secretary 
Shall, upon request of an officer or employee 
designated by the Secretary, permit such of- 
ficer or employee at all reasonable times to 
inspect the facilities of such person and have 
access to, and to copy and verify, any related 
records.". 

SEC. 206. UNIQUE IDENTIFICATION NUMBER FOR 
FOOD FACILITIES, IMPORTERS, AND 
CUSTOM BROKERS. 

Chapter X (21 U.S.C. 391 et seq) is amended 
by adding at the end the following: 
*SEC. 1011. UNIQUE FACILITY IDENTIFIER. 

(а) REGISTRATION OF FACILITY OR ESTAB- 
LISHMENT.—A person required to register a 
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facility pursuant to section 415 shall submit, 
at the time of registration, a unique facility 
identifier for the facility or establishment. 

*(b) REGISTRATION OF IMPORTERS AND CUS- 
TOM BROKERS.—A person required to register 
pursuant to section 801(s) or 801(t) shall sub- 
mit, at the time of registration, a unique fa- 
cility identifier for the principal place of 
business for which such person is required to 
register under section 801(s) or 801(t). 

“ (с) GUIDANCE.—The Secretary may, by 
guidance, and, with respect to importers and 
customs brokers, in consultation with the 
Commissioner responsible for Customs and 
Border Protection, specify the unique nu- 
merical identifier system to be used to meet 
the requirements of subsections (a) and (b) 
and the form, manner, and timing of a sub- 
mission under such subsections. Develop- 
ment of such guidelines shall take into ac- 
count the utilization of existing unique iden- 
tification schemes and compatibility with 
customs automated systems, such as inte- 
gration with the Automated Commercial En- 
vironment (ACE) and the International 
Trade Data System (ITDS), and any suc- 
cessor systems. 

*(d) IMPORTATION.—An article of food im- 
ported or offered for import shall be refused 
admission unless the appropriate unique fa- 
cility identifiers, as specified by the Sec- 
retary, are provided for such article.’’. 

SEC. 207. PROHIBITION AGAINST DELAYING, LIM- 
ITING, OR REFUSING INSPECTION. 

(a) ADULTERATION.—Section 402 (21 U.S.C. 
342), as amended by section 102, 103(а), and 
104(a), is amended by adding at the end the 
following: 

**(n) If it has been produced, manufactured, 
processed, packed, or held in any farm, fac- 
tory, warehouse, or establishment and the 
owner, operator, or agent of such farm, fac- 
tory, warehouse, or establishment, or any 
agent of à governmental authority in the 
foreign country within which such farm, fac- 
tory, warehouse, or establishment is located, 
delays or limits an inspection, or refuses to 
permit entry or inspection, under section 414 
or 704.". 

(b) FOREIGN INSPECTIONS.—Section 704(a)(1) 
(21 U.S.C. 374(а)(1)), as amended by section 
106(c), is amended— 

(1) in the first sentence, by inserting ‘‘, in- 
cluding any such food factory, warehouse, or 
establishment whether foreign or domestic,” 
after factory, warehouse, or establish- 
ment"; and 

(2) in the third sentence, by inserting ‘‘, in- 
cluding any food factory, warehouse, estab- 
lishment, or consulting laboratory whether 
foreign or domestic," after factory, ware- 
house, establishment, or consulting labora- 
tory". 

SEC. 208. DEDICATED FOREIGN INSPECTORATE. 

Section 704 (21 U.S.C. 374), as amended by 
sections 105, 204, and 205, is amended by add- 
ing at the end the following: 

(К) DEDICATED FOREIGN INSPECTORATE.— 
The Secretary shall establish and maintain a 
corps of inspectors dedicated to inspections 
of foreign food facilities. This corps shall be 
staffed and funded by the Secretary at a 
level sufficient to enable it to assist the Sec- 
retary in achieving the frequency of inspec- 
tions for food facilities as described in this 
Act.". 

SEC. 209. PLAN AND REVIEW OF CONTINUED OP- 
ERATION OF FIELD LABORATORIES. 

(a) SUBMISSION OF PLAN.—Not later than 90 
days before the Secretary terminates or con- 
solidates any laboratory, district office, or 
the functions (including the inspection and 
compliance functions) of any such laboratory 
or district office, specified in subsection (b), 
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the Secretary shall submit a reorganization 
plan to the Comptroller General of the 
United States, the Committee on Energy and 
Commerce of the House of Representatives, 
and the Committee on Health, Education, 
Labor, and Pensions of the Senate. 

(b) SPECIFIED LABORATORIES AND OFFICES.— 
The laboratories and offices specified in this 
subsection are the following: 

(1) Any of the 13 field laboratories respon- 
Sible for analyzing food that were operated 
by the Office of Regulatory Affairs of the 
Food and Drug Administration as of January 
1, 2007. 

(2) Any of the 20 district offices of the Food 
and Drug Administration with responsibility 
for food safety functioning as of January 1, 
2007. 

(c) CONGRESSIONAL REVIEW.—A reorganiza- 
tion plan described in subsection (a) is 
deemed to be a major rule (as defined in sec- 
tion 804(2) of title 5, United States Code) for 
purposes of chapter 8 of such title. 

SEC. 210. FALSE OR MISLEADING REPORTING TO 
FDA. 

(a) IN GENERAL.—Section 301(q)(2) (21 
U.S.C. 331(q)(2)) is amended by inserting 
after ‘‘device’”’ the following: ©“, food,’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to sub- 
missions made on or after the date of the en- 
actment of this Act. 

SEC. 211. SUBPOENA AUTHORITY. 

(a) PROHIBITED AcT.—Section 301(f) is 
amended by inserting before the period ‘‘or 
the failure or refusal to obey a subpoena 
issued pursuant to section 311". 

(b) AMENDMENT.—Chapter III (21 U.S.C. 331 
et seq.) is amended by adding at the end the 
following: 

“SEC. 311. EXERCISE OF SUBPOENA AUTHORITY. 

(а) IN GENERAL.—For the purpose of— 

*"(1) any hearing, investigation, or other 
proceeding respecting a violation of à provi- 
sion of this Act, the Public Health Service 
Act, or the Federal Anti-Tampering Act, re- 
lating to food; or 

*(2) any hearing, investigation, or other 
proceeding to determine if à person is in vio- 
lation of a specific provision of this Act, the 
Public Health Service Act, or the Federal 
Anti-Tampering Act, relating to food, the 
Commissioner may issue subpoenas requir- 
ing the attendance and testimony of wit- 
nesses and the production of records and 
other things. 

(р) TIMING OF COMPLIANCE.—When the 
Commissioner deems that immediate compli- 
ance with a subpoena issued under this sec- 
tion is necessary to address a threat of seri- 
ous adverse health consequences or death, 
the subpoena may require immediate produc- 
tion. 

(с) SERVICE OF SUBPOENA.— 

*(1) IN GENERAL.—Subpoenas of the Com- 
missioner shall be served by à person author- 
ized by the Commissioner by delivering a 
copy thereof to the person named therein or 
by certified mail addressed to such person at 
such person's last known dwelling place or 
principal place of business. 

*(2) CORPORATIONS AND OTHER ENTITIES.— 
Service on a domestic or foreign corporation, 
partnership, unincorporated association, or 
other entity that is subject to suit under a 
common name may be made by delivering 
the subpoena to an officer, a managing or 
general agent, or any other agent authorized 
by appointment or by law to receive service 
of process. 

*(8) PERSON OUTSIDE U.S. JURISDICTION.— 
Service on any person not found within the 
territorial jurisdiction of any court of the 
United States may be made in any manner 
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as the Federal Rules of Civil Procedure pre- 
Scribe for service in a foreign nation. 

*(4) PROOF OF SERVICE.—A verified return 
by the person so serving the subpoena set- 
ting forth the manner of service, or, in the 
case of service by certified mail, the return 
post office receipt therefor signed by the per- 
Son so served, shall be proof of service. 

‘(d) PAYMENT OF WITNESSES.—Witnesses 
subpoenaed under subsection (a) shall be paid 
the same fees and mileage as are paid wit- 
nesses in the district courts of the United 
States. 

(е) ENFORCEMENT.—In the case of a refusal 
to obey a subpoena duly served upon any per- 
son under subsection (a), any district court 
of the United States for the judicial district 
in which such person charged with refusal to 
obey is found, resides, or transacts business, 
upon application by the Commissioner, shall 
have jurisdiction to issue an order compel- 
ling compliance with the subpoena and re- 
quiring such person to appear and give testi- 
mony or to appear and produce records and 
other things, or both. The failure to obey 
such order of the court may be punished by 
the court as contempt thereof. If the person 
charged with failure or refusal to obey is not 
found within the territorial jurisdiction of 
the United States, the United States District 
Court for the District of Columbia shall have 
the same jurisdiction, consistent with due 
process, to take any action respecting com- 
pliance with the subpoena by such person 
that such district court would have if such 
person were personally within the jurisdic- 
tion of such district court. 

*(f) NONDISCLOSURE.—A United States dis- 
trict court for the district in which the sub- 
poena is or will be served, upon application 
of the Commissioner, may issue an ex parte 
order that no person or entity disclose to 
any other person or entity (other than to an 
attorney to obtain legal advice) the exist- 
ence of such subpoena for a period of up to 90 
days. Such order may be issued on a showing 
that the records or things being sought may 
be relevant to the hearing, investigation, 
proceeding, or other matter and that there is 
reason to believe that such disclosure may 
result in— 

*(1) furtherance of a potential violation 
under investigation; 

*(2) endangerment to the life or physical 
safety of any person; 

**(8) flight or other action to avoid prosecu- 
tion or other enforcement remedies; 

**(4) destruction of or tampering with evi- 
dence; or 

**(5) intimidation of potential witnesses. 
An order under this subsection may be re- 
newed for additional periods of up to 90 days 
upon a showing that any of the сіг- 
cumstances described in paragraphs (1) 
through (5) continue to exist. 

‘(¢) RELATION TO OTHER PROVISIONS.—The 
subpoena authority vested in the Commis- 
sioner and the district courts of the United 
States by this section is in addition to any 
such authority vested in the Commissioner 
or such courts by other provisions of law, or 
as is otherwise authorized by law. 

*"(h) NONDELEGATION.—The authority to 
issue a subpoena under this section is lim- 
ited to the Secretary or an official des- 
ignated by the Secretary. An official may 
not be so designated unless the official is the 
director of the district under this Act in 
which the article involved is located, or is an 
official senior to such director.". 

SEC. 212. WHISTLEBLOWER PROTECTIONS. 

Chapter X (21 U.S.C. 391 et seq.), as amend- 
ed by section 206, is amended by adding at 
the end the following: 


CONGRESSIONAL RECORD—HOUSE, Vol. 155, Pt. 15 


*SEC. 1012 PROTECTIONS FOR EMPLOYEES WHO 
REFUSE TO VIOLATE, OR WHO DIS- 
CLOSE VIOLATIONS OF, THIS ACT. 

“(а) IN GENERAL.—No person who submits 
or is required under this Act or the Public 
Health Service Act to submit any informa- 
tion related to a food, or any officer, em- 
ployee, contractor, subcontractor, or agent 
of such person may discharge, demote, sus- 
pend, threaten, harass, or in any other man- 
ner discriminate against an employee in the 
terms and conditions of employment because 
of any lawful act done by the employee, in- 
cluding within the ordinary course of the job 
duties of such employee— 

**(1) to provide information, cause informa- 
tion to be provided, or otherwise assist in 
any investigation regarding any conduct 
which the employee reasonably believes con- 
stitutes a violation of this Act, or any other 
provision of Federal law relating to the safe- 
ty of a food, if the information or assistance 
is provided to, or an investigation stemming 
from the provided information is conducted 
by— 

*"(A) a Federal regulatory or law enforce- 
ment agency; 

“(В) any Member of Congress or any com- 
mittee of Congress; or 

*"(C) a person with supervisory authority 
over the employee (or such other person 
working for the employer who has the au- 
thority to investigate, discover, or terminate 
the misconduct); 

**(2) to file, cause to be filed, testify, par- 
ticipate in, or otherwise assist in a pro- 
ceeding filed, or about to be filed (with any 
knowledge of the employer), in any court or 
administrative forum relating to any such 
alleged violation; or 

*(8) to refuse to commit or assist in any 
such violation. 

**(b) ENFORCEMENT ACTION.— 

(1) IN GENERAL.—An employee who alleges 
discharge or other discrimination in viola- 
tion of subsection (a) may seek relief in ac- 
cordance with the provisions of subsection 
(c) by— 

(А) filing a complaint with the Secretary 
of Labor; or 

*"(B) if the Secretary of Labor has not 
issued a final decision within 210 days of the 
filing of the complaint and there is no show- 
ing that such delay is due to the bad faith of 
the claimant, or within 90 days after receiv- 
ing a final decision or order from the Sec- 
retary, bringing an action at law or equity 
for de novo review in the appropriate district 
court of the United States, which court shall 
have jurisdiction over such action without 
regard to the amount in controversy, and 
which action shall, at the request of either 
party to such action, be tried by the court 
with a jury. 

**(2) PROCEDURE.— 

“(А) IN GENERAL.—Any action under para- 
graph (1) shall be governed under the rules 
and procedures set forth in section 42121(b) of 
title 49, United States Code. 

*(B) EXCEPTION.—Notification in an action 
under paragraph (1) shall be made in accord- 
ance with section 42121(b)(1) of title 49, 
United States Code, except that such notifi- 
cation shall be made to the person named in 
the complaint, the employer, and the Com- 
missioner of Food and Drugs. 

*(C) BURDENS OF  PROOF.—An action 
brought under paragraph (1)(A) or (1)(B) shall 
be governed by the legal burdens of proof set 
forth in section 42121(b) of title 49, United 
States Code. 

*(D) STATUTE OF LIMITATIONS.—An action 
under paragraph (1)(A) shall be commenced 
not later than 180 days after the date on 
which the violation occurs. 
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**(c) REMEDIES.— 

*(1) IN GENERAL.—An employee prevailing 
in any action under subsection (b)(1) shall be 
entitled to all relief necessary to make the 
employee whole. 

**(2) ISSUANCE OF ORDER.—If, in response to 
a complaint filed under paragraph (b)(1), the 
Secretary of Labor or the district court, as 
applicable, determines that a violation of 
subsection (a) has occurred, the Secretary or 
the court shall order the person who com- 
mitted such violation— 

*"(A) to take affirmative action to abate 
the violation; 

(В) to— 

**(1) reinstate the complainant to his or her 
former position together with compensation 
(including back pay); and 

*(ii) restore the terms, conditions, and 
privileges associated with his or her employ- 
ment; and 

*(C) to provide compensatory damages to 

the complainant. 
If such an order is issued under this para- 
graph, the Secretary or the court, at the re- 
quest of the complainant, shall assess 
against the person against whom the order is 
issued a sum equal to the aggregate amount 
of all costs and expenses (including attorney 
and expert witness fees) reasonably incurred, 
as determined by the Secretary, by the com- 
plainant for, or in connection with, the 
bringing of the complaint upon which the 
order was issued. 

“(д RIGHTS RETAINED BY EMPLOYEE.— 
Nothing in this section shall be deemed to 
diminish the rights, privileges, or remedies 
of any employee under any Federal or State 
law or under any collective bargaining 
agreement. The rights and remedies in this 
Section may not be waived by any agree- 
ment, policy, form, or condition of employ- 
ment.". 

SEC. 213. EXTRATERRITORIAL JURISDICTION. 

(a) PROHIBITED ACT.—Section 301 (21 U.S.C. 
331), as amended by sections 110, 111, 133, 136, 
and 204, is amended by adding at the end the 
following: 

*(aaa) The production, manufacture, proc- 
essing, preparation, packing, holding, or dis- 
tribution of an adulterated or misbranded 
food with the knowledge or intent that such 
article will be imported into the United 
States.’’. 

(b) JURISDICTION.—Chapter ITI (21 U.S.C. 331 
et seq.), as amended by section 211, is amend- 
ed by adding at the end the following: 

“SEC. 312. EXTRATERRITORIAL JURISDICTION. 

“There is extraterritorial Federal jurisdic- 
tion over any violation of this Act relating 
to any article of food if such article was in- 
tended for import into the United States or 
if any act in furtherance of the violation was 
committed in the United States.’’. 

SEC. 214. SUPPORT FOR TRAINING INSTITUTES. 

The Secretary of Health and Human Serv- 
ices, acting through the Commissioner of 
Food and Drugs, shall provide financial and 
other assistance to appropriate entities to 
establish and maintain one or more univer- 
sity-affiliated food protection training insti- 
tutes that— 

(1) conduct training related to food protec- 
tion activities for Federal, State, local, ter- 
ritorial, and tribal officials; and 

(2) meet standards developed by the Sec- 
retary. 

SEC. 215. BISPHENOL A IN FOOD AND BEVERAGE 
CONTAINERS. 

(a) NOTICE OF DETERMINATION.—No later 
than December 31, 2009, the Secretary of 
Health and Human Services shall notify the 
Congress whether the available scientific 
data support a determination that there is a 
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reasonable certainty of no harm, for infants, 
young children, pregnant women, and adults, 
for approved uses of polycarbonate plastic 
and epoxy resin made with bisphenol A in 
food and beverage containers, including reus- 
able food and beverage containers, under the 
conditions of use prescribed in current Food 
and Drug Administration regulations. 

(b) NOTICE OF ACTIONS TO BE TAKEN.—If the 
Secretary concludes that such a determina- 
tion cannot be made for any approved use, 
the Secretary shall notify the Congress of 
the actions the Secretary intends to take 
under the Secretary's authority to regulate 
food additives to protect the public health, 
which may include— 

(1) revoking or modifying any of the ap- 
proved uses of bisphenol A in food and bev- 
erage containers, including reusable food and 
beverage containers; and 

(2) ensuring that the public is sufficiently 
informed of such determination and the 
Steps the public may take in response to 
such determination. 

(c) RULE OF CONSTRUCTION.—Nothing here- 
in is intended or shall be construed to mod- 
ify existing Food and Drug Administration 
authority, procedures, or policies for assess- 
ing scientific data, making safety deter- 
minations, or regulating the safe use of food 
additives. 

SEC. 216. LEAD CONTENT LABELING REQUIRE- 
MENT FOR CERAMIC TABLEWARE 
AND COOKWARE. 

(a) IN GENERAL.— Section 403 (21 U.S.C. 343), 
as amended by sections 101(a), 109(a), 114(a), 
202, and 204, is amended by adding at the end 
the following: 

(ЕР) If it is ceramic tableware or cookware 
and includes a glaze or decorations con- 
taining lead for an intended functional pur- 
pose, unless— 

**(1) the product and its packaging bear the 
statement: ‘This product is made with lead- 
based glaze consistent with Food and Drug 
Administration guidelines for such lead.’; or 

**(2) the product is in compliance with the 
requirements applicable to ornamental and 
decorative ceramicware in section 109.16 of 
title 21, Code of Federal Regulations (or any 
successor regulation).’’. 

(b) EFFECTIVE DATE.—Section 403(ff) of the 
Federal Food, Drug, and Cosmetic Act, as 
added by subsection (a), shall apply only to 
ceramic tableware or cookware that is man- 
ufactured on or after the date that is 1 year 
after the date of the enactment of this Act. 

(c) CONSUMER EDUCATION.—Chapter IV (21 
U.S.C. 341 et seq.), as amended by sections 
102, 108, 104, and 111, is amended by adding at 
the end the following: 

“SEC. 421. CONSUMER EDUCATION ON THE CON- 
TENT OF LEAD IN CERAMICWARE 
AND APPLICABLE LABELING RE- 
QUIREMENTS. 

(а) IN GENERAL.—The Secretary shall edu- 
cate consumers on the safety of ceramicware 
for food use by posting information on the 
Web site of the Food and Drug Administra- 
tion with regard to— 

**(1) the content of lead in ceramicware and 
its glaze; 

*(2) existing Federal laws and regulations 
governing lead in ceramicware; 

**(8) as appropriate, existing industry prac- 
tices and guidelines; and 

*(4) the labeling requirements applicable 
under this Act. 

**(b) ToPICS.—The education under this sec- 
tion shall address— 

(1) the broad range of ceramicware types, 
including traditional pottery, ornamental 
and decorative ceramicware, cookware, and 
everyday dinnerware; 

**(2) the safety of ceramicware that is aged 
or damaged; 
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*(8) the use of ceramicware in microwave 
ovens; 

**(4) the storage of foods in ceramicware; 

**(5) the use of home lead test kits by con- 
sumers; 

**(6) the use of ceramicware by children and 
women of childbearing age; and 

“(7) issues that are especially relevant to 
subpopulations of consumers who may pref- 
erentially use certain types of ceramicware 
made with lead.". 

The SPEAKER pro tempore. The gen- 
tleman from Michigan (Mr. DINGELL) 
and the gentleman from Illinois (Mr. 
SHIMKUS) each will control 30 minutes. 

The Chair recognizes the gentleman 
from Michigan. 

Mr. DINGELL. Mr. Speaker, I yield 
myself 3 minutes. 

Mr. Speaker, I rise in strong support 
of H.R. 2749, the Food Safety Enhance- 
ment Act of 2009. 

I remind my colleagues that this bill 
was up before us yesterday and got 280- 
something votes in favor of it. It is à 
good piece of legislation. It is bipar- 
tisan. It will fundamentally change the 
way in which we ensure the safety of 
our food supply and protect American 
consumers, farmers and business. I 
would note it came out of committee in 
a bipartisan fashion, unanimously, by 
voice vote. 

A series of foodborne disease out- 
breaks have laid bare unacceptable 
gaps in our food-safety laws, and this 
will be the first major change in our 
food-safety laws with regard to food 
and drugs since 1938. 

In the past 2 years alone, we have 
witnessed issues of melamine in infant 
formula and in milk products, and we 
have seen tainted peppers from Mexico, 
harmful seafood and shellfish from 
China, E. coli in spinach, and problems 
with strawberries апа raspberries. 
Each year, in spite of the fact that we 
have the most careful and safe food in 
the world, we find that 76 million peo- 
ple contact a foodborne illness in the 
United States. According to CDC, some 
5,000 die. 

This legislation contains significant 
policy solutions that will address this 
situation. It is largely based upon leg- 
islation I introduced last year along 
with Energy and Commerce sub- 
committee Chairmen PALLONE and 
STUPAK. 

We have worked for months with our 
Republican colleagues in a bipartisan 
fashion on the Committee on Energy 
and Commerce to get this bill right. We 
have worked with our colleagues on the 
Agriculture and the Ways and Means 
Committees to address their concerns, 
and I believe we have done so. 

In the end, we have a bill that strikes 
an important balance; it does not cre- 
ate unnecessary burdens for farmers 
and small businesses, but it does allow 
FDA to retain all its existing author- 
ity. It takes no authority from the De- 
partment of Agriculture or the Com- 
mittee on Agriculture, and it gives 
FDA new authorities that it needs to 
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trace and prevent food-safety problems 
that may originate on the farm or in 
other sectors of the food supply chain. 
And we have carefully protected the 
farmers against intrusion by the Food 
and Drug Administration. 

I want to talk about key provisions 
in the bill. Under the legislation, FDA 
has clear authority to issue and require 
manufacturers to meet strong, enforce- 
able performance standards to ensure 
the safety of different types of food. 

FDA will establish a food trace-back 
system so that the public health offi- 
cials can easily determine the source of 
foodborne disease outbreaks and pro- 
tect farmers and producers against un- 
wise and inadequate judgments because 
of lack of personnel and money. 

FDA is going to be required to in- 
spect all food facilities more fre- 
quently. And the bill requires FDA to 
inspect the riskiest ones at least once 
per year. 

FDA will be given new authority to 
ensure that imported foods are safe, a 
source of major concern and hazard to 
our people. 

FDA will be given new tools—recalls, 
record access, penalties to punish bad 
actors, and the ability to act quickly 
when presented with a food-safety 
emergency. 

FDA will get a new dedicated source 
of funding from a $500 million annual 
registration fee on food facilities to 
help it conduct its work of keeping 
America safe. And this provision and 
the rest of the bill are supported by 
American food producers. 

FDA will not be the only cop on the 
beat. Our food producers will focus also 
on prevention and have a well-deserved 
and shared responsibility between FDA 
and food manufacturers to keep our 
food supplies safe. 

The bil will require manufacturers 
to implement preventive systems to 
stop outbreaks before they occur. All 
food facilities will be required to con- 
duct hazard analyses, assess potential 
food-safety risks, and develop plans to 
keep the food supply safe. 

Mr. Speaker, there is nothing in this 
bill that is overly burdensome for 
farmers small or big. We have worked 
hard—and I believe we have suc- 
ceeded—in protecting farms of the fam- 
ily size from burdens that could harm 
their business and their way of life. My 
own district has many small farms and 
people with whom I work closely on ag- 
ricultural matters, and I believe that 
they will be satisfied with this legisla- 
tion. 

It is à fact here—and I want to ad- 
dress the concerns that I have heard— 
that farmers who sell à majority of 
their product direct to the consumers 
are exempt from the fee system in this 
bill. Farms that sell directly to con- 
sumers, restaurants, and grocery stores 
will also be exempt from the trace- 
back system. 

Some have expressed concern that 
FDA will have access to confidential 
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farm records and make them available 
for distribution. This is not so. FDA is 
already limited in the types of records 
they can access under the law, and 
they cannot access financial data, pric- 
ing data, personnel data, research data, 
or sales data other than shipment data 
regarding sales. 

The SPEAKER pro tempore. The gen- 
tleman's time has expired. 

Mr. DINGELL. Mr. Speaker, I yield 
myself 1 additional minute. 

I have also heard concern that FDA 
will have the authority to issue safety 
standards that will apply to farms and 
interfere with organic farming prac- 
tices. I want to make it clear that that 
is not so. In fact, FDA is prohibited 
from imposing safety standards unless 
it determines those standards are ‘‘rea- 
sonably necessary to minimize the risk 
of serious adverse health consequences 
or death," a very, very high standard 
that they have to meet. This will en- 
sure protection of the concerns of or- 
ganic farmers and that they are taken 
into consideration before issuing stand- 
ards. This is why it has the support of 
the distinguished chairman of the Agri- 
culture Committee and members of 
that committee from both sides of the 
aisle. 

Mr. Speaker, this is à product of bi- 
partisan cooperation. It is supported by 
industry. It was approved unanimously 
by a voice vote in the Energy and Com- 
merce Committee. It reflects findings 
of more than 20 hearings on the failure 
of our food system safety processes 
conducted by five different committees 
of the House over 3 years. It addresses 
weaknesses in the food-safety system 
at FDA that were identified under the 
Bush administration and included in 
concerns under the current administra- 
tion. 

H.R. 2749 it is à well-vetted, mature 
piece of legislation. I urge my col- 
leagues to support H.R. 2749. It is old 
enough to vote; it is over 21 years old. 

I urge my colleagues to support this 
legislation. It is a good bill. It will pro- 
tect the American people, the Amer- 
ican consumers, and it will not hurt 


American industry, which supports 
this bill. 

Mr. Speaker, I reserve the balance of 
my time. 


Mr. SHIMKUS. Mr. Speaker, I yield 
myself such time as I may consume. 

I was a member of the Oversight and 
Investigation Subcommittee in the last 
Congress, serving 10 or 12 months in 
that position. And every time we had à 
hearing on some unsafe food product, 
another outbreak would occur. So we 
knew that we really had to get our 
heads together and try to address food- 
Safety issues, and we think we've done 
that with this bill. 

I want to thank Chairman Emeritus 
DINGELL and I want to thank Chairman 
WAXMAN, Chairman PALLONE and 
Chairman STUPAK for working with 
Ranking Member BARTON and DEAL and 
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myself to really move the bill forward 
in a way that we could pass it on a 
voice vote. I just only wish—and I 
think we could do this, we could do 
this on energy and we could do this on 
health if we really sat down and tried 
to work out the differences. 

This is not an easy bill to pass. And 
as Chairman Emeritus DINGELL said, 21 
years he has been working on this. And 
this is not an easy thing to do. We did 
all we could. And I do appreciate the 
time that we spent on the floor and 
then with staff to work out the dif- 
ficult options. And so we come here 
today with a pretty united bill, one 
that would have passed had it not been 
on the suspension calendar, and so we 
bring it up again today. 

We have to have confidence in our 
food supply, and that’s what we’re try- 
ing to do in this bill. And this bill 
takes the necessary steps to move us 
forward. 

The changes that we have made not 
just in the original text of the bill, but 
in addressing some of the concerns we 
think are very, very helpful. And I 
want to pledge to my ag Republican 
friends—and I’m from an agricultural 
district, and a lot of these groups that 
support them are good friends of mine. 
And we want to ensure that we con- 
tinue to work forward and move for- 
ward as the bill does. 

A couple of issues that Chairman 
Emeritus DINGELL said was, you know, 
the bill does not require farms to reg- 
ister with FDA, and as a result farms 
do not have to pay a registration fee. 
Access to farm records is significantly 
restricted. Livestock and poultry are 
exempt from the bill. Grain and related 
commodities are exempt from produce 
standards. USDA regulated farms, fa- 
cilities, and products are not subject to 
the bill. It allows farms to be exempt 
from the traceability requirements. 

We, as a committee, both in the 
Oversight and Investigation and then 
as a full committee, we just couldn't 
sit on the sidelines anymore as we saw 
case after case of food-borne illnesses. 
We had to come together in a way to 
address this. 
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I think we have done it. I think it’s 
a good product. Can there be some fixes 
as it moves forward? Yes, there can. 
But I would ask all my colleagues to 
support this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DINGELL. I want to thank the 
gentleman for his hard work both in 
the Investigations Subcommittee and 
on the legislation. He and Mr. DEAL 
and the ranking Republican member, 
our good friend Mr. BARTON, have been 
enormously valuable in the work that 
has been done to bring us to where we 
are. I commend him and I thank him. 

Mr. Speaker, I yield at this time 2 
minutes to the distinguished chair- 
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woman of the Appropriations Sub- 
committee of jurisdiction on this mat- 
ter, Ms. DELAURO. 

Ms. DELAURO. Mr. Speaker, what is 
this bill about? What is it about? 

Food-borne illness in the United 
States of America kills 5,000 people 
every single year. 

We went to war in Iraq and Afghani- 
stan when 3,000 people, unbeknownst 
that when they went to work that day 
that they weren't coming home, and we 
went to war in Afghanistan as a result. 

We know that 5,000 people every year 
die of à food-borne illness and an ill- 
ness, my friends, that can be pre- 
vented. 

Stand with the mother and the father 
of a 2-year-old child, the parents who 
went to the grocery store and brought 
home spinach or lettuce or sprouts or 
tomatoes and their child died because 
of E.coli. Stand with the son and 
daughter of an elderly person in a nurs- 
ing home who ate a peanut-based prod- 
uct and wound up dying because of 
that, having survived illness. That’s 
what this bill is all about. 

We can prevent food-borne illness in 
the United States of America. We can 
prevent 5,000 deaths every year. That’s 
what this bill is focused on. It is of 
critical importance. It is about the 
health and the safety of American fam- 
ilies. That health and safety is not 
only threatened in airports and border 
checkpoints or harbor containers. It’s 
in fridges, on kitchen tables. 

And for too long the cornerstone of 
our food safety system, the FDA, has 
only rudimentary, ancient tools and an 
outdated mandate at its disposal. This 
bill rectifies that oversight. It gives 
the FDA the means to deal with the 
dangers that are posed by our global 
food system. It enhances the agency’s 
ability to stem microbial illnesses, pre- 
vent contamination before it happens. 

It looks at risk-based inspection and 
says, what are the foods that are at 
highest risk? Let’s set up some per- 
formance standards to deal with that. 
Let’s put mechanisms in place so that 
we can trace the contamination and 
make sure we find it and find it quick- 
ly, protect the public health, and, yes, 
protect industry as well. That was part 
of this effort as well. 

Performance standards are the back- 
bone for monitoring an effective proc- 
ess and a control system. I would urge 
the FDA to develop testing protocols 
for each performance standard that it 
sets. This would include ongoing indus- 
try testing programs, supported by 
periodic sampling by the FDA. 

The SPEAKER pro tempore. The 
time of the gentlewoman has expired. 

Mr. DINGELL. Mr. Speaker, I yield 
the distinguished gentlewoman an ad- 
ditional 30 seconds. 

Ms. DELAURO. Thank you. We have 
an opportunity. The laws and the stat- 
utes at the Food and Drug Administra- 
tion today are inadequate to protect 
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the food and the safety of the Amer- 
ican people and at the very same time 
they put at risk the industries that 
deal with these products. The industry 
has come forward and said, Give us 
standards. That's what this bill is all 
about. 

We have an obligation today to pass 
this bill and to make sure that we say 
to the American people we are doing 
everything that we can to prevent 5,000 
deaths every single year and particu- 
larly the most vulnerable, our children 
and the elderly. 

Mr. SHIMKUS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Michigan (Mr. UPTON), 
who is ranking member on the Energy 
and Air Quality Subcommittee. 

Mr. UPTON. Mr. Speaker, let's face 
it: the recent events have shown us 
that the current system regarding food 
Safety is not working. And I want to 
compliment those Members that have 
been actively involved in this, those 
from our Committee on Oversight and 
Investigations that exposed many of 
the problems, obviously the leadership 
on both sides, Republicans and Demo- 
crats, as we moved this bill through 
our subcommittee and then full com- 
mittee by a voice vote. 

The Oversight and Investigations 
Subcommittee found severe problems. 
We are very aware of those problems 
because those problems have been ex- 
posed nationally. Obviously, we have a 
number of very bad actors, but they 
have jeopardized the whole food chain. 
We remember the peanut butter issue 
and spinach and tomatoes. We need to 
be deliberate to tackle the issue and 
obviously be bipartisan to resolve the 
issue, and that’s what this legislation 
does. 

As Mr. SHIMKUS indicated, farms are 
not required to register with the FDA. 
There are no large fees associated with 
this bill. There is no duplication with 
the USDA, as I understand it. 

My district in southwest Michigan 
has a whole number of different food 
sources from fruits and vegetables to 
giant food processors and great compa- 
nies like Kellogg’s. Industry is united 
behind this legislation. It needs to hap- 
pen so that consumers will know for 
sure that there is a mechanism in place 
to identify when a product, in fact, is 
bad, that needs to be recalled. And this 
bill, as it has moved through com- 
mittee, has shown that bipartisan sup- 
port. 

I would urge my colleagues on both 
sides to support it. 

Mr. DINGELL. Mr. Speaker, I yield 
at this time 3 minutes to the distin- 
guished gentleman from California 
(Mr. FARR). 

Mr. FARR. I thank the chairman for 
yielding. 

Mr. Speaker, I rise to engage in a col- 
loquy with my friend, the distinguished 
gentleman from Michigan (Mr. DIN- 
GELL). 
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We are passing an historic food safe- 
ty measure today, and I truly appre- 
ciate the effort that you and com- 
mittee staff have made to move this 
legislation to the floor today. As a 
Member of Congress who represents the 
Salad Bowl of the World, Salinas Val- 
ley, I feel landmark legislation is long 
overdue and look forward to working 
with my colleague as the process 
moves to the Senate and to the con- 
ference committee. 

Also as a member of the Agriculture 
Appropriations Committee, I look for- 
ward to working with the gentleman to 
allocate the resources necessary to 
make the safest food in the world even 
safer. 

I'd be remiss if I didn’t mention my 
concerns with the fee structure in this 
measure, and I appreciate the effort by 
the chairman and the committee, and 
it’s my preference to find a more equi- 
table fee that does not inhibit our farm 
families from taking advantage of new 
markets. AS a member of the Organic 
Caucus, I have concerns about the 
interplay between this bill and the Na- 
tional Organic Program. 

It is my understanding, Mr. Chair- 
man, that this bill would not establish 
any requirements for organically pro- 
duced or processed products which are 
in conflict with the requirements es- 
tablished in the Organic Foods Produc- 
tion Act of 1990 and USDA’s National 
Organic Program regulations. 

Mr. DINGELL. If the gentleman 
would yield, the answer to that ques- 
tion is, yes. 

Mr. FARR. Thank you. And would 
this bill necessarily require small 
farms to participate in the expensive 
and unworkable electronic traceability 
system that FDA will set up? 

Mr. DINGELL. The answer to that 
question is, no. 

Mr. FARR. I yield to Mr. BLU- 
MENAUER from Oregon, who has worked 
with Ms. KAPTUR and myself to make 
sure that the organic and small grow- 
ers and processors’ concerns have a 
voice. 

Mr. BLUMENAUER. I appreciate the 
gentleman's courtesy, as I appreciate 
the leadership of the chairman. And 
it's great to see food safety receive the 
full attention that it deserves. 

I am especially concerned about the 
language regarding interaction  be- 
tween wildlife, livestock, and farming 
practices. Biodiversity is a prerequisite 
for à healthy farm. We should not pe- 
nalize farmers for utilizing techniques 
such as naturescaping, floodplain res- 
toration, and natural hedgerows to en- 
courage crop health, control pests and 
invasive species, and enhance soil qual- 
ity. 

We should target reform and safety 
efforts towards practices which have 
been directly linked to food disease 
outbreaks rather than limiting ap- 
proaches that farmers have used for 
centuries to reduce their dependence 


20197 


on pesticides, herbicides, and other car- 
bon-intensive farming techniques. 

I would like the assurance from the 
chairman that he will work with us as 
Food and Drug Administration devel- 
ops these criteria so that they will con- 
sider the needs of small farms and the 
practices of organic farmers. 

Mr. DINGELL. The answer to that 
question is, yes; and I will have à more 
detailed response. 

Mr. BLUMENAUER. Thank you, Mr. 
Chairman, for your courtesy. 

Thank you, Mr. FARR, for permitting 
me to participate in this colloquy. 

Mr. DINGELL. If the gentleman from 
California would yield, I would like to 
give à more exhaustive response to my 
friends. 

First, we've been hearing complaints 
that the bill will put unfair, inappro- 
priate, and unnecessary burdens on 
farmers, particularly small, diversified, 
and organic farms. We have worked 
hard to avoid doing that. I want to tell 
my good friends we would be extremely 
concerned if this bill created a conflict 
between food safety and other farm 
practices aimed at protecting and sus- 
taining the environment. The bill 
therefore has a number of important 
provisions designed to prevent such 
conflicts. 

For example, it requires FDA to take 
into consideration the impacts of any 
produced food safety standards on 
small-scale and diversified farms or on 
wildlife habitat, on conservation prac- 
tices, watershed protection efforts, and 
organic production methods. It pro- 
hibits FDA from setting any such 
standards unless these standards are 
necessary to minimize the risk of seri- 
ous adverse health consequences or 
death. 

The bill also requires FDA to work in 
coordination with the U.S. Department 
of Agriculture to issue such standards. 
USDA administers the National Or- 
ganic Program and will be working 
with FDA to ensure that the safety 
standards are compatible with organic 
standards. 

Let me speak now to the question 
about the traceability system in the 
bill. The traceability provisions in the 
bill are a critically important part be- 
cause they allow FDA to quickly track 
down the sources of food-borne out- 
breaks. Before FDA can establish any 
traceability requirements, the bill re- 
quires FDA to go through an extensive 
information-gathering process with 
public meetings and a pilot project. 

As a part of the process, it requires 
FDA to consider the costs and the ben- 
efits and the feasibility for different 
sectors of the food industry of any 
traceability technologies under consid- 
eration. And for any regulation that 
would have an impact on farms, FDA 
must coordinate with USDA and take 
into account the nature of the impact 
on the regulation on farms. 

Additionally, FDA will be prohibited 
from requiring farms selling food di- 
rectly to consumers, restaurants, or 
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grocery stores to participate in this 
System. 

So I believe we can be confident that 
whatever traceability system is devel- 
oped will appropriately take into ac- 
count the needs and interests of the 
farmers. And I assure my two good 
friends that I will work with them to 
See to it that these commitments are 
kept. 

Mr. FARR. Thank you, Mr. Chair- 
man. I really appreciate that. 

Mr. BLUMENAUER. Thank you, sir. 
Mr. DINGELL. I thank my two col- 
leagues for their valuable assistance to 
the committee. 

Mr. SHIMKUS. Mr. Speaker, before I 
yield time to my colleague, I yield my- 
Self 15 seconds. 

Mr. Speaker, I want to recognize my 
colleagues Mr. PUTNAM and Mr. COSTA 
for their bill, the Safe FEAST Act, 
which I was an original cosponsor on, 
which got rolled into this bill, and it 
was of great help when they did that. 

Mr. Speaker, I yield such time as he 
may consume to my colleague from 
Florida (Mr. PUTNAM). 

Mr. PUTNAM. I thank my friend 
from Illinois for his leadership on this 
issue and his original cosponsorship of 
that Safe FEAST Act, which has had a 
number of its key principles incor- 
porated into the bill that we’re debat- 
ing today. 

I rise in support of the bill that we 
are debating today. It is a bipartisan 
bill built on a bipartisan effort and a 
model that could and should be fol- 
lowed for the other big issues facing 
this Congress. It’s unfortunate that the 
process that was taken did not ade- 
quately include our Agriculture Com- 
mittee, and I would hope that as we 
move this issue forward that it will 
continue to improve upon that because 
it is important that our Agriculture 
Committee and our Representatives 
from rural America have input into 
this, and the bill will benefit from their 
input. 
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The scares that have undermined 
consumer confidence in our food supply 
over the last several years have as of- 
tentimes been a result of international 
food products, imported food goods, as 
they have been domestic. This bill 
takes an important step forward in set- 
ting the same standards on imported 
food that we place upon domestically 
produced food as well. That is a major 
step in the right direction. 

One only need look at the con- 
troversy over baby formula, at the eco- 
nomic devastation that came from the 
misleading public statements by the 
FDA about tomatoes that were grown 
in America, which turned out to have 
been food-borne illness resulting from 
jalapenos imported from Mexico, to 
learn the lesson that this legislation 
must apply the same standards to im- 
ported foods as it does to domestic. 
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This legislation implements risk- 
based assessments, something that is 
very important as we look at the 
breadth and depth of the food industry 
as it has become globalized. As the 
world has grown smaller, as America’s 
tastes and preferences have changed 
and they desire produce from Latin 
America and spices from Asia, these 
challenges will continue to grow, and 
this, by placing risk-based science into 
the bill, will allow us to build up and 
maintain public confidence in our food 
supply. 

And that is really the crux of the 
matter between our producers and our 
consumers, that on this issue of food 
safety, there is no distinction between 
the interests of the farmer and the 
shopper in the grocery store, because 
the farmer loses out if FDA and USDA 
cannot rapidly and accurately trace 
back the source of food-borne illness. 

If they paint the industry with a 
broad brush, economic losses are se- 
vere, so the interests of the farmer are 
that we have a modern, effective regu- 
latory system. The interests of the 
consumer are that we have a modern, 
effective regulatory system, so that 
they have a high level of confidence in 
the items that they purchase to put on 
their family's kitchen table. There 
must be the highest possible standard 
and the best possible science behind 
that law. 

As this issue moves forward, im- 
provements can be made as it relates 
to the quarantine, as it relates to 
traceability, and, most importantly, as 
it relates to the implementation of this 
bill for State and local governments, 
the State Departments of Agriculture 
and Health, who, by definition, are del- 
egated much of the responsibility by 
FDA to implement this legislation. 
They must have the resources and the 
authority and the full cooperation of 
FDA. There have been breakdowns in 
the past where FDA did not share as 
much as they should. This bill does 
much to address that, and can do a bit 
more. 

And in an era where organic farming 
continues to grow in popularity, we 
must be sensitive to these ever-chang- 
ing forms and trends in American agri- 
culture. 

With that, I am proud to support the 
legislation, and I appreciate the leader- 
ship of my friend from Illinois and my 
friend from Michigan. 

Mr. DINGELL. If the gentleman will 
yield to me just briefly, I want to com- 
mend the gentleman not just for a fine 
statement, but also for the long and 
strong support he has given for this 
kind of legislation and protection for 
industry and for the consumers. 

I would like to observe that the con- 
cerns the gentleman has expressed are 
very valuable and are included in the 
legislation, particularly in seeing to it 
that foreigners now have to meet the 
same requirement that Americans do. 


July 30, 2009 


Americans produce and process safe 
food. Foreigners do not. This will as- 
sure our people that they can rely on 
Food and Drug to protect them not just 
from American producers and from 
American processors, but also from the 
foreigners, who are slipping in dan- 
gerous substances. 

I want to commend the gentleman 
and thank him. 

Mr. PUTNAM. I thank the chairman 
emeritus and the dean of the House. 

Mr. DINGELL. Mr. Speaker, I am de- 
lighted at this time to yield 1 minute 
to the distinguished gentleman from 
Georgia (Mr. ScoTT), the chairman of 
the Subcommittee on Livestock, Dairy 
and Poultry. 

Mr. SCOTT of Georgia. I thank the 
chairman for yielding. 

I just want to state that under the 
auspices of my subcommittee, food 
Safety is à jurisdiction that we handle. 
It is very important as we move for- 
ward on this to understand that we 
have got to make our food supply safe. 
There is no greater thing we can do for 
the American people and the people of 
the world than to give absolute assur- 
ance that our food supply is safe. 

Now, I come from a State, Georgia, 
where we had an outbreak from sal- 
monella in which we lost eight lives, 
eight persons that would be alive today 
if we had this bill in place, because we 
would have a process of accessing 
records that we don’t have now. 

Before this bill is passed, in order to 
get records from a manufacturer or 
food processing plant, we can’t get it 
until the food outbreak occurs. But 
under this bill, when we are inspecting 
the plant, we will be able to get access 
to those records. If this was in place, 
eight Americans would be alive today. 

Mr. Speaker, 76 million Americans 
suffer from food poisoning from our 
food supply a year; 5,000 are dying. 

The SPEAKER pro tempore. The 
time of the gentleman from Georgia 
has expired. 

Mr. DINGLE. I yield the gentleman 
30 seconds more. 

Mr. SCOTT of Georgia. Five thousand 
are dying. There is no more plain thing 
we can do. 

And I have heard some comments 
from those who oppose this bill that 
this bill does nothing, but it does, Mr. 
Speaker. It provides for us to have in- 
spections at food plants every 6 to 12 
months. Do you know how often we are 
inspecting them now? Once every 10 
years. The American people deserve 
better than that. They deserve for us to 
have a trace-back system so that we 
can trace back and get the origins of 
the outbreak as quickly as possible. 

This is a tremendous bill, a tremen- 
dous bipartisan effort, and the Amer- 
ican people are expecting us to pass it, 
and pass it overwhelmingly. 

Mr. SHIMKUS. Mr. Speaker, I don’t 
have any additional speakers. I reserve 
my time. 
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Mr. DINGELL. Mr. Speaker, I yield 
to the distinguished gentlewoman from 
New York (Mrs. MALONEY) for purposes 
of making a unanimous consent re- 
quest. 

Mrs. MALONEY. Mr. Speaker, I rise 
in strong support of this bill. 

In recent years, a series of outbreaks of 
food-borne illnesses have made clear the 
need to effectively secure our nation's food 
supply. 

From spinach to cookie dough, foods have 
become contaminated and have threatened 
the health of the American people, exposing 
widespread problems with the food safety sys- 
tem in this country. H.R. 2749 will fundamen- 
tally change the way we ensure the safety of 
the foods we eat. 

This bipartisan bill will provide the FDA with 
new powers and the tools it needs to protect 
the food supply by providing for more frequent 
inspections of food-processing plants here in 
the U.S. and by ensuring the safety of foods 
imported from overseas. 

H.R. 2749 will also provide a new focus on 
the prevention of food-borne illness by putting 
Systems in place that allow us to better track 
the source of these outbreaks. This legislation 
is critical to the health and safety of the Amer- 
ican people, and | urge my colleagues to sup- 
port it. 

Mr. SHIMKUS. Mr. Speaker, I con- 
tinue to reserve. 

Mr. DINGELL. Mr. Speaker, at this 
time I yield 2 minutes to my distin- 
guished friend, the gentleman from 
Utah (Mr. MATHESON), à superb Mem- 
ber of this body and a great friend of 
mine. 

Mr. MATHESON. Mr. Speaker, I 
thank the gentleman for yielding. 

Included in this bill was the man- 
ager’s amendment addressing an issue 
that I raised that Mr. DINGELL has 
worked long and hard on and helped me 
figure out a way to address concerns 
about, lead glazing on ceramic plates 
on which we eat our food. 

This issue first came to my attention 
with reports in my home State of Utah 
when a child was sick. After they ana- 
lyzed the child, they determined the 
child had lead poisoning. They inves- 
tigated the home where this child was 
living and couldn’t find any sources of 
lead. 

Ultimately it was discovered that the 
child’s mother had been heating food in 
the microwave oven. The ceramic bowl 
or plate she was using wasn’t properly 
glazed or wasn’t properly sealed, and 
lead was leaching out of the plate into 
the food. Then when she would nurse 
the baby, the baby would get lead poi- 
soning. 

I think we all want to take steps to 
prevent that type of thing from hap- 
pening. What we determined is most 
people don’t even realize lead glazing is 
used on these plates. These plates come 
in with FDA labels, because the Food 
and Drug Administration has authority 
over it, so people who see a label from 
the Federal Government probably as- 
sume it safe. 
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Included in the manager’s amend- 
ment is a requirement that there is la- 
beling, just so consumers have the 
right to know, that it contains a lead- 
glazed product. If it is properly glazed, 
it is not necessarily dangerous. But 
people have the right to know that. 

I really commend my friend from 
Michigan, who has been working on 
this issue and has been aware of it for 
a long time. He worked with my office 
extensively to come up with some way 
to try to at least make some progress 
on this issue. It is included in this bill. 
He is a great legislator, and I am glad 
he helped me figure that out. 

I encourage people to support this 
bill. 

Mr. DINGELL. Mr. Speaker, if the 
gentleman will yield, I would appre- 
ciate it if the gentleman didn’t praise 
me, and instead let me say good words 
about him. 

He is a valuable member, a valuable 
member of our committee. He works 
hard. He is smart and decent and has 
been great on this issue. We are proud 
of him. 

Mr. SHIMKUS. I continue to reserve, 
Mr. Speaker. 

Mr. DINGELL. Mr. Speaker, at this 
time it is my privilege to yield 3 min- 
utes to the gentleman from Minnesota 
(Mr. PETERSON), a very distinguished 
Member of this body, the chairman of 
the Agriculture Committee in the 
House and an extremely wise defender 
of American agriculture and American 
farmers. 

Mr. PETERSON. Mr. Speaker, I 
thank the gentleman for yielding. 

I first want to commend Chairman 
Emeritus DINGELL for all of his hard 
work on this issue, not only during this 
session of Congress but in many ses- 
sions past. We are hopeful that we can 
move this legislation forward and get 
additional safeguards in place for food 
safety in this country. 

We also want to commend the other 
members of the Energy and Commerce 
Committee on our side of the aisle and 
on the Republican side of the aisle for 
their work on this on a bipartisan 
basis. It is good to see some bipartisan 
effort happening in the House, and 
there was some good work done. 

We did have some concerns in the Ag- 
riculture Committee that we engaged 
in some discussions and negotiations 
with Mr. DINGELL and others on the 
staff of the Energy and Commerce 
Committee on, and we think we have 
further improved the bill in terms of 
how it relates to agriculture. We were 
able to clarify things in terms of live- 
stock and grain farmers that there was 
some concern about the language, so 
that we cleared up some things in 
terms of performance standards and 
record keeping. 

As the bill came out of Energy and 
Commerce, there were concerns reg- 
istered by some of the farm groups. 
Some of them even indicated they 


20199 


might oppose it. But at this point, be- 
cause of the changes that have been 
made, we now have groups that in the 
past had some concerns, they are now 
either neutral or supporting this bill. 
The United Fresh Fruit and Vegetable 
Group, Western Growers, the American 
Farm Bureau, National Association of 
Wheat Growers, the Cattlemen Beef As- 
sociation, Turkey Federation, Chicken 
Council, Pork Producers, Corn Grow- 
ers, Soybean Association, Rice Federa- 
tion, American Food Industry Associa- 
tion, United Egg Producers, the Amer- 
ican Sheep Industry, the Wheat Grow- 
ers and the Barley Growers, are now ei- 
ther supporting the legislation or are 
neutral on the legislation. 

We believe that we have addressed 
the concerns of agriculture. We believe 
this is a good bill. I encourage Mem- 
bers to support this bill, and again 
commend my good friend and colleague 
and the chairman emeritus, Mr. DIN- 
GELL, for the great work he has done, 
as well as his staff. 

Mr. SHIMKUS. I continue to reserve, 
Mr. Speaker. 

Mr. DINGELL. Mr. Speaker, I am the 
only speaker remaining on this side, so 
if my good friend from Illinois would 
like to proceed, I will follow him in 
closing. 

Mr. SHIMKUS. Mr. Speaker, I yield 
myself such time as I may consume 
and will just close briefly by saying 
this is good to see on the floor. 

We did take a very difficult issue, one 
that has been languishing for 21 years, 
and worked with young Members and 
new Members, like ADAM PUTNAM, and 
with the distinguished Chairman Emer- 
itus DINGELL, and got into a room and 
moved a bill that has the support of al- 
most everybody in the food processing 
and agriculture community and the 
marketing of this. 

I have sat in numerous hearings, as I 
said in my opening statement, and 
every time we would have an oversight 
investigation hearing there would be 
an alert of another food-borne illness, 
and we just knew we couldn’t continue 
down that route. 

As my colleague Mr. PUTNAM said, it 
is going to be helpful to the farmers. It 
is going to be helpful to the processors 
when we bring some more security and 
safety and knowledge that we continue 
to produce the best food supply in the 
world. It also will help us with the im- 
ported products, and that was a big 
issue in our debate. 

So, with that, this has worked well. 
We should try this bipartisan method 
on things like energy and things like 
health, and maybe we will get there in 
months to come, I hope, because this is 
a much better process than us fighting 
altogether. 

With that, again, I thank Chairman 
Emeritus DINGELL, who really led the 
way for us to get to where we are 
today. 

I yield back the balance of my time. 
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Mr. DINGELL. Mr. Speaker, I yield 
myself such time as I may consume. 
First, I want to commend my friend 
and colleague, Mr. SHIMKUS, and I want 
to express my gratitude to him. I also 
want to express my gratitude to Chair- 
man WAXMAN, Chairman STUPAK and 
Chairman PALLONE, the legislative and 
appropriation and investigative com- 
mittee chairmen of the Commerce 
Committee for the outstanding work 
they did in preparing this legislation. 
Also Representative DEGETTE and Rep- 
resentative SUTTON. 

My colleagues Mr. BARTON, Mr. DEAL 
and Mr. SHIMKUS on the minority side 
have worked very well, carefully, 
thoughtfully with us, and I owe them à 
debt of thanks and gratitude. Staff 
Members like Rachel Sher and Eric 
Flamm have worked hard on this, as 
has my friend, Virgil Miller. Chairman 
PETERSON and JIM COSTA of the Agri- 
culture Committee have been wise ad- 
visers and helpers in coming to a bill 
that could be agreed on by the two 
committees. Representative LEVIN, 
Chair of the Subcommittee on Trade of 
the Ways and Means Committee has 
been extremely important, as has Rep- 
resentative DELAURO, the Chair of the 
Appropriations Subcommittee. And 
Jeanne Ireland, a former staff member 
of this committee, has been of enor- 
mous help in the drafting of the legis- 
lation. 

We had a long list of supporters. The 
Obama administration; Grocery Manu- 
facturers Association—the people who 
sell are going to understand that 
they’re being charged a participation 
fee; the Wine Institute; Wine America; 
Distilled Spirits Council of the United 
States; Center for Science in the Pub- 
lic Interest; Consumers Union; Con- 
sumers Federation of America; Center 
for Foodborne Illness Research & Pre- 
vention; Food & Water Watch; Govern- 
ment Accountability Project; National 
Consumers League; Pew Charitable 
Trusts; and Safe Tables Our Priority 
are all active supporters of this legisla- 
tion. 

And these agencies which previously 
had concerns about the legislation 
have either lifted their opposition, be- 
come neutral or actively support H.R. 
2749: United Fresh Fruit and Vegetable; 
Western Growers; American Farm Bu- 
reau Federation; National Association 
of Wheat Growers; National Cattle- 
men’s Beef Association; National Tur- 
key Federation; National Chicken 
Council; National Pork Producers 
Council; National Corn Growers Asso- 
ciation; American Soybean Associa- 
tion; U.S. Rice Federation; American 
Feed Industry Association; United Egg 
Producers; and the American Sheep In- 
dustry. 

We have seen that in the long time 
since legislation was passed to bring 
food and drug up to national needs 
back in 1938, that many changes have 
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occurred that have required significant 
changes, both in the authority of FDA, 
in its moneys and its abilities to deal, 
not just with domestic producing prob- 
lems, but with problems overseas, from 
which we are receiving lots of dan- 
gerous and unsafe food commodities 
and food products. 

This legislation gives food and drug 
the authority that it needs, the ability 
to trace, the ability to hold producers 
abroad accountable, and it sets up a 
system where foreigners have to par- 
ticipate in the same responsibilities 
American producers, manufacturers 
and growers have to, and it enables 
Food and Drug, for the first time, to 
have real authorities to enforce the 
laws of the United States on food safe- 
ty to protect Americans against unsafe 
foods coming in from abroad. 

And I would remind my colleagues 
that Food and Drug has neither the re- 
sources at the points of entry, nor do 
they have the personnel at those places 
to inspect foods coming in. This 
changes that situation. It is also true 
that the legislation does something 
else of importance to our people, and 
that is, it sees to it that where mis- 
behavior occurs abroad, those same 
penalties that would be assessed 
against Americans are assessed against 
foreigners. This is an important matter 
of competition to American producers 
and manufacturers. It sees to it that 
they are fairly treated, and that there 
is no more unfair competition by peo- 
ple who could market unsafe commod- 
ities to the detriment of American con- 
sumers and American growers, pro- 
ducers and processors. 

So the legislation is good. A system 
of assuring responsibility and 
traceability is available for the first 
time. And Food and Drug has the au- 
thority to terminate the ability of for- 
eigners to sell in this country for the 
first time in a way which is consistent 
with American trade laws and the obli- 
gations of American people with regard 
to the safety of food. So, it is a good 
piece of legislation, and I would urge 
my colleagues to support it. I would 
have them know that this is bipar- 
tisan, this is a good piece of legisla- 
tion. It is legislation which protects 
American people, which sees to it that 
Americans will no longer be dying of 
dangerous foods imported into the 
United States, and it will see to it that 
American producers are treated fairly 
in the world marketplace without jeop- 
ardy of violation of our law. 

It also will see that Food and Drug 
has the personnel, the resources that it 
needs to protect the American people, 
and it is kind to the budget of the 
American taxpayers. 

Mr. HASTINGS of Washington. Mr. Speak- 
er, | rise today in opposition to H.R. 2749, the 
Food Safety Enhancement Act. This bill 
makes drastic changes to our nation’s food 
safety laws that will affect every farmer and 
rancher in the United States. However, Mr. 
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Speaker, the extent of these changes is un- 
known, because the full text of this bill was not 
yet available to Members until the day before 
the vote. 

Our Nation has the safest food supply in the 
world, Mr. Speaker, and that is because our 
growers and processors work hard to provide 
quality products to consumers. While the cir- 
cumstances surrounding recent food safety 
violations must be addressed, in nearly every 
case, these were violations of existing laws 
and standards. It is imperative that Congress 
does not rush to use these incidents as an ex- 
cuse to unnecessarily and dramatically expand 
federal regulation of our producers and proc- 
essors. 

This is a better bill than the one that came 
out of the Energy and Commerce Committee. 
Yet, | am still concerned about the broad au- 
thority this legislation gives to the Food and 
Drug Administration to regulate on-farm prac- 
tices for our fruit and vegetable growers. If this 
bill is signed into law, the FDA will for the first 
time have the explicit authority to regulate the 
way produce is grown and harvested. 

| am also concerned, Mr. Speaker, with the 
significant financial burden that the new 
traceability and record-keeping requirement 
will have on America's small farmers and agri- 
culture processors. This bill would allow FDA 
to charge huge fines for even minor paper- 
work violations that could put smaller oper- 
ations out of business. 

Also of note, is the broad quarantine author- 
ity that this bill gives to FDA. While | recognize 
the need to quarantine the source of food- 
borne illnesses, this bill would allow the FDA 
to quarantine wide geographic areas where 
the source may exist. We know that the FDA 
can make mistakes over the origin of an out- 
break, and this provision could cause dev- 
astating economic impacts to growers and 
processors who have done absolutely nothing 
wrong. 

Agriculture is the number one industry in 
Washington State. Creating jobs and growing 
our economy is dependent upon supporting 
our farmers and ranchers—not passing legis- 
lation that could put them out of business. 

| have heard some of my colleagues say 
that we can rely on the Senate to address the 
flaws in this bill. | believe that the House of 
Representatives owes it to our growers and 
processors to take the time to do this right, 
and not rely on the Senate to fix our mistakes. 

Mr. HOLT. Mr. Speaker, | rise today in sup- 
port of the Food Safety Enhancement Act 
(H.R. 2749), and to commend the Committees 
on Agriculture and Energy and Commerce for 
their hard work in crafting the bill. 

According to a 2005 study by the Centers 
for Disease Control, each year 76 million peo- 
ple (25 percent of the population) become 
Sick, 325,000 are hospitalized and 5,000 die 
from foodborne illnesses in the United States. 
In recent years, the United States has experi- 
enced many incidents of food contamination, 
caused by biological and man-made toxins. 
For example, in 2000, various brands of taco 
shells were found to be contaminated with ge- 
netically modified corn meant only for animal 
feed. In the fall of 2006, spinach contaminated 
with E. coli bacteria resulted in more than 200 
confirmed illnesses and at least three deaths. 
In 2007, various products imported from China 
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were found to contain wheat gluten contami- 
nated with the industrial chemical melamine, 
which killed more than a dozen house pets. 
And recently, people across the country were 
infected with Salmonella bacteria from eating 
peanut products from a processing plant in 
Georgia. Even contaminated cookie dough 
has ended up in the food supply. 

Therefore | commend my colleagues Chair- 
man Emeritus DINGELL, Chairman WAXMAN, 
Mr. PALLONE and Mr. STUPAK for their firm and 
comprehensive response to this torrent of food 
contamination incidents, and for crafting the 
bill before us today. In addition, | want to ac- 
knowledge my colleague Ms. DELAURO for her 
own substantial efforts to improve food safety, 
and her contributions to this bill. It would make 
many important improvements to our food 
safety regulations, including creating an up-to- 
date registry of all food facilities serving Amer- 
ican consumers, requiring foreign and domes- 
tic food facilities to have safety plans in place 
to identify and mitigate hazards, and require 
high-risk food facilities to be inspected every 
12 months, and low-risk facilities to be in- 
spected every 18 months. It also requires the 
Food and Drug Administration, FDA, to de- 
velop a system which would expedite import 
processing for importers who agree to adhere 
to enhanced safety and security guidelines, 
and expands FDA trace-back capabilities in 
the event of a foodborne illness. 

In particular, | want to thank the Committees 
for responding to many of the concerns raised 
by the National Sustainable Agriculture Coali- 
tion and constituents from my district that the 
bill would negatively impact small, family- 
owned, and organic farms. For example, the 
bill before us today provides an exemption 
from traceability and registration for direct 
farmer-to-consumer marketing, an exemption 
for food, facilities and farms that are already 
regulated by the U.S. Department of Agri- 
culture, and an exemption for grain and hay 
farmers from full-scale electronic traceability 
requirements. In all these cases the regula- 
tions would be unnecessary and wasteful. 

However, a number of the concerns they 
raised have not been addressed, and | look 
forward to working with my colleagues in both 
Chambers to ensure that those matters are 
addressed as the bill moves through the proc- 
ess. Most importantly, it will be critical to as- 
sure that none of the new safety standards 
weaken the standards under the National Or- 
ganic Program. In addition, it will be important 
that we facilitate and enhance the role of con- 
servation and sustainability practices to ad- 
dress food safety issues. And we must ensure 
that the fee structure in the bill does not dis- 
proportionately impact small agricultural pro- 
ducers. 

| thank my colleagues again for their leader- 
ship and prompt action on this matter, and | 
urge my colleagues to support this bill, and to 
work to fine-tune it as it moves through the 
legislative process. 

Mr. DINGELL. I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. All time 
for debate has expired. 

Pursuant to House Resolution 691, 
the previous question is ordered on the 
bill, as amended. 

The question is on the engrossment 
and third reading of the bill. 
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The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT 


Mr. LUCAS. Mr. Speaker, I have a 
motion to recommit at the desk. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. LUCAS. I am opposed to the bill 
in its current form. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. Lucas moves to recommit the bill H.R. 
2749 to the Committee on Energy and Com- 
merce with instructions to report the bill 
back to the House forthwith with the fol- 
lowing amendments: 

Page 21, lines 3 and 4, strike subparagraph 
(B) and insert the following: 

*(B) shall only be collected and available 
as follows: 

*(i) Fifty percent shall be available to de- 
fray the costs of additional safety inspection 
of food in the United States. 

*(i) Fifty percent shall be available for 
use under section 137 of the Food Safety En- 
hancement Act of 2009. 

Page 23, line 8, strike “апа”. 

Page 23, line 11, strike the period and in- 
sert ‘‘; апа”. 

Page 23, after line 11, insert the following: 

“(F) preemptive purchase of product from 
facilities as defined in section 415.". 

At the end of subtitle C of title I add the 
following (and revise the table of contents in 
section 2 accordingly): 

SEC. 137. PREEMPTIVE PURCHASE. 

(a) IN GENERAL.—From the fees collected 
under section 743 of the Federal Food, Drug, 
and Cosmetic Act, as added by section 102, 
the Secretary of Health and Human Services 
may make a preemptive purchase related to 
activities by the Government in carrying out 
any provision of this Act or an amendment 
made by this Act. 

(b)  LIMITATION.—Notwithstanding sub- 
section (a), the Secretary shall not make any 
payment under such subsection in excess of 
the amount of fees available under section 
743(е)(2)(В)(11) of the Federal Food, Drug, and 
Cosmetic Act, as added by section 102. 

Mr. DINGELL. I reserve a point of 
order, Mr. Speaker. 

The SPEAKER pro tempore. 
point of order is reserved. 

Pursuant to the rule, the gentleman 
from Oklahoma is recognized for 5 min- 
utes in support of the motion. 

POINT OF ORDER 

Mr. DINGELL. Mr. Speaker, I raise à 
point of order against the motion to re- 
commit. 

The SPEAKER pro tempore. The gen- 
tleman will state his point of order. 

Mr. DINGELL. Under rule XVI, 
clause "7, and the language of the rule, 
it says no motion or proposition on a 
subject different from that under con- 
Sideration shall be admitted under 
color of amendment. And I'd point out 
that that is applicable to the questions 
before us. I would note that the lan- 
guage of the motion does take and sep- 
arates the receipts that will be gotten 
from the registration fees, so that 50 
percent are available to defray the 
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costs of additional safety inspection of 
food; but 50 percent shall be available 
for use under section 137. But the pur- 
pose of that is, rather, for the preemp- 
tive purchase of product from facilities 
as defined in section 415. This allows 
the broadest kind of purchase of food. 

The legislation itself allows certain 
specific actions, none of which involve 
purchase of food, particularly under 
such broad circumstances as the mo- 
tion allows. The bill only allows ex- 
penditure of these registration fees for 
the following purpose: records access, 
traceability, recall authority, author- 
ity to detain, subpoena authority, pro- 
hibition or restriction on the move- 
ment of bad food. No further authori- 
ties for purchase or expenditure of this 
money are permitted. 

This goes well beyond the funda- 
mental purpose of the legislation and, 
as such, it constitutes a violation of 
the rules, going beyond that which is 
the fundamental purpose of the legisla- 
tion and so constituting a violation of 
rule XVI, clause 7 of being not ger- 
mane. 

The SPEAKER pro tempore. Does 
any other Member wish to be heard on 
the point of order? 

Mr. LUCAS. Mr. Speaker, the nature 
of this bill contemplates a number of 
different things that try to address and 
protect the supply of domestic food in 
this country, food in general, I should 
say. The bill, the language offered, the 
motion, refers to using 50 percent of 
these fees collected under section 137 of 
the motion, which is referenced on the 
Second page. This is just an additional 
item to all of the things already out- 
lined in the bill in its present form. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Michigan. 

Mr. DINGELL. Mr. Speaker, I would 
observe that the language of the legis- 
lation nowhere authorizes purchase of 
food. Under the number of the legisla- 
tion appears the language, to amend 
the Food, Drug and Cosmetic Act to 
improve the safety of food in the global 
market and for other purposes. And 
then, down there where you follow, fol- 
lowing the words, a bill, and it says, to 
amend the Federal Food, Drug and Cos- 
metic Act to improve the safety of food 
in the global market and for other pur- 
poses. Nowhere in the legislation, in 
my reading, have I been able to find 
the authorization for the purchase of 
food or the purchase of food to achieve 
safety. 

I would observe that the language of 
the motion to recommit permits the 
purchase of the food without restric- 
tion, without restraint or limit. It is 
some of the grandest authority that is 
given and well beyond any authority 
which Food and Drug now has or seeks. 
Food and Drug has no authority in this 
area whatsoever for the purchase of 
food. And the purchasing of food is not 
for the purpose of protecting the Amer- 
ican people, of seeing to it that Food 


20202 


and Drug can properly assure the safe- 
ty of the food or the protection of the 
American consumers. And the language 
that is, I think, most particularly de- 
Scriptive of what the proposal does, it 
follows line 3 at page 2. It says, the 
Secretary of Health—and this is, Гр 
reading at line 6—the Secretary of 
Health and Human Services may make 
a preemptive purchase related to ac- 
tivities by the government in carrying 
out any provisions of this act or 
amendment made by this act. 
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That might be good language for the 
Committee on Agriculture to present 
to the House, but it is not language 
that you will find in Food and Drug 
and none that would be suggested by 
the commerce committee. 

The SPEAKER pro tempore. If no 
other Member wishes to be heard, the 
Chair is prepared to rule. 

The gentleman from Michigan makes 
a point of order that the amendment 
proposed in the motion to recommit of- 
fered by the gentleman from Oklahoma 
is not germane. The test of germane- 
ness in this situation is the relation- 
ship of the amendment proposed in the 
motion to recommit to the provisions 
of the bill as a whole. 

The bill, as perfected, amends the 
Federal Food, Drug, and Cosmetic Act 
to improve the safety of food. It grants 
the Secretary of Health and Human 
Services authority to issue mandatory 
performance standards for reducing 
hazards and requires the Secretary to 
conduct risk-based inspections. It also 
expands the Secretary’s access to food 
safety records and increases the Sec- 
retary’s ability to oversee the safety of 
imported food, requiring safety-related 
documentation for potentially unsafe 
imported food as a condition of import. 

In most pertinent part to the ques- 
tion at hand, the bill provides the Sec- 
retary with sundry tools to address an 
outbreak of food-borne illness. These 
include a system for the rapid tracing 
of the origin of food, authority to man- 
date recalls of contaminated food, and 
authority to quarantine geographic 
areas of the United States from which 
the Secretary reasonably believes con- 
taminated food has originated. 

The amendment proposed in the mo- 
tion to recommit contemplates allow- 
ing the Secretary to preemptively pur- 
chase food as a matter of food safety, 
as in the context of section 415 of the 
Act. The amendment also would make 
a portion of the proceeds of certain fees 
contemplated by the bill available only 
for such preemptive purchases. 

The Chair finds that the amendment 
pursues the same fundamental purpose 
of the bill by a method that dwells 
within the range of methods employed 
by the bill. The Chair therefore holds 
that the amendment is germane. 

Accordingly, the point of order is 
overruled. The motion is in order. 
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The gentleman from Michigan may 
be recognized for 5 minutes in opposi- 
tion. 

Mr. DINGELL. Mr. Speaker, we have 
before us a bad motion to recommit. 
With all due respect for its author, we 
know that the FDA has been chron- 
ically starved of resources, particu- 
larly in the food area and particularly 
in its ability to protect the American 
people. 

The amendment offered before us 
would raid that money and would use 
it for the purpose of purchasing food. 
The food is not designated as to how or 
why it might be purchased. I would 
point out that this breaks an agree- 
ment and an understanding that the 
committee had in this legislation with 
regard to the support by the food pro- 
duction industry, especially the parts 
of the industry that will pay the tax. 

The bill only authorizes a modest 
$500 registration fee for food facilities. 
The motion to recommit asserts the 
bill does not require the FDA to spend 
one additional penny on the inspection 
of food. This is a serious untruth. 

On Page 23, the bill directs the FDA 
to spend its registration fees on food 
safety activities. The bill explicitly 
provides that food safety activities in- 
clude conducting inspections. This 
money will be diverted from the in- 
spection and the protection of the 
American people, and it will not be 
available for the activities of Food and 
Drug. It might give relief to somebody, 
and it might even be somebody who 
needs relief, but there’s no standards 
whatsoever given as to who will get the 
money, how it will be spent, on what, 
and for what purposes. 

The bill requires the FDA to adhere 
to a rigorous mandatory inspection 
schedule based on risk. This bill does 
nothing to enhance that, but it takes 
money away from the protection of the 
American consumer by having proper 
inspections at points of entry or in- 
spections in other countries. That is a 
bad situation and one which is going to 
seriously hurt the safety of the Amer- 
ican public. 

The bill is carefully crafted to ensure 
that the American Food and Drug Ad- 
ministration will protect American 
consumers and American manufactur- 
ers, processors, growers, and the farm- 
ers of this Nation. It enables them to 
focus on where there is danger, and it 
enables them to provide the kind of 
protection that all of those entities 
need, especially the farmers, the proc- 
essors and the producers, because 
today the broad authority that Food 
and Drug has is no longer sufficiently 
focused to enable the correct and direct 
focus on the dangers to the American 
public. 

The bill gives Food and Drug modern 
authorities to safeguard the food sup- 
ply, but it gives them the money to do 
the things that they have to do to pro- 
tect the American industry and the 
American-consuming public. 
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This legislation diverts 50 percent of 
the receipts that we would get under 
the legislation from the protection 
both of producers and from the protec- 
tion of the American-consuming pub- 
lic. 

The bill has provisions that ensure 
that FDA cannot use its ability to stop 
distribution recall or to detain or to 
prohibit or to restrict the movement of 
food. The Food and Drug Administra- 
tion will have to use modern authori- 
ties in a very careful way, in a way 
which has the support of the con- 
suming public and of the people whose 
names and whose organizational struc- 
tures I mentioned earlier. 

We have found out what an inad- 
equately funded FDA does. This legis- 
lation will ensure that those evils will 
persist. The amendment reduces funds 
to FDA. It thereby increases the likeli- 
hood of outbreaks and of danger to the 
health of the American people and of 
hurt to the American producers, grow- 
ers, and farmers. 

This is a bad amendment. It is an 
amendment which threatens the sup- 
port of industry for this legislation by 
diverting the money into unwise, un- 
necessary and undue expenditures 
which threaten the basic purposes of 
the legislation. It is bad legislation, 
and it will worsen what is à carefully 
thought-out bipartisan bill, which has 
been produced in consultation, not just 
with the industry but with the Agri- 
culture Committee, with the adminis- 
tration and with both the Department 
of Agriculture and the Food and Drug 
Administration. 

I urge my oolleagues to reject this 
amendment, which wastes money and 
which jeopardizes the life, safety and 
the well being of American consumers 
and the well being of American farm- 
ers, agriculture, and producers. It's à 
bad, bad motion to recommit. 

Iurge the House to reject it. 

The SPEAKER pro tempore. The 
Chair was mis-advised that the gen- 
tleman from Oklahoma had already ex- 
plained the motion. 

The proponent of the motion is enti- 
tled to 5 minutes and is recognized. 

Mr. LUCAS. Mr. Speaker, once again, 
let me express my gratitude to the 
chairman emeritus and to the ranking 
member of the Energy and Commerce 
Committee. They have both put a great 
deal of effort into developing this very 
important piece of legislation, and 
they are to be commended for their at- 
tempts to accommodate the concerns 
raised by members of the minority 
party of the Agriculture Committee. 

During the past few days, I have dis- 
cussed many of the more objectionable 
provisions of this legislation. Today, I 
am hopeful and optimistic, in offering 
this motion to recommit, that we can 
at the very least address two of the 
bill's most glaring omissions. 

Specifically, I would like to focus on 
what I believe to be à lack of account- 
ability on the part of the Food and 
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Drug Administration. The legislation 
before us provides the agency with nu- 
merous punitive authorities as well as 
a new source of revenue charged to peo- 
ple wishing to be in the food business, 
but it does not require the FDA to 
Spend one additional penny on the in- 
Spection of food. 

І am hopeful that my colleagues will 
agree that this is something that we 
can and should address in this bill as it 
leaves the House. Therefore, I propose 
that FDA spend a portion of the funds 
collected as registration fees for addi- 
tional food inspections in the United 
States of America. Let's face it, if we 
are going to call this bill the Food 
Safety Enhancement Act, we should 
probably have something in here that 
actually enhances food safety. 

Now, another issue that is very trou- 
bling and the one we hear repeatedly 
from farm groups is the issue of indem- 
nification. I would point out that the 
chairman emeritus and the ranking 
member explained that concern in a 
Dear Colleague that was sent out last 
night. The issue of indemnification can 
be illustrated with the example of what 
happened to tomato crops in 2008. 

The FDA mistakenly attributed an 
outbreak of salmonella to tomatoes. It 
was later discovered that contaminated 
peppers were the actual source of the 
illness. However, the discovery came 
after a large part of the 2008 tomato 
crop was destroyed, and the industry 
suffered, perhaps, $100 million in losses 
as a result. 

I appreciate that Mr. DINGELL and 
Mr. BARTON feel that the passage of 
this bill will reduce the number and 
the severity of these mistakes in the 
future. I truly hope they are right. We 
must not kid ourselves into believing 
that the FDA will not make such mis- 
takes in the future. Wrongly impli- 
cating agriculture products to food- 
borne disease outbreaks can cause se- 
vere economic losses to farmers and 
ranchers, who can ill afford them. Un- 
fortunately, this legislation does not 
address this real concern. 

We attempt to address this omission 
in our motion to recommit. We propose 
that some of the money coming from 
the registration fees be set aside for 
preemptive purchase products from 
producers. Remember, these purchases 
only result from direct government ac- 
tion. These changes will not fix every- 
thing that we feel to be wrong with the 
legislation, but they will address some 
of the more significant problems. 

Nothing in this motion adds to the 
cost of the bill, but it does strengthen 
FDA accountability, and it guarantees 
enhanced food safety inspection. 

Once again, let’s direct that half the 
money goes to food inspection. Let’s 
make sure the other half of this reg- 
istration money is available to correct 
the mistakes that the FDA may make. 

I urge all of my colleagues to support 
this motion. Let’s clean up two of the 
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biggest problems, and let’s move for- 
ward. I urge all of my colleagues to 
support this motion once again. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. DINGELL. Mr. Speaker, I under- 
stand that the majority on the com- 
mittee that handles the bill is entitled 
to close; is that correct? 

The SPEAKER pro tempore. That is 
ordinarily correct. 

Mr. DINGELL. Then I ask unanimous 
consent that I be permitted to proceed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

Mr. LUCAS. I reserve the right to ob- 
ject, Mr. Speaker. 

Mr. Speaker, could I note for the 
record: Has the gentleman not used his 
5 minutes? 

The SPEAKER pro tempore. Because 
recognitions to explain and oppose the 
motion were conferred out of sequence, 
if there is no objection, the gentleman 
from Michigan will be recognized for 1 
minute to close the debate. 

There was no objection. 

Mr. DINGELL. Mr. Speaker, I will 
simply observe as follows: the motion 
to recommit asserts that the bill does 
not require FDA to spend one addi- 
tional penny on the inspection of food. 
That is totally false. 

On page 23 of the bill, it directs FDA 
to spend its registration fees on food 
safety activities. On line 18, the bill ex- 
plicitly provides that food safety ac- 
tivities include conducting inspections. 
The bill also requires FDA to adhere to 
a rigorous mandatory inspection sched- 
ule based on risk. 

I yield now to the distinguished gen- 
tleman from Georgia (Mr. SCOTT). 

Mr. SCOTT of Georgia. Mr. Speaker, 
for the remaining seconds, the bill on 
two points: 

It violates the rule, and it will weak- 
en the FDA program. This bill inspects 
the food processing plants at an in- 
creased rate, far more than it is doing 
now. Again, it violates the rule, and it 
weakens the FDA’s program. On those 
grounds, we reject this motion to re- 
commit. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. LUCAS. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

Pursuant to clause 8 and clause 9 of 
rule XX, this 15-minute vote on the 
motion to recommit will be followed by 
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5-minute votes on passage of H.R. 2749, 
if ordered, and motions to suspend the 
rules with regard to: 

H.R. 1752, if ordered; 

H. Res. 535, if ordered; 

H. Res. 550, if ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 186, nays 
240, not voting 7, as follows: 

[Roll No. 679] 


YEAS—186 

Aderholt Foxx Miller, Gary 
Akin Franks (AZ) Moran (KS) 
Alexander Frelinghuysen Murphy (NY) 
Altmire Gallegly Murphy, Tim 
Arcuri Garrett (NJ) Myrick 
Austria Gerlach Neugebauer 
Bachmann Gingrey (GA) Nunes 
Bachus Gohmert Olson 
Barrett (SC) Goodlatte Paul 
Bartlett Granger Paulsen 
Barton (TX) Graves Pence 
Biggert Guthrie Perriello 
Bilbray Hall (TX) Petri 
Bilirakis Harper Pitts 
Bishop (UT) Hastings (WA) Platts 
Blackburn Heller Poe (TX) 
Blunt Hensarling Posey 
Boehner Herger Price (GA) 
Bonner Hoekstra Putnam 
Bono Mack Hunter Radanovich 
Boozman Inglis Rehberg 
Boren Issa Reichert 
Boustany Jenkins Roe (TN) 
Brady (TX) Johnson (IL) Rogers (AL) 
Bright Johnson, Sam Rogers (KY) 
Broun (GA) Jones Rogers (MI) 
Brown (SC) Jordan (OH) Rohrabacher 
Brown-Waite, King (IA) Rooney 

Ginny King (NY) Ros-Lehtinen 
Buchanan Kingston Roskam 
Burgess Kirk Royce 
Burton (IN) Kline (MN) Ryan (WI) 
Buyer Lamborn Scalise 
Calvert Lance Schmidt 
Camp Latham Schock 
Campbell LaTourette Sensenbrenner 
Cantor Latta Sessions 
Cao Lee (NY) Shadegg 
Capito Lewis (CA) Shimkus 
Carter LoBiondo Shuster 
Cassidy Lucas Simpson 
Castle Luetkemeyer Smith (NE) 
Chaffetz Lummis Smith (NJ) 
Coble Lungren, Daniel Smith (TX) 
Coffman (CO) E. Souder 
Cole Mack Stearns 
Conaway Manzullo Sullivan 
Crenshaw Marchant Terry 
Culberson Marshall Thompson (PA) 
Davis (KY) McCarthy (CA) Thornberry 
Deal (GA) McCaul Tiahrt 
Dent McClintock Tiberi 
Diaz-Balart, L. McCotter Turner 
Diaz-Balart, M. McHenry Upton 
Dreier McHugh Walden 
Duncan McIntyre Wamp 
Ehlers McKeon Westmoreland 
Emerson MeMorris Whitfield 
Fallin Rodgers Wilson (SC) 
Flake McNerney Wittman 
Fleming Mica Wolf 
Forbes Miller (FL) Young (AK) 
Fortenberry Miller (MI) Young (FL) 

NAYS—240 

Abercrombie Boswell Chu 
Ackerman Boucher Clarke 
Andrews Boyd Clay 
Baca Brady (PA) Cleaver 
Baird Braley (IA) Clyburn 
Baldwin Brown, Corrine Cohen 
Barrow Butterfield Connolly (VA) 
Bean Capps Conyers 
Becerra Capuano Cooper 
Berkley Cardoza Costa 
Berman Carnahan Costello 
Berry Carney Courtney 
Bishop (GA) Carson (IN) Crowley 
Bishop (NY) Castor (FL) Cuellar 
Blumenauer Chandler Cummings 
Boccieri Childers Dahlkemper 
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Davis (AL) Kilpatrick (MI) Quigley 
Davis (CA) Kilroy Rahall 
Davis (IL) Kind Rangel 
Davis (TN) Kirkpatrick (AZ) Reyes 
DeFazio Kissell Richardson 
DeGette Klein (FL) Rodriguez 
Delahunt Kosmas Ross 
DeLauro Kratovil Rothman (NJ) 
Dicks Kucinich Roybal-Allard 
Dingell Langevin Ruppersberger 
Doggett Larsen (WA) Rush 
Donnelly (IN) Larson (CT) Ryan (OH) 
Doyle Lee (CA) Sanchez, Linda 
Driehaus Levin T. 
Edwards (MD) Lewis (GA) Sarbanes 
Edwards (TX) Lipinski Schakowsky 
Ellison Loebsack Schauer 
Ellsworth Lofgren, Zoe Schiff 
Engel Lowey Schrader 
Eshoo Luján Schwartz 
Etheridge Lynch Scott (GA) 
Farr Maffei Scott (VA) 
Fattah Maloney Serrano 
Filner Markey (CO) Sestak 
Foster Markey (MA) Shea-Porter 
Frank (MA) Massa Sherman 
Fudge Matheson Shuler 
Giffords Matsui Sires 
Gonzalez McCollum Skelton 
Gordon (TN) McDermott Slaughter 
Green, Al McGovern Smith (WA) 
Green, Gene McMahon Snyder 
Griffith Meek (FL) Space 
Grijalva Meeks (NY) Speier 
Gutierrez Melancon Spratt 
Hall (NY) Michaud Stark 
Halvorson Miller (NC) Stupak 
Hare Miller, George Sutton 
Harman Minnick Tanner 
Hastings (FL) Mitchell Taylor 
Heinrich Mollohan Teague 
Herseth Sandlin Moore (KS) Thompson (CA) 
Higgins Moore (WI) Thompson (MS) 
Hil Moran (VA) Tierney 
Himes Murphy (CT) Titus 
Hinchey Murphy, Patrick Tonko 
Hinojosa Nadler (NY) Towns 
Hirono Napolitano Tsongas 
Hodes Neal (MA) Van Hollen 
Holden Nye Velazquez 
Holt Oberstar Visclosky 
Honda Obey Walz 
Hoyer Olver Wasserman 
Inslee Ortiz Schultz 
Israel Pallone Waters 
Jackson (IL) Pascrell Watson 
Jackson-Lee Pastor (AZ) Watt 

(TX) Payne Waxman 
Johnson (GA) Perlmutter Weiner 
Johnson, E. B. Peters Welch 
Kagen Peterson Wexler 
Kanjorski Pingree (ME) Wilson (OH) 
Kaptur Polis (CO) Woolsey 
Kennedy Pomeroy Wu 
Kildee Price (NC) Yarmuth 

NOT VOTING—7 
Adler (NJ) McCarthy (NY) Sanchez, Loretta 
Grayson Murtha 
Linder Salazar 
1755 

Messrs. MOLLOHAN, CARNEY, YAR- 
MUTH, Ms. SCHWARTZ, Messrs. 
BISHOP of Georgia and OBERSTAR 
changed their vote from ‘‘yea’’ to 
€ ‘пау. oP 


Mr. GARY G. MILLER of California 
changed his vote from “nay” to “уела.” 

So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. SHIMKUS. Mr. Speaker, I de- 

mand a recorded vote. 


A recorded vote was ordered. 


The SPEAKER pro tempore. This is a 


5-minute vote. 


The vote was taken by electronic de- 
vice, and there were—ayes 283, noes 142, 


not voting 8, as follows: 


Abercrombie 
Ackerman 
Altmire 
Andrews 
Baca 
Bachmann 
Baird 
Baldwin 
Barrow 
Barton (TX) 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boccieri 
Boren 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Butterfield 
Buyer 
Camp 
Cao 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson (IN) 
Castle 
Castor (FL) 
Chandler 
Chu 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Connolly (VA) 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Crenshaw 
Crowley 
Cuellar 
Cummings 
Dahlkemper 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 


Dicks 

Dingell 
Doggett 
Donnelly (IN) 
Doyle 
Driehaus 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 


Diaz-Balart, M. 


[Roll No. 680] 
AYES—283 


Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Fortenberry 
Foster 
Frank (MA) 
Frelinghuysen 
Fudge 
Gerlach 
Giffords 
Gingrey (GA) 
Gonzalez 
Gordon (TN) 
Green, Al 
Green, Gene 
Grijalva 
Guthrie 
Gutierrez 
Hall (NY) 
Halvorson 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hil 
Himes 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson (GA) 
Johnson, E. B. 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 
King (NY) 
Kirk 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kline (MN) 
Kosmas 
Kucinich 
Lance 
Langevin 
Larsen (WA) 
Larson (CT) 
LaTourette 
Lee (CA) 
Lee (NY) 
Levin 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Maffei 
Maloney 
Markey (MA) 
Matheson 
Matsui 
McCollum 
McCotter 
McDermott 
McGovern 
McHugh 
McIntyre 


McMahon 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murphy, Tim 
Myrick 
Nadler (NY) 
Napolitano 
Neal (MA) 
Nye 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 
Paulsen 
Payne 
Perlmutter 
Peters 
Peterson 
Platts 
Polis (CO) 
Pomeroy 
Price (NC) 
Putnam 
Quigley 
Rahall 
Rangel 
Reichert 
Reyes 
Richardson 
Rodriguez 
Rogers (KY) 
Rogers (MI) 
Ros-Lehtinen 
Roskam 
Ross 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sánchez, Linda 
T; 
Sarbanes 
Scalise 
Schakowsky 
Schauer 
Schiff 
Schrader 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shimkus 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
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Tanner Turner Watt 
Taylor Upton Waxman 
Terry Van Hollen Weiner 
Thompson (CA) Velazquez Wexler 
Thompson (М9) Visclosky Whitfield 
Tiberi Walden Wilson (OH) 
Tierney Walz Wolf 
Titus Wasserman Wu 
Tonko Schultz 

Yarmuth 
Towns Waters Young (FL) 
Tsongas Watson 

NOES—142 
Aderholt Granger Miller (FL) 
Alexander Graves Miller, Gary 
Arcuri Griffith Minnick 
Austria Hall (TX) Moran (KS) 
Bachus Harper Neugebauer 
Barrett (SC) Hastings (WA) Nunes 
Bartlett Heinrich Olson 
Bilbray Heller Paul 
Bishop (UT) Hensarling Pence 
Blackburn Herger Perriello 
Blunt Hinchey Petri 
Boehner Hoekstra Pingree (ME) 
Bonner Hunter Pitts 
Bono Mack Inglis Poe (TX) 
Boozman Issa Posey 
Boustany Jenkins Price (GA) 
Brady (TX) Johnson (IL) Radanovich 
Bright Johnson, Sam Rehberg 
Broun (GA) Jones Roe (TN) 
Brown (SC) Jordan (OH) Rogers (AL) 
Burton (IN) Kind Rohrabacher 
Calvert King (IA) Rooney 
Campbell Kingston Royce 
Cantor Kratovil Ryan (WI) 
Carter Lamborn Schmidt 
Cassidy Latham Schock 
Chaffetz Latta Sensenbrenner 
Childers Lewis (CA) Sessions 
Coble Lucas Shadegg 
Coffman (CO) Luetkemeyer Shuler 
Cole Lujan Shuster 
Conaway Lummis Simpson 
Culberson Lungren, Daniel Smith (NE) 
Davis (KY) E. Smith (TX) 
Davis (TN) Mack Souder 
Dreier Manzullo Stearns 
Duncan Marchant Sullivan 
Emerson Markey (CO) Teague 
Fallin Marshall Thompson (PA) 
Flake Massa Thornberry 
Fleming McCarthy (CA) Tiahrt 
Forbes McCaul Wamp 
Foxx McClintock Welch 
Franks (AZ) McHenry Westmoreland 
Gallegly McKeon Wilson (SC) 
Garrett (NJ) McMorris Wittman 
Gohmert Rodgers Woolsey 
Goodlatte Mica Young (AK) 
NOT VOTING—8 

Adler (NJ) Linder Salazar 
Akin McCarthy (NY) Sanchez, Loretta 
Grayson Murtha 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing on this vote. 
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So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated against: 

Mr. AKIN. Mr. Speaker, on rollcall No. 680, 
had | been present, | would have voted “no.” 


PERSONAL EXPLANATION 


Mr. ADLER of New Jersey. Mr. Speaker, on 
rollcall Nos. 679 and 680, had | been present, 
| would have voted "no" on 679 and “yes” on 
680. 


July 30, 2009 


PERSONAL EXPLANATION 


Mr. GRAYSON. Mr. Speaker, on rollcall 
Nos. 679 and 680, | missed these votes un- 
avoidably because of a meeting with the White 
House Chief of Staff at the White House, and 
heavy traffic from the White House to the Cap- 
itol. Had | been present, | would have voted 
"nay" on 679 and "aye" on 680. 


— € 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Curtis, one of its clerks, announced 
that the Senate has passed with an 
amendment a bill of the House of the 
following title: 

H.R. 3183. An act making appropriations 
for energy and water development and re- 
lated agencies for the fiscal year ending Sep- 
tember 30, 2010, and for other purposes. 

The message also announced that the 
Senate insists upon its amendment to 
the bill (H.R. 3183) “Ап act making ap- 
propriations for energy and water de- 
velopment and related agencies for the 
fiscal year ending September 30, 2010, 
and for other purposes," requests a 
conference with the House on the dis- 
agreeing votes of the two Houses there- 
on, and appoints Mr. DORGAN, Mr. 
BYRD, Mrs. MURRAY, Mrs. FEINSTEIN, 
Mr. JOHNSON, Ms. LANDRIEU, Mr. REED, 
Mr. LAUTENBERG, Mr. HARKIN, Mr. 
TESTER, Mr. INOUYE, Mr. BENNETT, Mr. 
COCHRAN, Mr. MCCONNELL, Mr. BOND, 
Mrs. HUTCHISON, Mr. SHELBY, Mr. 
ALEXANDER, and Mr. VOINOVICH, to be 
the conferees on the part of the Senate. 

The message also announced that the 
Senate has passed bills of the following 
titles in which the concurrence of the 
House is requested: 

S. 1891. An act to authorize appropriations 
for fiscal year 2010 for military activities of 
the Department of Defense, to prescribe 
military personnel strengths for such fiscal 
year, and for other purposes. 

S. 1892. An act to authorize appropriations 
for fiscal year 2010 for military construction, 
and for other purposes. 

S. 1393. An act to authorize appropriations 
for fiscal year 2010 for defense activities of 
the Department of Energy, and for other pur- 
poses. 


ae —À— 


PROVIDING FOR HOUSE OF REP- 
RESENTATIVES STAFF PAYDAY 
CHANGES 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 1752, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from California (Mrs. 
DAVIS) that the House suspend the 
rules and pass the bill, H.R. 1752, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. LATHAM. Mr. Speaker, on that I 
demand the yeas and nays. 
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The yeas and nays were ordered. 


The SPEAKER pro tempore. This is a 


5-minute vote. 


The vote was taken by electronic de- 
vice, and there were—ayes 282, noes 144, 


not voting 7, as follows: 


Abercrombie 
Ackerman 
Adler (NJ) 
Altmire 
Andrews 
Baca 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berry 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Blunt 
Boccieri 
Boren 
Boswell 
Boucher 
Boyd 

Brady (PA) 
Brady (TX) 
Braley (IA) 
Bright 
Broun (GA) 
Brown (SC) 
Brown, Corrine 
Buchanan 
Butterfield 
Cao 

Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson (IN) 
Castle 
Castor (FL) 
Chandler 
Childers 
Chu 

Clarke 

Clay 
Cleaver 
Cohen 

Cole 
Connolly (VA) 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Crowley 
Cuellar 
Culberson 
Cummings 
Dahlkemper 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (TN) 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 

Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Doyle 
Driehaus 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Emerson 
Engel 
Eshoo 
Etheridge 
Fallin 


[Roll No. 681] 
AYES—282 


Farr 
Fattah 
Filner 
Forbes 
Fortenberry 
Foster 
Frank (MA) 
Frelinghuysen 
Fudge 
Gerlach 
Giffords 
Gonzalez 
Gordon (TN) 
Graves 
Grayson 
Green, Al 
Green, Gene 
Griffith 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Halvorson 
Hare 
Harman 
Hastings (FL) 
Heinrich 
Herseth Sandlin 
Higgins 
Hill 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson-Lee 
(TX) 
Jenkins 
Johnson (GA) 
Johnson, E.B. 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 
Kind 
King (IA) 
King (NY) 
Kirk 
Kirkpatrick (AZ) 
Klein (FL) 
Kosmas 
Kucinich 
Lance 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee (CA) 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lujan 
Lungren, Daniel 
E. 
Lynch 
Maffei 
Maloney 
Markey (CO) 
Markey (MA) 
Marshall 
Massa 
Matheson 
Matsui 


McCarthy (CA) 
McCaul 
McCollum 
McDermott 
McGovern 
McIntyre 
McMahon 
MeMorris 
Rodgers 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Minnick 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Nadler (NY) 
Napolitano 
Neal (MA) 
Nunes 
Nye 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 
Payne 
Perlmutter 
Peters 
Peterson 
Pingree (ME) 
Platts 
Polis (CO) 
Pomeroy 
Price (NC) 
Quigley 
Radanovich 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Sánchez, Linda 
T. 
Sarbanes 
Schakowsky 
Schauer 
Schiff 
Schrader 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
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Tanner Tsongas Watt 
Taylor Turner Waxman 
Teague Van Hollen Weiner 
Terry Velazquez Welch 
Thompson (CA) Visclosky Wexler 
Thompson (MS) Walz Wilson (OH) 
Tiahrt Wamp Wittman 
Tierney Wasserman Wu 
Titus Schultz Y 
armuth 
Tonko Waters Young (AK) 
Towns Watson 
NOES—144 
Aderholt Gohmert Paulsen 
Akin Goodlatte Pence 
Alexander Granger Perriello 
Arcuri Guthrie Petri 
Austria Harper Pitts 
Bachmann Hastings (WA) Poe (TX) 
Bachus Heller Posey 
Barrett (SC) Hensarling Price (GA) 
Bartlett Herger Putnam 
Barton (TX) Hoekstra 
Biggert Hunter Reeri 
Bishop (UT) Inglis seca 
Blackburn Issa Roe (TN) 
Rogers (AL) 
Boehner Jackson (IL) 8 
Bonner Johnson (IL) Rogers (KY) 
Bono Mack Johnson, Sam Rogers (MI) 
Boozman Jones Rohrabacher 
Boustany Jordan (OH) Rooney i 
Brown-Waite, Kingston Ros-Lehtinen 
Ginny Kissell Roskam 
Burgess Kline (MN) Royce 
Burton (IN) Kratovil Rush 
Buyer Lamborn Ryan (WI) 
Calvert Latham Scalise 
Camp LaTourette Schmidt 
Campbell Latta Schock 
Cantor Lee (NY) Sensenbrenner 
Capito Lewis (CA) Sessions 
Carter LoBiondo Shadegg 
Cassidy Luetkemeyer Shimkus 
Chaffetz Lummis Shuster 
Clyburn Mack Simpson 
offman archan ; 
Conaway McClintock eae eM 
Crenshaw McCotter Steafni 
Davis (KY) McHenry Sullivan 
Diaz-Balart, L. McHugh 
Diaz-Balart, M. McKeon Thompson (PA) 
Dreier Mica Thornberry 
Duncan Miller (FL) Tiberi 
Ehlers Miller (MI) Upton 
Flake Miller, Gary Walden 
Fleming Moran (KS) Westmoreland 
Foxx Murphy (NY) Whitfield 
Franks (AZ) Myrick Wilson (SC) 
Gallegly Neugebauer Wolf 
Garrett (NJ) Olson Woolsey 
Gingrey (GA) Paul Young (FL) 


NOT VOTING—7 


Baird McCarthy (NY) Sanchez, Loretta 
Berman Murtha 
Linder Salazar 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing in this vote. 
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Mr. FORTENBERRY changed his 
vote from “по” to “ауе.” 

So (two-thirds not being in the af- 
firmative) the motion was rejected. 

The result of the vote was announced 
as above recorded. 


EE 


COMMENDING THE CONGRESS OF 
LEADERS OF WORLD AND TRADI- 
TIONAL RELIGIONS 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and agreeing to 
the resolution, H. Res. 535, as amended. 

The Clerk read the title of the resolu- 
tion. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from American Samoa 
(Mr. FALEOMAVAEGA) that the House 
suspend the rules and pass the resolu- 
tion, H. Res. 535, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion, as amended, was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 


RECOGNIZING DAY OF THE 
AFRICAN CHILD 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and agreeing to 
the resolution, H. Res. 550. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from American Samoa 
(Mr. FALEOMAVAEGA) that the House 
suspend the rules and agree to the reso- 
lution, H. Res. 550. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion was agreed to. 

A motion to reconsider was laid on 
the table. 


ae 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 848 


Mr. ADLER of New Jersey. Mr. 
Speaker, I ask unanimous consent to 
be removed as a cosponsor of H.R. 848, 
the Performance Rights Act. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 


i_n 


AMERICANS NEED HEALTH CARE 
FACTS FROM DEMOCRAT-MEDIA 
ALLIANCE 


(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, 
poll after poll shows that Americans 
reject the administration’s health care 
plan, but the national media continue 
to downplay the results of their own 
polls. 

For example, in its report on the new 
NBC/Wall Street Journal poll, NBC 
itself failed to mention that more peo- 
ple disapprove than approve of the way 
the President is handling health care. 

President Obama says his health care 
plan is deficit neutral, but the non- 
partisan Congressional Budget Office 
says the legislation will substantially 
increase the deficit. 

President Obama says Americans’ 
health care plans will cost less, but the 
CBO Director says the legislation will 
cost more, much more. 
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President Obama says 'if you like 
your current health care plan, you can 
keep it," but an independent study 
found that most Americans will lose 
their current health care plan. 


Mr. Speaker, Americans need the 
facts on health care, not the biased 
news from the Democrat-media alli- 
ance. 

i 
1815 
PAYGO 


(Mr. PETERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PETERS. Mr. Speaker, I rise 
today as a proud cosponsor of H.R. 2920, 
the Statutory Pay-As-You-Go Act of 
2009. This important legislation will es- 
tablish mandatory pay-as-you-go budg- 
et discipline, rein in deficit spending, 
and reduce the national debt. 

In the 1990s, pay-as-you-go budget 
discipline was enshrined in law, and it 
led to record budget surpluses. After 
PAYGO was originally codified in 1990, 
total Federal spending as a percentage 
of GDP decreased each year from 1991 
through 2000. After Congress let 
PAYGO expire in 2002, projected sur- 
pluses of $5.6 trillion were transformed 
into record deficits. Passing the Statu- 
tory Pay-As-You-Go Act of 2009 will re- 
quire Congress to make the tough 
choices necessary to get unacceptable 
high budget deficits under control and 
avoid passing today’s costs onto our 
children, grandchildren, and future 
generations. 

Families make tough budget deci- 
sions to live within their means, and 
the government should be forced to do 
the same. I urge passage of the Statu- 
tory Pay-As-You-Go Act of 2009. 


EE 
HEALTH CARE 


(Mr. THOMPSON of Pennsylvania 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. THOMPSON of Pennsylvania. 
Mr. Speaker, I agree with President 
Obama when he says there’s a need for 
affordable health care. 

Mr. Speaker, a trillion-dollar plan is 
not affordable, particularly when it 
leaves millions of Americans without 
insurance. 

The Republican health care plan of- 
fers a solution for all Americans for 
health care access, affordability, qual- 
ity, and choice. Under the GOP plan, 
medical decisions will be made by pa- 
tients and their doctors, not a govern- 
ment bureaucrat such as the Demo- 
crat-proposed Health Insurance Com- 
missioner. 

The GOP plan provides for guaran- 
teed access regardless of preexisting 
conditions. 

The Republican plan lets Americans 
who like their coverage keep it. 
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It expands Community Health Cen- 
ters that are critical points of access 
that provide health care services based 
on an affordable sliding scale. 

Mr. Speaker, the Republican plan 
reins in junk lawsuits and will bring 
down health care costs. We need health 
care access, affordability, quality, and 
choice that Americans deserve. Ameri- 
cans deserve the Republican health 
care plan. 


a 


THE FORECLOSURE CRISIS 


(Ms. TITUS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. TITUS. Mr. Speaker, during the 
upcoming work session, I will return to 
southern Nevada, which is ground zero 
for the foreclosure crisis that triggered 
our current recession. During my time 
at home, I will be working with con- 
stituents who need help with their 
mortgages, many in homes that are un- 
derwater. 

Families throughout my district are 
struggling to make their mortgage 
payments, and one out of every 16 
homeowners in Nevada has faced a 
foreclosure filing. Folks in District 
Three clearly need assistance to stay 
in their homes and avoid foreclosures. 

Tonight in kitchens across the coun- 
try and in every congressional district, 
families worry about losing the roof 
over their heads. I’m sure that every 
one of my colleagues in Congress will 
hear from such families during the up- 
coming district work period. I hope 
they will bring their stories back to 
Washington. And when Congress recon- 
venes in September, let us place a re- 
newed focus on helping families stay in 
their homes and providing them the as- 
sistance they need. 

There is much more that Congress 
can and should do, and I commit to 
working on this issue when we come 
back after Labor Day. I hope you will 
all join me in this effort. 


— Án 


IRAN'S MARTYRS OF FREEDOM 


(Mr. McCOT'TER asked and was given 
permission to address the House for 1 
minute.) 

Mr. McCOTTER. Mr. Speaker, re- 
cently we have seen the end of Islam's 
40-day period of mourning for the mar- 
tyrs of freedom that were killed on 
June 20, Neda Soltan, Taraneh 
Mousavi. 

And what did the regime do in re- 
Sponse? They prevented people from at- 
tending their grave sites. They re- 
moved people who wanted to lay flow- 
ers. And in the end, as reported by 
msnbc.com, Brigadier General 
Abdollah Araghi warned against any 
further gatherings: ‘‘We are not joking. 
We will confront those who will fight 
against the clerical establishment." 

Yes, Mr. Speaker, they will fight 
against rape and murder, martyrs such 
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as Neda and Taraneh. But the world 
wil mourn these martyrs, and soon 
Iran and all the world will rejoice when 
these murderers are brought to justice 
and the Iranian people breathe free. 


— S 


UTMB EMERGENCY ROOM OPENING 


(Mr. OLSON asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. OLSON. Mr. Speaker, I rise to 
pay tribute to the folks in Galveston, 
Texas, who have worked to make the 
reopening of the University of Texas 
Medical Branch emergency room pos- 
sible. 

Last September, Hurricane Ike hit 
Galveston, swamping parts of the is- 
land and forcing thousands of residents 
to evacuate. The emergency room’s 
floor is at one of the highest physical 
elevations on the island, more than 30 
feet above sea level. Yet the power of 
Ike’s damage delayed the reopening of 
the emergency room until last week. 
Southeast Texas lost one of three level 
one trauma centers, putting a strain on 
the whole region. 

But thanks to tremendous commu- 
nity support, the emergency room will 
begin receiving patients and eventually 
offer the same level of trauma care it 
did before. Every minute counts in a 
life-threatening emergency. And the 
reopening of this facility will help pro- 
vide timely emergency medical serv- 
ices to the area residents. 

As a member of the House Homeland 
Security Committee, I am committed 
to continue to do all I can to ensure 
complete recovery for the impacted 
areas of Texas by Ike. This is a tremen- 
dous step forward for the recovery of 
Galveston and the neighboring commu- 
nities devastated by Hurricane Ike. 

I wish UTMB, its doctors, its nurses, 
and its staff a successful future. Wel- 
come back. 


E EE 


THE 75TH ANNIVERSARY OF 
CONTINENTAL AIRLINES 


(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I rise to celebrate the 75th an- 
niversary of my hometown airline, 
Continental Airlines. I would like to 
thank all of the employees, past and 
present and those in the future, who 
have continued to serve our commu- 
nity and the Nation. We thank them 
for their original beginnings with great 
history and great leadership. 

Im reminded of one of their transfer 
names, Eastern Airlines. I’m reminded, 
of course, of the uniforms and the ad- 
miration that children would give the 
pilots and flight attendants. We still do 
that today. 

Continental Airlines is in my dis- 
trict, and as well the Bush Interconti- 
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nental Airport, which is their hub air- 
port. 

Let me thank them for the many eco- 
nomic dollars they provide to the 
fourth largest city in the Nation, Hous- 
ton, Texas, and as well let me con- 
gratulate them as they move forward 
in a new structure that will allow more 
diversity, more competition, but 
stronger airline services and customer 
relations. 

Thank you to the leadership of Conti- 
nental Airlines and to their CEO, Larry 
Kellner, and all of the hardworking em- 


ployees. You’ve had 75 years. You 
should be proud. 
————Ó— 
THE PUBLIC HEALTH INSURANCE 
OPTION 


(Mr. LEVIN asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LEVIN. Mr. Speaker, the vol- 
untary public health insurance option 
is an important part of health care re- 
form for a number of reasons. 

First, the public plan will provide a 
competitor for private plans that will 
help make the entire system more effi- 
cient and help drive down prices for ev- 
eryone. Second, it provides assurance 
to all Americans that there will be an 
affordable, comprehensive health in- 
surance plan available to them no mat- 
ter where they live or work. In many 
places there are currently only one or 
two insurers people can choose from. 

Third and of vital importance, the 
public plan will have the ability to test 
and implement innovative methods of 
payment that have the potential to 
make the entire health care system 
more efficient and patient centered. 

The current fee-for-service structure 
is à fragmented system. No provider 
will be required to participate in the 
public plan, but for those who do, it's 
important for the public plan to be able 
to implement effective payment re- 
forms for all participating providers. 
Allowing individual providers to nego- 
tiate their own rates and their own 
methods of payment with the plan will 
Slow the vital process of moving us to- 
wards a more efficient, integrated 
health care system that serves both 
the patients and the taxpayers. 

Now is the time to act on health care 
reform, including а robust public 
health insurance option. 


EE 


HONORING J.D. WILLIAMS 


(Mr. TOWNS asked and was given 
permission to address the House for 1 
minute.) 

Mr. TOWNS. Mr. Speaker, I rise to 
recognize the loss of J.D. Williams, 
who expired 3 days ago. 

J.D. Williams was a very special per- 
son. He worked with the young people, 
taught so many how to play baseball. 
And, of course, he was an outstanding 
athlete himself. 
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He was always giving of himself to 
help others. I recall as à youngster how 
he would organize and go into his pock- 
et and take money out to be able to as- 
sist young people in buying uniforms 
and being able to move from one loca- 
tion to another to be able to play dif- 
ferent teams. 

He was just so committed to devel- 
oping young people. He worked to get 
them into college, and, of course, he 
had a relationship with many coaches 
around the country. And they would re- 
Spect the fact that if J.D. Williams said 
that you could play, you would be able 
to play. And that's the kind of rela- 
tionship that he had. 

Of course, let me say to his family in 
times like these you can be proud of 
the accomplishments of J.D. Williams, 
even though he's no longer with us. 


EE 


THE NEW BLACK PANTHER PARTY 
CASE 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WOLF. As a strong supporter of 
the Voting Rights Act, I’ve been deeply 
troubled by this Department of Jus- 
tice’s questionable dismissal of an im- 
portant voter intimidation case in 
Philadelphia, where I grew up, and my 
dad was a policeman. My commitment 
to voting rights is unquestioned. In 
1981 I was the only member, Republican 
or Democrat, of the Virginia delegation 
in the House to vote for the Voting 
Rights Act, and was harshly criticized 
by the editorial page of the Richmond 
Times Dispatch. 

And when I supported its reauthor- 
ization in 2006, I was again criticized by 
editorial pages. I have grave concerns 
about the Department’s dismissal of 
this case. Congress must use its over- 
sight to maintain the integrity of the 
voting system. Oversight is needed now 
more than ever given the disclosure 
today in the Washington Times that 
the Department’s case against the New 
Black Panther Party was dismissed 
over the objections of career attorneys 
on the trial team as well as the chief of 
the Department’s Appellate Division. 

The politicization of the Justice De- 
partment by Eric Holder against career 
employees is absolutely wrong, and the 
Congress ought to get to the bottom of 
this. 

Mr. Speaker, as a strong supporter of the 
Voting Rights Act, | have been deeply troubled 
by this Department of Justice’s questionable 
dismissal of an important voter intimidation 
case in Philadelphia—where | grew up and my 
father was a policeman. 

My commitment to voting rights is unques- 
tioned. In 1981, | was the only member—Re- 
publican or Democrat—of the Virginia delega- 
tion in the House to vote for the Voting Rights 
Act and was harshly criticized by the editorial 
page of the Richmond Times Dispatch, and 
when | supported its reauthorization in 2006, | 
was criticized again by editorial pages. 
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| have grave concerns about the depart- 
ment's dismissal of this serious case. Above 
all, Congress must use its oversight to main- 
tain the integrity of our voting system. 

All the documents surrounding this case 
need to be made public and all the questions 
asked in my July 22 letter to Attorney General 
Holder should be answered. The American 
people deserve nothing less than full trans- 
parency. 

Oversight is needed now more than ever 
given the disclosures in today's Washington 
Times that the department's voter intimidation 
case against the New Black Panther Party 
was dismissed over the objections of career 
attorneys on the trial team—as well as the 
chief of the department's Appellate Division. 

The politicization of the Justice Department 
by Eric Holder against career employees is 
absolutely wrong and the Congress ought to 
get to the bottom of this. 

Sources within the department stated that 
Associate Attorney General Thomas Perrelli, a 
political appointee, overruled career attorneys 
in dismissing the case. 

According to the Appellate Division memos 
first disclosed in the Times article, Appellate 
Chief Diana K. Flynn said that "the appro- 
priate action was to pursue the default judg- 
ment" and that Justice had made a "reason- 
able argument in favor of default relief against 
all defendants." 

Flynn's opinion was shared by a second Ap- 
pellate Division official, Marie К. McElderry, 
who stated, “The government's predominant 
interest is preventing intimidation, threats and 
coercion against voters or persons urging or 
aiding persons to vote or attempt to vote." 

Given these troubling disclosures, | call on 
the attorney general to re-file this civil suit and 
allow a ruling from the judge based on the 
merits of the case—not political expediency. 

It is imperative that we protect all Ameri- 
cans' right to vote, which | consider a sac- 
rosanct and inalienable right of any democ- 
racy. The career attorneys and Appellate Divi- 
sion within the department sought to dem- 
onstrate the federal government's commitment 
to protecting this right by vigorously pros- 
ecuting any individual or group that seeks to 
undermine this right. | hope that the political 
leadership will follow their example and allow 
this case to go forward again. 

[From the Richmond Times Dispatch— 
Editorial, October 15, 1981] 
A MORE OFFENSIVE LAW 

A recent news story from Washington re- 
ported that Tenth District Republican Rep. 
Frank Wolf didn't want to talk about" his 
vote in favor of extending the odious federal 
Voting Rights Act. No wonder. There is abso- 
lutely no way that he can justify his en- 
dorsement of a measure that officially 
brands Virginia à second-class state and de- 
nies Virginians some of their most precious 
political rights. Mr. Wolf was the only Vir- 
ginia congressman to support the bill when 
it moved through the House of Representa- 
tives last week. 

Grossly unfair in its present form, the Vot- 
ing Rights Act would be made even more of- 
fensive by changes the House approved. The 
despicable pre-clearance provision, which 
now is subject to periodic reconsideration, 
would become a permanent feature of the 
law. Under this provision, covered states and 
localities must obtain federal approval of 
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any law, action or decision that might affect 
the voting rights or strength of minorities, 
especially blacks. The House's new version 
outlines a procedure by which a state might, 
theoretically, purify itself and gain exemp- 
tion from the act, but the process is so cum- 
bersome and vague that it is likely to prove 
to be worthless. One important aspect of the 
act that would remain unchanged in the 
House version is its inequitable selectivity. 
The law's harsh impact would continue to 
fallmainly on the South. Efforts to persuade 
the House to apply the act uniformly 
throughout the nation were unsuccessful. 

Indeed, the House was unwilling to make 
even the slightest gesture toward fairness. 
As the bill had emerged from the House Judi- 
ciary Committee, it provided that any state 
or locality seeking to obtain exemption from 
its coverage would have to get the approval 
of the United States District Court in Wash- 
ington. Sixth District Republican Rep. M. 
Caldwell Butler, one of the principal leaders 
of the valiant but vain fight against the act 
offered an eminently sensible amendment 
that would have permitted states and local- 
ities to sue for relief in à local federal dis- 
trict court. The necessity to go to Wash- 
ington, he argued, would be so costly and 
cumbersome that many communities would 
be discouraged from even attempting to 
qualify for exemption. But the House, 
unmoved, rejected his proposal. 

Not in many years has Virginia followed 
the kinds of restrictive voting practices that 
originally inspired the Voting Rights Act. 
Notin many years has Virginia attempted to 
abridge the right of its black citizens to 
vote. Yet if the House bill prevails Virginia, 
and most of the South, will continue to be 
treated as wards of the federal government 
and denied political rights that the rest of 
the nation freely exercises, and Mr. Wolf will 
be partly to blame. Fortunately, the House 
bill faces considerable opposition in the Sen- 
ate. And Virginia's two representatives in 
that body—Senators Harry F. Byrd Jr. and 
John Warner—can be counted on to support, 
enthusiastically and aggressively, efforts to 
transform the Voting Rights Act from a se- 
lectively punitive measure into a fair and 
reasonable law. 


[From the Washington Times, July 30, 2009] 
JUSTICE APPOINTEE OK’D PANTHER REVER- 

SAL—CAREER LAWYERS PUSHED FOR SANC- 

TIONS IN CASE 

(By Jerry Seper) 

Associate Attorney General Thomas J. 
Perrelli, the No. 8 official in the Obama Jus- 
tice Department, was consulted and ulti- 
mately approved a decision in May to reverse 
course and drop a civil complaint accusing 
three members of the New Black Panther 
Party of intimidating voters in Philadelphia 
during November’s election, according to 
interviews. 

The department’s career lawyers in the 
Voting Section of the Civil Rights Division 
who pursued the complaint for five months 
had recommended that Justice seek sanc- 
tions against the party and three of its mem- 
bers after the government had already won a 
default judgment in federal court against the 
men. 

Front-line lawyers were in the final stages 
of completing that work when they were un- 
expectedly told by their superiors in late 
April to seek a delay after a meeting be- 
tween political appointees and career super- 
visors, according to federal records and 
interviews. 

The delay was ordered by then-acting As- 
sistant Attorney General Loretta King after 
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She discussed with Mr. Perrelli concerns 
about the case during one of their regular re- 
view meetings, according to the interviews. 

Ms. King, à career senior executive service 
official, had been named by President Obama 
in January to temporarily fill the vacant po- 
litical position of assistant attorney general 
for civil rights while à permanent choice 
could be made. 

She and other career supervisors ulti- 
mately recommended dropping the case 
against two of the men and the party and 
seeking a restraining order against the one 
man who wielded a nightstick at the Phila- 
delphia polling place. Mr. Perrelli approved 
that plan, officials said. 

Questions about how high inside the de- 
partment the decision to drop the case went 
have persisted in Congress and in the media 
for weeks. 

Justice Department spokeswoman Tracy 
Schmaler told The Washington Times that 
the department has an ‘‘ongoing obligation" 
to be sure the claims it makes are supported 
by the facts and the law. She said that after 
a "thorough review" of the complaint, top 
career attorneys in the Civil Rights Division 
determined the ‘‘facts and the law did not 
support pursuing the claims against three of 
the defendants.”’ 

“As a result, the department dismissed 
those claims," she said. ‘‘We are committed, 
to vigorous enforcement of the laws pro- 
tecting anyone exercising his or her right to 
vote." 

While the Obama administration has 
vowed a new era of openness, department of- 
ficials have refused to answer questions from 
Republican members of Congress on why the 
case was dismissed, claiming the informa- 
tion was ‘‘privileged,’’ according to congres- 
sional correspondence with the department. 

Rep. Frank R Wolf, Virginia Republican 
and a senior member of the House Appropria- 
tions Committee who has raised questions 
about the case, said he also was prevented 
from interviewing the front-line lawyers who 
brought the charges. 

“Why am I being prevented from meeting 
with the trial team on this case?" Mr. Wolf 
asked. ‘‘There are many questions that need 
to be answered. This whole thing just stinks 
to high heaven." 

Ms. Schmaler said the department has 
tried to cooperate with Congress, ‘Тһе De- 
partment responded to an earlier letter from 
Congressman Wolf in an effort to address his 
questions. Following that letter, the Depart- 
ment agreed to a meeting with Congressman 
Wolf and career attorneys, in which they 
made a good-faith effort to respond to his in- 
quiries about this case. We will continue to 
try to clear up any confusion Congressman 
Wolf has about this case." 

Ms. King and a deputy are expected to 
travel to Capitol Hill on Thursday to meet 
behind closed doors with House Judiciary 
Committee Chairman John Conyers Jr., 
Michigan Democrat, and Rep. Lamar Smith 
of Texas, the top Republican on the panel, to 
discuss continuing concerns about the case. 

The department also has yet to provide 
any records sought by The Times under a 
Freedom of Information Act request filed in 
May seeking documents detailing the deci- 
sion process. Department officials also de- 
clined to answer whether any outside groups 
had raised concerns about the case or pres- 
sured the department to drop it. 

Kristen Clarke, director of political par- 
ticipation at the NAACP Legal Defense Fund 
in Washington, however, confirmed to The 
Times that she talked about the case with 
lawyers at the Justice Department and 
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Shared copies of the complaint with several 
persons. She said, however, her organization 
was “поб involved in the decision to dismiss 
the civil complaint." 

She said the National Association for the 
Advancement of Colored People has consist- 
ently argued that the department should 
bring more voter intimidation cases, adding 
that it was ‘‘disconcerting’’ that it did not 
do so. 

Mr. Perrelli, a prominent private practice 
attorney, served previously as a counsel to 
Attorney General Janet Reno in the Clinton 
administration and was an Obama supporter 
who raised more than $500,000 for the Demo- 
crat candidate in the 2008 elections. He au- 
thorized a delay to give department officials 
more time to decide what to do, said officials 
familiar with the case but not authorized to 
discuss it publicly. He eventually approved 
the decision to drop charges against three of 
the four defendants, they said. 

At issue was what, if any, punishment to 
seek against the New Black Panther Party 
for Self-Defense (NBPP) and three of its 
members accused in a Jan. 7 civil complaint 
filed in U.S. District Court in Philadelphia. 

Two NBPP members, wearing black berets, 
black combat boots, black dress shirts and 
black jackets with military-style markings, 
were charged in a civil complaint with in- 
timidating voters at a Philadelphia polling 
place, including brandishing a 2-foot-long 
nightstick and issuing racial threats and ra- 
cial insults. Authorities said a third NBPP 
member ‘‘managed, directed and endorsed 
the behavior." 

None of the NBPP members responded to 
the charges or made any appearance in 
court. 

“Intimidation outside of a polling place is 
contrary to the democratic process," said 
Grace Chung Becker, a Bush administration 
political appointee who was the acting as- 
sistant attorney general for civil rights at 
the time the case was filed. ‘‘The Voting 
Rights Act of 1965 was passed to protect the 
fundamental right to vote and the depart- 
ment takes allegations of voter intimidation 
seriously" 

Mrs. Becker, now on a leave of absence 
from government work, said she personally 
reviewed the NBPP complaint and approved 
its filing in federal court. She said the com- 
plaint had been the subject of numerous re- 
views and discussions with the career law- 
yers, and she agreed with their assessment 
to file the case. 

Mrs. Becker said Ms. King was overseeing 
other cases at the time and was not involved 
in the decision to file the original complaint. 

A Justice Department memo shows that 
career lawyers in the case decided as early as 
Dec. 22 to seek a complaint against the 
NBPP; its chairman, Malik Zulu Shabazz, a 
lawyer and D.C. resident; Minister King 
Samir Shabazz, a resident of Philadelphia 
and head of the Philadelphia NBPP chapter 
who was accused of wielding the nightstick; 
and Jerry Jackson, a resident of Philadel- 
phia and a NBPP member. 

“We believe the deployment of uniformed 
members of a well known group with an ex- 
tremely hostile racial agenda, combined 
with the brandishing of a weapon at the en- 
trance to a polling place, constitutes a viola- 
tion of Section 11(b) of the Voting Rights 
Act which prohibits types of intimidation, 
threats and coercion," the memo said. 

The memo, sent to Mrs. Becker, was signed 
by Christopher Coates, chief of the Voting 
Section Robert Popper, deputy chief of the 
section; J. Christian Adams, trial attorney 
and lead lawyer in the case; and Spencer, R 
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Fisher, law clerk. None of the four has made 
themselves available for comment. 

Members of Congress continue to ask ques- 
tions about the case. 

"If showing a weapon, making threatening 
Statements and wearing paramilitary uni- 
forms in front of polling station doors does 
not constitutes voter intimidation, at what 
threshold of activity would these laws be en- 
forceable?" Mr. Wolf asked. 

Mr. Smith also complained that a July 13 
response by Assistant Attorney General Ron- 
ald Welch to concerns the congressman had 
about the Philadelphia incident did not al- 
leviate his concerns. 

“The administration still has failed to ex- 
plain why it did not pursue an obvious case 
of voter intimidation. Refusal to address 
these concerns only confirms politicization 
of the issue and does not reflect well on the 
Justice Department," Mr. Smith said. 

Mr. Smith asked the department's Office 
on Inspector General to investigate the mat- 
ter, and the request was referred to the de- 
partment's Office of Professional Responsi- 
bility. 

Lawmakers aren't alone in the concerns. 

The U.S. Commission on Civil Rights said 
in à June 16 letter to Justice that the deci- 
sion to drop the case caused it ‘great confu- 
sion," since the NBPP members were 
“caught on video blocking access to the 
polls, and physically threatening and ver- 
bally harassing voters during the Nov. 4, 
2008, general election." 

“Though it had basically won the case, the 
[Civil Rights Division] took the unusual 
move of voluntarily dismissing the charges 

.., “the letter said. ‘Тһе division's public 
rationale would send the wrong message en- 
tirely—that attempts at voter suppression 
will be tolerated and will not be vigorously 
prosecuted so long as the groups or individ- 
uals who engage in them fail to respond to 
the charges leveled against them" 

The dispute over the case and the reversal 
of career line attorneys highlights sensitivi- 
ties that have remained inside the depart- 
ment since Bush administration political ap- 
pointees ignored or reversed their career 
counterparts on some issues and some U.S. 
attorneys were fired for what Congress con- 
cluded were political reasons. 

Mr. Weich, in his letter to the congress- 
man, sought to dispel any notion that poli- 
tics was involved. He argued that the depart- 
ment dropped charges against three of the 
four defendants ‘‘because the facts and the 
law did not support pursuing" them. He said 
the decision was made after a ‘‘careful and 
through review of the matter" by Ms. King. 

U.S. District Judge Stewart Dalzell in 
Philadelphia entered default judgments 
against the NBPP members April 2 after or- 
dering them to plead or otherwise defend 
themselves. They refused to appear in court 
or file motions in answer to the govern- 
ment's complaint. Two weeks later, the 
judge ordered the Justice Department to file 
its motions for default judgments by May 1— 
a ruling that showed the government had 
won its case. 

'The men also have not returned calls from 
The Times seeking comment. 

On May 1, Justice sought an extension of 
time and during the tumultuous two weeks 
that followed the career front-line lawyers 
tried to persuade their bosses to proceed 
with the case. 

The matter was even referred to the Appel- 
late Division for a second opinion, an un- 
usual event for a case that hadn't even 
reached the appeals process. 

Appellate Chief Diana K. Flynn said in a 
May 18 memo obtained by The Times that 


20209 


the appropriate action was to pursue the de- 
fault judgment unless the department had 
evidence the court ruling was based on un- 
ethical conduct by the government. 

She said the complaint was, aimed at pre- 
venting the *'para-military style intimida- 
tion of voters" at polling places elsewhere 
and Justice could make a ‘‘reasonable argu- 
ment in favor of default relief against all de- 
fendants and probably should" She noted 
that the complaint’s purpose was to ‘‘pre- 
vent the paramilitary style intimidation of 
voters" while leaving open ‘‘ample oppor- 
tunity for political expression." 

An accompanying memo by Appellate Sec- 
tion lawyer Marie K. McElderry said the 
charges not only included bringing the weap- 
on to the polling place, but creating an in- 
timidating atmosphere by the uniforms, the 
military-type stance and the threatening 
language used. She said the complaint ap- 
peared to be "sufficient to support” the in- 
junctions sought by the career lawyers. 

“The government’s predominant interest 

. is preventing intimidation, threats and 
coercion against voters or persons urging or 
aiding persons to vote or attempt to vote," 
she said. 

The front-line lawyers, however, lost the 
argument and were ordered to drop the case. 

Bartle Bull, a civil rights activist who also 
was a poll watcher in Philadelphia, said after 
the complaint was dropped, he called Mr. 
Adams to find out why. He said he was told 
the decision ‘‘came as a surprise to all of us" 
and that the career lawyers working on the 
case feared that the failure to enforce the 
Voting Rights Act ‘‘would embolden other 
abuses in the future." 


EE 
SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
KISSELL). Under the Speaker’s an- 
nounced policy of January 6, 2009, and 
under à previous order of the House, 
the following Members will be recog- 
nized for 5 minutes each. 


Ыы — 
HONORING BOB DEININGER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania (Mr. SES- 
TAK) is recognized for 5 minutes. 

Mr. SESTAK. Mr. Speaker, I rise to 
honor à public servant, leader, son, 
husband and father of the first order, 
Mr. Robert Deininger, who on August 1, 
2009, will complete 40 years of faithful 
and dedicated service to the U.S. Food 
and Drug Administration, the FDA. 

Following his 1965 graduation from 
Upper Darby High School, Bob excelled 
at Grove City College, Grove City, 
Pennsylvania, graduating in 1969 with 
a bachelor of science degree in biology. 
He was quickly hired by the FDA as an 
investigator in the Philadelphia dis- 
trict office. 

In 1977 Bob was selected to be a su- 
pervisor of the New Jersey District in 
Trenton, New Jersey. He later moved 
to Camden, New Jersey, where he su- 
pervised 10 investigators and covered 
southern New Jersey. 
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During 18 years in this position, he 
and his team were involved in many 
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unique and interesting cases, including 
those involving food tampering, recalls 
and compliance actions. 

In 1989, Bob was accepted into a gov- 
ernment Executive Potential Program. 
In 1990, he was selected as Director of 
the Investigations Branch for the Dal- 
las district and moved to Dallas, Texas. 
In this position, with nearly 100 em- 
ployees and 13 satellite offices, he was 
responsible for domestic import inspec- 
tion activities in Texas, Oklahoma and 
Arkansas. 

Bob's last position was that of Dis- 
trict Director, Southwest Import Dis- 
trict, SWID, in the FDA Office of Regu- 
latory Affairs, FDA's regulatory field 
force. As District Director, Bob was re- 
Sponsible for all import operations in 
the 11-State Southwest Region and 
along the entire United States-Mexican 
border, from Brownsville, Texas, to 
San Diego, California. 

Bob's contributions are too numerous 
to mention, but principal among them 
are his efforts to improve import cov- 
erage uniformity in applying FDA poli- 
cies and procedures and his work to in- 
crease cooperative activities with Cus- 
toms and Border Protection. 

As the Nation has faced serious 
threats to the safety of its food supply, 
Bob significantly increased the number 
of import samples and product exams 
performed each year and contributed to 
updating the FDA import training pro- 
gram. Most importantly, Bob focused 
FDA/SWID outreach and education ef- 
forts to work with the Federal and 
State agencies on border health to im- 
prove the health of the population liv- 
ing along the United States and Mexi- 
can border. 

For all of his accomplishments in 
life, Bob Deininger's greatest achieve- 
ment will always be his family. His 
mother Evelyn and brother Gary are 
very proud of him, as is his wonderful 
wife Rosemary. Together, she and Bob 
have raised two impressive sons, 
Kristopher and Brian. They are blessed 
with a lovely daughter-in-law, Kath- 
erine, who has given them their pride 
and joy, grandson Jack. 

Mr. Speaker, let us pause and give 
thanks to Bob Deininger for four dec- 
ades of tireless, selfless service to the 
Food and Drug Administration and the 
American public. 

Today, I join the good people of the 
Seventh Congressional District of 
Pennsylvania and the thousands of 
FDA employees Bob has led, mentored 
and cared for over the course of his 
brilliant career, and Bob's many 
friends and colleagues, to wish Rose- 
mary and Bob ‘‘fair winds and fol- 
lowing seas" as they embark on the 
next, and no doubt even more remark- 
able, chapter of their lives. 


EE 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
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nicated to the House by Ms. Wanda 
Evans, one of his secretaries. 


NUMBER OF MARINE SUICIDES 
INCREASING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from North Carolina (Mr. 
JONES) is recognized for 5 minutes. 

Mr. JONES. Mr. Speaker, earlier this 
week I was saddened to read an article 
in the Marine Corps Times with the 
heading ‘‘7 July suicides push Corps to 
record pace." I will submit that article 
for the record. 

The article states, ‘‘At least seven 
Marines are believed to have killed 
themselves so far in July, putting the 
Corps on a record pace despite broad- 
based efforts introduced to reduce sui- 
cides.” 

The Corps is on a pace for about 56 
suicides in 2009, which would shatter a 
record set last year when the Corps 
lost 42 Marines to confirmed or sus- 
pected suicide. The article further 
states, ‘‘Marine suicides have increased 
annually since 2006.” 

[From the Marine Corps Times, July 30, 2009] 
JULY SUICIDES PUSH CORPS TO RECORD PACE 
(By Dan Lamothe, staff writer) 


At least seven Marines are believed to have 
killed themselves so far in July, officials 
said, putting the Corps on a record pace de- 
spite broad-based efforts introduced to re- 
duce suicides. 

The deaths come as the service rolls out a 
new suicide-prevention program this week 
focused on getting sergeants and corporals to 
take a more active role in watching for signs 
that a Marine may be in danger of killing 
himself. Nine Marines killed themselves in 
June, and 33 have done so this year, said Maj. 
Carl Redding, a spokesman at Marine Corps 
headquarters. 

The statistics were discussed Monday at 
the Sergeants Major Symposium, an annual 
meeting of the Corps’ top enlisted leaders in 
Washington. The 33 dead Marines put the 
Corps on pace for about 56 suicides in 2009, 
shattering a record set last year, when the 
Corps lost 42 Marines to confirmed or suspect 
suicides. 

“We're looking at all options to get a han- 
dle on this," said Sgt. Maj. Carlton Kent, the 
Corps’ top enlisted adviser. We're trying to 
pinpoint what we can do, and we're going to 
stay engaged until we find a fix for it." 

Marine suicides have increased annually 
since 2006, when 25 Marines killed them- 
selves. Thirty-three Marines are believed to 
have committed suicide in 2007, Marine offi- 
cials said. 

The recent numbers have alarmed Marine 
leadership, prompting additional ‘‘all-hands”’ 
prevention training in March that included 
videos made by commanders, a slideshow 
outlining recent statistics and an overview 
of warning signs shown by Marines at risk of 
killing themselves. 

On Monday, senior enlisted leaders dis- 
cussed a next wave of suicide-prevention 
training that has been in the works for 
months. Noncommissioned officers through- 
out the Corps will be trained to watch for 
suicide signs more carefully, with ‘‘master 
trainer" sergeants who went through 3% 
days of training in July at Marine Corps 
Base Quantico, Va., now fanning out across 


July 30, 2009 


the service to teach NCOs how they can be à 
better help to at-risk Marines. 

The new training package will include a 30- 
minute video featuring professional actors 
portraying Marines, and 11 documentary film 
clips featuring Marines who considered kill- 
ing themselves and survivors of Marines who 
did, the Corps’ senior enlisted leaders were 
told Monday. It will focus in part on elimi- 
nating the stigma of reporting a Marine who 
is considering suicide, officials said. 

**Peer groups have to recognize the signs at 
ankle level, not chest level," said Sgt. Maj. 
Michael Timmerman, the senior enlisted ad- 
viser with the Personal and Family Readi- 
ness Division at Marine Corps headquarters. 

Kent said he wants NCOs to feel empow- 
ered to report that a Marine in turmoil may 
be considering suicide, but he believes senior 
enlisted leadership and officers also need to 
be actively involved. 

“We still have to provide the guidance, 
oversight and support," he said of senior en- 
listed leadership. ‘‘We have to give [NCOs] 
the tools they need" to prevent suicides. 

Unfortunately, the Army has re- 
ported à similar increase in suicides. 
The suicide rate among Army soldiers 
hit its highest level in three decades in 
2008 when there were 128 confirmed sui- 
cides. 

Yesterday, at a hearing of the Armed 
Services Subcommittee on Military 
Personnel, I was impressed with the 
comments by military leaders from 
each of the four services who described 
the steps they are taking to combat 
psychological stress among service- 
members. I was also pleased to read in 
the Marine Corps Times that the Corps 
has taken increased suicide rates seri- 
ously by rolling out a new suicide pre- 
vention program and implementing ad- 
ditional all-hands prevention training. 
However, I also believe that the policy- 
makers in Washington have a role to 
play. 

With Marine Corps Base Camp 
Lejeune and Marine Corps Air Station 
Cherry Point in my district, I am well 
aware of the strain that the wars in 
Iraq and Afghanistan have placed on 
our Nation's marines and their fami- 
lies. Military officials have speculated 
that repeat combat deployments and 
the toll these deployments have taken 
on servicemembers’ marriages and 
families have contributed to increased 
suicide rates. 

Mr. Speaker, I also believe that con- 
tinuous war without a clearly defined 
goal is contributing to anxiety and de- 
pression among some of the members 
of our military. 

In recent days, I have come to the 
House floor to talk about our Nation’s 
military involvement in Afghanistan 
and the importance of knowing the end 
point to our war strategy. After nearly 
8 years in Afghanistan, President 
Obama's order for a surge of additional 
troops will certainly lead to more 
killed and wounded, more frequent de- 
ployments and more stress on our mili- 
tary and their families. That is the 
price of war. 

While American military personnel 
faithfully conduct their missions 
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abroad, elected officials here in Wash- 
ington also need to take seriously their 
responsibility to develop a viable, long- 
term strategy for these operations. 

I have spoken to many in the Army 
and Marine Corps who say our Nation 
needs an end point to its war strategy. 
Many servicemembers have gone to 
Iraq and Afghanistan more than once, 
and their desire to serve this Nation is 
greater than ever, but the stress placed 
on our all-volunteer forces cannot con- 
tinue forever. 

That is why I will continue to urge 
the President to work with his mili- 
tary commanders and the Congress to 
articulate to our men and women in 
uniform what is to be achieved and to 
develop the best possible strategy for 
achieving our goals and wrapping up 
our military commitment in Afghani- 
stan. I will also continue to work with 
my colleagues in Congress to ensure 
adequate funding for mental health 
programs for servicemembers and vet- 
erans. 

Before closing, Mr. Speaker, I would 
like to thank the Department of De- 
fense and our military leaders who are 
doing everything possible to help serv- 
icemembers who suffer from anxiety 
and depression. 

Mr. Speaker, as I do just about every 
night that I come to the floor of the 
House, I have to close this way, be- 
cause I regret that I voted to send our 
troops to Iraq. I have signed over 8,000 
letters to the families and extended 
families so that I could say to God, for- 
give me for making that decision. 

So my close will be this. God, please 
bless our men and women in uniform. 
God, please bless the families of our 
men and women in uniform. God, in 
Your loving arms, hold the families 
who have given a child dying for free- 
dom in Afghanistan and Iraq. 

And, dear God, because America is in 
so much trouble, I will close three 
times by asking, God please, God 
please, God please continue to bless 
America. 


ee 


THE COST OF AFGHANISTAN AND 
IRAQ SOON TO BE $1 TRILLION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from California (Ms. WOOLSEY) 
is recognized for 5 minutes. 

Ms. WOOLSEY. Mr. Speaker, I would 
like to thank Congressman WALTER 
JONES for his 5-minute speech. That 
was a perfect lead-in to my remarks to- 
night. 

Mr. Speaker, last week I stood in the 
House to mark two tragic milestones. I 
said that July had become the dead- 
liest month for our soldiers in Afghani- 
stan since the conflict began, and I re- 
ported that the number of American 
troops who have died in Afghanistan 
and Iraq had gone over the 5,000 mark. 

Today, I rise to warn the House that 
a third tragic milestone is coming up. 
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According to a report by the Congres- 
sional Research Service, Congress has 
approved $941 billion in war-related 
spending since 9/11. If Congress ap- 
proves the administration’s request for 
the next fiscal year, funding for Af- 
ghanistan and Iraq will go over the $1 
trillion mark. And that is just for di- 
rect military operations, Mr. Speaker. 
The $1 trillion figure doesn’t include 
the indirect costs, such as health care 
for our wounded veterans. Many of our 
veterans will need care for the rest of 
their lives. Joseph Stiglitz, the Nobel- 
winning economist, has estimated that 
when you add it all up, the occupation 
of Iraq alone will cost us over $3 tril- 
lion. 

Tragically, all that spending has not 
made us any safer. Violent extremists 
have launched more attacks around the 
world since 9/11 than before 9/11. The 
war spending hasn’t made us any richer 
either. It has contributed to our eco- 
nomic crisis, exploded the lid off our 
national debt, and diverted funds from 
desperately needed domestic priorities. 

Besides Iraq and Afghanistan, Con- 
gress has also approved spending for a 
third war called the global war on ter- 
ror. That war has been a big mistake, 
too. As the Rand Corporation has 
pointed out, when you use the word 
"terrorist," you elevate them. You ele- 
vate them to the status of holy war- 
riors and it encourages them to con- 
duct holy war against the United 
States. 

We need to call terrorists what they 
really are, criminals and violent ex- 
tremists. To stop them, we need good 
intelligence and good police work in 
the communities where they hide, not 
massive military occupations that 
don’t get the job done and bleed our 
Treasury dry. 

I am glad that President Obama and 
Secretary of State Clinton have 
stopped using the phrase ‘‘war on ter- 
ror." That is a good first step. But now 
we need to take several more steps. We 
must speed up the withdrawal of our 
troops and military contractors from 
Iraq. We must change our mission in 
Afghanistan to emphasize economic de- 
velopment, humanitarian aid, edu- 
cation, jobs, and better government. 

This is the kind of help that the peo- 
ple of Afghanistan want and need from 
the United States. This is the kind of 
help that will give the Afghan people 
real hope for the future and a reason to 
reject extremism. 

And throughout the world, we must 
replace military power with the tools 
of smart power, such as diplomacy, 
multilateral action, and nuclear non- 
proliferation. I have offered a ^SMART 
Security Platform for the 21st Cen- 
tury" which could put these tools to 
work and make the world a safer place. 

Mr. Speaker, America cannot afford 
to keep using military power as our 
only option. It is dumb foreign policy, 
dumb military policy, and dumb fiscal 
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policy. Smart power will save lives and 
money and build à more peaceful world 
for our children and their children. 


EE 


RECOGNIZING THE OUTSTANDING 
WORK OF TAKE STOCK IN CHIL- 
DREN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Florida (Ms. Ros- 
LEHTINEN) is recognized for 5 minutes. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
rise tonight to recognize the out- 
standing work of Take Stock in Chil- 
dren, an amazing program throughout 
my home State of Florida which pro- 
vides low-income and at-risk children 
the scholarships and the guidance that 
they need to obtain a quality college 
education. 

As a former educator and a former 
Florida certified teacher, I am person- 
ally aware of the importance in pro- 
viding our children a solid education so 
that they may be successful, produc- 
tive, and active members of society in 
the future. 

When students receive the support, 
the mentoring, and the financial assist- 
ance necessary to pursue a college de- 
gree, they begin to realize that they 
can achieve their goals, they are capa- 
ble of reaching their dreams, and there 
are people ready to say, ‘‘We are here 
to help you.”’ 

This is what Take Stock in Children 
offers to all of these children. It is an 
opportunity for the kids in our commu- 
nity to take advantage of the edu- 
cation they might not have otherwise 
been offered. 

Take Stock in Children created an 
ingenious model of operation which 
provides the structure and the stability 
that at-risk and low-income students 
need in order to be guided to be most 
productive into college and beyond. 

With its innovative mentorship, 
scholarship, case management, and ac- 
countability systems, it is no wonder 
why Take Stock in Children has flour- 
ished. The passion and commitment 
evident in all aspects of the organiza- 
tion is indeed inspiring. Over 94 percent 
of all funds that they gather go di- 
rectly to scholarships and services to 
students. As more funds are made 
available to Take Stock in Children, 
they are quickly made available to the 
students. 

Take Stock in Children has been able 
to expand into a public-private part- 
nership, so that for every $2 raised for 
scholarship and student services, they 
receive a $1 match from the Florida 
Prepaid College Foundation, creating 
millions of dollars worth of resources 
for our kids. 

As all of our Florida families know, 
the Florida Prepaid program allows 
them to invest early for their chil- 
dren’s college education. Parents lock 
in the cost of college when they begin 
paying into the program, saving them 
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years of college rate increases and al- 
lowing them several years to save for 
their children's educational needs. 

One in ten Florida children has a 
Florida Prepaid plan, and over 206,000 
prepaid students have already grad- 
uated from college. I am proud to say 
that I was one of the cocreators of this 
program when I served in the Florida 
Senate. 

Take Stock in Children is actually 
the largest single purchaser of Florida 
Prepaid scholarships, and it is a great 
coordinated victory in the fight to help 
children achieve their dreams of suc- 
cess. It has been over 21 years since I 
helped create the Florida Prepaid pro- 
gram, and I am continually proud of its 
Successes. 

With Florida Prepaid and Take Stock 
in Children working together, an edu- 
cational powerhouse has been created 
for Florida students, combining finan- 
cial aid as well as guidance and coun- 
seling for enrolled and eligible chil- 
dren. 

Over 520 students in my district 
today are recipients of scholarships 
from Take Stock in Children, and with- 
out the support, finding college tuition 
for these students would not have been 
likely. 
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Today, almost $109 million have been 
awarded in scholarships and over 1 mil- 
lion hours logged, with over 11,000 vol- 
unteers dedicated to helping these stu- 
dents. It is because of the commitment 
of dedicated individuals that Take 
Stock in Children has come to be such 
a tremendous success. As a Member of 
Congress and an ardent supporter of 
giving the best education possible to 
our youth, it pleases me greatly that 
organizations like Take Stock in Chil- 
dren exists today. I look forward to 
hearing about all of the future suc- 
cesses of Take Stock in Children, and I 
again applaud them for their everyday 
victories for all of our children. 


— € —— 


HONORING THE LIFE OF VERMEL 
COOK 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Texas (Ms. JACKSON-LEE) 
is recognized for 5 minutes. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I rise to salute a woman of 
success and pay tribute to Vermel 
Cook, 95 years old, who passed just this 
last week, born on November 24, 1918, à 
woman that has a very special place in 
my heart, and that of the city of Hous- 
ton. Mr. Speaker, can you imagine a 
woman born before the conclusion of 
World War I, in the midst of a seg- 
regated South, who became an impor- 
tant surgical nurse who attended to 
the surgeries of the famed surgeon, Dr. 
Michael DeBakey, and Dr. Denton 
Cooley, at the Methodist Hospital. 

What an achievement. And she did 
that for 30 years. In her 30 years I 
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would imagine she saw some of the 
first heart transplants. She saw the 
first opportunities to give new life to 
patients through the genius of Dr. Mi- 
chael DeBakey, already passed, and Dr. 
Denton Cooley, who still lives in our 
community. I’m very proud that this 
woman raised beautiful children, 6 
children. She has 8 grandchildren, 4 
great grandchildren. 

And one of her wonderful children 
was a dear friend of mine, the Mitchell 
family. Her granddaughter, Pam 
Mitchell, who is saddened by her death, 
is one of the 8 grandchildren. And her 
wonderful daughter, surviving daugh- 
ter, JoAnn Griggs, as well, had the op- 
portunity to live with a great mother 
and a great father. Her husband, de- 
ceased, Leroy Cook, they were married 
for 50 years and produced great talent 
for the Mitchell family. Mr. and Mrs. 
Mitchell and granddaughter Pam and 
grandson, her young grandson, traveled 
around the community and provided 
great music. 

She was a woman of religion as well, 
a member of the Progressive New Hope 
Church under the Reverend Ennis 
Brown, and she served at that church 
for many, many years, a great historic 
church in the city of Houston. But then 
as Pastor Brown passed away, she 
moved to one of the up-and-coming 
starring churches under the leadership 
of my dear friend, Pastor Samuel 
Ratliff, Brentwood Baptist Church. 
And I am reminded of my visits to that 
church when Pastor Ratliff and all of 
the leadership of that church always 
rallied around Sister Cook. They al- 
ways were so grateful of her presence 
there, and, as well, the spark and the 
laughter and the smile that she 
brought to the congregation. 

I will always remember her, generous 
in spirit and heart, a nurturer. And 
now I know why. A surgical nurse in 
the midst of a segregated America, liv- 
ing through World War I and World 
War II, standing at the side of the 
founder of the veterans hospital system 
of America, Dr. Michael DeBakey. And 
then his tutee, Dr. Denton Cooley, two 
giants in the field of medicine. Now 
their fallen hero goes alongside of Dr. 
DeBakey, my very dear friend, Sister 
Vermel Cook. 

As she is buried this coming weekend 
I would ask that we remember her 
challenges, but also her spirit. I will al- 
ways be proud to have known her and 
to have recognized the greatness of her 
service and how she pioneered for 
nurses who now have come behind her. 
She’ll be funeralized on Saturday, this 
coming Saturday, August 1, 2009, at the 
Brentwood Baptist Church. Though we 
are saddened by her passing, we know 
that this will be a commemoration, a 
celebration of the pioneering spirit and 
the successes that she had. We pay 
tribute to Vermel Cook; yes, fallen, but 
yet successful, a woman that we can be 
very proud of in this great Nation that 
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gives us opportunity. God bless you, 
Vermel Cook, and God bless America. 


THE BIG GUNS HAVE LINED UP 
AGAINST H.R. 1207 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. PAUL) is recog- 
nized for 5 minutes. 

Mr. PAUL. Mr. Speaker, the big guns 
have lined up against H.R. 1207, the bill 
to audit the Federal Reserve. What is 
it that they are so concerned about? 
What information are they hiding from 
the American people? The screed is: 
“Transparency is okay—except for 
those things they don’t want to be 
transparent." 

Federal Reserve Chairman Ben 
Bernanke argues that H.R. 1207, the 
legislation to audit the Federal Re- 
Serve, would politicize monetary pol- 
icy. He claims that monetary policy 
must remain ‘‘independent,’’ that is, 
Secret. He ignores history, because 
chairmen of the Federal Reserve in the 
past, especially when up for reappoint- 
ment, do their best to accommodate 
the President with politically driven 
low interest rates and a bubble econ- 
omy. 

Former Federal Reserve Board Chair- 
man Arthur Burns, when asked about 
all the inflation he brought about in 
1971, before Nixon's re-election, said 
that the Fed has to do what the Presi- 
dent wants it to do, or it would ‘‘lose 
its independence." That about tells you 
everything. Not by accident, Chairman 
Burns strongly supported Nixon's pro- 
gram of wage and price controls, the 
same year; but I guess that's not polit- 
ical. Is not making secret deals with 
the likes of Goldman Sachs, inter- 
national financial institutions, foreign 
governments and foreign central 
banks, politicizing monetary policy? 
Bernanke argues that the knowledge 
that their discussions and decisions 
will one day be scrutinized will com- 
promise the freedom of the Open Mar- 
ket Committee to pursue sound policy. 
If it is sound and honest, and serves no 
Special interest, what's the problem? 

He claims that H.R. 1207 would give 
power to Congress to affect monetary 
policy. He dreamt this up to instill 
fear, an old statist trick to justify gov- 
ernment power. H.R. 1207 does nothing 
of the sort. He suggested that the day 
after an FOMC meeting, Congress could 
send in the GAO to demand an audit of 
everything said and done. This is hard- 
ly the case. The FOMC function, under 
1207, would not change. The detailed 
transcripts of the FOMC meetings are 
released every 5 years, so why would 
this be so different, and what is it that 
they don't want the American people 
to know? Is there something about the 
transcripts that need to be kept secret, 
or are the transcripts actually not ver- 
batim? 

Fed sychophants argue that an audit 
would destroy the financial market's 
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faith in the Fed. They say this in the 
midst of the greatest financial crisis in 
history, brought on by none other than 
the Federal Reserve. In fact, Chairman 
Bernanke stated on November 14, 2007, 
that ‘‘a considerable amount of evi- 
dence indicates that central bank 
transparency increases the effective- 
ness of monetary policy and enhances 
economic and financial performance." 

They also argue that an audit would 
hurt the value of the U.S. dollar. In 
fact, the Fed, in less than 100 years of 
its existence, has reduced the value of 
the 1914 dollar by 96 percent. They 
claim H.R. 1207 would raise interest 
rates. How could it? The Fed sets inter- 
est rates and the bill doesn't interfere 
with monetary policy. Congress would 
have no say in the matter; and besides, 
Congress likes low interest rates. It is 
argued that the Fed wouldn't be free to 
raise interest rates if they thought it 
necessary. But Bernanke has already 
assured the Congress that rates are 
going to stay low for the foreseeable 
future, and, again, this bill does noth- 
ing to allow Congress to interfere with 
interest rate setting. 

Fed supporters claim that they want 
to protect the public’s interest with 
their secrecy. But the banks and Wall 
Street are the opponents of 1207, and 
the people are for it. Just who best rep- 
resents the ‘‘public’s’’ interest? The 
real question is, why are Wall Street 
and the Feds so hysterically opposed to 
1207? Just what information are they so 
anxious to keep secret? Only an audit 
of the Federal Reserve will answer 
these questions. 


EE 


AMERICANS NEED HEALTH CARE 
NOW 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Georgia (Mr. LEWIS) is 
recognized for 5 minutes. 

Mr. LEWIS of Georgia. Mr. Speaker, 
I rise today because America needs 
health care, and they need it now. The 
American people cannot wait. Every 
day that we wait 14,000 Americans lose 
their health insurance. 46 years ago, at 
the March on Washington, I said, 
“They tell us to wait. They tell us to 
be patient." We cannot wait, we cannot 
be patient. People are losing their 
health, their homes or their very lives 
because our health system does not 
work for them. This is not right. It is 
not just. And we can do better, much 
better. 

It is our moral obligation to lead. 
The insurance companies do not need 
our leadership. The drug companies do 
not need our leadership. They do not 
need our help. Real, hardworking peo- 
ple need us to lead. We must make sure 
that in our rush to appease the few, 
that we do not harm the many. We 
must adopt a bill that has à strong 
public health insurance option. We 
must adopt a bill that makes health 
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premiums affordable to low and mid- 
dle-income workers. We must not nego- 
tiate away our commitment to the 
working poor and to middle class 
Americans. This is the kind of leader- 
ship Americans need. 

Dr. Martin Luther King, Jr. once 
said, “О? all the forms of inequality, 
injustice in health care is the most 
shocking and inhumane." If we do not 
protect our most vulnerable hard- 
working Americans and their families, 
we will perpetuate this injustice. The 
time is always right to do what is 
right. We should not be afraid to do 
what is right. We must answer the call 
of history and pass health reform that 
works for all Americans. 


EE 
1900 


HEALTH CARE AND JOSHUA LOYA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. OLSON) is rec- 
ognized for 5 minutes. 

Mr. OLSON. Mr. Speaker, I am con- 
vinced that sharing real stories from 
people in our communities is the best 
opportunity to put a human face on the 
task before us with respect to reform- 
ing health care. 

We have spoken about costs, tax in- 
creases and job losses. We’ve spoken 
about access to care and about govern- 
ment-run options. These are all deeply 
important factors in this equation, and 
we have a duty to the American people 
to debate them fully, but there is also 
a human element that cuts through the 
debate and the rhetoric and that per- 
fectly crystallizes what is at stake 
here. 

My Republican colleagues and I have 
tried to impress on the other side the 
importance of maintaining the doctor- 
patient decision-making process. I 
think that Joshua Loya's story says it 
all. 

Brittany Kraft is à constituent of 
mine from Pearland, Texas. She was 24 
weeks pregnant in March of 2002 when 
her unborn son was diagnosed with hy- 
poplastic left heart syndrome. She was 
told that he would not be born alive. 
Her cardiologist consulted with groups 
of surgeons around the country, but 
none could offer the help that she need- 
ed. Brittany was advised that her child 
could be put to sleep in utero, and she 
could go directly to the hospital for a 
stillbirth. She was unwilling to accept 
this as her only option, and she decided 
to fight for her unborn baby. 

Brittany made copies of the fetal 
echocardiograms and sent them to the 
top five pediatric cardiothoracic sur- 
geons she could find. Only one, Dr. Ed 
Bove at the University of Michigan's 
Mott Children's Hospital, said if Brit- 
tany came to Michigan, they would do 
everything they could to save her un- 
born child. 

On June 26, 2002, Joshua Ruben Loya 
was born. He was immediately 
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intubated and wired. He was in critical 
condition, and doctors felt that he was 
not a good candidate for the corrective 
surgeries available. He was listed for a 
heart transplant the day after he was 
born, and after 16 life-threatening days, 
at 3 in the morning, Brittany got the 
call that there was a heart for Joshua. 


Almost 7 years later, you would 
never know what Brittany and Joshua 
went through. He is a happy, growing 
boy, with medical needs but with no 
limitations on à good day. He can run, 
play, sing, laugh, and dance. Unfortu- 
nately, he is immune-suppressed, and 
will be for the rest of his life. He takes 
eight medications twice daily, and 
must adhere to a very strict schedule 
to control the levels of medication in 
his system. Too little and he is at risk 
of rejecting his heart. Too much and 
the medications trigger kidney failure 
and disable his immune system, mak- 
ing him even more vulnerable to every 
germ around. 


I tell Joshua's story because, quite 
frankly, if the health care plans being 
promoted by the administration and by 
my Democratic colleagues were to be- 
come law, I'm not confident that Josh 
would be here today. I know that his 
mother is deeply concerned that, with 
government-run health care, she might 
not have had the choice to deliver her 
baby or to have access to the life-sav- 
ing medical procedures needed to keep 
him healthy and alive. 


In a massive government-run bu- 
reaucracy, Americans may not have 
the freedom to make the individual de- 
cisions that Brittany Kraft made to 
bring little Joshua into this world. She 
was in a position to not accept the 
word of a doctor and was able to search 
across the Nation for à better chance 
at life for her unborn son. 


While some maintain that Americans 
like Brittany can stay on their private 
plans to keep government out of Josh- 
ua's health care, they are not consid- 
ering the far-reaching implications of 
the government plan. A government- 
run plan means bureaucrats make the 
decisions and that private insurers will 
be forced to follow suit to remain com- 
petitive. 


There is valid concern that otherwise 
healthy people will flock to the cheap- 
er government plan and that sick peo- 
ple will try to stay on private plans, 
putting private insurers out of busi- 
ness. 


Joshua's story puts all of this in à 
crystal-clear context for me, and I urge 
all of my colleagues to remember Josh 
Loya as we go back home for the Au- 
gust recess and talk to our constitu- 
ents about health care reform. Any re- 
form must include freedom for individ- 
uals and for their doctors to make 
their own personal health decisions. 
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HEALTH CARE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New Jersey (Mr. PAS- 
CRELL) is recognized for 5 minutes. 

Mr. PASCRELL. This is a golden op- 
portunity right after we've heard what 
we've just heard. We are empathetic, 
but we want to dispel the misinforma- 
tion. As to the gentleman who just 
Spoke before me, I don't know what 
plan he is referring to. So this is what 
has been propagated from the other 
side about the health care system envi- 
Sioned in America's Affordable Health 
Choices Act. I'm going to address that 
tonight. 

I’ve heard many of my colleagues 
across the aisle claim that the Demo- 
crats' health care proposal will result 
in rationing and in the loss of choice. 
Tonight, let me address that, because, 
if it did, I would not support it nor 
would my fellow Democrats. I've heard 
anecdote after anecdote from the other 
side about a man here or about a 
woman there who had to wait for care 
in Canada or in England, and I do 
empathize with their stories. 

Let's be clear. Our health care plan 
absolutely does not envision a Cana- 
dian-style system. We're Americans. 
We propose an American system with 
choice and competition. We are not so- 
cializing medicine, and we're not ra- 
tioning care. This is rhetoric designed 
to stir fear and to slow down efforts to 
bring real reform to our system. With 
that said, I want to share with you a 
story, not from Canada, not from Eng- 
land, not from Mars, but from right 
here in the United States—from 
Montclair, New Jersey, my district. 

Jodi, one of my constituents, has 
been self-employed for 20 years as a di- 
etitian. When she got divorced, she had 
to pay nearly $500 a month for COBRA 
coverage. After a year and a half of 
timely payments, her plan notified her 
that her insurance was canceled be- 
cause the automatic withdrawal from 
her bank account was processed a day 
late. 

I want to be on the side of those who 
are going to support folks like this. I 
do not want to be on the side of those 
who will perpetuate the support of in- 
Surance companies, and that's what 
we're talking about here. Over the next 
Several months, that's what we will 
continue to talk about. 

There was no appeal available, and 
Jodi was not notified until 6 weeks 
after she lost coverage, so it was too 
late for her to be eligible for HIPAA, 
protections related to preexisting con- 
ditions. When she finally found insur- 
ance on the individual market, all of 
her preexisting conditions were ex- 
cluded for a year. 

Read the bill. When she needed blood 
work because She was having 
unexplainable weight gain, the insur- 
ance company denied coverage for her 
tests because of à preexisting thyroid 
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condition even though she had never 
experienced these symptoms before. 

Read our bill. When she had pain in 
her foot, the insurance company denied 
coverage for a doctor visit because she 
had been to a dermatologist 9 months 
prior for a wart. 

What is different about this story 
from the stories brought to us from the 
other side of the aisle is that we have 
the numbers that prove that Jodi was 
not alone when she was denied the care 
that she needed. 

If you want to talk about rationing, 
then let's talk about these numbers: 58 
percent of Americans cut back on their 
health care in the last year because of 
costs. Between January of 2000 and this 
year, 5 million families filed for bank- 
ruptcy because of medical bills. About 
one-third of the uninsured have a 
chronic disease. They are six times less 
likely to receive care for a health prob- 
lem than are the insured. 

Read the bill. There are 25 million 
Americans who are underinsured, 
which means that at least 25 million 
Americans face premiums, copays and 
deductibles that they can hardly af- 
ford. For these people, people who have 
insurance, price stands between them 
and the care they need and the treat- 
ments their doctors prescribe. Another 
46 million are uninsured with no pro- 
tection whatsoever from these costs. 
As many as 22,000 Americans die each 
year because they don't have health in- 
surance. Read the bill. 

That's rationing my friends. That's 
rationing. 

As costs continue to rise, these num- 
bers will grow and grow, so please don't 
preach to us about rationing. Plans of- 
fered by the other side fail to reduce 
the number of uninsured; they fail to 
rein in health care costs; and they 
erode the employer-provided coverage, 
the one mode of insurance that has 
kept us from slipping over the preci- 
pice. 

Our bill, America's Affordable Health 
Choices Act, will expand access to 
health care; it will rein in health care 
costs; and it will end needless rationing 
in this country. 


a 
HEALTH CARE REFORM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Kentucky (Mr. YARMUTH) 
is recognized for 5 minutes. 

Mr. YARMUTH. Mr. Speaker, we are 
on the verge of something very signifi- 
cant in this body and in this Congress. 
I am proud to join my colleagues from 
the Ways and Means Committee here 
tonight to talk about the prospects of 
health care reform in this country. 

I heard the other day that it was in 
1912 that President Teddy Roosevelt 
first talked about proposing a national 
health care system for the United 
States. Today, we’re still the only in- 
dustrialized nation that doesn’t have 
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health care for all of its citizens. We 
believe it's time, almost 100 years 
later, to try and get this accomplished 
for the American people. 

Now, a little earlier, my colleague 
from Texas—my colleague, friend and 
classmate from college—talked about 
polls that are out this week that indi- 
cate that the American people have 
somehow turned against the President 
in his quest to provide health care re- 
form in this country. But what he 
didn't mention was the other part of 
that poll, which said, once people un- 
derstand what H.R. 3200 does, they 
overwhelmingly support it. 

There have been a lot of efforts to 
mischaracterize what this bill does, 
what our proposal does. Quite frankly, 
we're in that sausage-making process 
now. We have three committees in the 
House that are working on health care 
reform. We have two committees in the 
Senate that are trying to accomplish 
the same thing, and we have a 1,000- 
page bill. There are thousands and 
thousands of pages of legislation that 
are designed to finally build à kind of 
health care system that is responsive 
to the needs of the American citizens 
and, more importantly, that is respon- 
sive to the Nation, its future and its 
economy. 

So I'm not surprised that Americans 
are a little bit uncertain about what 
we're doing here, because, again, we're 
still in that process; but I can assure 
the people watching tonight, the Amer- 
ican public, that the battle lines are 
about to be drawn. This bill is going to 
come into focus as the final committee 
of three in our House reports the legis- 
lation out. Over the next month, we 
will take the argument to the Amer- 
ican people. We're very confident that, 
once the American people understand 
what we're doing and how we're going 
to improve their situations, they will 
overwhelmingly support our proposal. 

What the American people want—and 
what my constituents in Louisville, 
Kentucky want, what the constituents 
in New Jersey, in Washington, in New 
York, and in California all want—is ba- 
sically the same thing: they want secu- 
rity for life in health care for them- 
selves and for their families. If they’re 
going to lose their jobs, if they’re going 
to lose their coverage, if they want to 
change jobs, if they want to go back to 
school or if they want to make those 
important life decisions, they want the 
stability of insurance so they don’t 
have to worry about whether a pre- 
existing condition or something in 
their health histories will prevent 
them from being covered. They won’t 
have to worry about getting sick and 
about having their policies rescinded, 
as we’ve heard much evidence about. 
Most importantly, they will be able to 
go to sleep every night knowing that a 
disease or an illness will not bankrupt 
them and will not change their stand- 
ard of living. 
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These are the things we're about to 
do for the American people, for our- 
Selves as well, because we know, as the 
Republicans know, if we accomplish 
this major, major goal, we will have 
the everlasting appreciation of the 
American public. We know that be- 
cause the Republicans have said it. 

We heard à Senator the other day 
say, Well, if we can defeat health care 
reform, it will be President Obama's 
Waterloo. He will be finished. 

We know from a Republican consult- 
ant, Frank Luntz, of his memo 3 
months ago, which states, We cannot 
afford to let the Democrats succeed on 
getting health care reform. We have no 
answer to that, but we've got to stop it 
at all costs. 

That’s what they’ve been trying to 
do. They’ve been talking about things 
that are nowhere in the bill. They’ve 
been talking about comparisons with 
Canada, which, by the way, is the only 
country in the world that does health 
care the way they do it. As I asked a 
witness at one of our hearings in Ways 
and Means: Other than hockey, what 
have we ever copied from Canada? 
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We can do something very special in 
this country. We can create a unique 
American solution that will bring 
choice and  competition—the two 
things that have characterized Amer- 
ican society throughout its history—to 
our health care environment by using 
choice and competition, by creating a 
public option for American citizens to 
participate in that will compete with 
private insurance companies. We can 
make private insurance companies bet- 
ter, and we can make health insurance 
more affordable for every American. 

This is our goal. This is what we 
know that H.R. 3200 will do, and we 
look forward, over the next month, in 
taking this argument to the American 
people, because the case we have is a 
winning case. The hand we have is a 
winning hand, and we know that the 
American people will embrace what we 
are attempting to do. 


-Á 


WAYS AND MEANS HEALTH 
REFORM BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Washington (Mr. 
MCDERMOTT) is recognized for 5 min- 
utes. 

Mr. MCDERMOTT. Mr. Speaker, 
health care reform may be the single 
most important issue Members will 
vote on during their entire legislative 
career. The issue affects every Amer- 
ican. Health care affects our economy 
at home and our ability to compete 
internationally. 

For the first time in almost 20 years, 
we have a real opportunity to solve 
America’s health care crisis, and the 
American people have spoken clearly 
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and overwhelmingly that they want 
Congress to produce a solution that 
puts the American people’s interests 
ahead of special interests. 

To say there is urgency in what we 
need to do is an understatement, and 
for the last several months, the three 
committees in the House have been 
working separately and collaboratively 
on health care legislation. Two of the 
committees, including the Ways and 
Means Committee where I serve, re- 
ported bills out of committee to the 
floor. And I want to explain why the 
Ways and Means Committee’s bill is 
the best bill and is vital to the success 
of health care reform. 

Let’s start with Medicare. 

For senior citizens, Medicare is 
health security. The program is so ef- 
fectively managed that 97 cents of 
every dollar goes for patient care, and 
that means it’s 97 percent efficient. In 
many private insurance company pro- 
grams, 40 cents of every dollar simply 
goes for overhead, advertising, paper, 
not delivering health care. So the 
smart choice is to develop health care 
legislation based on a proven model, 
and that’s what we did in the Ways and 
Means Committee. 

A new model with a strong public op- 
tion based on the Medicare model, 
which has delivered quality health care 
to seniors and a very comfortable liv- 
ing to doctors and other medical pro- 
fessionals across this country, that’s 
what we need today. 

Without a strong public option, 
health care reform is just a slogan. And 
without real cost control, health care 
reform is just another press release. 
America spends twice as much on 
health care as any other industrialized 
nation in the world, and runaway costs 
are bankrupting average Americans 
and consuming an even greater part of 
our gross domestic product than be- 
fore. The situation is unsustainable. 

Now, we talk about the need to ad- 
dress preexisting conditions when it 
comes to health care, and we should. 
But runaway costs are a preexisting 
economic condition we must fix in the 
new legislation or we're setting our- 
selves up for failure. 

Recent changes to the legislation 
have scrapped the proven legislative ef- 
fective and fair model we have in Medi- 
care and substituted negotiated rates 
making the government negotiate with 
doctors. On the surface, it may look 
fair, but looks can be deceiving. The 
private sector has had decades of op- 
portunities to make health care work, 
and the economic wreckage of that is 
everywhere to be seen. Now they want 
more. 

The legislation now would call for ne- 
gotiations. Let me tell you what that 
means. So-called negotiated rates do 
not limit what can be charged or the 
rate of increase each year. A public op- 
tion tied to Medicare is the only way 
to control the costs; otherwise, health 
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care costs will keep going up and 
Americans will keep getting left out. 

While the rich can always take care 
of themselves—health care at any 
price—the middle class and the dis- 
advantaged will remain one accident or 
illness away from financial ruin in the 
richest country in the world. That 
Sounds like the status quo, right? We 
don't need any more of that. 

Under the chairmanship of CHARLIE 
RANGEL, the Ways and Means Com- 
mittee tackled these tough issues and 
produced health care reform legislation 
that's fair for providers and affordable 
for the American people. 

You have seen what happens when 
the private marketplace decides what's 
best for the American people: Wall 
Street, housing market. Remember, 
when they say the market will take 
care of itself, they mean just exactly 
that. And we need someone to take 
care of the American people. That's 
what the Ways and Means bill is all 
about. 

It comes down to this: Who do you 
trust? The private health insurance in- 
dustry companies have had 18 years 
since Mrs. Clinton and the President 
tried to change it in 1993 and 1994, and 
there's nothing that's happened except 
raising the rates and more people los- 
ing their insurance. Or you can trust 
the people who design Medicare, which 
has given every citizen in this country, 
every senior citizen, real health secu- 
rity. 

The choice wil be made in Sep- 
tember. The American people will have 
a month to think about this, listen to 
their legislators, ask questions, read 
the bill. It’s online. You can find it. 
There are plenty of ways to find out 
what's happening. But you have to tell 
your legislators, We want this bill from 
the Ways and Means Committee. 


ЫЫ 
HONORING PHILIP MARING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Michigan (Mr. SCHAUER) is 
recognized for 5 minutes. 

Mr. SCHAUER. Mr. Speaker, I rise 
today to honor Philip Maring of Grass 
Lake, Michigan, for his service in the 
United States Army. His courage and 
commitment while serving as an infan- 
tryman in Vietnam is truly deserving 
of our respect and admiration. 

Mr. Maring enlisted in the U.S. Army 
at the age of 17 upon finishing high 
School. He volunteered to serve in Viet- 
nam and was deployed with the 196th 
Infantry Brigade in 1972. In July of 
that year, Mr. Maring was severely 
wounded by skilled enemy explosives. 
He remained in the Army despite his 
injuries and returned home for duty 
with the 4th Mechanized Infantry Divi- 
sion. Because of his outstanding serv- 
ice in Vietnam, he earned both the Air 
Medal and the Army Commendation 
Medal. 
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Later, Philip Maring was honorably 
discharged, and he moved to Michigan. 
He is now retired and enjoys time with 
his six grandchildren. 

Mr. Speaker, hundreds of thousands 
of Americans still carry the wounds of 
Vietnam with them. They are deserv- 
ing of our constant recognition and 
support, and I am pleased to be able to 
have shared just one of their stories 
today. 

May the United States Congress and 
all Americans thank and recognize my 
constituent, Philip Maring of Grass 
Lake, Michigan, for his service to our 
great Nation and for the injuries he 
sustained while serving as a U.S. Army 
infantryman in Vietnam. 

May God bless Philip Maring and his 
family. 


ee 


REVISIONS TO THE 302(a) ALLOCA- 
TIONS AND BUDGETARY AGGRE- 
GATES ESTABLISHED BY THE 
CONCURRENT RESOLUTION ON 
THE BUDGET FOR FISCAL YEAR 
2010 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from South Carolina (Mr. 
SPRATT) is recognized for 5 minutes. 

Mr. SPRATT. Mr. Speaker, under section 
423(a)(1) of S. Con. Res. 13, the concurrent 
resolution on the budget for fiscal year 2010, 
| hereby submit an adjustment to the budget 
aggregates and the 302(a) allocation for the 
Committee on Appropriations for fiscal year 
2010. Section 423(a)(1) of S. Con. Res. 13 
permits the chairman of the Committee on the 
Budget to adjust discretionary spending limits 
for overseas deployments and other activities 
when these activities are so designated. Such 
a designation was included in the bill H.R. 
3326 (Making appropriations for the Depart- 
ment of Defense for the fiscal year ending 
September 30, 2010, and for other purposes), 
as passed by the House. Corresponding ta- 
bles are attached. 

This adjustment is filed for the purposes of 
sections 302 and 311 of the Congressional 
Budget Act of 1974, as amended. For the pur- 
poses of the Congressional Budget Act of 
1974, as amended, this adjusted allocation is 
to be considered as an allocation included in 
the budget resolution, pursuant to section 
427(b) of S. Con. Res. 13. 


BUDGET AGGREGATES 


[On-budget amounts, in millions of dollars] 


Fiscal Years 
2010-2014 


Fiscal Year 


Fiscal Year 
2009 2010 


Current Aggregates: 1 
Budget Authority . 
Outlays ..... 

Revenues .. 

Change for Ap 

justment: 


3,668,788 
3,357,366 
1,532,579 


2,882,117 n.a. 
3,002,563 n.a. 
1,653,728 10,500,149 


0 0 n.a. 
0 7 n.a. 
0 0 0 


Budget Authority . 
Outlays ..... 
Revenues .. 
Revised Aggregates: 
Budget Authorit 
Outlays 
Revenue: 


3,668,788 
3,357,366 
1,532,579 


2,882,117 n.a. 
3,002,570 n.a. 
1,653,728 10,500,149 


lCurrent aggregates do not include the disaster allowance assumed in 
the budget resolution, which if needed will be excluded from current level 
with an emergency designation (section 423(b)). 

n.a. — Not applicable because annual appropriations Acts for fiscal years 
2011 through 2014 will not be considered until future sessions of Congress. 
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DISCRETIONARY APPROPRIATIONS—APPROPRIATIONS 
COMMITTEE 302(a) ALLOCATION 


[In millions of dollars ] 


BA OT 
Current allocation: 
Fiscal Year 2009 ... 1,482,201 1,247,872 
Fiscal Year 2010 e 1,219,652 1,377,611 
Changes for overseas deployment and other 
activities designations: H.R. 3326 (Depart- 
ment of Defense Appropriations) floor 
amendment: 
Fiscal Year 2009 ... 0 0 
Fiscal Year 2010 ... 0 7 
Revised allocation: 
Fiscal Year 2009 ... 1,482,201 1,247,872 
Fiscal Year 2010 ... 1,219,652 1,377,618 
a 
HEALTH INSURANCE FOR 
AMERICANS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 6, 2009, the gentleman from New 
York (Mr. RANGEL) is recognized for 30 
minutes as the designee of the major- 
ity leader. 

Mr. RANGEL. First, let me thank 
Congresswoman WOOLSEY and Con- 
gressman ELLISON for sharing their 
hour with us on Ways and Means. We 
have been blessed in having such dedi- 
cated members of our committee com- 
ing down here in support of H.R. 3200. 

You heard from BILL PASCRELL, JOHN 
YARMUTH, the dynamic JOHN LEWIS. We 
had Dr. MCDERMOTT. Не spends so 
much of his life on this very sensitive 
subject. Soon we will be hearing from 
Congresswoman SCHWARTZ, and you 
may have noticed that our discussion 
has been on a subject that the whole 
world has wrestled with in the United 
States, and that is health insurance for 
Americans. 

Tomorrow night, we hope to be able 
to go back to our congressional dis- 
tricts to discuss this very serious and 
complex subject, a subject that many 
Presidents have looked at and hoped 
that we could provide some decent way 
to take care of American citizens. But 
we do believe that this courageous 
President has not only talked about 
the problem but brought together the 
stakeholders—the doctors, the insur- 
ers, the nurses, the hospitals, the 
unions, the private sector, the 
businesspeople—all coming together to 
see how they collectively would be in 
the position to tackle this problem 
once and for all. They even went as far 
as to suggest that we could, over 10 
years, save $2 trillion and stop the 
hemorrhaging of the cost of health in- 
surance by working together, Repub- 
licans and Democrats. I say that, not- 
withstanding the fact that it appears 
as though the public debate has the Re- 
publicans fighting against the Demo- 
crats. 

The fact is, you can't fight against 
anybody's ideas if you don't have any 
of your own. And it's tragic and unfor- 
tunate that during the next month, it 
will appear as though the Republicans 
are just attacking us because they 
don't have any way to resolve this seri- 
ous problem on their own. 
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Having said that, we intend to move 
on. The Ways and Means Committee, as 
you have heard, has passed on a bill 
that we are so proud to present them. 
We have two other committees that 
have jurisdiction: the Education and 
Labor Committee—they have passed 
out their bill—and we do hope that to- 
morrow, we have every reason to be- 
lieve, that the Energy and Commerce 
Committee will be passing out their 
bill. 

That means that the House would 
have completed its work, the three 
committees would have one bill, and 
that in September when we come back 
and blend these bills and merge these 
bills, we will be able to have a bill that 
we believe we can go into conference 
with the Senate as they wrestle with 
two pieces of legislation over there. 
And then we hope in September, or cer- 
tainly soon thereafter, we will be able 
to present to the President of the 
United States a bill that tackles this 
very, very serious problem. 

This problem really—everybody lis- 
tening and everybody in this House of 
Representatives has had some horror 
story, some story about what has hap- 
pened with the insurance that they 
thought they had, the insurance that 
they lost, the insurance costs that 
have just soared, or even people who 
can't even think about leaving their 
jobs for fear that they would lose their 
insurance. 

It shouldn't be, in this great country 
of ours, that people have to worry 
about education and health care as we 
try to compete with people throughout 
the world. It should be in this country 
that the least thing that you have to 
worry about if you are sick is how 
you're going to pay for it. And in à 
country as industrialized and as 
wealthy as we are, we shouldn’t be in- 
cluded among a handful of countries 
that don’t take care of its people’s 
health. 
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So in this bill we provide health care 
for some 50 million people. And believe 
me, we’re providing the insurance that 
they’re getting one way or the other. 
They’re getting health care. It’s not 
the best health care. Sometimes 
they’re afraid to go into the emergency 
rooms. Sometimes they can’t afford to 
talk to doctors. Sometimes they end up 
worse off in terms of illness than they 
would have been if they did have some 
insurance. But nevertheless, the State 
governments, city governments and 
the Federal Government pay for it; and 
you pay for it too. That's part of the 
reason why your insurance premiums 
are going up, because the hospitals are 
going to charge those that have insur- 
ance for it; the insurance companies 
that are not getting paid, they're going 
to charge you for it; and ultimately, 
you're going to find out that this fiscal 
crisis that our Nation has is just going 
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to be hemorrhaged more by sharp in- 
creases in health care. So it's not just 
a moral problem. It's not just a health 
problem. It's à national interest prob- 
lem in terms of the direction in which 
this great country of ours is going. But 
just imagine the relief that all of us 
wil have to know that if we do get 
Sick, the insurance company would not 
be able to come and tell you that 
you're not covered. Just imagine, if 
you want to get insurance, no pre- 
existing illness would prevent you from 
getting insurance. Just imagine, if you 
want to leave your job, you won't have 
to look at your insurance policy to see 
whether or not you are going to lose 
that and not be able to get another 
one. So this is really just the begin- 
ning. 

The month of August is going to be 
America's month, a month to analyze 
what these bills mean, what it means 
to you, how it can save you money, 
protect your health, and protect our 
country against illnesses that we hope 
we never have; but sometimes when we 
are hit, people have lost their homes, 
lost their bank accounts and ended up 
in dire financial need because they 
couldn't afford it. Tonight we hope to 
Share with you some of our thoughts. 

I would like at this moment to yield 
to one of the dynamic Members from 
Pennsylvania, a member of our com- 
mittee, Ms. SCHWARTZ. She has worked 
So hard in this area before she got to 
Congress, while she has been in Con- 
gress and has made an outstanding 
contribution to the Ways and Means 
Committee. At this time I yield her 
such time as she may consume. 

Ms. SCHWARTZ. Well, thank you, 
Mr. Chairman. I have to say, it has 
been an honor and a privilege to serve 
on the Ways and Means Committee. I 
knew when I sought a position on the 
Ways and Means Committee that it 
would be always interesting, and we 
would always be doing important work, 
always sort of being in the mix of real- 
ly the principal work that we do in 
Congress. I’m not sure I could ever 
have anticipated the opportunity that 
we've had over the last 7 months to 
work on the major issues facing this 
country. Really, there are few issues as 
important as the health care of Ameri- 
cans. I think we have seen in the Ways 
and Means Committee, under your 
guidance and your leadership, the fact 
that people bring their own experiences 
with health care. I think what is 
unique about talking about health care 
is that each and every one of us have 
our own experiences, both good and 
bad. We bring certainly the experiences 
of our constituents, the concerns of our 
constituents, and I think our hopes and 
our dreams for this country of how 
great it could be, if under your leader- 
Ship and under our watch, to partici- 
pate in finding that uniquely American 
solution to health care, affordable, 
meaningful health care for all Ameri- 
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cans. It’s really both I think an attain- 
able goal and a big goal. It is one that 
the President has set out when he ran 
for the presidency. He sent us out, both 
on the committee and to Congress, to 
say, Now is the time to do this. 

Ithink each and every one of us can 
share stories that we hear from our 
constituents. I will tell just one, if I 
may. I have some statistics about the 
number of Pennsylvanians who don't 
have health insurance, but I think 
sometimes it's helpful to bring it down 
to a personal story. I was asked to visit 
one of the colleges in my district, Penn 
State, which is obviously well known. 
Its center campus is not in my district, 
but we do have a satellite campus in 
Abington, a wonderful commuter cam- 
pus. I met with a group of students who 
wanted to talk about health care. 
There was a young woman who talked 
about the fact that she was raised by a 
single mother, and she was on CHIP. I 
think all of us are very proud of the 
Children’s Health Insurance Program. 
She said her mother made $20,000, 
$25,000 a year. She didn’t get health in- 
surance through her work, and there 
was no way that she was able to afford 
it on her own. She got CHIP, and she 
was always grateful that her kids had 
health insurance. 

Well, this young woman was over 21. 
She no longer had access to CHIP. But 
she was working full time, was a full- 
time student; and because of the com- 
muter campus, doesn’t either require 
or offer a way for students to buy 
health insurance, she looked for it, but 
it was unaffordable for her. There was 
no way. She actually tried to find an 
affordable health policy but couldn’t 
find one. So she took a chance. She had 
said just a short while before she had 
gotten sick; and friends of hers felt 
that she was sick enough that she 
ought to go to the emergency room; 
and she went to the emergency room 
and ended up with a $7,000 bill. I don’t 
know if she was held overnight. We 
didn’t get into the details of what care 
she received. But she was healthy. She 
was doing fine. But suddenly she is 
faced with $7,000 in a bill. She had no 
idea how she was ever going to pay 
that $7,000, stay in school and continue 
on her path. She had a promising fu- 
ture ahead of her. It was going to ruin 
her credit rating. All of these things. 
There were consequences; and yet she 
still said to me, Well, how can we be in 
this great country and not be able to 
help her out? I think that’s why we’re 
here. 

It is for the 50 million Americans 
without health coverage, certainly for 
the many, many more millions of 
Americans who have health coverage 
who find that if they go to the hos- 
pital, something’s not covered, that 
they have a pre-existing condition and 
are not able to find the coverage, even 
though they have health insurance. 
This is why we’re here. I had one small 
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business owner tell me, “I want to be 
able to provide health insurance, but I 
can’t afford it," or *I provide it, but 
one of our small group of employees 
got a serious illness, and we saw a rate 
increase of 40 percent from one year to 
the next." 

We talk about double-digit inflation. 
We know that in the last 8 years, we've 
Seen health premiums double in price; 
and of course we are concerned about 
the Federal Government as well. We 
have à deep concern about absolutely 
maintaining our commitment to sen- 
iors in this country under Medicare. 
They rely on it. Imagine our seniors 
not having access to health care. This 
is something that we did 35 years ago— 
not you and I, but any of you who were 
here—to get Medicare coverage for all 
Seniors. But again, we see the 
unsustainable growth in costs. So what 
are we going to do about it? We actu- 
ally have a bill before us. We passed it 
out of the Ways and Means Committee, 
it was voted on by the Education and 
Labor Committee; and of course, as we 
Speak, the Energy and Commerce Com- 
mittee is going through the bill. 

What it does is it addresses just the 
issues, the concerns and the realities of 
the families that I talked about. It 
finds à way to bring down the costs 
under Medicare by really instilling in 
our system a goal of quality and the 
value of our dollars, encouraging pri- 
mary care. 

Part of the bill that I want to, again, 
thank the chairman, his staff and other 
Members for including in this bill is for 
the increased opportunity for loan for- 
giveness and debt repayment so physi- 
cians and nurse practitioners can go 
into primary care. Increased reim- 
bursements in primary care. A new cat- 
egory of medical homes so that if a pri- 
mary care physician, nurse practi- 
tioner or physician's assistant wants to 
be able to provide ongoing care be- 
tween visits, make that phone call to 
see how somebody, like an early dia- 
betic, is doing, make sure they get the 
kind of care that they need, make sure 
that they followed up on their prescrip- 
tions and that they're following the in- 
structions, that they understand the 
diet and the exercise that they have to 
engage in so that they don't end up on 
renal dialysis years later, lose sight or 
any of the number of things that can 
happen with untreated diabetes, is just 
one example. We actually encourage 
payments that are bundled—that is our 
term—but it really basically says, 
We're going to look out for what hap- 
pens to you in the hospital and when 
you go home. New possibilities of en- 
couraging physicians to get together 
and provide both primary care and spe- 
cialty care and to keep people out of 
the hospital. These are life saving and 
cost saving for the government. 

We have got almost $500 billion in 
savings that have been already in- 
cluded in the bill that we have before 
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us. And of course we have found ways 
to help small businesses with tax cred- 
its, to be able to provide health cov- 
erage for their employees and encour- 
age all employers to cover health care. 
Then for the group that is already in- 
sured, to say, You're never again going 
to have preexisting condition exclu- 
sions; you are never again going to 
have to worry about the insurance 
companies finding a reason to deny 
coverage because of a health condition; 
that you won't again have to worry 
about going bankrupt because we will 
say, You don’t have to pay any more 
than 10 percent or 12 percent of your 
annual salary. You will never again 
have to lose your home or go bankrupt 
over health costs. These are just some 
of the consumer protections that we 
are going to build for people who al- 
ready have insurance. And of course if 
you lose your job or you are between 
jobs—and many Americans change jobs 
every 3 or 4 or 5 years—that you will 
have that continuity of coverage. And 
last, but by no means unimportant, we 
are going to find a way to help all 
those 50 million Americans who don’t 
have access to affordable coverage 
through a new marketplace called an 
exchange; and we’re going set them in 
a benefits package; and we are going to 
provide some subsidies for lower in- 
come, working folks. At the end of the 
day, we’re going to do what the Presi- 
dent told us he wanted to do, and that 
is to contain costs for government, for 
businesses and for families. We’re 
going to make sure that insurance is 
meaningful, and we’re going to make 
sure that every American has access to 
health coverage. At the end of the day, 
it’s going to be a great day. 

Mr. RANGEL. I would like to recog- 
nize Dr. MCDERMOTT because when peo- 
ple have nothing to compete with, I 
think it’s natural just for them to be 
critical. I hear talk, Dr. MCDERMOTT, 
that this plan that we’re creating for 
all of America is actually a takeover of 
all insurance plans by the Federal Gov- 
ernment. They say that the Congress 
and the Federal Government want to 
get in between a patient and their doc- 
tor and to watch out because the gov- 
ernment is coming. It bothers me that 
they would say that because it would 
appear as though we’re only talking 
about Democrats who are sick and 
have doctors. We’re trying to help all 
Americans. Could you share with us 
the public option, what this does for 
America and what opportunity it gives 
to people who don’t have insurance? 

Mr. MCDERMOTT. Well, Mr. Chair- 
man, you raise the issue I think that is 
probably our biggest and most tough 
issue to deal with, and that's the ques- 
tion of fear. People continue trying to 
convince people that they have to be 
afraid. We had a speaker here just a 
moment ago who had a beautiful pic- 
ture of à little child, and the fear was 
that the government is going to come 
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and take over their health care. Now 
nothing could be further from the 
truth in what we've put together. 

If you look at America, you have 150 
million people in private insurance. 
Then you've got 50 million people in 
Medicare; you've got 50 million in Med- 
icaid; and then you've got 50 million 
who don't have anything. Now these 
people who have insurance today in 
their employment, each month when 
300,000, 400,000, or 500,000 people lose 
their jobs, they suddenly are over in 
the basket with the people who don't 
have health insurance. So we're not 
talking about people who aren't trying 
or people who haven't been paying 
their taxes or haven't been working. 
We're talking about us, the middle 
class, who are in danger in this present 
system because if your employer stops 
paying your insurance, you don't have 
anything, and youre suddenly over 
here trying to buy it for yourself. It 
wouldn't matter if you are older, 
you've got a problem, you've got a 
problem kid or whatever. You are 
going to have a very tough time. Now 
the answer to that is for the govern- 
ment to say, Here is à public option 
that you can buy into at an affordable 
price. 

The problem with individual insur- 
ance, most people by the time they’re 
30 or 40, you know, something’s start- 
ing to go wrong, whatever; and the pre- 
mium for those kinds of insurance pro- 
grams is $1,000 a month. Many people 
are paying $12,000 out of pocket trying 
to buy an individual program. That is 
unreachable for most of the working 
class in this country. They can’t come 
up with that kind of money. The only 
solution is to have a government-sub- 
sidized program that they can buy 
into. 

Now people say, Ah, there it is. The 
government’s going to make all the de- 
cisions. No. You’re going to buy an in- 
surance program that will be paid for 
by a government mechanism, but the 
delivery of the health care is going to 
be by private physicians, private hos- 
pitals, private nurses. The whole thing 
is private. 

Mr. RANGEL. How could the govern- 
ment get in between the doctor, the 
hospital and the patient? What are 
they talking about? 

Mr. McDERMOTT. It’s part of the 
Scare tactics. If you watch television 
tonight when you go home, you will see 
commercials on there saying that the 
government is somehow going to get 
between—they did it in '98, '94. It was 
Harry and Louise. Harry and Louise 
were sitting at the kitchen table, and 
Harry says to Louise, You know that 
Mrs. Clinton, she is going to take away 
our health care. They're doing that 
same thing again now, making it ap- 
pear that that's what's going to happen 
when no such thing is being planned. 
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There is no question that the govern- 
ment is not going to be between you 
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and your doctor and making a decision 
what needs to be done. 

Mr. RANGEL. Well, why would the 
private insurance companies be against 
the public option? I mean, if the Con- 
gress is saying—and the President 
wants—that we have 50 million people 
out there with no health insurance, an- 
other 25 million with low health insur- 
ance, and we are now going to give 
them a subsidy, we are going to give 
them enough money so that they can 
walk in and get the type of health plan 
they want, why would the health insur- 
ance companies out there fight against, 
campaign against, put ads against the 
public option? Why would they do this? 

Mr. MCDERMOTT. Well, because our 
bill, CHARLIE, has one thing in it; it 
says to insurance companies you can’t 
cherry-pick the healthy patients you 
want to take care of and leave the sick 
ones to somebody else. 

What we say is if you’re an insurance 
company, you’ve got to cover every- 
body; you’ve got to open the doors wide 
and let anybody come in. Insurance 
companies don’t want that. What they 
want are healthy patients who pay a 
premium, for whom they have to pay 
out very little money, then they can 
give the rest to the stockholders. Now, 
there’s nothing wrong with that, that’s 
the free enterprise system. But they’re 
afraid that if we have a government 
system that is there for the people’s 
benefit and has a 3 percent overhead, 
whereas an average insurance company 
overhead is 14 percent—and they know 
the people are going to take the lower 
premium in the government plan, or 
they’re afraid of that—so they say, 
you’ve got to put us on a level playing 
field. 

Well, you can’t make profit off peo- 
ple’s sickness and have a level playing 
field with a government plan. 

Mr. RANGEL. Well, let me ask Con- 
gresswoman SCHWARTZ. If, indeed, the 
private insurance companies are fight- 
ing against the public option, does our 
legislation demand that a person has to 
join the public option? How does that 
work in our legislation? 

Ms. SCHWARTZ. Right. It’s a really 
good question. Of course not. We are 
not in any way telling people where 
they have to get their coverage or 
where they have to buy their insur- 
ance. If in fact people get a subsidy— 
and, really, understand that everyone 
is going to have to pay something. 
We're not giving away too much free 
here, everyone is going to pay their 
share. We’re going to help people. 

But we're saying to the insurance 
companies, fine, come in and compete. 
That’s great. We’re going to create a 
marketplace where you can offer new 
products to another 30 million, almost 
40 million people, and then each of 
those individuals or families or very 
small businesses will be able to choose 
between private insurance companies 
and a public option. 


July 30, 2009 


I see that the public option is an op- 
portunity to ensure that there really is 
competition, because I think in many 
of the markets across the country we 
have one major insurance provider, 
that's it; so not a lot of competition. If 
you believe in the free market system, 
you need a little competition there. If 
you only have one product to buy, and 
it's very expensive, you don't have a 
lot of choices. 

The insurance companies—I’m not 
here to beat up on insurance compa- 
nies, but I will say, they have said if 
everyone's in, they want to be able to 
have the opportunity to sell à good 
product to people. That's fine; we're 
fine with that. We want them to step 
up to the plate and offer new insurance 
products to individuals and small 
groups. And again, as Mr. MCDERMOTT 
said, make sure it covers certain bene- 
fits, it doesn’t exclude people, it 
doesn't cherry-pick, as you say. 

There are going to be rules. And we 
are going to make sure that consumers 
are protected under these rules. That is 
very important. But no one is going to 
be told to go into the public option, no 
one. They can choose the insurance. 

Mr. RANGEL. Well, Dr. MCDERMOTT, 
I’ve heard Republicans say on this 
floor, in this House of Representatives, 
and others on television, that this pub- 
lic option that's being offered to people 
to take if they want it is really a 
Democratic socialistic, communist at- 
tempt to knock out the private sector. 
Where do they get this idea, and what 
do they mean? 

Mr. MCDERMOTT. It's very strange. 
And people who talk about believing in 
competition and believe in the market- 
place, as Representative SCHWARTZ 
Says, there are places in this country 
where there is only one option; and if 
you have nobody to compete with, they 
control the prices. And for them to get 
the idea that it's socialistic to put 
somebody in there to compete is really 
saying they're afraid to compete. 

They know they can’t win. They have 
failed over the last 18 years. They 
knocked out Mrs. Clinton's efforts in 
‘93. They had an open field. The entire 
country was open to the private sector, 
and they cannot figure out how to 
cover 50 million people. So we come 
Stepping in and say, we have a way. 
And they say, oh, no, no. If the people 
ever get wind of what you're doing, 
they will leave us. They're afraid that 
people will leave them because they 
have been in it for the profit and not in 
it for the benefit of the patients. And 
that’s really why I think they're 
afraid. 

Mr. RANGEL. Well, some of the pri- 
vate insurance companies say we just 
don't have enough resources to take 
care of all these poor folks that you're 
giving subsidies to. Let me ask you, 
Congresswoman: Is there anything that 
we're doing to provide the workforce 
and to provide the environment so that 
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Sick people can feel secure in getting 
health care once they have the sub- 
sidy? 

Ms. SCHWARTZ. Right. And under- 
stand that subsidies are provided. Poor 
people in this country do get Medicaid, 
and we're expanding that. These are 
really people who work—and many 
poor people do as well—every day and 
simply don't make enough money to be 
able to afford the high rates of insur- 
ance. That's part of it. We want to 
bring down the cost of the insurance. 
Again, we hope that the private insur- 
ers step up to the plate and help us do 
that, but they haven't done a great job 
of containing costs over the last num- 
ber of years which is why we're in this 
situation. 

But once people have insurance, we 
are really working hard to make sure 
that the delivery system, all those doc- 
tors and nurses and—well, you can 
name all the other health providers— 
are both available and that we're train- 
ing enough. We anticipate that if we 
don't do something about the lack of 
primary care physicians, in 2025 there 
will be 46,000 too few primary care doc- 
tors. That is pretty astounding. A lot 
of us are getting older—all of us are 
getting older, I guess—neither of you 
are, of course—but we also want to 
make sure that we have the kind of 
care for every age. 

And we're not getting the quality out 
of the system that we know we should, 
and that also is an issue that we have 
taken up in this legislation. We want 
to encourage our hospitals and our doc- 
tors, through financial carrots—there 
might be some sticks, but mostly we 
are really creating incentives for our 
doctors and our hospitals to improve 
quality. 

One of the examples that many of us 
are becoming aware of is infections 
that you get in a hospital, or when you 
leave the hospital after surgery, that 
you don't have the right kind of fol- 
lowup once you get home and you end 
up back in the hospital. That's not 
only really hurtful for the person who 
is affected, who's sick, but it's also 
very expensive for all of us. So if we 
can, and our hospitals can, if we can 
encourage our hospitals—and in fact 
insist upon our hospitals really making 
sure that they reduce the number of in- 
fections and readmissions, we would all 
be better off. And that's what we're 
trying to do. 

There are many pages of what we call 
delivery system reforms, ways in which 
we are encouraging everything from 
home visits after a baby is born to a 
family, to, as I talked about, primary 
care, medical homes, and ways that 
doctors will be able to organize them- 
selves in a way that is much more effi- 
cient in quality. 

And we're setting out a real goal of 
changing some of the ways we pay doc- 
tors and hospitals, to encourage them 
to really look at quality and to save 
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dollars and improve health outcomes. 
That is one of the most discouraging 
things; for all the dollars we spend, $2.5 
trillion—not all government, half of 
it's in the private sector—we don't 
have the kind of healthy Americans 
that we should. And that is part of our 
goal, here, to extend coverage, for the 
government to be smarter in the way 
we finance it, and for people to take 
more personal responsibility in their 
own health care as well. 


Mr. RANGEL. Dr. MCDERMOTT, be- 
fore you came here you've practiced, 
you've been out here, you've worked 
with patients and doctors and hos- 
pitals. One of the most frightening 
thoughts that we have is that you get 
Sick and you don't have enough cov- 
erage—or you don't have any cov- 
erage—you face bankruptcy, you lose 
your home, you lose your dignity, and 
sometimes even lose your family mere- 
ly because you didn't have the re- 
Sources to deal with a catastrophic ill- 
ness. What provisions are in this legis- 
lation to protect Americans against 
that? 


Mr. McDERMOTT. Well, the plan 
that would be provided for every Amer- 
ican who was in a health insurance 
plan, whether the private one they 
were in before or the one that they're 
in in the government option, would 
give them the protection for the basic 
things that everybody needs in a 
health care system. 


I have à story you reminded me of. 
One night I was going out of a hospital 
in Seattle and a telephone operator 
Stopped me and said they want you up 
on the coronary care unit. So I went up 
there, and there was à guy putting on 
his clothes and said, I’m leaving the 
hospital. He had had a heart attack the 
day before. They wanted him to stay in 
the hospital. He said, Look, I have no 
health insurance. If I lie in this bed, it 
costs me $1,000 a day, and I can’t afford 
it. And what if I die? I then leave my 
family with a big bill. So either way 
Im caught. And when we put this pro- 
gram together, we give people the as- 
surance that if you have a heart at- 
tack, or whatever, and you need hos- 
pitalization, you will being taken care 
of. 


Mr. RANGEL. Well, let me thank the 
Speaker and Mr. ELLISON and Ms. 
WOOLSEY for giving us an opportunity 
to share what's in our bill. We will be 
back tomorrow. And we hope during 
August all Americans can look forward 
to the President of the United States 
signing a bill that will give them con- 
fidence that wellness is the top priority 
for this Congress. 


Mr. Speaker, I yield back the balance 
of my time. 
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THE PROGRESSIVE CAUCUS ON 
HEALTH CARE 


The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan- 
uary 6, 2009, the gentleman from Min- 
nesota (Mr. ELLISON) is recognized for 
30 minutes as the designee of the ma- 
jority leader. 

Mr. ELLISON. Mr. Speaker, this is 
the Special Order hour of the Congres- 
sional Progressive Caucus. We come 
every week to talk with each other and 
to talk on the House floor about a pro- 
gressive vision for America, a progres- 
sive vision that embraces everybody, 
where we all do better when we all do 
better, à progressive vision that says 
that the greatest moments of Amer- 
ican history were when we passed the 
civil rights bill, when we invested in 
our infrastructure during the Roo- 
Sevelt era. The greatest moments in 
American history were when we passed 
the 19th Amendment recognizing the 
right of women to vote. These are the 
great moments of American history. 
And this great tradition of à progres- 
Sive vision for America is what we 
carry on week in and week out. I want 
to say that if you want to commu- 
nicate with us, our Web site is here at 
the bottom of the page, 
cpc.grijalva.house.gov. 

What I would like to do, Mr. Speaker, 
is right away turn the microphone over 
and yield to our caucus cochair, one of 
the stalwart, big-time fighters who 
never backs down and always is for the 
people, who has lived it, who knows it, 
and who is now representing the people 
of California in a great struggle to pro- 
mote a progressive vision, none other 
than Congresswoman LYNN WOOLSEY— 
who, by the way, has more 5 minutes 
against the Iraq war than anybody else 
in history. I yield to the gentlelady 
from California. 

Ms. WOOLSEY. Thank you very 
much. And thank you so much, Con- 
gressman ELLISON, for doing this every 
single week for the Progressive Caucus 
because we do have a progressive mes- 
sage, and by the end of the day, we 
sometimes think that we are too tired 
to come down here and talk about our 
message. 

We are in the middle of a health care 
debate right here in the House of Rep- 
resentatives. And as Congressman RAN- 
GEL told us, two of the committees 
have marked up, written, and are ready 
to present their health care bills. One 
of the committees is Ways and Means, 
the other one is Education and Labor. 
The Energy and Commerce Committee 
is working on it right now. And we’re 
going to leave before the end of the 
week, and we’re going to go off while 
our leadership and the heads of those 
three committees put the bill together 
out of these three committees. 

One of the committees, what’s hap- 
pening in Energy and Commerce, the 
progressives disagree with very, very 
severely. So we have written a letter to 
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our leadership, to the Speaker and the 
three chairmen of these committees 
who will be writing this, pulling these 
bills together, laying out what the pro- 
gressives in this Congress stand for, 
once again, regarding health care. 

I’m going to read this letter because 
I think it’s very important. We have 57 
Members of the House of Representa- 
tives who have signed this letter just 
today. 
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I’m reading it to make sure it is in 
the RECORD. 

It says: “Dear Madam Speaker, 
Chairman Waxman, Chairman Rangel, 
and Chairman Miller, we write to voice 
our opposition to the negotiated health 
care reform agreement under consider- 
ation in the Energy and Commerce 
Committee. 

“We regard the agreement reached by 
Chairman Waxman with several Blue 
Dog members of the committee as fun- 
damentally unacceptable. This agree- 
ment is not à step forward toward a 
£ood health care bill but a large step 
backwards. 

“Any bill that does not provide, at a 
minimum, for a public option with re- 
imbursement rates based on Medicare 
rates, not negotiated rates, is unac- 
ceptable. It would ensure higher costs 
for the public plan and would do noth- 
ing to achieve the goal of keeping in- 
surance companies honest and their 
rates down. 

“To offset the increased costs in- 
curred by adopting the provisions advo- 
cated by the Blue Dog members of the 
committee, the agreement would re- 
duce subsidies to low- and middle-in- 
come families, requiring them to pay a 
larger portion of their income for in- 
surance premiums, and would impose 
an unfunded mandate on the States to 
pay for what were to have been Federal 
costs. 

"In short, this agreement will result 
in the public, both as insurance pur- 
chasers and as taxpayers, paying even 
higher rates to insurance companies. 
We simply cannot vote for such a pro- 
posal." 

Mr. ELLISON. So as the Chair of the 
Progressive Caucus, along with Con- 
gressman GRIJALVA, are the Progres- 
sives and others hanging tough and 
sticking up for a robust public option? 

Ms. WOOLSEY. That is what this let- 
ter is all about. We just want the 
Chairs of all three committees, when 
they moosh the three bills together, to 
know that the Ways and Means Com- 
mittee and the Education and Labor 
Committee have bills that we can sup- 
port. Do not weaken those bills with 
what is being proposed in the Energy 
and Commerce Committee this week. 
That is our goal. And it was not only 
Progressive Caucus members. It was 
also the TriCaucus that signed onto 
this, which is the Congressional Black 
Caucus, the Congressional Hispanic 
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Caucus, and the Asian American Cau- 
cus. 

So this is our letter. This is what we 
Stand for, and this is what we're hoping 
we will have when we are voting for 
real health care reform later this fall. 

Mr. ELLISON. We thank the gentle- 
woman for reading that letter into the 
RECORD. 

I want to say that we are joined by 
Congresswoman EDWARDS of Maryland, 
who has been a courageous fighter for 
many issues but has not shrunk from 
the battle in this fight for real health 
care reform. 

Let me ask the gentlewoman, I think 
Congressman MCDERMOTT has à quick 
thing he wants to say. So, if the gentle- 
woman will allow me to yield to him 
first, then I will yield to her. 

Mr. MCDERMOTT. I appreciate your 
giving me a chance to say something. I 
Spoke a little earlier. But one thing I 
wanted to say. In Seattle they an- 
nounced that on August 1 the pre- 
miums on insurance policies are going 
up 17 percent. 

Now, when people talk about fear and 
they have to fear the government and 
fear the government option, this is a 
real fear. This 17 percent increase in 
Seattle is going to hurt people badly. 
Some people are not going to be able to 
afford continuing their insurance, and 
that's why it's so important that the 
Progressive Caucus, led by you and by 
Ms. WOOLSEY, are out here making sure 
that people understand there is an op- 
tion to these absolutely unacceptable 
increases in premiums. 

Nothing else has gone up 17 percent. 
Housing prices have dropped. Gasoline 
prices have dropped. But health insur- 
ance? Up 17 percent. The only way we 
are going to stop that is with a govern- 
ment option that makes competition. 

Thank you for the work that you are 
doing. And I again say thank you to 
the gentlewoman for letting me speak. 

Mr. ELLISON. Thank you, Dr. 
McDERMOTT, for your passionate advo- 
cacy. 

Now I yield to one of my favorite 
Members. I love to hear her talk about 
these issues because she is so articu- 
late. I yield to Congresswoman 
EDWARDS. 

Ms. EDWARDS of Maryland. I thank 
the gentleman from Minnesota for 
yielding. 

We have been here talking about 
health care reform, and sometimes out 
in America when they watch Congress, 
they might think that this is about 
Blue Dogs and Progressives and lib- 
erals and conservatives and Repub- 
licans and Democrats, but health care 
reform is actually about people. 

It’s about, for example, a young 
woman in my congressional district 
from Hyattsville, Maryland, Ariella, 
who writes to me that she was 13 years 
old when her father developed cancer 
and they were struggling without in- 
surance. And she said no one should be 
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18 years old and wondering if the insur- 
ance company would pay for her fa- 
ther's treatment so that he could see 
his daughter's next birthday. ‘Your 
support and determination to improve 
this system means the world to so 
many of us. On behalf of my family and 
the American Cancer Society, thank 
you." 

It's about Ariella, and it's about the 
millions of people across the country 
who don't have health care. It's about 
millions more who are underinsured, 
and it's about millions who are insured 
and are paying skyrocketing costs just 
discussed by our colleague from Wash- 
ington, skyrocketing costs of pre- 
miums and deductibles and copays that 
are rising three times the rate of 
wages. 

A good friend of mine from New 
Hampshire, one of our colleagues, put 
together this chart, and it shows what 
the alternatives are. And we can either 
really work for reform together or not. 

Some people know that if you don’t 
have any money and you don’t have 
any insurance, you get sick and it’s a 
disaster. If you have a preexisting con- 
dition and you don’t have health insur- 
ance, you get sick and it’s a disaster. If 
you’re laid off and you don’t have in- 
surance, you get sick and it’s a dis- 
aster. If your employer drops your cov- 
erage, you don’t have any insurance, 
you get sick, it’s a disaster. And so, 
really, the Republican plan for health 
care reform is just don’t get sick. Well, 
that’s not an option for most Ameri- 
cans. 

I know that we have a process here, 
and I think Americans across the coun- 
try, Mr. Speaker, are really trying to 
understand that process, but that’s 
kind of internal. It’s not about Ariella 
who doesn’t have health insurance. I 
know that probably so many of our of- 
fices here in the Congress have re- 
ceived letters just as I have from peo- 
ple throughout my congressional dis- 
trict who are begging us to reform this 
health care system. 

They are begging us for their 77-year- 
old mother who has a gap in her health 
insurance. They’re begging us for their 
cousin who has breast cancer, who’s 
not getting paid to work, is too sick to 
go to work, but can’t afford even to 
stay home and to get treatment. 
They’re begging us for their children 
who have preexisting conditions and 
can’t get insured at all. The American 
public is begging us to do something 
about health care reform. We can’t just 
have a plan that says just please don’t 
get sick. 

I tried that plan. This Member of 
Congress tried that plan. Seventeen 
years ago I didn’t have health insur- 
ance, and I just crossed my fingers 
every night not to get sick. I ended up 
getting sick. I was sick in the produce 
section of the grocery store. I passed 
out. I was rushed to the hospital emer- 
gency room. And I ended up with thou- 
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sands of dollars in health care costs. It 
took me years and years to pay it off. 
I almost lost my home as a result of 
that. No American should have to 
make that kind of decision. And you 
know what it would have been? It 
would have been a couple of hundred 
dollars to go visit the doctor and get 
some antibiotics, and instead it was 
thousands of dollars, a financial dis- 
aster, and almost losing my home in 
the process. That’s what Americans are 
suffering from right now, and that’s 
why we have to fix this system. 

Now, I know, Mr. ELLISON and Mr. 
Speaker, we have a process, but that 
process has to involve, I believe, a pub- 
lic health insurance option that says 
no matter if you get sick, if you don’t 
have insurance now, you’re going to be 
covered, and we are going to bring 
down the cost for everyone. That’s 
what Americans want. And it doesn’t 
matter whether you’re a middle-in- 
come family, a working family, a poor 
family. You shouldn’t have to make a 
life decision about whether you and 
your children and your family get 
health care because you can’t afford it. 

So I’m excited about the prospect for 
reform. But I know that there are some 
bad guys in this fight and the bad guys 
are out there. I want to share with you 
who some of those bad guys are be- 
cause the challenge for us is helping 
the American people understand that 
in this country there are people who 
share interests who don’t want to re- 
form the system. The big winners in 
this broken health care system, let’s 
look at who they are: 

The CEO of United Health Group, 
Stephen Hemsley, his annual financial 
report, United Health made $81.2 bil- 
lion. Their net income, $2.9 billion. His 
salary, $3.2 million. 

Mr. Speaker, this is what’s at stake. 

The CEO of WellPoint, Angela Braly, 
$61.3 billion they made. Their income, 
$2.5 billion. I mean, Americans can’t 
even count these zeros because we 
don’t understand them. What was her 
salary? It was $9.8 million. 

I mean, this is outrageous. This is 
the money that that’s at stake. 

The CEO of CIGNA, Ed Hanway, the 
annual revenue, $19.1 billion, $292 mil- 
lion in net income. His salary, $12.2 
million. 

Let’s call out these names because I 
think it’s important for Americans to 
put the names on the faces of those 
who are reaping billions of dollars of 
profit, netting millions of dollars in 
salary, and then taking the American 
public to the bank without health care 
reform. 

The CEO, Ronald Williams, of Aetna, 
$30.9 billion in revenue for Aetna; $2.8 
billion in net income; and his salary, 
$24.3 million. 

This is outrageous. There’s a lot at 
stake. I understand why these folks are 
fighting health care reform. I under- 
stand, because they stand a lot to lose. 
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And our job here in the United States 
Congress is to make sure that it’s the 
American public that wins, that it’s 
the taxpayer that wins, that it’s the 
patient that wins, that it’s the doctor 
who has a relationship with their pa- 
tient, and not these insurance compa- 
nies standing between you and your 
health care, between you and your doc- 
tor. 

Mr. ELLISON. I actually have a few 
questions, but I am going to yield to 
the gentleman from Illinois. 

Before I do that, I just want to say 
that if we just took some of these sala- 
ries that are out there and put them 
into providing care for people, maybe 
we wouldn’t have nearly 50 million peo- 
ple without health care and another 25 
million without adequate insurance. 
Its really outrageous. And they're 
Spending about $1.4 million a day to 
lobby against health care, and that's 
nothing but pocket change for some of 
those folks, and I can see why they 
would do that. 

With that, I will yield to the gen- 
tleman from Illinois, Congressman 
DAVIS. 

Mr. DAVIS of Illinois. Thank you 
very much, Representative ELLISON. 

Let me, first of all, commend you for 
the leadership that you continue to 
display as the message leader for the 
Progressive Caucus. I see you here 
every week and oftentimes Representa- 
tive EDWARDS is here with you. So Pm 
pleased to join you and her and Rep- 
resentative MCDERMOTT, with whom I 
serve on the Ways and Means Com- 
mittee, and I know that Chairman 
RANGEL was here a few minutes ago 
and others. 
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You know, as I listened to Represent- 
ative EDWARDS and as she talked about 
the winners and the losers, it is amaz- 
ing that individuals in the health care 
arena are earning these kind of sala- 
ries, and that people are able to some- 
how or another not want to pay, and 
people somehow or another don’t want 
to add a few extra dollars. 

I come from a county with over 5 
million people, and unfortunately, 
many of them are low income. They 
are poor. Many of them don’t have any 
insurance at all. They don’t have any 
way to access care, any way to be 
taken care of. Some of them go to 
emergency rooms of hospitals that are 
as many as 8 and 10 miles away in an 
urban area, and they can’t get there. 

To think that we now have an oppor- 
tunity to reform, in a real way, health 
care delivery and to create the kind of 
health care delivery system that says 
that all of our citizens have worth, I 
don’t know how those who are opposing 
a public option, I don’t even know how 
you could begin to talk seriously about 
reforming our health care delivery sys- 
tem without a public option. 

I have sat through the many hearings 
that we have had in Ways and Means. I 


20222 


have sat through countless hours of 
discussions with staff and experts. No 
matter what we come up with, we 
know that we need a robust, not a min- 
uscule, not à weak, not an anemic pub- 
lic option, but we need a real public op- 
tion, one that can help build upon the 
network of community health centers 
that we have spread across the coun- 
try, which have proven to be worth 
their weight in gold, which have proven 
that they can deliver first-rate health 
and medical care in a cost-efficient 
way with individuals who understand 
the language, the culture, and the life- 
styles of the people who come. 

I agree with the Progressive Caucus 
members, as well as others, that there 
just ought not to be à plan without a 
Serious public option. 

Again, I want to commend both of 
you for the tremendous leadership that 
you continue to display. I know with 
the kind of attention and care that you 
give to these issues, that our Congress 
and our people are going to be in good 
Shape for many years to come. 

So, it has been a pleasure for me to 
stop by and to join with you and have 
a few words to say. Of course, you 
know, I remember a term we used to 
use à lot back in the sixties and seven- 
ties. We used to say “а luta continua," 
meaning that the struggle must con- 
tinue and we will conquer, without a 
doubt. If we dare to struggle, we dare 
to win. 

Thank you so much. It is a pleasure 
to be here. 

Mr. ELLISON. Let me thank you 
again, Congressman DAVIS. You have 
been putting it out there for so long. 
There are 57 Members who insist upon 
a robust public option. It is wonderful 
to count you among one of those. I 
think the American people can rest as- 
sured there are people in this Congress 
who are sticking up for their interests 
and fighting for them, and your leader- 
Ship in that regard is inspirational. 
Thank you, sir. 

Mr. DAVIS of Illinois. Thank you 
very much. 

Mr. ELLISON. Let me then yield 
back to the gentlelady from Maryland, 
Congresswoman EDWARDS. You have 
got some pretty good stuff over there. 
What else do you have? 

Ms. EDWARDS of Maryland. I have 
thought about this a lot, as many of us 
have, and I know that our leadership, 
the Democratic leadership in this Con- 
gress, is moving toward reform at a 
pace and for a reason that we know is 
really important. We also know that 
our President wants real reform. So I 
think the importance of the discussion 
that we are having this evening is 
about how we define reform, particu- 
larly how we define a public option and 
why it is needed. 

I think Congressman DAVIS said it, 
that the system won’t really work 
without a public option. We won’t be 
able to bring down costs without a pub- 
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lic option. We want people to have 
choice, the choice of their doctor, 
choice of their providers. We want peo- 
ple to have the choice to look at the 
various plans stacked up against each 
other and say, I want this one over 
that one. We can do that with a robust 
public option, one that is tied to the 
Medicare network. 

Today is the 44th anniversary of the 
enactment of Medicare, and it is in- 
structive that we are here on this day, 
because there are those who like to say 
government can’t do anything, govern- 
ment doesn’t know how to do health 
care. Well, government sure knew how 
to do Medicare, and for 44 years people 
in this country have had the benefit of 
Medicare, have had the benefit of a 
Medicare provider network. 

That is the kind of network we want 
for a public option, one that has doc- 
tors. We need more doctors, and this 
legislation that we are looking at will 
provide more doctors and more nurses. 
It will ensure that people can get pri- 
mary care and preventive care. It will 
ensure that people aren't excluded be- 
cause of preexisting conditions, and we 
know that is a problem. 

So there are a lot of good things that 
we have to celebrate about where we 
are today. But we also have to be vigi- 
lant, as Congressman DAVIS said. We 
have to be vigilant to ensure that we 
have a robust public option tied to the 
Medicare provider network and that re- 
lies on à payment structure that is sta- 
ble so that we can inject real competi- 
tion into the system. Not competition 
upward for premiums and deductibles 
and copays, but competition downward, 
so that we can lower costs, provide 
quality care, and have a choice of doc- 
tors. 

I have been thinking, Congressman 
ELLISON and Mr. Speaker, I have been 
thinking that there are a lot of en- 
emies to reform and there is a lot at 
Stake out there. There is money flow- 
ing all over the system. Not just the 
CEO salaries and the bonuses and the 
profits. That is bad enough. So the in- 
surance companies have a lot to lose. 
And, do you know what? We found out 
that that is why they have decided that 
they are going to put skin in this 
game, and the skin that they put in the 
game to oppose reform is in the form of 
their money. 

All you have to do is follow the 
money to know why the enemies of re- 
form are galvanizing. We have to be 
Strong and courageous in our fight 
against them and for the American 
people for health care reform. 

If you follow the money, let's look at 
CEO compensation, $85.4 million. Lob- 
bying expenditures, what they have 
been spending to fight reform, $62.5 
million. PhRMA alone in the pharma- 
ceutical industry has spent $233.7 mil- 
lion. And look at their profits, $8.4 bil- 
lion. This is a lot of money that is at 
Stake. 
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So if you follow that money and then 
folow it right to campaign contribu- 
tions, they have been throwing cam- 
paign contributions all over the map; 
$28 million, or $220 million for the 10- 
year period from 1998 to 2008. And do 
you know why? Because they don't 
want reform. 

That is why it is up to those of us in 
the Congress who are looking out for 
regular people, looking out for people 
throughout our congressional districts 
who really are struggling to pay their 
premiums and their deductibles and 
who are struggling to pay their copays 
that are going up. 

I look at my own district. We have a 
lot of people actually who have health 
insurance, and the reason is because 
they have it through their employers. 
But even their employers are really 
struggling now. It is getting in the way 
of our competitiveness. It is getting in 
the way, because people know that 
they can't afford, anymore, these pre- 
miums. The premiums are going up 
three times the rate of our wages. 

But do you know what? The wages of 
those CEOs have been going up. Some 
of their wages have gone up 26 percent 
in just this last year. But have any of 
us seen our wages go up like that? The 
American public hasn't, and it means 
that those deductibles and those pre- 
miums and those copays are no longer 
affordable. 

Mr. ELLISON. Reclaiming my time, 
the reform that we are talking about 
includes employer-based health care, 
where there couldn't be an exclusion 
for preexisting conditions. There are 
the existing government programs, 
Medicare, Medicaid. Part of the money, 
if we get the version we are looking 
for, would be to help States cover ev- 
erybody for Medicaid. 

Then the third thing, this would be 
new and would include a robust public 
option. The public option would be a 
program run by an agency in the gov- 
ernment that would be not looking to 
generate a profit. In that case, would 
the public option that we have been 
talking about, would they be reaping à 
portion of those, what is that, $84 bil- 
lion in profit? Would that be a cost 
measure within the public option, if we 
were able to achieve that? 

Ms. EDWARDS of Maryland. Well, I 
think that what would happen is that 
the public option would be so competi- 
tive. Keep in mind that the CEO of the 
public option, the Secretary of Health 
and Human Services, doesn't make $9.8 
million a year. It is a basic government 
salary, I don't know, about $175,000 or 
$185,000 a year to run all of Medicare. 
Our CEO is a government employee 
who doesn’t make a ton of money, who 
is not reaping millions and millions of 
dollars in compensation. 

This is only compensation. Maybe 
next time I will bring the bonus chart. 
That would require a lot more zeros. 

But I think really there is so much 
overhead in the private insurance, and 
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it is really sending costs up. All we 
want is a public option, and what the 
American people want is a public op- 
tion, because something like 70-some 
percent of the American public actu- 
ally support a public option, and what 
they want is something that competes 
with the private insurers. 

After all, Mr. ELLISON, I am not real- 
ly sure what the private insurers are 
afraid of, because if they believe in the 
free marketplace, put the public option 
in there, let it compete in the free mar- 
ketplace, and I will tell you what, the 
competition will be on and costs will be 
down. 

Mr. ELLISON. That is right. And lob- 
bying expenditures, CEO compensation 
and profits will not be there. 

We will have to yield back and be 
back the next time. This has been the 
Progressive Hour. 


— ER 


NOTICE OF CONTINUING  EMER- 
GENCY WITH RESPECT TO SOV- 
EREIGNTY OF LEBANON—MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES (H. DOC. 
NO. 111-59) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, referred 
to the Committee on Foreign Affairs 
and ordered to be printed: 

To the Congress of the United States: 

Section 202(d) of the National Emer- 
gencies Act (50 U.S.C. 1622(d)) provides 
for the automatic termination of a na- 
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg- 
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver- 
sary date. In accordance with this pro- 
vision, I have sent to the Federal Reg- 
ister for publication the enclosed notice 
stating that the national emergency 
declared with respect to the actions of 
certain persons to undermine the sov- 
ereignty of Lebanon or its democratic 
processes and institutions is to con- 
tinue in effect beyond August 1, 2009. 

In the past 6 months, the United 
States has used dialogue with the Syr- 
ian government to address concerns 
and identify areas of mutual interest, 
including support for Lebanese sov- 
ereignty. Despite some positive devel- 
opments in the past year, including the 
establishment of diplomatic relations 
and an exchange of ambassadors be- 
tween Lebanon and Syria, the actions 
of certain persons continue to con- 
tribute to political and economic insta- 
bility in Lebanon and the region and 
constitute a continuing unusual and 
extraordinary threat to the national 
Security and foreign policy of the 
United States. For these reasons, I 
have determined that it is necessary to 
continue the national emergency de- 


CONGRESSIONAL RECORD—HOUSE, Vol. 155, Pt. 15 


clared on August 1, 2007, to deal with 
that threat and the related measures 
adopted on that date to respond to the 
emergency. 
BARACK OBAMA. 
THE WHITE HOUSE, July 30, 2009. 


EE 
DOCTORS HOUR 


The SPEAKER pro tempore (Mr. 
KRATOVIL). Under the Speaker’s an- 
nounced policy of January 6, 2009, the 
gentleman from Louisiana (Mr. CAs- 
SIDY) is recognized for 60 minutes as 
the designee of the minority leader. 

Mr. CASSIDY. Mr. Speaker, we are 
pleased to be here. We call this the 
Doctors Hour because there is a fair 
number of us on the Republican side 
who are physicians or in some way 
health care providers, optometrists, a 
practicing psychologist, or in some 
other way connected with the health 
care field. So we give our own perspec- 
tive. 

Now, my own bio, if you will, aside 
from being a physician, I have worked 
with the uninsured in my State of Lou- 
isiana for the last 20 years. 
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That’s almost 90 percent of my prac- 
tice, working with the uninsured in a 
public hospital. And so, when I speak of 
what we need to do to help the unin- 
sured, it is purely flowing out of my 
life experience. I think that as the oth- 
ers come up ГІІ give them a chance to 
Speak as to it what they're about. I'll 
start off with a couple of comments. 
I’ve learned in my 20 years of, whether 
private practice or public practice, 
that the only thing that lowers costs is 
if you make things patient-centric. If 
the government is in charge, or the in- 
surance company or a bureaucracy run 
by anybody is in charge, it becomes 
something that doesn’t work for the 
patient. The patient’s separated from 
costs. They have a harder time access- 
ing benefits. It just doesn’t work. 

On the other hand, if you put the pa- 
tient in the middle, if you tell that 
woman, listen, you can go see the phy- 
sician you wish to see and when you go 
in there there’s minimal administra- 
tive hassle. And if you don’t like that 
physician, you can go see another phy- 
sician. It really works. The patient’s 
satisfied, and typically, the patient/ 
physician relationship is stronger. And 
key to getting good health care is hav- 
ing a strong patient/physician relation- 
ship. 

Now, frankly, I think the only thing 
innovative that we’ve heard from the 
other side, although their plan kind of 
is changing on a day-by-day basis, is in 
one sense, the only thing about that 
plan which is radical is that it nation- 
alizes health insurance. I was a little 
amused by my Democratic colleagues 
earlier who were saying, Oh, my gosh, 
Republicans are defending insurance 
companies. No, actually I think they’re 
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defending insurance companies. They 
like insurance companies so much they 
want to nationalize it and have a na- 
tional insurance company. 

Now I’m thinking, now we have an 
insurance company run by the private 
sector that, if it doesn’t work, con- 
stituents call Congresswomen, Con- 
gressmen, we pass a law that changes 
that, changes that so that the private 
insurance company plays by better 
rules. Now, though, it’s going to be 
both the referee and the player. Now 
the government will make the rules, 
but also compete. And as it does that, 
in some way, we’re supposed to expect 
that the government-run insurance 
company is going to be kinder and 
gentler, more cost-effective, higher 
value product than is the private insur- 
ance company. 

I think it’s the triumph of hope over 
experience. We hope it will be better. 
We know Medicaid and Medicare don’t 
work as we wish; in fact, they’re going 
bankrupt, and their bankruptcy is 
what’s driving this plan. And so we’re 
going to believe that the third try is 
going to be the charm and that this 
time we get it right. Well, without 
going further, ГІІ yield to my fellow 
physician from Louisiana, JOHN FLEM- 
ING. 

Mr. FLEMING. Well, I thank my 
friend and fellow colleague, both a phy- 
sician and fellow Member of Congress, 
BILL CASSIDY, and also fellow 
Louisianan. And of course tonight 
we're going to be talking about a lot of 
different things relative to what is 
really the hottest topic maybe in a dec- 
ade, health care reform, which both 
sides of the House are very interested 
in. 
You know, you hear often from this 
side of the aisle that well, for heavens 
sakes, we want health care reform. But 
you guys, on the other hand, Repub- 
licans, you want the status quo. Well, I 
can tell you personally, that I ran for 
Congress with the overarching intent 
of getting up here and participating in 
reform. What I want to bring forth 
first, before we get into some more de- 
tails is, I think there’s a litmus test as 
to how good a government-run system 
is, that proposed by the President and 
the Democrats. And so, the question is, 
a rhetorical question is, if it’s so good, 
then shouldn’t Congress be the first 
ones to sign up for it individually, for 
them and their families? 

And, in fact, to see to that, I set 
forth House Resolution 615, which is 
supported by 66 Republicans, including 
our leadership on down, and all it says 
is that if a Member of Congress votes 
for a government-run health plan, a 
public option, if you will, then he or 
she is willing to forego the waiver, the 
carve out, the exception, if you will, 
that’s built into their version, and join 
it immediately for themselves. 

Mr. CASSIDY. Now, Congressman 
FLEMING, how many Democratic co- 
sponsors do you have? 
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Mr. FLEMING. I'm sad to say to my 
friend, and I thank you for yielding 
back, that so far we have no Demo- 
crats, goose egg, zero Democrats. 

Mr. CASSIDY. Now, reclaiming my 
time, because we heard a presentation 
prior to this that, by golly, this is the 
best thing since sliced bread; this is the 
plan that's going to fix everything, and 
why wouldn't you be on it. So I'm kind 
of asking you, Dr. FLEMING, why 
wouldn't they want to be on it. 

Mr. FLEMING. Well, I think that is 
the $100,000, or shall I say, $1.6 trillion 
question, because apparently they're 
not so enthralled with it that they 
would like to be in it themselves. And 
in fact, I put it to the test by actually 
putting it on my Web site and asking 
people if they would like their con- 
gressman to support it, that they 
would actually reach out. We have 
150,000 Americans who signed the peti- 
tions, and the number is growing dras- 
tically every day. 

And so I would say that, as we go 
through this debate, that we simply 
ask our constituents out there to hold 
us in Congress accountable by con- 
tacting your Congressperson or Sen- 
ator or even the President and say, Mr. 
President, Mr. or Ms. Congressperson, 
Mr. or Ms. Senator, will you go to 
fleming.house.gov and sign up, cospon- 
sor or whatever, House Resolution 615, 
that simply says that if you're willing 
to vote for it you're willing to join it. 

Mr. CASSIDY. Now, reclaiming my 
time, and I appreciate that because, 
again, what we've heard before is that 
this plan does not put government be- 
tween the patient and their physician. 
And yet, I would have to think, if that 
weren't the case, why wouldn't anyone 
agree to your bill? I think your amend- 
ment was proposed in our committee, 
and it was defeated on party line votes. 
So I think Dr. ROE, from Tennessee, 
may have some thoughts as to what 
would come between the patient and 
the physician. I keep emphasizing that 
because if something's patient-cen- 
tered, we know the closer it is to the 
patient, the more likely it works. So 
lets ask Dr. ROE, à physician from 
Tennessee, what might come between 
the patient and the physician. Dr. ROE. 

Mr. ROE of Tennessee. Thank you, 
Dr. CAssIDY. This evening members of 
the GOP Doctors Caucus want to talk 
to you about health care solutions. All 
of us are physicians who ran for Con- 
gress, in part, because we saw chal- 
lenges in our health care system and 
wanted to be part of a debate on how to 
improve it. This is my first term. And 
when I first arrived I was energized by 
the opportunity to reform how the 
health insurance industry works and 
help make health care more affordable, 
which are probably the two biggest 
complaints about today's system. 

I quickly realized, however, that the 
House Democratic majority had a radi- 
cally different vision of how health 
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care should be delivered. Rather than 
allowing patients and doctors to make 
health care decisions, House Demo- 
crats' plan is to have Washington bu- 
reaucrats decide what is and is not al- 
lowed based on its cost effectiveness. 

Mr. CASSIDY. Dr. ROE, can I reclaim 
my time? 

Mr. ROE of Tennessee. Yes. 

Mr. CASSIDY. Can you show me up 
there where there is à Washington bu- 
reaucrat on that chart? Where might 
there be à bureaucrat on that chart? 
Show me where the patient is and show 
me where à bureaucrat is. 

Mr. ROE of Tennessee. Well, the pa- 
tient, Dr. CASSIDY, is here and here. 
These are the patients over here. And 
this person right here, whoever this 
may be, will be one of the most power- 
ful people in the U.S. This will be a 
health care commissioner who will de- 
cide what is adequate and not adequate 
insurance coverage. This bureaucrat 
right here will be very much in those 
health care decisions. 

Mr. CASSIDY. So unlike the Repub- 
lican plans, which are patient-centric, 
what you're telling me is this is kind of 
a top-down, let's figure it out from 
Washington and lay it on the rest of 
the country. 

Mr. ROE of Tennessee. That’s cor- 
rect. And the solution should come the 
other way, from the grassroots up. Ab- 
solutely. In addition, they, the bureau- 
crats would create a system so complex 
that today’s system would look like a 
walk in the park. And then to put the 
framework in place for government-run 
health care, the plan called for cre- 
ation of a government-run insurance 
company, the so-called public option, 
which would, over time, bleed out the 
private insurance industry, because it 
would be mandated to pay rates less 
than the cost of care. 

In my district, the First District of 
Tennessee, they call this socialized 
medicine, and they’ve sent me here 
with a very clear message to deliver. 
Please defeat this bill. People in my 
district want health care reform. They 
really, really do. I talk with people all 
the time who hate insurance compa- 
nies, and in my time as a doctor, as 
you all have, I’ve often spent more 
time on the phone getting an insurance 
company to approve a procedure than I 
did actually doing the procedure. I also 
talk with people all the time who be- 
lieve that reform is possible and that 
results in them getting the same care 
for less money. And I tell them it’s pos- 
sible, if we focus on rooting out waste 
in the system. 

But even with this desire for reform, 
people in my district are clear that in- 
creasing Washington bureaucrats’ roles 
in health care is not the direction they 
want our health care system moving 
in. 

Mr. CASSIDY. Dr. ROE, can I reclaim 
my time? 

Mr. ROE of Tennessee. Yes. 
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Mr. CASSIDY. Of course we don’t 
want this to be a partisan issue. Now 
frankly, as far as I know, Republicans 
have not been invited into the discus- 
sion. And there are actually some 
things in that Democratic plan, those 
thousand pages, that I think are very 
good. But there’s other things, and I 
think they kind of general concept top- 
down. But it’s not just us. 

David Brooks is a columnist for The 
New York Times. You see him on TV, a 
very thoughtful man. I have a quote 
here. The health care system is as big 
as the entire British economy. There’s 
no way something that big and com- 
plex and dynamic can be run out of 
Washington. We have to set up a dy- 
namic system, not trying to establish a 
set of rules to be imposed by fiat. Now, 
I think what you’re telling me is that 
this is a big, complex plan run out of 
Washington, and not the dynamic sys- 
tem, but rather a set of rules, and who- 
ever that really powerful person is in 
that purple box, that person will be es- 
tablishing the rules by fiat. Is that a 
fair statement? 

Mr. ROE of Tennessee. That is cor- 
rect. And one of the things, Dr. CAs- 
SIDY, I think that's very important, 
that I've heard, and I've got some other 
comments in a minute. But I think it's 
very important when you hear about 
the cost of this health care plan. This 
plan's somewhere around $1 trillion 
over 10 years, which doesn't start pay- 
ing any money out in the plan till 2013. 
So really, it’s $1 trillion over 575 years. 
Now, let me just explain why that is an 
extremely low number. 

Mr. CASSIDY. Hang on. Hold that 
thought. Let me give one more David 
Brooks quote and call on our colleague, 
Dr. FLEMING okay? Another David 
Brooks quote talking about the CBO 
report, speaking about how much it 
would cost. This is devastating. The 
plan was sold as a way to bend the cost 
curve to reduce the rate of health care 
cost growth. Instead, the cost of the 
plan to the Federal budget would rise 
by 8 percent a year, and there wouldn't 
be anything close to offsetting reve- 
nues to pay for it. 

Now, Dr. FLEMING, can you sustain a 
health care system which has out of 
control inflation, if you will? 

Mr. FLEMING. Well, my answer to 
the gentleman is that I would look to 
the experience of other health care sys- 
tems in other countries. If you look at 
Medicare and Medicaid, we've not been 
able to do that. Medicare is running 
out of money. We don't have a solution 
to that. The States all across the coun- 
try are having tremendous difficulty 
figuring out how they're going to pay 
for Medicaid budgets, their part of it. 
And then if you look at the U.K., you 
look at Canada, countries around the 
world who have these systems, none of 
them have been able to claim that they 
can control costs. Their inflation rates 
are 10 percent or more. 
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Mr. CASSIDY. Reclaiming my time, 
part of this plan is to increase Med- 
icaid eligibility, i.e., put more people 
on to Medicaid. Yet what we've just 
heard is that Medicaid is bankrupting 
States, or causing them to raise taxes. 

Mr. FLEMING. Absolutely. 

Mr. CASSIDY. So going back to my 
question, if you cannot control costs, 
can you sustain a health care system? 

Mr. FLEMING. In my opinion, no, be- 
cause, again, if you can't do it for a 
smaller system, how can you enlarge 
the system and somehow make it mys- 
teriously work, particularly when 
there are no models? Massachusetts, 
Tennessee, TennCare, and so on and so 
forth, no one has an example of a gov- 
ernment-run system that works. 

Mr. ROE of Tennessee. Will the gen- 
tleman yield? 

Mr. CASSIDY. I will yield. 

Mr. ROE of Tennessee. Let me just 
tell you the folks out there, and we’re 
going spend about the last half of this 
hour talking about the positive solu- 
tions and what we do agree on. But 
when I first came to D.C. and I heard of 
this public option I said, I’ve heard this 
before. And in Tennessee, in the early 
nineties we had managed care that was 
going to control the cost. We got a 
waiver from HHS and formed a pro- 
gram called TennCare, where we had 
about 8 different managed care organi- 
zations competing for your business. 
Now we have one. 

In the 1993-1994 year, the State of 
Tennessee spent combined Federal, 
State revenue, $2.5 billion. Eleven 
years later, 10 to 11 years later, that 
had gone to over $8.5 billion. It had tri- 
pled and took up almost a third of the 
State’s entire budget. We were com- 
plaining about 17 percent now. This 
took up almost a third and almost 
every new dollar that the State took 
in. 
Mr. CASSIDY. Reclaiming my time, 
let me just praise the motivations of 
the people in Tennessee. They clearly 
cared about the uninsured, as our 
Democratic colleagues, are. But it was 
a flawed model and couldn’t be sus- 
tained, and we know that those pa- 
tients were now uninsured again, prob- 
ably worse off than before the experi- 
ment. 

Mr. ROE of Tennessee. Well, actu- 
ally, what happened, just to go over 
that a little bit, over that period of 
time, in Tennessee, it was a noble goal 
to cover as many of our people in our 
State as we could. But over a short pe- 
riod of time, 45 percent of the people 
who got on TennCare had private 
health insurance. 
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Our Governor is a Democrat, Gov- 
ernor Bredesen. As you all know and as 
everyone in this Hall knows, in a sin- 
gle-payer system, the way costs are 
controlled is by rationing care. Well, 
what we did in Tennessee was, about 
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200,000 people were removed from the 
rolls, and what did a significant num- 
ber of those people do? They went back 
on their private health insurance. 

There is another thing that, I think, 
you have to ask yourself. By tripling 
the amount of money you spend on 
health care, what kind of outcomes 
will there be? Ultimately, that is what 
you’re really interested in. 

What we ended up with in Tennessee 
was the highest per capita prescription 
drug use in the Nation, and number 
two, we were 47th in health outcomes. 

I yield back. 

Mr. CASSIDY. Dr. BOOZMAN, I would 
like your opinions on this. You’re an 
optometrist from Arkansas. 

Mr. BOOZMAN. Well, thank you very 
much. 

You know, it's interesting. I think we 
bring up a good subject. When I’m 
home, one of the things that I hear 
very, very much from the seniors is, we 
have a Medicare system that’s func- 
tioning pretty well. Yet, when you look 
at it in 2017, it has all kinds of fiscal 
problems. Their question to me is: Why 
aren’t you fixing the government pro- 
gram you have now before you expand 
it greatly to millions of people? You 
guys can correct me or can add to this: 
I’ve heard anywhere from 10 percent of 
the Medicare bill that we pay is just 
waste and fraud. Why aren’t we ad- 
dressing that? 

Mr. CASSIDY. Reclaiming my time, 
10 percent in Medicare, a generally ac- 
cepted figure, is in waste and fraud. So 
we hear from our colleagues across the 
aisle that Medicare has lower overhead 
costs. If you include in that the 10 per- 
cent, which is a common way to define 
“overhead,” actually, that 3 percent 
becomes at least 13 percent. A fair 
statement. I think an economist would 
say, if your overhead is so meager that 
you can't watch out for fraud and 
abuse, then you need to lump the cost 
of the fraud and abuse into your over- 
head. 

Mr. BOOZMAN. I agree. As à guy 
from Arkansas, I just know that 
there's a heck of a lot of fraud and 
waste in the system. Rather than ex- 
pand it like we're talking about doing 
now, why not fix that first? We hear 
about the pizza parlors that are charg- 
ing for dialysis and, you know, things 
like that. 

So, again, I would say that we need 
to get our act together there and re- 
form the Medicare system that we've 
got. 

I know I'm in a situation now. It's 
not uncommon at all for me to have 
people my age call and say, My mom 
has moved to town, and I can't find à 
Medicare provider because the fees are 
so low for physicians that people have 
Started either limiting the slots that 
they use for the Medicare practice or 
they've simply discontinued the prac- 
tice in their clinics. 

Mr. CASSIDY. Thank you. 
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Dr. BROUN, you've joined us. May we 
have your thoughts on this, please? 

Mr. BROUN of Georgia. Well, I thank 
y'all I appreciate y'all doing this to- 
night, and I appreciate your yielding 
me some time. I think the American 
people need to know several things 
about this, and y'all have brought up 
Some very good points. 

The CBO says that this ObamaCare 
plan is not going to save money. It 
says that, in 10 years, we're still going 
to have almost 20 million people in this 
country who won't have health insur- 
ance. They need to understand that il- 
legal aliens are going to be given free 
health insurance by the Federal Gov- 
ernment. 

Now, last night I was watching C- 
SPAN, and one of our Democratic col- 
leagues was just railing on about how 
illegal aliens will not get ObamaCare. 

The reality is, in the Energy and 
Commerce Committee, just today, this 
morning, one of my Georgian col- 
leagues introduced an amendment to 
the bill that basically said that you 
have to look at people's citizenships 
and confirm whether they're U.S. citi- 
zens or not. That was defeated almost 
on а party-line vote. All of the Repub- 
licans voted for the amendment. Most 
all of the Democrats did not. I think 
there were one or two who voted with 
my Republican colleague from Georgia. 
The amendment was to just affirm that 
somebody was here legally to get free 
health insurance. We saw that with 
SCHIP. 

When I first came up here during the 
last Congress, we had numerous de- 
bates about SCHIP, and we had fights 
over giving State Child Health Insur- 
ance Programs to illegal aliens. Our 
Democratic colleagues absolutely 
fought and won the fight on this issue. 
People who come are going to be asked 
a question, Are you an illegal alien? 
When they say, No, I am not an illegal 
alien, then they’re not going to do any- 
thing to check the legality or the truth 
of that statement. So it’s a self-deter- 
mination by the applicants as to 
whether they’re legal or not. If they 
say they’re not illegal, then they’re 
going to be given free health insurance 
under this government plan. 

The other thing that, I think, is ex- 
tremely important for the American 
people to understand is that this plan 
is going to cost American workers a 
tremendous salary decrease. Plus, it is 
going to put a lot of American workers 
out of work. In fact, it has been pro- 
jected that over 100 million people are 
going to be forced off of their private 
insurance. Also, as Dr. ROE was just 
talking about, it happened in the 
TennCare. 

So I’ve heard a figure of 114 million 
people who have private insurance 
today who are going to be forced off 
their private insurance plans onto this 
so-called ‘‘public option." Well, how 
does that work? 
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Well I have businesses in my own 
district in northeast Georgia that have 
told me, businessmen and -women, that 
they'd rather pay the 8 percent tax, the 
pay-or-play tax. It would cost them 
less to pay the extra tax and then put 
their folks, whose insurance they're 
paying for today, over on the govern- 
ment plan, the socialized medicine/gov- 
ernment plan. 

I saw a video today of BARNEY FRANK, 
who was questioned about the govern- 
ment option. He said in this video, in 
his own words, that this is the way to 
get everybody in this country on a sin- 
gle-payer system. So, as to the claim 
that our Democratic colleagues put 
forth, which is, if you have private in- 
surance you can keep it but if you 
don’t then we’ll give you a public op- 
tion, is not factual. 

They’re setting up the game such, as 
BARNEY FRANK just very blatantly said 
in this video today—and I think it’s on 
YouTube, and you can go look at it— 
that this government option is the 
means to get everybody on one single- 
payer system provided by the Federal 
Government, socialized medicine. 

Mr. CASSIDY. If I can reclaim my 
time, let’s give credit where credit is 
due, because the advocates for a public 
option plan—I’m not an advocate of 
one, though—will point out that 
there’s a decrease in administrative 
costs. 

So, Dr. ROE, will you look up at that 
chart once more—or maybe you will, 
Dr. BOOZMAN—and give us a sense of 
what will be the administrative costs, 
do you imagine, with this publicly run 
health insurance plan. 

Mr. ROE of Tennessee. Well, here, Dr. 
Cassipy—and then ГІІ turn it over to 
JOHN—if you'll look at this—and it’s so 
complicated that it's almost comical— 
the problem with it is that this is how 
your health care is going to be admin- 
istered. 

Ido want to say for every physician 
in this room and in this Congress, both 
Democrat and Republican, and this is 
truly from the bottom of my heart, it 
has been a privilege to be a physician 
and to be able to provide care for peo- 
ple and to administer to them. I be- 
lieve, and I think every Republican and 
Democrat believes, that health care de- 
cisions should be made between a fam- 
ily, à patient and the doctor. 

Now, having said that, if you take a 
look at having to go through this, 
you're going to have a Benefits Advi- 
sory Committee—and I don't mean this 
funny, but when the Lord got tired, à 
committee built à moose, anything 
that ugly. Basically, this here is going 
to be deciding what's adequate here as 
administered by this down here. You'll 
have the Bureau of Health Information. 
We'll have comparative effectiveness 
outcomes. 

I want to tell you the other thing. 
The people who really need to be fear- 
ful are senior citizens when you start 
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looking at getting rid of Medicare Ad- 
vantage and when you start talking 
about carving as much as $500 billion 
out. I don't think our seniors right now 
feel like too much is being spent if 
you'd talk to them and see what their 
supplementals cost. Well, do you know 
what that means when you spend less 
money? You're going to provide less 
care, and there's no plan in the world 
that can provide more and more care 
for a lot less money. 

Mr. BROUN of Georgia. Dr. 
would you yield for 1 minute? 

While you're talking about the sen- 
iors, I think the seniors need to under- 
stand, too, about this ObamaCare plan 
and understand that it mandates that 
those seniors have counseling, I think 
it is, every 5 years. They have to go get 
counseling every 5 years about dying. 
This is a government bureaucracy. Im 
not sure where it is in your chart there 
because it's so hard to figure out what 
all this bureaucracy is that's being 
placed between the patient and the 
doctor. 

Yet one of those bureaucracies is 
going to every 5 years tell people over 
65 years of age, basically, that they 
have a responsibility to look at how 
they're going to die and how they're 
not going to cost the American tax- 
payer money, is basically what they're 
going to tell them. 

Mr. CASSIDY. I thank you for offer- 
ing that. 

Reclaiming my time, Dr. BOOZMAN, 
JOHN, when you look at that, some pa- 
tients aren't as sophisticated as others. 
Let's face it, some folks don't have the 
same education. Maybe they've had to 
struggle a little bit to get through life. 
Imagine if a patient had a problem 
with that and didn't have a counselor 
coming to them, as Dr. BROUN men- 
tions, but, by golly, they just have a 
doctor they don't like, don't get along 
with, and they want to complain to 
someone. Where would they complain? 

Mr. BOOZMAN. I think that’s a real 
problem. 

As was mentioned, one of the things 
that we see in this type of plan is ra- 
tioning for seniors. Are they going to 
be able to get the knees? the hips? In 
my case, being very familiar with cata- 
ract surgery, is somebody going to 
allow them to have that as they get 
older and allow them to ease their pain 
and lead a quality of life? 

You know, we're talking about get- 
ting preventative care and all this. 
Well, you do a great job, and you live, 
and you get up in years, and then we're 
going to take away the ability for you 
to go ahead and continue that quality 
of life. 

Mr. FLEMING. Will the gentleman 
yield? 

May I add that the bill, itself, is 
Scored at over $400 billion to be taken 
out of the current Medicare program. 
That’s over $400 billion to be taken out 
of the current Medicare program. So 


ROE, 


July 30, 2009 


that’s actually in their bill itself. So I 
don’t see how they can claim that the 
elderly will get more care. They’re 
only going to get less care. 

Mr. BOOZMAN. I agree with the gen- 
tleman. If he would yield? 

Mr. FLEMING. Yes. 

Mr. BOOZMAN. There are so many 
questions that are unanswered when 
you look at this chart. If you get de- 
nied, you know, who do you appeal to? 
Is there any appeal? 

Mr. CASSIDY. Reclaiming my time, I 
know there’s supposed to be an om- 
budsman. In the 1,000-page bill, I’ve 
found one page that spoke of an om- 
budsman whom you would call up if 
you had a complaint. 

I guess the point Pm making about 
administration—I read an article in the 
McKinsey Quarterly. They said there 
are three things you absolutely have to 
do if you're going to control costs. 
You've got to decrease administrative 
costs. I look at that and it just gives 
me a migraine. 

Mr. BOOZMAN. If the gentleman will 
yield, the first thing you've got to do is 
have some tort reform, and you guys 
can, you know, very well spell out how 
you practice defensive medicine when 
people come in with headaches and 
things like that, and there's one thing 
that's not on that chart. There's noth- 
ing about nuisance lawsuits, which are 
driving up the costs of medicine and 
which make it such that we have coun- 
ties in Arkansas, where I’m from, that 
don't have any OB because the guys 
can't afford the malpractice insurance. 
Mr. CASSIDY. If I can reclaim my 
time, Dr. BROUN, as far as you know 
with the bill, how does the bill address 
tort reform? 

Mr. BROUN of Georgia. It does not. 
Mr. CASSIDY. I'm sorry? 

Mr. BROUN of Georgia. It does not 
address tort reform. 

Mr. CASSIDY. We just heard from 
our colleague from Arkansas that 
that's à critical thing to do. 

Mr. BROUN of Georgia. Well, I was 
just fixing to ask Dr. BOOZMAN to yield 
so I could tell him a story. 

Two days ago, I talked to the admin- 
istrator of one of the major hospitals; 
it's a regional hospital within my con- 
gressional district in northeast Geor- 
gia. He was telling me just that day 
that one of the CAT scan techs, a lady, 
was up in his office, asking for more 
help in their CAT scan unit at night. 

He asked her, Why do you need so 
much in the way of help there? She 
said, Because of all the massive 
amounts of CAT scans that we're run- 
ning up here through the night which 
are ordered through the emergency 
room. 

They did 10 CAT scans in one night 
on patients who'd come in. The admin- 
istrator's question was, How many of 
those CAT scans were positive? Zero. 
Not the first one. 

I’ve worked full time for part of my 
career as a director of emergency medi- 
cine at Baptist Hospital in Georgia. 


July 30, 2009 


Ive been involved in emergency medi- 
cine throughout my medical career, 
Sometimes part time, sometimes no 
time, when I was just doing family 
medicine, and other times full time. 

Particularly doctors in the emer- 
gency room are having to do CAT scans 
on people who come in with all sorts of 
aches and pains when they really don't 
need to do those, but they're having to 
do those CAT scans and MRIs just be- 
cause somebody might come back later 
on and sue them for missing a diag- 
nosis. 

Mr. CASSIDY. Now, Dr. BROUN, if I 
could reclaim my time, earlier, Dr. ROE 
had suggested—we spent the first half 
in kind of a critique of what our folks, 
our colleagues across the aisle, have 
put forward; but we've set aside our 
Second half to kind of talk about what 
works. This is kind of à nice segue be- 
cause I think, one, we know that low- 
ering administrative costs will help, 
and we know that malpractice reform 
can also address some of these issues. 

Ill go back to the central theme, 
which has to be that any effective re- 
form has to put the patient in the mid- 
dle; and when you put the patient in 
the middle, you've got to give them 
transparent costs so they know what 
they're buying before they go in there, 
and you need to encourage them to 
make the lifestyle changes because, ul- 
timately, a patient, she or he, is ulti- 
mately responsible for his own health. 


2100 


I know that, Dr. FLEMING, in your 
business—because you're not only a 
physician, a congressman, husband, 
and a father, but you’re also a small 
business man—could you relate your 
experience with health savings ac- 
counts? Perhaps define them for us and 
say how it worked in your small busi- 
ness. 

Mr. FLEMING. Absolutely. I will tell 
you, approximately 5 years ago, and 
this is when health savings accounts 
really— 

Mr. CASSIDY. Will you define what 
that is, please? 

Mr. FLEMING. Yes. A health savings 
account is really very simple, where ei- 
ther the subscriber—the employee—or 
the employer, as in our case, puts part 
of the subscription costs into a savings 
account. 

Mr. CASSIDY. Reclaiming my time, 
you put a portion of that health pre- 
mium into a bank account of sorts that 
the patient/employee then controls? 

Mr. FLEMING. Not only does he con- 
trol, but it is nontaxed, and he can use 
it to buy prescription drugs, to pay the 
deductible or whatever. 

And we were up against a situation 
where, like many small businesses, our 
premiums were going up 9, 10 percent, 
sometimes 15 percent per year, and we 
were pulling our hair out trying to fig- 
ure out what else we could do. And this 
idea of health savings accounts came 
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out, and we said, Well, let’s try this. I 
had some reluctance from my employ- 
ees, but we increased the deductible, 
and the extra amount that we would 
have paid for the increase in subscrip- 
tion costs, we put it into a health sav- 
ings account for each and every one of 
them. 

The results were dramatic. The costs 
flatlined. They did not go up. And since 
then, they’ve never gone up more than 
3 percent a year. It’s empowered the 
employee, the patient, the family, to 
buy medications at will. 

And it was very interesting. I had one 
employee who was complaining as we 
implemented. She said, Well, gee, I 
spend $200 a month for inhalers, and 
how is this going to help me out be- 
cause I’m going to be spending a lot of 
time. I said, Well, let me suggest that 
you stop smoking, and with the money 
that you save by not having to use in- 
halers, you will have plenty of money 
left over. She took me up on it, and 
now she doesn’t need them. 

Mr. CASSIDY. Reclaiming my time, 
could she have used her HSA to buy the 
medication to help her get off of ciga- 
rettes? 

Mr. FLEMING. Absolutely. 

Mr. CASSIDY. Now, I like that be- 
cause it puts the patient, the empow- 
ered patient in the middle so that she’s 
making the best decisions not only for 
her wallet, but also for her health and, 
by the way, for her job because you are 
able to keep your costs down and keep 
her employed. 

Fair statement? 

Mr. FLEMING. Absolutely. 

Mr. CASSIDY. Dr. Roe, I think also 
you’ve had experience with putting pa- 
tients in the middle with these health 
insurance plans. Can you relate that, 
please. 

Mr. ROE of Tennessee. In our own 
practice, we had traditional health in- 
surance, aS most people did, 80/20 cost. 
As Dr. FLEMING was saying, costs were 
continuing to go up, and about 3 years 
ago we introduced this plan for the 
physicians. There are 11 of us in the 
group, and all of us decided to go on 
this plan. And 2 years ago, we have a 
group that has 294 employees that 
elected to get their health insurance 
through our plan at the office: 294, 70 
providers, doctors, and extenders. 
Highty-four percent of those, of our 
people, our employees in our office, 
chose this plan because it put them in 
control of the dollars. 

Let me explain to you how that is. If 
you believe in wellness and preven- 
tion—and the way our plan worked was 
you had a $5,000 deductible. That scares 
everybody to death. But our group put 
$4,200 per person in there. 

Mr. CASSIDY. Reclaiming my time, 
you had a savings account for the pa- 
tient, $4,200, that you put in there to 
help pay that high deductible? 

Mr. ROE of Tennessee. Yes. 

Mr. CASSIDY. But now it’s coming 
out of their pocket if they buy the ex- 
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pensive medicine as opposed to the in- 
surance company. 

Mr. ROE of Tennessee. And guess 
what the empowered person does? At 
the end of the year, they’ve been 
healthy, they’ve taken care of them- 
selves, they keep that money. But let’s 
say they have an illness or a wreck or 
something happens to them. Anything 
above that deductible is paid 100 per- 
cent. So you have catastrophic cov- 
erage, but you’re in control of the first 
dollars. And by doing that, again, I 
think as you pointed out in our Edu- 
cation and Labor meeting, that par- 
ticular type of insurance protection is 
30 percent lower than standard. 

Mr. CASSIDY. Reclaiming my time, 
for a similar-size family, similar bene- 
fits, with a health savings account 
costs are 30 percent lower relative to 
traditional insurance. 

Now, we’ve talked about and quoted 
David Brooks talking about the Con- 
gressional Budget Office comment that 
the plans being presented to us do not 
bend the curve; they elevate the cost 
curve. And yet here is something which 
has been proven—it’s not a hope, but 
it’s experience—to lower costs by 30 
percent. 

Mr. ROE of Tennessee. That is cor- 
rect. And when you empower con- 
sumers, as I’ve said, how many of us 
have driven across four lanes of inter- 
state to buy gas 3 cents a gallon cheap- 
er? Americans are great shoppers, and 
they will look after it, as opposed to— 
when they’re spending their own 
money, they are very careful with it, 
as opposed to the government up here 
which is not careful with their money. 

Mr. CASSIDY. Reclaiming my time, 
John, if I can ask you, those patients 
we talked about earlier, and maybe 
they haven’t had the same educational 
opportunity, the same economic oppor- 
tunity, but nonetheless, if gas were 
cheaper 3 cents a gallon on the other 
side of the interstate, do you think 
they would go over four lanes to get it? 

Mr. BOOZMAN. Very much so. I was 
looking on the chart, and it’s not up 
there. But other things, the associated 
health plans, where if you’re a florist, 
a small business man and you’ve got 
your little store and you go in and try 
to negotiate with the insurance com- 
pany, you don’t have a very strong ne- 
gotiating position. But if we would 
allow them to go in with others, thou- 
sands of florists, then they could nego- 
tiate as a group and get a much better 
rate like a major corporation. 

Mr. CASSIDY. May I add, that is part 
of some of the Republican alternatives 
that are being proposed. Allow those 
small business women and men to band 
together perhaps to purchase one of 
these empowering HSAs. 

Mr. FLEMING. Why is it that they 
can’t do that now? 

Mr. BOOZMAN. In doing that, then 
you have to go across State lines. Also, 
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different States have different man- 
dates as far as what they—you have to 
offer in particular States. 

So we could do that at the Federal 
level and get rid of all of that stuff and 
not go across the State line. 

Mr. BROUN of Georgia. If you would 
yield just a moment, I would like to 
point out something. The commerce 
clause of the Constitution—I’m an 
original constitutionist, as many peo- 
ple in this House know. In fact, I carry 
a copy in my pocket. I carry it all the 
time, even when I’m home doing all 
sorts of things. I don’t take it with me 
when I go in the shower, but almost. 

But the commerce clause under its 
original intent was supposed to do just 
exactly what you’re talking about, Dr. 
Boozman, is allow interstate commerce 
across State lines. And what we've 
done is we've perverted the Constitu- 
tion in many ways. And this is one way 
that commerce clause has been per- 
verted tremendously. 

The commerce clause was supposed 
to make sure that there would not be à 
lockbox of goods and services at the 
State line. It was supposed to facilitate 
interstate commerce, not to control 
interstate commerce but to facilitate 
it. 

And so we have perverted the Con- 
stitution markedly. And this is one 
good point that the Republicans are 
pointing out today about trying to give 
patients the ability to buy the insur- 
ance directly from an insurance com- 
pany across State lines or have these 
pools with their alumni association. I 
went to the University of Georgia. We 
could have a University of Georgia 
Alumni Association pool. I went to the 
Medical College at Georgia for medical 
School. We could have an MCG pool. 
Im a Rotarian. We could have a Ro- 
tary pool. We could have these huge 
pools that would help stop some of 
these problems with portability. It 
would help solve some of the problems 
that we have. 

Mr. CASSIDY. Reclaiming my time, 
you always give me these nice bridges 
to segue into. Some of the Republican 
alternatives—and you’re actually ad- 
dressing all of those very nicely. And if 
you’re a member of Rotary, you can do 
that. Now, I like that. 

So can I call on my good friend, Dr. 
FLEMING, if he can initiate some of the 
discussion of just what the Republican 
Study Commission is putting forth, not 
necessarily what Mr. RYAN has put 
forth or others, but even this step plan. 

Mr. FLEMING. You often hear rhet- 
oric from the Democrat side of the 
aisle that we are the party of the sta- 
tus quo, the party of no, we don’t want 
reform. That is the main thing I ran on 
to come to Congress. I want health 
care reform. But I want commonsense 
reform, not nonsense reform, and 
that’s what the Democrats are offering 
us. 

The first completed bill—there are 
different versions of bills on the Repub- 
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lican side, but the first completed bill 
that’s actually been dropped because 
we've been working behind the scenes 
for weeks and months to get it perfect, 
is the Empowering Patients First Act, 
which I am a proud original cosponsor, 
and here are some basic parts of it. 

No. 1, access to coverage for all 
Americans. It covers preexisting condi- 
tions, and that is the big problem that 
everybody is talking about here to- 
night, risk pools. 

Mr. CASSIDY. Reclaiming my time, 
so if you will, what's being said by our 
colleagues across the aisle to misrepre- 
sent our positions, we absolutely favor 
insurance reform to allow folks with 
preexisting conditions to get coverage, 
correct? That's what you just said, cor- 
rect? 

Mr. FLEMING. Yes. 

Mr. CASSIDY. So next time someone 
gets up to the podium and says we 
don't believe that, that is incorrect; 
am I correct? 

Mr. FLEMING. You are correct. 

Mr. CASSIDY. The fact is that is 
misleading. And that is one thing I like 
in their plan and I like in our plan. 
Iyield back. 

Mr. FLEMING. It also protects em- 
ployer-sponsored insurance. But on the 
other hand, it actually gives ownership 
of the plans to the individual, and also 
the individual can buy it outside of 
their employer. 

Mr. CASSIDY. Reclaiming my time, 
the anecdotes that you gave and Dr. 
ROE gave regarding the empowered pa- 
tients by giving them these health sav- 
ings accounts or something such as 
that, we empower patients. That's in 
our plan. It's not the government bu- 
reaucracy between our friends up 
there; rather, it is empowering pa- 
tients. 

Mr. FLEMING. This does not exist. 
This matrix that you see there with Dr. 
BOOZMAN, that does not exist in this 
plan. 

Mr. BROUN of Georgia. Dr. CASSIDY 
if you will yield for a second, to draw 
a contrast here, too, is this the plan 
that you were just talking about, Mr. 
FLEMING. A patient or an employee can 
choose whether they want to purchase 
their plan through their employer or 
not; is that correct? 

Mr. FLEMING. That is correct. 

Mr. BROUN of Georgia. Well, in the 
Democratic plan, they’re going to be 
forced to buy the employer-provided 
health care insurance or they’re going 
to be taxed at a 2 percent increased tax 
rate over what they’re being taxed 
today. So their taxes are going to go up 
by 2 percent. They’re going to be forced 
into that employer-provided health 
care plan that’s going to be dictated— 
if you’ll hold just a second, I want to 
make one very strong point here that 
people need to understand. 

That employer-provided health care 
plan is going to be dictated by the 
health care czar panel. It is established 
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on this menagerie of colors and blocks 
and things. 

Mr. FLEMING. Yes. 

Mr. BROUN of Georgia. So the em- 
ployers won’t have a choice anymore 
about the plan that they offer their 
employees, and the employee won’t 
have a choice either. And both of them 
are going to pay a penalty if they don’t 
do what the Federal Government man- 
dates or dictates to them; is that cor- 
rect? 

Mr. FLEMING. That is correct. And 
also, the government will have to actu- 
ally certify all health plans. It will be 
a one-size-fits-all. 

Mr. ROE of Tennessee. Would you 
yield? 

Mr. FLEMING. Yes. 

Mr. ROE of Tennessee. The Empow- 
ering Patients First Act that you just 
talked about does not contain, as Dr. 
BROUN just described, these mandates, 
these taxes. 

Mr. CASSIDY. So, Dr. ROE, may I in- 
terrupt for a second? 

A clear contrast between our plan, if 
you will, or one of our plans and their 
plan, aside from their increased admin- 
istrative costs, aside from their top 
heavy, aside from ours being lower ad- 
ministrative costs and  patient-cen- 
tered, you’re saying that one of the 
plans being presented to us has the 
mandates but the Republican plan does 
not. 

Mr. ROE of Tennessee. That’s cor- 
rect. 

Mr. BROUN of Georgia. That’s the 
point I was trying to bring up, too, doc- 
tors, if I could speak directly to the 
American citizens, as I cannot due to 
the rules here. 

But if the American citizens under- 
stand, the Democratic plan is going to 
dictate their plan to them. It’s all 
going to be run by government dicta- 
tion or dictum from Washington, D.C., 
and this health care czar; whereas, the 
Republican plan gives the patient and 
the employer the choice of what they 
want to do. And that’s why I wanted to 
try to draw that contrast as you were 
talking. 

I yield back. 
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Mr. FLEMING. Let me finish up be- 
cause there are only a couple more 
points left. It also reins in out-of-con- 
trol costs. This goes back to mal- 
practice reform. This has malpractice 
reform. The government-run plan has 
not a word about malpractice reform. 
And finally, this is budget-neutral. 
That plan over on this side of the aisle 
is $1 trillion to $1.6 trillion, depending 
on which year span you are talking 
about, of course, with the CBO telling 
us that the costs curve up, not curve 
down, over time, despite what our 
President has told us. This one starts 
out with no cost, no net cost. There are 
savings built into it. 

Mr. CASSIDY. If I may reclaim my 
time, it’s important that the people 
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watching realize that that is not just 
Republicans saying this. Again, I’m 
going to quote. The Congressional 
Budget Office, as we know, has spoken 
about how costly this bill would be. 

From nytimes.com, I, again, quote 
David Brooks: 

“The theory of the Democratic bills 
seems to be that 98 percent of Ameri- 
cans can party on, with the latest and 
costliest health care imaginable, no 
matter how ineffective, and the top 2 
percent will pay for it all." He goes on 
to say, “If you don’t control the rate of 
health care inflation, even the rich 
won’t be able to pay for the cost in- 
creases.”’ 

So it’s others, not in this Chamber, 
commenting on the cost of that pro- 
gram and, indeed, commenting on the 
Congressional Budget Office comments. 

Mr. FLEMING. And really, just to 
get down to the basics, if the patients, 
if the public, the consumer doesn’t 
have skin in the game, there’s no 
money to be saved in this. If it’s all on 
the providers and all on the govern- 
ment, you will never see costs con- 
trolled. 

Let me add one other thing before I 
yield. We were talking a moment ago 
about the fact that illegal immigrants 
will be covered under this plan, 10 mil- 
lion or more. 

Mr. BROUN of Georgia. Not our plan 
but the Democratic plan. 

Mr. FLEMING. I’m sorry. The Demo- 
cratic plan provides coverage for ille- 
gal immigrants. The Republican plan 
does not. The Republican plan pre- 
sumes that we will deal with immigra- 
tion problems through an immigration 
reform process. But getting to my final 
point here is, the other thing that the 
government-run plan, the Democrat 
plan, provides for is taxpayer-funded 
abortions. Not only taxpayer-funded 
abortions, but an actual mandate, the 
requirement for convenience. "There 
wil have to be convenience centers 
throughout the country so that young 
women will not only have access but 
wil have easy access, all at the tax- 
payers’ expense. None of that, of 
course, is provided for in the Repub- 
lican plan. 

Mr. ROE of Tennessee. If the gen- 
tleman will yield, I have a letter that 
I received from a constituent which 
was given to me this past week; and I 
think it's worth passing on. It says: 

“Dear Dr. Roe, 

“My wife Missy and I are aware of 
the struggle you face on Capitol Hill 
over government-run health care. We 
wish to offer you our personal story of 
how the current system saved our son, 
Robby, to use as you see fit to put à 
human face on our side of this issue. 
Robby suffers from unbearable pain 
that began when he had a severe infec- 
tion he contracted September 2007. It 
began one Saturday. He went to bed 
feeling a little off and woke up the next 
morning with a severe ear ache. Within 
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5 hours, his eardrum ruptured. In spite 
of several courses of antibiotics, this 
infection continued to spread into 
every cavity of Robby's head, and it 
began to attack his nervous system 
and his brain. The pain was torturous. 
Robby was admitted to the Knoxville 
Children's Hospital for over a week. 
The infection finally stopped with I.V. 
antibiotics, but the damage had been 
done. Robby lost the ability to walk. 
He also developed a motor vocal tick 
associated with constant shooting pain 
in his head. We researched Robby's 
symptoms and found doctors at Van- 
derbilt Children's Hospital in Nashville 
and Children's Hospital of Philadelphia 
where Robby was treated by the head 
of pediatric neurology. We were able to 
visit these doctors and receive treat- 
ment for our son only because our pri- 
vate health insurance gives us the 
flexibility to do so. In the last 18 
months, Robby's been hospitalized six 
times, including most of this March. 
Pain medicine, including morphine, 
PCA, hydrocodone and Demerol gave 
no relief. He had to be sedated for over 
a week until the pain subsided. There 
is still no definitive diagnosis. In spite 
of this, Robby has had multiple explor- 
atory procedures, MRI, CT, et cetera, 
and tried nearly 20 medications. We fi- 
nally found the medicine that helped 4 
months ago. This has eased his symp- 
toms significantly. He is doing much 
better but is still not able to return to 
School. Throughout this ordeal, the 
medical system has been helpful, re- 
sponsive, timely and accessible at all 
levels. We were always around to be a 
part of the decision-making process in 
our son’s care from medicines and pro- 
cedures to which doctors and hospitals 
treated him. We recently learned of an- 
other boy in our area who was about 
Robby’s age that suffered from similar 
symptoms. He died. We believe com- 
petent, fast, flexible care that would be 
impossible under a government-con- 
trolled system saved Robby from this 
fate. Missy and I lived under a govern- 
ment health care system in the Army. 
I grew up in an Army family. I remem- 
ber sitting for hours in the military 
emergency room with a broken arm." 

He goes on, ‘‘and we had no recourse. 
You can’t sue the government. We are 
not wealthy people. We make well 
below the median income and have had 
to pay thousands of dollars out of our 
own pocket to get Robby where he is 
now. It has been a struggle, but we 
would gladly pay any amount to ensure 
the timely care and freedom of choice 
needed to treat our son. It is true that 
under a government-controlled system 
we wouldn’t have had these medical ex- 
penses. We believe they would have 
been funeral expenses. Please feel free 
to use our story. We would be glad to 
testify or do anything else you feel 
would be beneficial." 

This is Rob and Missy Mathis from 
Newport, Tennessee. 
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Mr. CASSIDY. If I may reclaim my 
time, one, it’s a tremendous testament 
to the faith of that family, their love 
for their son and to those fine physi- 
cians at Vanderbilt. I think all of us 
share the hope to have high-quality 
health care affordable, accessible to all 
Americans. Our concern is that the so- 
lutions being brought upon us are 
going to not only not achieve that but 
interfere with that relationship, and 
it’s not just folks who are conserv- 
atives. 

I have an editorial in my local paper 
by Susan Estrich. You will recall that 
Susan Estrich was chief of staff for 
Walter Mondale—I think I have this 
right—when he ran for President. I 
don't agree with her, but I respect her 
thoughts. She's à bright woman. She 
wrote Don't Risk Your Health Care. 

She begins: 

The President is ‘‘not familiar" with 
the bill. No one can explain how it will 
work yet, as Senator BEN CARDIN told à 
contentious town meeting. There are 
various plans, and negotiations are 
still in the early stages. But whatever 
it is, we should be for it. 

She goes on to say, ‘‘Am I missing 
something?" 

Then she describes the relationship 
that she and her family have with their 
physician. They are not sure. She 
wants to be reassured and has seen 
nothing that reassures her yet that 
that relationship will be preserved. So 
it isn't just folks in this arena. It's 
folks across the country. 

Dr. BOOZMAN, what 
thoughts? 

Mr. BOOZMAN. Well, I would just 
say that all of us—and in hearing the 
letter, all of us have seen patients in 
our practices that we knew as we pre- 
scribed the treatment that they 
couldn’t afford, hardworking people 
that just didn’t have the ability to af- 
ford that. So we definitely need reform, 
and we’ve talked about that. We need 
portability. We need more competition, 
things like that. What we don’t need, 
though, is to try to get this thing done 
in 2 or 3 weeks. 

I was on this school board for 7 years. 
If we were trying to change the cur- 
riculum of the high school class, we’d 
spend more than 2 or 3 weeks doing due 
diligence. But to try to do that in a pe- 
riod of 2 or 3 weeks makes no sense at 
all. 

The other thing I would say is that 
we don’t need government-run health 
care. We don’t need to go down the 
path towards Great Britain and Can- 
ada. And something I’d like for you 
guys to comment on—because you have 
treated them and things—tell us about 
the results of cancer and things like 
that in the Canadian and Great Britain 
systems compared to the United 
States. I guess my concern is, in an ef- 
fort to fix our pretty good system—you 
know, it’s working pretty good—that 
we actually destroy the system to fix 
the part that’s broken. 


are your 
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Mr. CASSIDY. Reclaiming my time, I 
would say that it works for 85 percent 
of the people; but we would favor the 
reforms that would ease the insecurity 
that if you get sick, you lose your in- 
surance or it's priced out. So we favor 
the reform that deals with preexisting 
conditions. At the same time, we don't 
want to ruin it for the 85 percent. 

I yield to my friend. 

Mr. BROUN of Georgia. I thank you, 
Dr. CASSIDY, for yielding. I just wanted 
to give you à couple of quick stories, 
one that goes along with Dr. ROE's 
story. I have a surgical colleague that 
I was talking to who told me about get- 
ting à phone call from a government 
bureaucrat about a Medicare patient 
that he had in the hospital. The doctor 
got the call from the Medicare bureau- 
crat in Atlanta who said, Doctor, we 
have reviewed such-and-such a patient 
that I understand you have in the hos- 
pital. Yes. We have reviewed it. She 
does not meet criteria to be hospital- 
ized, and we want you to discharge her 
today. 

The doctor said, Well, have you seen 
my patient? 

No. 

Are you à doctor? 

No. 

Are you a nurse? 

No. 

So you're just a government bureau- 
crat, is that correct? 

Well, I work for CMS. 

He said, You've not seen my patient 
atall? 

No. 

But you have determined that this 
patient should not be in the hospital, 
and you want me to discharge her? 

That’s correct. 

He said, This patient is extremely ill; 
and if I discharge her, she is very likely 
to die. I’m not going to discharge her. 

The government bureaucrat said, 
Doctor, you don’t understand. We’ve 
determined that if you don’t discharge 
this patient today, we’re going to fine 
you $2,000 a day. 

So the doctor went and talked to the 
patient’s family and the patient. What 
were they to do? Well, he discharged 
her. She died that night at home. 

Mr. CASSIDY. Reclaiming my time 
just for a second, CMS is the agency 
that governs Medicaid and Medicare, 
the Federal program. 

Mr. BROUN of Georgia. This was a 
Medicare bureaucrat. 

That’s the kind of care that the 
Democratic plan is going to not only 
give us more of, but it’s going to take 
it down to lower age groups besides 
those 65 years of age and older. It’s 
government intrusion into the health 
care system that has run up the cost 
tremendously. CBO has already said 
that the Democratic plan is going to 
cost more money. It’s not going to 
bring the costs down. 

Y’all were talking about the cost 
curve going up. What that means to 
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the people who don’t understand, that 
means it’s going to be more costly for 
the health care system under the 
Democratic plan than what we have 
today. 

Mr. CASSIDY. If I may reclaim my 
time, we’re almost out. I just want to 
wrap that in with a comment that Dr. 
FLEMING said about how the best sys- 
tem is one in which the patient is in- 
volved. I think you said ‘‘skin in the 
game." The McKinsey Quarterly talks 
about transparent pricing for value- 
conscious people. Again, quoting from 
David Brooks, the New York Times col- 
umnist, a very thoughtful man: “Га 
say that there have to be cost-con- 
scious consumers within a closely regu- 
lated market. Unless you get proper in- 
centives for both providers and con- 
sumers, I doubt you’re going to go very 
far. In the current plans," meaning 
those across the aisle, ‘‘all the empha- 
sis is on the providers." 

Mr. BROUN of Georgia. Dr. CASSIDY, 
if you don't mind yielding for another 
moment, let me tell you about some- 
thing that happened in my medical 
practice down in rural southwest Geor- 
gia. Congress passed CLIA, the Clinical 
Laboratory Improvement Amend- 
ments. I had a fully automated lab in 
my office where I would do blood sug- 
ars, blood counts and things like that. 
If a patient came in to see me with a 
red sore throat, running a fever, white 
patches on the throat, coughing, runny 
nose, I would do a complete blood 
count to see if they had a bacterial in- 
fection and thus needed antibiotics to 
treat it. Or if they had a viral infec- 
tion, they could have the same clinical 
picture but didn't need the cost or the 
exposure to the antibiotics. CLIA shut 
my lab down and every doctor's lab in 
this country down. Prior to CLIA, I 
charged $12 for that CBC. It took 5 
minutes to do with quality control. 
After CLIA, I had to send patients 
across the way to the hospital, it took 
2 to 3 hours to get the test and cost $75 
for one test. It goes from $12 to $75, and 
5 minutes to 3 hours. Now this is how 
government intrusion into health care 
markedly drives up the cost. 

Mr. CASSIDY. If I may reclaim my 
time, I think you are involved in what 
is called as a concierge practice or a 
patient-centered practice where the pa- 
tient will prepay you, say, $50 a month; 
and if you don't satisfy that patient, 
She goes to see another doctor. 

Do I recall that correctly? 

Mr. BROUN of Georgia. Well, not ex- 
actly. In fact, I have discharged pa- 
tients at the time I see them. I don’t 
have that concierge practice where I 
am prepaid. But actually, I charge less. 
My practice was a full-time house call 
practice. I was not working in an of- 
fice. 

Mr. CASSIDY. If you would yield 
back, because I just want to mention 
that one thing. There are some physi- 
cians, a lot of them on the west coast, 
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that have a practice that is so patient- 
centered, it works beautifully. In that 
practice, the patient pays $50 to $100 a 
month and gets all the primary and 
preventive services cared for. If the pa- 
tient doesn’t like it, they find another 
doctor the next month. It’s like Target 
or Wal-Mart. If my wife doesn’t like 
the sale at Target, she goes over to 
Wal-Mart; and if she doesn’t like the 
service at Wal-Mart, she will go back 
to Target. The fact is, is that the phy- 
sician, knowing that those folks can 
go, is going to be more patient-sen- 
sitive. 

Mr. BROUN of Georgia. And the Re- 
publican plan allows patients to do 
that, where the Democratic plan does 
not. 

Mr. CASSIDY. Thank you all very 
much. 


— Poe 
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ENERGY IN AMERICA 


The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan- 
uary 6, 2009, the gentleman from Ohio 
(Mr. BOCCIERI) is recognized for 60 min- 
utes. 

Mr. BOCCIERI. Mr. Speaker, this 
snuck up on me with respect to the 
timing. My colleagues on the other side 
of the aisle finished much earlier; they 
didn't have as much to say as we are 
tonight about clean energy. 

I am joined by my colleague from 
New York, Congressman MCMAHON, 
who I will recognize here very shortly 
to talk about one of the pillar issues, 
one of the seminal issues that we're 
going to address in this Congress, in 
this body. 

We've already taken action with re- 
Spect to moving an energy policy for- 
ward that puts our country first. And 
truly, this is about making America 
Stronger, making our country stronger 
by investing in America. 

Now, I know some may think that 
that's a novel idea, but this is not 
about Democrats or Republicans. This 
is not about their ideas versus our 
ideas. This is about Americans and 
American innovation, and it's some- 
thing that I feel so passionately about. 

Today we're going to talk about this 
energy bill that passed through the 
Congress here, through the House of 
Representatives. We’re going to talk 
about what has made this such an im- 
portant issue in the coming weeks that 
we hope that the Senate will take ac- 
tion as soon as possible. 

Before I get too deep into my long 
speech here, I would like to recognize 
the gentleman from New York to say a 
few opening remarks with respect to 
energy and what we have to offer here 
in the House of Representatives. 

Mr. MCMAHON. 

Mr. MCMAHON. Thank you, Con- 
gressman BOCCIERI. And thank you for 
your leadership on this issue. 
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Mr. Chairman and Mr. BOCCIERI, it is 
a privilege and an honor to stand here 
in the House of Representatives to- 
night and talk about this important 
issue. And I bring to it à perspective I 
think that is very important in this de- 
bate. You see, I come from New York 
City. I grew up in Staten Island, New 
York, and I now have the privilege and 
honor of representing Staten Island 
and Brooklyn, New York, here in the 
House of Representatives. 

For the last few weeks and months, 
Ive been very disappointed at the rhet- 
oric that I’ve heard in this Chamber, 
and beyond, from those on the Repub- 
lican side of the aisle. They, quite 
frankly, have had their heads in the 
sand. They, quite frankly, have been 
tied up in the rhetoric of partisan poli- 
tics. And I say that as à New Yorker, 
as someone who suffered and saw first- 
hand what happens when this country 
doesn't deal methodically and honestly 
with energy policy. 

You see, September 11, a date that we 
all know too, too well, in my opinion— 
and in the opinion of the people of New 
York and people around the world—oc- 
curred because our country has not 
dealt honestly and fairly with energy 
policy. Oh, I know it was the act of ter- 
rorists, there's no question; men bent 
on hate, men bent on Islamic fun- 
damentalism to bring down this Na- 
tion. But our country has been caught 
up too long with an addiction to oil 
from the countries from which these 
men came. 

Every time an American goes to the 
gas pump and puts gas into his or her 
car, they are sending money back to à 
Saudi Government that has sent and 
continues to send money to al Qaeda. 
And every time you go to the pump and 
put gas in your car, you're sending 
money to Iran so Ahmadinejad can 
send that money to Hezbollah and 
roundabout to Hamas. We are paying 
for terrorists to arm and be energized 
in à war against America and all the 
things we stand for. 

So I know there can be honest debate 
on things that we disagree about. I 
know that we can stand on this side of 
the aisle and that side of the aisle and 
have a fair and honest debate about 
those things. But the things that I've 
heard over these last few weeks, the 
lies, the mistruths, the prevarications, 
are all too much for us to take. 

Just think about the way that the 
Republicans have tried to scare the 
American people by saying that if we 
pass an energy security bill here in 
Washington it will mean an increase in 
home heating and energy prices of 
$3,100 a year. And when they did that, 
they cited a study from an MIT pro- 
fessor. Upon hearing that, immediately 
that professor said, That is not true, 
you are misquoting my study. I did not 
say that. That's not what the study 
says. 

Weeks and months after that pro- 
fessor issued that disclaimer, we con- 
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tinue to hear from the other side of the 
aisle these very same pronouncements. 
They are untruths, they are 
misstatements, and they are prevari- 
cations, and it’s time for it to end. The 
American people deserve more. The se- 
curity of our Nation deserves more. 
The people who lost their lives on 9/11, 
the families who suffered, the emer- 
gency workers who suffered, all those 
people deserve more. And the men and 
women who right this moment are in 
places like Iraq and Afghanistan, they 
deserve better. They deserve an honest 
and upfront discussion about energy 
policy, what it means to our security, 
and that if we don’t get it right now, 
then more lives could be lost in the fu- 
ture. 

Mr. BOCCIERI, I am so glad to be here 
with you to talk about these important 
issues. And I know that the people 
from Ohio to New York out to Cali- 
fornia will be united in knowing that 
America is à country—we sent a man 
to the Moon; we can deal with energy 
policy as well. And it's something that 
Ilook forward to working with you on. 

Mr. BOCCIERI. Well, I thank the gen- 
tleman from New York. And he is abso- 
lutely correct in his assessment of this. 
This is a matter of our national secu- 
rity. 

The American Clean Energy and Se- 
curity Act that was passed out of this 
Chamber is about our Nation's national 
security, moving away from our de- 
pendence on foreign oil and, more im- 
portantly, creating jobs right here in 
our country that can't be outsourced. 

When we build à brand new nuclear 
reactor, it cannot be outsourced. When 
we lay the foundation for new solar 
panels on tops of buildings or on tops 
of our homes—or even some day per- 
haps on tops of our cars, recharging our 
batteries—those are jobs that can't be 
outsourced. The maintenance, the de- 
livery, the processing that will go into 
these jobs are going to create jobs 
right here in America. And I am so 
proud that we are leading the edge. 

My predecessor, Congressman Reg- 
ula, started investment in these tech- 
nologies in our district. And I am glad 
and proud to be following in his foot- 
Steps to make certain that these types 
of energy investments are and will be 
making our country stronger in the 
long run. 

Let's revisit some of the things that 
we've talked about here, Congressman 
MCMAHON and, Mr. Speaker, the fact 
that this is about our national secu- 
rity. 

First and foremost, this chart right 
here really is a tell-all with respect to 
our national energy crisis that we face. 
66.4 percent of our oil comes from for- 
eign countries. 66.4 percent of our oil 
comes from overseas. That means $475 
billion has been sent overseas. We are 
distributing our wealth. We are sending 
our resources, our hard-earned dollars 
overseas to buy a commodity that we 
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can produce here, we can refine here, 
that we can explore here. 

In fact, the Senate version of the bill 
adds exploration and drilling right here 
in the Gulf of Mexico that will add 3.8 
billion barrels of oil, but we know that 
that's not enough because we don't 
have enough oil here in America to fill 
the demand that we have. In fact, it's 
been reported that we have nearly 3 
percent of the world's reserves here in 
America, in the Northern Hemisphere, 
but we consume about 24 percent of the 
world's oil. So you do the math. At 22 
million barrels a day, 3 percent of the 
world's oil here in the Northern Hemi- 
Sphere, we would exhaust that resource 
very, very quickly. 

The number one user in the United 
States of oil, the number one consumer 
of oil in the United States, is the De- 
partment of Defense. In fact, we con- 
sume so much oil in the Department of 
Defense that we have grown very, very 
concerned here on Capitol Hill about 
our dependence on foreign oil because 
our Nation's military is so dependent 
on foreign sources of oil, oil that we 
import, and the fact that we have so 
many of our military operations going 
on overseas, so many of our troops, our 
men and women, are spread across the 
world that we have a national security 
crisis right here on our hands. And 
that's why, Mr. MCMAHON, that's why, 
Congressman, we have begun testing 
synthetic fuels. That's why we have 
been testing blended fuels in the De- 
partment of Defense. 

At Wright Patterson Air Force Base, 
they just started testing these blended 
fuels, synthetic fuels in our aircraft, 
because we know that of the Depart- 
ment of Defense, the largest consumer 
of oil in the Department of Defense is 
our aviation assets. Seventy percent of 
it is used with respect to our oil needs, 
and we have got to find an alternative 
Source. That is why this energy legisla- 
tion is so important to investing in al- 
ternative energies and understanding 
that our Nation's military is so de- 
pendent on this fossil fuel. 

Now, in 1944, when the United States 
bombed the Ploesti Romanian oil 
fields, we effectively cut off the supply 
of oil to the Germans, but they quickly 
transitioned to use synthetic fuel, 
which is a derivative of coal. Now, we 
know that we have quite a bit of coal 
here in the United States; it's abun- 
dant, it’s a natural resource that is 
very cheap to us, and we are going to 
continue using it. 

In fact, the EPA has said, with the 
passage of this bill, coal use in America 
and the United States is actually going 
to increase. And with it being so abun- 
dant, boy, I would love to see, with the 
investment that we have charged in 
this legislation to invest in carbon cap- 
ture, to invest in coal and synthetic 
fuel and coal-to-gas liquefication, these 
new types of technology that can make 
our country less dependent on foreign 
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oil, is going to make us stronger in the 
long run. And if we can put that syn- 
thetic fuel, that clean-burning fuel, 
that clean coal technology in our air- 
planes some day, we are going to be 
less dependent on our foreign sources 
of energy. 

Now, one last point before I turn it 
over to my colleague for some re- 
marks. 66.4 percent of the oil comes 
from overseas. Do you know how much 
comes from the Middle East, Congress- 
man? Forty percent of our Nation's de- 
mand is filled by the Middle East, by 
OPEC-producing nations. That is way 
too much. We have two wars going on 
in the Middle East, we have countless 
numbers of our troops over there. And 
it is argued—and has been argued so 
many times on this floor—that our Na- 
tion's interaction overseas and in the 
Middle East is about our dependence on 
that natural resource. And it's time we 
put America first, we put American 
troops first, and invest in our country 
and our people. I would much rather 
rely on the innovation in the Midwest 
than the oil in the Middle East. 

I yield to my friend. 

Mr. MCMAHON. Thank you, Con- 
gressman. 

Congressman BOCCIERI, I think you 
have really established and hit home 
about how this is about national secu- 
rity. 

You know, there was à time in our 
Nation's great history—in fact, 
throughout most of its history—when 
we would talk about national security, 
both sides, Republicans and Democrats, 
would put down the partisan rhetoric, 
they would put away the myths and 
half truths and the prevarications and 
they would just talk to the facts, be- 
cause what was at stake was not the 
gain of one side or the other, it was 
about the very essence of our country, 
our security, and the safety of our 
young men and women in uniform, 
whether it is the uniform of our armed 
Services or the uniform of our first re- 
Sponders back here at home. 

Unfortunately, what we've seen 
throughout this debate from the Re- 
publican side is an onslaught, a deluge 
of untruths, of myths. I want to talk 
about a couple of those myths before I 
turn it back over to you. One is about 
the notion of the household energy au- 
dits. 

I have stood on this floor and sat in 
this Chamber and heard our colleagues 
from the Republican side of the aisle 
say, If you pass this bill and if America 
deals honestly and forthrightly with 
its national security and energy policy, 
every homeowner in America is going 
to have to do an energy audit before 
they can sell their home. Well, you 
know, Congressman BOCCIERI, and I 
know that that's not anywhere in the 
bill. That language does not exist; it's 
not in the bill, it was not in the bill 
that we passed. The Energy Security 
bill contains no provision requiring 
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that buildings or homes undergo en- 
ergy retrofits or audits of an existing 
home's energy efficiency. 

The bill does create incentives for 
builders and homeowners to take steps 
to reduce the waste in their homes and 
in their new buildings, and that's to ev- 
eryone's benefit. The homeowner would 
save money on their energy bills, and 
we, as a Nation, would use less energy 
and, therefore, put ourselves less at 
risk. And yet we hear over and over 
again about these imposed require- 
ments on America’s homeowners. 
There is no Federal energy audit re- 
quirement. And it leaves the decision 
to the homeowners and the local gov- 
ernments to deal with that. The bill ac- 
tually prohibits the EPA from regu- 
lating residential and commercial 
buildings as per the Clean Air Act, and 
yet we hear the rhetoric over and over 
again. 

But, you know, Congressman, in the 
debate there clearly have been, I be- 
lieve, people from the other side of the 
aisle, Republicans, who have talked 
fairly and honestly about this issue, 
and I bet you would be able to tell us 
about some of them tonight. 

Mr. BOCCIERI. Yes, I would, Con- 
gressman MCMAHON. And I thank you 
for those remarks. 

This is about our national security. 
This is not something that Congress- 
man BOCCIERI is saying, it’s not some- 
thing the speaker is saying—because 
he’s been on this floor right with us be- 
fore talking about our national secu- 
rity needs—it’s not something that 
Congressman MCMAHON is saying. This 
is something that the Department of 
Defense is saying and the CIA is say- 
ing. 

The U.S. Department of Defense, in 
2003, concluded that the risk of abrupt 
climate change should be elevated be- 
yond a scientific debate to a U.S. na- 
tional security concern. The economic 
disruptions associated with global cli- 
mate change are projected by the CIA 
and other intelligence experts in the 
United States to place increased pres- 
sure on weak nations that may be un- 
able to provide the basic needs and 
maintain order for their citizens. 
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So, you see, a component of this en- 
ergy legislation is about moving away 
from our dependence on foreign oil, in- 
vesting in clean energy and technology 
right here in our country, jobs that 
can’t be outsourced, producing jobs 
that can put America back to work. 
And another component of that is ad- 
dressing the issue of climate change. 

Now, cap-and-trade has gotten all the 
attention in this energy debate, and it 
shouldn’t get all the attention because 
it’s one segment of this bill that we’re 
working on. But even that, which I 
know that we focus more on the na- 
tional security part of it, but even our 
security experts and our Nation’s mili- 
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tary are saying it’s a matter of our na- 
tional security. Let me give you some 
statistics here: 

Today over 80 percent of the world’s 
oil reserves are in the hands of govern- 
ments and their respective national oil 
companies. Sixteen of the world’s larg- 
est 20 oil companies are state owned, 
are owned by some state. And as you 
know, we import 66 percent of our oil. 
This is a matter of our national secu- 
rity, and we have got to take action 
now, and we must move away from our 
dependence on foreign oil. Cap-and- 
trade and the climate change legisla- 
tion and the energy security that we 
can derive from a substantive and ro- 
bust energy policy in this country is a 
matter of our national security. 

Now, that’s not something that Con- 
gressman MCMAHON is saying. That’s 
not something that the Speaker is say- 
ing or Congressman BOCCIERI is saying. 
That’s something JOHN MCCAIN is say- 
ing, a proud American who put his life 
on the line for our country, who ran for 
President. He said that in cap-and- 
trade there will be incentives for peo- 
ple to reduce greenhouse gas emissions. 
It’s a free-market approach. Let me re- 
peat that again, Congressman McMa- 
HON: it’s a free-market approach. The 
Europeans are doing it. We did it in the 
case of addressing acid rain. 

In fact, we have 20 years of cap-and- 
trade policy that’s been enacted in the 
policy of the United States that we 
have found very big successes from. 
Look, if we do it, we’ll stimulate green 
technologies. This will be a profit-mak- 
ing business. And it won’t cost the 
American taxpayer. Let me repeat that 
again: it won’t cost the American tax- 
payer. This is something that we have 
got to enact now, Mr. Speaker. This is 
about our national security. 

In fact, every Presidential candidate 
that ran for office last year, Democrats 
and Republicans alike, said it’s a mat- 
ter of national security. Let me revisit 
a couple of what our friends have said. 

Mr. Romney, an astute businessman, 
said that there are multiple reasons for 
us to say we want to be less dependent 
on foreign oil and develop our own 
sources. That’s the key, of course, ad- 
ditional sources of energy here as well 
as being a more efficient use of energy 
that will allow the world to have less 
oil being drawn down from the various 
sources it comes from without drop- 
ping prices too high a level, and it will 
keep people, some of whom are unsa- 
vory characters, from having an influ- 
ence on our foreign policy. That was 
Mr. Romney. 

Mr. Huckabee, he has another quote 
in addition to this one on our chart 
here. He said, A nation that can’t feed 
itself, a nation that can’t fuel itself, a 
nation that can’t produce the weapons 
to fight for itself is a nation forever 
enslaved. And with respect to a na- 
tional energy policy, he said, It’s so 
critical that for our own interest eco- 
nomically and from a point of national 
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Security that we commit to becoming 
energy independent and we commit to 
doing that within a decade. We have to 
take responsibility in our own house 
before we can expect others to do the 
same in theirs. 

It goes back to my basic concept of 
leadership. Leaders don't ask others to 
do what they are unwilling to do them- 
selves. Well, we are a leader here in the 
United States. We're à leader. We sent 
a man to the Moon in just 10 years, and 
I vow to you that we can become en- 
ergy independent. We can have an en- 
ergy policy that invests in our people, 
creates jobs here, and moves away from 
our dependence on foreign oil because 
we believe in the innovation of Amer- 
ica and we don't believe that we need 
to be dependent on Mid East oil. 

І yield to my gentleman friend. 

Mr. MCMAHON. You're so right, Con- 
gressman BOCCIERI. 

Mr. Speaker, again, it's just somehow 
so infuriating. It really is beyond 
words to think that the Republicans 
try to take an issue that is so impor- 
tant, not just to our economy, not just 
to our environment, not just to the fu- 
ture of the generations of people who 
want to live in America and share in 
the American Dream, but to national 
security, the lives of our children, the 
young people in uniform right now, 
those who have been lost and those 
who will continue to be at risk. 

And what do they do? They take an 
important issue like this, and they 
come up with some quick catch 
phrases, you know, like the one that 
they like to use. You talked about cap- 
and-trade. They like to call it ‘‘cap- 
and-tax." Why do they do that? There 
is no tax anywhere involved in this 
bill. The word ‘бах’ is not involved. In 
fact, in order to tax someone from the 
national government perspective, you 
have to invoke the Internal Revenue 
Code. The Internal Revenue Code is 
never mentioned in this bill. Instead, 
this is à proven system, as you said, to 
bring free-market principles to the sys- 
tem of manufacturing that will allow 
for not only a cleaner environment but 
for a new birth, à new generation, of 
manufacturing jobs in this country. 

We have lost our manufacturing base 
for a whole host of reasons. But here 
we are. As you said, when you build à 
nuclear power plant, you can't do that 
somewhere and import it. It's got to be 
done here. When you build à windmill 
farm, that has to be done here. And in- 
Stead of addressing this very important 
issue, the other side comes up with 
catchy phrases, and certainly the one 
that they have done to cap-and-trade 
across America I think is very shame- 
ful. 

Let's talk about cap-and-trade for a 
minute because some people will say, 
well, this is a new concept, Congress- 
man BOCCIERI. And how can it be that 
we know whether or not this will work? 
Well, there are à couple of ways to 
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know that. We have already done that 
in this country. 

Many Americans, certainly in the 
Northeast, where I come from, remem- 
ber the concept of acid rain caused by 
sulfur dioxide. And in the 1980s we real- 
ized that lakes and rivers were dying 
across this country because of sulfur 
dioxide. And we implemented in 1990 a 
cap-and-trade system when it comes to 
sulfur dioxide. And what does ‘‘cap- 
and-trade" mean? It simply means that 
you set à standard of how much pollu- 
tion can be emitted in the country in à 
given year and that becomes your cap. 

And for what we have done now for 
the greenhouse gases is the year 2005, 
and the same was done for sulfur diox- 
ide. And then that allowance to be able 
to pollute is something that has value 
toit. You create value. And in the first 
go-around in the system that we're im- 
plementing, or that we want to imple- 
ment now, 75 percent of those allow- 
ances will be free. So there will be no 
immediate cost to anyone, no increase 
in prices. 

But over time, by 2020, hopefully we 
will get to a point where we reduce our 
reliance on foreign oil, we cut down our 
emissions by 17 percent, and we move 
forward with a good national security 
energy policy. We did that with sulfur 
dioxide, and everyone thought it would 
take 20 years, but it took 6 years. In 6 
years' time, without any impact to our 
economy, we put an end to the over- 
pollution of sulfur dioxide. 

Many plants put scrubbers on them- 
selves, on their smokestacks. And 
guess what? In the year 2009 those 
lakes in my home State of New York 
are alive again. The fish are no longer 
swimming on top of the water, dead 
from pollution. They're alive again. 
And they are alive with wildlife and 
they are alive with a future that our 
country needs. It’s about our water re- 
sources. It’s about our environment. 
It’s about our jobs. It’s about our na- 
tional security. 

So you're right, Congressman Boc- 
CIERI, when you say it's about national 
Security. And you've got examples of 
people who put partisan politics aside. 
They did it when they were running for 
President. I only wish the Republicans 
in the House of Representatives and in 
the Senate will put politics aside and 
put the interests of the American peo- 
ple first and get serious about an en- 
ergy policy that deals with national se- 
curity 

Mr. BOCCIERI. I couldn't agree with 
the gentleman more that we have to 
get serious about our Nation's energy 
supply. 

And this is not about Democrats or 
Republicans; this is about making 
America stronger. And Democrats and 
Republicans alike in the last Presi- 
dential election said we need to create 
jobs here in America. We need to create 
jobs here. You know, 8,000 manufac- 
tured parts go into making one of 
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those wind turbines. Can you imagine 
some day that Timken Roller Bearing 
in my district would be making the 
roller bearings that go into these wind 
turbines or SARE Plastics could make 
the moldings for these respective wind 
turbines and to make the fiberglass 
components that go into this? 'These 
are jobs that can be made and profit 
right here in America, that can't be 
outsourced. And we will be killing two 
birds with one stone: creating jobs here 
in America and making us less depend- 
ent on energy from abroad. 

We have to go back to just a few 
more of these gentlemen who ran for 
President last year. I just want to fin- 
ish up with these two: 

Rudy Giuliani, à good Italian, said, 
We need to expand the use of hybrid ve- 
hicles. We need to expand the use of 
hybrid vehicles, clean coal, carbon se- 
questration. We have more coal re- 
Serves in the United States than they 
have oil reserves in Saudi Arabia. This 
Should be a major national project. 
This is a matter of our national secu- 
rity. 

Rudy Giuliani got it right because 
you know what? If we put 27 percent of 
the vehicles on our roads in America, if 
just 27 percent of the vehicles on our 
roads in America were gas-electric hy- 
brids, we could end our dependence on 
oil from the Middle East. We get 40 per- 
cent of our Nation's demand for oil 
from the Middle East, from OPEC-pro- 
ducing nations, and if just 27 percent of 
the vehicles on the roads of America 
were gas and electric hybrids, we could 
end our dependence on oil from the 
Middle East. That is à vision that we 
Should all strive for. 

Let me talk to you about one of our 
colleagues here, Mr. PAUL. I spoke with 
him about 2 weeks ago. He's one of our 
colleagues here in the House. He said, 
True conservatives and libertarians 
have no right to pollute their neigh- 
bor's property. You have no right to 
pollute your neighbor's air, water, or 
anything. And this would all con- 
tribute to the protection of all air and 
water. 

Mr. PAUL is somewhat of a visionary 
because he believes that in America if 
we make the right investments, we 
cannot only protect our country, move 
away from our dependence on foreign 
oil, but invest in our people, our way of 
life, and, more importantly, create jobs 
here in our country. 

I want to yield to my good friend 
from Virginia (Mr. PERRIELLO). Con- 
gressman PERRIELLO is joining us. 

Welcome. 

Mr. PERRIELLO. I thank Mr. Boc- 
CIERI for yielding. 

As I said before, the people who have 
been against this bill, there are two 
things that bother me about them that 
I want to mention. 

One is these people aren't just cli- 
mate skeptics; they're America skep- 
tics. I am sick and tired of hearing the 
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word ‘‘can’t.’’ They are the same ones 
who said we couldn't possibly take the 
lead out of gasoline. We couldn't pos- 
Sibly solve the sulfur dioxide problem 
or clean up our water and streams. We 
couldn't integrate our troops or go to 
the Moon. Can't, can't, can't. Well, 
when I was growing up I had coach 
after coach in sports say get the word 
“can’t” out of your dictionary. That is 
not an American word. America is all 
about how are we going to solve the 
problem. 

We know there is nothing we can't do 
if we put our minds to it, put our inno- 
vative spirit to it. And we see that 
here. People keep saying on the other 
Side of this debate, well, let's just let 
China do it. Thats basically what 
they're saying. We don't want to go 
ahead of China. We would rather have 
China invent all the technologies so we 
buy it from them? I'm sick and tired of 
buying everything from China. I want 
us to be making it right here in Amer- 
ica and exporting that technology back 
to them. 

So these people aren't climate skep- 
tics; they are America skeptics. They 
have given up on the idea that America 
can do it better than other countries, 
but I don't believe that. We are still 
more innovative than any other coun- 
try. We are better capitalists than any 
other country. We are going to be the 
first to crack carbon capture seques- 
tration technology. We are going to be 
at the cutting edge again of wind and 
Solar and biomass. 

The farmers in my district want to 
be freedom fighters on the front lines 
in the struggle for energy independence 
that makes this country safe and 
makes it competitive again. That's be- 
cause we are better at this than anyone 
else. That word “can’t” that seems to 
echo across the other side of the aisle 
does not have any place in this Hall be- 
cause America is better than that. 

And there is à second thing that 
bothers me about those who seem so 
angry about this bill in this body of 
ours, which is the intense partisanship 
of it. The worst kind of partisanship is 
when you think an idea is a good idea 
until the other side agrees with you 
and then all of à sudden it becomes the 
worst idea ever. 

Cap-and-trade, to their credit, is a 
Republican idea. The first President 
Bush was a visionary and a leader on 
this in solving the acid rain crisis be- 
cause it was a Republican notion that 
we can use the power of the free mar- 


ket to solve these environmental 
threats. 
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We saw it again when Senator 


MCCAIN and then Governor Palin both 
agreed that some form of cap-and-trade 
was a good idea. Former Senator from 
my State, John Warner, a great war 
hero, a great American, also saw the 
power of a tradable permit. This was 
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fundamentally a Republican idea. And 
in our spirit of bipartisanship we say, 
we think this problem is so big, of en- 
ergy dependence, it is threatening our 
security so much we will look any- 
where. We don't care if that idea comes 
from one side of the aisle or the other. 
We just want to solve the problem. 

And as soon as we agreed and said, 
these are good ideas coming from the 
Republican side, all of à sudden, the 
only play they had in the playbook was 
to suddenly say Oh, it must be a bad 
idea because you agree with us. We 
can't even do bipartisanship when you 
agree with one of our ideas. This is 
something that is upsetting the Amer- 
ican people when the problems run this 
deep. That's not what this country's 
about. It's about putting problem-solv- 
ing ahead of partisanship. 

So Mr. BOCCIERI, thank you for doing 
this hour. It's so important for our na- 
tional security, for our national com- 
petitiveness, but also for the very cul- 
ture, the very soul of this country. It is 
all about that infinite horizon of possi- 
bility that says there is nothing we 
cannot do as a Nation, particularly 
when we unleash the power of the free 
market and that call to serve the com- 
mon good that has led generation after 
generation to leave this country 
stronger than they found it. 

Mr. BOCCIERI. I find you very inspi- 
rational, Congressman PERRIELLO. 
You’re exactly right. And it’s often 
been said that fear is not a tool of lead- 
ership; fear is a tool of the status quo. 
And that’s exactly what we see from 
the other side right now; injecting fear, 
talking about taxes. Listen folks, there 
are no taxes in this bill. Don’t believe 
me. Believe Senator MCCAIN, who ran 
for President last year. Senator 
MCCAIN said this is a free market ap- 
proach and it won’t cost the American 
taxpayers. We know here in this body 
that the jobs of tomorrow won’t come 
on their own. We must incubate them 
and grow them domestically so they 
can not be outsourced. That’s what this 
bill is about. 

We're joined by two of our other col- 
leagues, distinguished colleagues, 
bright minds here, young bright minds 
I should say here in the House of Rep- 
resentatives, Congressman KRATOVIL 
from Maryland, and our good friend 
from New York, Congressman TONKO. 
Why don’t we start with Congressman 
TONKO. Welcome. 

Mr. TONKO. Thank you, Representa- 
tive BOCCIERI. I listened intently to our 
colleague from Virginia, and when Rep- 
resentative PERRIELLO talked about 
the lack of response from the other 
side, the anger, perhaps, that is ex- 
pressed, the politics of fear that are en- 
gaged, that those in and of themselves 
would be enough measure of concern. 
But the fact that that’s coupled with 
an agenda that back-burnered over the 
last administration so much of the 
progress, we’re reminded of a huge fail- 
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ure of the delivery system, the energy 
delivery system, in August of 2003. 
Here, 6 years later, we're not respond- 
ing as well as we should. This measure 
allows us to, with a smart-metering in- 
vestment, with an upgrading of the 
grid. 

You know, it was brought to our at- 
tention in very painful and dark terms, 
where blackouts gripped not only the 
Northeast and the Midwest of the U.S., 
but Southeast Canada, where two na- 
tions suffered from failure in the grid 
system. We have opportunities to em- 
brace technology, technological im- 
provements, advancements in smart 
metering and investments in the grid, 
to respond to that sort of failure. That 
was back-burnered. So were the invest- 
ments in updating our renewable op- 
portunities, investing in renewables. 

This measure will allow us to look 
Seriously at renewable investments 
across the country. I'm also coupling 
that exercise with a bill that deals 
with wind turbine efficiency, where 
we'll look at materials that will allow 
for greater response from Mother Na- 
ture, where we’re able to take the ele- 
ments of nature and make them work 
to our energy needs, all through Amer- 
ican jobs, to produce America’s energy 
needs. That will enable us to take the 
advancements that we know are pos- 
sible. 

We look at situations like super-con- 
ductive cable, where, in my district, 
they are now breaking their own 
records, super power is, by developing 
even stronger opportunities for us to 
reinvest and invest in innovative ways 
in the delivery system, in a way that, 
again, takes advantage of the intellec- 
tual capacity of this Nation. 

So this is about entering into a mix 
that already finds global competitors, 
but it advances an American agenda in 
a way that will place us in the role of 
leader. We cannot continue to sit by 
idly along the sidelines of this global 
green energy race and advance the no- 
tion that China will build all the solar 
systems, that Germany will embrace 
the same sort of renewable or advance 
manufacturing processes. 

We have opportunities here in this 
Nation to develop battery response 
through the stimulus package. I’ve 
seen what GE is working on, as it en- 
ters into this fray, to provide for an 
array of battery opportunities where 
it’s not just Lithium ion that we de- 
velop but perhaps look at sodium chlo- 
ride mixed with nickel, where we can 
address not only energy generation 
needs for batteries, but also the energy 
storage for intermittent situations, 
intermittent-type power, and where we 
can also use it for heavy fleets and 
lighter fleets for transportation-sector 
purposes. 

So there are tons of applications 
here. Just that GE battery application 
would find 300 to 400 jobs in my district 
that will enable us to provide the 
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linchpin, to open the doors to limitless 
possibilities. You know, it's that sort 
of fervor that we saw in the sixties, in 
the late fifties and sixties where, as à 
Nation, we went forward with the bold- 
ness of definition and the expression of 
vision where we could be better, where 
we could move into a space race. And 
we know that we invested, and we won 
for that investment. We need to do 
that here. And clean energy jobs for 
every State in this Nation is a great 
theme. 

And politics of fear that respond to 
the efforts of progress that we have 
embraced just don’t have a place in 
this mix. It is unfair to the American 
public, as it looks not only for job cre- 
ation, but for the establishment, for 
the igniting of an innovation economy. 
And Representative BOCCIERI, thank 
you for bringing us together so that 
people can share thoughts of what's 
happening today and where we can ex- 


pand and  extrapolate upon that 
progress in untold terms. 
Mr. BOCCIERI. Well, Congressman 


TONKO, you're so right. And I know you 
and Congressman KRATOVIL believe 
like I do and like Teddy Roosevelt said, 
that the worst that you can do in a mo- 
ment of decision is nothing. The energy 
policy that we have right now in the 
United States is failing us miserably 
because we have troops overseas right 
now that are putting their life on the 
line for a natural resource that we 
could become independent from if we 
just invest in our country and our peo- 
ple. 

Mr. TONKO. One of the main reasons 
I ran for this role in Congress was to 
establish a comprehensive energy pol- 
icy, where we have a plan, where we 
act accordingly, where we update and 
implement that plan, and where it’s 
all-inclusive. We haven’t had that. And 
this is one solid way to grow jobs that 
are meaningful, where we are going to 
express and exercise our right to en- 
ergy security, energy independence, 
and therefore, national security, which 
is critically important with the out- 
come here. 

Mr. BOCCIERI. 
KRATOVIL, welcome. 

Mr. KRATOVIL. Thank you all for 
being here. And it’s so nice hearing my 
very articulate colleagues talk about 
this. Mr. BOCCIERI, thank you for bring- 
ing us together once again to talk 
about this. You know, you have men- 
tioned a number of Presidential can- 
didates in the last election that talked 
about the significance of cap-and-trade 
and talked about the significance of re- 
ducing our dependence on foreign oil. 
But I think, you know, it’s important 
that we give some additional historical 
perspective to this debate. 

You mentioned that what we are 
doing now is failing us. But it’s been 
failing us for 40 years. We have been 
talking about reducing our dependence 
on foreign oil for the last 40 years. 


Congressman 
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We've been talking about the signifi- 
cant impact this has on us in terms of 
our national security. We’ve been talk- 
ing about the need to move towards re- 
newable energy and renewable fuel and 
reducing our dependence on foreign oil, 
and yet, we haven’t done anything 
really substantial until now. 

Every President since Richard Nixon 
has advocated the need for our energy 
independence. In 1974, Nixon promised 
we could achieve it within 6 years. Ger- 
ald Ford said we can do it in 10 years. 
And Jimmy Carter pledged to wage the 
moral equivalent of war to achieve it. 

And yet, once again, as years have 
gone by, we haven't had the political 
will to do what needed to be done to re- 
duce our dependence on foreign oil. 
And getting back to some of the com- 
ments that Mr. PERRIELLO made about 
the political part of it, you know, the 
bottom line is, at some point we do 
have to put politics aside and recognize 
that we are here for a reason. We are 
here to represent the best interests of 
the people of this country and not to 
represent necessarily simply our polit- 
ical parties. And you are right to say 
that these initiatives came, many of 
these ideas, cap-and-trade, came from 
the other side of the aisle. And yet, 
when we pushed that forward, we got 
very little support from the other side 
of the aisle. 
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Now, we did have some courageous 
Republicans in the House who voted 
with us. I think there were probably 
seven or eight who voted with us, but 
the bottom line is that we have been 
talking about this for years, and it was 
time that we did something about it, 
and I’m happy to be here with those of 
you who were willing to do what need- 
ed to be done to move us towards a bet- 
ter future for this country. 

With that, ГП yield back. 

Mr. BOCCIERI. Well, Congressman 
KRATOVIL, I know you believe in Amer- 
ica, that you believe in American inno- 
vation and that you believe an energy 
policy that creates jobs here in Amer- 
ica, that moves us away from our de- 
pendence on foreign oil and that makes 
us energy independent within a number 
of years is the right energy policy and 
the right economic policy for our coun- 
try, which is about investing in our 
people, investing in our ingenuity and 
in our innovation. 

You know, the most that we have at 
Stake in this is the fact that Congress- 
man PERRIELLO, Congressman 
KRATOVIL, Congressman Томко, and 
Congressman MCMAHON—we all have 
families, and you think about where 
our moms and dads have come from in 
terms of what they have seen and the 
changes they've seen. They've seen us 
put a man on the Moon. We can do the 
same in 10 years. Our families have 
Seen a lot, and we can produce the type 
of innovation with the right policy in 
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this country that will move our Nation 
forward. 

I know, Congressman MCMAHON, you 
believe in our Nation's national secu- 
rity. ГІІ yield to you. 

Mr. MCMAHON. Thank you, Con- 
gressman BOCCIERI. 

I know we all do. We all, I think, 
take serious umbrage at the fact that 
the Republicans throw out these 
myths, these lies and these prevari- 
cations when it's about national secu- 
rity. Let's look at one. 

I mentioned how they talked about 
what it would cost every homeowner, 
and they said it would be $3,100 a year. 
This was a study that was disproved. 
We mentioned that earlier. Yet the 
Congressional Budget Office, the inde- 
pendent authority that they rely on so 
often for their facts, at least whenever 
it favors their position, has said that, 
under our clean energy and national se- 
curity bill, every homeowner in this 
country on average, between now and 
2020, will pay $175 extra because of this 
bill, not per year but over the whole 
course of the next 11 years. 

In many places, like the Northeast, 
because of how we get our energy al- 
ready and because of the infrastructure 
we have in place, our costs will actu- 
ally go down $5 a month by 2018. Think 
about that. Some of us will save 
money, at most $175. Those rates would 
go up anyway. 

On the other side, when it’s about na- 
tional security, when it’s about young 
men and women who are risking their 
lives in the uniforms of our country, 
they’re throwing out lies. You know, I 
just want to tell you one quick story 
about what happened to me today, and 
it really struck home. It’s about a visit 
I had in my office. 

You know, for 50 years, Staten Island 
was the site of the municipal garbage 
dump for the City of New York. Con- 
gressman TONKO knows the story well 
because he was very involved in envi- 
ronmental politics up in Albany when 
he was an assemblyman. It took us 50 
years to get it closed, and it was 2,200 
acres of the largest landfill in the his- 
tory of the world. Today, because of 
this law that we passed in the House— 
and hopefully it will get passed in the 
Senate—a company came to see me be- 
cause they want to put solar panels on 
that landfill. 

Wouldn’t that be a great American 
story? It would be a great success story 
for Staten Island, for the people I rep- 
resent on Staten Island, for the City of 
New York, and for our country that, in 
a short period of time, within 10 years, 
you could go from a disgusting landfill 
and environmental nightmare to a 
place that is producing energy through 
solar panels or windmills as our bor- 
ough president has suggested. What a 
great thing. That’s America. That’s the 
America we grew up in. That’s the 
America we believe in. 
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That’s the America you've spoken 


about, Congressman  BOCCIERI, Con- 
gressman PERRIELLO, Congressman 
KRATOVIL, and Congressman  TONKO. 


That’s the America that we came to 
Washington to fight for. That's the 
America that the Republicans have 
turned their backs on, and that's the 
America that's worth fighting for. 

Mr. BOCCIERI. Well, you're so right, 
Congressman MCMAHON. We all believe 
in the hope and promise of America, 
that with the right investment and 
with the right guidance with respect to 
public policy in this country, we can 
become energy independent and can 
create jobs here in America. 

You know, we hear the raw fear that 
the other side spews out to try to scare 
people away from supporting the public 
policy that, in its essence, was truly à 
Republican idea in the very beginning. 
We hear the facts about rates, and we 
talk about how this is going to, you 
know, charge up rates and about how 
these government inspectors are going 
to show up and check on your light 
bulbs in your hot tub. I mean, this is 
utterly ridiculous. 

First and foremost, in the State of 
Ohio, we have a Public Utilities Com- 
mission. The electric industry and 
other industries in the State of Ohio 
are regulated industries. They can’t 
just arbitrarily walk in and raise rates. 
There has to be a justification. Our 
Public Utilities Commission, PUCO, is 
a function of State government, and we 
have empowered State governments in 
this legislation to make sure that 
these big utility companies are not 
going to run away as they transition to 
alternative forms of energy. So rates 
will be held in line. Despite what our 
colleagues on the other side will say, 
there are no taxes in this bill. 

JOHN MCCAIN said it’s a free-market 
approach, and it won’t cost the Amer- 
ican taxpayers. I believe JOHN MCCAIN 
was right. He introduced a cap-and- 
trade bill three times with Senator JOE 
LIEBERMAN. So this is about putting 
America first. 

Congressman PERRIELLO, I know you 
have a few words. 

Mr. PERRIELLO. Well, I just wanted 
to pick up on what Mr. MCMAHON was 
talking about as far as turning trash 
into energy. We’re trying to do that in 
my district in southern Virginia. We’re 
even trying to turn waste into energy. 
And by that, I mean manure. We’ve got 
poultry waste. We’ve got cattle farmers 
ready to turn this into power. Talk 
about a country that was built on the 
idea of making lemonade out of lem- 
ons. With what some of our forefathers 
were handed, this is it. We’re literally 
making energy out of that. 

The U.S. Department of Agriculture 
has estimated that by 2015 this will de- 
liver over $1 billion to our farmers; and 
in the decades ahead, it could be up to 
$15 billion a year extra to our farmers. 
That’s because our farmers are the 
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hardest working people in this country. 
They’re ready to be those freedom 
fighters. 

There’s one other thing I wanted to 
mention. You talked about rates. Not 
only are there lies out there about 
what it’s going to do to rates and 
taxes, but the most important thing, I 
think, in this bill and the one thing I 
hear so much about, whether it’s from 
farmers or from business owners or just 
from people who are trying to keep the 
lights on in their own homes, is the 
crazy fluctuation in prices. You know, 
all of a sudden, you’re at $4.60 a gallon 
last summer. Then you're down to $2. 
Then you're heading back up to $3 a 
gallon. 

That fluctuation is driven, in part, 
by these speculators out there who are 
just gambling on the kitchen table 
budgets of the American people. For 
years and years, both parties have 
known that this huge Enron loophole 
was out there which was driving the 
Speculation. For once, we finally went 
after it, and we actually protected con- 
sumers in this bill. 

The CBO figures, which Mr. McMa- 
HON mentioned, about there being a 
$12-a-month increase is the maximum 
it would be. That's assuming we do 
nothing to reduce our energy consump- 
tion, and it doesn't take into account 
that we're going after these specu- 
lators who have been driving up the 
price. These people are making billions 
of dollars at the expense of the average 
American home. That's part of what 
we've done here, too, which is to go out 
and to protect consumers. So it's a 
smart bill. 

You know, one quick thing before I 
yield back: people sometimes say, Have 
you read the 1,200 pages in this bill? 
Then I say, Have you? There's a lot of 
good stuff in there. There's a lot of 
good stuff that’s going after these spec- 
ulators and that's protecting con- 
sumers. Some of the best things for our 
farmers are in those 1,200 pages. 

There are a lot of serious people here 
who were looking out for consumers, 
for farmers and for small business own- 
ers. Mr. BOCCIERI fought hard to get 
more money in this bill for manufac- 
turing areas that have been hit hard 
with jobs going overseas. There's a lot 
of good stuff in here. 

As Americans, we know that freedom 
isn't free. Part of that means you step 
up to the duties of citizenship, that 
you go out there and that you read the 
bil. Look at it as an opportunity, as 
an invitation to be part of this great 
freedom struggle for our country. We 
can do this, and this is a great step in 
that direction. 

With that, I yield back. 

Mr. BOCCIERI. Well, I thank the 
Congressman for his passion. 

Before we wrap this up this evening, 
we've got to hear from a young, bright 
mind from Ohio. 

Congressman RYAN, thank you for 
joining us tonight. Give us some of 
your words. 
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Mr. RYAN of Ohio. Thank you, Mr. 
BOCCIERI. 

I was reading an article—and I was 
telling the Congressman from Virginia 
this. There was an article in The New 
York Times today, because a lot of peo- 
ple in our districts are like, Well, you 
know, China is not going to abide by 
this, and India is not going to have to 
deal with this, and we're out on our 
own here, and we've got to compete 
against these people. 

There are actually provisions in the 
bill on steel and paper and some other 
things that do control imports coming 
from these other countries; but today 
in The New York Times, there was an 
article about this town in China where 
there was a big factory that was poi- 
soning the people who lived within the 
area of this factory, and these people 
were going to the hospital. They were 
Sick. They were nauseous. It was a bad 
Scene. It was because of the pollution 
that was coming out of this factory; 
400,000 people a year die in China be- 
cause of air pollution. 
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And at some point, based on China's 
long history, they have these uprisings 
among the people, the government 
squelches it and tries to fix the prob- 
lem. So if you have 400,000 people a 
year dying in China, at some point 
those people are going to want clean 
air. At some point. 

I say this. Let China sleep for a cou- 
ple of years. Let us get ahead of the 
curve. Let us make these investments 
and then produce these products, and 
finally we can export products to China 
that they're going to want because 
their people are demanding it. 

So I wanted to come down and join 
this chorus because I think this is an 
opportunity for places like Youngs- 
town, Ohio; Akron, Ohio; Canton, Ohio; 
northeast Ohio, where we have à manu- 
facturing base in Virginia or New York 
or wherever the case may be to finally 
export things. Eight thousand compo- 
nent parts to a windmill, four hundred 
tons of steel. Solar panels have all of 
these complex components. We can do 
this. This is opportunity. Let's see it 
like it is. 

And I tell folks back in our district, 
we have а Lordstown plant, a 
Lordstown General Motors plant, that 
is going to make this new car, Chevy 
Cruze. Why are they putting it at 
Lordstown? Why are they building the 
Chevy Cruze? Forty miles to the gal- 
lon. That’s why. It’s a green car. 

Let’s read the tea leaves here. This is 
where the country is going. This is 
where we need to be. We can finally be 
at a point, Mr. BOCCIERI, where we ex- 
port products to China and we make 
money and create jobs here. That’s 
what this is about. And we can talk 
about clean air and climate change, 
and I believe in all of that and I think 
it’s great, but the bottom line is this 
means jobs for northeast Ohio. 
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And I think the more we talk about 
that, the more we recognize that, the 
more we plug our businesses in. Mr. 
BOCCIERI got a $30 billion amendment 
in to help the auto industry convert 
over to alternative energy. Those are 
the things we need to do, and those are 
the things that are in this bill. 

So I yield back, but I think this is 
opportunity, and if we see it as oppor- 
tunity, it will work for us. 

Mr. BOCCIERI. Thank you, Congress- 
man RYAN. You're exactly right that 
the pillars of this legislation are about 
creating jobs in America, moving away 
from our dependence on foreign oil, and 
making our Nation more secure. Na- 
tional security is a big issue. 

Congressman KRATOVIL. 

Mr. KRATOVIL. YouTre absolutely 
right. There was a lot of talk in the bill 
about climate change, and that was 
certainly a significant part of it. But 
the bottom line is, what was more im- 
portant to me in terms of voting for 
this is exactly what you said, national 
Security and creating American jobs. 
And the energy bill clearly presents an 
incredible opportunity to spur innova- 
tion and create new jobs in this coun- 
try, and that was one of the big reasons 
that I supported it. 

Also, I want to go back to something 
Mr. PERRIELLO said about the fluctua- 
tion in prices. Again, the irony in this 
country is that oftentimes we are faced 
with a crisis and we deal with whatever 
that crisis is but we never deal with 
the underlying issue that causes the 
crisis. 

And you were talking about the gas 
prices. A year ago, when the gas prices 
were $4 a gallon, the entire population 
in America was saying, My gosh. What 
is going on? What are we going to do 
about this? It's outrageous that we're 
paying $4 a gallon. It's outrageous that 
we're sending money overseas to the 
people that seek to destroy us. What 
are we going to do about it? 

And then a year later, people in this 
Chamber have  apparently—on the 
other side of the aisle, apparently for- 
gotten. 

Well, my answer to that is we should 
never forget that if we were paying $4 
a gallon for gas last year, we could be 
paying $4 à gallon tomorrow. That has 
not changed unless we take responsi- 
bility and do what we should have done 
40 years ago and started making an ef- 
fort to have energy independence and 
reducing our dependence on foreign oil. 

We shouldn't get angry. We should 
get even and do what we need to do as 
Americans to reduce our dependence on 
foreign oil. 

Mr. RYAN of Ohio. That's exactly the 
point, that if we do nothing—which is 
what our friends on the other side of 
the aisle want us to do is nothing. We 
know that over the last 8 years, $1,100 
increase in energy costs. So keep doing 
that, you know what you're going to 
get. 
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What we're saying is we can't afford 
to keep doing nothing. We have to do 
something. And what we're doing is re- 
ducing our dependency. Give us control 
over what we're doing. We have no con- 
trolin many ways when we're depend- 
ing on sheiks in the Middle East. So, to 
your point, we've got to take control of 
this issue. 

We're Americans, for God's sake. And 
you know what? When have we started 
in this country to be afraid of doing big 
things? Let's wrap our arms around 
this energy issue and take control of it 
and take it under the umbrella of the 
United States of America and stop all 
of these problems. You're exactly 
right. If gas is $4 à gallon this summer, 
we would be getting calls from our con- 
stituents, What are you doing? And you 
know what? If it wasn't for the reces- 
sion, it probably would be. So next 
year, there will be $4-a-gallon gas, and 
hopefully we're moving along to fix 
this problem. 

Mr. BOCCIERI. Mr. TONKO, why don't 
you take a minute and wrap it up. 

Mr. TONKO. Thank you for bringing 
us together, and it's great to develop 
this colloquy with our colleagues here 
in the House, but I can't help but won- 
der which of us would have the oppor- 
tunity to serve in this House if we 
pledged at election time to make cer- 
tain that we develop jobs in competing 
nations for developing green energy in- 
novation? Which of us would serve 
here? Which of us would serve here if 
we pledged to send dollars to some of 
the most troubled spots in the world 
that find us defending freedom-loving 
nations against some of these forces 
around the globe? We would be rejected 
resoundingly by that electorate. 

Well, that's what's happening here. 
The agents of status quo are content to 
continue this effort to have other na- 
tions build the renewable resources out 
there. They would be content to have 
the American public send tons of their 
hard-earned dollars into the economies 
of the Mideast on which we rely for 
well over 60 percent of our oil supply. 
That is unacceptable. 

And we can do it cleaner, we can do 
it greener, we can do it through Amer- 
ican resources that develop American 
jobs to respond to the energy crises 
around the world. We can become that 
go-to Nation that will be the exporter 
of energy intellect, energy innovation, 
energy ideas. Just like we won the race 
in the 1960s for the space race. 

We need to win this race. We don’t 
have a choice to enter in. I think that 
choice has been made because there is 
a competitive edge already that’s being 
developed with other nations out there. 
We need to go forward with an aggres- 
sive investment. 

The investment here is to combat a 
huge deficit that was inherited by this 
administration, by the Obama adminis- 
tration. It was driven high and it start- 
ed with a surplus. They spent away 
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that surplus. They drove us into a def- 
icit situation, and now it is necessary 
for us to invest in an innovation econ- 
omy that creates jobs. 

Mr. BOCCIERI. I thank the gentle- 
men for joining us tonight. This has 
been a very intriguing dialogue, and I 
hope we garner a deeper appreciation 
for what it means to become energy 
independent. You all have the right vi- 
sion. Now we have to find the courage 
in the Senate. We have to find 60 patri- 
ots in the Senate who will stand up and 
put America first and suggest that this 
is about producing and creating jobs 
here in our country, protecting our na- 
tional security, and moving away from 
our dependence on foreign oil. 

So with that, I will yield to my good 
friend from New York as we wrap it up. 

Mr. MCMAHON. Thank you for con- 
vening the Freshmen Power Hour, and 
thank you also for having such a spe- 
cial guest in Congressman RYAN 
gracing us with his eloquence here, 
with his maturity and wisdom from so 
many years here in Congress. 

You guys have said it all here to- 
night. This is, quite frankly, a no- 
brainer. Cap-and-trade was a Repub- 
lican idea. It makes sense. It’s market 
principles. It’s about national security. 
It’s about jobs, manufacturing good 
jobs for electricians and carpenters and 
plumbers and steamfitters and engi- 
neers and scientists. It is about our en- 
vironment, too. 

You know, Congressman RYAN, when 
you were talking about the people in 
China saying, Hey, we want clean air, 
in Staten Island in New York, we have 
the highest lung cancer rates in Amer- 
ica. The people of Staten Island and 
Brooklyn and New York City, we want 
clean air, too. So it’s about the envi- 
ronment as well. 

But this is a bill that allows us to do 
all of those things in a uniquely Amer- 
ican way, the right way. I'm glad we 
voted for it in the House. I'm dis- 
appointed at the Republicans that they 
keep lying about it, but I hope, as you 
said, 60 patriots in the Senate will find 
a way to get this done and we’ll send 
this bill to the President’s desk and get 
it signed. 

Mr. BOCCIERI. Mr. Speaker, let’s get 
this done for America. 

We yield back. 


ee 
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CULTIVATING AMERICAN ENERGY 
RESOURCES 


The SPEAKER pro tempore (Mr. 
MINNICK). Under the Speaker’s an- 
nounced policy of January 6, 2009, the 
gentleman from Texas (Mr. GOHMERT) 
is recognized for 60 minutes. 

Mr. GOHMERT. Thank you, 
Speaker. I do appreciate the time. 

As frustrating as these times are, and 
as difficult as these times are for 
America, it never ceases to be an honor 
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to serve in this body and to be serving, 
in my oase, the constituents of east 
Texas. It does mean so much, and the 
more that you know about history and 
where we've come from—— 

Ms. FOXX. Would my colleague from 
Texas yield for a moment? 

Mr. GOHMERT. Yes, I will yield. 

PARLIAMENTARY INQUIRY 

Ms. FOXX. Mr. Speaker, I would like 
to make a parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tlewoman will state her parliamentary 
inquiry. 

Ms. FOXX. One of the gentlemen just 
Speaking in the Special Order said, 
“Republicans keep lying about it." I 
thought there might be some concern 
about the use of that phrase, and I 
would like to ask the Speaker if that is 
an acceptable phrase to be used on the 
floor when speaking about other Mem- 
bers. 

The SPEAKER pro tempore. Mem- 
bers are reminded not to engage in per- 
sonalities. 

Ms. FOXX. Thank you, Mr. Speaker. 
Unfortunately, the folks who said it 
are not here to hear you say that. But 
thank you very much. 

Mr. GOHMERT. I appreciate the gen- 
tlewoman from North Carolina point- 
ing that out. I was in the back, jotting 
down a few notes. But I have had some 
concerns about some of the things that 
I had heard. For example, it is inappro- 
priate under the House rules for some- 
one in this body to call another person 
in this body a liar. That violates the 
House rules clearly. It's inappropriate 
to call names in here and engage in 
personality destruction. That's not ap- 
propriate. I’ve had constituents wonder 
why those of us on the floor don't call 
each other names, like Gordon Brown 
was called in Parliament in England. I 
have explained to them, Well, we have 
rules in the House. We don't do that 
kind of thing here. It's entirely inap- 
propriate, and you can be called down. 
You can be censured for inappropriate 
conduct here on the floor and name 
calling, engaging, as the Speaker said, 
in attacks on personality. 

But there was a comment I did hear 
in the discussion amongst my col- 
leagues across the aisle about energy; 
and what I noted when I wrote down 
the comment was, “If we do nothing 
like those on the other side say," and I 
attribute no ill motive or intent to 
that comment. But the trouble is, that 
is not accurate; and obviously, it indi- 
cates just an ignorance with regard to 
what has been proposed on this side. 

For example, in the area of energy, 
we have proposed bill after bill that 
would provide this country more en- 
ergy. For example, 80 percent or so of 
our coast is off-limits to drilling off 
that coast. You can drill off the coast 
of Texas, Louisiana, Mississippi. There 
are some areas where drilling is going 
on. But we have found in Texas that 
despite all the naysayers who have said 
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it would kill off fishing, when I was 
growing up in Texas, they allowed plat- 
forms off the coast. We ended up hav- 
ing platforms off the coast of Texas, 
driling for oil and gas. Lo and behold, 
guess what happened—fish proliferated 
out there. They used the platforms as 
an artificial reef. So if you go out fish- 
ing in the Gulf with a guide, they’re 
likely to take you to an oil and gas 
platform because the fishing abounds 
around there. Lo and behold, man and 
environment can work together for the 
good of both. Not only would we 
produce great amounts of energy and 
avoid this country going back to $4 a 
gallon gasoline, which we are going to 
£o to because of the policies of the cur- 
rent administration and the current 
Speaker who want to put more and 
more—not just want to—they are con- 
stantly putting more and more of our 
natural energy resources off-limits, 
just constantly. 

Some of us have had bills, supported 
bills that have used the information 
available to say, If we allow drilling off 
the Outer Continental Shelf, it will do 
a number of things. For one thing, it 
will provide tremendous amounts of 
money for the Federal Treasury be- 
cause of the royalties coming from 
that. Not only that, there are esti- 
mates that if we allow Outer Conti- 
nental Shelf driling, that it would 
produce at least 1.1 to 1.3 million jobs. 
Well, the President originally promised 
that he would create 3 million jobs, and 
he backed off of that and said, well, he 
may save that many, or 4 million, may 
Save them. And obviously you can 
never document that you saved a job, 
only if you created them or didn't. So 
that's why it was important to inject 
the word ''save" in there. 

But with regard to driling in the 
Outer Continental Shelf, there would 
actually be real jobs created, not just 
on the platforms—there, of course—but 
it would create jobs in every single 
State. Then also if we allowed drilling 
up in ANWR—and it's not this beau- 
tiful mountainesque area up there. It’s 
not. You go up there, and there’s noth- 
ing there. Nothing lives there. The car- 
ibou may go through once a year, but 
they can’t live there. There’s nothing 
to live on. Birds may fly through every 
now and then, but there’s nothing 
there for them to live on. That’s the 
area that Jimmy Carter designated for 
drilling because it was an ideal place, 
and there was plenty of oil there. But if 
we allowed the oil to be pursued there, 
it would create a tiny footprint; and 
compared to the massive size—and it 
gets smaller constantly with tech- 
nology—there would be another 1 mil- 
lion jobs created around the country, 
the United States, more Federal 
money, more jobs, which actually 
would create more Federal money. 
Then also there are some slopes in 
Alaska where drilling for natural gas 
has not been allowed, and that’s esti- 
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mated to create another 1.1 to 1.8 mil- 
lion jobs. We could have between 3 mil- 
lion and 4 million jobs without taxing 
an extra quarter of a penny. It would 
cost nothing extra if we just used the 
resources we've got. 

Ms. FOXX. Would the gentleman 
yield? 

Mr. GOHMERT. Yes. I yield to my 
friend from North Carolina. 

Ms. FOXX. I appreciate your helping 
to correct some of the things that they 
said. But I was very concerned with the 
fact that they said, We, on this side, 
want to do nothing. You know, I can 
challenge the veracity of their com- 
ments, particularly on that one. The 
gentleman, I know, is aware of the fact 
that Republicans have been trying for 
2% years to do something about the 
situation with energy. I know that you 
Shared with 130 of us, I think, who 
came down last summer and spoke all 
during the month of August. But just 
for my sake and for anybody who's 
watching tonight, would you please 
verify that Republicans have offered 
several bills to do the very kinds of 
things that these gentlemen were talk- 
ing about tonight? 'The unfortunate 
thing is that we're in the minority. 
They're in the majority. So they can 
talk a lot about it, and they could do 
something about it when we could not 
at the time, except bring it to the at- 
tention of the American people. But 
please make a comment about the 
American Energy Act. 

Mr. GOHMERT. Well, sure. We had 
the American Energy Act. There are so 
many Republican bills that have been 
filed, and they encompass virtually ev- 
erything. We want more solar. We want 
more wind. All these different sources. 
Nuclear power. I never thought I would 
end up indicating we ought to emulate 
France about anything, but they've 
done a terrific job in producing nuclear 
energy. 
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And so that is another area that we 
can utilize. 

Natural gas from the horizontal drill- 
ing, the hydraulic fracking, when it's 
properly done, it has produced now, in 
recent years we find out, much more 
natural gas than we thought. And we 
have plans that encompass all of these 
things, every single source of energy. 

What also our friends across the aisle 
have not realized, they made a com- 
ment about how their energy, their 
“crap and trade" bill would actually 
create jobs. And that does indicate to 
me that they didn't read their own bill. 
And that's rather unfortunate because 
there are things that contradict what 
they said. 

But we've had many bills, and we call 
them ‘‘all of the above." And as my 
friend, Dr. Foxx, recalls, we were push- 
ing an all of the above. We want to uti- 
lize all of the gifts with which this 
country has been blessed. We have 
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more coal—now, coal burned improp- 
erly pollutes the atmosphere. We can 
demand better; coal-to-liquid that 
doesn’t produce all the pollution that 
just burning coal does. We can require 
scrubbers, as we have over the years, to 
help clean up the environment. 

We have more coal than any nation 
in the world. We have vast supplies of 
natural gas, now over 100 years worth. 
We've got vast amounts of oil. We had 
estimates in our Natural Resources 
Committee—and we've talked about so 
many of these issues there—in a 500- 
Square-mile area that includes Utah, 
Wyoming, and part of Colorado, there 
is a very thick shale there that we 
would like to see oil produced. And 
some estimates are 1 trillion to 3 tril- 
lion barrels of oil could be produced. 
Well, we were told that there's only 
about 1 trillion barrels of oil left in the 
entire Middle East, and we may have 
one to three times that much in one 
500-square-mile area if we allow the 
people to go after it. And our plans all 
include those things. 

But one other thing about pursuing 
that energy ourselves would be, we 
have a plan. We have bills that would 
actually take the money from the 
Outer Continental Shelf revenue, it 
would take money from ANWR produc- 
tion, it would take money from the gas 
production in Alaska and would actu- 
ally use that to do research and find 
these other sources of energy. 

I have a bill myself that they won't 
let come to the floor, and it's far- 
reaching. And some might say, well, 
it's kind of like the Star Wars idea 
that Reagan pushed—which ended up 
bringing down the Soviet Union and 
providing cover for so much of the 
world these days. But I really believe 
that someday solar energy will be our 
best source of energy and we'll be able 
to utilize it more so than ever. But we 
don't have à good way to store elec- 
tricity. We can store energy. Energy 
can be stored, as it is in a place or two 
around the country, where during low- 
usage times they will maximize pro- 
duction of electricity to use it to pump 
water up into high reservoirs so that in 
peak times the water can flow down, 
turn turbines, and produce additional 
amounts of electricity. Now, that's 
storing energy, but it’s not storing 
electricity. 

So I had a bill that would say, for 
anyone who comes up with a way to 
Store electricity in megawatt amounts 
for 30 days without losing more than 10 
percent of the power, you get a $300 
million cash prize. Now, obviously if 
somebody comes up with à way to do 
that, they're going to make a lot of 
money off the process. Some say there 
is no way that could ever happen. Some 
Scientists I've talked to said, Man, if 
we could do that, find a way to hold 
that electricity, we would never need 
any other source again. It would revo- 
lutionize everything. We might even be 
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able to harness electricity. I mean, the 
lightning from electricity that would 
come down, we could just store that. 

And so those things, I think they are 
out there. I don't know of a Democrat 
bill that addresses that; that's a Re- 
publican bill, that's my bill. That's far- 
reaching; it's not going to happen in 
the next 2 years. But we believe if you 
use the energy resources we've got, the 
carbon-based resources we've got, de- 
mand clean air, clean water, and be 
good stewards of the environment, but 
then use the proceeds to develop the 
next generation of energy, then we 
don’t have to have people lose jobs. 

Now, our friends across the aisle were 
talking about they were concerned 
about jobs going to China and places 
like that. The fact is, that crap-and- 
trade bill is going to run jobs to China, 
India, Brazil. And I don’t see how any- 
body can say they’re going to help the 
environment by closing down manufac- 
turers in this country and driving them 
to countries who produce four to 10 
times more pollution to do the same 
job that goes into the same atmos- 
phere. That is ridiculous. That doesn’t 
preserve our environment; it makes it 
worse. 

And another thing, too, it’s histor- 
ical fact that when a country’s econ- 
omy is struggling, the country quits 
worrying about the environment. They 
quit being good stewards of the envi- 
ronment. We don’t have to do that. We 
can be good stewards, but you’ve got to 
have a vibrant economy to do that. 

So why in the world would you want 
to put extra requirements on your in- 
dustry in order to drive them to coun- 
tries that would pollute 4 to 10 times as 
much? It makes no sense at all. 

I yield to my friend, Dr. Foxx. 

Ms. FOXX. Well, I think that this is 
a great segue to talk about the other 
subject that we wanted to talk about 
tonight, which is health care, and what 
is happening with the health care de- 
bate. 

Mr. GOHMERT. Let me reclaim my 
time just briefly because that’s where 
we want to get, but I do want to point 
out one other thing. 

When I hear the talk about what this 
body is doing to create jobs, let me 
mention this. They didn’t read the 
crap-and-trade bill because it says— 
and I pulled it out here on the floor, 
but I didn’t have the full bill because 
there was only one bill in which both 
the 300-page amendment filed at 3:09 
a.m. was being interfaced with the 
other bill, and that was right up there 
on the second level. And I finally got 
up there and found out where the one— 
and the Speaker ruled, consulting with 
the Parliamentarian, that even though 
there was no final bill that was put to- 
gether with the amendments in the 
final bill, that that two stacks of docu- 
ments that was not collated, didn’t 
have all the lines deleted that it was 
supposed to, that that bill constituted 
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the official copy that was supposed to 
be here on the floor. 

But in that bill there was a climate— 
I believe it was called a Climate Ad- 
justment Fund, something like that, 
and it created a fund. And in the face 
of people saying across the aisle that 
nobody’s going to lose their jobs, we’re 
going to create jobs—and I heard it 
again tonight—if you just read the 
bill—obviously these weren’t the peo- 
ple that wrote it, but whichever staff- 
ers wrote it, they knew that somebody 
was going to lose their job. Maybe 
Members didn’t know because they 
hadn’t read it, but the staffers that put 
that bill together knew people were 
going to lose their jobs because the 
fund said it was to compensate people 
who lost their jobs because of the crap- 
and-trade bill. 

And not only that, it created money 
in there to help people with relocation. 
But the problem is, it wasn’t going to 
help them relocate to China, India, 
Brazil and these different places where 
those jobs were going to actually go. 
That was in the bill. So the people, 
whatever staffers drafted that bill, 
they knew people would lose their jobs, 
but unfortunately the Members that 
didn’t read the bill didn’t know that 
that was in there. 

And not only that, as my friend, Dr. 
Foxx, knows, in the last month, what 
have we been doing? According to my 
friends, some of them across the aisle, 
Oh, we’ve been concentrating on jobs, 
jobs, jobs. Last week, we passed a bill 
for $770 million for wild horses and bur- 
ros. I love horses, I grew up riding 
them, I love them. But the problem 
created after our friends across the 
aisle took the majority, they outlawed 
controling the herds of these wild 
horses—even though they have an area 
bigger than New York State to run 
wild in. 

Wel, they have proliferated like 
crazy. And now, since we couldn't do 
anything for herd control, now they 
want to spend $770 million, à big hunk 
of that, to buy a place bigger than 
West Virginia for the horses to con- 
tinue to run around in. There was some 
money in there that I’m sure would 
have created a few jobs, that was going 
to help the wild stallions with their 
birth control, their contraception. So 
that was going to be interesting to see 
somebody apply for that job and do 
whatever was required to help the stal- 
lion with his contraception needs. But 
anyway, that was $770 million. 

Not only that, my friend knows that 
we just passed—and I know neither one 
of us voted for it—we passed a bill for 
$25 million to help the otters. And as I 
pointed out here, when we passed the 
bill for $25 million for the cranes—not 
the whooping cranes, but cranes, most 
of which are in other countries—and 
$25 million for rare dogs and cats—none 
of which are in this country. 

I was pointing out to my friends 
across the aisle, you know, you talk 
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about wanting to save jobs and helping; 
we've got Americans with habitat prob- 
lems right here. And you're sending 
money to China that we have to borrow 
from China in order to buy land to let 
these rare dogs and cats live on so 
somebody can move into that area 
that's starving and kill those rare dogs 
and cats. I mean, that’s insane when we 
have Americans having habitat prob- 
lems. 
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So when I hear people saying oh, no, 
we're all about jobs, jobs, jobs, I am 
very concerned. But I was able to point 
out to some of my friends that sup- 
ported the crap-and-trade bill that ac- 
tually there is good news in there for 
the people that supported that, like 
our friends across the aisle that did, 
that actually when the voters find out 
what allis in that bill that they didn't 
read, there's good news for them be- 
cause they may be eligible for both re- 
location and that allowance because 
they'll lose their job as a result of that 
bill. So they may be able to get pro- 
ceeds under the fund when they lose 
their jobs because they voted for that 
bill. I did want to point those things 
out. 

The sea turtles, don’t forget we sent 
sums because it may be necessary to 
protect sea turtles, and 80 percent of 
that is required to go to foreign coun- 
tries and not stay here. I mean, people 
here have habitat problems, and we’re 
spending money like it’s just growing 
on trees up here, and we are going to be 
in trouble. 

Now I would like to get into the 
health care issue because there is 
money being spent, again, like it’s 
growing on trees. The estimate of the 
President’s plan, $1 trillion to $2 tril- 
lion. We had just gotten the data back, 
I think, in May for 2007 that showed all 
the spending for Medicare and Med- 
icaid. It didn’t even include SCHIP. 
Medicare and Medicaid. And we want 
to help people. We are a caring Nation, 
and that’s what a caring Nation does. 
But you’ve got to spend your money 
wisely. 

So we got the data, and you divide 
the number of households in America 
into the amount of money spent by the 
government on Medicare and Medicaid, 
and it’s $9,200 per household, for every 
household in America. The average is 
every household in America had to 
come up with $9,200 in order to fund 
much less than one-third of the popu- 
lation on Medicare, Medicaid, and 
SCHIP. Well, that’s insane. We can do 
better than that. 

That’s why I started putting together 
my own bill that basically would save 
tremendous amounts of money. And for 
the first time ever, senior citizens 
would have complete coverage. They 
wouldn’t have to buy wraparound, sup- 
plemental coverage, anything like 
that. They would have complete cov- 
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erage with a high deductible insurance, 
which is normally so much cheaper be- 
cause you have the high deductible. 

Then to cover that deductible, for 
any household where people were on 
Medicare, Medicaid, or SCHIP or any 
combination, we would give them cash 
money, $3,500, in a health savings ac- 
count that they access with a debit 
card, and it is theirs to access for 
health care. And for anybody that 
might try to spend it on anything else, 
it wouldn't work because the bill re- 
quires it to be coded in such a way that 
only health care items, whether it's 
prescription drugs, over-the-counter 
drugs, treatment at the doctor’s office, 
all those kinds of things would be cov- 
ered. And when you ran up $3,500, if you 
did, then the insurance that we would 
purchase for you every year would kick 
in and you’d be covered. 

And to provide $3,500 in a household 
account of everyone on Medicare, Med- 
icaid, and SCHIP, give them that cash 
money in the health savings account 
they completely control with that 
debit card, no gatekeeper insurance 
company or government telling them 
they can’t if it’s truly for real health 
care needs, and then above that the 
private insurance we would purchase 
with Federal money would cover them 
so well, they wouldn’t need any kind of 
other supplemental. 

Now, that is showing care for senior 
citizens, for those who are in poverty. 
For all of those who are in poverty, 
senior citizens, disabled that needed 
Medicare, Medicaid, or SCHIP, that is 
the kind of caring that I know Repub- 
licans care about; that you can do it 
better without some government bu- 
reaucrat jumping in between people 
and their doctor. 

Now, I have a health savings account 
right now and insurance coverage. 
Some people say Congress has got 
these gold-plated policies. I’ve got a 
$3,000 deductible. I had better insur- 
ance when I was in private business. I 
had better insurance when I was a 
judge and chief justice than I do right 
now. I did. But I’ve a $3,000 deductible 
policy, and I try to accumulate enough 
money each month into my health sav- 
ings account, but it's going away at the 
end of the year. 

Well, in the bill that I’m going to 
file, and I have about got it finished, it 
actually lets your health savings ac- 
count amount roll over if you have ex- 
cess in there each month. But for our 
seniors, all those on Medicare, Med- 
icaid, and SCHIP, they would get a new 
$3,500 in their health savings account 
every year. They would have new in- 
surance purchased every year. And 
they couldn’t be dropped because of a 
preexisting condition or anything like 
that. They’d just be covered and we'd 
take care of them. That's the kind of 
thing that shows when you really care 
about people. 

I yield to my friend Dr. Foxx. 
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Ms. FOXX. I appreciate my friend 
leading the Special Order here tonight 
on health care. 

I always like to start with setting 
the stage and getting the facts. I come 
from a background in education and in 
business, and I like to put the facts out 
So that people can see what they are 
and then make judgments themselves 
instead of just saying, like some of our 
colleagues do, what is happening. So I 
would like to show a chart that I have 
and I’d like to really talk about what 
is being talked about and what has 
driven this emphasis on doing some- 
thing about health care. 

Now, we hear that it’s being called 
“health care reform," although I think 
some of our colleagues and the Presi- 
dent have stopped using that term 
"health care reform." But I think it’s 
really important that we put into per- 
spective what it is we are talking 
about. 

We hear all the time that there are 47 
million Americans who do not have 
health care. That is not accurate. I 
have the numbers. I have the sources 
for them. If anybody wants to get these 
from me, they’re from the Census Bu- 
reau. They are from the Congressional 
Research Service, the National Insti- 
tutes of Health, the National Institute 
for Health Care Management, and the 
National Survey of American Families. 
So these are not numbers that I have 
made up or Republicans have made up; 
these are numbers that come from gov- 
ernment sources. 

So first of all, we don’t have 47 mil- 
lion Americans who do not have health 
care. I’ve said it before. I have been 
criticized for saying it. But it is the 
truth. All Americans have health care. 
All they have to do is go to a doctor or 
go to a hospital. They will get health 
care. We do not turn people away from 
health care providers in this country. 
So they have health care. 

But what these people really should 
be saying is they want to talk about 
the number of people who do not have 
insurance. There is a big difference be- 
tween saying a person doesn’t have 
health care and doesn’t have insurance. 
And even that number needs to be 
clarified. So the folks who are making 
a big issue out of 47 million Americans, 
which is an inaccurate figure, really 
should be saying there are 45.7 million 
people in this country who are unin- 
sured. Now, let me break that down. 

Of those, 9.5 million are not citizens. 
So when you hear it’s Americans who 
do not have health insurance, that’s 
not accurate either when you’re using 
the 45.7 million because 9.5 million of 
them are noncitizens. Many of them 
are here illegally. 

Then we have people who are eligible 
for public programs: Medicare, Med- 
icaid, SCHIP. That’s 12 million people. 
They have chosen not to participate in 
those programs. 

You know, this is the freest, greatest 
country in the world. We are allowed in 
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this country to make decisions, lots 
and lots of decisions. And I find it real- 
ly interesting that our friends on the 
other side want to push choice that de- 
stroys unborn babies but when it comes 
to choice for school, when it comes to 
choice not to participate in a govern- 
ment program, they are not so keen on 
that. But we do have 12 million people 
who have chosen not to go into Medi- 
care, not to go into Medicaid or SCHIP. 


2300 


That’s their choice. Then we have 9.1 
million who are only temporarily unin- 
sured. That means for maybe a month 
out of a year, in between jobs, or for 
other reasons, they might be unin- 
sured. But they are not uninsured all 
the time. That is just for a brief period 
of time. So that’s another 9.1 million. 
Then there are 7.3 million who make 
over $84,000 a year. They are perfectly 
capable of purchasing health insurance. 
But most of them are young people 
who don’t feel the need to do it. 

I talked to a lady on the phone to- 
night who used to own a small busi- 
ness, and she said that it was all men, 
and they were between the ages of 20 
and 35. And she said, we had the lowest 
rates for insurance of anybody because 
those people don’t get sick very often 
and don’t need a lot of insurance, and 
insurance obviously is calibrated on 
facts related to the age and the usage. 
And so she said it was very low rates at 
that time. 

So a lot of people who are in that age 
range don’t see the need to get insur- 
ance. So there’s 7.3 million. That 
brings us down to 7.8 million who have 
lower income and long-term uninsured. 
These are people who probably would 
like to have insurance, but they feel 
they can’t afford it. That’s the number 
of people that we need to be serving in 
this country. 

We do not need to turn our culture 
completely upside down, which is what 
the proposal from the Democrats is, in 
terms of health care, give government 
control of our lives, to take care of 7.8 
million people. That would be a rel- 
atively inexpensive thing to do when 
you're talking about trillions of dol- 
lars. 

Now, I believe, as my colleague has 
mentioned, that we need to reform 
Medicare and Medicaid. I believe in 
that. I think we should be doing better 
in those areas. We could make those 
programs better. We could have a high- 
er quality of care, I believe, and again, 
more choices for our seniors and for 
those who need those programs. But we 
simply do not need to redo the entire 
health care system in this country to 
take care of 7.8 million people. 

We know that American people are 
hurting. Republicans know that we 
need reform. And I want to go back to 
what our colleagues on the other side 
of the aisle keep saying. But saying it 
isn’t going to make it true. They keep 
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saying, Republicans don’t want to do 
anything. They talk about our being 
the do-nothing group. That is simply 
not true. It was Republicans who insti- 
tuted health savings accounts. And it’s 
one of the things that the Democrats 
most hate because, again, it gives peo- 
ple choices. It allows people to build 
wealth. If they put that money into 
health savings accounts and they don’t 
use it, they keep it. If you put money 
into insurance and you don’t use it, it’s 
gone. 

We believe in building wealth and al- 
lowing individuals to do that. We be- 
lieve in continuing the good habits 
that this country has fostered over the 
years, again, keeping the government 
out of our lives, keeping the govern- 
ment from running our lives from cra- 
dle to grave, and letting people make 
their own decisions and continuing to 
make this country the great country 
that it is, the only country I know of 
where people are struggling to get into. 
And I’d like to yield back to my col- 
league from Texas, because I know he 
has some great stories to tell about 
issues related to health care and some 
experiences, more experiences to talk 
about. And so I’d like to yield back. 

Mr. GOHMERT. I thank the gentle- 
lady for yielding back. But I thank her 
even more for her insightful comments 
and explanations about those who are 
without insurance and what the real 
number is that we’re talking about, 
and the real number that we really 
need to do something to assist. That is 
so immensely helpful. 

But I was struck last week too that, 
during debate over the health care 
issue, and some on this side of the aisle 
were giving story after story, true sto- 
ries, of just terrible things that had 
happened, and people died, suffered im- 
mensely under health care in England 
or Canada because of the long waiting 
list that people get put on to get, ei- 
ther diagnostics to find out if there’s a 
problem, or what the problem is, and 
then whatever the therapeutic need is, 
whether it’s surgery, radiation, what- 
ever, how long they waited, and some 
died while waiting for that. 

And we had a friend across the aisle 
get up and say that, You know, gee, 
folks here are talking about Canada 
and England and their health care. No, 
no, we’re not going to be like them. 
We’re America. We always do things 
better. 

And I was so struck by that comment 
because, for a couple of decades, we’ve 
been hearing people on the other side 
of the aisle talk about we need health 
care like England. We need health care 
like Canada. And that’s been going on 
for a number of years, pointing to Can- 
ada. Look, we need to be like Canada. 
We heard that over and over. And then 
when we start getting into the nitty- 
gritty and just exactly how people are 
getting treated in Canada and England, 
the great examples we’ve heard for so 
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many years, and we start pointing out 
these are not good systems that you’ve 
been telling us we need to imitate and 
emulate, then we get the response, 
Well, we’re America. We’ll certainly do 
it better than they did. 

Well, the trouble is it doesn’t matter 
what your country is. When you pursue 
socialism, and the United States gov- 
ernment or any other government is 
trying to take over health care, and 
run health care, you’re headed for trou- 
ble. It’s socialized medicine. I was an 
exchange student in the Soviet Union 
back in 1973 for a summer. We went to 
hospitals, to medical schools. There 
were 8 of us allowed in on that program 
in the Soviet Union that year. And 
anyway, I don’t want socialized medi- 
cine. I’ve seen it. 

And now we have friends across the 
aisle who have admitted this week 
that, really, you know, the public op- 
tion they’ve been pushing for, it’s just 
a way to finally get to the single-payer 
health care where the government runs 
everything. And my friends, Mr. Speak- 
er, should know that once the govern- 
ment pays for everybody’s health care, 
then they will have every right to tell 
you how to live, tell you what you can 
eat, tell you where you can go, if it’s 
too dangerous. Once they pay the 
health care, then freedom and liberty 
that has been known in this country 
will be so dramatically impeded. 

We don’t have to go there. And when 
you use common sense, which I’m told 
in Washington is not so common, you 
use common sense, you see that we’re 
already, probably by now, spending 
$10,000 from every household in Amer- 
ica, on average, to just give 90 million 
people health care. And you realize, 
good grief, we could do better than 
that. If we just bought them the best 
sterling silver, golden health care in 
the world, gave them that kind of cov- 
erage, and there are some things that 
need to be done so the insurance com- 
pany doesn’t create problems and im- 
pede your freedom there, too. And you 
give them money for their own health 
savings account that they completely 
control, and it ends up being cheaper— 
that’s a real solution. 
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You give senior citizens complete 
control for the first time since Medi- 
care came into existence, and then you 
give them complete coverage like 
they’ve never had, like they’ve never 
had. So that’s a rather significant de- 
velopment. 

There are a few other things I’d like 
to point out which are proposed in my 
bill, because I am sick of people across 
the aisle saying that we don’t want to 
do anything about health care and that 
we like the status quo. Folks, we can- 
not stand to do the status quo. We have 
got to make some changes or it is 
going to bankrupt this country. We can 
do better, and this is one proposal that 
will. 
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One of the things we've got to have is 
complete transparency in health care 
costs because we sure don't have it 
now. We're not even close. You know, 
Ive asked myself before: What is this 
going to cost? Well, it all depends; and 
it does. Which insurance have you got? 
If you don't have insurance, then that's 
another cost; but they may give you à 
little discount. Even if they give you à 
little discount, it's not going to be as 
cheap as you could get if you were an 
insurance company like Blue Cross. 

Well, under my proposal, under this 
plan, you would have complete trans- 
parency because every health care pro- 
vider would have to disclose to you ex- 
actly what the cost is. If they're pro- 
posing a cost that's different to you 
than what they've charged to some in- 
Surance company, then they have to 
tell you that, and they have to tell you 
how much they charge to these other 
entities. That's part of the bill. We've 
got to get away from this insane bill- 
ing system where a hospital may bill 
$1,000 to $1,500 for a room for a night, 
hoping they'll get back $100 to $150. 

I was involved in a situation. It 
wasn't my personal situation, but I was 
very familiar with it. There was a car 
wreck. A man ran a stop sign. The hos- 
pitalization was 2 days, the testing, all 
the doctors, the ambulance—every- 
thing—came to around $10,000. That 
was the total of all the bills. As an at- 
torney, you gather together all of 
those bills, and you provide them to 
the auto insurance company of who- 
ever is at fault, and often they'll work 
out a settlement with you. 

In that case, a settlement was 
reached. Money was put in escrow as 
required under State law, and then 
State law requires, before any of the 
proceeds of the settlement can be dis- 
bursed, that it has to first refund any 
money that any health care provider or 
insurance company has provided on be- 
half of the injured party. So, in accu- 
mulating the documentation, again, it 
was around $10,000 total. 

The documentation came back from 
all of the providers that everyone had 
been paid in full by the health insur- 
ance company of the injured driver. Ev- 
erybody has been paid in full under 
their agreement with the health insur- 
ance company, so then you have to get 
documentation from the health insur- 
ance company. 

Okay. Show us how much you paid to 
all of these different health care pro- 
viders—hospital, ambulance, tests, doc- 
tors, all that stuff. Show us how much 
you paid to satisfy the $10,000 in health 
care costs, and you'll be cut à check for 
that amount, and we'll send it right on 
out to you. The documentation came 
as to how much the insurance company 
paid in full satisfaction of $10,000 in 
health care costs, and it was right at 
$800 to satisfy $10,000 in medical 
claims. 

So, if you're the party and if you get 
these claims, you go, Oh, my word. 
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This is $10,000 of health care costs? 
Thank goodness I have insurance. I 
sure couldn't afford $10,000. If you knew 
the real truth, that it was being paid in 
full with $800, you might realize, gee, 
you don't need as much insurance as 
you thought you did. You could buy 
cheaper insurance; you could have a de- 
ductible, and your insurance would be 
cheaper. 

With the proposal for everybody, it 
would cover everybody on Medicare, 
Medicaid and SCHIP or any combina- 
tion. We give them cash in their ac- 
counts that they control, and then buy 
insurance on top of that. It will save 
this government money, the State's 
money, and it will give dignity back to 
seniors who've had to beg the govern- 
ment, who've had to beg their supple- 
mental carriers and who've had to get 
into arguments. That would have to 
cease. That would cease and it should. 
As the Federal Government, we should 
See to that and not create greater 
Slaves to the Federal Government. 

Another thing that this bill would 
do—and again, it’s a Republican bill. 
There are numerous, wonderful plans 
that are being proposed on the Repub- 
lican side of the aisle, but we’re not in 
the majority. The majority can control 
and can keep every one of these great 
ideas from coming to the floor. In my 
proposal, it also addresses and provides 
great incentives for employers to pay 
money into individuals’ health savings 
accounts, and that would be money 
that you, the individual, would have, 
would control, which would be yours. 
Again, it’s a debit card—it’s in the 
bill—that’s coded to cover things that 
are health care related. Then you 
would have a high deductible insurance 
to cover things above the health sav- 
ings account amount. 

Yet since young people hardly cost 
anything, young people in their 20s and 
30s, they would be accumulating vast 
amounts of money in their health sav- 
ings accounts so that, by the time they 
would get to be seniors, the govern- 
ment wouldn’t need to pay anything 
because they would already have so 
much in their health savings accounts 
that they could buy their own great in- 
surance. They could pay for whatever 
they’d need, and they’d have a high de- 
ductible insurance. 

There have been some statistics that 
have been put together that have 
shown that young people could pay for 
the best assisted living that they could 
ever need. Special needs would be ad- 
dressed. That would be the way to get 
off this road to the $22 trillion that has 
been estimated we’re headed toward 
with the Medicare system we’re on 
right now. 

There are those who have been desen- 
sitized by President Bush’s requesting 
$700 billion last fall, by President 
Obama's asking for $700 billion this 
year and by the $400 billion land omni- 
bus bill’s actually getting, apparently, 
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over $400 billion of the original bailout 
money for Secretary Geithner to throw 
around at his friends as he sees fit. So 
people have kind of been desensitized 
as to how much $1 trillion is. 

So that it can be put in perspective, 
the total amount estimated to have 
been received by the U.S. Treasury for 
tax year 2008 is apparently going to be 
around $2.5 trillion. 

We have Medicare that is running 
through the roof, which will break this 
country. At the same time, seniors, rel- 
atives of mine whom I love and care 
about, are having to buy supplemental 
insurance because it really doesn't 
take care of what they need. They're 
fussing with their insurance compa- 
nies; they're fussing with Medicare. 
That is ridiculous. You get toward 
your last days on Earth, and you've got 
to fuss over that kind of stuff? That's 
absurd. We don't have to do that. 

Another issue, though, with regard to 
health care is not only the trans- 
parency of costs, but it is an issue with 
regard to migrants, both illegal and 
legal, getting free health care. We've 
Seen very clearly health care costs will 
bankrupt this country if we don't do 
something to save this Nation, and we 
can. It's doable, but we have got to get 
back to reality. 

It's estimated that there are over 1.5 
billion people in the world who would 
like to immigrate, who would like to 
come into the United States. Legally 
or illegally, they would like to come 
into this country. Well, we've got over 
300 million Americans right now. If 1.5 
billion people came into this country, 
it would overwhelm everything, and we 
would be bankrupt overnight because 
we would not be able to absorb that 
kind of thing. 

So, at some point, we have got to go 
back, as our forefathers did, and say: 
You know what? The rule of law means 
something. That's why we have such à 
top economy in the world, and that's 
why our friends to the south, Mexico, 
don't. They've got great workers, hard- 
working people. They've got incredible 
national resources, but they're not one 
of the top 10 economies because they've 
not been a nation of laws where the 
rule of law has mattered. They've been 
a country where graft and corruption 
all too often have been the rule of the 
day, not the rule of law. You can bribe 
your way out of things, and that is why 
they have not advanced. 

Well, we don't need to forsake the 
rule of law. I am all for having all of 
the visas we need to supply the work- 
ers we need. Right now, we don't need 
a lot of workers, because there are a 
lot of out-of-work Americans. 

So, as to all this talk about jobs 
Americans won't do, well, we had a 
hearing in the crime subcommittee in 
the last couple of weeks, and we found 
out that, out of just over 200,000 people 
incarcerated in Federal prison, 53,000 of 
them are migrants, immigrants in the 
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country. We were told that most of 
them were illegal immigrants. We 
didn't get the exact number out of the 
53,000. 
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But over 25 percent of the people in 
Federal prison are not American citi- 
zens and most of those 53,000 are ille- 
gally here. Well, people who are ille- 
gally here and are not paying for 
health care will bankrupt this country 
if we allow this to go unabated. And 
some of us care enough about our con- 
tribution as the greatest philanthropic 
country in the world's history and if 
we'd like to continue to do that, that 
we need this economy going and going 
forward in good measure. 

And so part of this proposal and part 
of this bill is that if you are seeking a 
visa to come into this country, you 
will have to show proof that you have 
a health savings account, health insur- 
ance to cover your health needs while 
you're here. There's à provision where 
employers can set up migrant worker 
health care costs, or to cover health 
care costs while they're here and that 
will satisfy the requirement. You can 
Show proof that the household you're 
going to be living in will allow you to 
be part of their household insurance 
and health savings account. But you're 
going to have to provide that or you 
don't get à visa or you don't get one re- 
newed. 

Not only that, the Supreme Court in 
this caring nation says if you present 
yourself while you're illegally in this 
country to a hospital, we'll provide 
your health care needs. That's the law. 
The Supreme Court says it is; we'll fol- 
low the law. But once we've got you 
well enough to travel, you will be de- 
ported and because à bankrupt nation 
is a matter of national security to 
avoid, then if you come back after 
you've been illegally here and required 
free treatment, free to you but at a 
huge cost to the American taxpayer, 
then that will be a crime, that you 
came in illegally, got free health care 
and then after deported you came back 
again, that will be a crime and you 
would have to be incarcerated. We have 
got to stop that, so that we continue to 
be the kind of nation that 1.5 billion 
people would like to come to and that 
people around the world can receive 
the great charity of this nation. Other- 
wise, a bankrupt nation can’t help any- 
body around the world. 

Mr. Speaker, I would like to inquire, 
how many minutes do I have left? 

The SPEAKER pro tempore. The gen- 
tleman has 6 minutes remaining. 

Mr. GOHMERT. Thank you, 
Speaker. 

I would also like to point out that 
under this health care plan, insurance 
whether purchased by the employer, 
purchased by the Federal Government, 
purchased by the individual, it will be 
totally owned by the individuals that 


Mr. 
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have the insurance which means it’s 
fully portable. There will be provisions 
that you can’t be dropped because of 
preexisting conditions, things like 
that, because we have got to get things 
back on keel and that would be very 
helpful to do that. 

I would just like to encourage, Mr. 
Speaker, those who are beginning to 
think, and I was on a telephone town 
hall conference tonight before I came 
over. We had thousands of people on 
that call. We asked the question, how 
many would like for the government to 
run health care? And we had right at 98 
percent say they absolutely did not 
want the government running health 
care. They know too much about it 
themselves. We asked how many people 
were satisfied with their own health in- 
surance or their health care situation 
and the vast majority were. We don’t 
have to redo the entire system. We 
don’t. But we can do better than we 
are, and my Republican friends I’ve 
talked to, especially the last couple of 
weeks, like this idea. We’ll be getting 
that filed and we’ll get it scored. 
There’s an opportunity to show the 
caring heart of Americans. And in a 
different way from what my colleague 
across the aisle was intimating when 
he said, We’re Americans, we can do— 
what he was talking about—socialized 
medicine better here than they’ve done 
it. Not if it’s socialized medicine, but I 
would submit to you as Americans, we 
can do better. 

I never seek to impose my religious 
beliefs on anyone else but I think it’s 
important to know history and where 
we are and I’d just like to conclude, be- 
cause it may be a word of encourage- 
ment to people, that when the Wash- 
ington Monument was dedicated, 
there's à four-sided pyramid capstone 
that was put on there, there's writing 
on all four sides but on the side facing 
the Capitol, up here this way, are the 
Latin words, laus Deo, praise be to 
God. That's on the top of the Wash- 
ington Monument. That is the tallest 
point in Washington, D.C. Those people 
back then put laus Deo, praise be to 
God, on the side facing the Capitol for 
this reason: This is east of the Wash- 
ington Monument. This is the side 
from which the sun comes up. They 
wanted to make sure that when God's 
first rays of sun hit anything in this 
Nation's Capitol, it was the words— 
boom—praise be to God, and that is 
what I hope Americans will be able to 
say with our Founders for many cen- 
turies to come. 

With that, Mr. Speaker, I yield back 
the balance of my time. 


EE 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. LEWIS of Georgia) to revise 


20243 


and extend their remarks and include 
extraneous material:) 

Mr. LEWIS of Georgia, for 5 minutes, 
today. 

Ms. WOOLSEY, for 5 minutes, today. 
Ms. TITUS, for 5 minutes, today. 

Mr. YARMUTH, for 5 minutes, today. 
Mr. DAvis of Illinois, for 5 minutes, 
today. 

Mr. SCHAUER, for 5 minutes, today. 
Mr. SESTAK, for 5 minutes, today. 

Ms. KAPTUR, for 5 minutes, today. 
Mr. PASCRELL, for 5 minutes, today. 
Ms. LINDA T. SANCHEZ of California, 
for 5 minutes, today. 

Mr. BECERRA, for 5 minutes, today. 
Mr. McDERMOTT, for 5 minutes, 
today. 

Mr. SPRATT, for 5 minutes, today. 

Ms. JACKSON-LEE of Texas, for 5 min- 
utes, today. 


EE 
ENROLLED BILL SIGNED 


Ms. Lorraine C. Miller, Clerk of the 
House, reported and found truly en- 
rolled a bill of the House of the fol- 
lowing title, which was thereupon 
signed by the Speaker: 

H.R. 838. An act to provide for the convey- 
ance of a parcel of land held by the Bureau 
of Prisons of the Department of Justice in 
Miami Dade County, Florida, to facilitate 
the construction of a new educational facil- 
ity that includes a secure parking area for 
the Bureau of Prisons, and for other pur- 
poses. 


—— кс 


SENATE ENROLLED BILL SIGNED 


The Speaker announced her signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 1518. An act to provide for an additional 
temporary extension of programs under the 
Small Business Act and the Small Business 
Investment Act of 1958, and for other pur- 
poses. 


EE 
ADJOURNMENT 


Mr. GOHMERT. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 11 o’clock and 27 minutes 
p.m.), the House adjourned until to- 
morrow, Friday, July 31, 2009, at 9 a.m. 


Ee 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

2987. A letter from the Director, Defense 
Procurement and Acquisition Policy, De- 
partment of Defense, transmitting the De- 
partment's final rule — Defense Federal Ac- 
quisition Regulation Supplement; Require- 
ments Applicable to Undefinitized Contract 
Actions (DFARS Case 2008-D029) (RIN: 0750- 
AG29) received July 21, 2009, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Armed Services. 

2988. A letter from the Chief Counsel, 
FEMA, Department Homeland Security, 
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transmitting the Department's final rule — 
Changes in Flood Elevation Determinations 
[Docket ID FEMA-2008-0020; Internal Agency 
Docket No. FEMA-B-1055] received July 1, 
2009, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Financial Services. 

2939. A letter from the Assistant Secretary, 
Office of Legislative Affairs, Department of 
Homeland Security, transmitting draft legis- 
lation entitled, ‘‘Defense Production Act Re- 
authorization of 2009"; to the Committee on 
Financial Services. 

2940. A letter from the Chief Counsel, De- 
partment of the Treasury, transmitting the 
Department’s final rule — Suspension of 
Community Eligibility [Docket ID FEMA- 
2008-0020; Internal Agency Docket No. 
FEMA-8081] received July 21, 2009, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Financial Services. 

2941. A letter from the Secretary, Depart- 
ment of the Treasury, transmitting as re- 
quired by section 401(c) of the National 
Emergencies Act, 50 U.S.C. 1641(c), and sec- 
tion 204(c) of the International Emergency 
Economic Powers Act, 50 U.S.C. 1703(с), a 
six-month periodic report on the national 
emergency with respect to terrorists who 
threaten to disrupt the Middle East peace 
process that was declared in Executive Order 
12947 of July 28, 1995, pursuant to 50 U.S.C. 
1641(c); to the Committee on Foreign Affairs. 

2942. A letter from the Deputy Director, 
Defense Security Cooperation Agency, De- 
partment of Defense, transmitting Trans- 
mittal No. 09-14, proposed Letter(s) of Offer 
and Acceptance, pursuant to section 36(d)(1) 
of the Arms Export Control Act, as amended; 
to the Committee on Foreign Affairs. 

2943. A letter from the Assistant Secretary, 
Legislative Affairs, Department of State, 
transmitting the Department's letter in ac- 
cordance with Section 3 of the Arms Export 
Control Act; to the Committee on Foreign 
Affairs. 

2944. A letter from the Assistant Secretary 
and the Acting Assistant Secretary for Bu- 
reau of Political-Military Affairs, Depart- 
ment of State, transmitting Transmittal No. 
DDTC 046-09, Transmittal No. DDTC 065-09, 
Transmittal No. DDTC 005-09, Transmittal 
No. DDTC 070-09, and Transmittal No. DDTC 
052-09, pursuant to Public Law 110-429, sec- 
tion 201; to the Committee on Foreign Af- 
fairs. 

2945. A letter from the Assistant Secretary, 
Legislative Affairs, Department of State, 
transmitting the Department’s letter in ac- 
cordance with Section 3 of the Arms Export 
Control Act; to the Committee on Foreign 
Affairs. 

2946. A letter from the Assistant Secretary, 
Legislative Affairs, Department of State, 
transmitting pursuant to section 36(d) of the 
Arms Export Control Act, certification re- 
garding the proposed license for the manu- 
facture of military equipment (Transmittal 
No. DDTC 074-09); to the Committee on For- 
eign Affairs. 

2947. A letter from the Assistant Secretary, 
Legislative Affairs, Department of State, 
transmitting pursuant to section 36(c) of the 
Arms Export Control Act, certification re- 
garding the proposed export defense articles 
or services (Transmittal No. DDTC 028-09); to 
the Committee on Foreign Affairs. 

2948. A letter from the Assistant Secretary, 
Legislative Affairs, Department of State, 
transmitting Transmittal No. DDTC 010-09, 
certification of a proposed technical assist- 
ance agreement for the export of technical 
data, defense services, and defense articles, 
pursuant to section 36(c) of the Arms Export 
Control Act; to the Committee on Foreign 
Affairs. 
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2949. A letter from the Assistant Secretary, 
Legislative Affairs, Department of State, 
transmitting Transmittal No. DDTC 063-09, 
certification of a proposed technical assist- 
ance agreement for the export of technical 
data, defense services, and defense articles, 
pursuant to section 36(c) of the Arms Export 
Control Act; to the Committee on Foreign 
Affairs. 

2950. A letter from the Assistant Secretary, 
Legislative Affairs, Department of State, 
transmitting Transmittal No. DDTC 057-09, 
certification of a proposed manufacturing li- 
cense agreement for the manufacture of sig- 
nificant military equipment abroad, pursu- 
ant to section 36(c) and 36(d) of the Arms Ex- 
port Control Act; to the Committee on For- 
eign Affairs. 

2951. A letter from the Assistant Secretary, 
Legislative Affairs, Department of State, 
transmitting Transmittal No. DDTC 073-09, 
certification of a proposed manufacturing li- 
cense agreement for the manufacture of sig- 
nificant military equipment abroad and the 
export of defense services and defense arti- 
cles, pursuant to section 36(c) and 36(d) of 
the Arms Export Control Act; to the Com- 
mittee on Foreign Affairs. 

2952. A letter from the Assistant Secretary, 
Legislative Affairs, Department of State, 
transmitting pursuant to section 36(d) of the 
Arms Export Control Act, certification re- 
garding the proposed license for the manu- 
facture of military equipment to Germany 
(Transmittal No. DDTC 051-09); to the Com- 
mittee on Foreign Affairs. 

2953. A letter from the Assistant Secretary, 
Legislative Affairs, Department of State, 
transmitting Transmittal No. DD'TC 067-09, 
certification of an application for a license 
for the export of defense articles of defense 
Services to be sold under contract, pursuant 
to section 36(c) of the Arms Export Control 
Act, as amended; to the Committee on For- 
eign Affairs. 

2954. A letter from the Auditor, District of 
Columbia, transmitting the Office's report 
entitled ‘‘Letter Report: Comparative Anal- 
ysis of Actual Cash Collections to the Re- 
vised Revenue Estimate Through the 4th 
Quarter of Fiscal Year 2008", pursuant to 
D.C. Code section 47-117(d); to the Committee 
on Oversight and Government Reform. 

2955. A letter from the Auditor, Office of 
the District of Columbia Auditor, transmit- 
ting a report entitled, Letter Report: Audit 
of Advisory Neighborhood Commission 7A for 
Fiscal Years 2005 through 2008, as of March 
31, 2008", pursuant to D.C. Code section 47- 
117(d); to the Committee on Oversight and 
Government Reform. 

2956. A letter from the Auditor, Office of 
the District of Columbia Auditor, transmit- 
ting a report entitled, Letter Report: Audit 
of Advisory Neighborhood Commission 6C for 
Fiscal Years 2005 through 2008, as of March 
31, 2008", pursuant to D.C. Code section 47- 
117(d); to the Committee on Oversight and 
Government Reform. 

2957. A letter from the Acting Senior Pro- 
curement Executive, GSA, Department of 
Defense, transmitting the Department's final 
rule — Federal Acquisition Regulation; Fed- 
eral Acquisition Circular 2005-34; Introduc- 
tion [Docket FAR: 2009-0001, Sequance 5]. 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Oversight and Government Re- 
form. 

2958. A letter from the Acting Senior Pro- 
curement Executive, GSA, Department of 
Defense, transmitting the Department's final 
rule — Federal Acquisition Regulation; FAR 
Case 2006-022, Contractor Performance Infor- 
mation [FAC 2005-34; FAR Case 2006-022; Item 
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I; Docket 2008-0002; Sequence 2] (RIN: 9000- 
AK99) received July 1, 2009, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Oversight and Government Reform. 

2959. A letter from the Acting Senior Pro- 
curement Executive, GSA, Department of 
Defense, transmitting the Department's final 
rule — Federal Acquisition Regulation; FAR 
Case 2008-028, Role of Interagency Committee 
on Debarment and Suspension [FAC 2005-34; 
FAR Case 2008-028; Item III; Docket 2009-0021; 
Sequence 1] (RIN 9000-AL33) received July 1, 
2009, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Oversight and Government 
Reform. 

2960. A letter from the Acting Procurement 
Executive, GSA, Department of Defense, 
transmitting the Department's final rule — 
Federal Acquisition Regulation; Federal Ac- 
quisition Circular 2005-32; Small Entity Com- 
pliance Guide [Docket: FAR 2009-0002, Se- 
quence 5] received July 1, 2009, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Oversight and Government Reform. 

2961. A letter from the First Vice President 
and Controller, Federal Home Loan Bank of 
Boston, transmitting the 2008 management 
report and statements of internal controls of 
the Federal Home Loan Bank of Boston, pur- 
suant to 31 U.S.C. 9106; to the Committee on 
Oversight and Government Reform. 

2962. A letter from the Senior Vice Presi- 
dent and Chief Financial Officer, Federal 
Home Loan Bank of San Francisco, trans- 
mitting the 2008 management report and 
statements on system of internal controls of 
the Federal Home Loan Bank of San Fran- 
cisco, pursuant to 31 U.S.C. 9106; to the Com- 
mittee on Oversight and Government Re- 
form. 

2963. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice's final rule — Prevailing Rate Systems; 
Redefinition of the New Haven-Hartford and 
New London, Connecticut, Appropriated 
Fund Federal Wage System Wage Areas 
(RIN: 3206-AL83) received July 1, 2009, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Oversight and Government Reform. 

2964. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule — RECRUITMENT AND SE- 
LECTION THROUGH COMPETITIVE EXAM- 
INATION (RIN: 3206-AL13) received July 1, 
2009, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Oversight and Government 
Reform. 

2965. A letter from the President, National 
Council on Radiation Protection and Meas- 
urements, transmitting the 2008 Annual Re- 
port of independent auditors who have au- 
dited the records of the National Council on 
Radiation Protection and Measurements, 
pursuant to 36 U.S.C. 4514; to the Committee 
on the Judiciary. 

2966. A letter from the Attorney-Advisor, 
Department of Homeland Security, transmit- 
ting the Department’s final rule — Special 
Local Regulation for Marine Events; Recur- 
ring Marine Events in the Fifth Coast Guard 
District [Docket No.: USCG-2009-0430] (RIN: 
1625-AA08) received July 1, 2009, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

2967. A letter from the Attorney-Advisor, 
Department of Homeland Security, transmit- 
ting the Department’s final rule — Safety 
Zone; Target Fireworks, Detroit River, De- 
troit, MI [Docket No.: USCG-2009-0483] (RIN: 
1625-AA00) received July 1, 2009, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

2968. A letter from the Attorney-Advisor, 
Department of Homeland Security, transmit- 
ting the Department’s final rule — Draw- 
bridge Operation Regulation; Pamunkey 
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River, West Point, VA [Docket No.: USCG- 
2008-1175] (RIN: 1625-AA09) received July 1, 
2009, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
Structure. 

2969. A letter from the Attorney-Advisor, 
Department of Homeland Security, transmit- 
ting the Department's final rule — Safety 
Zone: F/V PATRIOT, Massachusetts Bay, MA 
[Docket No. USCG-2009-0512] (RIN: 1625-AA00) 
received July 16, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

2970. A letter from the Attorney-Advisor, 
Department of Homeland Security, transmit- 
ting the Department's final rule — Regu- 
lated Navigation Area; Chesapeake and Dela- 
ware Canal, Chesapeake City Anchorage 
Basin, MD [Docket No.: USCG-2008-1119] 
(RIN: 1625-AA11) received July 1, 2009, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

2971. A letter from the Attorney-Advisor, 
Department of Homeland Security, transmit- 
ting the Department's final rule — Safety 
Zone; San Diego Symphony Orchestra; San 
Diego, California [Docket No.: USCG-2009- 
0345] CRIN: 1625-AA00) received July 1, 2009, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

2972. A letter from the OSD Federal Reg- 
ister Liaison Officer, Department of Defense, 
transmitting the Department’s final rule — 
Post 9/11 GI Bill [DOD-2009-OS-0021] (RIN: 
0790- AI43) received July 1, 2009, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Veterans' Affairs. 

2973. A letter from the Federal Register Li- 
aison Officer, Department of Veternans Af- 
fairs, transmitting the Department's final 
rule — Civilian Health and Medical Program 
of the Department of Veterans Affairs 
(CHAMPVA): Preauthorization of Durable 
Medical Equipment (RIN: 2900-AM9) received 
July 1, 2009, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Veterans’ Affairs. 

2974. A letter from the Chief, Border Secu- 
rity Regulations Branch, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — EXTENSION OF 
PORT LIMITS OF DAYTON, OHIO, AND 
TERMINATION OF THE USER-FREE STA- 
TUS OF AIRBORNE AIRPARK IN WIL- 
MINGTON, OHIO [USCBP-2005-0091] received 
July 24, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

2975. A letter from the Chairman, Foreign 
Claims Settlement Commission of the 
United States, Department of Justice, trans- 
mitting the Commission’s 2008 Annual Re- 
port on operations under the War Claims Act 
of 1948, as amended, pursuant to 50 U.S.C. 
app. 2008 and 22 U.S.C. 1622a; jointly to the 
Committees on Foreign Affairs and the Judi- 
ciary. 

2976. A letter from the Attorney-Advisor, 
Department of Homeland Security, transmit- 
ting the Department’s final rule — Draw- 
bridge Operation Regulations; Connection 
Slough, Bacon Island, CA [Docket No.: 
USCG-2008-1141; formerly CGD11-03-005] (RIN: 
1625-A A09)receivedJuly 1, 2009, pursuant to 5 
U.S.C. 801(a)(1)(A); jointly to the Committees 
on Transportation and Infrastructure and 
Veterans' Affairs. 

2977. A letter from the Secretary, Depart- 
ment of Energy, transmitting proposed legis- 
lation to repeal subtitle J, Ultra-Deepwater 
and Unconventional Natural Gas and Other 
Petroleum Resources, of Title IX of the En- 
ergy Policy Act of 2005; jointly to the Com- 
mittees on Science and Technology and Nat- 
ural Resources. 
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REPORTS OF COMMIT'TEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. FRANK of Massachusetts: Committee 
on Financial Services. H.R. 3269. A bill to 
amend the Securities Exchange Act of 1934 to 
provide shareholders with an advisory vote 
on executive compensation and to prevent 
perverse incentives in the compensation 
practices of financial institutions; with an 
amendment (Rept. 111-236). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. McGOVERN: Committee on Rules. 
House Resolution 697. Resolution providing 
for consideration of the bill (H.R. 3269) to 
amend the Securities Exchange Act of 1934 to 
provide shareholders with an advisory vote 
on executive compensation and to prevent 
perverse incentives in the compensation 
practices of financial institutions (Rept. 111- 
237). Referred to the House Calendar. 

Mr. OBEY: Committee on Appropriations. 
Report on the Revised Suballocation of 
Budget Allocations for Fiscal Year 2010 
(Rept. 111-238). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. TOWNS. Committee on Oversight and 
Government Reform. H.R. 2392. A bill to im- 
prove the effectiveness of the Governor's col- 
lection, analysis, and dissemination of busi- 
ness information by using modern inter- 
active data technologies; with an amend- 
ment (Rept. 111-239). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 


Ee 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 


By Mr. LARSON of Connecticut (for 
himself and Mr. TIBERI): 

H.R. 3399. A bill to amend the Internal Rev- 
enue Code of 1986 to permit the consolidation 
of life insurance companies with other com- 
panies; to the Committee on Ways and 
Means. 

By Mr. PRICE of Georgia (for himself, 
Mr. AKIN, Mr. ALEXANDER, Mr. SCA- 
LISE, Mrs. BACHMANN, Mr. SOUDER, 
Mr. MILLER of Florida, Mr. BURTON of 
Indiana, Mr. JORDAN of Ohio, Mr. 
GINGREY of Georgia, Mr. ROE of Ten- 
nessee, Mr. CASSIDY, Mr. LAMBORN, 
Mr. FLEMING, Mrs. LUMMIS, Mr. 
WAMP, Mr. MARCHANT, Mr. ROONEY, 
Mr. COFFMAN of Colorado, and Ms. 
FALLIN): 

H.R. 3400. A bill to provide for incentives 
to encourage health insurance coverage, and 
for other purposes; to the Committee on En- 
ergy and Commerce, and in addition to the 
Committees on Ways and Means, Education 
and Labor, Oversight and Government Re- 
form, the Judiciary, Rules, the Budget, and 
Appropriations, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Ms. WASSERMAN SCHULTZ (for 
herself and Mr. PoE of Texas): 

H.R. 3401. A bill to amend the Violence 
Against Women Act of 1994 and the Omnibus 
Crime Control and Safe Streets Act of 1968 to 
improve assistance to domestic and sexual 
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violence victims and provide for technical 
corrections; to the Committee on the Judici- 
ary, and in addition to the Committee on Fi- 
nancial Services, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. POE of Texas (for himself and 
Mr. COSTA): 

H.R. 3402. A bill to establish a minimum 
funding level for programs under the Victims 
of Crime Act of 1984 for fiscal years 2010 to 
2014 that ensures a reasonable growth in vic- 
tim programs without jeopardizing the long- 
term sustainability of the Crime Victims 
Fund; to the Committee on the Judiciary. 

By Ms. WOOLSEY (for herself, Mr. 
ALTMIRE, and Mr. GEORGE MILLER of 
California): 

H.R. 3403. A bill to amend the Family and 
Medical Leave Act of 1993 and title 5, United 
States Code, to provide leave for family 
members of members of regular components 
of the Armed Forces, and leave to care for 
covered veterans, and for other purposes; to 
the Committee on Education and Labor, and 
in addition to the Committees on Oversight 
and Government Reform, and House Admin- 
istration, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. McDERMOTT (for himself, Mr. 
RANGEL, Mr. STARK, Mr. LEVIN, Mr. 
LEWIS of Georgia, Ms. BERKLEY, Mr. 
CROWLEY, Mr. VAN HOLLEN, Mr. MEEK 
of Florida, Mr. DAVIS of Illinois, Ms. 
Linpa T. SANCHEZ of California, Mr. 
JOHNSON of Georgia, Ms. FUDGE, Ms. 
HIRONO, Mr. NADLER of New York, 
Ms. BORDALLO, Mr. FARR, Mr. LATOU- 
RETTE, Mrs. MILLER of Michigan, Mr. 
PETERS, Mr. DINGELL, and Mrs. 
CAPPS): 

H.R. 3404. A bill to amend the Assistance 
for Unemployed Workers and Struggling 
Families Act and the Supplemental Appro- 
priations Act, 2008 to provide for the tem- 
porary extension of certain unemployment 
benefits and the temporary availability of 
further additional emergency unemployment 
compensation, and for other purposes; to the 
Committee on Ways and Means, and in addi- 
tion to the Committee on Transportation 
and Infrastructure, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. REHBERG (for himself and Mr. 
CASTLE): 

H.R. 3405. A bill to authorize the produc- 
tion of Saint-Gaudens Double Eagle ultra- 
high relief bullion coins in palladium to pro- 
vide affordable opportunities for investments 
in precious metals, and for other purposes; to 
the Committee on Financial Services. 

By Mr. BLUMENAUER (for himself and 
Ms. GINNY BROWN-WAITE of Florida): 

H.R. 3406. A bill to amend the Internal Rev- 
enue Code of 1986 to exclude from gross in- 
come amounts reimbursed by an individual's 
employer for certain dietary supplements 
and meal replacement products; to the Com- 
mittee on Ways and Means. 

By Mr. BUYER (for himself, Mr. 
MICHAUD, and Mr. BROWN of South 
Carolina): 

H.R. 3407. A bill to amend title 38, United 
States Code, to make certain improvements 
to laws administered by the Secretary of 
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Veterans Affairs relating to benefits for se- 
verely injured veterans, and for other pur- 
poses; to the Committee on Veterans’ Af- 
fairs. 
Ву Mr. MCDERMOTT (for himself, Mr. 
NEAL of Massachusetts, and Mr. TIER- 
NEY): 

H.R. 3408. A bill to amend the Internal Rev- 
enue Code of 1986 to modify the rules relat- 
ing to the treatment of individuals as inde- 
pendent contractors or employees, and for 
other purposes; to the Committee on Ways 
and Means. 

By Ms. BEAN (for herself, Ms. BERK- 
LEY, Mr. SHIMKUS, Mr. COHEN, Mr. 
SHERMAN, Ms. HERSETH SANDLIN, Mr. 
OBERSTAR, Mr. CARDOZA, Mr. KIND, 
Mr. Davis of Illinois, Mr. DAVIS of 
Alabama, Mr. HELLER, and Mr. CROW- 
LEY): 

H.R. 3409. A bill to amend the Internal Rev- 
enue Code of 1986 to allow an additional cred- 
it against income tax for the adoption of an 
older child; to the Committee on Ways and 
Means. 

By Ms. BEAN (for herself, Mr. OBER- 
STAR, Mrs. BIGGERT, Mr. ROSKAM, Ms. 
BERKLEY, Mr. BILBRAY, Mr. BRALEY 


of Iowa, Ms. DEGETTE, Ms. 
WASSERMAN SCHULTZ, Mr. FOSTER, 
Ms. HARMAN, Mr. KIND, Mr. MAN- 


ZULLO, Mr. THOMPSON of California, 
Mr. SHIMKUS, Mr. HOLDEN, Mr. VIS- 
CLOSKY, and Mrs. HALVORSON): 

H.R. 3410. A bill to require Surface Trans- 
portation Board consideration of the impacts 
of certain railroad transactions on local 
communities, and for other purposes; to the 
Committee on Transportation and Infra- 
Structure. 

By Mr. BOYD: 

H.R. 8411. A bill to exempt certain coastal 
barrier areas in Florida from limitations on 
Federal expenditures and financial assist- 
ance under the Coastal Barriers Resources 
Act, and limitations on flood insurance cov- 
erage under the National Flood Insurance 
Act of 1968; to the Committee on Natural Re- 
Sources, and in addition to the Committee on 
Financial Services, for à period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. BURTON of Indiana (for himself 
and Ms. ROS-LEHTINEN): 

H.R. 3412. A bill to recognize Jerusalem as 
the capital of Israel, to relocate to Jeru- 
salem the United States Embassy in Israel, 
and for other purposes; to the Committee on 
Foreign Affairs. 

By Mrs. CAPITO (for herself and Mr. 
SPACE): 

H.R. 3413. A bill to authorize the National 
Telecommunications and Information Ad- 
ministration of the Department of Com- 
merce to make grants for the establishment 
of information technology centers in rural 
areas; to the Committee on Energy and Com- 
merce. 

By Mr. CARSON of Indiana (for him- 
self, Mr. VISCLOSKY, Mr. DONNELLY of 
Indiana, Mr. SOUDER, Mr. BUYER, Mr. 
BURTON of Indiana, Mr. PENCE, Mr. 
ELLSWORTH, and Mr. HILL): 

H.R. 3414. A bill to name the Department of 
Veterans Affairs temporary lodging facility 
in Indianapolis, Indiana, as the ‘‘Otis Bowen 
Comfort Home"; to the Committee on Vet- 
erans’ Affairs. 

By Mr. COSTELLO: 

H.R. 3415. A bill to suspend flood insurance 
rate map updates in geographic areas in 
which certain levees are being repaired; to 
the Committee on Financial Services. 
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By Mr. DAVIS of Alabama: 

H.R. 3416. A bill to extend to individuals 
evacuated from their residences as a result 
of a major disaster the right to use the ab- 
sentee balloting and registration procedures 
available to military and overseas voters 
under the Uniformed and Overseas Citizens 
Absentee Voting Act, to direct the Election 
Assistance Commission to make grants to 
States to respond to election administration 
needs which result from a major disaster, 
and for other purposes; to the Committee on 
House Administration, and in addition to the 
Committee on Transportation and Infra- 
structure, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Ms. DEGETTE (for herself, Mr. 
COFFMAN of Colorado, Mr. POLIS, Ms. 
MARKEY of Colorado, Mr. SALAZAR, 
and Mr. PERLMUTTER): 

H.R. 3417. A bill to establish the Rocky 
Mountain Science Collections Center to as- 
sist in preserving the archeological, anthro- 
pological, paleontological, zoological, and 
geological artifacts and archival documenta- 
tion from the Rocky Mountain region 
through the construction of an on-site, se- 
cure collections facility for the Denver Mu- 
seum of Nature &; Science in Denver, Colo- 
rado; to the Committee on Natural Re- 
sources. 

By Mr. ELLSWORTH: 

H.R. 3418. A bill to amend part D of title 
XVIII of the Social Security Act to apply the 
exceptions process for tiered formulary drugs 
to specialty tier drugs; to the Committee on 
Energy and Commerce, and in addition to 
the Committee on Ways and Means, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Ms. EDDIE BERNICE JOHNSON of 
Texas (for herself, Mr. WEXLER, Mr. 
COHEN, Mr. KUCINICH, Ms. Ros- 
LEHTINEN, Ms. NORTON, Mrs. NAPOLI- 
TANO, Ms. FUDGE, Mr. MCGOVERN, Ms. 
ZOE LOFGREN of California, Ms. 
MOORE of Wisconsin, Mr. HASTINGS of 
Florida, Mr. DAVIS of Illinois, and 
Ms. WASSERMAN SCHULTZ): 

H.R. 3419. A bill to amend the Hate Crime 
Statistics Act to include crimes against the 
homeless; to the Committee on the Judici- 
ary. 

By Mr. KENNEDY (for himself, Mr. 
JONES, Mr. PIERLUISI, Ms. SCHA- 
KOWSKY, Mr. LOEBSACK, Mr. BISHOP of 
New York, Mr. TONKO, and Mr. GRI- 
JALVA): 

H.R. 3420. A bill to improve and enhance 
substance use disorder programs for mem- 
bers of the Armed Forces, and for other pur- 
poses; to the Committee on Armed Services. 


By Ms. KILROY (for herself, Mr. 
GUTIERREZ, Mr. MINNICK, Mr. 
PERRIELLO, Ms. SCHAKOWSKY, Mr. 


Baca, Ms. SPEIER, Mr. HINCHEY, Mr. 
ELLISON, Ms. MOORE of Wisconsin, 
Ms. FUDGE, Ms. КАРТОК, Mr. HAs- 
TINGS of Florida, and Mr. AL GREEN 
of Texas): 

H.R. 3421. A bill to exclude from consumer 
credit reports medical debt that has been in 
collection and has been fully paid or settled, 
and for other purposes; to the Committee on 
Financial Services. 

By Mr. KING of Iowa (for himself and 
Mr. LATHAM): 

H.R. 3422. A bill to amend title XVIII of the 

Social Security Act to make temporary im- 
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provements to the Medicare inpatient pay- 
ment adjustment for low-volume hospitals, 
and for other purposes; to the Committee on 
Ways and Means, and in addition to the Com- 
mittee on Energy and Commerce, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. MCMAHON (for himself and Mr. 

INGLIS): 

H.R. 3423. A bill to impose certain sanc- 
tions on North Korea as a result of the deto- 
nation by that country of a nuclear explosive 
device on May 25, 2009, and for other pur- 
poses; to the Committee on Foreign Affairs, 
and in addition to the Committee on Finan- 
cial Services, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. NEAL of Massachusetts: 

H.R. 3424. A bill to amend the Internal Rev- 
enue Code of 1986 to disallow the deduction 
for excess non-taxed reinsurance premiums 
with respect to United States risks paid to 
affiliates; to the Committee on Ways and 
Means. 

By Ms. NORTON: 

H.R. 3425. A bill to authorize the Fair 
Housing Commemorative Foundation to es- 
tablish à commemorative work on Federal 
land in the District of Columbia to com- 
memorate the enactment of the Fair Hous- 
ing Act in 1968; to the Committee on Natural 
Resources. 


By Ms. PELOSI (for herself, Ms. 
SLAUGHTER, Mr. MARKEY of Massa- 
chusetts, Mrs. CAPPS, Ms. SCHA- 


KOWSKY, Ms. BALDWIN, Ms. DELAURO, 
Ms. MCcCOLLUM, Mr. SERRANO, Mr. 
GRIJALVA, and Mr. HARE): 

H.R. 3426. A bil to amend the Public 
Health Service Act to establish a Coordi- 
nated Environmental Public Health Net- 
work; to the Committee on Energy and Com- 
merce. 

By Mr. QUIGLEY: 

H.R. 3427. A bill to amend title 28, United 
States Code, to protect States that have in 
effect laws or orders with respect to pay to 
play reform, and for other purposes; to the 
Committee on Transportation and Infra- 
Structure. 

By Mr. REICHERT: 

H.R. 3428. A bill to amend the Emergency 
Economic Stabilization Act of 2008 to require 
a corresponding reduction in the authoriza- 
tion to purchase each time a repayment is 
made for assistance received under the Trou- 
bled Asset Relief Program; to the Committee 
on Financial Services. 

By Mr. RYAN of Wisconsin (for him- 
self, Mr. DAVIS of Alabama, and Mr. 
CROWLEY): 

H.R. 3429. A bill to amend the Internal Rev- 
enue Code of 1986 to allow individuals to 
defer recognition of reinvested capital gains 
distributions from regulated investment 
companies; to the Committee on Ways and 
Means. f 

By Ms. LINDA T. SANCHEZ of Cali- 
fornia (for herself, Mr. LEWIS of Geor- 
gia, and Mr. RUSH): 

H.R. 3430. A bill to establish a Medicare 
DSH pilot program under which participants 
Shall establish collaborative care networks 
to reduce the use of emergency departments, 
inpatient and other expensive resources of 
hospitals and other providers and provide 
more comprehensive and coordinated care to 
low-income individuals, including those 
without health insurance coverage, and to 
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establish a Collaborative Care Network Cen- 
ter; to the Committee on Ways and Means, 
and in addition to the Committee on Energy 
and Commerce, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. SHULER (for himself and Mr. 
BOREN): 

H.R. 3431. A bill to amend the Clean Air 
Act to promote the certification of 
aftermarket conversion systems and thereby 
encourage the increased use of alternative 
fueled vehicles; to the Committee on Energy 
and Commerce. 

By Mr. SPACE (for himself and Mr. 
PAUL): 

H.R. 3432. A bill to amend the Internal Rev- 
enue Code of 1986 to allow long-distance 
rural commuters à deduction during periods 
when the local price of gasoline exceeds $3 
per gallon; to the Committee on Ways and 
Means. 

By Mr. WITTMAN: 

H.R. 3433. A bill to amend the North Amer- 
ican Wetlands Conservation Act to establish 
requirements regarding payment of the non- 
Federal share of the costs of wetlands con- 
servation projects in Canada that are funded 
under that Act, and for other purposes; to 
the Committee on Natural Resources. 

By Mr. DONNELLY of Indiana: 

H.R. 3484. A bill to amend the Internal Rev- 
enue Code of 1986 to modify the credit for ex- 
penses for household and dependent care 
Services necessary for gainful employment; 
to the Committee on Ways and Means. 

By Ms. SLAUGHTER: 

H. Con. Res. 172. Concurrent resolution 
providing for an adjournment or recess of the 
two Houses; considered and agreed to. 

By Mr. ALEXANDER: 

H. Con. Res. 173. Concurrent resolution ex- 
pressing the sense of the Congress that the 
Federal Government should not levy any ad- 
ditional taxes on firearms or firearm ammu- 
nition during the current economic hardship; 
to the Committee on Ways and Means. 

By Mrs. LUMMIS: 

H. Res. 696. A resolution acknowledging 
and congratulating Western Wyoming Com- 
munity College in Southwest Wyoming on 
the occasion of its 50th anniversary of serv- 
ice to the students and citizens of the State 
of Wyoming; to the Committee on Education 
and Labor. 

By Mr. JONES: 

H. Res. 698. A resolution expressing the 
sense of the House of Representatives that 
the fatal crash of an MV-22 aircraft on April 
8, 2000, in Marana, Arizona, was not a result 
of aircrew human factors or pilot error; to 
the Committee on Armed Services. 

By Mr. GRAVES (for himself, Mr. 
LUETKEMEYER, Mrs. EMERSON, Mr. 
MOORE of Kansas, Ms. JENKINS, and 
Mr. CLEAVER): 

H. Res. 699. A resolution expressing the ap- 
preciation of Congress for the service and 
sacrifice of the members of the 139th Airlift 
Wing, Air National Guard; to the Committee 
on Armed Services. 

By Mr. LOEBSACK (for himself and 
Mr. EHLERS): 

H. Res. 700. A resolution expressing support 
for designation of the week beginning on No- 
vember 9, 2009, as National School Psy- 
chology Week; to the Committee on Edu- 
cation and Labor. 

By Mr. MORAN of Virginia: 

H. Res. 701. A resolution to recognize the 
Dyke Marsh Wildlife Preserve as a unique 
and precious ecosystem; to the Committee 
on Natural Resources. 
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By Mr. REICHERT: 

H. Res. 702. A resolution directing the 
Comptroller General of the United States to 
submit reports ensuring the effectiveness of 
Federal programs and amending the Rules of 
the House of Representatives to require that 
certain standing committees of the House 
hold at least one hearing on each such report 
that falls within their jurisdiction; to the 
Committee on Oversight and Government 
Reform, and in addition to the Committee on 
Rules, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 


— € p 


MEMORIALS 


Under clause 4 of Rule XXII, memo- 
rials were presented and referred as fol- 
lows: 


151. The SPEAKER presented à memorial 
of the Senate of the State of Tennessee, rel- 
ative to SENATE RESOLUTION NO. 26 urg- 
ing the President of the United States and 
the United States Congress to oppose legisla- 
tion that is detrimental to the rights of 
workers and is an offense against democratic 
principles by opposing the Employee Free 
Choice Act and any of its components in 2009 
and in future years; to the Committee on 
Education and Labor. 

152. Also, a memorial of the Senate of the 
State of Michigan, relative to Senate Reso- 
lution No. 48 expressing opposition to the 
federal rule change to eliminate a health 
care professional's right to refrain from per- 
forming morally-objectionable procedures; 
to the Committee on Energy and Commerce. 

153. Also, a memorial of the Legislature of 
the State of Minnesota, relative to CHAP- 
TER No. 171 memorializing the President 
and Congress to repeal the federal legislation 
of 1863 ordering the removal of Dakota peo- 
ple from Minnesota; and urging the Congress 
of the United States to repeal United States 
Statutes at Large, volume 12, page 819, chap- 
ter 119, and pages 803-804, chapter 103; to the 
Committee on Natural Resources. 

154. Also, a memorial of the Senate of the 
State of West Virginia, relative to SENATE 
RESOLUTION NO. 34 requesting the United 
States Congress to enact the Education Be- 
gins at Home Act; jointly to the Committees 
on Education and Labor and Armed Services. 


EE 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 39: Mr. HIMES, Mr. WAXMAN, Mr. 
HONDA, and Mr. PATRICK J. MURPHY of Penn- 
sylvania. 

H.R. 108: Mr. SMITH of New Jersey. 

H.R. 213: Mr. BACHUS and Mr. BAIRD. 

H.R. 275: Mr. SOUDER. 

H.R. 303: Mr. PAUL. 

H.R. 333: Mr. PAUL. 

H.R. 422: Mr. SCOTT of Georgia. 

H.R. 430: Mr. LATTA. 

H.R. 4383: Mr. LATTA. 

H.R. 444: Mr. BURTON of Indiana, Ms. EDDIE 


BERNICE JOHNSON of "Texas, Mrs. DAHL- 
KEMPER, and Mr. BOREN. 

H.R. 508: Mr. DREIER. 

H.R. 557: Mr. YOUNG of Florida. 

H.R. 571: Mr. SCHOCK and Mr. ENGEL. 

H.R. 614: Mr. FORBES. 

H.R. 621: Mr. FOSTER, Mr. 
ScHock, and Ms. KILROY. 

H.R. 648: Mr. SESTAK. 


TONKO, Mr. 
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H.R. 658: Mr. FRANK of Massachusetts. 

H.R. 668: Mr. MORAN of Kansas. 

H.R. 678: Mr. PLATTS. 

H.R. 690: Mr. CROWLEY, Mr. MATHESON, Mr. 
SIRES, and Mr. LINDER. 

H.R. 699: Mr. CHANDLER. 

H.R. 734: Ms. KAPTUR, Mr. KISSELL, Mr. AL 


GREEN of Texas, and Mr. JOHNSON of Georgia. 

H.R. 748: Mr. PAUL and Mr. DUNCAN. 

H.R. 874: Mr. SESTAK. 

H.R. 886: Mr. GUTIERREZ. 

H.R. 953: Mr. MANZULLO. 

H.R. 977: Mr. RAHALL, Mr. WEXLER, Mr. 
PASCRELL, Mr. HALL of New York, and Mr. 
BRIGHT. 

H.R. 1017: Mr. HEINRICH. 

H.R. 1074: Mr. MARSHALL, Mr. ALTMIRE, and 
Mr. ROHRABACHER. 

H.R. 1079: Mr. SHERMAN. 

H.R. 1094: Mr. MIcHAUD, Mr. MCNERNEY, 
Mr. KANJORSKI, Mr. PAUL, and Mr. BOUSTANY. 

H.R. 1101: Mr. LARSEN of Washington. 

H.R. 1177: Mr. MARSHALL, Mr. LUETKE- 
MEYER, and Mr. McCOTTER. 

H.R. 1206: Mrs. BACHMANN. 

H.R. 1207: Mr. JACKSON of Illinois and Mr. 
PAYNE. 

H.R. 1208: Mr. Issa and Mr. AKIN. 

H.R. 1221: Mr. GRAVES. 

H.R. 1235: Mr. Cao, Mr. CHAFFETZ, Mr. 
MCGOVERN, Mr. JOHNSON of Georgia, and Mr. 
CONYERS. 

H.R. 1278: Mr. CLAY, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mrs. MALONEY, Mr. NAD- 
LER of New York, Mr. FILNER, Ms. MCCOL- 
LUM, Mr. SKELTON, Mr. CONYERS, and Mr. 
JOHNSON of Georgia. 

H.R. 1283: Mr. THOMPSON of Mississippi and 
Mr. AL GREEN of Texas. 

. 1813: . CANTOR. 

. 1827: . SESSIONS. 

. 1362: . DELAURO and Mr. BAIRD. 
. 1431: . KLINE of Minnesota. 

. 1454: . DUNCAN and Mr. WELCH. 
. 1547: . GONZALEZ. 

. 1552: . QUIGLEY. 

H.R. 1557: Mr. QUIGLEY. 

H.R. 1578: Mr. GRIJALVA, Mr. FATTAH, Mr. 
SABLAN, Mr. GRAYSON, Mr. Ѕсотт of Virginia, 
and Mr. HINOJOSA. 

H.R. 1596: Mr. LYNCH, Mr. SIRES, and Mr. 
GUTIERREZ. 
. 1605: 
. 1616: 
. 1625: 
. 1645: 
. 1660: 
. 1682: 
. 1716: 
. 1718: 
. 1826: 
. 1828: 
. 1831: 
gia, and Mr. 

Н. В. 1908: 
. 1977: 
. 2017: 
. 2030: 
. 2083: 
. 2122: 
. 2139: 


. MORAN of Virginia. 

. HIMES. 

. SCHAUER and Mr. CONYERS. 

. HIMES. 

. HIGGINS. 

. AKIN. 

. ROTHMAN of New Jersey. 

. TAYLOR. 

. MICHAUD and Mr. SERRANO. 
Mr. GRIJALVA. 

Mr. TEAGUE, Mr. LEWIS of Geor- 
MCGOVERN. 

Mr. LATOURETTE. 

. SIRES. 

. SMITH of Nebraska. 

. FILNER. 

. LATHAM. 

. ISSA. 

Mr. PETERS, Mr. INGLIS, and Mr. 


H.R. 2143: Mr. 

H.R. 2149: Mr. 
ISRAEL. 

H.R. 2170: Mrs. MCMORRIS RODGERS. 

H.R. 2194: Mr. LEE of New York, Ms. 
SLAUGHTER, Mr. MICA, Mr. TURNER, Mr. RYAN 
of Ohio, Mr. SKELTON, Mr. HALL of New York, 
Mr. LARSEN of Washington, Mr. PASCRELL, 
Ms. DELAURO, Ms. DEGETTE, Mr. ROHR- 
ABACHER, and Mr. CUMMINGS. 

H.R. 2198: Mr. FLEMING. 

H.R. 2222: Ms. KOSMAS and Mr. ISRAEL. 


QUIGLEY. 
HALL of New York and Mr. 
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H.R. 2254: Mr. WELCH, Mr. LARSEN of Wash- 
ington, Mr. HASTINGS of Florida, Mr. HOLT, 
Mr. SMrTH of New Jersey, Mr. PAUL, Mr. 
HONDA, and Ms. BERKLEY. 

H.R. 2262: Mr. CARSON of Indiana, Ms. 
WOOLSEY, Ms. SPEIER, Mr. LEWIS of Georgia, 
and Mr. SHERMAN. 

H.R. 2268: Mr. THOMPSON of California. 

H.R. 2296: Mr. PITTS, Mr. MANZULLO, Mr. 
ALEXANDER, Ms. ROS-LEHTINEN, Mr. MORAN 
of Kansas, Mr. ROHRABACHER, Mr. SHIMKUS, 
Mr. BISHOP of Utah, Mr. HARPER, and Mr. 
ROE of Tennessee. 

H.R. 2305: Mr. MARSHALL, Mr. HERGER, and 
Mr. GORDON of Tennessee. 

H. R. 2329: Mr. SCHOCK. 

H.R. 2373: Mr. MCCAUL. 

H.R. 2425: Mrs. MCMORRIS RODGERS. 

H.R. 2478: Mr. HIMES. 

H.R. 2480: Ms. MATSUI and Mr. LANCE. 

H.R. 2498: Mr. MARCHANT, Mr. POSEY, and 
Ms. FALLIN. 
. 2497: 
. 2516: 
. 2517: 
. 2520: 
. 2523: 


Ms. LEE of California. 

Mr. FRELINGHUYSEN. 

. LEWIS of Georgia. 

. LATOURETTE. 

. KENNEDY. 

. 2542: . LARSEN of Washington. 

H.R. 2567: Mr. DOGGETT. 

H.R. 2625: Ms. SPEIER, Mr. LEWIS of Geor- 
gia, Mr. PRICE of North Carolina, Mr. NAD- 
LER of New York, and Mr. HOLT. 

H. R. 2626: Mr. BARTLETT. 

H.R. 2681: Ms. CLARKE. 

H.R. 2698: Mr. LOBIONDO and Mr. SMITH of 
Washington. 

H. R. 2699: Mr. LoBIONDO and Mr. SMITH of 
Washington. 

H. R. 2730: Mr. HOLT. 

H.R. 2766: Mr. GRIJALVA. 

H.R. 2808: Mrs. MCMORRIS RODGERS. 

H.R. 2866: Ms. LEE of California and Mr. 
BERMAN. 

H.R. 2897: Mr. QUIGLEY, Ms. WASSERMAN 
SCHULTZ, Ms. SPEIER, Mr. CARNEY, and Ms. 
SCHAKOWSKY. 

H.R. 2909: Mr. FRANK of Massachusetts. 

H.R. 2935: Ms. DELAURO, Mr. NADLER of 
New York, Ms. RICHARDSON, and Ms. TSON- 
GAS. 

H.R. 2936: Mr. SPACE. 

H.R. 2941: Mr. LARSEN of Washington, Mr. 
MEEK of Florida, Mrs. MCMORRIS RODGERS, 
Ms. DEGETTE, Mr. PAYNE, and Mr. UPTON. 

H. R. 2969: Mr. GRIJALVA. 

H.R. 3003: Mr. MCDERMOTT. 

H.R. 3006: Ms. WATERS. 

H.R. 3035: Mr. PAUL and Ms. BERKLEY. 

H.R. 3039: Mr. DREIER. 

H.R. 3042: Mrs. CHRISTENSEN and Mr. 
COURTNEY. 

H.R. 3043: Mr. BISHOP of New York and Mr. 
FRANK of Massachusetts. 

H.R. 3044: Mr. MILLER of Florida, Ms. ZOE 
LOFGREN of California, Mr. KLEIN of Florida, 
Mr. OLSON, Mr. DENT, Mr. GRAVES, and Mr. 
MCCAUL. 

H.R. 3070: Ms. CHU, Mr. FALEOMAVAEGA, Ms. 
HIRONO, Ms. LINDA T. SÁNCHEZ of California, 
Mrs. NAPOLITANO, Mr. HONDA, Ms. CLARKE, 
Mr. GRAYSON, and Mr. CONNOLLY of Virginia. 

H.R. 3085: Mr. GRIJALVA. 

H.R. 3107: Mr. BILIRAKIS, Mr. PENCE, Mr. 
ROYCE, Mr. BARRETT of South Carolina, Mr. 
WILSON of South Carolina, and Mr. LAMBORN. 

H.R. 3110: Ms. JACKSON-LEE of Texas. 

H.R. 3116: Mr. LANGEVIN. 

H.R. 3157: Mr. WALZ, Mr. KLINE of Min- 
nesota, Mr. PAULSEN, Ms. MCCOLLUM, Mr. 
ELLISON, Mrs. BACHMANN, and Mr. OBERSTAR. 

H.R. 3164: Mr. KENNEDY and Mr. Wu. 

H.R. 3167: Mr. ALEXANDER. 

H.R. 3186: Mr. WITTMAN. 

H.R. 3197: Ms. NORTON. 
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H.R. 3218: Ms. Foxx. 

H.R. 3231: Mr. MANZULLO, Mr. BLUNT, and 
Mr. ALEXANDER. 

H.R. 3233: Mr. 

H.R. 3235: Mr. 

H.R. 3245: Mr. 
Mr. MAFFEI. 
. 3246: 
. 3257: 
. 3259: 
. 8260: 
. 3265: 
. 3266: 


MASSA. 
LATTA. 
FRANK of Massachusetts and 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


MASSA. 

MCGOVERN and Mr. SCHIFF. 
FILNER. 

HIGGINS. 

GRIJALVA. 

Mr. JoNES and Ms. KAPTUR. 

‚В. 3273: Mr. INGLIS. 

H.R. 3274: Mr. YOUNG of Alaska and Mr. 
BROWN of South Carolina. 

H.R. 3286: Ms. FUDGE. 

H.R. 3289: Mr. GORDON of Tennessee. 

H.R. 3300: Mr. PERLMUTTER. 

H.R. 3308: Mr. LATHAM. 

H.R. 3310: Mr. KLINE of Minnesota and Mr. 
WITTMAN. 

H.R. 3339: Mr. LUJÁN. 

H.R. 3841: Mr. MCCLINTOCK, Mr. PLATTS, 
Mr. PITTS, and Mrs. BACHMANN. 

H.R. 3356: Mr. PosEY, Mrs. BACHMANN, Mr. 
AKIN, Mr. CONAWAY, Mr. GINGREY of Georgia, 
Mr. HENSARLING, Mr. SHADEGG, Ms. FALLIN, 
Mr. BARTLETT, Mr. LINDER, and Mr. SES- 
SIONS. 

H.R. 3360: Mr. CAPUANO. 

H.R. 3376: Mr. COBLE, Mr. MICA, and Mr. 
YOUNG of Alaska. 

H.R. 3382: Mr. BARRETT of South Carolina, 
Mr. CHILDERS, Mr. COBLE, and Mr. STUPAK. 

H.R. 3394: Mr. ROHRABACHER. 

H. Con. Res. 42: Mr. WATT, Mr. FILNER, and 
Mr. JOHNSON of Georgia. 

H. Con. Res. 43: Mr. FILNER and Mr. JOHN- 
SON of Georgia. 

H. Con. Res. 44: Mr. JOHNSON of Georgia. 

H. Con. Res. 67: Mr. GRIJALVA. 

H. Con. Res. 73: Mr. GRIJALVA, Mr. JOHNSON 
of Georgia, and Mr. LEWIS of Georgia. 

H. Con. Res. 129: Mr. WITTMAN and Mr. 
TAYLOR. 

H. Con. Res. 144: Mr. REICHERT. 

H. Con. Res. 157: Mrs. BACHMANN and Mr. 
PoE of Texas. 

H. Con. Res. 160: Mr. MURTHA, Mr. SHULER, 
Mr. SESTAK, and Mr. WELCH. 

H. Con. Res. 163: Ms. MARKEY of Colorado, 
Mr. AL GREEN of Texas, Mr. SHULER, Mr. 
HOLT, and Ms. MCCOLLUM. 

H. Con. Res. 169: Mr. MILLER of Florida, 
Mr. JORDAN of Ohio, Mr. SENSENBRENNER, 
Ms. Foxx, and Mr. ROGERS of Kentucky. 

H. Res. 32: Mr. AL GREEN of Texas. 

H. Res. 57: Mr. MANZULLO. 

Н. Res. 150: Mr. WATT, Mr. LEWIS of Geor- 
gia, and Mr. JOHNSON of Georgia. 

H. Res. 175: Mr. MINNICK. 

H. Res. 467: Mr. SPACE. 

H. Res. 487: Mr. BOUSTANY, Mr. RADANO- 
VICH, Mr. SMITH of Texas, and Mr. SESSIONS. 

H. Res. 494: Ms. SHEA-PORTER. 

H. Res. 518: Mr. POE of Texas. 

H. Res. 550: Mr. STARK. 

H. Res. 554: Mr. FORBES, Mr. SAM JOHNSON 
of Texas, Mr. ROE of Tennessee, Mr. 
LOEBSACK, Mr. WITTMAN, and Mr. WHITFIELD. 

H. Res. 577: Mr. PENCE, Mr. CARSON of Indi- 
ana, Mrs. SCHMIDT, Mr. TERRY, Mr. DEAL of 
Georgia, Mr. BUYER, and Mr. BARTON of 
Texas. 

H. Res. 581: Mr. THORNBERRY, Mr. ALEX- 
ANDER, and Mr. COLE. 

H. Res. 604: Mr. BURGESS, Mr. POE of Texas, 
Mr. BILIRAKIS, Mr. PENCE, Mr. FORTENBERRY, 
Mr. WILSON of South Carolina, Mr. BARRETT 
of South Carolina, and Mr. LAMBORN. 

H. Res. 619: Ms. GINNY BROWN-WAITE of 
Florida, Mr. GARRETT of New Jersey, and Mr. 
ROONEY. 
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H. Res. 627: Mr. SHUSTER, Ms. SHEA-POR- 
TER, Mr. CONAWAY, Mr. ROGERS of Alabama, 
Mr. ELLSWORTH, Mr. PATRICK J. MURPHY of 
Pennsylvania, Mr. THORNBERRY, Mr. LAN- 
GEVIN, Mr. MILLER of Florida, Mr. JOHNSON of 
Georgia, Mr. ROHRABACHER, Mr. WILSON of 
South Carolina, Mr. SPRATT, Mr. SNYDER, 
Mr. LOBIONDO, Mr. COURTNEY, Mr. BRADY of 
Pennsylvania, Mr. ABERCROMBIE, Mr. MASSA, 
Mr. Bright, Mrs. DAVIS of California, Mr. 
WITTMAN, Mr. REHBERG, Mr. ORTIZ, Mr. WU, 
Mr. FILNER, Mr. BERMAN, Mr. RODRIGUEZ, Mr. 
MINNICK, Ms. BEAN, Mr. ARCURI, Ms. 
SCHWARTZ, Ms. KOSMAS, Mr. KLEIN of Flor- 
ida, Mr. KIND, Mr. KLINE of Minnesota, Mr. 
COOPER, Ms. GIFFORDS, Mr. HONDA, and Mr. 
PoE of Texas. 

H. Res. 638: Mr. GENE GREEN of Texas, Mr. 
MEEKS of New York, Mr. ROSKAM, Mr. BUR- 
TON of Indiana, Mr. BARRETT of South Caro- 
lina, Mr. PAUL, Mr. PoE of Texas, Mr. WAMP, 
Mr. HENSARLING, Mr. ROHRABACHER, Mr. 
CARNAHAN, Mr. BLUNT, Mr. TANNER, and Mr. 
AL GREEN of Texas. 

H. Res. 659: Ms. LEE of California, Mr. RAN- 
GEL, Mr. WATT, Mr. BARROW, Ms. MOORE of 
Wisconsin, Mr. FATTAH, Mr. CUMMINGS, Mr. 
COHEN, and Mr. DAVIS of Alabama. 

H. Res. 663: Mr. MILLER of Florida. 

H. Res. 666: Mr. POE of Texas. 

H. Res. 676: Ms. GIFFORDS. 

H. Res. 677: Mr. CONNOLLY of Virginia, Mr. 
FILNER, Mr. SNYDER, Mr. FALEOMAVAEGA, Mr. 
CROWLEY, Mr. HONDA, and Mr. ACKERMAN. 

H. Res. 679: Mr. AL GREEN of Texas. 

H. Res. 686: Mr. JORDAN of Ohio, Mr. COHEN, 
Ms. FUDGE, Ms. CORRINE BROWN of Florida, 
Mrs. MALONEY, Mr. KILDEE, Mr. CONYERS, 
Ms. MATSUI, Ms. SLAUGHTER, Mr. GUTIERREZ, 
Mr. NEAL of Massachusetts, Mr. DRIEHAUS, 
Mr. GARRETT of New Jersey, Mr. NYE, Mr. 
HILL, Mr. CHILDERS, Mr. BERRY, Mr. MINNICK, 
Mr. RUPPERSBERGER, Mr. BOYD, Ms. LORETTA 
SANCHEZ of California, Ms. CHU, Mr. 
MCDERMOTT, Mrs. HALVORSON, Mr. LEVIN, 
Mr. BARROW, Mr. TANNER, Mr. CARDOZA, Mr. 
PETERSON, Mr. PERRIELLO, Ms. KILROY, Mr. 
WEXLER, Mr. MOLLOHAN, Mr. HALL of New 
York, Mr. SALAZAR, Mr. SCHRADER, Mr. 
CROWLEY, Mr. KLEIN of Florida, Ms. ROYBAL- 
ALLARD, Ms. LINDA T. SANCHEZ of California, 
Mr. HIGGINS, Mr. STARK, Mr. FATTAH, Ms. 
SUTTON, Mr. PALLONE, Ms. DEGETTE, Mr. 
MURTHA, Mr. LEWIS of California, Mr. 
BRIGHT, Mr. SPRATT, Mr. DELAHUNT, Mr. 
MCMAHON, Mr. CONNOLLY of Virginia, Mr. 
SCHAUER, Mr. DAVIS of Illinois, Mr. TEAGUE, 
Ms. CASTOR of Florida, Mr. BUTTERFIELD, Ms. 
Kosmas, Ms. ESHOO, Mr. BECERRA, Mr. KIND, 
Mr. RUSH, Mr. LANCE, Mr. ELLISON, Mr. JACK- 
SON of Illinois, Ms. EDDIE BERNICE JOHNSON 
of Texas, Ms. VELÁZQUEZ, Ms. WOOLSEY, Mr. 
CARNEY, Mr. SHERMAN, Mr. COSTELLO, Mr. 
BERMAN, Mr. TONKO, Mr. RYAN of Ohio, Mr. 
DAVIS of Tennessee, Mr. WILSON of Ohio, Mr. 
DINGELL, Mr. MILLER of North Carolina, Mr. 
KUCINICH, Ms. JENKINS, Mr. BOCCIERI, Mr. 
HASTINGS of Florida, Mr. THOMPSON of Mis- 
sissippi, Mrs. CHRISTENSEN, Mr. CARSON of In- 
diana, Mr. MURPHY of New York, Mr. LYNCH, 
Mr. LANGEVIN, Ms. MOORE of Wisconsin, Mr. 
QUIGLEY, Mr. RANGEL, Mr. BOREN, Mr. MOORE 
of Kansas, Mr. SHULER, Mr. ANDREWS, Mr. 
MORAN of Virginia, Ms. DELAURO, Mr. KEN- 
NEDY, Mr. ACKERMAN, Mr. HINCHEY, Ms. 
SPEIER, Mr. PERLMUTTER, Mr. WAXMAN, Mr. 
LARSON of Connecticut, Mr. Dicks, Mr. 
BISHOP of New York, Ms. SCHWARTZ, Mr. 
OLVER, Mr. FOSTER, Mr. ROGERS of Alabama, 
Mr. ALEXANDER, Mr. COLE, Mr. BILBRAY, Mr. 
TIAHRT, Mr. BUYER, Mr. POE of Texas, Mr. 
JONES, Mr. BARTLETT, Mr. CUMMINGS, Mr. 
ROGERS of Kentucky, Mr. BURTON of Indiana, 
Mr. BROWN of South Carolina, Mr. CAMPBELL, 
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Mr. LATTA, Mr. KRATOVIL, Mr. FRELING- 
HUYSEN, Mr. HINOJOSA, Mr. PIERLUISI, and 
Mr. BACHUS. 

H. Res. 689: Mr. ROONEY. 


-m 


CONGRESSIONAL EARMARKS, LIM- 
ITED TAX BENEFITS, OR LIM- 
ITED TARIFF BENEFITS 


Under clause 9 of rule XXI, lists or 
statements on congressional earmarks, 
limited tax benefits, or limited tariff 
benefits were submitted as follows: 

The amendment to be offered by Rep- 
resentative FRANK of Massachusetts, or a 
designee, to H.R. 3269, the Corporate and Fi- 
nancial Institution Compensation Fairness 
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Act of 2009, does not contain any congres- 
sional earmarks, limited tax benefits, or lim- 
ited tariff benefits as defined in clause 9 of 
Rule XXI. 


EEE 
DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 7 of rule XII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H.R. 848: Mr. ADLER of New Jersey. 


a 
PETITIONS, ETC. 
Under clause 1 of Rule XXII, 
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63. The SPEAKER presented a petition of 
Mayor and City Commission of the City of 
Wilton Manors, Florida, relative to RESO- 
LUTION NO. 3415 URGING THE PRESIDENT 
AND THE UNITED STATES CONGRESS TO 
ADOPT THE MILITARY READINESS EN- 
HANCEMENT ACT OF 2009 (H.R. 1283), 
WHICH ELIMINATES THE “DON’T ASK, 
DON’T TELL” POLICY AND, AMONG 
OTHER THINGS, ADOPTS A POLICY OF 
NON-DISCRIMINATION ON THE BASIS OF 
SEXUAL ORIENTATION WITHIN THE 
UNITED STATES ARMED FORCES; which 
was referred to the Committee on Armed 
Services. 
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SENATE—Thursday, July 30, 2009 


The Senate met at 9:30 a.m. and was 
called to order by the Honorable 
KIRSTEN E. GILLIBRAND, a Senator from 
the State of New York. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

O Lord of our pilgrim years, the day 
returns and brings us the round of its 
concerns and duties. 

As our Senators serve You and coun- 
try, make them aware that their atti- 
tudes, words, and actions influence the 
structure of events and human rela- 
tionships around our Nation and world. 
Help these representatives of freedom 
to master themselves that they may be 
the servants of others. In these times 
of strain, keep them from magnifying 
the slights and stings that are a part of 
the legislative process. Give them pure 
hearts and a passion to serve the Amer- 
ican people with integrity and honor. 

Lord, today, we commit to You all 
that we have and are to realize Your 
best for this Nation and world. 

We pray in Your strong Name. Amen. 


EE 
PLEDGE OF ALLEGIANCE 


The Honorable KIRSTEN E. GILLI- 
BRAND led the Pledge of Allegiance, as 
follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


— HS E 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The bill clerk read the following let- 
ter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 30, 2009. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable KIRSTEN E. GILLI- 
BRAND, a Senator from the State of New 
York, to perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mrs. GILLIBRAND thereupon as- 
sumed the chair as Acting President 
pro tempore. 


EE 
RECOGNITION OF THE MAJORITY 
LEADER 
The ACTING PRESIDENT pro tem- 


pore. The majority leader is recog- 
nized. 


SCHEDULE 


Mr. REID. Madam President, fol- 
lowing leader remarks, there will be à 
period of morning business for an hour. 
Senators will be permitted to speak for 
10 minutes each. Under an agreement 
reached last night, we are going to 
turn to the consideration of H.R. 3357, 
the highway trust fund legislation, 
among others things. Rollcall votes are 
expected to occur throughout the day. 

The Senate will recess from 2 p.m. to 
3 p.m. to allow for a Members-only 
briefing with Secretary Clinton and 
Secretary Gates, who both just re- 
turned from overseas—the Secretary of 
State and the Secretary of Defense. 

I have not had an opportunity to 
speak to the Republican leader today, 
but we will probably have the four 
votes after the briefing we will have 
with the two Secretaries. We will stack 
them, and we should be able to com- 
plete all the debate at that time. The 
legislation has not yet arrived from the 
House, but I think it will be here in the 
next half hour or so. 


EE 
RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


EE 
MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period of morning busi- 
ness, with Senators permitted to speak 
for up to 10 minutes each. 

Mr. REID. Madam President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. McCONNELL. Madam President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EEE 
HEALTH CARE WEEK VIII, DAY IV 


Mr. McCONNELL. Madam President, 
the American people are making their 
voices heard in the debate over health 
care. One of the things they are de- 
manding is that we do something to 
lower costs. This is why the proponents 
of a government takeover never fail to 
mention lowering costs as one of their 
primary goals. Yet, more and more, 
Americans are beginning to ask them- 
selves a very simple question: How can 
more government lead to lower costs? 


They look at Medicare, a govern- 
ment-run health care program that’s 
nearly bankrupt, and they don’t under- 
stand how an even bigger, more com- 
plicated government-run health plan 
won’t end up in the same condition— 
and they certainly don’t understand 
why the administration would propose 
cutting hundreds of billions of dollars 
from Medicare to help pay for this mas- 
sive new government-run plan. 

Yet, this is precisely what some are 
proposing: that we use Medicare as a 
piggy bank to pay a significant portion 
of the administration’s plan for health 
care reform. Well, in my view, it’s a 
terrible idea, and on the 44th anniver- 
sary of this vital program that roughly 
40 million Americans rely on each day, 
I think it is important to explain why. 

Here is how one of the proposed cuts 
would work. Right now, if a senior cit- 
izen on Medicare needs surgery, his or 
her hospital stay will likely be covered 
by Medicare. And because health care 
costs go up each year, Medicare pro- 
vides for annual increases that ensure 
that hospitals and other providers are 
able to keep pace with inflation. 

What the administration and some 
Democrats in Congress are now pro- 
posing is that we reduce or even elimi- 
nate this annual increase—thus, cut- 
ting the amount of money we spend on 
Medicare, a drastic measure that could 
have a serious impact on our hospitals 
and the communities and patients they 
serve. 

It would be one thing if these cuts 
were being proposed as a way of 
strengthening Medicare. The simple 
fact is that Medicare faces significant 
challenges that must be addressed. 
When Medicare Part A—the program 
that pays for hospital stays—was en- 
acted, 44 years ago today, it was pro- 
jected that in 1990 this program would 
spend $9.1 billion on hospital services 
and related administration. As it 
turned out, spending in 1990 totaled al- 
most $67 billion—or more than seven 
times the original prediction. These ex- 
ploding costs have taken a toll on the 
program’s bottom line. Today, Medi- 
care is already spending more than it is 
taking in, and it is expected to be in- 
solvent in just 8 years. Unfortunately, 
the administration plans to use Medi- 
care cuts in order to fund yet another 
new government program. 

America’s seniors don’t want politi- 
cians in Washington tampering with 
Medicare to pay for health care reform. 
They want us to fix it. I get letters al- 
most every day from some of the near- 
ly 700,000 Kentuckians who have Medi- 
care. They are counting on it in the 
years ahead, and they are worried 
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about its future. In my view, we have à 
Serious obligation to make sure it's 
there for them. Unfortunately, the ad- 
ministration’s proposal takes the 
wrong approach. 

Just yesterday, the Joint Economic 
Committee completed a study on the 
administration’s proposed cuts to 
Medicare. It found that if these cuts 
were used to restore Medicare rather 
than to fund a government takeover of 
health care, the Medicare trust fund’s 
75-year unfunded liability would be re- 
duced by 15 percent, or more than $2 
trillion, and that it would delay the 
trust fund’s bankruptcy by 2 years. In 
short, while any savings from a re- 
formed Medicare would strengthen it 
for a longer period of time were they 
put back into the current program, 
this just highlights how important 
overall reform is to ensuring that 
Medicare continues to serve our sen- 
iors. 

This is why I have argued for weeks 
that any savings from Medicare should 
be put back into the program. And this 
is why I have also repeatedly urged the 
administration and my colleagues in 
the Senate to move forward on the bi- 
partisan Conrad-Gregg proposal, which 
would provide a clear pathway for fix- 
ing the problems in Medicare and other 
important entitlement programs. Con- 
rad-Gregg would force us to get debt 
and spending under control. It is the 
best way to reform Medicare. It de- 
serves the support of every Member of 
Congress. 

Doctors and hospitals across the 
country are worried about what these 
proposed cuts in Medicare would mean 
for them and their patients. Earlier 
this year, the Kentucky Hospital Asso- 
ciation warned that the kinds of cuts 
being considered in Washington would 
seriously impact the services hospitals 
currently provide to seniors in my 
State. I would encourage my colleagues 
to talk to seniors, doctors, and medical 
professionals in their own States and 
see what they’re saying. My guess is 
that it’s a lot different than what some 
of the lobbyists and interest groups 
here in Washington are saying. 

Some in Congress seem to be in such 
a rush to pass just any reform, rather 
than the right reform, that they are 
looking everywhere for the money to 
pay for it—even if it means sticking it 
to seniors with cuts to Medicare. If 
there was ever a program that needed 
to be put on a sounder financial footing 
it is medicare. And yet throughout the 
debate over health care, we don’t seem 
to be focusing our attention on this 
vital issue. Instead, the same people 
who are unwilling to make the hard 
choices that are needed to fix Medicare 
now want us to trust them to create a 
new government program that will in- 
evitably suffer from these same prob- 
lems. It just doesn’t add up, and Ameri- 
cans are beginning to realize it. 

So on this anniversary, here is my 
message: Using massive cuts to Medi- 
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care aS a way to pay for more govern- 
ment-run health care isn’t the kind of 
change Americans are looking for. 
Americans want savings from Medicare 
to be used to strengthen Medicare, not 
to create a system that would increase 
long-term health care costs, force 
Americans off the insurance they have 
and like, and lead to a government 
takeover of health care that has the 
same fiscal problems that Medicare 
has. 

Forty-four years ago today, Presi- 
dent Johnson signed Medicare into law, 
saying that our Nation would never 
"refuse the hand of justice to those 
who have given a lifetime of service 
and wisdom and labor" to their Nation. 
Those of us in Congress have a respon- 
sibility to fulfill that vow. And the 
best way to do so is to work together 
on reforms that address the real prob- 
lems in our health care system, prob- 
lems like the ones we see with Medi- 
care. 

I have been encouraged, as law- 
makers on both sides, and even the 
President, have acknowledged that the 
reform proposals we have seen so far 
are not where they need to be. 
Strengthening Medicare to make sure 
it meets the needs of seniors today and 
in the years to come would be à very 
£ood place to start. 

Madam President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee. 


EE 
SOTOMAYOR NOMINATION 


Mr. ALEXANDER. Madam President, 
I have a statement to make about the 
President’s nomination of Judge Sonia 
Sotomayor to be Associate Justice of 
the U.S. Supreme Court. 

Even though Judge Sotomayor’s po- 
litical and judicial philosophy may be 
different from mine, especially regard- 
ing second amendment rights, I will 
vote to confirm her because she is well 
qualified by experience, temperament, 
character, and intellect to serve as an 
Associate Justice of the U.S. Supreme 
Court. 

In 2005, I said on this floor that it was 
wrong for then-Senator Obama and half 
the Democratic Senators to vote 
against John Roberts—a_ superbly 
qualified nominee—solely because they 
disagreed with what Senator Obama 
described as Roberts’ ‘‘overarching po- 
litical philosophy" and ‘‘his work in 
the White House and the Solicitor Gen- 
eral’s Office" that ‘‘consistently sided" 
with ‘һе strong in opposition to the 
weak." Today, it would be equally 
wrong for me to vote against Judge 
Sotomayor solely because she is not 
“оп my side" on some issues. 

Courts were never intended to be po- 
litical bodies composed of judges ‘‘on 
your side" who would reliably tilt your 
way in controversial cases. Courts are 
supposed to do just the opposite: decide 
difficult cases with impartiality. 
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The oath Judge Sotomayor has taken 
twice and will take again when she is 
Sworn in as Associate Justice of the 
Supreme Court says it best: 

. I will administer justice without re- 
Spect to persons, and do equal right to the 
poor and to the rich and . . . I will faithfully 
and impartially discharge and perform all 
the duties incumbent upon me. . . under the 
Constitution and laws of the United States. 

During her confirmation hearings, 
Judge Sotomayor expressly rejected 
then-Senator Obama's view that in a 
certain percentage of judicial deci- 
sions, ‘һе critical ingredient is sup- 
plied by what is in a judge’s heart... 
and [in] the depth and breadth of one’s 
empathy." In answer to a question 
from Senator KYL, she said in her con- 
firmation hearing: 

I can only explain what I think judges 
should do, which is judges can’t rely on 
what’s in their heart. They don’t determine 
the law. Congress makes the laws. The job of 
a judge is to apply the law. And so it’s not 
the heart that compels conclusions in cases. 
It’s the law. The judge applies the law to the 
facts before that judge. 

Giving broad Senate approval to ob- 
viously well-qualified nominees helps 
to increase the prestige of the Supreme 
Court and to confirm its impartiality. 
For that reason, until the last few 
years, Republican and Democratic Sen- 
ators, after rigorous inquiries into the 
fitness of nominees, usually have given 
those well-qualified nominees an over- 
whelming vote of approval. For exam- 
ple, no Justice on the Supreme Court 
that John Roberts joined in 2005 had re- 
ceived more than nine negative votes. 
Four were confirmed unanimously. All 
but three Republican Senators voted 
for Justice Ginsburg, a former general 
counsel of the American Civil Liberties 
Union. Every single Democratic Sen- 
ator voted to confirm Justice Scalia. 

In truly extraordinary cases, Sen- 
ators, of course, reserve the preroga- 
tive, as I do, to vote no or even to vote 
to deny an up-or-down vote. 

During the 8 years I was Governor of 
Tennessee, I appointed about 50 judges. 
In doing so, I looked for the same 
qualities Justice Roberts and Judge 
Sotomayor have demonstrated: intel- 
ligence, good character, restraint, re- 
spect for law, and respect for those who 
came before the court. I did not ask 
one applicant how he or she would rule 
on abortion or immigration or tax- 
ation. I appointed the first female cir- 
cuit judge in our State and the first Af- 
rican-American court chancellor and 
the first African-American State su- 
preme court justice. I appointed both 
Democrats and Republicans. That proc- 
ess served our State well and helped to 
build respect for the independence and 
fairness of our judiciary. 

In the same way, it is my hope that 
my vote now will not only help to con- 
firm a well-qualified nominee but will 
help to return the Senate to the prac- 
tice only recently lost of inquiring dili- 
gently into qualifications of a nominee 
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and then accepting that elections have 
consequences, one of which is to confer 
upon the President of the United 


States the constitutional right to 
nominate Justices of the Supreme 
Court. 


Madam President, I ask unanimous 
consent to have printed in the RECORD 
my floor remarks in support of Judge 
John Roberts on September 27, 2005. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows; 


FLOOR REMARKS OF U.S. SENATOR LAMAR 
ALEXANDER IN SUPPORT OF JUDGE JOHN 
ROBERTS, SEPTEMBER 27, 2005 
My constituents have been asking me: who 

will President Bush nominate for the second 
Supreme Court vacancy? And the question 
reminds me of the kicker from California 
who went to Alabama to play for Coach Bear 
Bryant. Day after day in practice, the kicker 
kept punting it more than 70 yards. Day 
after day, Bryant never said à word. Finally, 
the young man went to Bryant. Coach, I 
came all the way here from California to be 
coached by you and you never say a word to 
me. “Son,” Bryant said, “When you start 
kicking it less than 70 yards, I will remind 
you of what you were doing when you kicked 
it 70 yards." 

My only respectful suggestion to President 
Bush is that he try to remember what he was 
thinking when he appointed John Roberts, 
and to do it again. For anyone who has been 
trained in the law, as I have, and who knows 
something about the profession, it has been 
a pleasure to watch Judge Roberts’ nomina- 
tion and his confirmation process. It is dif- 
ficult to overstate how good Judge Roberts 
Seems to be. He has the resume of most tal- 
ented law students' dreams: editor of the 
Harvard Law Review and clerk to Judge 
Henry Friendly. I was à law clerk to Judge 
John Minor Wisdom in New Orleans who re- 
garded Henry Friendly as one of the two or 
three best appellate judges of the last cen- 
tury. Judge Roberts learned from Judge 
Friendly. Then he was law clerk to the last 
Chief Justice. Add to that his work in the 
Solicitor General's office where only the best 
of the best are invited to work. Then add his 
Success as an advocate before the Supreme 
Court both in private and in public practice. 
Then still further add his demeanor, his 
modesty both in philosophy and in person— 
something that is not always so evident in à 
person of superior intelligence and great ac- 
complishment. And his kindnesses to indi- 
viduals with whom he has worked. His per- 
formance before the Senate Judiciary Com- 
mittee demonstrated all of those qualities: 
restraint, good humor, intelligence, and a 
command of the body of law that a Supreme 
Court justice must consider. The televised 
episodes could be the basis for a law school 
course or any civics class. 

Judge Roberts brings, as he repeatedly 
said, no agenda to the Supreme Court. He 
understands that he did not write the Con- 
stitution, and it's not his job to rewrite it 
but to interpret it. That he does not make 
laws, but is obligated to apply them. He un- 
derstands the federal system. 

For a devotee of the law, watching the 
John Roberts hearings was like watching Mi- 
chael Jordan play basketball at the Univer- 
sity of North Carolina in the early 1980s or 
Chet Atkins as a session guitarist in the 
1950s in Nashville. One doesn't have to be à 
great student of the law to recognize there is 
unusual talent here. 
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So then if Judge Roberts’ professional 
qualifications and temperament are so uni- 
versally acclaimed why do we now hear so 
much talk of changing the rules and voting 
only for those justices who we can be assured 
are “оп our side." That would be the wrong 
direction for our country. In the first place, 
history teaches us that those who try to pre- 
dict how Supreme Court nominees will de- 
cide cases are almost always wrong. Felix 
Frankfurter surprised Franklin Roosevelt. 
Hugo Black surprised the South. David 
Souter surprised almost everybody. 

In the second place, courts were never in- 
tended to be set up as political bodies that 
could be relied upon to always tilt one way 
or another in controversial matters. Courts 
are supposed to do just the opposite: to hear 
the facts and impartially apply the law and 
the Constitution in controversial matters. 
Who will have confidence in a system of jus- 
tice that is deliberately rigged to be on one 
side or the other despite what the facts and 
the law are? 

Finally, failing to give overwhelming ap- 
proval to an obviously well-qualified nomi- 
nee like Judge Roberts just because he is 
‘not on your side" reduces the prestige of 
the Court. It jeopardizes its independence. It 
makes it less effective as it seeks to perform 
its indispensable role in our constitutional 
republic. 

For these three reasons Republican and 
Democratic senators, after rigorous hearings 
and discussions, have traditionally given 
well-qualified nominees for Supreme Court 
justice an overwhelming vote of approval. 
Im not talking about the ancient past, I’m 
Speaking of justices who are on the Court 
today, none of whom are better qualified 
than Judge Roberts. 

Justice Breyer—Confirmed by a vote of 87- 
9 in a Congress composed of 57 Democrats 
and 43 Republicans. 

Justice Ginsburg—Confirmed by a vote of 
96-3 in that same Congress. 

Justice Souter—Confirmed by a vote of 90- 
9 in à Congress composed of 55 Democrats 
and 45 Republicans. 

Justice Kennedy—Confirmed by a vote of 
97-0 in a Congress composed of 55 Democrats 
and 45 Republicans. 

Justice Scalia—Confirmed by a vote of 98- 
0 in à Congress composed of 47 Democrats 
and 53 Republicans. 

Justice O'Connor—Confirmed by a vote of 
99-0 in a Congress composed of 46 Democrats 
and 53 Republicans. 

Justice Stevens—Confirmed by a vote of 
98-0 in à Congress composed of 61 Democrats 
and 37 Republicans. 

The only close vote on this Court was for 
the nomination of Justice Thomas following 
questions of alleged misconduct by the nomi- 
nee. Thomas was confirmed by a vote of 52- 
48. However, even in that vote, 11 Democrats 
crossed the aisle to support the nominee. 

If almost all Republican senators can vote 
for Justice Ginsburg, a former General Coun- 
sel for the American Civil Liberties Union, 
and a nominee who declined to answer nu- 
merous questions so as not to jeopardize the 
independence of the court on cases that 
might come before her, and if every single 
Democratic U.S. senator could vote for Jus- 
tice Scalia—then why can’t virtually every 
senator in this chamber vote to confirm 
Judge Roberts? 

I was governor for eight years in Ten- 
nessee. I appointed about fifty judges. I 
looked for the same qualities Judge Roberts 
has demonstrated: intelligence, good char- 
acter, restraint, respect for the law, and re- 
spect for those who came before the court. I 
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did not ask one applicant how he or she 
would rule on abortion or immigration or 
taxation. I appointed the first woman circuit 
judge, as well as men. I appointed Ten- 
nessee's first African American chancellor 
and the first African American state Su- 
preme Court justice. I appointed Republicans 
and Democrats. That process served our 
state well and helped build respect for the 
independence and fairness of our judiciary. I 
would hope we would try to do the same as 
we consider this nomination for the United 
States Supreme Court. 

It is unlikely in our lifetimes, that we will 
see a nominee for the Supreme Court whose 
professional accomplishments, demeanor and 
intelligence is superior to that of John Rob- 
erts. If that is so, then I would hope that my 
colleagues on both sides of the aisle will do 
what they did with all but one member of 
the current Supreme Court, and with most of 
the previous justices in our history, and vote 
to confirm him by an overwhelming major- 
ity. 

Mr. ALEXANDER. Madam President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Ms. KLOBUCHAR. Madam President, 
І ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Ms. KLOBUCHAR. Madam President, 
I ask to speak as in morning business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


ae 


HEALTH CARE REFORM 


Ms. KLOBUCHAR. Madam President, 
health care reform is a very personal 
matter for me and a personal matter 
for so many people in my State. I first 
got interested in this issue, as I think 
many of us did, after something hap- 
pened to me when my daughter was 
born. When she was born, she was very 
sick. She could not swallow. Back 
then, insurance companies had a rule 
that new moms and their babies were 
kicked out after 24 hours. After she had 
been in intensive care, I was kicked out 
of the hospital after 24 hours. As my 
husband wheeled me out in a wheel- 
chair, I remember thinking: This 
wouldn’t have happened to the wife of 
the head of the insurance company, but 
it happened to me. 

I went to the legislature, along with 
a lot of other mothers, and said we 
have to change this to at least guar- 
antee new moms and their babies a 48- 
hour hospital stay. Minnesota was one 
of the first States in the country to 
adopt that rule, which later, under 
President Bill Clinton, became na- 
tional policy. 

I remember going to the legislature 
and standing there at the conference 
committee, and some of the insurance 
companies were there trying to make 
sure the implementation of this 48- 
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hour rule was delayed. I decided to 
take all the pregnant women I knew to 
the conference committee. We out- 
numbered the lobbyists two to one. So 
when the legislators said, When should 
this new bill take effect which guaran- 
tees new moms and babies 48 hours, all 
the pregnant moms said, “Now.” And 
that is what happened. That is my ex- 
perience, and that is how I got involved 
in this issue. 

As I have traveled our State, I have 
heard from Minnesotans about the im- 
portance of doing something about 
health care. They want cost-effective 
health care. We have one of the best 
health care systems in the country. 
The President has lauded Minnesota. 
We know it is good. We have something 
like 98 percent coverage, and it tends 
to be run a lot more efficiently. 

But still there are people in my 
State, as there are all over the coun- 
try, who are saying: We can’t have the 
status quo because we know our pre- 
miums are going up and up. Maybe we 
can afford it this year, but we are not 
going to be able to afford it next year; 
or, if I lose my job, I am not going to 
have health care tomorrow. 

That is what the people in my State 
are saying. I heard from Dawn in Sta- 
ples, MN, who is struggling to afford 
the prescription drugs necessary to 
treat her multiple sclerosis, and John 
in Oakdale, MN, who has insurance for 
his wife and three sons but ends up 
paying thousands of dollars іп 
deductibles and coinsurance if one of 
his boys gets sick. 

Meanwhile, à new study by the White 
House Council of Economic Advisers 
found that small businesses pay up to 
more than 18 percent—18 percent 
more—to provide health insurance for 
their employees, often forcing these 
businesses to lay off employees or cut 
back on their coverage. 

I was up in Two Harbors, MN, about 
a month ago visiting a little backpack 
company that has done amazing 
things. They are actually making some 
of the backpacks now for our troops in 
Iraq and Afghanistan. They said that 
their health care premiums now are 
something like $20,000 for a family of 
four—small businesses paying that 
much, for one family, for health care 
insurance. It cannot go on. 

I was down in southern Minnesota in 
the southeastern corner of our State 
and met with one of the clinic heads 
there, someone who heads up one of the 
hospitals in Wisconsin and Minnesota. 
He said they had three emergency ap- 
pendectomies in just a 2-week time pe- 
riod and they should not have hap- 
pened at that point, they should have 
been caught earlier. When they talked 
with the three people who showed up 
for the emergency appendectomies, 
they said: Why are you here? Two said: 
We are in small businesses, and we 
thought if we came in too early—we 
thought we could just get over this be- 
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cause we were afraid what it would do 
to the premiums. The third person who 
had the emergency appendectomy said: 
I just don’t have the money to pay for 
this. 

That is what we are hearing all over 
our State, in a State that tends to have 
one of the best health care systems in 
the country. 

The American people know inaction 
is not an option. If we do not act, costs 
will continue to skyrocket and 14,000 
Americans will continue to lose health 
insurance every single day. That is the 
status quo. We must not waiver in our 
efforts to enact a uniquely American 
solution to our Nation’s health care 
problems. We must keep what works 
and fix what is broken. We must also 
level the playing field between con- 
sumers and insurance companies, pre- 
serve choice, expand access, and pro- 
vide safeguards so that people do not 
lose their coverage if they lose or 
change their jobs, have preexisting 
medical conditions, or simply grow 
older. 

As we prepare to take up landmark 
health reform legislation, many in 
Washington are looking to Minnesota 
as a national leader. In Minnesota, we 
have developed a health care system 
that rewards quality, not quantity. It 
promotes coordinated, integrated care, 
and it focuses on prevention and dis- 
ease management and controls costs. 
That is why we tend to have healthier 
people in our State. That is why we 
tend to have more people covered. That 
is why we tend to have more quality 
health care, because we focus on the 
system as a whole. 

Congressional Budget Office Director 
Doug Elmendorf recently testified be- 
fore the Senate Budget Committee that 
to truly contain health care spending, 
Congress must change the way Medi- 
care pays providers in an effort to en- 
courage cost-effectiveness in health 
care. 

I couldn’t agree more. Shifting to a 
value-based system is critical to con- 
trolling health care costs. Because you 
know what—and people would be 
shocked by this—when you look at 
States that have some of the highest 
quality, they tend to have some of the 
lowest costs, and States that have the 
highest costs tend to have the lowest 
quality care. That is messed up. 

Most health care is purchased on a 
fee-for-service basis, so more tests and 
more surgeries—if not done appro- 
priately, with the patient in mind—can 
mean more money; quantity, not qual- 
ity, pays. According to researchers at 
Dartmouth Medical School, nearly $700 
billion per year is spent on unnecessary 
or ineffective health care. That is 30 
percent of total health care spending. 

To rein in costs we need to have all 
health care providers aiming for high- 
quality, cost-effective results, as they 
do in Minnesota. That is why I have in- 
troduced legislation, along with Sen- 
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ator MARTINEZ, that would create a 
value index as part of a formula used to 
determine Medicare’s fee schedule. 
This indexing will help reduce unneces- 
sary procedures because those who 
produce more volume will need to also 
improve care or the increased volume 
will negatively impact fees. 

To correct myself, that legislation 
was actually introduced with Senator 
GREGG, and Senator MARTINEZ and I 
have introduced a bill to focus on 
Medicare fraud. 

Linking rewards to the outcomes for 
the entire payment area creates the in- 
centive for physicians and hospitals to 
work together to improve quality and 
efficiency. In too many places patients 
must struggle against a fragmented de- 
livery system where providers dupli- 
cate services and sometimes work at 
cross-purposes. 

We must also look at other areas 
where we can help reduce inefficient 
health care spending because, in the 
end, this is about focusing on quality 
care and getting that care to the pa- 
tients who need it. It is focusing on the 
patients instead of all the insurance 
providers and all the other people who 
feed off the system. It is focusing on 
what works best for the patients. Re- 
cent studies show if all the hospitals in 
the country followed the protocol the 
Mayo Clinic uses in the last 4 years of 
a chronically ill patient’s life—lives 
where the quality index is incredibly 
high—I think most people in this coun- 
try and their families would love to 
have that kind of health care. If we 
used the model the Mayo Clinic uses, 
we would save $50 billion every 5 years 
in Medicare spending. That money can 
be used to bring more people into the 
system. That money can be used to 
make health care more affordable for 
the people of this country. 

That is what we are talking about 
when we talk about health care reform. 
The bill we have on Medicare costs and 
Medicare fraud—the bill I have with 
Senator MARTINEZ—would require di- 
rect depositing of all payments to pro- 
viders under Medicare and Medicaid so 
they are not ripping off the system or 
scamming the system; that it is going 
to the people who need it. The bill has 
been endorsed by the AARP, the Na- 
tional Association of District Attor- 
neys, and the Credit Union National 
Association. Representative PATRICK 
MURPHY is carrying the legislation in 
the House. 

It is no small task, but we must re- 
form America's health system. I 
strongly believe in reaching this goal 
to reform, making sure we don't have 
the status quo, where it is becoming 
harder and harder and harder for peo- 
ple in this country to afford health 
care. We need a system that depends on 
rewarding and controlling costs, that 
rewards quality and stopping fraud and 
making the system work for the people 
of this country. 
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For the sake of our fiscal health and 
for the sake of the millions of Ameri- 
cans struggling to afford the care they 
need, enacting effective health care re- 
form in this country is essential. We 
know it is not easy and it will not hap- 
pen overnight. It is 17 percent of this 
economy. But we also know that doing 
nothing and saying no to everything 
and calling things names, when we are 
effectively trying to find a solution, is 
the wrong way to go. 

I hope my colleagues in the Senate 
will start working on this bill con- 
structively so we can get something 
done for the people of this country. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Illinois. 

Mr. DURBIN. Madam President, I see 
the Senator from Nevada is on the 
floor, and I would like to ask, before I 
Seek recognition here—I would be 
happy to yield the floor to the Senator, 
with the understanding that I would 
follow him, if the Senator from Nevada 
would give me an indication of how 
long he might be speaking. 

Mr. ENSIGN. At the most, 10 min- 
utes. 

Mr. DURBIN. Madam President, I ask 
unanimous consent, following the 
morning business statement of the 
Senator from Nevada, that I be recog- 
nized. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. The Senator from Nevada. 


EE 
HEALTH CARE REFORM 


Mr. ENSIGN. Madam President, I 
thank the assistant leader from the 
Democratic side, the Senator from Illi- 
nois, for that courtesy. 

Irise today to talk about health care 
reform. It is critical in our system that 
we address the issue of cost. We have 
the finest quality health care system 
in the world, but it is too expensive for 
too many Americans, and because of 
that, many Americans are uninsured. 
Not only are too many Americans un- 
insured, for à lot of folks who have in- 
Surance, especially those who receive 
insurance through their employer, they 
probably haven't received the kind of 
raises they would have otherwise re- 
ceived simply because employers are 
paying more and more for their em- 
ployees’ health insurance and there 
isn't money left over to provide higher 
wages. 

It is critical for many reasons that 
we address the cost issue. We spend 
about $2 trillion à year in the United 
States on health care. Some people say 
we need to spend more, but I disagree 
with that. I actually think we spend 
plenty of money in the United States 
on health care, we just don't spend it 
in the right ways. We need to eliminate 
waste and the bureaucratic spending of 
our health care dollars and get that 
money to the patients. 
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There are five different committees 
between the House and the Senate that 
are working on health care reform pro- 
posals—three in the House, two in the 
Senate. Let me quickly address the 
HELP Committee bill, which is one of 
the committees in the Senate that has 
passed a bill. The HELP bill was passed 
on à straight party line vote. I think 
the reasons for that, which I will point 
out, are the flaws that are in that bill. 

First of all, the bill is not paid for. 
Second of all, it is too expensive and it 
doesn't cover enough people, especially 
for the money it spends. Two hundred 
times in the bill the Secretary of 
Health and Human Services is given 
new powers to establish programs, pa- 
rameters, appropriate moneys, and oth- 
erwise dictates the course of one-sixth 
of our economy—200 different times. 
The HELP bill is around 600 pages. If 
each one of those times where it de- 
tailed or gave powers to the Secretary 
of Health and Human Services—if that 
was actually written in bill form at 
that point, the bill would probably 
have been about 5,000 pages. That is 
how incredibly complex our health care 
System is and how even more complex 
Some people are trying to make it. 

This bill creates 50 new offices, bu- 
reaus, commissions, programs, and bu- 
reaucracies, with 87 new government 
programs created in the Community 
Transformation Grants Program alone. 
The Democrats rejected by party-line 
vote, an amendment that would have 
prevented the bill from spending funds 
on sidewalks, parks, bike paths, and 
Street lights. We alllike those kinds of 
things. I actually ride bikes. I like to 
See bike paths and things such as that. 
But certainly there is not a place for 
that in the health care reform bill that 
we are trying to work out before the 
Senate and the House of Representa- 
tives. 

Furthermore, the final cost of the 
bill has not been released. I serve on 
the Finance Committee, and there is a 
group of bipartisan Senators trying to 
work together to come up with an 
agreement. They have not been able to 
do that, and the big reason for that is 
they are trying to finalize the details. 
The details are extraordinarily chal- 
lenging because of how complex our 
health care system is today. 

That is why we need to take our time 
and get it right. You don’t mess with 
one-sixth of the economy of the United 
States and get it wrong. There are no 
do-overs when it comes to health care 
reform. If we mess it up, we literally 
can mess up our country. We can mess 
up the economy of our country and po- 
tentially threaten the very existence of 
our system of government because we 
can bankrupt our country. 

We all know Medicare and Medicaid 
are threatening to bankrupt our sys- 
tem of government as it stands today. 
All that the HELP Committee bill and 
the other that have been introduced 
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bills do so far, is accelerate how fast 
Medicare and Medicaid can bring eco- 
nomioe collapse to the United States. 

I am working on other proposals. 
There are examples out there where 
things are being done right in the 
health care system. I have told this 
story to my colleagues many times. 
Safeway is a company that saw their 
health care costs skyrocketing year 
after year. With 200,000 employees, 
they were spending about $1 billion a 
year on health care expenses, with 
costs increasing every year. When a 
company is only making $200 million to 
$300 million a year, and their costs are 
going up 20 percent a year, you can see 
the writing on the wall. They were 
going to bankrupt their company with 
health care costs alone. 

Safeway set out on a new course and 
focused on four areas. They 
incentivized their employees through 
lower premiums, if they didn’t smoke 
or they would quit smoking, they pro- 
vided smoke cessation products. They 
focused on the area of obesity with 
weight management. If employees were 
in the proper body mass index or if 
they lost weight, they would give them 
a lower health care premium. They 
also focused on cholesterol and hyper- 
tension. They didn’t penalize employ- 
ees for having high cholesterol, but 
they rewarded them for keeping their 
cholesterol under control and they re- 
warded them for keeping their blood 
pressure under control. 

Rewarding healthy choices actually 
works. Safeway is a very good example. 
What happened to Safeway in the last 
4 years, compared to the rest of the 
United States, is that Safeway has 
been able to lower their health care 
costs by 40 percent. 

Unfortunately, the Congressional 
Budget Office, which is the official 
scorekeeper around here and deter- 
mines how much money is going to be 
saved, does not have a model that 
works with something like the Safeway 
program. CBO’s economic models don’t 
work that way. The bean counters 
around here, unfortunately, don’t know 
how to put that in application for the 
rest of the country. That is unfortu- 
nate because I believe, if we used some 
of the same modeling Safeway did for 
the rest of the country, we could save 
huge amounts of money in our health 
care system. 

We don’t have to save 40 percent, 
such as Safeway did. Maybe we could 
save 10 percent. Actually, if we don’t 
save anything, and just freeze the rate 
of growth, we would be so far ahead in 
money that we would have plenty left 
over to cover the uninsured. As I said, 
unfortunately, the Congressional Budg- 
et Office doesn’t say a model like 
Safeway’s will save money. It is ludi- 
crous, though, to believe that having 
people quit smoking and rewarding 
them for proper weight management 
wouldn’t save money. I think we need 
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to change the economic models we 
have around here. 

Not only would that save money, but 
it would also lead to higher quality 
lives. Obesity is an epidemic in the 
United States. Type II diabetes is 
rampant. Most Type II diabetics can 
actually reverse, or at least control 
their diabetes through diet and exer- 
cise. We need to encourage healthier 
behaviors in the United States. Instead 
of just having a sick care system, let's 
actually create a true health care sys- 
tem in the United States. 

Another thing we need to do, I be- 
lieve very strongly—and this is a role 
for the government—we need to pro- 
vide transparency on cost and quality 
So individuals can shop. In the bay 
area, a colonoscopy can cost anywhere 
from $800 to $8,000. Well, if the govern- 
ment were to provide cost and quality 
measurement information across the 
United States, people could set up 
plans and they could see what the var- 
ious costs are. Let's say that between 
the $800 and the $8,0000, they might de- 
cide to pay $1,200. And then if they 
want the more expensive one, they 
have to pay the difference. If they want 
the less expensive one, they can get the 
difference. That will cause people to 
comparison shop and they will have the 
information based on cost and quality 
of outcomes to be able to make smart 
medical decisions. 

The one thing we don’t want to do is 
put a bureaucrat between the doctor 
and the patient making those sorts of 
decisions. There is a precious relation- 
ship between a doctor and a patient, 
and we don’t want the government 
making those kinds of decisions. I 
don’t want to see a government-run 
plan that says, you know what, we are 
going to have rationing. That is how so 
many other countries around the world 
control their costs. They actually ra- 
tion care, or there is delayed care. We 
have better outcomes in the United 
States on cancer, on cardiovascular 
disease, and in so many other areas 
than Canada, Great Britain, and other 
places that have government-run 
health care plans. 

I think it is critical we get together 
as Republicans and Democrats—as 
Americans—and come up with a health 
care system that is lower in cost and 
even better in quality than we have 
today. The bills before some of the 
committees out there are not going to 
achieve that. 

I have done several telephone town- 
hall meetings in the last couple of 
weeks. We have called almost 200 thou- 
sand Nevadans now and talked to many 
of them. They answered questions. We 
have gotten their feedback. The one 
thing that seems not quite unanimous, 
but from the calls we are receiving it is 
overwhelming, is that is people do not 
want a government plan. They do not 
want a government bureaucrat ration- 
ing their health care. 
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Whatever plan we come up with 
should not include a government-run 
health care plan. I feel strongly about 
that. I think as more and more of the 
American people find out what the ef- 
fects of a government-run plan will be, 
we will see a lot more opposition com- 
ing from them. 

I appreciate the Senator from Illinois 
allowing me to go first. Let’s get to- 
gether as Americans and do the right 
thing on health care. Let’s join as Re- 
publicans, Democrats, and Independ- 
ents across this country and have a 
health care system that has lower 
costs and better quality. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Illinois is rec- 
ognized. 


c—————ÁECS AR _ 
ORDER OF PROCEDURE—H.R. 3357 


Mr. DURBIN. Madam President, on 
behalf of the majority leader and under 
the authority of the order of July 29 
and after consulting with the Repub- 
lican leader, I now ask that after the 
conclusion of my remarks, the Senate 
proceed to H.R. 3357 under the provi- 
sions of the July 29 order. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. DURBIN. Madam President, I ask 
unanimous consent to speak as in 
morning business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EEE 
HEALTH CARE REFORM 


Mr. DURBIN. Madam President, the 
Senator from Nevada has just ex- 
pressed his views on health care, and I 
would perhaps like to give a little dif- 
ferent view on where we are and where 
we should go. We are wrapping up this 
end-of-July session. We will be taking a 
recess for a few weeks. It is one of the 
few chances during the year for us to 
be back home, get a little time with 
our families before school starts. We 
are all looking forward to it, as every- 
one does each year. But we have had 
important work we have done this 
year, and more important work is to 
follow. 

This year we hope to take up before 
the end of the year, and pass, health 
care reform for America. The House of 
Representatives is moving a bill, a 
matter that will be considered in Sep- 
tember by the House. We are counting 
on the Finance Committee to work 
with us to develop a bill for consider- 
ation on the floor of the Senate about 
the same period of time. 

These bills and the concepts they 
contain are going to be there through- 
out the month of August for everyone 
to take a close look at and review. This 
is not going to be done in haste because 
it is too important. It is going to be 
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there, and the critics will have a 
chance to look at it, people will be able 
to come up with suggestions—construc- 
tive suggestions, I hope—that will lead 
us to the passage of health care reform 
in this country. 

I listened earlier to my colleague and 
friend from Nevada, Senator ENSIGN, 
talk about government-run health 
care. In my hometown of Springfield, 
IL, a doctor wrote a letter to the editor 
warning us about government-run 
health care. I would like to put it in 
perspective. 

There are about 300 million people 
living in our great Nation. Of those 300 
million people, 45 million of them are 
currently covered by Medicare. Medi- 
care, for seniors and disabled people in 
America, is a government-run health 
care plan. For many of these people it 
is the first health insurance plan they 
have ever been covered by. 

A realtor in southern Illinois came 
up to me, a woman 63 years old. She 
said: Senator I want you to meet some- 
body who has never had health insur- 
ance protection one day of her life. I 
never could afford it. I was a realtor. I 
didn’t have enough money. Knock on 
wood, lucky for me, I have been pretty 
healthy. I didn’t need it. I was able to 
pay my medical bills. But, she said, 
thank God in 2 years I will be under 
Medicare so the savings I put aside for 
my retirement are not going to be 
wiped out by one illness or one surgery. 
I will have Medicare. 

She will join the ranks of 45 million 
people on a government health insur- 
ance plan called Medicare that we have 
had for 45 years in America and is wild- 
ly popular. Not one single critic on the 
other side of the aisle who stands up 
and shakes their fist and rails against 
government health care has said elimi- 
nate Medicare. Of course they would 
not. That is not a position the Amer- 
ican people are going to support. 

Some people are a little confused 
though. One of my colleagues went 
back home over the weekend and some- 
body said: Senator, listen; whatever 
you do, don’t let the government start 
meddling in my Medicare plan. 

He said: Pardon me, ma’am, but the 
government runs your Medicare plan. 

She didn’t understand that. Some 
people don’t, but that is a fact. 

So there are 45 million people under 
Medicare. There are another 65 million 
Americans, maybe as high as 70 mil- 
lion, who are covered by Medicaid. 
Medicaid is the health insurance plan 
for the poorest people in America. We 
said: If you are poor in America, you 
are still going to get health care, and 
we are going to provide it, working 
with the States. So more than one- 
third of the people who live in America 
today are covered by government 
health insurance. 

I have never heard a person on the 
other side of the aisle say eliminate 
Medicaid. They don’t. They understand 
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we are a caring, compassionate coun- 
try, and we are going to provide this 
health insurance coverage, as we have 
for decades, as we should. 

Here we have one-third of America 
currently under à government health 
plan, and on the other side of the aisle 
people are waving their fists saying: 
Whatever you do, don't have a govern- 
ment health plan. 

It does not work. It is inconsistent. 
Many people say: I like my health in- 
surance right now. I don’t want to 
change. I don’t want to go into Medi- 
care or Medicaid. I like what I have. 
Would you please leave people alone. 

The answer is yes. In fact, we guar- 
antee it. We are going to put in any 
legislation considered by the House and 
Senate the protection of you, as an in- 
dividual, to keep the health insurance 
you have, if that is what you want. 
What we are trying to create are vol- 
untary choices and opportunities. 
These are critically important because, 
let’s face it, the cost of health care is 
going out of sight. We know it. We 
sense it. 

Some people say: Senator, easy for 
you to say, you have that famous Sen- 
ator health care plan. 

We have heard all about that one. 
Let me set the record straight. Mem- 
bers of Congress, if they choose—and I 
have chosen on behalf of my family— 
can sign up for the Federal Employees 
Health Benefits Plan. It is not a special 
program for Senators or Congressmen. 
We sign up for the same program that 
covers Federal employees across the 
United States, 8 million Federal em- 
ployees and their families. It is a great 
program. That is why I signed up for it 
for my wife and myself. 

Open enrollment is once every year. 
How about that. We get to go shopping 
once every year for the best health in- 
surance for our families. 

What do we choose from? In my case, 
in Illinois, nine different private health 
insurance plans. We pick the one best 
for our families. If we want a lot of 
coverage, they take more out of our 
paychecks; less coverage, less out of 
our paychecks. But it is a voluntary 
choice, and I think that is what the 
bottom line should be for Americans. 

We are trying to move toward that 
model, create pools of people similar to 
Federal employees so they can bargain 
with the private insurance companies, 
have good coverage at a reasonable 
cost. We want to build into this as well 
health insurance reform. What good is 
it to have a health insurance plan that 
says they offer coverage for everything 
except our sickness? That happens. 
People who may have turned in a claim 
last year for an aching back can find 
this year it is a preexisting condition; 
it is not covered. 

People who, 2 or 3 years ago, may 
have survived prostate cancer or breast 
cancer may find no coverage for cancer 
illness in the future. That is unaccept- 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


able. That is not really health insur- 
ance. Health insurance isn’t worth 
much if it is not going to cover your 
illness. 

So we say as part of health care re- 
form they can no longer exclude people 
for preexisting conditions. They can no 
longer exclude people who live in cer- 
tain parts of the country over those 
who live in other parts of the country. 
They cannot discriminate based on age 
or geography except within certain 
limitations. This gets health insurance 
to where it ought to be, not a game 
where the health insurance companies 
try to pick and choose the healthiest 
people in America and push everybody 
else over the cliff. 

We want everybody under the tent. 
We want folks to understand if they 
buy health insurance in America, it 
really will protect them. 

I was interviewed this morning on 
WMAY, a station in my hometown. 
Jim Leach asked me a question: Sen- 
ator, if you don’t allow insurance com- 
panies to discriminate against people 
with previous conditions, won’t all our 
premiums go up? 

The honest answer is, if everybody 
has health insurance in America, pre- 
miums can go down. We are not just 
paying for our care, we are paying for 
the care of the uninsured. Uninsured 
people in America are not going to die 
on the street, thank God. They are 
going to show up in an emergency 
room and they are going to be cared 
for. When they can’t pay their bills, 
that hospital, that doctor, will pass 
their medical charges through the sys- 
tem on to those of us who are paying 
for health insurance. 

So if we bring everybody in with 
health insurance protection, this cost 
transfer is not going to happen. It is 
going to reduce the upward push for 
health insurance premiums in our 
country. 

Second, if we don’t have basic rules 
about health insurance as to what they 
will cover, hold on tight. We found out 
in Illinois not too long ago there were 
actually health insurance companies—I 
remember this, as a person working in 
the Illinois General Assembly—there 
were actually health insurance compa- 
nies that were selling maternity cov- 
erage to new mothers and their chil- 
dren but excluding the newborn baby 
for the first 30 days of life. Do you 
know why? Because if you have a pre- 
mature infant or an infant with a real 
problem, those first 30 days of medical 
care can be very expensive. So they 
just wrote it out of the policy. 

We said no way. As a matter of policy 
in Illinois, if they want to sell health 
insurance to cover a family or mater- 
nity benefits or cover children, they do 
it from the moment that child is born. 
We put it in the law. 

We can argue that is going to raise 
the cost of insurance. Maybe it did. But 
if health insurance is not there when 
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we need it, frankly, it is not worth the 
cost. That is why we are doing this 
health care reform. 

There is one other aspect I want to 
mention, and that is small business. I 
guess small businesspeople know better 
than any other group what is hap- 
pening because these businesses are 
struggling to survive in a recession. 
The men and women who own these 
businesses in good conscience are try- 
ing to provide for their employees. Yes- 
terday we had a gentleman from Aber- 
deen, MD, who came to speak at a press 
conference. He owns a moving and stor- 
age company. His last name is 
Derbyshire. Mr. Derbyshire inherited 
this business from his father. He 
brought his son Garrett with him in 
the hopes his son would carry it on, I 
am sure. He always felt a special kin- 
Ship and connection with his employ- 
ees. He wants them to do good work 
and he wants them to be loyal and he 
wants them to know they are appre- 
ciated. So Mr. Derbyshire pays, as an 
employer, 85 percent of each individual 
employee's health care premiums—85 
percent, and 75 percent of the family’s. 
That is pretty good. I give him an A+ 
for caring and trying. But he told us he 
can’t keep up with it. Health insurance 
premiums are going up so fast he 
doesn’t know how long he can do it. 

I heard the same thing again. I heard 
it from the man who owns Starbucks— 
which, incidentally, offers health in- 
surance to its employees—who told us 
not that long ago: We want Congress to 
do this. We think it is the right thing 
to do, even for part-time employees. 
But if the costs keep going up we will 
not be able to continue. 

That is the reality small businesses 
face. When we take a look at what they 
are facing, last year, only 49 percent of 
small businesses, three to nine work- 
ers, offered health insurance; 78 per- 
cent of businesses with 10 to 24 workers 
offered some type of health insurance. 
In contrast, 99 percent of businesses 
with more than 200 employees offer 
health insurance. It shows if you are 
operating close to the margin in a 
small business, and a little added ex- 
pense pushes you over the edge, one of 
the first casualties is health insurance 
protection. It means, incidentally, the 
employees have no protection. It also 
means the openers of the business have 
to go out on the private market. 

What happens when they go out on 
the private market? For small busi- 
nesses, their choices are limited. The 
overhead costs, administrative costs 
are dramatically higher than they are 
for the larger companies, and many of 
them cannot afford to do it. 

What we are trying to do is offer, 
through health care reform, a way for 
every person working, for a business, 
large and small, to have health insur- 
ance. Look at the uninsured people in 
America and we are going to find that 
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most of them are not the poorest peo- 
ple in our country. They have Med- 
icaid. Of course, they are not the 
luckiest people in the world like my- 
self and other families who already 
have health insurance. They are smack 
dab in the middle. They are the people 
working for small businesses, and their 
children and they are the ones who are 
uninsured. 

If we are going to fill the gaps in 
America and provide for coverage, that 
is the way we have to go. What are our 
goals? Our goals are simply stated. We 
want to have health care reform which 
helps the middle class in America. We 
want to make sure at the end of the 
day we have stable costs so people 
know what they can anticipate, so the 
costs will not run them out of health 
insurance coverage even if they lose a 
job. We want to provide a helping hand, 
for example, to lower income people so 
they can buy health insurance, giving 
them a tax break and giving them an 
incentive. We want to provide incen- 
tives and opportunities for businesses 
So they have the right to shop for the 
right health insurance coverage. We 
want to make sure they have stable 
coverage so these health insurance 
companies cannot waive the magic 
wand and all of à sudden they are not 
covered by health insurance anymore. 

Stable costs, stable coverage, and 
make sure at the end of the day we 
have quality care available for all 
Americans. 

One element we should be rewarding 
that the current system does not re- 
ward is preventive care. 

There are a lot of things we can do to 
reduce the cost of health care in Amer- 
ica and improve the health of individ- 
uals and families. We need to create in- 
centives for that to happen. There are 
ways to do that. 

Steve Burd is the CEO of Safeway 
and of Dominick's. He has a plan for 
his management employees where they 
can voluntarily sign up. They go 
through a health screening, they iden- 
tify any risk that person might have: 
being overweight or diabetic or high 
blood pressure, high cholesterol, things 
of that nature, smoking. Then they 
create a little profile and say: What we 
would like you to do is move toward 
more fitness, better diet, monitoring 
your diabetes, monitoring your choles- 
terol and your blood pressure. 

As they show improvement, they 
earn cash incentives. In other words, 
they pay them extra money if they get 
healthier. What has happened to the 
health insurance costs at Safeway in 
the last 3 years? It has been flat. It has 
not increased. Across the board in 
other companies across America on av- 
erage it is has gone up 38 percent. So 
they are on to something. 

By incentivizing employees to get 
healthier, they not only have better 
lives but better health outcomes and 
lower costs for their company. Why is 
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that not a national model? Why are we 
not doing that across the board saying 
we are going to move toward a 
healthier country so we have fewer 
health care costs? 

Second, we have to eliminate the in- 
centives for piling on medical bills. 
Ever had a member of your family go 
to the hospital for a day or two or a 
week, then a month later they send 
you the bill? Were you amazed at how 
thick it was? You turn it page after 
page and say: My goodness, thank 
goodness I have health insurance—if 
you do. 

But if you do not, you look at the 
bottom line and say: I do not know how 
I am going to pay for these things. We 
reward doctors and hospitals for piling 
on every single line on the page. Every 
single line is a profitmaker, instead of 
saying the real goal is wellness and 
making certain people get well from 
diseases and illnesses. So we need to 
create a new incentive in the way we 
have health care in America, to take 
the best and brightest women and men 
who serve as our medical professionals 
working at these hospitals and give 
them the incentive for the best out- 
come. 

Senator KLOBUCHAR from Minnesota 
was here a few moments ago, and she 
talked about the Mayo Clinic for which 
I have the highest regard and highest 
respect. This is a clinic which gets 
some of the best results in medicine in 
America at the lowest cost. How do 
they do it? What is so miraculous or 
magic up there in Rochester, MN? 

Well, they pay their physicians a sal- 
ary. The physician does not make an 
extra buck if he orders an extra test. 
The physician, instead, looks at that 
patient and says: I think we need three 
specialists in this room right now, and 
let’s see if we can work out a plan for 
wellness. They come together and they 
work it out. It is not a matter of how 
many lines there are on a page and 
final billing. It is a matter of that per- 
son going home well, and it works. 
They have reduced cost, and it happens 
across America. We have seen it many 
places such as the Cleveland Clinic, 
and so many other places have been 
noted as examples of centers of excel- 
lence. That is what I want to see in my 
State of Illinois. That is what every 
State and every Senator should be 
working for. 

I will close by saying, let’s not fall 
into the trap of this health care reform 
debate and let the buzzwords and the 
words that infuriate people stop us 
from a meaningful, honest debate. This 
has to be patient-centered health care 
not government-centered health care. 

We are not talking about rationing. 
We are talking about a rational health 
care system that is geared toward 
wellness and disease prevention. We 
have to make certain that at the end of 
the day we allow people to choose their 
own doctors and their own hospitals 
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and their own health insurance plans 
and to keep the health insurance plan 
they have if they want to. 

We have to help small business pro- 
vide the kind of health insurance cov- 
erage they want to have for themselves 
as owners and for their employees as 
well. At the end of the day, we can im- 
prove this system. It is the biggest sin- 
gle issue challenge Congress has faced 
in at least 40 years, maybe in a much 
longer period of time, because it affects 
every single person in this country. 

We can do it. With the President’s 
leadership and his commitment, we can 
get this right. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
BEGICH). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mrs. BOXER. I ask unanimous con- 
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
MORNING BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 


EE 


HIGHWAY TRUST FUND 
RESTORATION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to the consideration of H.R. 3357, 
which the clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 3857) to restore sums to the 
Highway Trust Fund, and for other purposes. 

AMENDMENT NO. 1907, AS MODIFIED 


The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. VITTER. Mr. President, I call up 
my amendment and ask that it be 
modified with the changes at the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment, as 
modified. 

The legislative clerk read as follows: 

The Senator from Louisiana [Mr. VITTER] 
proposes an amendment numbered 1907, as 
modified. 


The amendment, as modified, is as 
follows: 

(Purpose: To temporarily protect the 
solvency of the Highway Trust Fund) 
Strike section 1 and insert the following: 
SECTION 1. TEMPORARY PROTECTION OF HIGH- 

WAY TRUST FUND SOLVENCY. 

Notwithstanding section 5 of the American 
Recovery and Reinvestment Act of 2009 (Pub. 
Law 111-5), from the amounts appropriated 
or made available and remaining unobligated 
under such Act, the Director of the Office of 
Management and Budget shall transfer 
$7,000,000,000 to the Highway Trust Fund. The 
Director of the Office of Management and 
Budget shall report to each congressional 
committee the amounts so transferred with- 
in the jurisdiction of such committee. The 
amounts so transferred shall remain avail- 
able without fiscal year limitation. 
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Mr. VITTER. Mr. President, I urge 
all colleagues to come together, as the 
American people surely want us to do, 
and adopt this amendment. I truly be- 
lieve this amendment is the respon- 
sible way to address the shortfall in 
the highway trust fund. 

This amendment funds the highway 
trust fund shortfall by using money 
from the already-passed stimulus bill. 
That is important because otherwise 
we are racking up yet more deficit and 
more debt on top of the mountains of 
debt we have already accumulated to 
pass on to our children and grand- 
children. This is important so that, 
yes, needed highway work can be done, 
particularly needed work in the midst 
of à recession, but it can be done with- 
out racking up yet more debt to weigh 
down the economy and burden our chil- 
dren and grandchildren. 

I wish to make two central points 
about this idea and why this amend- 
ment is necessary. First, the level of 
debt we are accumulating is truly stag- 
gering. It is beyond our ability to get 
our hands around. This year alone, the 
deficit has surpassed $1 trillion. This 
year’s deficit spending has gone beyond 
$1 trillion. By the way, we are not fin- 
ished this year. It continues to grow. 
This year, we have racked up over $1.8 
trillion of new debt because there is 
the $1 trillion in the normal year’s 
spending plus the huge stimulus bill of 
$800 billion. In terms of racking up new 
debt to put on the backs of our chil- 
dren and grandchildren, there is $1.8 
trillion of new debt this year. That is 
way beyond anything we have experi- 
enced in our lifetime. Just the trillion 
dollars of deficit spending rivals the 
sort of numbers we used to talk about 
not so long ago for the entire Federal 
budget. 

But, unfortunately, it gets worse. It 
gets significantly worse because this 
Congress, over my objection, passed 
President Obama’s budget, and that 
budget takes those mountains of debt I 
just described—at already sky-high his- 
toric levels—and what does it do? Does 
it work it down? No. It doubles that 
level of debt in 5 years. It more than 
triples that level of debt in 10 years. 
That is the path we are on, and that is 
the legacy we are handing to our chil- 
dren and grandchildren. That is simply 
completely irresponsible. To have this 
mountain of debt already accumulated 
this year, at historically high levels— 
$1.8 trillion accumulated this year 
alone, and it is growing—and then to 
have a budget plan that doubles that in 
5 years and triples it in 10 years is in- 
excusable. In that 5-year period, this 
President will have racked up more 
debt than every predecessor President 
before him combined. We need to get 
off that path, and the American people 
know it. 

The American people understand, 
through their common sense, that this 
is a recipe for disaster. All of us as par- 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


ents want to hand our kids a better 
world, a world of more opportunity, a 
better future than even we had handed 
to us from our parents. Yet we are on 
a path to do exactly the opposite and 
hand our kids an enormous burden, 
hand them a tomorrow full of clouds 
and uncertainty, particularly domi- 
nated by this threat—central funda- 
mental economic threat—of deficit and 
debt. We cannot accept that. Yet here 
we are on the floor with the other side 
proposing to fund the highway trust 
fund with—guess what—more debt, 
more borrowing, more borrowing by 
the government from whoever buys our 
debt, including wonderful allies around 
the world like the Communist Chinese 
Government. 

We need to get off this path, and this 
is one important step in doing that, 
saying: Yes, we will continue vital 
highway programs, but we will do it by 
taking from the already-appropriated 
stimulus funds. That is appropriate 
money that is already appropriated 
through the process. We will not do it 
by borrowing yet more money. 

The other side has fancy arguments 
about: Well, this is really taking back 
a loan we sent the general fund 8 years 
ago. Let’s make no mistake about it, 
that money is long gone. This is 
racking up more debt, purely and sim- 
ply. For that very reason—because it is 
racking up more debt, because it in- 
creases outlays in this fiscal year—it 
has a budget point of order against it, 
which I will raise before our final vote. 
So if you need any further proof that 
the underlying bill requires borrowing 
yet more money, racking up yet more 
debt, it is nailed down by the fact that 
there is a budget point of order against 
the underlying bill, which I will raise. 

The second critical reason we should 
adopt the Vitter amendment and fund 
highway projects from stimulus money 
and not rack up yet more debt goes to 
the nature of the stimulus and the at- 
tempt which has been very slow and 
very faltering of using those stimulus 
dollars to help revive the economy. Of 
course, that was the whole argument 
behind the stimulus: We are in a severe 
recession. We need to do something. We 
need to get spending and economic ac- 
tivity out the door. We need to hold 
down unemployment. That was the 
whole argument. From the very begin- 
ning, I did not think that would be the 
result. That is why I voted against the 
stimulus, both because of the nature of 
the spending—it is a lot of big govern- 
ment programs, not a lot of true shov- 
el-ready infrastructure spending—and 
because of the timing of the spending. 
I thought from the very beginning that 
relatively few dollars would go out the 
door immediately and a lot of the stim- 
ulus money would not be spent for 
years. Well, unfortunately, all of that 
is coming true. Again, if you look at 
the nature of the spending in the stim- 
ulus and the timing of it, it leaves a lot 
to be desired. 
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I think all of us in this body, and 
Americans across the country, favored 
infrastructure spending as the center- 
piece of the stimulus. Yes, let’s do real, 
concrete, shovel-ready projects. Let’s 
build roads and highways and bridges 
as the best example of a true, concrete, 
shovel-ready infrastructure project. I 
certainly strongly supported that ele- 
ment of spending as a way—not the 
only way but as a way—to help revive 
our economy. 

Unfortunately, that type of project 
was never a major part of the stimulus 
bill as passed. In fact, if you take all of 
the roads and highways and bridges, all 
of that construction in the entire stim- 
ulus, how much of the bill do you think 
it is? Fifty percent? Certainly not. 
Thirty percent? Keep going down. 
Twenty percent? No. Ten percent? Try 
3.5 percent. Mr. President, 3.5 percent 
of the entire stimulus focused on what 
the American people thought really 
could be spent to help stimulate the 
economy: shovel-ready infrastructure 
projects on roads and highways and 
bridges. 

My amendment is a way to increase 
that part of the stimulus that goes to 
that project to increase highway fund- 
ing through the stimulus, which I 
think there was a very broad consensus 
to do from the beginning, but it never 
got done in the stimulus. 

The second big problem with the 
stimulus is the timing of that money. 
It has gone out the door very slowly. Of 
the entire $800 billion stimulus bill, 
which was supposed to be immediate 
relief for the economy—let’s start 
turning the corner on this recession 
immediately passing that bill—today, 
months later, a half a year later, 10 
percent has gone out the door. Only 10 
percent has been spent. That is ludi- 
crous. 

Of that tiny slice that was roads and 
highways and bridges—the 3.5 per- 
cent—guess how much of that money 
has gotten spent. Mr. President, 1 per- 
cent of that. Not 1 percent of the whole 
bill, not almost a third of the 3.5 per- 
cent. I mean 1 percent of the 3.5 per- 
cent; in other words .035 percent of the 
entire bill—a meaningless amount. So 
let’s increase the amount of money we 
take from the stimulus pot and imme- 
diately get it out the door for vital 
highway projects. 

Because of those factors in the stim- 
ulus—the nature of the spending, which 
was never focused on real, shovel-ready 
infrastructure; only 3.5 percent going 
to roads and highways and bridges; and 
the timing of the money, which has 
been amazingly slow; only 10 percent of 
the stimulus spent right now and only 
1 percent on roads and highways and 
bridges—what has been the effect on 
the economy? Well, of course, the ef- 
fect has been slim to none. 

This chart I have in the Chamber 
says it all. This graph is what the pro- 
ponents of the stimulus bill say would 
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happen to unemployment over time: 
We pass the stimulus, and it is going to 
help revive the economy. It is going to 
make sure unemployment peaks at less 
than 8 percent and then comes down. 
Well, unfortunately, the reality has 
been very different, because compared 
to this prediction by the proponents of 
the stimulus, this is the reality, as I 
Show you on this chart. This is what 
unemployment has been doing in the 
last several months—going up and up 
and up, well beyond the peak that was 
predicted, reaching almost 10 percent 
today. 

Again, this is the second funda- 
mental reason we need to adopt the 
Vitter amendment, because the stim- 
ulus, as it was put together, is not 
weighted nearly enough toward real in- 
frastructure such as roads and high- 
ways and bridges, and it is not weight- 
ed nearly enough on spending now 
versus years from now. This Vitter 
amendment will help change that for 
the better. It will reweight the stim- 
ulus, at least at the margin, to more 
roads and highways and bridges and 
more spending now because we need it 
now in the midst of this recession now. 

So again I urge all of my colleagues 
to come around and embrace and sup- 
port this Vitter amendment. Doesn't it 
make sense to say we need to start now 
in terms of rejecting this path of more 
and more and more debt? Because the 
underlying bill, make no mistake 
about it, is funded by more borrowing, 
more debt. That is why a budget point 
of order lies against the underlying 
bill. I will raise that budget point of 
order before the end of our debate. 

Secondly, doesn’t it make sense to 
say: Look, the stimulus idea was about 
exactly this sort of spending? Ameri- 
cans across the country favor stimulus 
spending that is really focused on roads 
and highways and bridges and real in- 
frastructure, things that are truly 
shovel ready. They do not favor big 
government waste programs and they 
do not favor spending 3 years from now 
because that is going to have no im- 
pact to get us out of this recession 
right now. 

This amendment, again, will fine- 
tune the stimulus in the positive direc- 
tion, toward spending on roads and 
highways and bridges, and virtually all 
of us support more of that spending, in- 
cluding the distinguished chairman of 
the Environment and Public Works 
Committee. She had an amendment on 
the stimulus to do just that, which was 
opposed and defeated by the other side. 

This amendment will also fine-tune 
the stimulus to get more money out 
the door now. Don’t we need that? Only 
10 percent of the $800 billion has been 
spent. Don’t we need to front-load it a 
lot more than that to have any sort of 
significant positive impact on this re- 
cession? 

Again, tragically, the unemployment 
figures say it all. The prediction: Peak 
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at 8 percent, come down from there. 
The reality: We continue to go up and 
up and up—perilously close right now— 
toward 10 percent. 

Again, I urge all of my colleagues, 
Democrats and Republicans, to join to- 
gether, to work together, as the Amer- 
ican people want us to do, around a 
basic commonsense idea. Let’s stop the 
debt. Let’s stop racking up yet more 
debt, putting it on the backs of our 
children and grandchildren. Let's 
front-load the stimulus and do shovel- 
ready infrastructure now rather than 
big government projects 3 years from 
now. 

With that, Mr. 
back my time. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. Mr. President, could 
the Presiding Officer let us know how 
much time remains on the Vitter 
amendment and general debate? 

The PRESIDING OFFICER. The Sen- 
ator from California has 30 minutes re- 
maining. The Senator from Louisiana 
has yielded back his time. There is 20 
minutes of debate on the bill itself. 

Mrs. BOXER. Mr. President, thank 
you very much. 

Mr. President, of all the times to 
stop job creation in its tracks, I will 
tell you, this is not the time to do it. 
The Republican response to the bill 
that has come over from the House— 
the bill that would restore the funding, 
make sure there is funding in the high- 
way trust fund to get us through Sep- 
tember 30, and also make sure we can 
handle unemployment insurance and 
also ensure that our families can get 
mortgages, those who qualify—the an- 
swer from our Republican friends, and 
they have a right to do it, is to take 
that funding from the unobligated 
stimulus package. 

Now, here is the thing. We know we 
are starting to finally get those dollars 
for our economic recovery out the 
door. We know that. Yes, they are not 
flying out the door because the admin- 
istration wants to make sure these are 
worthy projects. But I will tell you 
right now, the Republicans are putting 
at risk the very program they say they 
embrace: the highway program. The 
fact is, we still have $10 billion for 
highway-related jobs that would be 
subjected to the Vitter amendment. So, 
irony of ironies, they say they are ex- 
tending the highway trust fund, but 
that amendment puts these funds at 
risk, puts these jobs at risk. 

The stimulus is designed to create 
those jobs. The funding is getting out 
the door. I have gone to my State and 
seen it at work. Yes, we know employ- 
ment is lagging. So what do you do 
when employment is lagging? You do 
not go to a program that is designed to 
put people to work. 

I think it is important to note that 
the House bill is not only deficit neu- 
tral, it actually reduces the deficit. Ac- 
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cording to CBO, not only does it do it 
in 2010 but over the next 5- to 10-year 
period. That is because of the way they 
are funding the trust fund and the way 
they are funding the housing priority. 

What the Republicans are doing is 
they are taking a deficit reduction 
measure that keeps the highway trust 
fund solvent through the end of Sep- 
tember, that makes sure people can 
continue to get unemployment insur- 
ance, that makes sure people can get 
mortgages—those who qualify—and 
they are saying that, instead of reduc- 
ing the deficit, let’s slash the stimulus 
program, take funding away from our 
States, away from our counties, our 
cities, and our businesses back home 
when it is not necessary. 

Mr. DURBIN. If the Senator will 
yield further, I am trying to see wheth- 
er there is net job creation from the 
Senator’s amendment or if we would 
lose ground with it. If our goal is to 
create more jobs іп America—I listened 
to the Senator’s explanation, and I 
would like to ask the Senator from 
California this: Even if we just take 
the money out of one pocket and move 
it to another pocket, how does that 
create new jobs in America? 

Mrs. BOXER. Clearly, it is not even 
moving funds, it is slashing funds from 
the stimulus program, which has one 
purpose, and that purpose is to create 
jobs. 

Mr. VITTER. Will the Senator yield? 

Mrs. BOXER. We have heard from our 
Republicans friends over and over 
again, who voted against the stim- 
ulus—although I have to say some of 
them are standing in front of projects 
built with stimulus dollars, but we will 
forget that for now—we are hearing 
from them that the stimulus isn’t 
working fast enough. What do they 
want to do today but cut the funding? 

What I have suggested—and I want to 
get my friend’s reaction to this—to my 
friends on the other side—because I 
agree we ought to extend the highway 
trust fund for 18 months; I don’t like 
the way they are paying for it—is to 
wait until the end of the stimulus pro- 
gram, and if there is funding at that 
time that hasn’t been obligated, that 
has been left on the table, take those 
funds and add them to the highway 
trust fund. 

Mr. DURBIN. If the Senator will fur- 
ther yield, I ask the Senator from Cali- 
fornia this: Since the Senator from 
Louisiana didn’t support the Presi- 
dent’s recovery and reinvestment pro- 
gram, and most of those on his side of 
the aisle did not, those of us who voted 
for it did it with the understanding it 
would do a number of things. It pro- 
vides tax relief for families, and it pro- 
vides a helping hand to those who are 
unemployed, so they can afford health 
care insurance if they have lost their 
job, for example. It does provide infra- 
structure programs and projects. It is 
my understanding we are a little over 4 
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months into this 2-year stimulus pro- 
gram—not quite 5 months into it—and 
the Senator from Louisiana wants to 
basically declare it a failure, never 
having voted for it. I ask the Senator 
from California, when the Senator from 
Louisiana talks about the number of 
dollars committed, the number of 
projects we have agreed to, it was my 
understanding that, as of a couple 
weeks ago, we had obligated over $200 
billion out of the $787 billion, meaning 
we promised we will pay, once the 
projects are underway and the jobs are 
actually created, and that number is 
going to continue to grow as we obli- 
gate it. Is it not also true that we want 
to make certain, whether we are spend- 
ing money for projects under the high- 
way trust fund or the stimulus bill, 
that we don't waste taxpayer dollars; 
we want to look carefully at each 
project to make sure it serves a public 
purpose and make certain Americans 
are going to work at a decent wage, 
and when it is over, we not only get 
through the recession, but we have a 
legacy of projects that will serve our 
economy and our Nation. 

If the Senator from Louisiana has his 
way, he is going to take the money out 
that we are currently investing into 
creating jobs in America and move it 
into the highway trust fund. I am won- 
dering if the Senator could respond. 
Does it make any sense for us to take 
a different approach on the stimulus 
and not be careful that the money we 
Spend is actually spent well? 

Mr. VITTER. Will the Senator yield? 

Mrs. BOXER. I will yield to the Sen- 
ator from Louisiana on his time, but I 
will keep my time right now. It is very 
important we thread this needle in the 
right way. We want those jobs out 
there, and we want them out there as 
fast as they can get there. 

Out of the $27 billion for highway 
projects, there is $10 billion remaining. 
I can assure both my friends that it is 
very important to be careful in the way 
you do it. If you do it too quickly, you 
know what will happen on the floor of 
the Senate. We will have our friends on 
the other side saying: “ they rushed." 
We want to be careful, but we don't 
want to, at this point, as we see this re- 
covery starting to take hold—we all be- 
lieve and hope it is true—we know em- 
ployment is the lagging indicator. This 
is not the time to throw a dagger into 
the heart of job creation. That is what 
the Senator's amendment will do. 

Mr. DURBIN. I ask the Senator from 
California, if I have the appropriate 
amendment before us, does the Senator 
from Louisiana go beyond the highway 
trust fund in the money that is trans- 
ferred? Does he apply some of the 
money from the stimulus to unemploy- 
ment and to mortgage insurance or is 
that a separate amendment? I know his 
amendments were filed late last night, 
and I am not sure. 

Mrs. BOXER. I believe the Senator's 
amendment—and he can explain it— 
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deals with the trust fund, and others 
will have similar amendments for UI 
and mortgage insurance. 

Mr. DURBIN. I ask the Senator—and 
this is a legitimate inquiry, as I don’t 
know the answer—on the stimulus 
projects we are funding, what is the re- 
quirement for a local match for those 
projects, as opposed to requirements 
for projects under the highway trust 
fund? 

Mrs. BOXER. My understanding is it 
is 100 percent because it is the stim- 
ulus. We are trying to do that because 
our States are suffering—yours is and 
mine. We saw our Republican Governor 
talk about how heavy our hearts are 
back there, and we decided to help our 
State. This is very different. It is 100 
percent offset. 

Mr. DURBIN. The stimulus is 100 per- 
cent Federal, which means projects go 
forward even if States are struggling 
with the budget. If the money goes into 
the highway trust fund for projects, 
most of that required a State or local 
match, right? 

Mrs. BOXER. That is correct; 20, 30 
percent. 

Mr. DURBIN. Most States, including 
Illinois, California, and others, would 
have a more difficult time moving 
projects forward through the highway 
trust fund rather than the stimulus, 
which is 100 percent Federal dollars. 

Actually, the Senator from Louisiana 
is cutting down the opportunity, reduc- 
ing the opportunity for infrastructure 
projects by requiring this match 
through the highway trust fund; isn’t 
that correct? 

Mrs. BOXER. I say to the assistant 
majority leader, he is absolutely cor- 
rect. I understand the need to extend 
the trust funds to 18 months. On that 
part, Senator VITTER and I are in 
agreement. But the way he funds it is 
hurtful to the American people, to the 
American workers, to our businesses, 
and to our contractors. Even though we 
know a lot of us want to see these 
funds get out there quicker, they are 
on the verge—Vice President BIDEN has 
said we have committed more than a 
fourth of the Recovery Act total funds. 
We are on track to meet the deadline 
set when the act was passed in Feb- 
ruary, spending 70 percent by the end 
of September of 2010. He points out 
that the purpose of the stimulus was 
the jolt for immediate help but then a 
long-term economic recovery. 

This kind of amendment—and the 
others we will see—which says to the 
American people: Gee, it is 4 months 
and we want to forget about this whole 
notion—doesn’t make sense. The tim- 
ing of this is way off. If at the end of 
the 2-year period, within which the 
stimulus is supposed to act, there is 
money left over, I will be the first one 
saying: Let’s either reduce the deficit 
with it or let’s put it into the highway 
trust fund. I do believe infrastructure 
should have gotten more funds from 
the stimulus, but that is another point. 
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Mr. DURBIN. My last question to the 
Senator from California—and I join her 
in opposition to this amendment—is 
this: If the net result of the Vitter 
amendment is not to increase jobs in 
America but actually will reduce jobs 
in America, it seems like it is the op- 
posite of what we ought to be doing in 
the middle of a recession, with so many 
Americans losing work. We want to 
create good-paying jobs here at home, 
and the Vitter amendment, by increas- 
ing the need for a State and local 
match, for example, is going to de- 
crease the likelihood of creating jobs. 
The stimulus money—100 percent Fed- 
eral money that is for shovel-ready 
projects—will move more quickly into 
the economy and into paychecks and 
will help us rebound from this reces- 
sion we are in. 

I say to the Senator from California, 
I thank her for her opposition to this 
amendment. I hope our colleagues on 
both sides will realize that even if you 
didn’t vote for the stimulus, voting for 
the Vitter amendment is going to take 
money away from projects in your 
States that will create good-paying 
jobs. 

Mrs. BOXER. Before my friend 
leaves, I think I can put some specifics 
out to him. We already know there are 
$10 billion worth of highway projects 
that have not been obligated. That is 
at risk right away. We know there are 
Superfund cleanups that are long over- 
due. We have funds for that. We have 
$5.5 billion in construction-related ac- 
tivity that deals with cleaning up un- 
derground leaking storage tanks and 
the specialized, good-paying jobs that 
those activities create. We have $300 
million to restore our Nation’s wildlife 
refuges. We have $100 million in a great 
program Republicans and Democrats 
have been lauding in my committee— 
the Economic Development Adminis- 
tration—where you leverage those 
funds from business. That would be at 
risk. We have $5 billion available for 
flood control. It is ironic that my 
friend from Louisiana—I have been 
working with him and Senator LAN- 
DRIEU to do everything in our power to 
stop flooding. We have problems in our 
State, and Lord knows and the world 
knows about the problem in Senator 
VITTER'S State; $5 billion was available 
for flood control, for water supply and 
harbor maintenance, all of which are 
focused on job creation, and the irony 
of ironies is that those funds could well 
be cut under the Vitter amendment. 

Mr. DURBIN. So the _ Senator’s 
amendment would effectively cut funds 
used in the stimulus for flood control? 

Mrs. BOXER. Any funds not obli- 
gated out of the $5 billion available. As 
we know, Vice President BIDEN says, on 
average, 25 percent of the funds have 
been obligated. That means a good por- 
tion of the $5 billion for flood control 
would, in fact, be at risk. 
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I thank my friend for coming over 
and helping me explain to our col- 
leagues and the American people why 
we oppose this amendment, even 
though it may be well intentioned. At 
the end of the day, it hurts our people 
and their chance to get good jobs. 

I yield the floor and reserve my time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Louisiana is 
recognized. 

Mr. VITTER. Madam President, let 
me briefly address some of the issues 
and misconceptions that have come up 
by focusing on four key points. 

First, I believe the Senator from Illi- 
nois said: Why would we want to take 
anything out of the stimulus and stop 
job creation? I have a news flash: There 
is no job creation. Unemployment is 
going up. Again, unfortunately and 
tragically, the unemployment numbers 
say it all. This was the projection from 
the proponents of the stimulus about 
unemployment peaking at 8 percent 
and then coming down. Tragically, this 
is the reality. Joblessness goes up and 
up, toward 8 percent. So there is no job 
creation right now. 

No. 2, the Senator from Illinois said: 
Why would we want to move money 
from one pocket into another pocket? 
That doesn't do anything. Well, it does 
a lot if the pocket we are removing 
money from is stuff that would not be 
Spent until after 2011, and we move it 
to a pocket focused on real, concrete 
roads, highways, and bridges—spending 
that can be done now. That is a big 
change in terms of the type of spending 
we are talking about. It is a big change 
in terms of the timing of the spending. 

The biggest reason for the stimulus 
having no significant impact on unem- 
ployment is the type and the timing of 
the spending. On the timing side, only 
10 percent of the entire $800 billion 
stimulus has been spent to date. On the 
type of spending, only 3.5 percent of 
the whole bill was ever for roads, high- 
ways, and bridges. Only 1 percent of 
that—1 percent of the 8.5 percent—has 
been spent yet. So, yes, we are moving 
money from one pocket to another so 
as not to run up more debt. In the proc- 
ess, we are having a lot more imme- 
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diate, positive impact on employment. 
That is very important. 

Point No. 3: In direct response to the 
Senator from California, if she would 
like to wall off any stimulus money— 
the money for roads, highways and 
bridges and the money for flood con- 
trol—and say the President cannot use 
that money in this transfer, I would be 
very open and supportive of such a sec- 
ond-degree amendment. 

I did not do that simply to give the 
administration maximum flexibility in 
terms of working out those details. 
However, again, if the Senator from 
California would like to propose a sec- 
ond-degree amendment to wall off true 
highway funding or flood control fund- 
ing, or whatever, I would be happy to 
support that. 

Fourth and finally, I couldn’t believe 
my ears, but I think the Senator from 
California said the underlying bill in- 
volves deficit reduction. Let’s get real. 
I know Washington is a fairy tale 
world. I know things are turned upside 
down so often, like Alice in Wonder- 
land, but the underlying bill involves 
racking up more debt, more deficit. 
That is the whole motivating factor of 
my amendment. The underlying bill 
does nothing but borrow more. Don't 
take my word for it; look at the fact 
that there is à budget point of order 
against the underlying bill which I will 
point out and raise for consideration 
by the Senate. 

So the underlying bill clearly in- 
volves more debt. How could it not? We 
are taking money from the general 
fund to fill in the highway trust fund. 
Guess what. We are deficit spending in 
the general fund. We are already, 
through the general fund, racking up a 
deficit. So if we take money from 
there, we have to backfill that if we 
spend the same amount with more bor- 
rowing, more deficit, more debt. 

Again, if we care about turning the 
corner on deficit and debt, this is the 
responsible amendment to support and 
the responsible approach to take. The 
underlying bill racks up more debt; the 
Vitter amendment avoids that. 

Again, there is a budget point of 
order against this underlying bill about 
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which, with the cooperation of the Sen- 
ator from California, I believe she 
needs to make some introductory com- 
ments, but I will make that budget 
point of order now. 


I yield the floor to the Senator from 
California. 


Mrs. BOXER. Madam President, how 
much time remains on the Vitter 
amendment on either side? 


The ACTING PRESIDENT pro tem- 
pore. The Republican side has 9% min- 
utes for Senator VITTER; 15 minutes for 
Senator BOXER. 


Mrs. BOXER. And on the general de- 
bate? 


The ACTING PRESIDENT pro tem- 
pore. Twenty minutes on the general 
debate. 


Mrs. BOXER. Madam President, I am 
going to put a couple of items in the 
RECORD and make sure Senator VITTER 
can offer his budget point of order. I 
asked if Senator DURBIN would be will- 
ing to take 10 minutes on our side on 
the general debate. I don’t think I have 
to ask unanimous consent, but why 
don’t I do that. I ask unanimous con- 
sent that after I conclude and after 
Senator VITTER makes his point of 
order, then we get to Senator DURBIN 
for his 10 minutes. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


Mrs. BOXER. Madam President, on 
the issue of the Congressional Budget 
Office score that scores the House bill 
as deficit reduction, I find it intriguing 
that my friend who supports the CBO 
when they say we are spending 
money—for example, on the health bill, 
they say: Oh, look. CBO says it costs 
money, but he derides it when CBO 
says this particular bill is a deficit re- 
ducer. 

I ask unanimous consent to have 
printed in the RECORD the CBO score 
that shows, in fact, the bill sent over 
from the House reduces the deficit. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


H.R. 3357: TO RESTORE SUMS TO THE HIGHWAY TRUST FUND AND FOR OTHER PURPOSES 


Changes in direct spending 
(in millions of dollars) 


2009 2010 2009-2014 2009-2019 

Section 1—Appropriate $7 billion to the Hi 

Budget Authority . 0 0 0 

Estimated Outlays 1,000 — 1,000 0 0 
Section 4—Increase Loan Limit to $400 Billion for the GNMA Mortgage-backed Securities Loan Guarantee Program Account: 

Estimated Budget Authority —40 0 —40 —40 

Estimated Outlays —40 0 —40 —40 

Total, H.R. 3357: 

Estimated Budget Authorit —40 0 —40 —40 


Estimated Outlays . 


960 —1,000 —40 —40 


NOTES: 


Section 2 would have no estimated budgetary impact relative to CBO’s baseline. The costs of providing benefits under the unemployment compensation program are assumed in the baseline, consistent with section 257 of the Deficit 
Control Act of 1985, which states that "funding for entitlement authority is assumed to be adequate to make all payments required." 
Section 3 also would not have a budget impact. Allowing FHA to guarantee additional loans has no cost or savings because under the Federal Credit Reform, CBO's estimate of the subsidy cost of new FHA guarantees is zero. 


Source: Congressional Budget Office. 


Mrs. BOXER. Madam President, not- 
withstanding the order of July 29, I ask 


that it be in order for Senator VITTER 
to make a budget point of order 


against H.R. 3357 at this time, and that 
a motion to waive the applicable point 
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of order be considered made, with the 
vote on waiving the point of order oc- 
curring at a time to be determined. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. VITTER. Madam President, I 
will make that point of order. The un- 
derlying bill is such a great deficit re- 
duction that it would involve more bor- 
rowing and more debt and more manda- 
tory spending. It would specifically in- 
crease mandatory spending and exceed 
the committee’s section 302(a) alloca- 
tion. Therefore, I raise a point of order 
against the bill pursuant to section 
302(f) of the Congressional Budget Act 
of 1974. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
waiver is considered made. 

Mr. DURBIN. Madam President, I 
seek recognition pursuant to the unan- 
imous consent agreement of the Sen- 
ator from California, 10 minutes re- 
maining on our side on the general de- 
bate. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. DURBIN. Madam President, the 
Senator from Louisiana suggests the 
stimulus bill the President enacted is 
not creating jobs because we still have 
unemployment. The fact is, it is cre- 
ating jobs and we are still in a reces- 
sion. Were we not working with the 
stimulus bill to put money back in the 
economy to create American jobs, it 
would be worse. We all know that. 

When the President came to office, 
he encountered an economy that was 
losing on average 700,000 jobs a month. 
Our growth rate had hit a negative 6.3 
percent. Foreclosures were at record 
levels, and residential investment had 
fallen. Banks were in crisis and freez- 
ing lending. Madam President, $10 tril- 
lion in wealth had been lost. Virtually 
every American with a savings or re- 
tirement account had taken a hit. That 
is when the President took his hand off 
the Bible and accepted the responsi- 
bility of office, and that is what he in- 
herited. 

He came to Congress and said: Let’s 
put money in the economy and get 
Americans back to work. Let’s invest 
in things that will pay off in the long 
run. Let’s build the bridges, the high- 
ways, the airports. Let’s make sure we 
make investments that not only create 
jobs today, but we can rely on in the 
future to build our economy. And we 
did it, with limited help from the other 
side of the aisle. 

The Senator who is offering this 
amendment voted against it. The posi- 
tion for most Senators on the other 
side of the aisle was, let’s do nothing; 
let’s let the market work this out. 

Do you have any idea where we would 
be today if the market was still work- 
ing this out? Iam afraid we would be in 
sorry shape. We would continue to see 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


job loss and continue to see more and 
more unemployed Americans, which is 
exactly the opposite of what we want. 

Now comes the Senator from Lou- 
isiana who opposed the stimulus pack- 
age in the midst of this economic crisis 
and now says: Let’s take money out of 
the stimulus package that is creating 
good-paying jobs in America. Let’s 
take it away from the States where 
they get 100 percent Federal funding 
for their projects. Let’s put it in a dif- 
ferent fund. It isn’t creating any new 
investment, but let’s put it in a dif- 
ferent fund that now requires a State 
match. 

What that means is, if your State 
budget is struggling—we know a lot of 
States are—the Senator from Lou- 
isiana does you no favor. He is taking 
a project in your State that is impor- 
tant for your economic future, closes it 
down and says: We will be glad to give 
you some of that money back as long 
as you can come up with matching 
funds. 

I am afraid that is not helpful. It is 
hurtful at a time when this economy 
needs all the help it can get. When it 
comes to the stimulus package, under- 
stand, we are a little over 4 months 
into this stimulus, this 2-year stimulus 
package. 

The Senator from Louisiana says: I 
am prepared to declare it a failure; 
let’s stop right now. 

I am not prepared to declare it a fail- 
ure. In fact, I think there is an indica- 
tion that it is starting to put America 
back to work. 

Because of the Recovery Act, on 
which the Senator from Louisiana 
wants to reduce spending—listen to 
this—95 percent of working families are 
already getting tax credits in their 
paychecks. Those dealing with job loss 
are collecting an extra $25 a week if 
they are out of work. That does not 
sound like much if you have a job, but 
if you are out of work, it means some- 
thing. 

There also is help for unemployed 
people to pay health insurance. I don't 
know if the Senator from Louisiana 
didn't vote for that. I don't know if he 
thinks that is a good idea. If I were un- 
employed, I would want my family to 
have health insurance. That is pretty 
basic. 

There is money to help seniors and 
college students, many of whom have 
faced the idea of suspending their col- 
lege education because mom and dad 
are struggling at home. The Senator 
from Louisiana may be opposed to 
that; I am not. I want them to stay in 
School. I want them to get their de- 
grees because they will lead America. 

We provided $34 billion in funds for 
States for Medicaid because our States 
are struggling to provide health care 
for the poor. The Senator from Lou- 
isiana may oppose that. That is his 
right to do. I happen to think that pro- 
viding basic health care to the poor in 


July 30, 2009 


America is evidence we are a caring 
and compassionate nation and will con- 
tinue to be. 

The money that has gone to States 
and local governments has avoided the 
layoffs of teachers and police officers 
and other law enforcement in Lou- 
isiana, Illinois, California, and around 
the Nation. The Senator from Lou- 
isiana may think that is à waste of 
money, we never should have done 
that. But for à safer America and for 
an America where kids can go to school 
and have the teachers they need, I 
think the money was well spent. 

Beyond that, this Recovery Act in 
which we are involved is one that is 
starting to make some results. Just 
starting. I am not being Pollyanna-ish 
about this. We are still in a recession. 
I think we are coming out—I hope we 
are coming out. 

In January, the month before this 
Recovery Act went into law, we lost 
741,000 jobs. Terrible. By June, the 
economy was losing one-third fewer 
jobs. I wish we were not losing any 
jobs, but the fact is the stimulus is 
starting to work. 

The Senator from Louisiana, who did 
not support it, who had no plan for this 
economy, now wants to take the 
money out just at the moment it is 
starting to work. Boy, the perfect 
Washington answer. Lets move in 
right now, 4 months into a 2-year pro- 
gram, and declare it a failure. That 
may be his approach, but I don't think 
it works for America. 

In less than 160 days, more than 
30,000 projects have been started under 
this bill—30,000 across the country. I 
went to Peoria, IL. There is a project 
at the airport which is critical to its 
economic future funded by the stim- 
ulus bill, creating good-paying local 
jobs right in the heartland of Illinois. 
More than $23 billion will be made 
available to fund over 6,600 shovel- 
ready construction projects; 3,200 are 
underway. If the Senator from Lou- 
isiana has his way, we will stop right 
there. We will start cutting back on 
these projects right now. That is his 
idea of economic recovery. 

Over $369 million has been put into 
rural water systems. I can tell you, 
representing a State with a lot of small 
towns, such as Louisiana, they need 
this money to make sure their drink- 
ing water is safe for the people who live 
there. The Senator from Louisiana 
says: Enough said; let's start cutting 
back on that. 

Madam President, $2 billion has been 
moved out to State governments and 
community organizations for weather- 
ization and energy efficiency on low-in- 
come homes, and half a billion in over- 
due cleanup of Superfund sites. The 
Senator from Louisiana says: Let's cut 
that money; let's reduce that money. I 
don't think that makes sense. 

We know if we did not have this Re- 
covery Act, there would be more unem- 
ployment, more people out of work, 
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fewer dollars being paid in taxes to the 
Federal Government and State govern- 
ments. Our situation would be worse 
when it comes to the deficit. The more 
people who are unemployed, the fewer 
who are paying taxes, the more people 
need services. It is a recipe for a deficit 
that grows. 

The Vitter amendment, by reducing 
the spending power of the stimulus 
funds, will make our deficit worse. 
That is a fact. He must acknowledge 
that. I hope he does. 

In terms of obligating these funds, I 
want to make sure at the end of the 
day, having voted for this and sup- 
ported it, that the money is well spent. 
I don't want a single dollar wasted. We 
are going to take care to make sure 
these projects make sense, that we 
have a justification for them, and they 
will serve America and our economy's 
future. That is responsible and ac- 
countable transparency. 

I know the Senator from Louisiana 
Says we are 4 months in, we have not 
gotten it spent, it is time to bail out. 
That kind of shortsightedness will not 
work. The idea that we would cut back 
on funds for flood control in the States 
of Louisiana and Illinois makes no 
sense whatsoever. The Senator from 
Louisiana is wanting to cut back those 
funds so he can transfer money into 
the highway trust fund. 

I think we are on the path to recov- 
ery. I hope that path is a short one and 
we reach it soon. In the meantime, the 
Vitter amendment will not help. The 
Vitter amendment makes it worse. The 
situation is that the projects we are 
counting on to get America back to 
work, good-paying jobs right here at 
home, are in danger because of this 
amendment. 

I urge my colleagues on both sides of 
the aisle, even if they didn't vote for 
the stimulus package, do the math—100 
percent Federal money for the project 
in that State, as opposed to the Vitter 
approach which would require 20 per- 
cent or more from the State before 
they could go forward with any 
projects at a time when most States 
are struggling. This is not the answer. 
This will not be the only part of the 
problem; it will be à big part of the 
problem. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER (Mrs. 
HAGAN). The Senator from Nevada. 

AMENDMENT NO. 1905, AS MODIFIED 

Mr. ENSIGN. Madam President, I call 
up my amendment at the desk and ask 
that it be modified with the changes 
that are at the desk. 

The PRESIDING OFFICER. The in- 
struction line of the amendment is so 
modified. 

The clerk will report. 

The legislative clerk read as follows: 

The Senator from Nevada [Mr. ENSIGN] 
proposes an amendment numbered 1905, as 
modified. 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


Mr. ENSIGN. Madam President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To offset the appropriation of 

funds to replenish the Unemployment 

Trust Fund with unobligated nonveterans 

funds from the American Recovery and Re- 

investment Act of 2009) 

On page 3, after line 12, add the following: 


SEC. 5. USE OF STIMULUS FUNDS TO OFFSET AP- 
PROPRIATION OF FUNDS TO RE- 
PLENISH UNEMPLOYMENT TRUST 
FUND. 


The unobligated balance of each amount 
appropriated or made available under the 
American Recovery and Reinvestment Act of 
2009 (Public Law 111-5) (other than under 
title X of division A of such Act) is rescinded 
pro rata such that the aggregate amount of 
such rescissions equals $7,500,000,000 in order 
to offset the amount appropriated to the Un- 
employment Trust Fund under the amend- 
ment made by section 2 of this Act. The Di- 
rector of the Office of Management and 
Budget shall report to each congressional 
committee the amounts so rescinded within 
the jurisdiction of such committee. 

Mr. ENSIGN. Madam President, in 
my home State of Nevada, the unem- 
ployment rate has reached 12 percent, 
and we are seeing unemployment con- 
tinue to rise across the country. The 
President said the stimulus bill that 
was passed this year was going to keep 
unemployment no higher than 8.3 per- 
cent across the country. We know it is 
a lot higher than that everywhere now. 
This is not just a Nevada problem, it is 
a problem in every State. 

American families across the country 
are hurting, and they are hurting 
badly. I am offering an amendment 
that will help families during these 
tough times. 18 States have depleted 
their State unemployment fund and 
are now borrowing from the Federal 
unemployment fund to cover benefits. 
The Federal Fund is now running dan- 
gerously low. I am offering an amend- 
ment to shore up the Federal fund and 
help the States that have depleted 
their own funds. My amendment will 
help in a way that is fiscally respon- 
sible. My amendment is very simple. It 
would say we are going to use money 
out of the stimulus bill to replenish the 
Federal unemployment funds that the 
States are borrowing from, and we are 
going to do that in a way where we 
don’t increase the deficit. My amend- 
ment does not play any phony numbers 
games, unlike the bill that was sent 
over here from the House of Represent- 
atives. The House bill says, tech- 
nically, it is not increasing the deficit. 
The Federal Government, however, is 
borrowing from future generations, and 
will very likely forgive the States that 
have borrowed money, which will 
therefore increase the deficit. 

The U.S. Department of Labor esti- 
mates it will take about $7.5 billion to 
replenish the Federal fund for the rest 
of the Fiscal Year. Next year, it is pro- 
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jected to be at $30 billion. And we have 
already seen in the stimulus bill that 
this Congress is giving money away to 
the States. We will continue to borrow 
from future generations so we can for- 
give that debt the States have run up. 
States are not going to be able to pay 
back all they have borrowed, right? 
That is what we all assume. So let’s 
show some fiscal responsibility and 
take the money needed to replenish the 
Federal unemployment fund, out of the 
stimulus. 

The Senator from Illinois was just on 
the floor talking, and I listened care- 
fully to some of the things he was say- 
ing. He was saying that if we actually 
borrow less—as does the Vitter amend- 
ment, for instance—it means our def- 
icit is going to be more. Well, that just 
doesn’t pass the commonsense test. I 
know what he is saying. He is saying, 
basically, if we take the money away 
from the stimulus—in other words, we 
borrow less now—it is not going to help 
the economy as much. That was the 
philosophy behind the stimulus pack- 
age, that by borrowing money and put- 
ting that government money into the 
economy, we would help the economy 
recover. I think it is not arguable that 
there are a certain amount of jobs that 
can be created by government spend- 
ing. 

The reason I voted against the stim- 
ulus bill is because I thought a lot of 
the money was irresponsibly spent and 
it was going to run up the deficit. So I 
was looking more long term, not just 
short-term. The problem with con- 
tinuing to borrow more and more is we 
have the threat of long-term economic 
harm. We have the threat of long-term 
inflation in this country, which will be 
devastating to this economy. 

Under the President’s budget that 
was passed here in the Congress, it is 
projected that our national debt will 
double in 5 years and triple in 10 years. 
Think about that. Take all of the debt 
that was borrowed in the history of 
this country, from George Washington 
to George W. Bush, and that debt is 
going to be doubled in 5 years and tri- 
pled in 10 years. That is unsustainable. 
We have to think about future genera- 
tions. 

States do need help to replenish their 
Federal unemployment insurance fund. 
They do need that help. We recognize 
that. But let’s do this in a way where 
we are not borrowing more money from 
our children’s future. That is really 
what this is about. 

We had the former Fed Chairman, 
Alan Greenspan, talking to our con- 
ference at lunch a couple of weeks ago. 
One of the things he talked about and 
one of his big fears is that the United 
States is borrowing too much money 
and that can be a future threat to our 
economy in the form of inflation. If we 
get to the point where other countries 
decide not to loan us this money any- 
more—if they quit buying our Treasury 
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bills, in other words—our economy 
falls off a cliff. We don't want to get to 
that point. 

That is why we need to start taking 
small steps, which can lead to larger 
Steps on being fiscally responsible in 
this country. We hear Senators from 
both sides of the aisle get up and talk 
all the time about being fiscally re- 
sponsible. Yet every time we have a 
small proposal that shows fiscal re- 
sponsibility around here, it is rejected: 
We can't do that now. We can't do that 
with this program. The stimulus pro- 
gram is off limits. 

Even though a large amount of the 
stimulus isn't going to be spent for à 
long time, it was originally supposed to 
help our economy this year. And the 
Senator from Illinois just said the 
economy is recovering. There are signs 
the recession is slowing down; however, 
this looks as if this is going to be à 
completely jobless recovery. That is 
not what the stimulus bill was sup- 
posed to be about. It was supposed to 
be about creating jobs. 

We had alternatives, actually, that 
would have created jobs, that would 
have helped the housing industry. The 
housing industry was the part of our 
economy that drug the rest of the 
economy down. So we thought we 
Should have fixed housing before we 
Started putting money into all these 
other projects and all these other gov- 
ernment programs. That was rejected 
by the Democratic majority, unfortu- 
nately. I still believe we need to help 
the housing industry. 

Senator JOHNNY ISAKSON from Geor- 
gia has a good proposal—to give a 
$15,000 tax credit to anyone who would 
buy a home. In my State of Nevada, 
the housing market is still devastated. 
We have huge foreclosure rates. We 
have a large amount of inventory to 
sell out there. The housing market is 
starting to turn around in some of the 
other States, but it still has a long way 
to go, and we could really help the 
housing market. 

The bottom line is that we need to be 
more fiscally responsible to future gen- 
erations. My amendment today is just 
taking a small step toward that. 

My dad used to tell me all the time 
when I was growing up: You have to 
watch the small amounts of money. He 
used to say: If you watch the $20 bills, 
the large amounts of money will take 
care of themselves. Well, let’s start 
watching the small amounts. I know 
$7.3 billion is not a small amount of 
money, but around here, it is. Let’s 
start watching at least these amounts 
of money so that when we are talking 
about the $1.8 trillion deficits, we can 
start taking care of that and we can 
start being fiscally responsible to fu- 
ture generations. 

I urge my colleagues to support this 
commonsense amendment. I think the 
Vitter amendment is the right direc- 
tion to go as well. This is something we 
need to do for future generations. 
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Madam President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. Madam President, I 
rise to speak against the Ensign 
amendment, and I want to explain why, 
so I will take my time off that discus- 
sion and retain the remainder of my 
time on the other amendments. 

Let me say that Senator ENSIGN has 
come to the floor and he wants to talk 
about fiscal responsibility. I welcome 
that debate. He blames the Democrats 
for not doing anything to help us get a 
handle on deficits and debt. But let’s 
go back to recent history—not ancient 
history, recent history. 

Bill Clinton left the White House in 
the year 2000, and we had a budget sur- 
plus. That was very hard to get to, but 
we Democrats did it with him and with 
the help of some of our Republicans. 
We had a debt practically eliminated. 
It was on the way down. And I remem- 
ber discussions about what do we do 
when we have no more Treasuries to 
buy. 

Then we had George Bush elected, 
and we had the Republicans supporting 
him. In a nanosecond, the whole table 
turned. We went from budget surpluses 
as far as the eye could see to deficits as 
far as the eye could see. We went from 
a debt that was going to be extin- 
guished to a debt that began climbing. 

As a result of these policies, there 
was a call for change in this country. 
We had more Democrats elected. We 
have a Democratic President, and he 
inherited one giant mess. The chickens 
came home to roost. 

So our President said to the Nation: 
I am going to do everything I can to 
get out of this economic mess. Help 
me. Help me pass a bill that will put 
people to work. He said: I know it is 
going to be hard. I know it is going to 
take time, but we need to do this be- 
cause of the recession. And if we don’t 
get out of this recession, we are not 
going to be able to attack the problem 
of deficit and debt. 

Anyone who knows President Obama 
knows that when he was a Senator, he 
was always conscious of our fiscal 
issues and distressed about the course 
we had been on for the last 8 years. 

So here is what happens. We are 4 
months into the economic recovery 
package. I have been to places in Cali- 
fornia, I have seen people getting those 
jobs—highway jobs, water infrastruc- 
ture jobs, cleaning up Superfund sites, 
restoring our wildlife refuges. Those 
are just some examples of the jobs. And 
we know, according to Vice President 
BIDEN, that about 25 percent of those 
funds have been obligated. 

Senator VITTER came down here and 
said nothing is working; we are not 
getting those jobs out there. Let’s go 
in and cut that stimulus program—put 
a dagger in its heart is what they want 
to do, when it isn’t necessary to do so. 

The Congressional Budget Office, as I 
have said—and I have put into the 
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Record—tells us the bill the House sent 
us does nothing to increase the deficit. 
As a matter of fact, it is a small ben- 
efit to the deficit over 10 years. They 
figure it is about $40 million—not 
much, but it doesn’t produce more defi- 
cits. 

So they come to the floor and they 
are arguing the House bill at the desk 
causes deficits when the Congressional 
Budget Office says, after they had done 
a study, absolutely not. They still in- 
sist it does. Fine. They do not agree 
with the CBO. 

By the way, they do agree with the 
CBO when the CBO says there are costs 
to health care reform. Then they em- 
brace the CBO. But now they can’t be- 
cause it doesn’t fit their political rhet- 
oric. 

So all I can say is, if you take all 
these amendments—and, look, I don’t 
think they are meant to be mean-spir- 
ited. I think they are honest in their 
approach. They do not like the fact 
that we passed the stimulus bill. They 
do not believe in it, even though a few 
of them on the other side—a few of 
them—have gone to see some of the 
projects that are putting their own 
people to work. A few have done that. 
I find that a little disingenuous, but 
that is their choice. 

Their argument just doesn’t hold up. 
Look, if we take the funding out of the 
stimulus, we put at risk $10 billion of 
highway-related jobs. We put at risk 
millions of dollars that would other- 
wise be paid to our construction indus- 
try. We put at risk very important con- 
struction projects at military bases, 
long overdue Superfund cleanups, the 
creation of clean energy jobs in the fu- 
ture, improvements to outdated rural 
water systems. Why would we want to 
do this—Why, in the middle of a reces- 
sion, when we have come up with a way 
to handle this that does not add to our 
deficit? 

On the highway trust fund, Demo- 
crats and Republicans in the Senate 
agree we ought to do an 18-month ex- 
tension. On that part of the Vitter 
amendment, you will find me on his 
side, but not to take the funds out of 
the unspent stimulus money that is on 
the ground and putting people to work 
and will continue to do so. It has only 
been 4 months since the funding has 
started to get out the door. Have a lit- 
tle patience. You know, for 8 years we 
saw the economy turn into a bad way. 
For 8 years, we saw this economy turn- 
ing bad. For 8 years, we saw the reces- 
sion building. For 8 years, we saw the 
deficit building. For 8 years, we saw 
the debt building. It is not going to 
take 4 or 5 months to turn this around. 
And why would we put a dagger in the 
heart of job creation at this point, no 
matter how noble the effort? 

I believe it is very important that we 
don’t play games with this bill that is 
at the desk. For example, Senator 
BOND is going to offer a very good 
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amendment. It has nothing to do with 
cutting the stimulus; it just corrects à 
real problem, and it restores funding to 
the trust fund. He is absolutely right 
on that, and I absolutely will support 
his amendment. But here is the thing. 
We have until September 30 to make 
that fix, when we have to reauthorize 
the program. This is just a financial 
transfer into the fund. September 30, 
we need to actually reauthorize the 
highway bill. We take care of Senator 
BOND. But the reason I cannot support 
it is, as he well knows, the House has 
Stated—and I do not agree with their 
attitude, I don't agree with it but they 
have stated—this is it. We are giving 
you this quick influx of funds, and we 
do not want to have it come back with 
amendments. 

We can put off the Bond amendment. 
We have time to deal with it. I praise 
Senator BOND for continuing to raise 
this matter before us because we do 
have to take care of it. Let's just get it 
straight. When people come down to 
this floor and rail against deficits and 
rail against the debt, just remember 
that little simple piece of history that 
is documented, that President Clinton 
left President George W. Bush a sur- 
plus as far as the eye could see and a 
debt going down. Now the other side of 
the aisle claims our President is not 
moving fast enough on all these fronts. 
Let me assure my colleagues our Presi- 
dent cares a lot about the financial fu- 
ture of this country. He has two little 
kids. He knows exactly what their bur- 
den is. I do not believe that fiscal re- 
Sponsibility belongs to the other party 
because it was our party, under Bill 
Clinton, that got this country in the 
best financial shape it was in for dec- 
ades. It only took a few short years to 
See all that go out the window. 

Let's not lecture each other. If they 
continue to do it, I will just continue 
to bring up the facts. But, again, I see 
Senator BOND is here. I am going to re- 
peat what I said before he got here. I 
complimented the good Senator be- 
cause I think he is totally right on his 
amendment. However, I do know if it is 
attached to this bill what will happen 
because the House has told us. They 
will not take up the replenishment. We 
risk the highway trust fund running 
out of funds. I personally will work 
with the Senator from Missouri and my 
colleague, Senator INHOFE, to make 
sure the Bond amendment is part of 
the reauthorization which we will have 
to do in September. But I thank him 
because he perseveres. He brings it up 
all the time, and it is good that he does 
So. I support exactly what he is trying 
to do, but the timing, unfortunately, 
would undermine the replenishment of 
the trust fund. 

I yield the floor and retain the re- 
mainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized. 

Mr. INHOFE. Madam President, as 
the ranking member of the committee, 
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first of all, while I love the chairman 
dearly, she is dead wrong on all the in- 
formation she just gave you. Let me go 
over that briefly. 

First of all, on the Clinton adminis- 
tration. Let’s keep in mind that even 
then-Vice President Al Gore admitted 
they had a recession coming at that 
time and that reduced the amount of 
money that was coming in to run the 
government. We all know that is basic 
economics. We also know during the 8 
Clinton years he downgraded the mili- 
tary by 40 percent—not 10 percent or 15 
percent. I will never forget the 
euphoric attitude: The Cold War is over 
now; we don't need a defense any 
longer. We cut down our end strength 
and our modernization program and all 
of a sudden 9/11 came and we were in 
the middle of fighting à war with a 
military that was downgraded by the 
President. Obviously, it took a lot of 
money to bring us out. 

I would say on behalf of President 
Bush that was a tough situation, but 
he grabbed hold of it. Yes, we had to 
Spend more money at the time, but he 
had to rebuild what was torn down dur- 
ing the Clinton years. 

One word about the Vitter and En- 
sign amendments. They are both good 
amendments, and all they are doing is 
what I thought the chairman of our 
committee joined me in wanting to do 
back when we were considering the 
stimulus bill, the $789 billion bill. Only 
3.5 percent of that went to roads and 
highways and bridges. That would real- 
ly have stimulated the economy. I had 
an amendment cosponsored by the 
chairman, Chairman BOXER. We were 
unable to get it passed. That would 
have turned this into a real stimulus 
bill. Frankly, we would not be here 
today if we had been successful doing 
that. 

Look, 67 percent of that $789 billion 
is unobligated today. What better use 
could there be than using that for con- 
struction, for getting into something 
where we can actually stimulate the 
economy? This has to be done. Our 
roads, our highways, our bridges are in 
deplorable condition. Our chairman 
and I agree on that. We want a robust 
reauthorization bill. But in the mean- 
time, to be able to take some of the 
money that is in the stimulus bill that 
doesn’t stimulate anything—we are not 
talking about taking away from mili- 
tary construction. I am the second 
ranking member on the Armed Serv- 
ices Committee. I wouldn’t tolerate 
that. That is already in there. But the 
unobligated funds amount to about 67 
percent or about over $400 billion of the 
stimulus bill. 

I am going to strongly support—in 
fact, I recommended to both Senators 
Vitter and Ensign—that this is a good 
place to find the money we have to find 
in order to rebuild our system. 

I have to say something about the 
Bond amendment because I will have to 
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leave the floor in just a minute. I am 
fully supportive of the amendment. 
The rescission is bad for every State 
and bad for the highway program. This 
amendment corrects an accounting 
provision in SAFETEA that removes 
$8.7 billion of what was supposed to be 
unneeded contract authority. 

I think the rescission was not in- 
tended to have the real funding im- 
pacts on the States, but the provision 
in the Energy Independence and Secu- 
rity Act of 2007 changed how the rescis- 
sion was to be implemented. Now 
States stand to lose about $400 million 
of real money. 

Madam President, $40 million of that 
$400 million comes from Oklahoma. 
Right now the Oklahoma secretary of 
transportation, Gary Ridley—and I be- 
lieve he is the best secretary of trans- 
portation anywhere in the Nation—re- 
cently told me my State will be forced 
to cancel $40 million in projects that 
were supposed to begin this year. For 
this reason, this amendment cannot be 
put off. We have to pass it now; other- 
wise, States will have to cut planned 
projects in anticipation of this rescis- 
sion. 

Some are arguing this amendment 
would somehow endanger the passage 
of the trust fund rescue. I flatly reject 
this argument. The other body is still 
in session. Right now they are over 
there, and we should not bow to its 
whims. This is not just a Senate prob- 
lem to fix. The House has a responsi- 
bility to address it too. 

As I stated earlier, the House is still 
in session and they can take a few 
extra hours before their adjourning to 
pass a highway fix bill with the Bond 
rescission language in it. It is ludicrous 
to talk about infrastructure spending 
being an ingredient in creating jobs on 
one hand and on the other hand allow- 
ing $8.7 billion in contract authority to 
disappear. 

I urge my colleagues to support all 
three of these amendments. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri is recognized. 

AMENDMENT NO. 1904 

Mr. BOND. Madam President, I thank 
the ranking member, Senator INHOFE, 
for his support of the amendment. I 
thank the Chair for her kind words, 
even though we disagree. We, all three 
of us, strongly support the need to get 
highway funds moving to build the in- 
frastructure we need in our transpor- 
tation. This is a critical time. 

Right now our economy is struggling 
to recover from the worst recession in 
generations; hard-working Americans 
in my home State of Missouri and 
across the nation are losing their jobs; 
and our states are straining to fund 
projects that are critical to our con- 
stituents. Unfortunately, unless we act 
now, our economy, workers, and our 
States will be dealt another heavy 
blow. 
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At the end of September, millions 
will be cut in on-going, shovel ready 
highway projects. That does not have 
to happen. This drastic cut will halt 
critical transportation projects—like 
the repair of highways and bridges— 
across the Nation. In addition to halt- 
ing critical infrastructure projects, 
this cut will cost jobs in all 50 States. 

My amendment is the action we must 
take now to protect our struggling 
economy and protect jobs from this 
dangerous rescission. This amendment 
will protect our economy and workers 
by eliminating the $8.7 billion rescis- 
sion of contract authority mandated in 
the last highway bill—SAFETEA LU— 
for September 30, 2009. 

The reason for repealing this dan- 
gerous cut now is simple. We should 
not be giving money to States for in- 
frastructure, jobs and economic growth 
with one hand and on September 30 
taking money away with the other. 
This contradictory action just doesn’t 
make any sense and runs counter to 
our own efforts to improve our Na- 
tion’s infrastructure. 

According to our State departments 
of transportation, rescinding contract 
authority can limit our state’s ability 
to fund their priorities and operate 
their programs as efficiently as pos- 
sible. There are real world con- 
sequences for our States if we continue 
with these rescissions. The most obvi- 
ous consequence will be a halt to much 
needed improvements to our Nation’s 
infrastructure. 

I don’t think I need to remind people 
of the state of our infrastructure 
around this country. If I do, then you 
simply aren’t paying attention. 

We are beginning to burst at the 
seams, our vehicle miles traveled re- 
main at historic highs, congestion 
rates are up with more and more people 
sitting in traffic next to trucks car- 
rying products to and from businesses 
across the Nation. Our deteriorating 
infrastructure is a real problem and it 
is taking an economic toll at a time 
when we simply cannot afford more 
burdens on our system. Unfortunately, 
the real world consequences of this 
dangerous cut will be hardest on work- 
ers and families. The Missouri Depart- 
ment of Transportation estimates that 
this rescission would mean about $201 
million in lost projects and countless 
pink slips in Missouri. Missouri is not 
alone. The numbers for other States 
are startling: California, $793 million; 
Pennsylvania, $404 million; New York, 
$406 million; Maryland, $140 million. 
But most importantly, behind these 
numbers there are jobs. The American 
Association of State Highway and 
Transportation Officials estimates that 
for every billion dollars rescinded, our 
States will miss out on nearly 33,000 
jobs. 

If Senators were to contact their 
State’s department of transportation 
they would quickly understand the full 
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impact this rescission would have back 
at home. I urge my colleagues to do 
that before voting. 

In fact, let’s hear from some State 
DOT directors on the real effect this 
recession will have back at home. 

Colorado Director of Transportation 
Russell George stated that the upcom- 
ing $8.7 billion rescission will cost the 
State $98.7 billion: 
that could have otherwise been obligated and 
out the door helping to employ hard working 
Coloradoans and providing important infra- 
structure projects to the State. This real 
dollar cut is about 20 percent of the total 
federal funds Colorado receives each year. 

The Department of Transportation 
director in Nevada, Susan Martinovich, 
said that the upcoming rescission of $61 
million represents 25 percent of the 
State's annual $236 million Federal aid 
allocation and that she would be forced 
to cancel $48 million of projects that 
are already under construction, having 
a “devastating effect" on workers. 

We have kicked the can down the 
road on this rescission for far too long. 

Right now, with this amendment, is 
our last opportunity to do what is best 
for our economy, American workers, 
and our States by repealing this rescis- 
sion. I know that I don’t want to go 
back to my State having voted against 
so many jobs for Missouri. 

Repealing this rescission will allow 
States to continue to move forward to 
meet our infrastructure needs and to 
create the jobs that struggling families 
and this economy so desperately needs. 

I also have a letter of support from 
Americans for Transportation Mobil- 
ity. I ask unanimous consent it be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

FASTERBETTERSAFER, AMERICANS 

FOR TRANSPORTATION MOBILITY, 
Washington, DC, July 30, 2009. 

To THE MEMBERS OF THE UNITED STATES 
SENATE: The Americans for Transportation 
Mobility (ATM) coalition strongly urges you 
to pass H.R. 3357, which would address the 
looming shortfall in the Highway Trust 
Fund, and make highway and public trans- 
portation reauthorization a top Congres- 
sional priority during the remainder of the 
year. The coalition also supports the Bond 
amendment, which would repeal the rescis- 
sion of $8.708 billion in highway contract ap- 
portionment to states scheduled to take ef- 
fect on September 30, 2009. 

The 2005 highway and transit reauthoriza- 
tion legislation, the ‘‘Safe, Accountable, 
Flexible, Efficient, Transportation Equity 
Act: à Legacy for Users" (SAFETEA-LU), 
which expires at the end of September, guar- 
anteed at least $223 billion for federal high- 
way program investments through fiscal 
year 2009. This investment level was predi- 
cated on a forecast of anticipated revenues 
collected for the Highway Trust Fund’s 
Highway Account over the life of SAFETEA- 
LU. Unfortunately, the Highway Account is 
expected to run short of cash to liquidate ob- 
ligations sometime in the next few weeks. 

To avert the imminent crisis, Congress 
should provide revenue to support the High- 
way account expeditiously. H.R. 3357 would 
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achieve this by transferring $7 billion from 
the general fund of the Treasury to the High- 
way Trust Fund’s Highway Account. This 
measure would provide states and localities 
with needed continuity in federal reimburse- 
ments to ensure infrastructure efforts 
around the country do not come to a 
screeching halt. 

While H.R. 3357 is critical to supporting on- 
going infrastructure efforts, it is only a 
short-term solution to an imminent crisis. 
Continued bailouts for the Highway Trust 
Fund are hardly a sustainable approach to 
the nation's infrastructure investment 
needs. Congress must develop à comprehen- 
sive, long-term solution to ensure the plat- 
form of our economy is sound. 

The ‘‘user fee" system has been in place 
since 1956 when Congress dedicated the gas 
tax to pay for construction of the Interstate 
Highway System. This system and the High- 
way Trust Fund have been a stable source of 
funding for decades and have offered states 
and localities the predictability and consist- 
ency necessary for capital investment. Addi- 
tional revenue will be needed to sustain this 
system and fuel taxes are currently the sim- 
plest, fairest, and most effective way to fund 
surface transportation infrastructure invest- 
ment. Capital investment requires capital, 
and there is no alternative for the systemic 
funding needed at the federal level. 

The Coalition strongly urges you to pass 
H.R. 3357 to address the imminent shortfall 
in the Highway Trust Fund and support the 
Bond amendment to repeal the looming re- 
scission. Congress must make highway and 
public transportation reauthorization the 
national priority it should be to ensure long- 
term stability in national infrastructure 
planning and investment. 

Sincerely, 
AMERICANS FOR TRANSPORTATION MOBILITY. 

Mr. BOND. For the RECORD, this is 
composed of the American Public 
Transportation Association; American 
Road and Transportation Builders As- 
sociation; Associated Equipment Dis- 
tributors; Association of Equipment 
Manufacturers; Associated General 
Contractors; American Society of Civil 
Engineers; International Union of Op- 
erating Engineers; Laborers Inter- 
national Union of North America; Na- 
tional Asphalt Pavement Association; 
National Stone, Sand and Gravel Asso- 
ciation; United Brotherhood of Car- 
penters and Joiners of America; and 
the U.S. Chamber of Commerce. 

Madam President, our distinguished 
chairman of the committee has said if 
this bill is amended, it will fail because 
the House of Representatives may not 
take it. But as the ranking member 
pointed out, they are still in session. If 
we believe this is right, accept the 
Bond amendment, pass this bill as 
amended, send it to the House, give 
them the chance to do what is right. 
Our job is to make sure we get this 
business right before we go home on 
August recess. 

If the House refuses to take it, they 
will have to go home and spend all next 
week explaining why they are at home 
instead of having passed a bill that 
could have had workers on highway 
and bridge projects working at home. 
They should be asked, if they go home, 
if they refuse to pass it: Why did you 
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leave early? The Senate is still in ses- 
sion. You could have stayed there and 
gotten rid of the rescission that will 
cut jobs. 

There is, I guess, going to be a Budg- 
et Act point of order raised against 
this bill. I will, of course, ask to waive 
the Budget Act point of order. I would 
note that if you are going to take 
budget points of order seriously, this 
whole bill could be challenged on a 
Budget Act point of order. I will not do 
that because I want to see this done. 

But let's be clear: This so-called 
money for this bill comes in from going 
back and assuming interest was paid 
on the intergovernmental transfers. We 
do not do that. That is totally bogus. 
That is a pencil-whipping trick that I 
do not believe anybody would honestly 
Score. 

That is the problem with the whole 
bill itself, not just with my amend- 
ment. If you want to be serious about 
paying for this bill, and my amend- 
ment, the Vitter amendment, it is very 
simple: We can rescind a small amount 
of money, a small portion of the stim- 
ulus bill that was passed, and less than 
only 10 percent has been used. That 
money we can use to put people to 
work on shovel-ready projects, make 
sure the work goes on that otherwise 
would be cut off by an artificial Sep- 
tember 30 date. 

Ihope my colleagues will support the 
waiver of the point of order on the 
budget amendment. Because if you do 
not, quite simply, to put it in terms we 
are using every day, if we fail to repeal 
the rescission, we will be taking the 
shovels out of hands of workers ready 
to go to work on shovel-ready projects. 
That is not something I wish to go 
home and explain to the people of my 
State. I do not think Senators and 
Members of the House would want to 
£o home and explain to the people or 
the constituents in their areas that 
they represent. 

I call up my amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Missouri [Mr. BOND] pro- 
poses an amendment numbered 1904. 

Mr. BOND. Madam President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


(Purpose: To repeal a certain provision of the 
SAFETEA-LU) 

At the appropriate place, insert the fol- 
lowing: 

SEC. ___. RESCISSION OF UNOBLIGATED BAL- 
ANCES. 

Section 10212 of the Safe, Accountable, 
Flexible, Efficient Transportation Equity 
Act: A Legacy for Users (119 Stat. 1987) is re- 
pealed. 


Mr. LEVIN. Madam President, I sup- 
port repealing the rescission contained 
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in the SAFETEA-LU bill that requires 
that on September 30, 2009, $8.7 billion 
of apportioned contract authority pro- 
vided to States for investment in infra- 
structure be rescinded. This is impor- 
tant to Michigan and all the other 
States across the Nation that cannot 
afford to have Federal infrastructure 
funding cut at a time of severe funding 
constraints. I will work to repeal this 
rescission so Michigan and other 
States do not lose these needed Federal 
transportation funds. 

Based on the assurances of the chair- 
man of the Senate Environment and 
Public Works Committee that this will 
be corrected before September 30 and 
the extremely time sensitive nature of 
the underlying bill, I will oppose the 
motion to waive the Budget Act with 
respect to the Bond amendment to this 
bill. H.R. 3357 restores funding to the 
highway trust fund to keep it solvent 
through September. With the House of 
Representatives scheduled to adjourn 
tomorrow any Senate amendment to 
H.R. 3357 would require that it be sent 
back to the House, likely killing this 
important bill. We cannot risk letting 
the highway trust fund run out of 
funds. 

I will work with the chairman of the 
Senate Environment and Public Works 
Committee to repeal the SAFETEA-LU 
rescission as part of the bill to extend 
SAFETEA-LU programs for 18 months. 

Ms. STABENOW. Madam President, I 
support rescinding section 10212 of the 
Safe Accountable, Flexible, Efficient, 
Transportation Equity Act: A Legacy 
for Users. Section 10212 will rescind ap- 
portioned contract authority for States 
for infrastructure investment on Sep- 
tember 30, 2009. If section 10212 goes 
into effect, my State could lose up to 
$100 million in transportation funds 
this year alone. While I support the in- 
tent of amendment No. 1904, offered by 
my colleague, Senator BOND, to rescind 
section 10212 and maintain apportioned 
contract authority for States, I believe 
it is more important to follow the di- 
rection of Chairman BOXER and pass 
H.R. 3357 as a clean bill with no amend- 
ments. Providing funding for transpor- 
tation, unemployment insurance, and 
housing programs included in H.R. 3357 
are vital for the State of Michigan, and 
we must pass this bill quickly rather 
than delay it in a long conference proc- 
ess. I look forward to working with 
both Chairman BOXER, who is com- 
mitted to resolving the problems sur- 
rounding section 10212, and with Sen- 
ator BOND to address this problem in a 
timely manner. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. Before Senator BOND 
leaves the floor, I wanted to thank him 
for his leadership on this issue. I want- 
ed to assure him and all the people who 
support this amendment that this 
amendment will pass. It will not pass 
today, I do not think, for one main rea- 
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son. We are fearful of playing these 
parliamentary games with the House 
on the highway trust fund. 

We have until September 30 to ad- 
dress this issue. My friend is entirely 
correct, we must deal with this rescis- 
sion. We have to repeal it and we are 
going to repeal it. I will work with him 
to do that. 

I simply wished to say that on Sep- 
tember 30, when we are faced with our 
next deadline, the entire bill has to be 
reauthorized. So it is not only this 
problem but many other issues have to 
be addressed. Again, I wish to state 
this: I am not happy the House sent us 
this very short extension. 

I and I know my colleague wanted to 
see the highway trust fund extended 
for 18 months. I think the places we 
differ have to do with how we pay for 
the extension. Senator VITTER and all 
my colleagues who are dealing with un- 
employment insurance and the rest 
want to cut funds out of the job-pro- 
ducing stimulus program. I think it is 
unnecessary. 

I also would say to my colleagues 
who say we are borrowing and we are 
borrowing to do all this: Simply look 
at the CBO score which scores this as à 
positive. The House bill is scored as à 
positive because of some of the legisla- 
tive changes in it. Again, I wish to be 
clear, I will work side by side with Sen- 
ator BOND. We are going to reauthorize 
the highway bill. It might be for 18 
months. Maybe we can get together 
and we can come up with a bill for 5 or 
6 years. We have to find a funding 
Source to do that. I hope we can. But 
we will deal with the Bond amendment. 
We have to deal with it. The Senator is 
exactly right—exactly right. 

He talks about taking shovels away 
from workers. The only place I disagree 
with him is that I think you are taking 
shovels away from workers by cutting 
the stimulus. I visited my State. I see 
people being put to work. 

As Vice President BIDEN said: We 
have only seen 25 percent of the stim- 
ulus money go out the door. 

So I also wanted to ask unanimous 
consent when Senator MCCAIN comes 
to the floor he wanted some time to 
Speak on the Bond amendment. So I 
ask Senator MCCAIN be given up to 15 
minutes to speak on the Bond amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. I yield the floor and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCAIN. I ask unanimous con- 
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. Madam President, I rise 
in opposition to the Bond amendment 
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No. 1904, which if enacted would add 
another $8.5 billion to the $1.8 trillion 
deficit we are accumulating this year. 

As many of my colleagues will recall, 
when Congress considered the Safe, Ac- 
countable, Flexible, Efficient Trans- 
portation Equity Act in 2005, the so- 
called SAFETEA Act, we included a 
Section that required that $8.543 billion 
of unobligated contract authority be 
rescinded on September 30, 2009. 

The question, obviously, would arise: 
Why would we do such a thing, author- 
ize money but then say it will be re- 
Scinded or cancelled? It was done for 
one simple reason; that is, because of 
the size of the bill it would have been 
Subject to à point of order because it 
exceeded the budget. 

By the way, I would remind my col- 
leagues this was a $223 billion bloated 
and earmarked highway bill. So appar- 
ently it is not sufficient, in the minds 
of some, that we at least honor a com- 
mitment we made, which would have 
canceled about $8.5 billion. 

Please keep in mind it was a $223 bil- 
lion piece of legislation. Please keep in 
mind that earlier this year we passed à 
$787 billion stimulus bill, that only 10 
percent of the money has been spent, 
and only 1 percent of the $787 billion 
stimulus has been spent on highway 
and infrastructure projects. 

So we know there are many billions 
of dollars more that will be spent on 
highway and infrastructure projects 
out of the stimulus bill that has not 
been spent. Yet that does not seem to 
be enough, we need to add another $8.5 
billion. 

I would point out that this amend- 
ment, the same amendment, was con- 
sidered in the Senate Environment and 
Public Works Committee on July 15 
and was defeated by a vote of 14 to 5. 

Well, sometime we have to stop. You 
keep coming to the floor time after 
time and saying: At some point we 
have to consider our children and our 
grandchildren and the kind of debt 
they are inheriting. This is another $8.5 
billion which was not budgeted, which 
will add to the burgeoning debt Amer- 
ica is staggering under and at a time 
when we know that tens of billions of 
dollars additional will be spent on 
highway and infrastructure. 

It is almost sad to see this because it 
began with gimmickry in order that 
the bill on the floor at that time would 
not be subjected to a budget point of 
order, knowing there would be an at- 
tempt at some point to restore it, 
which is now being made. 

In 2005, we were accumulating defi- 
cits but unlike anything we have expe- 
rienced in the last several months and 
since the economy cratered back in 
September of last year. 

I hope my colleagues will reject this 
amendment. It is unnecessary, 
unneeded, and unwanted. Frankly, it is 
another sign that we don't understand 
how serious the deficit problem is, that 
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we are accumulating the biggest deficit 
since World War II as a percentage of 
our gross national product. 

I hope my colleagues 
against the amendment. 

Isuggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REED. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1905 

Mr. REED. Madam President, I rise 
in opposition to the Ensign amend- 
ment. This amendment would fund the 
unemployment compensation trust 
fund by taking unobligated money 
from the recovery package. It is ironic 
that one of the major tools we are 
using to maintain employment and 
grow it is the recovery package. In 
Rhode Island, our State used about $200 
million, which is a significant sum in 
their budget, to ensure they didn’t 
have to lay off workers, which would 
have increased the demand on unem- 
ployment, and that they could main- 
tain services. All of this is a result of 
the recovery package. 

We are beginning to see the momen- 
tum pick up. For example, with respect 
to weatherization, Rhode Island ini- 
tially received some funds, but then 
the bulk of the funds would be received 
based upon submission of their plan. 
The plan is underway. The State will 
see roughly $20 million over the next 
several months to get people to work 
doing weatherization. Not only does 
this help the environment, it also pro- 
vides employment, particularly for 
those most hard hit, the construction 
industry. 

To take this money now and put it in 
the trust fund is counterintuitive and 
counterproductive. On those grounds 
alone, we have to seriously look at this 
amendment. 

The other issue that should be men- 
tioned, among several, is that CBO has 
indicated that this approach of moving 
funds in the underlying bill has no ef- 
fect on their baseline. It is an intergov- 
ernmental transfer that the underlying 
legislation is proposing. 

So this issue, again, is more of a 
comment, perhaps, on the recovery 
package than trying to effectively 
stem unemployment and to provide 
funds for those who are unemployed. 

The issue of unemployment is prob- 
ably the most significant one we face 
in the country, particularly in my 
home State. We know joblessness is ris- 
ing. It is 12.4 percent in Rhode Island. 
Rhode Island and 18 other States have 
had to borrow $12 billion to keep their 
State unemployment trust funds sol- 
vent. Rhode Island has borrowed more 
than $80 million itself to cover unem- 
ployment costs, and over the next few 
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months, they will draw on a line of 
credit of about $40 million to keep pay- 
ing these benefits, which are absolutely 
critical to families who have lost their 
jobs. If we don’t, today, transfer these 
funds, as suggested in the underlying 
legislation, Rhode Island and many 
other States would be looking at a real 
crisis in which they would fail to be 
able to respond to this need for unem- 
ployment compensation. 

On the merits of where the money 
comes from—i.e., the Recovery Act, 
which is the biggest tool we have that 
is trying to keep people working and 
employ more people—it doesn’t make 
sense. And not making this transfer, as 
suggested by the underlying legisla- 
tion, would imperil the State’s ability 
to provide unemployment compensa- 
tion in a labor market that is still very 
weak. We have to do more, and we also 
have to be more innovative in our ap- 
proach to unemployment. 

One of the things my State has done 
with its own resources is a work-share 
program. Rhode Island and 17 other 
States are using their resources to pro- 
vide WorkShare, an effective program. 
Essentially, it allows an employer to 
cut back on the number of hours a 
worker is engaged, and that worker 
would qualify for what is basically a 
partial unemployment check,—not the 
full check, so it doesn’t put that much 
of a drain on the trust fund. Part of the 
conditions in Rhode Island is that the 
employer must maintain the benefits 
the workers enjoy. So it is really a 
win-win-win. First, people do not lose 
their health care because they must 
maintain the benefits. Second, they are 
still employed, so there is continuity of 
workers on the factory floor or in the 
office. Third, the pressure on the State 
trust fund is lessened. 

One of the things that is particularly 
appropriate to mention when it comes 
to this program is that it provides a 
big bang for the buck. Mark Zandi, an 
economist who is well renowned, has 
indicated that for every dollar of funds 
we put in through the unemployment 
system, we get $1.69 back. That makes 
sense. People who are getting these 
funds are using them right away. They 
are going into the economy with their 
other funds to buy food, to buy the ne- 
cessities of life they need. This has a 
stimulus effect on the economy. That 
is another reason we have to move very 
aggressively. 

But I would like to broaden this con- 
cept of WorkShare, which has been so 
effective in Rhode Island, to ensure we 
have a system that would provide some 
Federal support to those States that 
are engaged in work share programs. 
Again, it is not only a very efficient 
program, it is very popular with indus- 
try and business in Rhode Island. 

I had the occasion to visit a Hope 
Global plant, and they have engaged in 
WorkShare. In fact, the number of 
companies in the State engaged in 
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WorkShare has gone up dramatically, 
given the economic recession. 

At this company, I listened to a 
woman who worked there with her hus- 
band, and they benefitted from this 
program. She said, point blank: With- 
out it, we would have lost our health 
care and we would have lost our home. 

So we can do more when it comes to 
flexibility and innovation with respect 
to unemployment. This also includes 
passing legislation immediately to ex- 
tend unemployment insurance. Over 
half a million workers will exhaust 
their benefits by the end of September, 
and 1.5 million will run out of coverage 
by the end of the year. This is an ex- 
traordinary number of Americans, and 
we need to provide them the support of 
the unemployment system, particu- 
larly high unemployment States like 
Rhode Island. 

Also, as I indicated before, this is à 
way in which we cannot only moderate 
the crisis of unemployment for families 
but also to stimulate our economy. In 
fact, in that sense, it complements the 
Recovery Act. To take away funds 
from the Recovery Act to place into 
the unemployment trust fund would 
blunt the overall macroeconomic stim- 
ulus that we need to get this economy 
moving again. 

The unemployment levels today are 
unacceptable, particularly in my State 
of Rhode Island. It is the No. 1 concern. 
Related to unemployment, for many 
people in my State, is the concomitant 
loss of their health care. So we have to 
move aggressively on health care re- 
form also. But we have to act, and we 
can act, and we should act. I urge my 
colleagues to reject the Ensign amend- 
ment. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
UDALL of New Mexico). The Senator 
from Georgia. 

Mr. CHAMBLISS. Mr. President, I 
ask unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. CHAMBLISS are 
printed in today’s RECORD under 
*Morning Business.’’) 

Mr. CHAMBLISS. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. COBURN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COBURN. Mr. President, I am ex- 
pecting Senator MCCAIN on the Senate 
floor anytime, but I think I will begin. 

The Government Accountability Of- 
fice released a report yesterday that 
talked about the highway trust fund. 
What they noted is that over the last 4 
years $78 billion of that trust fund has 
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been spent on things other than high- 
ways, bridges, and roads. 

Some of the things it has been spent 
on nobody would have any question. 
But here we find ourselves—the second 
time in a year—trying to bail out the 
trust fund, and we are going to get to 
decide whether we are going to steal it 
from our kids or steal it from the stim- 
ulus bill, which will actually make it 
much more stimulative than the 
money that is there. 

But we find ourselves in trouble. 
When this trust fund was first set up, it 
was set up during the Eisenhower ad- 
ministration. It was designed to build 
the Interstate Highway System and 
help us with roads and bridges and sec- 
ondary roads and bridges throughout 
the country. What it has morphed into 
is that a large percentage of it now 
does not go for any of that. 

So we find ourselves in the midst of 
a recession—with last year having high 
gas prices which depressed the money 
going into the fund, and with a reces- 
sion now, with decreasing revenues 
going into the fund—and we have all 
these projects that we know are prior- 
ities for us that need to be fixed. 

The other thing we learned from this 
report is that 18,000 people in this 
country a year die because of bad 
roads, bad bridges, and bad highways. 
So it would seem to me the highway 
trust fund moneys ought to be spent to 
eliminate those 13,000 deaths, and the 
priority ought to be about roads, 
bridges, and highways. 

I wil put into the RECORD many 
other items where the money is spent. 
Ten percent is mandated for highway 
beautification. Well, I think that is 
great—if we do not have a trust fund 
that is broken, and we do not have 
200,000 bridges in the country that 
structurally have some defect, 93,000 of 
which are seriously structurally defec- 
tive. I think it is important that we 
turn our attention to priorities that 
will support that. 

We are going to have a lot of votes on 
this today. 

І am supportive of us doing what we 
need to do for the trust fund. I am also 
supportive of making sure the prior- 
ities of the trust funds are about 
bridges, roads, and highways. Because 
of what happened in Tulsa, OK, yester- 
day, we have a man in ICU. Somebody 
hit a bridge with a car, and he was 
driving under the bridge in another 
lane, and chunks of concrete fell 
through his windshield and seriously 
injured him. Our highway department 
knew we had a problem with that 
bridge—not going under it or over it, 
but the foundation was suspect in 
terms of the concrete underlying it, 
and the uprights. So the dollars that 
went to build a bicycle path and to 
plant flowers along the highways and 
the dollars that went to put in walking 
paths means that guy is in the hospital 
today because the dollars didn't go for 
what they were intended. 
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So when we have had $78 billion over 
the last 4 years that didn’t go for 
roads, highways, and bridges, and in- 
stead went for things that aren’t going 
to enhance safety or help save 13,000 
lives a year, America has to ask: What 
are your priorities? 

I commend to my colleagues the GAO 
report: *Highway Trust Fund Expendi- 
tures on Purposes Other Than Con- 
struction and Maintenance of High- 
ways and Bridges During Fiscal Years 
2004-2008" on the GAO Web site at 
www.GAO.gov. 

Mr. President, I make the point that 
as they look at this, there are impor- 
tant things for us to consider. We know 
that had we passed a better stimulus 
bill, we would be doing twice as much 
now in terms of fixing the real prob- 
lems in this country in terms of trans- 
portation infrastructure. But we 
didn’t. We passed a stimulus bill that 
created transfer payments on 70 per- 
cent of it, and 20 percent of it may be 
considered to be stimulative. So the 
hope is that, as we go forward—and we 
are going to bail this out—what we 
really need to do is, let’s have our own 
money. In Oklahoma, we have never 
gotten 100 percent back. The highest 
was last year. When I came to Con- 
gress, we were getting back 74 cents 
out of every dollar. If we can keep that 
money, we can get more done with it 
than what we get done through the 
trust fund now. That may be one solu- 
tion to ultimately getting us out of 
this situation. 

Mr. INHOFE. If the Senator will 
yield, it is a real problem we have here. 
I remember, up until about 5 years ago, 
our trust fund took care of our needs. 
The problem we had was not just the 
fact that as it goes up, the proceeds go 
down, but that we got involved in 
things that had nothing to do with 
transportation. It used to be bridges, 
transportation, and highways. It was 
adequate at that time, but the hitch- 
hikers would say there is a big surplus, 
so let’s tap into that, and now we have 
all these things having nothing to do 
with transportation. 

Mr. McCAIN. Will the Senator yield? 

Mr. COBURN. Yes, but first I have 
one other point. 

In the last 20 years, we have built 25 
transportation museums rather than 
the money going to highways. Remem- 
ber the Minneapolis bridge that col- 
lapsed? We are putting money into mu- 
seums, and I wonder if we are going to 
build a museum about the collapse of 
the bridge in Minneapolis. We are put- 
ting money into museums instead of 
making sure the roads and bridges—es- 
pecially the bridges—are safe in this 
country. Our priorities are messed up, 
and the American people know that. 
Hopefully, we can redirect transpor- 
tation dollars to true transportation 
projects, not to the aesthetics that we 
cannot afford now, even though they 
may be nice, and, No. 2, are causing ad- 
ditional deaths on our highways. 
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Mr. McCAIN. Will the Senator yield 
for a question? 

Mr. COBURN. Yes. 

Mr. McCAIN. Couldn’t it also be 
traced to earmarks and porkbarrel and 
“demonstration projects"? Couldn't it 
be traced to the fundamental fact that 
the 1982 highway bill included 10 dem- 
onstration projects totalling $386 mil- 
lion? The 1987 bill had 152 porkbarrel 
projects, totaling $1.4 billion. The 1991 
bill had 538 locations with specific 
porkbarrel projects, totaling $6.1 bil- 
lion. The 1998 highway bill had 1,850 
earmark projects, totaling $9.3 billion, 
and then in 2005 had 5,634 earmark 
projects, totaling $21.6 billion. How can 
anybody who calls himself or herself à 
fiscal conservative stand by and allow 
this kind of thing to happen? 

And what happens? There was $2.3 
billion for landscaping enhancements 
along, of all places, the Ronald Reagan 
Freeway; $480,000 to rehabilitate a his- 
toric warehouse along the Erie Canal; 
$600,000 for the construction of horse- 
riding trails in Virginia; $2.5 million 
for the Daniel Boone Wilderness Trail 
Corridor; $400,000 to rehabilitate and 
redesign the Erie Canal Museum; 
$400,000 for a jogging, bicycle, and trol- 
ley trail in Columbus, GA. How in the 
world can those things be justified and 
then expect our constituents not to 
rise up? 

Mr. COBURN. The answer to the Sen- 
ator's question is, they can't. There is 
no question that there are certain pri- 
orities. What has happened is, as we 
try to address priorities for individual 
States, because the States don't get 
their money back—and there may be à 
great project in there, and along comes 
a lousy one. 

I just make the point that we have 
our eye off the ball. The eye needs to 
go back. All you have to do is go read 
the story that happened in Tulsa, OK, 
yesterday. Had we been applying 
money to transportation instead of 
nontransportation through this trust 
fund, that gentleman probably would 
not be in the hospital today. A 700- 
pound piece of concrete fell through his 
windshield, trapping him in the car. We 
don’t just have a problem of not 
enough money in the trust fund, our 
problem is that the money that goes 
out doesn't go for the real things the 
trust fund was designed to do in the 
first place. 

I will restate, and then I will yield 
back. We have to do one of two things. 
Until this country gets out of the fi- 
nancial damage it is in, first, we have 
to make sure the money is spent on 
transportation projects, real transpor- 
tation projects, to save some of those 
13,000 who are being lost because we are 
not fixing roads, bridges, and high- 
ways. Second, let's eliminate the thing 
and let the States keep their money, 
and we will figure out how to spend it 
at home. In Oklahoma, we have never 
gotten a square deal yet. 
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Mr. McCAIN. Will the Senator yield 
for a question? 

Mr. COBURN. I am happy to. 

Mr. McCAIN. Does the Senator know 
how much we are spending on highway 
and transportation projects in the 
stimulus, the $787 billion stimulus bill? 
Mr. COBURN. It could be around 4 or 
5 percent. Senator INHOFE will know 
the answer to that. 

Mr. INHOFE. The answer is 3.5 per- 
cent, and an additional 3.5 percent in 
military construction, totaling about 7 
percent. 

Mr. MCCAIN. Does the ranking mem- 
ber know how much of that has been 
Spent in dollars? 

Mr. INHOFE. Sixty-seven percent has 
not been obligated, so 33 percent is ob- 
ligated. 

Mr. McCAIN. I thank the Senator. 
Mr. COBURN. Let me add, also, that 
if you go to USAspending.gov and to 
recovery.gov, you will find that as of 
last week—I don’t know what it is this 
week—only $78 billion of the whole 
stimulus package has actually been 
spent. More of it has been obligated but 
not actually spent. I think there is an- 
other $150 billion obligated out of that. 
That is one of the reasons we are not 
seeing the effect of the stimulus. One, 
it is not going to stimulate things, and 
it is not getting to where we need it. 

Mr. INHOFE. If the Senator will 
yield, that is another reason the Vitter 
amendment and Ensign amendment are 
good. You are talking about money 
that is out there, not recoverable. Let’s 
try to direct it where we can get some- 
thing from it. I had an amendment dur- 
ing the stimulus bill to try to triple 
the amount of money that would go 
into actual construction, and they 
would not take it up. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 

Mr. McCAIN. Mr. President, as Sen- 
ator COBURN has just mentioned, we re- 
leased a report today examining how 
the highway trust fund receipts have 
been used for projects other than road 
and bridge construction and mainte- 
nance over the past 5 years. It relies 
heavily on the new GAO analysis that 
was performed at our request on how 
we prioritize, or fail to prioritize, our 
Nation’s transportation spending. 

Again, I remind my colleagues that 
the GAO concluded that, over the last 
5 years alone, we spent $78 billion on 
projects other than road and bridge 
construction and maintenance. I will 
repeat that—$78 billion on projects 
other than the construction and main- 
tenance of roads and bridges. 

Where did it go? According to GAO, 
over $2 billion was spent on 5,547 
projects for bike paths and pedestrian 
walkways. AS one example, it identi- 
fied a $878,000 project for a pedestrian 
and bicycle bridge for a Minnesota 
town of 847 people. I don’t know what 
that works out to be, but it works out 
to roughly $1,000 per person. I would be 
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interested to know how many inhab- 
itants actually use that bridge. We all 
know about the ‘‘bridge to nowhere"; 
perhaps this is a ‘‘bridge for no one." 
Another $850 million went for 2,272 
“scenic beautification’? and land- 
scaping projects around the country, 
and $84 million was spent on roadkill 
prevention, wildlife habitat 
connectivity, and highway runoff pol- 
lution mitigation projects. Yet another 
$84 million went to 398 pedestrian and 
bicyclist safety projects. I don’t mean 
to diminish safety, but do we really 
need to spend Federal dollars for bro- 
chures like the one we cited in our re- 
port that encouraged bicyclists to 
"make eye contact, smile, or wave to 
communicate with motorists. Courtesy 
and predictability are a key to safe cy- 
cling." Still another $28 million went 
to the transportation museums, and 
$215 million went to scenic or historic 
highway programs. The list goes on. I 
know Americans find these numbers as 
disturbing as I do. They should because 
they demonstrate that Congress is not 
focused on our Nation’s transportation 
priorities. 

We should not forget that 2 years 
ago, the I-35 West Bridge over the Mis- 
sissippi River collapsed during rush 
hour, killing 13 and injuring 123 more 
of our fellow citizens. That tragedy ex- 
posed a nationwide problem of defi- 
cient bridges. According to the Depart- 
ment of Transportation, in 2008, of the 
Nation’s 601,396 bridges, 151,394, or 25 
percent, of our bridges were deficient. 
Over 71,000 of them had significant de- 
terioration and reduced load-carrying 
capability, and almost 80,000 didn’t 
meet current design standards. Yet we 
have been spending billions of dollars 
on bike paths, museums, landscaping, 
and roadkill-reduction programs. 

Part and parcel of the problem, obvi- 
ously, is the addiction to earmarks. As 
I mentioned before, the way the ear- 
marks have grown, one of the standard 
arguments made by the earmarkers 
and porkbarrelers in Congress is that it 
has always been like this; we have al- 
ways had congressional discretion be- 
cause we know better than the bureau- 
crats where the taxpayers’ money 
should go. Frankly, I agree that some- 
times that is the case, if it competes 
with other programs, if it is scrutinized 
and authorized by the appropriate com- 
mittees. But what we do is we earmark 
these porkbarrel projects, and many 
times—let’s have a little straight talk, 
Mr. President—they are in return for 
campaign contributions, and we see 
corruption. 

People are under investigation. Lob- 
byists’ offices are being raided by the 
FBI. Again, I am not going to repeat 
what I said to the Senator from Okla- 
homa, but the 1982 highway bill had 
10—count them—10 demonstration 
projects, and it was $386 million; in 
1987, $1.4 billion; 1991, $6.1 billion; 1998, 
we get up to 1,850, totaling $9.3 billion; 
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and 2005, 5,634 earmarked projects to- 
taling $21.6 billion of American tax- 
payers’ dollars. That is where we find 
the bypasses and the beautification 
projects and the trails. And all those 
are earmarked by specific Members of 
Congress. Meanwhile, we have 25 per- 
cent of our bridges that are deficient 
and 71,000 of them have significant de- 
terioration and reduced load-carrying 
capability and 80,000 that do not meet 
current design standards. 

What are we going to say to the tax- 
payers of America if, God forbid—and I 
pray not—there is another bridge col- 
lapse? What do we say to them? That 
we took their tax dollars and built a 
museum instead of fixing their bridges 
and highways to ensure their safety? 

Maybe—just maybe—if we had not 
spent $21.6 billion on earmarked 
projects, maybe some of that money, 
just maybe some of that money might 
have gone to fix the design problems on 
the bridge over the Mississippi. Maybe 
not. Maybe we didn’t know. I am not 
making a judgment here. But it seems 
to me that sooner or later, if you ear- 
mark as much as $21.6 billion of the 
taxpayers’ money for museums and by- 
passes and brochures, sooner or later 
the priority projects suffer. 

Again, projects originally authorized 
under SAFETEA-LU, the 2005 highway 
bill, included $3.2 billion for land- 
scaping enhancements along the Ron- 
ald Reagan Freeway. I have often won- 
dered how often Ronald Reagan turns 
over in his grave. I bet he was spinning 
on that one. Mr. President, $480,000 to 
rehabilitate a historic warehouse along 
the Erie Canal; $600,000 for the con- 
struction of horse riding trails in Vir- 
ginia. You will notice all these projects 
are earmarked to a specific locality. 
That is what, among other things, they 
have in common. There is $2.5 million 
for the Daniel Boone Wilderness Trail 
Corridor; $400,000 to rehabilitate and 
redesign the Erie Canal Museum; 
$400,000 for jogging, bicycle, and trolley 
trails in Columbus, GA. The list goes 
on and on. 

No one thinks our Nation should be 
without flowers, ferries, bike paths, 
and boat museums. But today we have 
to make some choices about priorities 
and how we spend limited resources. 

This has to be considered in the 
backdrop of this year a $1.8 trillion def- 
icit, the largest in the history of this 
country since World War II. There is no 
end in sight. It is almost over- 
whelming, a $1.8 trillion deficit this 
year. But what is worse, there is no 
way out. No one knows of a plan to 
bring us to a balanced budget without 
fundamental reform of Medicare and 
Social Security. Here before us on 
health care reform, we see another tril- 
lion dollars piled on that. 

When are we going to decide we can- 
not afford taxpayers’ dollars to reha- 
bilitate and redesign museums, for 
trails, for beautification and land- 
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scaping enhancements when we have 
other priorities on transportation that 
have to do with the safety of our citi- 
zens? 

I thank the Senator from Oklahoma 
for his continued advocacy for the tax- 
payers of America. I thank him for all 
the efforts he makes. I regret that nei- 
ther he nor I will be elected Miss Con- 
geniality in the Senate again this year. 
But I also believe the American people 
are beginning to wake up, and they are 
beginning to get angry. We saw this in 
the tea parties that took place all over 
this country. I hear it and see it in re- 
sponse to my Twitters. Over 1 million 
people now follow my Twitters and my 
tweets. They are very interested in 
this. We are going to post all these. We 
are going to let the American people 
know where their dollars have gone. 

I urge my colleagues, let’s, for once, 
catch up with the American people and 
start becoming fiscally conservative. 
One of the best ways we can be careful 
stewards of their tax dollars is to make 
sure we place as our highest priority 
their safety as they travel the high- 
ways and cross the bridges of the 
United States of America. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. SESSIONS. Mr. President, what 
is the time remaining on this side? 

The PRESIDING OFFICER. On the 
Vitter amendment, 9 minutes is re- 
maining. 

Mr. McCAIN. If the Senator will 
yield, so I may make a unanimous con- 
sent request, I ask unanimous consent 
to have printed in the RECORD the In- 
troduction and Conclusion of a report 
entitled “Out of Gas: Congress Raids 
the Highway Trust Fund for Pet 
Projects While Bridges and Roads 
Crumble" by Senator COBURN and my- 
self. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

INTRODUCTION 

One of the many recent government bail- 
outs consisted of $8 billion for the bankrupt 
Highway Trust Fund (HTF)—a fund set up to 
support, through federal gasoline and other 
taxes, all federal transportation programs 
and projects. 

However, the $8 billion did not solve the 
problem. The Highway Trust Fund will go 
bankrupt (again) by the end of August 2009 
unless Congress bails it out (again). This 
week the U.S. House of Representatives 
voted to spend $7 billion of taxpayers’ 
money, just to keep the Fund temporarily 
afloat, and the U.S. Senate is poised to do 
the same. Mere months ago, Congress pro- 
vided over $27 billion for highway and infra- 
structure projects as part of the American 
Recovery and Reinvestment Act of 2009. 

Yet billion-dollar government bailouts are 
not the solution to protect our nation’s in- 
frastructure. Congress must begin by 
reprioritizing funds. 

Flowers, bike paths, and even road-kill re- 
duction programs, are just some of the many 
examples of extraneous expenditures (some 
of which are legally required) funded by Con- 
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gress through federal transportation bills. 
Many of these projects are funded as ear- 
marks, while others are born from legisla- 
tors turning their private passions into pub- 
lic programs. Congress instead should allow 
states greater flexibility to allocate their 
highway dollars to their most pressing trans- 
portation needs. If Congress fails to 
reprioritize transportation spending, then 
crumbling bridges, congested highways, and 
poor road conditions will continue to dete- 
riorate much to the detriment of all Ameri- 
cans. 

Congress must also curb its addiction to 
earmarking and setting aside transportation 
funding for legislators’ pet projects and pro- 
grams. If history is any guide, though, the 
next highway bill will not be earmark free. 
Congress has increased significantly the ear- 
marking of federal highway funding: 

The 1982 highway bill included 10 dem- 
onstration projects totaling $386 million; 

The 1987 highway bill included 152 dem- 
onstration projects totaling $1.4 billion; 

The 1991 highway bill included 538 location- 
Specific projects totaling $6.1 billion; 

The 1998 highway bill included 1,850 ear- 
marked projects totaling $9.3 billion; and 

The 2005 highway bill included over 5,634 
earmarked projects totaling $21.6 billion. 

GAO RELEASES NEW REPORT 

A new U.S. Government Accountability Of- 
fice (GAO) report, compiled at the request of 
Senators Tom Coburn and John McCain, de- 
tails how the U.S. Department of Transpor- 
tation (DOT) has obligated $78 billion over 
the last five years for ‘‘purposes other than 
construction and maintenance of highways 
and bridges." This $78 billion figure does not 
fully capture how much has been promised, 
or authorized, by Congress over the last five 
years for these ‘‘other purposes," it just re- 
flects how much has been released for spend- 
ing, or obligated, so far. 

The $78 billion, five-year total for obli- 
gated expenditures for non-highway, non- 
bridge construction or maintenance projects 
includes: 

Over $2 billion on 5,547 projects for bike 
paths and pedestrian walkways and facili- 
ties; 

$850 million for 2,772 ‘‘scenic beautifi- 
cation” and landscaping projects; 

$488 million for behavioral research; 

$313 million for safety belt performance 
grants; 

$224 million for 366 projects to rehabilitate 
and operate historic transportation build- 
ings, structures, and facilities; 

$215 million for 859 projects under scenic or 
historic highway programs; 

$121 million on 63 projects for ferryboats 
and ferry terminal facilities; 

$110 million for occupant protection incen- 
tive grants; 

$84 million for 398 projects for safety and 
education of pedestrians and bicyclists; 

$84 million for 218 road-kill prevention, 
wildlife habitat connectivity, and highway 
runoff pollution mitigation projects; 

$28 million to establish 55 transportation 
museums; 

$19 million for 25 projects to control and 
remove outdoor advertising; 

$18 million for motorcyclist safety grants; 
and 

$13 million on 50 projects for youth con- 
servation service. 

While some of these expenditures may 
merit funding, periodic congressional review 
is essential to determine if all merit contin- 
ued funding, if measurable outcomes are 
demonstrating their success, and if their 
goals could be accomplished with fewer dol- 
lars. 
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Upon review, Congress may find some of 
these expenditures are unnecessary luxuries 
and others—such as establishing new trans- 
portation museums—simply cannot be justi- 
fied while the Highway Trust Fund has insuf- 
ficient funds for repairing dangerous roads 
and bridges. 

RE-EXAMINE BEFORE REFILLING 


As Congress debates ‘“‘refilling’’ (by deficit 
spending) the soon-to-be-empty Highway 
Trust Fund, it should first look at ways to 
reprioritize areas of current spending that 
may not reflect the realities of a decaying 
national transportation infrastructure. 
Many politicians are quick to defend spend- 
ing millions in federal funds on their dis- 
tricts’ bike paths, transportation museums, 
road-side flowers, and even the ‘‘bridge to 
nowhere.” Yet, Congress needs to evaluate 
whether such projects merit federal funding 
in light of our current trillion-dollar deficit, 
the economic downturn, and the realities of 
a collapsing transportation infrastructure 
that literally is costing American lives. 

THE STATUS QUO WILL NOT WORK 

Critics of the GAO report and this report 
will claim these examples are but a small 
portion of overall transportation spending 
and do not begin to address the long-term 
Trust Fund shortfall. 

Yet, we cannot continue to spend $78 bil- 
lion in areas other than crucial road and 
bridge construction and maintenance and 
beg Congress to steal from our nation’s chil- 
dren and grandchildren when the Highway 
Trust Fund runs dry. We cannot spend hun- 
dreds of millions of tax dollars to renovate 
“historic facilities" such as gas stations and 
then complain that history will look poorly 
on a nation that let its vital interstate 
transportation system fall into disrepair. 

We should not force states to spend ap- 
proximately 10 percent of all their surface 
transportation program funds on ‘‘enhance- 
ment" projects like landscaping, bicycle 
safety, and transportation museums, when 
fixing a bridge or repairing a road would be 
a more practical and necessary use of these 
limited funds. 

We have asked individuals and families 
across the country to examine their own 
budgets and start spending more responsibly. 
We should expect nothing less of our nation’s 
leaders in Congress. 

Том COBURN. 

JOHN MCCAIN. 
U.S. Senators. 

CONCLUSION 


Our country is literally running on empty. 
Future generations of Americans will inherit 
a multi-trillion dollar debt because Wash- 
ington politicians have long relied on reck- 
less borrowing to finance their wish lists of 
pet projects and programs. There seems to be 
no crisis facing our nation that Washington 
politicians believe borrowing or bailouts 
cannot solve. 

Now the politicians want to be trusted 
with yet another bailout, this time of The 
Highway Trust Fund. Politicians will not 
make tough choices, so taxpayers must begin 
demanding them. 

The choices faced today with the Highway 
Trust Fund are: 


What is the best way to spend Highway 
Trust Funds: Is it to make roadways and 
bridges more scenic, or more safe? 

What is the best way to pay for our na- 
tion’s infrastructure needs: Is it to raise 
taxes on gasoline, borrow more money for 
yet another government bailout, or reduce 
spending on non-essential projects that do 
not strengthen roads or bridges? 
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GAO reports our nation obligated $78 bil- 
lion over five years to projects other than 
crucial bridge and highway maintenance and 
repair. Now, Congress is being asked to bor- 
row $7 billion from general tax revenues to 
only temporarily refill the Highway Trust 
Fund. 

No one is saying our nation should be with- 
out flowers and ferries or bike paths and 
boat museums. But today’s choices must be 
about priorities. Should those priorities in- 
clude spending millions on programs that 
tell bikers to smile and making states use 
funds for the safety of their turtles instead 
of the safety of their citizens? 

At a minimum, states should be given the 
flexibility to opt out of the federal Transpor- 
tation Enhancement funding requirement. 

The shortfall in the Highway Trust Fund 
could also be addressed without further def- 
icit spending by shifting unused funds from 
the American Recovery and Reinvestment 
Act of 2009. Transferring unspent stimulus 
funds to ensure the Highway Trust Fund re- 
mains solvent would be consistent with a 
stated purpose of the Act to improve our 
transportation infrastructure to support job 
growth. 

Congress should walk the fiscally respon- 
sible path. Each chamber should implement 
a moratorium on all transportation-related 
earmarks for the remainder of the 111th Con- 
gress. 

Washington politicians should be required 
to sit down with the new GAO report, the 
transportation bailout request, and our red 
pens. From there, crossing out extraneous 
transportation spending should be our first 
priority. Lives depend on it. 

Mr. McCAIN. I thank my colleague 
from Alabama. 

Mr. SESSIONS. Mr. President, while 
Senator MCCAIN is here, we were talk- 
ing about the amount of money the 
government has spent. We talked about 
how a third of the money has been obli- 
gated from this stimulus package. But 
I advise, according to the CBO report 
in June, they only expected 11 percent 
of the money to actually be disbursed 
by the end of this year, at least the 
money that deals with highways, mass 
transit, and issues of that kind. That is 
stunningly low because we were told 
something quite different. 

This Vitter amendment is exactly 
the kind of thing we need to be doing 
every single day: try to challenge the 
conventional thinking to figure out 
how we can deal with a need today 
without increasing America’s debt. 

What Senator VITTER says is when we 
passed this $800 billion stimulus pack- 
age in January, nobody had a chance to 
read it. We were told repeatedly—and 
the President himself said more than 
once—it was to build infrastructure, to 
complete highways, roads, and bridges. 
That is what the money was going to 
be for. He said in February: They are 
not going to be make-work jobs but 
jobs doing the work Americans des- 
perately need done, jobs rebuilding our 
crumbling roads and bridges, and jobs 
repairing our dangerously deficient 
dams and levees so we won’t face an- 
other Katrina. 

I am not sure Congress can stop an- 
other Katrina from coming, but we can 
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perhaps be better prepared for it. But 
what a lot of people do not know, is 
that less than 4 percent of the money 
in that bill was directed for highways 
and bridges. It was a game, a political 
trick, because the American people be- 
lieve that when you need to create 
jobs, you might as well build some- 
thing that is permanent, that will ben- 
efit the people for years to come and 
that creates real jobs. In their minds, I 
think most people envisioned stepping 
up our road projects. But only, as I 
said, 4 percent of the entire package 
went for that purpose. 

Now we have a lot of that money not 
spent. Apparently, 89 percent will not 
be spent by the end of this fiscal year. 
Some of it is not obligated at all. We 
have a shortage in the foundational 
highway trust fund bill, and we need to 
come up with $27 billion. So which do 
we do? Do we take some of the money 
that was in the stimulus package that 
we were told was to be for roads and 
bridges and use that money and not in- 
crease the deficit because that money 
is already showing up as a hit to the 
U.S. Treasury or does the money come 
from some other source that will in- 
crease the debt by $27 billion? 

The only reason not to oppose this, 
that I can see, is some people have al- 
ready spent this $27 billion in their own 
minds. They don’t want to see it uti- 
lized for this purpose, and they are un- 
dermining our ability to do so. We have 
a national crisis. 

Let me show this chart. It is so stun- 
ning that people don’t believe it, but it 
is based on the budget that President 
Obama submitted, his 10-year budget. 
It was analyzed by the Congressional 
Budget Office, our own group here who 
has a good reputation. Basically, the 
Director is elected by a Democratic 
majority in the Congress, and this is 
what they show about our deficit. 

We have to stop doing this. We can- 
not sustain a deficit. 

In 2008, the debt was $5.8 trillion. The 
debt of the United States, since the 
founding of the American Republic, 
was $5.8 trillion. In 5 years, according 
to the CBO, by following this budget, 
counting this stimulus package but not 
even counting the trillion dollar health 
care proposal and other things that 
might get added to it, they scored that 
in 5 years, the debt would be $11.8 tril- 
lion—double. In 5 more years, taking it 
to 10 years, the debt would triple to 
$17.3 trillion. This is the entire debt of 
the United States of America since the 
founding of the Republic—it will triple 
in 10 years. It is unacceptable. We can- 
not sustain this. 

Let me show this chart. Trillions is 
difficult for people to comprehend, but 
when you borrow money and you go 
into debt, you have to pay interest on 
it. People buy Treasury bills. That is 
what we do to fund the deficit. 

In 2009, this fiscal year, we will make 
interest payments of $170 billion on the 
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debt and the money we borrowed. The 
total Federal highway program, I be- 
lieve, is $40 or $50 billion, isn't that 
right Senator INHOFE? He is the expert. 
So this is four times the Federal high- 
way bill annually. We spend approxi- 
mately $100 billion on education. These 
interest payments increase every year. 
According to the Congressional Budget 
Office, 10 years from now, we will not 
be spending $170 billion on interest, we 
will be spending $799 billion. That is 
the red numbers, $799 billion in inter- 
est, for which we get not 1 foot of high- 
way paved, not $1 to the classroom, not 
$1 for health care, just interest because 
we borrowed so much money. 

І also point out the numbers do not 
get better. Over the 10-year budget, the 
Obama budget, the debt goes up rapidly 
in the outyears. I note that President 
Bush was criticized for having a big 
deficit. The highest deficit he ever 
had—which was unacceptable, I have to 
Say—was $459 billion. According to the 
Congressional Budget Office, there is 
not 1 year in the next 10 that we will 
have a deficit that low. The lowest 
year is over $600 billion. They calculate 
the deficit as it grows, and in the 10th 
year, they calculate the deficit for that 
1 year to be $1.1 trillion—$1.1 trillion— 
on an upward spiral. 

What I wish to say is there is no plan 
to pay this debt off. The only plan we 
have is to see surging debts into the fu- 
ture. That is why you have heard this 
phrase repeatedly, ‘‘This is not sustain- 
able." And it is not. But when we can- 
not even use our stimulus money to fix 
the road problem we have, we are not 
Serious about the challenges facing this 
country. 

The bit about interest, if the interest 
rates go up higher than CBO has scored 
based on the amount of money we have 
to borrow—and that could happen—we 
could end up with an annual interest 
payment of over $1 trillion. 

Mr. INHOFE. Will the Senator yield? 

Mr. SESSIONS. Yes, I will. 

Mr. INHOFE. First of all, we made an 
effort—and the Senator referenced the 
Vitter amendment. We have 67 percent 
of the $789 billion that is not obligated. 
That means it is not there. The Sen- 
ator is right; in their minds it may be 
obligated, but it is not obligated. We 
tried to have an amendment to triple 
the amount of money that would have 
gone to roads and highways and bridges 
back during the consideration, and we 
couldn't get that in. The Senator was à 
cosponsor of my amendment. Now we 
are trying to do the same thing we 
were unable to do then. 

This is supposed to be a stimulus bill. 
The total amount of stimulus in this 
bill, in my opinion, is about 74 per- 
cent. This is an opportunity to do 
something with real jobs and not have 
any problem in increasing our debt or 
deficit. 

So I appreciate the fact that my col- 
league is coming down, and several 
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Senators will be coming down, and 
drawing this to the attention of the 
American people as well as to our 
friends on the other side. There is our 
opportunity to save lives, to do infra- 
structure—one of the major reasons we 
are here in this Chamber today. 

Mr. SESSIONS. I appreciate that 
comment and my colleague’s leader- 
ship. He has consistently been a cham- 
pion for infrastructure and roads. We 
face a tight budget, and I feel strongly 
about this. I know I am raising my 
voice but somehow we have to break 
through the fog and let the American 
people know that every time we face a 
little problem we can’t just spend more 
money. We have to look for ways to 
solve the problem that doesn’t increase 
our debt. 

By the way, in case anybody has any 
doubts, any new spending that we ini- 
tiate increases the debt because we are 
running a deficit. So any new spending 
increases the deficit for the year be- 
cause it is not offset or paid for. 

So I am worried about where we are 
heading. I do believe infrastructure 
will pay for itself in the long run, but 
there is a limit to how much we can 
spend on it. However, I will concede 
that we certainly don’t need to have a 
savaging of our highway bill at this 
point in time and have hundreds of 
thousands of people perhaps laid off 
from work because we don’t have the 
money to finish projects that need to 
be completed. Instead, let’s take the 
money that is in the stimulus bill. 
Let's take that money and use it now 
to fix the shortfall in the highway 
trust fund. Once we do that, we will 
create jobs. How many, I don't know, 
but it will create jobs, and that is a 
double benefit. 

We get a permanent benefit for the 
American infrastructure, and we create 
jobs for Americans now. We take the 
money that is sitting there and not 
being spent and accelerate its use in 
the time we need it. 

I would point out to my colleague the 
reason this is important, and the rea- 
son the administration was able to ram 
through this stimulus bill—the largest 
single expenditure in the history of the 
American Republic, almost $800 billion 
in one fell swoop, with hundreds of 
pages and people having no idea what 
was in it—is because they said we are 
facing rising unemployment, and we 
need to get this money out in a hurry 
So we can put people to work. Well, 
only 11 percent of it is going to be obli- 
gated by the end of this year. 

Unemployment is already at 9.5 per- 
cent, and most experts are predicting it 
will probably continue to go up to 10, 
maybe 11 percent. Yet we can't get this 
money out, and we are cutting the 
highway budget? When we have this 
Shortfal, what do people come up 
with? Well, they are going to pay for it 
by adding more debt. We have an eco- 
nomic slowdown, so we no longer have 
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to worry about the deficit. We don't 
have to worry about the deficit, they 
tell us. But we do. 

Our children are going to be paying 
interest on these trillions of dollars for 
the rest of their lives, and the only 
people who are going to get the benefit 
from it are the people living today. 
That is a selfish thing. We should use 
the stimulus in an effective way to cre- 
ate jobs—and there are even debates 
about how wise some of those methods 
are economically. But the way this 
package is being managed, the money 
is not getting out, unemployment is 
surging, and there doesn't seem to be 
any hope for the short term for unem- 
ployment to abate. So I am worried 
about it. I do believe we can do better. 

They will say: Well, President Bush 
had a deficit. We inherited all this. But 
President Bush didn’t ask for the $800 
billion in stimulus money that Presi- 
dent Obama asked for this year. That 
is on top of the debt, and I think any- 
body who is president needs to be 
thinking about how to reduce spending 
not see it spin out of control. I don't 
believe President Bush would have sub- 
mitted a budget that shows in 10 
years—in that one year, 2019—it would 
be $1.1 trillion. We have never seen 
anything like that. 

There will not be a year of President 
Obama's Presidency, according to 
this—if he serves 8 years—in which this 
deficit will be as low as President 
Bush's, and they are predicting growth. 
No recession is projected in the next 10 
years, when CBO scored what the defi- 
cits might be. So this is a fair analysis 
of it. 

Mr. President, I want to say I am 
pleased Senator VITTER has proposed a 
way that will allow us to meet the 
shortfall in the highway trust fund 
without increasing the debt this year, 
and it is consistent with what the peo- 
ple who proposed the stimulus bill 
promised all along—that the stimulus 
money would be used for highways and 
bridges. It is the right thing to do. I 
hope we can pass this, and I think the 
American people should watch closely 
on how the votes go on this bill. 

I thank the Chair, I reserve the re- 
mainder of the time, and I yield the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized. 

Mr. DURBIN. Mr. President, our na- 
tional debt is a national challenge and 
a national problem, and we can face it 
and face it honestly, Democrats and 
Republicans. We can’t leave these debts 
to our children. That is a fact. But let’s 
have some honesty in recounting the 
history of this debt. 

When President Clinton left office 9 
years ago, he gave to President George 
W. Bush a surplus not a debt, a surplus. 
He had not only balanced the budget, 
he was generating a surplus, and it was 
giving longer life to Social Security. 
President George W. Bush inherited 
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this surplus and an accumulated na- 
tional debt over the 200-year history of 
the United States of $5 trillion—$5 tril- 
lion. Remember that number because 8 
years later, when President Bush left 
office, the national debt had doubled— 
doubled—with the support of his party. 

Why did it double? It doubled because 
he fought a war and didn’t pay for it. 
He accumulated debt year after year— 
in addition to the terrible casualties 
and losses of our brave fighting men 
and women—and left that debt to fu- 
ture generations. Then, in the midst of 
this, he cut taxes. For the first time in 
the history of the United States of 
America, a President, in the midst of 
war, cut taxes for the wealthiest people 
in our country, supported by the same 
party that comes now and preaches to 
us their sermon of fiscal integrity. 

So when President Bush left office, 
he left President Obama a deficit and a 
national debt that had doubled under 
his watch, with Republican congres- 
sional leadership support. That is a 
fact. Those are facts. President Obama 
inherited that debt and inherited the 
problems that came with it and the 
sickest economy America had seen in 
75 years. That is what he was given. 

So President Obama said: We have to 
be serious about our debt, but we have 
to be honest about it too. Until we get 
out of this recession, until we stop this 
rampant unemployment where people 
are losing their jobs and can’t fend for 
their families and can’t pay taxes—ob- 
viously, because they do not have 
work—we are going to see this deficit 
continue to grow. To stabilize this 
economy, we need to put people back 
to work. 

The President said: I know it is 
tough to spend money when you are in 
debt, but at this moment in time it is 
like buying a tourniquet to stop the 
bleeding. We have to do it, even if it 
takes every penny we have. And he put 
together a stimulus bill to get this 
economy back on its feet. With the ex- 
ception of three then-Republican Sen- 
ators, not a single one of them would 
support this effort to stop the reces- 
sion. 

When President Obama came to of- 
fice, we were losing 741,000 jobs a 
month. Now, 4 months into our 24- 
month stimulus, we have cut that 
number by one-third, and I hope we 
have turned the corner. But this mas- 
sive economy of ours, connected 
throughout the world with so many 
other global economies, it is pretty 
tough to turn this battleship and move 
it in the right direction. I think the 
President has done the right thing. 

The amendment offered by the Sen- 
ator from Louisiana is an amendment 
which says: Give up. Give up on stimu- 
lating this economy. Give up on stop- 
ping this recession. Stop building these 
projects that create American jobs— 
good-paying jobs. Stop investing in our 
infrastructure for future generations. 
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Stop addressing this recession head on 
and pray for a good outcome. 

I am sorry, but I can’t buy it. The 
Senator from Louisiana is offering a 
proposal to take money out of the 
President’s recovery and reinvestment 
package that was determined to sta- 
bilize this economy. He wants to take 
the money out of it when we are 4 
months into it. He says this morning: 
We are not spending this money fast 
enough. 

Incidentally, he voted against this, 
but now he is criticizing it saying we 
are not spending it fast enough. Well, I 
want to spend it quickly, but I want to 
spend it wisely, and I want account- 
ability. At the end of the day, the tax- 
payers will hold us all accountable: Did 
you spend our tax dollars wisely? Did 
you spend them on projects that really 
do benefit our country? Did you waste 
it? Was there fraud? I want those ques- 
tions answered in the positive frame of 
mind that we have done everything we 
can do. So it is not being spent as fast 
as its critics say, but I think it is being 
spent wisely, and we are creating jobs 
all across America. 

Thousands of projects are on line now 
creating good-paying jobs. The amend- 
ments we are considering today on the 
Republican side of the aisle, all from 
Members who opposed the President’s 
effort to stop this recession with the 
stimulus bill, every one of them wants 
to put an end to the stimulus package. 
With 150 days into this 2-year bill, they 
want to put an end to it by starting to 
take money out of it. They have given 
up on it. They have given up on a pack- 
age which, incidentally, provided a tax 
break for 95 percent of the working 
families in America. 

Does that help? You bet it does. 
These families are struggling in the re- 
cession too. They have seen their life 
savings devastated by the stock mar- 
ket in the last year. Giving them a 
helping hand is a sensible thing to do. 

It is a bill they voted against—the 
President’s bill—which says let’s give 
unemployed workers $25 more per week 
so they can get by. Sure, it doesn’t 
sound like a lot of money, except when 
you don’t have a job and every penny 
counts. They want to criticize, as well, 
the President’s idea of providing health 
insurance to unemployed workers. No, 
they said that was a terrible idea. They 
voted against it. 

Think about this: You have just lost 
your job, you may lose your house, 
your child has to go to the doctor with 
a raging fever, and you pray to God a 
diagnosis isn’t going to come down 
that will wipe out your life savings. 
For them it is an extravagance—the 
idea of providing health insurance for 
unemployed people. For me, it is part 
of America, a caring country that 
stands by people when they are facing 
the misfortunes of losing their job. 

The list goes on and on, and they op- 
pose all of it. They now come and say, 
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we not only opposed it at the outset, 
we are going to start taking money out 
of it. We are going to pass it around, 
moving it in a lot of directions. Some 
want to put it in the highway trust 
fund, some in unemployment insur- 
ance, and some want to put it in hous- 
ing programs. But the net result is the 
same. It takes the money the President 
wanted to use to stimulate this econ- 
omy and create good-paying jobs. We 
need to resist these amendments. 

Mr. President, I understand Senator 
DEMINT wants to offer an amendment, 
and we are supposed to close at 2. So I 
don't know if he is prepared at this 
time, but if he is, I would be happy to 
yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina is recognized. 

Mr. DEMINT. I thank my colleague. I 
would like to make a few comments. I 
am not going to offer an amendment at 
this time. 

Mr. President, sometimes in this 
place it is hard to extract the truth 
from the words. I, frankly, don't under- 
stand the opposition to using money 
for transportation that has already 
been allocated to transportation. 

Ithink we have had enough of saying 
we need to spend more money and bor- 
row more money because the Bush ad- 
ministration spent too much and bor- 
rowed too much. This is à bipartisan 
problem. Hopefully, we will have a bi- 
partisan solution. 

What is being proposed today is we 
need more money for highways. The 
highway trust fund is running out of 
money. We need more money to pay 
unemployment benefits. They are run- 
ning out of money. We would like more 
money for FHA loans. We have to de- 
cide do we want to use money that is 
already designated for purposes of our 
economy and helping people who don't 
have jobs or do we want to borrow 
more money and spend more money 
and add more money to our debt? 

І don’t think this situation is a good 
reason to say: Hey, we were bad in the 
past, so let's continue those practices. 
We are not suggesting with these 
amendments that we should stop the 
stimulus plan. We are saying we should 
use it for the same purposes it was set 
up for. Let's use it to build roads and 
bridges and create jobs. Let's use it to 
make sure those who are unemployed 
get their benefits. Let's use it to re- 
stimulate our housing market. 

The PRESIDING OFFICER. The Sen- 
ator will now suspend. The Senate is 
ready to take a recess. 

Mr. DEMINT. I thank the Chair for 
all the time to speak, and I yield the 
floor. 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 3 p.m. 


EE 


RECESS 


Thereupon, the Senate, at 2 p.m., re- 
cessed until 3 p.m., and reassembled 
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when called to order by the Presiding 
Officer (Mr. FRANKEN). 


a EE 


HIGHWAY TRUST FUND 
EXTENSION—Continued 


The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 

Mrs. HUTCHISON. Mr. President, I 
wish to speak about the transfer of the 
highway trust fund money. I do, of 
course, support having the money in 
the highway fund because so many 
States need to have this money and we 
need to assure it is there. I also sup- 
port the amendments that would use 
the stimulus money so it would not be 
new money. 

But I do wish to talk about the high- 
way trust fund because I think it is im- 
portant, as we are talking about this 
very important transportation issue 
for our States, that we begin the de- 
bate about whether the highway trust 
fund is now the appropriate vehicle for 
keeping our Federal highways repaired 
and also doing the best for every State 
in transportation. What concerns me is 
that the first reason for the highway 
trust fund back in President Eisen- 
hower’s day over 50 years ago has been 
achieved. Yet we are still continuing to 
have the same formulas where some 
States are winners and some States are 
losers. But every State today has the 
capacity to determine its own prior- 
ities and the capacity to fund those 
priorities, unlike 50 years ago when 
there were many States that had very 
little capacity. They had little prop- 
erty, they had little taxable revenue 
sources, and therefore there was a need 
for a national system of highways to 
assure that we had national security. 
That was the first reason for it—but 
also mobility and commerce. 

Today, however, I think it is time for 
us to start all over. I think it is time 
for us to allow States to opt out of the 
highway trust fund. 

Of course, I am speaking for the larg- 
est donor State in America. We give 
more back to other States than any 
other State. We are a State that has 
more highway miles than any other 
State; therefore, we collect more taxes. 
Because we are a donor State, we give 
the most away. If these were States 
that could not meet their own needs 
and my State of Texas was a State that 
had its needs covered, maybe you could 
argue that would be OK. But, in fact, 
that is not the case. In fact, Texas is 
facing a huge shortage in our highway 
funding. We now have two cities that 
have mass transit systems that are cer- 
tainly very successful but very far be- 
hind the curve when it comes to the 
transportation glut on our highways. 
We need to have the money in Texas to 
start meeting our great transportation 
needs. 

This also affects our environment, 
because when we have people clogged 
in traffic, sitting on freeways hour 
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after hour, of course it is bad for the 
ability to get where you want to go, 
but it is also bad for the environment 
to have the fumes going in the air. 

I think today it is time for us to 
start the debate. Why not let a State 
opt out, agree to keep in good repair 
the Federal highway system and allow 
the States to use their own taxpayer 
dollars for their own priorities to meet 
their own transportation and mobility 
needs? If Texas could keep all the 
money it raises, rather than toll roads, 
which are now being contemplated 
throughout our State, perhaps we 
could have a mobility plan that would 
include highways, rapid transit, high- 
speed rail, and more innovative ideas 
that are very costly, which we cannot 
afford at this time. 

Obviously, today we are going to go 
forward with extending the trust fund 
and replenishing the highway trust 
fund because that is what people want 
to do because we don’t have time to ad- 
dress the whole issue of reauthoriza- 
tion at this very complicated time. I 
wish we were not going to consider an 
18 month extension in September be- 
cause I think we ought to have a short- 
term extension, so we do have the reau- 
thorization of the highway bill, so we 
can start discussing these priorities— 
so we can start maybe thinking outside 
the box. Maybe we can start all over. 

The highway trust fund and the high- 
way authorization bill is a mishmash 
of different projects. I don’t think 
there is fairness in the system at all. 
You have donor States, you have win- 
ner States, and the winner States have 
all the capacity. The loser States have 
as much need as the winner States, and 
the winner States have the ability, I 
believe, to fund their own options. 

Even though I know we are going to 
extend the highway bill for 18 months 
by the end of September, and I know 
we are going to replenish the highway 
fund today—and I wish it would be 
from our stimulus package so it would 
not be yet another deficit-inducing 
measure from this Congress—I think I 
am going to lose all the arguments I 
am making. But I do think it impor- 
tant that we bring this issue to the 
forefront. 

There is no reason in this country 
today for winner States and loser 
States. Our States should be able to 
plan for themselves, make their own 
priorities, meet their needs, be able to 
be more efficient, have multimodal 
systems—which is what I hope for 
Texas—and be able to use our own tax 
dollars for our own needs. Were we a 
State that did not have needs, were we 
a State that was not growing, maybe 
we could afford to continue giving 8 
cents back for every $1 we send to 
Washington. Maybe we could afford to 
leave the 8 cents in Washington. 

Instead, we are getting 92 cents back 
for every $1 we send to Washington. 
That is hundreds of millions of dollars 
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that we need for our high-growth State 
that has many traffic problems and 
congestion problems today. We will re- 
pair our highways. We would sign an 
agreement to repair our highways so 
there would be no Federal responsi- 
bility for that. But I hope this argu- 
ment will be the beginning of à debate 
so we can instate a system that will be 
more in tune with today's times, 50 
years after the National Highway Sys- 
tem was created—a wonderful system 
that connects our country but one, 
now, that is finished. We have our Na- 
tional Highway System. We do have 
connectivity among our States. Why 
not allow the States to go out from 
those Federal highway miles and lanes, 
to go into their States in the best way 
for each individual State? 

I thank Senator BROWN for allowing 
me to speak on this issue. I hope, as we 
go through, we will have more of a dis- 
cussion. 

I do have a bill introduced that would 
allow States to opt out. It is something 
Ithink the time has come to address. 

I yield the floor. 

Isuggest the absence of a quorum. 

The PRESIDING OFFICER. Without 
objection, the clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BROWN. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWN. I ask unanimous con- 
sent to speak in time counting against 
the Ensign amendment. I ask unani- 
mous consent to speak as in morning 
business and the time be counted 
against the Ensign amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWN. Mr. President, I first 
congratulate the Presiding Officer for 
his first time in the Presiding Officer’s 
chair and wish him many more of 
these. I know the experience will con- 
tinue to enrich him and enrich the Sen- 
ate. I thank the Presiding Officer of 
the Senate. 

Mr. President, last week, more than 
1,500 Ohioans woke up at dawn to wait 
in a line that snaked around the W.O. 
Walker Center, co-owned by the Cleve- 
land Clinic and University Hospital. 

Last week, President Obama also vis- 
ited the Cleveland Clinic—one of our 
Nation’s premier health care centers. 

He observed firsthand how the Cleve- 
land Clinic and cutting-edge health 
care centers like University Hospitals 
and Metro Health are providing high- 
quality care while reducing patients’ 
costs. 

But the more than 1,500 Ohioans who 
stood in line at 5 a.m. last Saturday 
morning were not waiting for President 
Obama. 

They were waiting to see one of hun- 
dreds of dermatologists, nurses, urolo- 
gists, cardiologists, neurologists, infec- 
tious disease specialists, dentists, and 
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other volunteers who were providing 
free health care for one of Cleveland’s 
first mass health clinics. 

Need a pair of glasses? Lead optician 
Dr. Rob Engel checked your vision 
while volunteer Sharon Connor helped 
you select a pair on the spot. 

Need prescription medicine? You 
were able to visit Margo and Rob Roth, 
who ran the clinic’s pharmacy. 

Worried about women’s health serv- 
ices? Dr. Laura David, an obstetrician 
from University Hospitals, was ready 
to help. 

Along with volunteers Maria Parks 
and her husband Lee, I helped sign-in 
and register a number of Ohioans. 

Many of them were members of hard- 
working families worried that they 
might join the 14,000 Americans who 
lose health insurance each day. 

Maria, Lee, and I heard one organizer 
call a medical volunteer a ^hero" for 
stepping forward to help their neigh- 
bors. 

That same volunteer responded by 
saying the real heroes are the fathers, 
mothers, sons, and daughters strug- 
gling every day in the shadow of a 
looming health care crisis that threat- 
ens to send their family into financial 
ruin. 

In fact, most of the people who 
sought health services at the weekend 
clinic were from middle class families 
who had fallen on hard times. 

Together with MetroHealth, St. Vin- 
cent’s, University Hospitals, Case 
Western Reserve University, and the 
Cleveland Clinic, Medworks volunteers 
provided the kind of health care all 
Americans need, but too many don’t 
receive. 

Medworks founder Zac Ponsky 
turned not only to his community but 
to his family to contribute their time. 

Zach’s wife Taryn helped coordinate 
the many moving parts of the clinic. 
Kim Ponsky, Zac’s sister, is a profes- 
sional photographer who documented 
the weekend. 

Meanwhile, Zac’s father Jeff, broth- 
ers Lee and Todd, and sister-in-law 
Diana—all physicians—provided a 
standard of care that most of the pa- 
tients that day had never received. 

During a single weekend, the gen- 
erous volunteers of Medworks taught 
us the meaning of compassion and hu- 
mility. 

They led by example. 

Many patients received multiple 
Services, while doctors made instant 
referrals to other Cleveland-area doc- 
tors for those patients not originally 
Scheduled. 

Over the course of the weekend, 
Seven people needing advanced care, 
once diagnosed, were able to receive it 
at local hospitals. 

More than 130 women had pap tests 
and nearly 100 women received vouch- 
ers for free mammograms at Women’s 
Diagnostics. 

Nearly 300 people either walked out 
of the clinic with a brand new pair of 
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glasses or will be receiving a new pair 
soon. 

A number of patients received vouch- 
ers for follow-up eye care at St. Vin- 
cent’s Charity Hospital, an exceptional 
hospital in Cleveland. 

Approximately 50 people were tested 
for HIV. But it was not just health care 
services that were provided. Each pa- 
tient also spent time with a social 
worker who provided counseling and 
information about followup services. 
The Ohio Benefits Bank was on hand to 
offer prescreening for medical, housing, 
energy, tax, employment and other 
programs. Approximately 100 patients 
took advantage of that service. 

All told, approximately 300 commu- 
nity members, 100 doctors, 175 nurses, 
and social workers volunteered their 
time and services during this Saturday/ 
Sunday event. This includes a number 
of volunteers who simply showed up 
unannounced. It included a few pa- 
tients who were so grateful for the care 
they then volunteered to stay after 
their appointments to help. 

Building on effectiveness of the 
weekend, MedWorks is now focused on 
patient followup. Currently, a team of 
doctors is reviewing medical records to 
follow up with emergency cases and to 
help those people suffering from chron- 
ic illness. 

MedWorks volunteer and chief of sur- 
gery at University Hospitals, Dr. Jeff 
Ponsky, said: 

We're very hopeful that this will become a 
regular part of our community. We'l get 
better at it, and we'll be a leader for the 
country. 

We can do more for the millions of 
Americans who are one illness away 
from financial ruin. We can do more for 
the 14,000 Americans who lose their in- 
surance every day. We can do more for 
the 45 million uninsured and the tens 
and tens of millions of underinsured in 
this country. 

Today is the 44th anniversary of 
President Johnson's signing of Medi- 
care. Medicare changed our Nation. It 
helped pull millions of seniors out of 
poverty; it fostered personal independ- 
ence; it fueled our economy; and it 
helped retirees live long and healthy 
lives. 

Just as those who worked tirelessly 
44 years ago to secure health care for 
America's seniors, the generous 
MedWorks volunteers in Cleveland are 
doing all they can for their commu- 
nity. 

In Washington, we are working to ef- 
fect change in our health care system. 
That is our duty, to make this historic 
change, to reform the health insurance 
industry, to allow our Nation to move 
on from human tragedy—from the 
health care related bankruptcies, from 
the competitive disadvantage Amer- 
ican businesses face from the huge 
costs, the burden that small businesses 
face in this country. We can keep 
working, keep fighting for the change 
Americans are demanding. 
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The Ohioans I met in Cleveland last 
Saturday, and every Ohioan from Lima 
to Zanesville, from Chillicothe to Ash- 
tabula, every American in every town 
in every State in this Nation all de- 
serve the humane justice of stable and 
Secure health care. That means quality 
and affordable health care options, 
public and private both. It means the 
health care plan that was voted out of 
the HELP Committee on which the 
Presiding Officer sits. It means the 
plan that came out of that committee 
2 weeks ago, a plan that injects com- 
petition between private insurance 
plans and a public option, an option 
that people can choose. It will make 
those plans work better, cut costs, and 
keep the insurance companies honest. 
That will mean people, if they are laid 
off—if people are laid off in Marion or 
Dayton, OH, people who have lost their 
insurance, people in Wapakoneta, in 
rural Ohio, all will have a public option 
to compete with sometimes all too few 
private insurance companies in their 
areas. 

To all the MedWorks volunteers, in- 
cluding Jack Ponsky and his family, 
including Karil Bialostosky, Joel Gold- 
Stein, and Brian Smith, I thank all of 
you for your commitment, your com- 
passion, and your care for those in 
need. 

Now itis up to us to provide the kind 
of health care to protect what works in 
our health care system and to fix what 
is broken in our health care system. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent now that the 
debate time remaining with respect to 
amendments offered be yielded back; 
that after Senator THUNE offers his 
amendment, then debate time on that 
amendment extend until 3:45 p.m., di- 
vided as previously provided; that at 
3:45 p.m. today, the Senate proceed to 
vote in relation to the amendments 
and motion to waive in the order list- 
ed, with 2 minutes of debate equally di- 
vided and controlled, in order prior to 
each vote, with the vote time after the 
first vote limited to 10 minutes each as 
follows: 

Vitter amendment No. 1907, as modi- 
fied; Ensign amendment No. 1905, as 
modified; Bond amendment No. 1904; 
the Thune amendment I have referred 
to; and the Boxer motion to waive the 
applicable Budget Act point of order; 
that with reference to amendment No. 
1904, if a Budget Act point of order is 
raised against the amendment, then a 
motion to waive the applicable point of 
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order be considered made, further that 
all other provisions of the previous 
order remain in effect. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mrs. BOXER. I ask unanimous con- 
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. Mr. President, we are 
going to vote on a series of Republican 
amendments to a bill that has come 
over from the House of Representatives 
that funds the highway trust fund until 
September 30, that funds unemploy- 
ment insurance, and that helps us with 
the housing crisis and allows us to see 
more mortgages go to qualified fami- 
lies of America. 

It is important to note that if we 
don’t accept the House package, we are 
really playing Russian roulette with 
the highway trust fund. As the chair- 
man of the Environment and Public 
Works Committee, who works very 
hard with my colleague Senator INHOFE 
across party lines to ensure we have a 
robust infrastructure program, I want 
to be clear: If we don’t pass this House 
bill, then we are up against the wall. 
We send a very bad signal to the people 
who are counting the contracts that go 
out for the highway program and the 
work that follows. We have many 
working people who count on these 
jobs. 

I support one of these amendments. 
The Bond amendment makes eminent 
sense. I do take issue with the timing 
because we have been told by our 
House colleagues that this is all we are 
going to do; if we amend this bill, then 
we are stuck. So it is one of those awk- 
ward and difficult moments. 

Truth be told, the people out there 
who are working hard are not going to 
get all the subtleties of the moment. 
They want to make sure their job is 
there in the morning. 

So even though I support one of these 
amendments, the Bond amendment— 
and I have stated and Senator BOND un- 
derstands that I will be supporting him 
when we reauthorize this bill Sep- 
tember 30; we will take care of this re- 
scission—we don’t have to take care of 
it now. What we must take care of 
today is the highway trust fund. It is 
running out of funds. We have to act. I 
hope we can do it across party lines. 

The other thing I support is an 18- 
month extension of highway programs. 
That is, again, something I have done 
with my Republican colleagues. We 
passed out of the Environment and 
Public Works Committee, on a unani- 
mous vote, an 18-month extension. Sen- 
ator BAUCUS, over on Finance, was able 
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to come up with an intergovernmental 
transfer that does not add to the def- 
icit of about $27 billion to ensure that 
we can go forward for 18 months while 
we sit down across party lines and fig- 
ure out the long-term answer to fund- 
ing our highway and transportation 
needs over the next 5 years. 

There is a split between the Senate 
approach and the House approach. The 
House approach, which I don’t agree 
with, is to keep making short-term ex- 
tensions as a way to force us to act in 
the long term. But we all know we 
have to figure out a funding source 
that will take us through the next 5 or 
6 years. It is going to take time, and 
we need to do it right. I believe in mak- 
ing sure we have a pay-go system. I am 
not willing, as the chairman of the 
committee, to simply hand off a huge 
bill to the Finance Committee without 
any recommendations. So it will take 
us a little while. We have a difference 
between the House approach and the 
Senate approach. 

But here is the point and why I be- 
lieved it was important to be heard be- 
fore we vote. The House has a very 
short-term extension. That is what 
they have given us. They have told us 
that if we don’t take this, we are not 
going to be able to ensure that the 
highway trust fund is solvent. I, for 
one, am not willing to play games with 
this. It is too serious. Even though I 
don’t agree with the House approach, 
we have other days left to make the 
case. 

The other point I want to make is 
that the Republican approach to this is 
the 18-month extension, which I fully 
support, and the way they pay for it is 
by saying: We are going to take money 
out of the stimulus program, the eco- 
nomic stimulus program that has just 
begun to take hold in the country. The 
Republicans didn’t vote for it, most of 
them—three of them did, but the oth- 
ers didn’t—and they want to stop it. It 
is counterproductive, in a time of re- 
cession, to stop a jobs program right in 
the middle. These are jobs for high- 
ways, transportation, cleaning up 
Superfund sites. These are jobs that 
are dealing with water infrastructure, 
with education. Of all the times to 
come up here and recommend that we 
stop this jobs program now, this is 
wrong. 

I am totally willing to work with my 
colleagues so at the end of the stimulus 
bill, at the end of that time, which is in 
about 18 months, if we have not spent 
some of those funds, we should take a 
hard look at putting those funds into 
the Treasury to reduce the deficit, per- 
haps. Perhaps we need at that point to 
use some of it for the highway trust 
fund. But today is not the day. 

If I could summarize where I see 
things today, we have a series of Re- 
publican amendments that basically 
say we should stop this, we should take 
funds out of the stimulus package now 
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in order to pay for unemployment in- 
surance, in order to pay for the high- 
way trust fund, and in order to pay to 
help our people with their mortgages. 
And it is counterproductive. 

On the one hand, they are doing 
something to help the economy by 
helping our people with mortgages, by 
ensuring there is unemployment insur- 
ance, and ensuring there is money in 
the highway trust fund. On the other 
hand, they are stopping jobs to do it, 
and it is not necessary. The House bill, 
although I do not appreciate the fact 
that it is a very short-term extension 
of the highway trust fund, is deficit 
neutral. CBO has so scored it. So we do 
not have to do this, and we should not 
do this. 

As I understand it, it is time now to 
have that series of votes. So I make a 
parliamentary inquiry as to what time 
we are having those votes. 

The PRESIDING OFFICER. The time 
under the previous order has expired. 

Mrs. BOXER. All right. Then I would 
yield the floor, and I hope we would be 
voting at this point. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. INHOFE. Mr. President, it is my 
understanding that Senator SESSIONS 
is going to get one more amendment 
in, and then we will start the voting; is 
that correct? 

Mr. SESSIONS. Mr. President, that 
would be my preference. I would be 
pleased to call up this amendment now. 
I do not know what the time agree- 
ment is at this point. 

Mr. INHOFE. We are ready to vote as 
Soon as the Senator brings it up. 
AMENDMENT NO. 2223 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent to call the amend- 
ment up and to be able to speak for 2 
minutes. 

Mr. INHOFE. That sounds good. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. Mr. President, we 
have an opportunity to save $200 bil- 
lion. It is time for us to do the right 
thing. We cannot keep spending more 
and more. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Alabama [Mr. SESSIONS] 
proposes an amendment numbered 2223. 

The amendment is as follows: 
(Purpose: To restore sums to the Highway 

Trust Fund and for other purposes in a fis- 

cally responsible manner) 

Strike all after the enacting clause and re- 
place: 

SECTION 1. FUNDING OF THE HIGHWAY TRUST 
FUND. 

Subsection (f) of section 9503 of the Inter- 
nal Revenue Code of 1986 (relating to deter- 
mination of trust fund balances after Sep- 
tember 30, 1998) is amended— 

(1) by striking paragraph (2), and 

(2) by adding at the end the following new 
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*(2 INCREASE IN FUND BALANCE.—Out of 
money in the Treasury not otherwise appro- 
priated, there is hereby appropriated (with- 
out fiscal year limitation) to the Highway 
Trust Fund $7,000,000,000.’’. 

SEC. 2. ADVANCES TO THE UNEMPLOYMENT 
TRUST FUND AND OTHER FUNDS. 

The item relating to ‘‘Department of 
Labor—Employment and Training Adminis- 
tration—Advances to the Unemployment 
Trust Fund and Other Funds" in title I of di- 
vision F of the Omnibus Appropriations Act, 
2009 (Public Law 111-8; 123 Stat. 754) is 
amended by striking ‘‘to remain available 
through September 30, 2010" and all that fol- 
lows (before the heading for the following 
item) and inserting ‘‘such sums as may be 
necessary”. 

SEC. 3. FHA MORTGAGE INSURANCE COMMIT- 
MENT AUTHORITY. 

The item relating to ‘‘Federal Housing Ad- 
ministration—Mutual Mortgage Insurance 
Program Account” in title II of division I of 
the Omnibus Appropriations Act, 2009 (Pub- 
lic Law 111-8; 123 Stat. 966) is amended by 


striking ‘‘$315,000,000,000” and inserting 
**$400,000,000,000". 
SEC. 4. GNMA MORTGAGE-BACKED SECURITIES 


GUARANTEE COMMITMENT AUTHOR- 
ITY. 

The item relating to Government Na- 
tional Mortgage Association—Guarantees of 
Mortgage-Backed Securities Loan Guarantee 
Program Account” in title II of division I of 
the Omnibus Appropriations Act, 2009 (Pub- 
lic Law 111-8; 123 Stat. 967) is amended by 
striking  ::$300,000,000,000" and inserting 
‘*$400,000,000,000”’. 

SEC. 5. USE OF STIMULUS FUNDS TO OFFSET AP- 
PROPRIATION OF FUNDS. 


The unobligated balance of each amount 
appropriated or made available under the 
American Recovery and Reinvestment Act of 
2009 (Public Law 111-5) is rescinded pro rata 
such that the aggregate amount of such re- 
scissions equals the aggregate amount appro- 
priated under the amendments made by this 
Act. The Director of the Office of Manage- 
ment and Budget shall report to each con- 
gressional committee the amounts so re- 
scinded within the jurisdiction of such com- 
mittee. 

Mr. SESSIONS. I thank the Presiding 
Officer. 

We cannot keep spending more and 
more. We have several different prob- 
lems—we have housing problems; we 
have a problem with unemployment in- 
surance because more people are unem- 
ployed than had been predicted; and we 
have a problem with a shortfall in the 
highway fund. 

Some Senators could argue we do not 
need to fix every one of these because 
we do not have the money. But in a 
way we do have the money because we 
passed $800 billion in a stimulus pack- 
age earlier this year. It was supposed 
to be primarily, we heard, for roads. 
But only 4 percent went to roads. So we 
can fix the shortfall in the highway 
trust fund by using some of the $800 
billion we have already spent. We can 
fix the other two problems—unemploy- 
ment insurance and housing—in the 
same fashion. Those can be fixed out of 
this fund. 

This amendment would do that. It 
would reduce the other accounts across 
the board. Of course, we will still be in 
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session this year and next year. If we 
need to adjust other things in some 
way, we can. Don’t let anybody tell you 
this is going to savage some other ac- 
count because we can fix those ac- 
counts. 

I will just say—I know my time is 
short—this is $200 billion that will ei- 
ther go to increase spending and in- 
crease debt, or we can meet these 
needs—which hopefully are all nec- 
essary—out of the funds we already 
have out there. If we do not start mak- 
ing these kinds of decisions soon, we 
are going to have a real problem. Ac- 
cording to the scoring of the Presi- 
dent’s own budget, the total debt of 
America debt has gone from $5 trillion 
this year, to $11 trillion 5 years from 
now, to $17 trillion 10 years from now. 

I thank the Presiding Officer and 
yield the floor. 

AMENDMENT NO. 1907, AS MODIFIED 

The PRESIDING OFFICER. Under 
the previous order, there is 2 minutes, 
equally divided, on the Vitter amend- 
ment. 

The Senator from Louisiana. 

Mr. VITTER. Mr. President, I rise 
and urge strong bipartisan support for 
the Vitter amendment. The Vitter 
amendment simply moves $7 billion 
from the stimulus—less than 1 percent 
of the original stimulus program—to 
backfill and take care of the need in 
the highway trust fund. 

This is important to do for two rea- 
sons. 

First of all, we need to stop the reck- 
less borrowing. We are borrowing our- 
selves into oblivion. We are borrowing 
our children into poor economic times. 
We need to reverse that trend. The un- 
derlying bill fixes the hole in the high- 
way trust fund simply by racking up 
more debt, and that is why there is a 
budget point of order against it. So we 
need to stop this never-ending upward 
spiral of borrowing. 

No. 2, by doing this, we can focus a 
little bit of the stimulus on something 
I believe we all think it always should 
have been focused on: infrastructure 
spending and spending now versus 
later. This will move the $7 billion to- 
ward roadway spending now, which is 
effective stimulus. 

The PRESIDING OFFICER. The Sen- 
ator has used 1 minute. 

The Senator from California. 

Mrs. BOXER. Mr. President, I urge 
strong bipartisan support against the 
Vitter amendment. There is nothing 
about reckless borrowing going on. I 
have already put into the RECORD 
today the CBO analysis of the House 
bill that is before us that says it even 
creates a little bit of surplus because of 
how this is handled. This is not going 
on the debt. So let’s not stand here and 
say what it is about. 

The second point is, there are tens of 
billions of dollars in unspent funds that 
we authorized on a bipartisan vote on 
the stimulus package. I know most of 
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my colleagues on the other side never 
wanted to do that stimulus package. I 
understand that. I respect it. But the 
fact is, we finally see these funds going 
out and hiring the people we want to 
make sure have jobs. We see and we 
hear from our Governors that the fund- 
ing is helping them retain teachers, po- 
lice officers. We see funding is helping 
them move forward with shovel-ready 
projects. 

The PRESIDING OFFICER. The Sen- 
ator’s 1 minute has expired. 

Mrs. BOXER. OK. I urge a “по” vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

Mr. VITTER. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
BYRD), the Senator from Massachusetts 
(Mr. KENNEDY), and the Senator from 
Maryland (Ms. MIKULSKI) are nec- 
essarily absent. 

The PRESIDING OFFICER (Mrs. 
SHAHEEN). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The result was announced—yeas 42, 
nays 55, as follows: 

[Rollcall Vote No. 249 Leg.] 


YEAS—42 
Alexander DeMint Martinez 
Barrasso Ensign McCain 
Bennett Enzi McConnell 
Bond Graham Murkowski 
Brownback Grassley Nelson (NE) 
Bunning Gregg Risch 
Burr Hatch Roberts 
Chambliss Hutchison Sessions 
Coburn Inhofe Shelby 
Cochran Isakson Snowe 
Collins Johanns Thune 
Corker Kyl Vitter 
Cornyn Lincoln Voinovich 
Crapo Lugar Wicker 
NAYS—55 
Akaka Franken Nelson (FL) 
Baucus Gillibrand Pryor 
Bayh Hagan Reed 
Begich Harkin Reid 
Bennet Inouye Rockefeller 
Bingaman Johnson Sanders 
док шеп Schumer 
rown erry 
Burris Klobuchar BE с 
Cantwell Kohl 
i А Stabenow 
Cardin Landrieu Tester 
Carper Lautenberg 
Casey Leahy Udall (CO) 
Conrad Levin Udall (NM) 
Dodd Lieberman Warner 
Dorgan McCaskill Webb 
Durbin Menendez Whitehouse 
Feingold Merkley Wyden 
Feinstein Murray 
NOT VOTING—3 
Byrd Kennedy Mikulski 


The amendment (No. 1907), as modi- 
fied, was rejected. 

Mrs. BOXER. Madam President, I 
move to reconsider the vote. 

Mr. DURBIN. I move to lay that mo- 
tion on the table. 
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The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1905, AS MODIFIED 

The PRESIDING OFFICER. There is 
2 minutes equally divided. 

The Senator from Nevada. 

Mr. ENSIGN. Madam President, the 
next amendment we are going to vote 
on is a very simple vote, similar to the 
last one. What it says is the States 
right now are borrowing from the Fed- 
eral unemployment trust fund, and 
that trust fund has been depleted. 
There are more States that are going 
to need to borrow from it. It is tempo- 
rarily putting back into that trust fund 
a little over $7 billion. 

Next year, there is going to be about 
$30 billion that is going to be needed. 
Does anyone around here, with the dire 
Straits States are in, believe we will 
not forgive this debt for the States? 
That is why I am saying don't just bor- 
row the money—even though CBO says 
this is deficit neutral, let’s not borrow 
the money, which is what is going to 
end up happening. Let's take it out of 
the stimulus funds and let's be fiscally 
responsible around here. States need 
the help. Those who are unemployed 
need help. Let's give the help but do it 
in a fiscally responsible way. That is 
really the purpose of this amendment. 
I encourage all Senators to vote for it. 

The PRESIDING OFFICER. Who 
yields time in opposition? 

The Senator from Illinois. 

Mr. DURBIN. Madam President, I 
rise in opposition to the Ensign amend- 
ment. I know the Senator has the best 
of intensions. The underlying bill takes 
care of the unemployment insurance 
account. It does it in a deficit-neutral 
fashion. In fact, it generates a surplus, 
extra funds beyond what is needed for 
this purpose. 

What the Senator from Nevada wants 
to do, if you can imagine, is he wants 
to cut back on spending in the stim- 
ulus program, which is building high- 
ways and projects across America. He 
wants to reduce the President’s effort 
to create jobs, thereby creating more 
unemployment in order to have more 
money for unemployment in America. 
It does not work. 

We have a good program here. The 
underlying program takes care of the 
need of the UI fund, and the President’s 
stimulus package, now 150 days into 
operation, is generating jobs and op- 
portunities across America. We do not 
need to kill the stimulus package at 
this moment. We need to make sure it 
works to get America back to work. 

Please defeat the Ensign amendment. 

Mr. ENSIGN. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to the 
amendment. The clerk will call the 
roll. 

The bill clerk called the roll. 
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Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
BYRD), the Senator from Massachusetts 
(Mr. KENNEDY), and the Senator from 
Maryland (Ms. MIKULSKI) are nec- 
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 
nays 56, as follows: 

[Rollcall Vote No. 250 Leg.] 


41, 


YEAS—AÀ1 
Alexander Ensign McCain 
Barrasso Enzi McConnell 
Bennett Graham Murkowski 
Bond Grassley Nelson (NE) 
Brownback Gregg Risch 
Bunning Hatch Roberts 
Du T т Sessions 
ambliss nhofe 
Coburn Isakson oe 
nowe 

Cochran Johanns 

к Thune 
Corker Kyl Vitt 
Cornyn Lincoln 10 PE y 
Crapo Lugar Voinovich 
DeMint Martinez Wicker 

NAYS—56 
Akaka Feinstein Murray 
Baucus Franken Nelson (FL) 
Bayh Gillibrand Pryor 
Begich Hagan Reed 
Bennet Harkin Reid 
Bingaman Inouye Rockefeller 
Boxer Johnson Sanders 
Burris roy poner 
Cantwell Klobuchar eld о 
Cardin Kohl Pani or 
Carper Landrieu a BHO 
Casey Lautenberg Tester 
Collins Leahy Udall (CO) 
Conrad Levin Udall (NM) 
Рода Lieberman Warner 
Dorgan McCaskill Web 
Durbin Menendez Whitehouse 
Feingold Merkley Wyden 
NOT VOTING—3 

Byrd Kennedy Mikulski 


The amendment (No. 1905), as modi- 

fied, was rejected. 
AMENDMENT NO. 1904 

The PRESIDING OFFICER. There is 
now 2 minutes evenly divided before a 
vote with respect to the Bond amend- 
ment. 

The Senator from Missouri. 

Mr. BOND. Madam President, if I 
could have the attention of my col- 
leagues, please, this measure simply 
ends the rescission in the SAFETEA- 
LU highway funding bill we passed 4 
years ago which otherwise takes $8.7 
billion out of highway and bridge con- 
tract authority for the States. Best es- 
timates are that this would cost 250,000 
jobs in all 50 States. 

To the argument that we have to 
take this exactly as the House has 
passed it because they won’t stick 
around—well, they are in session. If 
this is right, let’s do it. 

And for the Budget Act point of 
order, if you wanted to have this paid 
for, you should have taken the Vitter 
amendment. The underlying bill re- 
quires the Budget Act point of order 
waived because it is funded by claiming 
the nonexistent interest on intergov- 
ernmental transfers. That is a trans- 
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parent sleight of hand ог а sleight of 
pen. 

If you want to keep from taking the 
Shovels out of the hands of workers on 
Shovel-ready jobs in every State in the 
Nation, please vote aye on the waiver 
of the Budget Act point of order. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. Madam President, I 
would like to ask my colleagues if they 
will follow me for just one moment. 
This is a little complex, but if you will 
follow me. 

First, I agree with Senator BOND’s 
amendment and will vote for it, but 
not at this moment. Here is why. This 
rescission Senator BOND wants to 
achieve is something most of us agree 
with. If it doesn’t happen, the penalties 
will come to our States on September 
30. What we have is the assurance of 
the chairman of the Environment and 
Public Works Committee that she will 
put this rescission in the reauthoriza- 
tion of the highway trust fund before 
September 30 so there would not be any 
loss to States. 

So what is the problem? Why don’t 
we do it today? Because if we do it 
today, we jeopardize this extension of 
the highway trust fund until Sep- 
tember 30. We are trying to get this 
done in short order so we can end the 
session and come back and do the right 
thing before September 30. All we are 
asking today is for you to join us in 
saying to Senator BOND: Thank you for 
your good thought, but hold that 
thought until September. 

We still have time to make sure we 
do the right thing, and we have the as- 
surance of the chairman that it is 
going to happen. It pains me greatly to 
raise a point of order against my friend 
from Missouri on an amendment whose 
substance I agree with, but if we want 
to protect the highway trust fund and 
we want to have an orderly adjourn- 
ment to the session and not jeopardize 
jobs, then we need to vote against the 
Bond amendment. 

The PRESIDING OFFICER. The Sen- 
ator has used his time. 

Mr. DURBIN. Madam President, I 
make a point of order that the pending 
amendment violates section 302(f) of 
the Congressional Budget Act of 1974. 

Mr. BOND. Madam President, do I 
have any time? 

The PRESIDING OFFICER. The Sen- 
ator has used his time as well. 

Under the previous order, a motion 
to waive is considered made. 

Mr. DURBIN. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question occurs on agreeing to the mo- 
tion. 

The clerk will call the roll. 
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The legislative clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
BYRD), the Senator from Massachusetts 
(Mr. KENNEDY), and the Senator from 
Maryland (Ms. MIKULSKI) are пес- 
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The yeas and nays resulted—yeas 34, 
nays 68, as follows: 

[Rollcall Vote No. 251 Leg.] 


YEAS—34 
Alexander Harkin Sanders 
Barrasso Hutchison Shaheen 
Begich Inhofe Shelby 
Bennet Isakson Snowe 
Bennett Leahy Specter 
Bond Martinez Thune 
Chambliss McCaskill Udall (CO) 
Cochran Murkowski А ; 
Collins Nelson (NE) iue 
Cornyn Nelson (FL) Wyden 
Crapo Risch 
Enzi Roberts 

NAYS—63 
Akaka Ensign Lieberman 
Baucus Feingold Lincoln 
Bayh Feinstein Lugar 
Bingaman Franken McCain 
Boxer Gillibrand McConnell 
Brown Graham Menendez 
Brownback Grassley Merkley 
Bunning Gregg Murray 
Burr Hagan Pryor 
Burris Hatch Reed 
Cantwell Inouye Reid 
Cardin Johanns Rockefeller 
Carper Johnson Schumer 
Casey Kaufman Sessions 
Coburn Kerry Stabenow 
Conrad Klobuchar Tester 
Corker Kohl Udall (NM) 
DeMint Kyl Vitter 
Dodd Landrieu Warner 
Dorgan Lautenberg Webb 
Durbin Levin Whitehouse 

NOT VOTING—3 

Byrd Kennedy Mikulski 


The PRESIDING OFFICER. On this 
vote, the yeas are 34, the nays are 63. 
Three-fifths of the Senators duly cho- 
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

The point of order is sustained and 
the amendment falls. 

AMENDMENT NO. 2223 

Under the previous order, there will 
now be 2 minutes of debate equally di- 
vided prior to a vote in relation to 
amendment No. 2228, offered by the 
Senator from Alabama. 

Mr. SESSIONS. Madam President, 
among some of the things I think most 
Members would like to accomplish is 
fixing the highway trust fund, fixing 
the unemployment insurance shortfall, 
and to do something about the housing 
loan authority. Those are three mat- 
ters we can address without increasing 
our deficit. There is $7 billion in the 
highway fund this amendment would 
fix, which is the short-term fix the 
House did; another $7 billion for unem- 
ployment insurance; and the $185 bil- 
lion for the housing fix. Those things 
we can do within the stimulus package. 

Only 11 percent of the $800 billion 
will be spent by the end of this fiscal 
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year. We can use that money to fund 
these programs, take care of them as 
we planned to do from the beginning 
but without increasing the debt. 

People say the underlying bill will 
not increase the debt. That is not accu- 
rate. If we agree to this amendment, 
we will prevent increasing the Nation's 
debt by $200 billion. 

I urge your support for the amend- 
ment. At this point in time we need to 
Save a few billion dollars. 

The PRESIDING OFFICER. The Sen- 
ator from California is recognized. 

Mrs. BOXER. Madam President, I 
hope colleagues will listen. What this 
Sessions amendment does, it takes all 
the corrections that are in the under- 
lying bill -making sure the highway 
trust fund does not go bust, making 
sure the unemployment trust fund is 
full, making sure we have help for our 
middle-class families seeking to get 
mortgages—and it funds it instead of in 
a deficit-neutral way that is in the un- 
derlying bill which I put in the 
RECORD, the CBO score which actually 
Scores positive in terms of the surplus 
over the 10 years, it slashes the stim- 
ulus funding right as it is beginning to 
take hold. 

If you want to take care of all these 
things, and I think we all do, let's do it 
the right way. Let us not do it the 
wrong way and slash funds from the 
stimulus bill as we are beginning to see 
it take hold. 

I urge à “по” vote on the Sessions 
amendment. 

The PRESIDING OFFICER. All time 
has expired. The question is on agree- 
ing to the Sessions amendment. 

Mr. SESSIONS. Madam President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
BYRD), the Senator from Massachusetts 
(Mr. KENNEDY), and the Senator from 
Maryland (Ms. MIKULSKI) are пес- 
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 40, 
nays 57, as follows: 


[Rollcall Vote No. 252 Leg.] 


YEAS—40 

Alexander DeMint McCain 
Barrasso Ensign McConnell 
Bayh Enzi Murkowski 
Bennett Graham Nelson (NE) 
Bond Grassley Risch 
Brownback Gregg Roberts 
Bunning Hatch Sessions 
Burr Hutchison 

Shelb: 
Chambliss Inhofe iR 

Thune 
Coburn Isakson $ 

$ Vitter 

Cochran Johanns Voi ich 
Corker Kyl 010716 
Согпуп Lugar Wicker 
Crapo Martinez 
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NAYS—57 
Akaka Franken Murray 
Baucus Gillibrand Nelson (FL) 
Begich Hagan Pryor 
Bennet Harkin Reed 
Bingaman Inouye Reid 
Boxer Johnson Rockefeller 
Brown Kaufman Sanders 
Burris Kerry Schumer 
Cantwell Klobuchar Shaheen 
Cardin Kohl Snowe 
Carper Landrieu Specter 
Casey Lautenberg Stabenow 
Collins Leahy Tester 
Conrad Levin Udall (CO) 
Dodd Lieberman Udall (NM) 
Dorgan Lincoln Warner 
Durbin McCaskill Webb 
Feingold Menendez Whitehouse 
Feinstein Merkley Wyden 
NOT VOTING—3 
Byrd Kennedy Mikulski 
The amendment (No. 2223) was re- 
jected. 


The PRESIDING OFFICER. Under 
the previous order, there will now be 2 
minutes of debate equally divided prior 
to a vote on the motion to waive. 

The Senator from California. 

Mrs. BOXER. Madam President, I 
yield 30 seconds to Senator INHOFE. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. INHOFE. Madam President, this 
is a very significant vote. I am very 
upset that we have a lot of things in 
here I didn’t want—the unemployment 
insurance loans, the Federal Housing 
Administration loan limit increase. 
That should not be there. The amend- 
ments failed. I wish they had passed. I 
voted for them. 

The thing that bothers me more than 
anything else is the House put us in 
this position. They said: Here is the 
bill; you do it; we are leaving town. 
That is exactly what happened. 

So this is the final vote. We have to 
have 60 votes. For all practical pur- 
poses, this is the final vote. I urge my 
Republican friends to support waiver of 
the point of order. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. Madam President, I 
thank my ranking member. He and I, 
as everyone knows, don’t always agree. 
But when we do agree, we hope our col- 
leagues will follow. We do not want to 
play Russian roulette with the high- 
way trust fund. We have to make sure 
it stays solvent. I urge an ‘‘aye’’ vote. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. VITTER. Madam President, this 
is about a budget point of order. That 
means the bill, since it was not amend- 
ed as I would have liked, is contrary to 
the Budget Act. It has more outlays 
this year. It also requires us to rack up 
more debt, borrow more money. In the 
face of $2 trillion of new debt this year, 
doubling that in 5 years, and tripling it 
in 10, this is a critical vote. Hither you 
vote yes and say let’s continue to go 
down that path or you vote no and say 
we need to change course about debt. 

Mrs. BOXER. I ask for the yeas and 
nays. 
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The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
BYRD), the Senator from Massachusetts 
(Mr. KENNEDY), and the Senator from 
Maryland (Ms. MIKULSKI) are nec- 
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The yeas and nays resulted—yeas 71, 
nays 26, as follows: 

[Rollcall Vote No. 258 Leg.] 


YEAS—71 

Akaka Franken Nelson (FL) 
Alexander Gillibrand Pryor 
Baucus Hagan Ree 
Bayh Harkin Reid 
Begich Inhofe Risch 
Bennet Inouye Roberts 
Bingaman Johnson Rockefeller 
Bond Kaufman Sanders 
Boxer Kerry 
Brown Klobuchar а 

В аһееп 
Burris Kohl Shelby 
Cantwell Landrieu 

n Snowe 
Cardin Lautenberg 
Carper Leahy Specter 
Casey Levin Stabenow 
Cochran Lieberman Tester 
Collins Lugar Udall (CO) 
Conrad Martinez Uda (NM) 
Crapo McCaskill Voinovich 
Dodd Menendez Warner 
Dorgan Merkley Web 
Durbin Murkowski Whitehouse 
Feingold Murray Wicker 
Feinstein Nelson (NE) Wyden 

NAYS—26 
Barrasso DeMint Johanns 
Bennett Ensign Kyl 
Brownback Enzi Lincoln 
Bunning Graham McCain 
Burr Grassley McConnell 
Chambliss Gregg Sessions 
Coburn Hatch Thune 
Corker Hutchison Vitter 
Cornyn Isakson 
NOT VOTING—3 

Byrd Kennedy Mikulski 


The PRESIDING OFFICER. On this 
vote, the yeas are 71, the nays are 26. 
Three-fifths of the Senators duly cho- 
sen and sworn having voted in the af- 
firmative, the motion is agreed to. 

Mrs. BOXER. Madam President, I 
move to reconsider the vote. 

Mrs. MURRAY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. NELSON of Nebraska. Madam 
President, when the stimulus bill was 
being debated, I advocated that any 
package include a robust investment in 
rebuilding our Nation’s infrastructure. 
While the stimulus takes a big step in 
the right direction to address the needs 
of our aging transportation system, 
many more steps need to be taken. 

I believe that the issues that we face 
with the solvency of the highway trust 
fund is an opportunity to make sure 
that more funding from the stimulus is 
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directed towards our Nation’s roads, 
while not adding new spending and in- 
creasing the Federal deficit. I would 
encourage any unobligated funding 
that is redirected as a result of the pas- 
sage of the amendments offered today 
be in addition to any stimulus funding 
already provided for road projects; es- 
pecially in the case of local road 
projects. Road projects at the local 
level will be vital part of the engine 
that drives our Nation’s economic re- 
covery in communities across the 
country and not maintaining funding 
for those projects would be a step in 
the wrong direction. 

Finally, an investment in our Na- 
tion’s roads is a two-for-one: it creates 
jobs while helping to rebuild our infra- 
structure. By making sure the highway 
trust fund remains solvent and con- 
tinuing to invest in important trans- 
portation projects, we can rededicate 
our efforts to addressing our transpor- 
tation system needs. 

Mr. DODD. Madam President, I rise 
in strong support of this legislation. 

In addition to the important sections 
dealing with transportation and unem- 
ployment insurance, the bill before us 
today includes two important provi- 
sions that are crucial to our Nation’s 
housing market—it increases the au- 
thority of the Federal Housing Admin- 
istration—FHA, to insure loans and the 
authority of the Government National 
Mortgage Association—GNMA, to guar- 
antee securities backed by FHA loans. 

Just about 2 years ago, the housing 
market started to implode as the pred- 
atory and abusive loans that were 
pumped out by banks and mortgage 
lenders started to fail in great num- 
bers. These loans were made by lenders 
who knew these borrowers could not af- 
ford to repay them, and they were 
made under the eyes of regulators who 
were indifferent to the fate of the bor- 
rowers and who underestimated the im- 
pact on our financial system. 

These loans were originated by mort- 
gage brokers or retail lenders with 
funds provided by Wall Street. Nobody 
took any responsibility for the quality 
of these loans because everyone 
thought they were laying the risk off 
on the next guy by securitizing the 
loans and selling them off. Regret- 
tably, it is the American people—and 
the economy—that is paying the price 
today in the form of a severe credit 
crunch that is affecting homeowners, 
small businesses, entrepreneurs, and 
every consumer that uses a credit card. 

As we all know, foreclosures have 
skyrocketed. Some analysts predict 
that 8 million homeowners will lose 
their homes to foreclosure before this 
crisis is over. 

In fact, as the mortgage market has 
ground to a halt, housing prices have 
fallen all over the country, in many 
places by 20 percent or more. This 
problem is being exacerbated by fore- 
closed homes flooding the market, 
driving home prices down further. 
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The only mortgage credit available 
in this country is credit that is pro- 
vided, directly or indirectly, by the 
Federal Government. A key component 
of this, accounting for about 30 percent 
of the new mortgages being made in 
the market today, is FHA-insured 
mortgages. 


The legislation before us would in- 
crease FHA’s authority to insure mort- 
gages. If we do not do this, FHA could 
shut down while we are away on recess. 
That would mean that about 30 percent 
of the mortgage credit that is available 
today to homebuyers and homeowners 
would simply vanish from the market- 
place. 


The impact of this would be imme- 
diate and devastating—a likely spike 
in interest rates; more foreclosures; 
and fewer home purchases as buyers 
withdraw from the market. 


Just this week, we heard some data 
which indicate that home prices may 
be stabilizing. But the situation is 
fragile. If we eliminate FHA from the 
marketplace, we could eliminate tens 
of thousands of potential home buyers 
from the market, as well. As demand 
dropped, so would home prices, starting 
a new cycle of economic despair and 
disinvestment in our cities and towns. 
That is why the National Association 
of Realtors, the National Association 
of Home Builders, and the Mortgage 
Bankers Association all strongly sup- 
port this legislation. 


The story is much the same with the 
GNMA increase. GNMA makes it pos- 
sible for lenders to make FHA loans, 
and then sell them in federally guaran- 
teed loan pools. GNMA creates an es- 
sential outlet for FHA loans so that 
banks and other lenders can make 
more mortgage credit available. With- 
out the increased commitment level in- 
cluded in this bill, GNMA will also be 
forced to close its doors. 


These two provisions of the bill be- 
fore us are crucial for working Amer- 
ican families. I strongly urge my col- 
leagues to pass this legislation so that 
we can send it to President Obama for 
his signature. 


Mr. WARNER. Madam President, as 
the Highway Trust Fund Act moves 
through the Senate, I would like to 
take a moment to stress the impor- 
tance and urgency of reforming our na- 
tional transportation system. 


I commend Chairman BOXER for her 
leadership on this effort to keep the 
trust fund solvent. But the fact that we 
needed this emergency infusion indi- 
cates a much greater problem with the 
transportation system and how it is 
funded. I recognize and appreciate the 
desire to pass a clean 18-month exten- 
sion of SAFETEA-LU. However, I 
think we can all agree that funda- 
mental reform will be needed when the 
time comes to consider a full 6-year au- 
thorization bill. 
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Our Nation's infrastructure is cur- 
rently inadequate to preserve our glob- 
al competitiveness and the way we al- 
locate funds for surface transportation 
lacks true accountability. In short, we 
do not tie funding to performance. To 
move to a true performance-based sys- 
tem, there are some immediate steps 
that should be taken. 

An 18-month extension provides a 
unique opportunity to take some of 
these steps. Without making any pol- 
icy reforms or adding any programs, we 
can begin to collect information on 
how well transportation funds are serv- 
ing the public, which will ease our 
transition to a reformed and effective 
long-term policy. I have drafted an 
amendment that would direct the Sec- 
retary of Transportation to coordinate 
with states, metropolitan planning or- 
ganizations and our new chief perform- 
ance officer to develop metrics to ad- 
dress the following factors: (1) National 
Connectivity: How have transportation 
investments improved the connection 
of people and goods across the Nation? 

(2) Metropolitan Accessibility: How 
have transportation investments al- 
lowed Americans in metropolitan re- 
gions to access their jobs and other ac- 
tivities more reliably and efficiently? 

(3) Energy Security and Environ- 
mental Protection: How have transpor- 
tation investments reduced carbon 
emissions and petroleum consumption? 

(4) Safety: How have transportation 
investments improved safety by reduc- 
ing fatalities and injuries associated 
with transportation? 

My proposal outlines how States and 
metropolitan regions can begin to re- 
port these measures. The factors above 
are outcome-oriented, objective and 
measurable. They are also designed to 
cut across all modes of transportation, 
and to measure performance across an 
entire region as opposed to measuring 
specific projects in a vacuum. 

This legislation will help ease the 
transition to a more performance- 
based system. Not only will it provide 
us with actual performance data, but it 
will help clarify what additional re- 
sources states will need to better pro- 
vide such data in the future. 

I look forward to working with my 
colleagues in the Senate on this initia- 
tive to ensure its inclusion in any ex- 
tension of SAFETEA-LU. 

Mr. INHOFE. Madam President, I 
have worked with the chairmen of the 
Environment and Public Works, Bank- 
ing, Commerce and Finance Commit- 
tees over the last month to put a bill 
together to address two urgent issues 
facing the Nation’s highway program. 
First, the highway trust fund is going 
to run out of money sometime in the 
next few weeks and will require an in- 
fusion of $5 to $7 billion to get us 
through the rest of fiscal year 2009. 
Second, SAFETEA the 2005 highway 
bill, is set to expire in 9 weeks. With no 
realistic chance of Congress passing a 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


fully funded reauthorization before the 
program expires, it is essential to pro- 
vide funding certainty with a longer 
term extension. States cannot afford to 
move forward with transportation de- 
velopment activities without con- 
fidence in long-term and consistent fu- 
ture Federal reimbursements. 

Unfortunately, the House chose not 
to address both issues, but rather just 
provide the money necessary to ensure 
that the highway trust fund does not 
go broke over the August recess. Their 
decision has put the Senate in a situa- 
tion of taking or leaving their bill. I do 
not like it and frankly think the re- 
sponsible thing would have been to 
take up the Senate bill, which would 
have provided for an 18-month exten- 
sion of the existing program. The 
House has been short sighted in forcing 
the Senate to only address the trust 
fund fix; with so many other important 
issues facing Congress, the Senate now 
must return in 30 days to do this all 
over again before the program expires 
at the end of September. I also did not 
like the added provisions of the loans 
to unemployment insurance fund or 
the increase in the Federal Housing 
Administration cap on loans they can 
authorize under the Mutual Mortgage 
Insurance Program. Finally, I thought 
all the amendments offered by my Re- 
publican colleagues were improve- 
ments to the bill, but unfortunately, 
none of them were adopted. Nonethe- 
less, I supported final passage and most 
importantly voted to waive the point 
of order that was raised because we 
cannot afford to allow the highway 
trust fund to become insolvent. While 
the bill we adopted today only address- 
es the immediate trust fund shortfall I 
look forward to taking care of the ex- 
tension of the program when we return 
in September along with the fix of the 
$8.7 billion rescission as proposed by 
Senator BOND’s amendment. Given the 
fiscal pressures on states and the cur- 
rent economic downturn, I agree with 
the administration that this uncer- 
tainty would be devastating to States 
and would translate into job losses, and 
so we need to provide certainty until 
we are able to pass a comprehensive 
bill. 

I am hopeful that as soon as we re- 
turn from August recess that we will 
immediately consider the extension 
legislation introduced earlier this week 
by all the relevant committees. 

The PRESIDING OFFICER. Under 
the previous order, the clerk will read 
the bill for the third time. 

The bill was read the third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill pass? 

Mr. GREGG. Madam President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 
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The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
BYRD), the Senator from Massachusetts 
(Mr. KENNEDY), and the Senator from 
Maryland (Ms. MIKULSKI) are пес- 
essarily absent. 

Mr. KYL. The following Senator is 
necessarily absent: The Senator from 
Oklahoma, Mr. INHOFE. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 79, 
nays 17, as follows: 

[Rollcall Vote No. 254 Leg.] 


YEAS—79 
Akaka Franken Nelson (NE) 
Alexander Gillibrand Nelson (FL) 
Baucus Graham Pryor 
Bayh Grassley Ree 
Begich Hagan Reid 
Bennet Harkin Risch 
Bingaman Hutchison Roberts 
Bond Inouye Rockefeller 
Boxer Isakson Sanders 
Brown Johnson Schumer 
Brownback Kaufman 
Burris Kerry Shaheen 
Cantwell Klobuchar Shelby 
Cardin Kohl Snowe 
Carper Landrieu Specter 
Casey Lautenberg Stabenow 
Chambliss Leahy Tester 
Cochran Levin Udall (CO) 
Collins Lieberman Udall (NM) 
Conrad Lincoln Vitter 
Cornyn Lugar Voinovich 
Crapo Martinez Warner 
Dodd McCaskill Web 
Dorgan Menendez Whitehouse 
Durbin Merkley Wicker 
Feingold Murkowski Wyden 
Feinstein Murray 

NAYS—17 
Barrasso DeMint Kyl 
Bennett Ensign McCain 
Bunning Enzi McConnell 
Burr Gregg Sessions 
Coburn Hatch Thune 
Corker Johanns 

NOT VOTING—4 

Byrd Kennedy 
Inhofe Mikulski 


The bill (H.R. 3357) was passed. 

Mrs. BOXER. Madam President, I 
move to reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mrs. BOXER. Madam President, I 
wish to take a moment to thank every- 
one. This was a very complicated series 
of amendments. It was daunting to fig- 
ure out what each one of them meant. 

The bottom line is that we did re- 
plenish the highway trust funds until 
September 30. Most of us would have 
liked to have done better than that. We 
helped with unemployment insurance, 
and we helped families get mortgages. 
We also made a commitment to Sen- 
ator BOND that we are going to take 
care of his amendment at the appro- 
priate moment. 

I particularly thank Senator DURBIN 
for all his help on the floor. Again, this 
was a confusing series of amendments. 
Iam pleased with the outcome. 
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I yield the floor. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. REID. Madam President, for the 
information of all members, I have had 
a number of conversations with Sen- 
ator MCCONNELL this afternoon. It ap- 
pears, at this stage, we have a path to- 
ward completing our work next week. 
We are going to move forward with the 
Agriculture appropriations bill this 
evening. We will be on that tonight and 
tomorrow, and it will be open for 
amendments. It appears, on that mat- 
ter, we will either have a vote after 5 
o'clock on Monday on final passage or 
on cloture on that appropriations bill. 

Tuesday, we will move to the Su- 
preme Court nomination of Judge 
Sonia Sotomayor. I haven't had a 
chance to talk with the chairman and 
ranking member of the Judiciary Com- 
mittee. With their approval, we will 
move to that matter on Tuesday. 

We will set à time certain to vote on 
cloture on the Travel Promotion Act. 
We need a time certain because, as ev- 
eryone knows, Senator MIKULSKI is in 
the hospital now having repair work 
done on her leg as a result of a fall. We 
will set that time. And there may be 
some nominations we will need to deal 
with. 

At this stage, I think that is where 
we are headed. There will be no votes 
tonight or tomorrow. It appears the 
next vote will be Monday afternoon. I 
have spoken to Senator KOHL and Sen- 
ator BROWNBACK, and they agree on the 
appropriations bill that is the way to 
move forward. I appreciate everyone's 
cooperation. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia is recognized. 


ANTHONY DEJUAN BOATWRIGHT 
ACT 


Mr. ISAKSON. Madam President, I 
rise on an issue of particular impor- 
tance. I am delighted Senators BURRIS 
and DODD are on the floor. Along with 
Senator CHAMBLISS, the four of us 
joined in a very important piece of leg- 
islation. In fact, in the gallery tonight 
is a lady named Jackie Boatwright, 
whose young son Juan, 8 years ago, was 
severely injured in a daycare center. 

For a second, I wish to talk about the 
legislation we have introduced and en- 
courage all the Members of the Senate 
to support it. On September 9, 2001, 2 
days before the tragedy of September 
11, on a Sunday morning, Mrs. 
Boatwright got up and took her son to 
daycare and went to church. On her 
way home, her cell phone rang. She got 
a call telling her that her son Juan was 
now in the hospital. While at the 
daycare center, he pulled up beside a 
mop bucket, bent over and fell head- 
first in the bucket, which was full of 
dirty mop water and bleach. 

Juan, today, lies semicomatose in a 
hospital on a ventilator. 
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The daycare center had no liability 
insurance. To Mrs. Boatwright’s credit, 
from the day of that tragedy, she has 
advocated on behalf of parents and 
young children, so that it is required 
they be able to know the insurance 
available to them to protect their chil- 
dren in a daycare center. I mentioned 
that Senators DODD, BURRIS, CHAM- 
BLISS, and myself have introduced leg- 
islation, which already passed the 
House. It requires that any daycare 
center receiving Federal funds from 
the Child Care and Development Block 
Grant Program must disclose, upon 
registration and admittance, to any 
child and their parents the liability 
coverage they have to protect that 
child. 

Mrs. Boatwright wants to make sure 
that what happened to little Juan, and 
what happened in her life as a tragedy, 
never happens in the life of any other 
mother anywhere in America. Mrs. 
Boatwright is a resident of Augusta, 
GA. I am proud of her for the example 
she has set. So many citizens don’t 
think they can make a difference. Mrs. 
Boatwright is taking a tragedy and 
making a difference for thousands of 
parents and children for years to come. 

I am proud to encourage the Mem- 
bers of the Senate to help us get unani- 
mous consent to agree with the House 
and pass this legislation, Juan 
Boatwright’s legacy, the Anthony 
DeJuan Boatwright Act, requiring dis- 
closure of liability insurance coverage 
to every parent whose child is entering 
daycare. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized. 

Mr. DODD. Madam President, I 
thank my colleague from Georgia. 
Along with ORRIN HATCH, I am the 
original cosponsor of the Child Care 
and Development Block Grant Program 
more than 20 years ago, the first 
childcare program in this country since 
World War II. It was a long struggle to 
pass that legislation. There were bat- 
tles over supporting people who could 
not afford expensive child care—to be 
able to do that for working families. In 
those days, when we drafted the legis- 
lation, it was very hard to convince 
people of the importance of estab- 
lishing some standards in childcare. 
There was a lot of resistance to it. 
Nonetheless, we got the bill done at 
minimum standards. 

That bill made a huge difference in 
the lives of millions of people, particu- 
larly working women with young chil- 
dren, raising them on their own, to be 
able to hold down the job and make 
sure their child could be in a safe place. 
That was important. I remember talk- 
ing about how we had better Federal 
regulations when it came to pets being 
cared for than we did for children. Your 
automobile got better care, under Fed- 
eral regulations, than your child. Ulti- 
mately, that legislation became law. 
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Along with my colleague from Geor- 
gia, I, too, commend Mrs. Boatwright 
for taking on this issue, showing how 
one individual can change things re- 
garding the minimum requirement 
that parents be informed as to whether 
the childcare facility has appropriate 
insurance. In fact, I would have pre- 
sumed that was the case, even as au- 
thor of the original legislation, believ- 
ing that was something States would 
have required, let alone Federal legis- 
lation. 

We have a bill that passed the other 
body before us, and it makes eminently 
good sense to me, aS Someone who has 
been involved in this issue for 25 years, 
along with OLYMPIA SNOWE, from 
Maine, a terrific advocate for the Child 
Care and Development Block Grant 
Program. 

I don’t know where the objections are 
coming from. I am prepared to work 
with my colleague and say to Mrs. 
Boatwright and her family and others 
that we thank you for raising this 
issue. I will do whatever I can to see if 
we cannot get this cleared on the floor 
of the Senate and have it go to the 
President for signature. That is a small 
accomplishment on a major issue that 
can make a difference in the lives of 
families. 

I thank my colleague from Georgia. 

Mr. ISAKSON. I thank the distin- 
guished acting chairman of the HELP 
Committee for offering that assistance 
and assisting in the passage of this leg- 
islation. 

The PRESIDING OFFICER (Mr. 
BEGICH). The Senator from New Jersey. 

Mr. MENENDEZ. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


NAACP 100TH ANNIVERSARY: 
IMAGES OF HISTORY 


Mr. MENENDEZ. Mr. President, I 
rise in recognition of the NAACP in 
this, its 100th anniversary month. I rise 
in praise of what this extraordinary or- 
ganization has so proudly come to rep- 
resent to every American who deeply 
believes in freedom, human dignity, 
and equal justice under the law. 

Yet I rise with a heavy heart, filled 
with powerful lasting images of the un- 
imaginable suffering surrounding the 
founding of this great organization, im- 
ages of the savage hand of racism—hor- 
rific lynchings in the middle of the 
night, the 1908 race riot in Springfield, 
IL, the birthplace of Abraham Lincoln, 
that led a bold band of Americans to do 
all they could, whatever they could, to 
end the violence against Blacks, the vi- 
cious, unveiled hatred and intolerance 
that to this day has left deep and pain- 
ful scars on this Nation. 

I rise in recognition of those coura- 
geous men and women who, a century 
ago, stepped forward to found the 
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NAACP, those who stood against vio- 
lence, who stood against hatred, Blacks 
such as W.E.B. Du Bois, Ida B. Wells- 
Barnett, Mary Church Terrell, and 
Whites such as Mary White Ovington 
and Oswald Garrison Villard, descend- 
ants of America's first abolitionists. 
These men and women came forward, 
echoing the call of W.E.B. Du Bois to 
Secure for all people the rights of the 
18th, 14th, and 15th amendments to the 
Constitution to end slavery, provide 
equal justice under law, and ensure 
universal adult male suffrage. 

We all know that the full realization 
of equality, freedom, civil rights, vot- 
ing rights, and equal justice under law 
has been à long, sometimes faltering, 
journey fraught with dead ends, deep 
divides, and seemingly insurmountable 
obstacles on the road to a more perfect 
Union. It has been a journey of starts 
and stops, with harrowing moments— 
some horrific, some heart-wrenching, 
but all equally historic, all part of the 
American saga, each forever etched in 
the collective memory of this Nation. 

The magnificent building in which we 
do our work today is a monument to 
that journey. Those who labored to 
raise this glorious building in tribute 
to American democracy were them- 
selves slaves. They laid the foundation. 
They cut the stones. They raised the 
walls and built the magnificent dome 
of the U.S. Capitol. Those slaves lived 
here on Capitol Hill in the shadow of 
what is now the Statue of Freedom 
that looks eastward toward the rising 
Sun and what was then the new dawn 
of a rising nation. 

They are, in many ways, the ances- 
tors of Freedom herself, the precursors 
of an event to which we have so boldly 
stood witness in January, in the shad- 
ow of their labors, as a Black man 
raised his hand on the west front of the 
Capitol to take the oath of office as 
President of the United States. What 
greater tribute to them. 

We may have come a long way since 
they built this monument to democ- 
racy, but every day, with every trou- 
bling racial incident we see on tele- 
vision or read about in blogs or in 
newspapers, it is clear the century-long 
work of the NAACP goes on, the work 
continues. But it is equally clear, with 
Barack Obama in the White House, we 
have come of age, united by a common 
history, tragic at times, fought on the 
bloody battlefields of a civil war and 
still being waged in the hearts of the 
intolerant and unenlightened among 
us. 

Let the images of history tell the 
story of America plainly, honestly, for 
what it is—from the labors of those 
slaves who built this Capitol to the 
founding of the NAACP; from the bat- 
tlefields of Gettysburg and Manassas to 
the freedom rides and marches through 
Selma and Montgomery; from blood- 
shed, tragedy and travails, sacrifices 
and sorrows from those who lived and 
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died on plantations or rode the Under- 
ground Railroad north, to those freed 
by the Emancipation Proclamation; 
from the devastating inhumanity of 
slavery to the election of Barack 
Obama. 

There are countless images of cour- 
age and heroism, humiliation and hu- 
mility, honor and horror, dignity and 
indignity; images of hope and despair, 
fear and frustration; images of fire 
hoses and police dogs turned on Ameri- 
cans whose only crime was the longing 
to be free and equal; images still clear 
in our minds, triumphant images of 
Martin Luther King at the Lincoln Me- 
morial, millions marching on Wash- 
ington; deeply moving images of peace- 
loving men like Congressman JOHN 
LEWIS beaten down by billy clubs be- 
cause he simply wanted to cross a 
bridge; images of abject poverty, of two 
worlds separate and apart and far from 
equal; tragic images of a great man 
lying in a pool of blood on a motel bal- 
cony in Atlanta in April of 1968. But 
none so powerful, none so deeply mov- 
ing as Barack Obama taking the oath 
of office as President of the United 
States on the west front of the Capitol 
41 years later. 

These are the awesome images of the 
history of race since the founding of 
the NAACP. They represent the history 
of America as much as they represent 
the history of the NAACP, and we 
must—all of us, Black and White 
alike—embrace them, understand 
them, and learn from them; learn from 
the tragedy and the sorrow; learn from 
the long, hard-fought battle that was 
the civil rights movement; learn from 
the debate on this floor that eventually 
led to the Voting Rights Act; learn 
from the prosegregationist terrorism 
that led to the assassination of NAACP 
Mississippi field secretary Medgar 
Evers and the death of Dr. King. Today, 
all of these images, the good as well as 
the bad, remain part of who we are, 
part of the American story in which 
the NAACP has played a pivotal role. 

But the Nation has changed, and so 
the mission of the NAACP has evolved 
from what it was 100 years ago. The vi- 
olence has lessened, but the virus of 
racism and prejudice has mutated, as 
all viruses do. 

Now too often, intolerance rears its 
ugly head with the mere mention of 
the word ‘‘immigration.’’ And when it 
does, let us be comforted by the knowl- 
edge that the NAACP is still there, 
still working, still fighting the good 
fight. 

Today, the NAACP is an expanded or- 
ganization dedicated to the elimi- 
nation of all race prejudice in America, 
whether that prejudice be against His- 
panic Americans, Asian Americans, 
and all Americans who seek political, 
educational, economic, and social 
equality. For 100 years, the goal of the 
NAACP has been to tear down the walls 
of racial discrimination through the 
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democratic process and make tolerance 
and equality a reality for all of us. Let 
that goal be realized in our generation, 
in our time, and let us continue—one 
nation, indivisible—on that long jour- 
ney to a more perfect Union. 

Mr. President, I yield the floor. 


EEE 


AGRICULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 


ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2010 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of H.R. 
2997, which the clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 2997) making appropriations 
for Agriculture, Rural Development, Food 
and Drug Administration, and Related Agen- 
cy programs for the fiscal year ending Sep- 
tember 30, 2010, and for other purposes. 


AMENDMENT NO. 1908 

(Purpose: In the nature of a sub- 
stitute.) 

Mr. KOHL. Mr. President, I call up 
the substitute amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Wisconsin [Mr. KOHL], 
for himself and Mr. BROWNBACK, proposes an 
amendment numbered 1908. 

Mr. KOHL. Mr. President, I ask unan- 
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in today’s 
RECORD under “Text of Amendments.’’) 

Mr. KOHL. Mr. President, I ask unan- 
imous consent that the following staff 
have unlimited floor privileges during 
the consideration of the fiscal year 2010 
Agriculture appropriations bill: Galen 
Fountain, Jessica Frederick, Dianne 
Nellor, Fitzhugh Elder, Stacy McBride, 
Phil Karsting, and Riley Scott. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KOHL. I ask unanimous consent 
that Bob Ross, a detailee from the De- 
partment of Agriculture to the Com- 
mittee on Appropriations, and Katie 
Toskey, an intern on the Committee on 
Appropriations, be granted unlimited 
floor privileges during consideration of 
the Agriculture appropriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KOHL. Mr. President, I rise 
today in support of the fiscal Year 2010 
appropriations bill for the U.S. Depart- 
ment of Agriculture, the Food and 
Drug Administration and related agen- 
cies. This bill was unanimously re- 
ported out of Committee on July 7, and 
I believe it is a well-balanced bill that 
deserves the support of all Senators. 

This bill includes total spending of 
$124 billion. Of that total, $101 billion is 
for mandatory programs, such as the 
Supplemental Nutrition Assistance 
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Program, formerly known as Food 
Stamps, which is funded at $61 billion, 
and the Child Nutrition Programs, 
which are funded at $1" billion. 

Discretionary spending totals $23 bil- 
lion, an increase of $2.3 billion, and is 
within our 302(b) allocation. While this 
is a significant increase from last year, 
the President’s request in just four 
areas—WIC, food and drug safety, hu- 
manitarian food assistance, and rural 
rental assistance—account for nearly 
90 percent of the total increase. The 
depth and breadth of the responsibil- 
ities held by the USDA and FDA are far 
greater than I believe most Americans 
realize. 

The funds in this bill are used to help 
ensure the most basic of human needs 
are met. This bill provides the funds 
for the two major agencies charged 
with keeping America’s food and med- 
ical supply safe, something we nearly 
always take for granted. It provides 
funds to ensure that low-income fami- 
lies in rural America have access to af- 
fordable housing and opportunities for 
homeownership. It provides funds to 
ensure that over 11 million kids receive 
breakfast and 31 million kids receive 
lunch at school every day. It provides 
funds to make sure 2 million kids from 
low-income families receive a nutri- 
tious meal during the summer when 
their parents are not home. It provides 
funds to developing countries to pro- 
vide meals to children when they go to 
school—which is often the only way to 
get them there. USDA is also respon- 
sible for important agricultural re- 
Search, conservation activities, com- 
munity development, animal and plant 
health activities, agricultural trade, 
and much more. It is an important 
bill—more important than many may 
realize. 

There are many specific high notes to 
mention. 

Of the total funding provided in this 
bill, 69 percent is directed to nutrition 
programs. The WIC program is funded 
at more than $7 billion, which is an in- 
crease of almost $700 million over last 
year's appropriations bill. This is the 
amount necessary to meet the increas- 
ing need for this program, and will pro- 
vide nutritious food to nearly 9.8 mil- 
lion low-income mothers and children 
each month. There is also language in- 
cluded to ensure that military families 
are not disqualified from the WIC Pro- 
gram because of increased combat 
pay—this is a small provision, but an 
important one in recognizing the sac- 
rifices that our soldiers and their fami- 
lies make. 

This bill includes $163 million for the 
Commodity Supplemental Food Pro- 
gram, which provides supplemental 
food to nearly 450,000 very low-income 
senior citizens and more than 30,000 
low-income women and children. The 
Emergency Food Assistance Program, 
which provides free food to food banks, 
many of which have seen private dona- 
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tions decrease significantly, will re- 
ceive $253 million in fiscal year 2010. An 
additional $7 million is provided to as- 
sist food banks in maintaining and up- 
grading their facilities and equipment 
so they can continue to serve those in 
need. In difficult economic times, these 
programs are vital to those that might 
otherwise go hungry. 

In the area of food and drug safety, 
this bill provides the full budget re- 
quest for both the Food Safety and In- 
spection Service and the Food and 
Drug Administration. The FDA is pro- 
vided $2.3 billion, an increase of nearly 
$300 million. This increase, one of the 
largest in FDA’s history, is necessary 
to continue the slow turnaround of an 
ailing organization whose responsibil- 
ities have vastly outgrown its funding 
over the past several years. The FDA is 
in charge of ensuring the safety of one- 
quarter of consumer products, and it is 
imperative that it has the funding to 
carry out its responsibilities. Simi- 
larly, the Food Safety and Inspection 
Service is responsible for ensuring that 
all of the Nation’s meat and poultry is 
safe to eat. FSIS is provided the full 
budget request of more than $1 billion 
to carry out its mission. 

This bill provides substantial funding 
to support international humanitarian 
food assistance. The PL 480, Food for 
Peace, and McGovern-Dole programs 
are funded at the President’s request, 
which together is an increase of more 
than $500 million above last year. 
These programs are vital to helping re- 
lieve hunger in some of the most dis- 
tressed parts of the world and to en- 
courage children in developing coun- 
tries to receive an education. To en- 
hance those programs, funding is pro- 
vided to support the use of micro-nutri- 
ent fortified foods and to develop new 
food aid products that can make a real 
difference in saving lives and securing 
long-term health benefits, especially 
for children. The bill also provides $13 
million, as requested by the President, 
for USDA to help develop agricultural 
systems in countries facing severe food 
shortages. We believe that the develop- 
ment of sustainable food systems is the 
proper alternative to emergency food 
assistance. Therefore, this bill provides 
guidance and support for USDA, in 
partnership with the country’s land 
grant institutions, PVOs, and others, 
to work together toward global food se- 
curity. 

America’s farmers and ranchers face 
some of the tightest credit conditions 
they have faced in years. Agricultural 
producers are having difficulty obtain- 
ing capital necessary to maintain oper- 
ations, and demands for Federal credit 
have skyrocketed. This bill provides 
over $4 billion of needed credit, rep- 
resenting an increase of nearly $750 
million over 2009. These funds will help 
sustain agricultural producers as pri- 
vate credit markets stabilize. 

This bill also provides increased 
funding for development of rural Amer- 
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ica, including housing, essential com- 
munity facilities, business assistance, 
and infrastructure. In response to the 
recent housing crisis, USDA rural 
housing programs remain among the 
most important, and the most active, 
for Americans to achieve home owner- 
ship. Over $13 billion is available for 
housing loans and grants, including 
funds for new construction, repair and 
rehabilitation, and housing vouchers 
and rental assistance to ensure shelter 
for the lowest income rural residents. 
Almost $1.6 billion is available for 
loans and grants to small towns to sup- 
port clean water and sanitary waste 
disposal systems that are essential for 
thriving communities. 

Agricultural research agencies re- 
ceive a total of $2.5 billion in the bill, 
an increase of nearly $130 million, not 
counting research funding provided in 
the 2008 farm bill. The Agricultural Re- 
search Service is USDA’s premier in- 
house research agency. Funding is pro- 
vided in this bill for ARS scientists to 
conduct increased research on bio- 
energy; improved livestock and crop 
production; human nutrition, including 
the prevention of childhood obesity; 
and the reduction of world hunger, 
among other issues. USDA’s National 
Institute of Food and Agriculture, 
NIFA, formerly the Cooperative State 
Research, Education and Extension 
Service, CSREES, funds research, edu- 
cation and extension projects at uni- 
versities and other partners through- 
out the country. As part of NIFA, the 
bill includes an increase of more than 
$94 million for the Agriculture and 
Food Research Initiative that awards 
competitive research grants through- 
out the Nation. These programs allow 
USDA the flexibility to adapt to meet 
changing research needs and to work 
with leading researchers throughout 
the country. 

This bill makes substantial invest- 
ments to protect the Nation’s animal 
and plant resources from diseases and 
pests. Almost $40 million is provided to 
combat the emerald ash borer which 
has been found in thirteen states and 
threatens hardwood forests. Over $30 
million is available to fight the Asian 
long horned beetle, and almost $46 mil- 
lion is provided to support the citrus 
health response program to combat cit- 
rus greening. 

In all, this bill provides a proper bal- 
ance among all the agencies funded and 
sets the proper priorities. Conserva- 
tion, food and drug safety, farm pro- 
grams, rural development, renewable 
energy, nutrition, trade, and the day- 
to-day functions of USDA and FDA are 
provided adequate funding and proper 
guidance. The programs funded by this 
bill touch the lives of every American 
numerous times each day, and impact 
the lives of people living on the other 
side of the world. These are important 
programs, and I urge each Senator to 
support this bill. 
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Mr. President, I would also like to 
recognize and thank my ranking mem- 
ber, Senator BROWNBACK, for his coun- 
sel and support in putting together this 
bill, and look forward at this time to 
his opening statement. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. BROWNBACK. Mr. President, I 
wish to first thank my colleague for 
the work he has done on this bill. Sen- 
ator KOHL and his staff have done an 
excellent job in putting together a re- 
sponsible, good, and important bill, and 
І am delighted to be a part of it and a 
part of the process. It has been a great 
group to work with. 

The Appropriations Committee, un- 
like a lot of other committees in the 
Congress, most of the time has to work 
in a bipartisan fashion, and that is a 
good thing. Senator KOHL and his staff 
have been very good for us to work 
with, and I think because of that we 
have what I believe is a solid bill and 
one for which we are going to be able 
to get strong and broad support. 

Mr. President, this is the first time 
the agriculture appropriations bill has 
been on the floor of the Senate for a 
number of years. I think that is too 
bad, but I think it is also good we are 
finally getting it here. The 2006 Ag ap- 
propriations bill was the last Ag appro- 
priations bill to be on the floor of the 
Senate. I think it is a good develop- 
ment that it is here, that it will be 
pending. I think it also bodes well for 
us to be able to consider this as a sepa- 
rate and stand-alone bill in the final 
process so we don’t have to put it to- 
gether with a whole bunch of other ap- 
propriations bills, which, to me, is the 
way the process should work. It is a 
good way to work, and it is my hope we 
will be able to have a separate agri- 
culture appropriations bill that will 
make it the whole way through the 
process. 

I look forward to the debate, and I 
wish to encourage Members now, this 
evening, to come to the floor and offer 
amendments so we can consider this 
expeditiously but fully. I understand 
from the majority leader that we want 
to consider à travel and tourism bill 
and then the Sotomayor vote and con- 
sideration next week. I hope we could 
get through this bill in an expeditious 
manner so we could get to the 
Sotomayor discussion; I believe most 
of our colleagues will want to speak 
about Judge Sotomayor being consid- 
ered for the Supreme Court. Whether 
you are for or against her, people want 
to be heard. To have as much time as 
possible for that next week, it will be 
important we be expeditious on this Ag 
appropriations bill. 

Overall, the budget for food aid in the 
bill has increased to levels that will 
allow us to depend less on emergency 
supplemental appropriations bills that 
are not scored, and I think it is impor- 
tant we have a regular scoring process 
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and not just do this on an emergency 
basis. I think that is an important im- 
provement in this bill. By funding food 
aid at historical levels in the regular 
appropriations process, USDA and 
USAID will have more certainty about 
program resources so they can make 
better decisions about which situations 
they are able and need to commit food 
to. 

A number of my colleagues have been 
to refugee camps in different parts of 
the world, and they have seen this food 
in action. It is important and it saves 
people's lives, and these are important 
food aid programs. 

While I believe this is a valuable 
step, Iam even more encouraged by the 
creation of two pilot programs that we 
have initiated in this bill. The chair- 
man has worked on it and we have 
worked on it in our office. Specifically, 
in the area of food aid, we have created 
two pilot programs. The first is a nu- 
trition fortification pilot program to 
develop and field test new and im- 
proved micronutrient fortified food 
products designed to meet the energy 
and nutritional needs of school-aged 
children, pregnant women, nursing 
mothers, infants, and children under 5 
who are served by the McGovern-Dole 
Food for Education Program. 

This is a program where we supply 
food to a number of very difficult situ- 
ations in countries with poor econo- 
mies around the world that is given as 
a school lunch. So it draws students in 
to go to school, and then it is a lunch 
for them. It has been a very successful 
program in both getting nutritional re- 
quirements met for children and in get- 
ting the educational needs met. 

What we are talking about in this 
pilot program is a narrower section of 
it where a number of scientists around 
the world have said the most impor- 
tant thing we could fund—that any 
country actually could fund—to im- 
prove the health of the most people 
would be micronutrients in the Third 
World and developing countries that 
are having difficulty, so the children 
develop their mental capacity, better 
eyesight, and their overall health ca- 
pacity. 

This is a relatively low-cost, high- 
yield, high-benefit program. It saves 
lives, makes lives more productive, and 
it makes the United States a lot more 
popular around the world when we are 
helping people and saving lives. That is 
one of the pilot programs. 

The second is a new food aid product 
development pilot program. It has been 
nearly 30 years since the last type of 
food aid was developed. Thirty years 
ago, we developed a corn soy blend that 
is used in many refugee camps and in 
difficult situations for individuals 
around the world who can’t get enough 
food. Thirty years ago, we developed an 
innovative product called corn soy 
blend, but nutritional understanding 
has changed in that period of time. 
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What we are looking at is a new wave 
of food aid products and can we do it 
better. That is in this pilot program. 

A number of people working on AIDS 
around the world, PEPFAR funding 
particularly in Africa, are saying the 
big problem with AIDS recipients is 
they are getting the antiretroviral 
drugs, and they are using those, but 
their body is weakened because they do 
not have their nutritional needs being 
met. This is to target in on what can 
we do to make sure those vulnerable 
populations are getting the nutritional 
needs they have. 


I am excited about this because I 
think these are the sorts of things we 
can do that don’t cost much. Indeed, 
my view would be that we don’t, in the 
future, add to the food aid program but 
we make it a higher nutrient program 
and we target it in better ways so we 
can get more out of this. That is the 
way we should be working. 


If young children have access to 
proper nutrition, the benefits will fol- 
low them the rest of their lives. We all 
know that. That is what we are trying 
to do with these pilot programs. 


Finally, the bill requires the USDA 
and USAID to scrutinize how the food 
aid programs function without seeking 
to change the basic structure of the 
Food for Peace or McGovern-Dole Food 
Aid. We will use the data the Secretary 
and the administrator provide to the 
subcommittee to make sure these pro- 
grams are operating as effectively as 
possible. 


I would have preferred a hard upper 
limit on transportation costs myself, 
but I recognize there are many strong- 
ly held opinions on this matter. My 
hope is that all parties can agree we 
should strive to make these programs 
more efficient because greater effi- 
ciency means more people will be fed. 


I have cited, for several of my col- 
leagues, an area of great concern to 
me, in that 60 percent of our food aid 
dollar presently goes for transpor- 
tation or administration. Over a major- 
ity of it goes for transportation and ad- 
ministration. It seems to me we ought 
to be able to get that to a tighter posi- 
tion. We have worked with the chair- 
man on this. Everybody is concerned 
that we try to stretch our food aid dol- 
lars and get as much food to starving 
people as possible. 


I greatly appreciate the courtesies 
Chairman KOHL and his staff have 
shown me in my first year as ranking 
member. Chairman KOHL has been at 
this for several years and he has done a 
very good job. 

Specifically, I thank Galen Fountain, 
Jessica Frederick, Dianne Nellor, and 
Bob Ross for their efforts on this bill 
and the consideration they have shown 
my staff. I look forward to working 
through the process on the floor and 
moving to conference. 
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I would urge my colleagues, again, to 
start getting their amendments pend- 
ing because I think the more expedi- 
tious we can be, the more time we will 
have to consider the amendments and 
then also to get to the nomination of 
Judge Sotomayor, which I anticipate 
most of the body will want to speak on, 
and that is going to take a long time to 
get through. 

It is a good bill, and I am looking for- 
ward to us working through the 
amendments to make it a better bill 
through the process. 

I yield the floor. 

AMENDMENT NO. 2230 TO AMENDMENT NO. 1908 

Mr. KOHL. Mr. President, I send an 
amendment to the desk on behalf of 
Senator TESTER. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Wisconsin [Mr. KOHL], 
for Mr. TESTER, for himself, Mr. ENZI, and 
Mrs. MCCASKILL, proposes an amendment 
numbered 2230 to amendment No. 1908. 

Mr. KOHL. Mr. President, I ask unan- 
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

'The amendment is as follows: 
(Purpose: To clarify a provision relating to 

funding for à National Animal Identifica- 

tion Program) 

On page 17, beginning on line 17, strike 
*:$14,607,000" and all that follows through 
"program" on line 18 and insert the fol- 
lowing: ‘‘$7,300,000 shall be for a National 
Animal Identification program and may only 
be used for ongoing activities and purposes 
(as of the date of enactment of this Act) re- 
lating to proposed rulemaking for that pro- 
gram under subchapter II of chapter 5, and 
chapter "7, of title 5, United States Code 
(commonly known as the 'Administrative 
Procedure Act)". 

Mr. KOHL. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KOHL. Mr. President, I ask unan- 
imous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


-a 


MORNING BUSINESS 


Mr. KOHL. Mr. President, I ask unan- 
imous consent the Senate proceed to a 
period of morning business, with Sen- 
ators permitted to speak for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KOHL. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WHITEHOUSE. I ask unanimous 
consent to speak in morning business 
for 12 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
HEALTH CARE REFORM 


Mr. WHITEHOUSE. Mr. President, I 
met in my office today with Donna, a 
Rhode Islander who suffers from vas- 
cular disease. Donna’s condition forced 
her to give up her job, and therefore 
her insurance. She cannot afford to buy 
it on her own, since it would cost her 
$650 a month—money she does not 
have. So she pays for her medications 
out of pocket. They should be $2,000 per 
month, but her doctor got them down 
to $450. But even this is no walk in the 
park. Donna read me a laundry list of 
procedures and services she needs but 
cannot afford, so like so many Ameri- 
cans, she sits waiting, struggling, hop- 
ing she does not get worse. 

I want to tell my colleagues what I 
told Donna today: the Affordable 
Health Choices Act, the bill that the 
HELP Committee passed out last 
Wednesday, would mean hope and 
change and help for Donna. It would 
mean that insurance companies could 
not deny her a policy because of her 
vascular disease, as they can, and do, 
right now. It would mean that insur- 
ance companies could not charge her 
sky-high rates because of her vascular 
disease, as they can, and do, right now. 
It would mean that if Donna needed fi- 
nancial help to purchase a health in- 
surance plan, she would get it. No pre- 
existing condition exclusions, afford- 
able premium rates, and subsidies for 
those who need help purchasing a plan. 
That is what the HELP Committee’s 
plan offers every American in this 
country. 

I also have heard from Madeleine, a 
Pawtucket resident who cannot afford 
health coverage despite working two 
jobs. Her family has a history of 
colorectal cancer; both her sister and 
mother lost their fight to this disease. 
Tragically, Madeleine cannot afford to 
get a colonoscopy. Without insurance, 
Madeleine waits and hopes that she 
doesn’t get sick, because that is the 
only option she has. 

Under the Affordable Health Choices 
Act, Madeleine would have the finan- 
cial help she needs to buy a comprehen- 
sive, affordable plan. But even before 
she did that, even before everything is 
in place for Madeline to go to a gate- 
way and buy a plan, she could sign up 
for the Right Choices program. Under 
Right Choices, even without insurance, 
Madeline would have access to all basic 
preventive services. She would get a 
chronic disease health risk assessment, 
a care plan, and referrals to commu- 
nity-based resources. Most impor- 
tantly, she would get the colonoscopy 
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she needs, so that she is not another 
victim of the terrible disease that took 
her mother and her sister. It goes with- 
out saying that preventing this disease 
and treating it early would, in the long 
run, save money for the healthcare sys- 
tem as well as preserve Madeleine’s 
health. 

I recently had coffee with Shirley, a 
Middletown resident who described her 
relief at turning 65. For the past 20 
years, she and her husband did not 
have insurance. As self-employed busi- 
ness owners in their fifties, finding af- 
fordable insurance options was impos- 
sible, so they went without. They took 
their chances. Now 65 and eligible for 
Medicare, they finally have peace of 
mind. Shirley admits she and her hus- 
band were lucky to make it through 
those 20 years without serious health 
problems. During our meeting, she 
urged us to pass health care reform for 
the millions of hard-working Ameri- 
cans—hard-working, middle-class 
Americans—who are not as fortunate 
as she and her husband. 

Under the bill passed by the HELP 
Committee, Shirley would not have en- 
dured 20 years of fear and uncertainty 
without health insurance. As a self-em- 
ployed, small business owner, Shirley 
would be eligible for tax credits to ei- 
ther continue to offer health insurance 
to her employees, or to offer it for the 
first time. Shirley could also take all 
of her employees to the health insur- 
ance gateway, which will give small 
firms a choice of multiple insurance 
plans at a lower cost and of a higher 
quality than what currently exist in 
the small group market. If you are a 
small business owner, this bill is for 
you. 

Judith from Warwick, has shared 
with me a story about her brother-in- 
law, whose lungs collapsed during an 
outpatient procedure. After staying in 
the intensive care unit for 28 days, he 
contracted a hospital infection and was 
rehospitalized four times. Thankfully, 
a year later, he is symptom free. How- 
ever, the costs stemming from the 
treatment totaled over $500,000. Like 
her brother-in-law, Judith and her hus- 
band are retired and live off of their 
monthly Social Security check. She re- 
flects that on such a limited income, if 
she or her husband faced a catastrophic 
health issue like her brother-in-law, 
they would be in *'dire straits.” 

The HELP Committee bill creates a 
Patient Safety Research Center at 
AHRQ, which will support research, 
technical assistance, and process im- 
plementation grants to local providers 
to teach and implement best practices. 
No one should go through what Ju- 
dith’s brother-in-law did. No one 
should contract a hospital infection 
that leads to not one, not two, not 
three, but four rehospitalizations. We 
know how to prevent hospital-acquired 
infections; we have seen tremendous 
results in places like Michigan and 
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Rhode Island for years. The HELP 
Committee bill finally creates a na- 
tional infrastructure to support the 
dissemination of these proven tech- 
niques so that we can drastically im- 
prove the quality of care in our system, 
and in doing so, drastically lower the 
cost. 

Finally, I recently met David, a self- 
employed resident from Central Falls, 
who described the astronomical rise in 
the cost of health insurance for him 
and his waif. Years ago, he paid $85 per 
month for their plan; today, he pays 
approximately $19,000 à year for their 
health insurance. Despite the dramatic 
jump in price, their health insurance 
plan does not cover as much as it used 
to. To keep their premiums and overall 
health costs down, David has been 
forced to drop dental coverage and in- 
crease the out-of-pocket expenses he 
and his wife pay on their plan. He 
noted, I'm almost afraid to get sick, 
because today's health plans have so 
many holes in them, they can nickel 
and dime you to death." 

The Affordable Health Choices Act 
would do two important things to help 
David. One, it would require that plans 
sold in the gateway offer a truly com- 
prehensive set of benefits so that ‘‘af- 
fordable" does not mean ‘‘skimpy.”’ Af- 
fordable will mean inclusive, available, 
and accessible. Two, the bill would not 
allow insurance companies to ‘‘nickel 
and dime you to death" as David fears 
now. Insurance companies would be 
prohibited from imposing lifetime or 
annual limits on the dollar value of 
benefits for any enrollee. So David will 
not be forced to pay out-of-pocket once 
he exceeds certain levels of benefits, as 
he does now. 

There is some uncertainty both in 
this building and around this country 
right now about the future of health 
reform. I want to remind everyone—my 
colleagues on both sides of the aisle, 
my colleagues in the House, Rhode Is- 
landers back home, and Americans 
across the country, the Senate has al- 
ready put forth a health reform plan 
that will work for you. It will work for 
sill-mil businesses. It will work for 
Americans with pre-existing condi- 
tions. It will work for Americans strug- 
gling to pay health care premiums. It 
will work for Americans who are in 
small businesses. It will work for 
Americans who are one illness away 
from their family going into bank- 
ruptcy. It will work for Americans who 
are uninsured. It will work for Ameri- 
cans who have been victims of hospital 
errors. It will work for Americans who 
need preventive services they cannot 
afford. 

Most importantly, it will work for 
Donna, for Madeline, for Shirley, for 
Judith, and for David, and it will work 
for their fellow Americans all over this 
country whose stories are all too simi- 
lar. Heartache, frustration, exhaustion, 
and disgust with a health care system 
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that has, at best, disappointed them, 
and at worst, turned its back on them. 
The Affordable Health Choices Act of- 
fers these Americans a hand up when 
they need it most, and I am proud to 
support it. 

Before I yield the floor, I want to 
take one moment to thank the distin- 
guished senior Senator from Iowa for 
his courtesy in allowing me to proceed. 
I know he has substantial remarks he 
wishes to deliver. I hope it was not too 
much of an inconvenience. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 


EE 
DEBT AND DEFICIT 


Mr. GRASSLEY. Mr. President, I 
thank the Senator from Rhode Island 
for his kind remarks. 

We are only 9 months into fiscal year 
2009, and for the first time in American 
history the Federal deficit has reached 
and exceeded $1 trillion. This is not one 
of those firsts for our great Nation that 
calls for celebration, and there will not 
be any celebration. 

Unfortunately, the bad fiscal news is 
not yet over for the year. We are still 
on track for a year-end deficit of over 
$1.8 trillion for fiscal year 2009. That is 
not according to this Senator, that is 
according to our official scorer, the 
Congressional Budget Office, the non- 
partisan organization. 

This 2009 deficit as a percentage of 
gross domestic product will be a stag- 
gering 13 percent, the highest rate 
since the end of World War II. I have a 
chart that shows this, a chart that puts 
the deficit in context. 

Here is also à chart that puts the 
debt into context. I want to remind the 
Senate that I agree with President 
Obama that he did, in fact, inherit part 
of these deficits and debt. What is not 
often pointed out is this: The deficits 
and debt were bequeathed back then on 
& bipartisan basis because the Demo- 
crats controlled the last Congress. 
Starting in the year 2007 that Congress 
wrote the budget, it wrote the spending 
bills; that Democratically controlled 
Congress wrote the financial bailout 
bill. A Republican President, George W. 
Bush, signed those spending bills. 
President Bush signed the financial 
bailout bill. The chart shows the bipar- 
tisan deficit President Obama inher- 
ited—and that would be the gray part 
of the deficit chart—and the chart 
shows the bipartisan debt President 
Obama inherited. That would be on the 
chart as well. 

Today we have seen more revisionist 
fiscal history from many of my friends 
on the other side. It boils down to two 
very basic propositions. The first prop- 
osition is, all good economic policy and 
beneficial fiscal effects are due to the 
partisan tax hike of 1993. The second 
proposition is that all bad economic 
policy and detrimental fiscal effects of 
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this decade are due to the bipartisan 
tax relief plans of 2001 and 2003. 

How convenient for my friends on the 
other side of the aisle. If we take this 
fiscal revisionism to its logical ex- 
treme, the answer of some on the other 
side might be to tax every dollar of in- 
come earned by the American tax- 
payer. There seems to be an attitude 
that any policy that allows Americans 
to keep more of their own money is 
just automatically bad, while any pol- 
icy which takes more of their money 
and spends it is automatically good. 

I think it is fairly clear the fiscal re- 
visionists on the other side do not have 
a problem with huge deficits; rather, 
they are threatened by the prospects of 
Americans deciding what they want to 
do with their very own money. 

In fact, the deficit effects of the 
stimulus bill passed within a short 
time after Democrats assumed full con- 
trol of the Federal Government exceed- 
ed the deficit impact of the 8 years of 
the bipartisan tax relief. Again, this is 
comparing the tax relief with the stim- 
ulus as you see in the chart. 

Since the stimulus package spilled a 
lot of red ink, let’s take a look at how 
the economy has done. Unemployment 
currently stands at 9.5 percent, the 
highest rate in the last 26 years. The 
economy has shed 6.4 million jobs since 
this recession began, and that also in- 
cludes, though, 2.6 million jobs lost 
since President Obama took office. 

Even with the passage of the massive 
$787 billion stimulus bill in February, 
the promise of jobs, jobs, jobs that 
went with that $787 billion stimulus 
bill, there is still no end in sight to the 
rise of unemployment and job losses. 

The President himself recently said: 

My expectation is that we will probably 
continue to see unemployment kick up for 
several months. 

While the short-term news is bad, I 
have bad news for you. The long-term 
news is much worse. If the Obama 
budget is adopted, by 2019 we will have 
added over $9 trillion to the national 
debt held by the public, and our debt as 
a percentage of the economy will grow 
in excess of 80 percent, in excess of 80 
percent, a level also that has not been 
seen since this country was in World 
War II. 

Let me say, the 50-year average of 
that national debt, according to the 
economy, has been about 40 percent. So 
we are talking about more than dou- 
bling what it has been over the last 50 
years. 

The huge spike in spending that we 
have seen over the course of the past 9 
months has been advertised as tem- 
porary. But even so, the deficit as a 
percentage of GDP in 2019 is projected 
to be 5.5 percent, a level that every- 
body, including the President, agrees is 
unsustainable. You can see that on our 
charts as well. 

Looking beyond the 10-year window 
paints an even bleaker picture. I have a 
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chart from the Congressional Budget 
Office that projects a terrifying rise in 
debt held by the public as a percentage 
of GDP over the next 40 years. As we 
can see from the dotted line, the high- 
est level of debt held by the public as a 
percentage of GDP, 107 percent, oc- 
curred in 1945 as a result and at the end 
of World War II. In either of the two 
Scenarios outlined in the Congressional 
Budget Office's long-term budget out- 
look, shown by the red and green lines 
on the chart respectively, we are on à 
course to break this record sometime 
in the next 15 to 35 years and reach ra- 
tios of debt to GDP of up to 128 percent 
or, at the extreme, 321 percent by 2050. 

The Congressional Budget Office’s 
own words are these: 

The systemic widening of budget shortfalls 
projected under CBO's long-term scenarios 
has never been observed in U.S. history. 

Some may ask: Why is this a big 
deal? What does debt held by the public 
have to do with my everyday life? The 
Congressional Budget Office makes 
three points answering this question. 
This is the Congressional Budget Of- 
fice, a nonpartisan group of experts 
whose sole job is to project, at least 10 
years ahead of time, what the situation 
is with every spending bill and the im- 
pact of the deficit. This is what they 
say: If the ratio of debt to GDP con- 
tinues to rise, lenders may become con- 
cerned about the financial solvency of 
the government and demand higher in- 
terest rates to pay for the increasing 
riskiness of holding government debt. 
No. 2, if the debt-to-GDP ratio keeps 
increasing and the budget outlook is 
not improved, both foreign and domes- 
tic lenders may not provide enough 
funds for the government to meet its 
obligations. And No. 3, if the first two 
points happen, no matter whether the 
government resolves the fiscal crisis by 
printing money, raising taxes, cutting 
spending or going into default, it is 
certain that economic growth will be 
seriously disrupted. 

Whenever economic growth is seri- 
ously disrupted, job growth is seriously 
disrupted as well. Clearly, a debt-to- 
GDP ratio approaching 100 percent 
would have a disastrous impact on 
everybody’s everyday life. 

So where do we go from here? Clear- 
ly, we are well on our way to fiscal ca- 
tastrophe unless we change course. 
What is the best way to break out of 
this recession, to start creating jobs, to 
reverse the mountainous growth of def- 
icit and debt and get the economy mov- 
ing again? That is a very important 
and long question. Let me see if I can 
answer. In general, Democrats and Re- 
publicans seem to have opposing view- 
points when it comes to the solution to 
this problem, with Republicans favor- 
ing lower taxes and lower spending, 
while Democrats favor higher taxes 
and higher spending. However, both Re- 
publicans and Democrats agree that 
health care reform is a crucial ingre- 
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dient to solving the long-term budget 
crisis. 

Both Republicans and Democrats 
agree health care reform needs to be 
paid for as well. The Congressional 
Budget Office is also on the same page, 
asserting that, in their words: 

In the absence of significant changes in 
policy, rising costs for health care will cause 
federal spending to grow much faster than 
the economy, putting the federal budget on a 
nonsustainable path. 

Over the past few months, the rising 
cost of health care has been character- 
ized by a few creative illustrations. 
First, we have heard the chairman of 
the Budget Committee refer to the ris- 
ing cost of health care as ‘‘an 800-pound 
gorilla." Second, we have heard the 
President describe the rising cost of 
health care as “а ticking timebomb." 

Today I wish to add a third illustra- 
tion. The rising cost of health care is a 
massive, fire-breathing debt and deficit 
dragon. In the King Arthur legend, the 
greatest knight among the Knights of 
the Round Table was Sir Lancelot. Sir 
Lancelot was also a dragon slayer. In 
order for Sir Lancelot to strike down 
the dragon, he had to be equipped with 
suitable weapons. The same is true 
today with the rising cost of health 
care. AS Congress contemplates ways 
to cut down on the massive, fire- 
breathing debt and deficit dragon, it 
must wield the proper weapons. 

As you can see here, we have the debt 
and deficit dragon. 

A few weeks ago, House Democrats 
proposed a graduated surtax of up to 5.4 
percent on taxpayers making over 
$280,000 to partially offset their health 
care reform bill. This small business 
surtax would push the top marginal tax 
rates up to between 48 percent and 46.4 
percent, a rate that would jump to over 
50 percent in 39 States with Medicare 
and State and local taxes added in. 
This is according to the Tax Founda- 
tion. So is this small business surtax 
the proper weapon to strike down the 
debt and deficit dragon? I have a chart 
that shows not Sir Lancelot but Sur 
Taxalot on his way to slay the debt and 
deficit dragon with his mighty surtax. 
This is Sur Taxalot, as we can see. The 
surtax is a large, heavy, painful weap- 
on and lethal to America’s job engine, 
the goose that lays the golden egg, 
small business America. 

Take a good look at Sur Taxalot. 

However, it is not effective against 
the debt and deficit dragon because it 
does nothing to slow the dragon’s expo- 
nential growth. The cost of health care 
that the dragon feasts upon will con- 
tinue to increase much faster than the 
revenues that Sur Taxalot can collect 
with his surtax. 

CBO Director Doug Elmendorf testi- 
fied in front of the Budget Committee 
2 weeks ago. Dr. Elmendorf stated: 
None of the legislative changes looked 
at by CBO so far, including the House 
Democrats’ small business surtax, 
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“represent the sort of fundamental 
change of the order of magnitude that 
would be necessary to offset the direct 
increase in federal health costs from 
the insurance coverage proposals." 

Clearly, unlike Sir Lancelot, 
Taxalot is no dragon slayer. 

Now let's look at how House Demo- 
crats' small business surtax works. In 
2011 and 2012, singles making between 
$280,000 and $400,000 and families mak- 
ing between $350,000 and $500,000 will 
pay an extra l-percent surtax. Singles 
making between $400,000 and $800,000 
and families making between $500,000 
and $1 million will pay an extra 1.5 per- 
cent. Finally, singles making more 
than $800,000 and families making more 
than $1 million will pay an extra 5.4 
percent. Then in 2018 and after, these 
surtax rates go up to 2 percent, 3 per- 
cent, and 5.4 percent, respectively. The 
only way these rates would not go up 
in 2013 is if the President's adviser, the 
Director of OMB, determines in 2012 
that there will be more than $675 bil- 
lion realized in estimated health care 
savings by the year 2019. 

That is right: The trigger mechanism 
is back. The House Democrats have 
made the surtax rate increase subject 
to a trigger. They have left the judg- 
ment on whether to pull the trigger in 
the hands of a partisan Presidential ad- 
viser, not à nonpartisan organization 
such as the Congressional Budget Of- 
fice. 

As Members of Congress, we should 
jealously guard our constitutional pre- 
rogatives to be the one branch of gov- 
ernment tasked with deciding whether 
revenue is raised by increased taxes or 
revenue is reduced through decreased 
taxes. As the great Chief Justice John 
Marshall said almost 200 years ago: 

The power to tax is the power to destroy. 

So why would we hand such an enor- 
mous power over to the executive 
branch? I recall, over the last 8 years, 
hearing from the other side of the aisle 
that the executive branch was attempt- 
ing to usurp congressional authority. 
So where is that jealous guardian of 
congressional authority now? It seems 
to be absent. 

We have seen this trigger mechanism 
from the Democrats before. While it 
has been à couple years, I have spoken 
at length about this trigger right here 
on the floor of the Senate. 

I ask unanimous consent that a copy 
of my speech of May 9, 2007, entitled “А 
Trigger and a Tax Hike on the Amer- 
ican People" be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF SENATOR CHUCK GRASSLEY: A 
TRIGGER WILL NOT PREVENT A TAX HIKE ON 
THE AMERICAN PEOPLE 
Mr. President, press reports indicated we 

may be in the ninth inning of the budget sea- 

son. The President sent his budget up to Cap- 
itol Hill over three months ago. The Senate 

Budget Committee marked up a budget reso- 

lution. It passed the Senate. That resolution 
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lays out the Democratic Leadership fiscal 
priorities for the next five years. As every- 
one knows, the American People spoke last 
November and sent a Democratic Majority to 
both Houses of Congress. For the first time 
in 12 years, Democrats have the privilege and 
the responsibility for our budget. 

The Senate spoke very clearly in support 
of some tax relief. The voice came in the 
form of the Baucus amendment. My friend, 
the Chairman, secured $180 billion to prevent 
part of the big tax increase that will go into 
effect on January 1, 2011. Although the Bau- 
cus amendment only provides 44 percent of 
the tax relief room needed, it is far superior 
to the House position. The House position is 
zero tax relief. That's right, Mr. President, 
zero tax relief. Zero tax relief means a total 
tax increase of $986 billion over 5 years. 
That's the largest tax increase in history 
and one that occurs without a vote of Con- 
gress. 

That tax increase means real dollars out of 
the wallets of real middle income families. 
Ive got a chart here. The chart shows a wall 
of tax increase. This chart shows that a fam- 
ily of four at $40,000 will face a tax increase 
of $2,052. Now, for a lot of my rich liberal 
friends that may not seem like a lot of 
money. For a hard working family of four in 
Iowa, that $2,052 matters. 

As a senior Republican member of the 
Budget Committee, Гуе not been consulted 
on the budget by our Chairman, but I’ve 
made my views clear to our distinguished 
Chairman. What I know about the budget 
I’ve learned from press reports. If those re- 
ports are true, I’d encourage the Chairman 
and Senate Leadership to stand strong for 
the Senate position. 

Press reports indicate that the Democratic 
Budget Committee chairmen are working on 
a compromise that would condition the tax 
relief on a surplus. That is, the Baucus 
amendment would be subject to a trigger. 
Now, Mr. President, what’s a trigger? 

I have another chart. This chart deals with 
perhaps the most famous trigger. The chart 
shows ‘‘Trigger,’’ the cowboy actor, Roy 
Rogers’, horse. You can see from the chart 
that Trigger is a pretty impressive looking 
horse. Would definitely like to have Trigger 
on my farm to help with the chores. Am sure 
my grand kids would want to ride him if 
Trigger were stabled on my farm. 

As Western movie buffs know, Trigger is 
no longer with us. Trigger is stuffed and on 
display at the Roy Rogers-Dale Evans Mu- 
seum in Branson, Missouri. Although Trigger 
was an impressive looking horse, this trigger 
device the Democratic Leadership is looking 
at is not impressive. 

The trigger notion is something that has a 
long history with the Democratic Leader- 
ship. Back in 1996, the Clinton Administra- 
tion and Democratic Leadership argued for a 
trigger for the $500 per child tax credit and 
other family tax relief proposals. They took 
this position after President Clinton had ve- 
toed the bill containing the family tax relief 
proposals. If the Clinton Administration and 
the Democratic Leadership had prevailed, 
millions of American families would have re- 
ceived the $500 per child tax credit perhaps in 
1999 through 2001 only. If the President Clin- 
ton and the Democratic Leadership had won 
and the trigger were in place, millions of 
families would have lost the child tax credit 
in the years 2002 to now. 

The same dynamic occurred in 2001. With 
surpluses, the Democratic Leadership op- 
posed broad-based bipartisan tax relief, in- 
cluding a doubling of the $500 per child tax 
credit. One of the ideas the Democratic 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


Leadership flirted with was a trigger. There 
were a few Republicans attracted to the idea. 

The trigger was debated somewhat, but 
never found to be workable. It is a com- 
plicated matter. It could be suggested that 
the mechanics of a broad-based tax trigger 
are like trigonometry. Trigonometry is a di- 
vision of mathematics that deals with tri- 
angles. It is simple on its face, but you can 
see from this text book, can become com- 
plicated quickly. 

Interweaving the complexity and uncer- 
tainty of triggered tax relief with the vast 
American economy could lead to a new term. 
That new term would be ‘‘trig-o-nomics.’’ As 
much as folks complain about uncertainty 
and complexity in tax policy, I don’t think 
the Democratic budget negotiators should 
want to take us to the land of trig-o-nomics. 

To some degree, the current law sunset of 
the 2001 and 2003 is a de facto trigger. If you 
look at those in opposition to permanence of 
the bipartisan tax relief, you'll find that it 
is, with very few exceptions, the same folks 
who like triggers. 

The tax system is a very complex and per- 
vasive force in our society. It affects all 
Americans and all economic activity. Cre- 
ating conditional tax relief through a trigger 
mechanism would de-stabilize an already un- 
wieldy tax system. How are families, busi- 
nesses, and investors supposed to plan their 
affairs with a trigger hanging over current 
law tax rules that keep taxes low? Think 
about that, Mr. President. What would we be 
doing to the hard working American tax- 
payer? 

As an aside, those taxpayers, by the way, 
are sending record amounts of revenue to the 
Treasury. The bipartisan tax relief plans of 
2001 and 2003 are growing the economy. Reve- 
nues are ahead of projections by double digit 
figures for the third year in a row. It’s there 
in the black and white of Treasury and CBO 
reports. The American taxpayer is doing his 
and her part to reduce the deficit. I ask 
unanimous consent to insert in the record a 
couple of articles from the BNA Daily Report 
for Executives, one dated May 8, 2007 and an- 
other dated May 7, 2007. 

So, why trigger on tax increases, when the 
current law tax levels are bringing in plenty 
of money to the federal Treasury? It makes 
no sense to punish the American taxpayer. 

The biggest problem I have with a trigger 
is that it creates yet another budget process 
bias for higher federal spending. If Congress 
decides to spend more than planned, the trig- 
ger gives the American taxpayer the shaft. 
Spending taxpayers’ money trumps future 
promised tax relief if a trigger is in place. 

The American taxpayer need look no fur- 
ther than the budget resolution conference 
to see triggered future tax relief’s futility. 
After winning the November elections by 
claiming to enforce fiscal discipline, Demo- 
crats have done three things with the budg- 
ets in conference. One, they’ve guaranteed 
new spending of at least $205 billion over the 
budget baseline. Two, with multiple reserve 
funds, they’ve set up many arenas of new 
spending and new taxes. Three, for the first 
time in six years, a tax hike on virtually 
every American taxpayer is built into the 
budget in future years. Did the American 
People know that this was how fiscal dis- 
cipline would be defined after the votes were 
counted? Higher taxes and higher spending? 
Did the American People vote for this defini- 
tion of fiscal discipline in last year’s cam- 
paign? My guess is the answer is the Amer- 
ican taxpayer didn’t think fiscal discipline 
meant higher taxes and higher spending. 

If fiscal discipline were the real goal of the 
Democratic Leadership, they'd employ a 
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trigger on the new spending they've baked in 
the budget cake. Mr. President, how about 
that? The new spending in this budget would 
only be triggered if the federal budget were 
in surplus. Do I have any takers among the 
Democratic budget negotiators? 

Mr. President, before the Democratic 
Leadership rolled out its budget, I chal- 
lenged them to show a proposal with a single 
dollar of spending restraint dedicated to def- 
icit reduction. It's a challenge I’ve issued for 
Several years as bipartisan tax relief has 
been attacked on fiscal discipline grounds. 
My challenge has not been met. If you go 
back a decade, you won't find a proposal for 
Spending restraint from the Democratic 
Leadership. Check the record. You won't find 
anything on the spending side of the ledger. 

The use of a trigger is more evidence of 
this obsession with taxing and spending. In- 
Stead of accepting the Baucus amendment, 
which is supported by strongly-bipartisan 
votes in both bodies, the Democratic nego- 
tiators are taking a different path. They 
want to use a trigger as cover. The trigger 
will likely mean future Democratic spending 
proposals will gut future tax relief, thereby 
guaranteeing a tax increase on virtually 
every American taxpayer. 

Mr. President, it’s not too late. I suggest 
that, if the Democratic budgeteers want to 
talk the talk of fiscal discipline, they need 
to walk the walk of fiscal discipline. Apply 
the trigger. But apply it to the $205 billion in 
brand new spending. Don’t build a wall of tax 
relief on America’s families. Build a wall of 
fiscal discipline against runaway federal 
spending. 

I yield the floor. 

Mr. GRASSLEY. I have a chart here 
from the 2007 speech that deals with 
perhaps the most famous trigger. Of 
course, I refer to Trigger, the horse be- 
longing to the cowboy actor Roy Rog- 
ers. As I mentioned in the past, Trigger 
is no longer with us. Today he is 
stuffed and on display at the Roy Rog- 
ers-Dale Evans Museum in Branson, 
MO. Even so, Trigger, in his current 
stuffed state, is still much more impos- 
ing than the House Democrats’ trigger 
device. 

While past Democratic trigger pro- 
posals were bad, the current House 
Democrats’ trigger proposal is even 
worse because it is under the control of 
a partisan OMB Director and is based 
upon an OMB Director's estimate—I re- 
peat, an estimate—of health care sav- 
ings for the years 2013 to 2019. 

I do not think anyone really expects 
this trigger to be pulled. Even the non- 
partisan Joint Committee on Taxation, 
in its $544 billion revenue estimate of 
the House Democrats’ small business 
surtax proposal, assumes that the esti- 
mated savings targets will not be 
reached and the rates will go up, for 
sure, in 2013. 

Clearly, on the question of how to 
pay for health care reform, Repub- 
licans and Democrats appear to be 
drifting in different directions. Repub- 
licans want to pay for health care re- 
form through changes in the health 
care system—mostly on the spending 
side but also on the revenue side—to 
make health care more accessible and 
more affordable. In contrast, House 
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Democrats’ most recent proposal to 
pay for health care reform—the small 
business surtax—goes far outside the 
universe of health care. 

By abandoning the universe of health 
care in their financing scheme, House 
Democrats are clearly indicating that 
the goal of their health care reform 
proposal is increased coverage at any 
cost. Even the New York Times—now, 
believe this: Even the New York Times, 
hardly a strident critic of the Demo- 
crats in Congress or the White House, 
cautions against this coverage-at-any- 
cost approach: 

If the government simply extends sub- 
sidized insurance to millions of uninsured 
people but fails to force fundamental 
changes in the delivery or financing of 
health care, then federal health care costs 
will keep escalating at excessive rates. That 
will drive up deficits in subsequent decades 
unless new taxes are imposed or new savings 
found. 

That is the end of the quote from the 
New York Times. 

We need to reform our health care 
System, but we need to do it right. 
That is why I am working with Senator 
BAUCUS, chairman of the Senate Fi- 
nance Committee, along with Senators 
SNOWE, ENZI, CONRAD, and BINGAMAN, 
to reach a bipartisan solution. My Fi- 
nance Committee colleagues and our 
staffs have been working hours and 
hours each day and night, and week- 
ends, to navigate through the numer- 
ous complex issues of health care re- 
form. Has it been easy? Obviously not. 
However, I am very hopeful we can 
reach a bipartisan agreement that 
makes health care in America more ac- 
cessible and more affordable, while at 
the same time protecting taxpayers 
and preventing the Federal Govern- 
ment from taking over health care. 

President Obama, in his prime time 
press conference last week, expressed 
his agreement with these principles. 
While stating generally that the re- 
form he is proposing will keep govern- 
ment out of health care decisions, 
President Obama specifically made the 
following promises: 

Im not going to sign a bill that, for exam- 
ple, adds to our deficit. I won't sign a bill 
that doesn't reduce health care inflation so 
that families as well as government are sav- 
ing money. I'm not going to sign a bill that 
I don’t think will work. 

I will take the President at his words 
on these promises, but I am going to 
hold him to them. The President is 
sending a clear signal that he could not 
sign the Pelosi bill, the Health, Edu- 
cation, Labor, and Pensions bill, or 
similar pieces of legislation. Why? Be- 
cause each of those would drastically 
expand the Federal Government’s con- 
trol of the health care system, increase 
the deficit, and fail to reduce long- 
term health care inflation. 

Here is the bottom line. When the 
long-term budget outlook warns that 
rising health care costs will cause Fed- 
eral spending to grow so fast as to put 
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the Federal budget on an unsustainable 
path, Congress needs to take action. 
But, at the same time, when our goal is 
to reform 17 percent of the economy, 
while facing a nearly $2 trillion annual 
deficit, more than $9 trillion in new 
debt over the next decade, and a pro- 
jected debt-to-GDP ratio of over 300 
percent by 2050, we have to make sure 
we are doing this job right. That is 
what we are trying to do in the Senate 
Finance Committee. When we get fin- 
ished, however long it takes, I hope we 
can send a deficit-neutral health care 
reform bill to President Obama that in- 
creases access, cuts costs, and puts us 
on a fiscally sustainable path for years 
to come. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 


EEE 
SOTOMAYOR NOMINATION 


Mr. CHAMBLISS. Mr. President, I 
rise this evening to speak on the nomi- 
nation of Judge Sonia Sotomayor to be 
the next Associate Justice of the U.S. 
Supreme Court. 

We all know elections have con- 
sequences. Because of this, I have tried 
to give deference to the various nomi- 
nees submitted by President Obama. I 
have not voted for all of his nominees, 
but I have voted for some even though 
I did not necessarily believe they were 
the best people he might have nomi- 
nated. 

The case of a nominee to the Su- 
preme Court is unique. This is not a 
Cabinet member who will rotate out or 
leave at the end of the President’s 
term. Supreme Court Justices are 
there for life and decide cases that will 
affect present and future generations of 
Americans. 

With this in mind, I have reviewed 
opinions written or concurred in by 
Judge Sotomayor, reviewed speeches 
and writings of Judge Sotomayor, 
talked with lawyers who practice in 
New York, lawyers who have tried or 
argued cases before Judge Sotomayor, 
and others who know her by reputa- 
tion, and also listened to and reviewed 
testimony before the Judiciary Com- 
mittee in her confirmation proceeding. 
In addition, I spent the better part of 
an hour in a one-on-one conversation 
with the judge. Certainly, she has all 
the education and judicial background 
to be confirmed as a Supreme Court 
Justice. Her judicial temperament is 
not in question. Some lawyers felt she 
was not qualified for the Supreme 
Court, and others felt she is. 

Judge Sotomayor has a very compel- 
ling personal story, and being Hispanic 
and being female and being nominated 
to the U.S. Supreme Court adds more 
credibility to that saga of living the 
American dream. As Americans, we 
should be proud she has been nomi- 
nated. But the role of the Senate is to 
give the President advice and consent, 


20291 


and we are required to go beyond the 
personal side of the nominee. 

After reviewing the information I 
have collected over and over again, I 
have concluded that I cannot support 
Judge Sotomayor’s nomination. My 
reasoning is as follows: 

First, lawyers nominated to the Su- 
preme Court should be in a class by 
themselves. 

My only experience as a Member of 
the Senate with this process is with 
the confirmations of Chief Justice Rob- 
erts and Justice Alito. Clearly, they 
are lawyers who are in a premier class. 
Lawyers with whom I spoke who know 
Judge Sotomayor do not put her in 
that category. Even those who say she 
should be confirmed do so in a less 
than enthusiastic way. 

Second, I am a strong supporter of 
the second amendment, and I am con- 
cerned about the reasoning of Judge 
Sotomayor in cases where she has con- 
sidered this issue. 

In DC v. Heller, the Supreme Court 
left unanswered the issue of applica- 
tion of the second amendment to the 
States. This issue is likely to be de- 
cided by the Supreme Court in the next 
year or so. AS a member of the Second 
Circuit, Judge Sotomayor ruled in the 
negative on this issue in the Maloney 
case without an explanation, simply 
citing an old Supreme Court case that 
is not really directly on point and is 
certainly outdated. This is too impor- 
tant an issue to give it no more than a 
cursory review. 

Third, I am concerned about the ap- 
parent leaning of Judge Sotomayor to 
use foreign law to interpret U.S. laws 
and our Constitution. 

In her April 28, 2009, speech to the 
Puerto Rican ACLU, Judge Sotomayor 
said that while foreign law should not 
be used as a precedent, she stated it 
should be ‘‘considered.’’ My question is, 
Why? Judge Sotomayor’s answer in 
that same speech to that question was 
to align herself with Justice Ginsburg, 
who supports the use of foreign law and 
recently stated that ‘‘foreign opinions 

. can add to the story of knowledge 
relevant to the solution of a question." 
Judge Sotomayor went on to say that 
unless American courts are more open 
to ideas in foreign cases, ‘‘we are going 
to lose influence in the world." From 
an American jurisprudence standpoint, 
that line of thinking is certainly scary 
to me. 

Lastly, the highly publicized Ricci 
case is very puzzling. A per curium 
opinion is unusual for such a complex 
and precedent-setting case. No analysis 
for the decision is very troubling to the 
lawyer in me. 

In my conversation with Judge 
Sotomayor, she stated that the Second 
Circuit panel was simply following 
precedent and if the Supreme Court re- 
versed the Second Circuit opinion, it 
would be establishing a new precedent. 
The Supreme Court, of course, did re- 
verse the Second Circuit and clearly 
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Stated that no precedent was being fol- 
lowed by the lower court. 

Judge Sotomayor did not adequately 
explain what precedent she was talking 
about and, in fact, did not answer this 
question when directly asked the ques- 
tion by Senator KYL at her confirma- 
tion hearing. Being less than forth- 
coming in every respect is very dis- 
turbing. 

Mr. President, for all of the above 
reasons, I will cast a ‘‘no’’ vote on the 
confirmation of Judge Sotomayor next 
week. 

With that, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. DODD. Mr. President, I inquire, 
we are in morning business, am I cor- 
rect? 

The PRESIDING OFFICER. The Sen- 
ator is correct, but we have 10-minute 
grants. 

Mr. DODD. I appreciate that. 


EE 
HEALTH CARE REFORM 


Mr. DODD. Mr. President, what I 
have done every day over the last week 
or so is to take the floor to talk about 
health care, and I do so again this 
evening, with a note of some sadness. I 
have just been told there has now been 
a statement issued that there will be 
no markup of the Finance Committee 
bill next week on health care. I know 
Senator BAUCUS has worked hard at 
that. I know other members of that 
committee, in that effort, have been 
working to try to reach some under- 
standing in all of that. I regret we will 
now leave here, I gather, next week, at 
the conclusion of the nomination proc- 
ess for Judge Sotomayor, for a month- 
long recess to our respective States, or 
whatever other obligations our col- 
leagues may have. So I am saddened by 
that. 

Let me try to find a good note in all 
of this—there are five congressional 
committees between the House of Rep- 
resentatives, the other body, and our- 
selves that have some jurisdiction over 
the health care debate. Three of those 
committees reside in the other body, 
the House of Representatives; that is, 
the Energy and Commerce Committee, 
the Education and Labor Committee, 
and the Ways and Means Committee. I 
am told that by tomorrow those three 
committees will have completed their 
jobs. They will have reported out a bill. 
There are two committees in the U.S. 
Senate with jurisdiction. Jurisdiction 
over some of the most major compo- 
nents of health care resides in the com- 
mittee chaired by our colleague from 
Massachusetts, Senator KENNEDY, who 
is not with us, as most Americans 
know, because of his ongoing battle 
today with brain cancer. In his ab- 
sence, I have been asked to act as the 
acting chair of that committee. Two 
weeks and 2 days ago, we completed 
our work in that committee. So the 
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only committee remaining to do some 
work is the Finance Committee. So of 
the five committees, four, by the end of 
business tomorrow, will have com- 
pleted their jobs. 

That does not mean the work is com- 
pleted. Obviously, a lot of work re- 
mains in melding these bills together 
to try to come up with answers to the 
thorny questions that remain on how 
we structure the health care system in 
our Nation to go from a sick care sys- 
tem, which it is today, to truly a 
health care system, to deal with the 
issues of cost, to try to manage these 
issues so we bend that cost in the com- 
ing decades and beyond in a different 
direction than we are headed today—I 
will talk about that in a minute—obvi- 
ously, to improve the quality of health 
care, which all of us care about. And 
while we have great quality of health 
care in many areas of our country, 
there are still numerous areas where 
the outcome, the overall health condi- 
tion, the life expectancy of our fellow 
citizens, is far less than it ought to be. 
So accessibility, quality of care, and 
affordability are still the primary 
goals. We are all working very hard to 
try to reach that point. 

So four out of five committees will 
have acted. The fifth, we hope, will 
achieve that result at some point here 
or in some manner in which we can 
move forward with this critical debate 
in our Nation. 

So this evening, I want to spend a 
few minutes talking about where we 
are on a couple of these issues. I have 
discussed, on previous gatherings, my 
thoughts on aspects of the legislation. 
Let me share where this debate is. 

There is a strong case to be made— 
we know the economic argument. I am 
going to get to that in a minute. But 
there is a moral case to be made as 
well for health care reform, and it is a 
very strong one. 

Maybe that impresses economists or 
actuaries, but there is a moral obliga- 
tion, it seems to me, in a nation as 
blessed as ours, with great resources 
and wealth and abundance of resources, 
natural and otherwise. We live in the 
wealthiest Nation in the history of 
mankind. Our generation is an inheri- 
tor of incredible work that was done by 
those who have come before us, who 
sacrificed greatly, including their very 
lives, to produce the kind of Nation we 
live in today. It has been a remarkable 
story for little more than two cen- 
turies, which has resulted in one of the 
great miracles in world history—to 
produce a nation where the vast major- 
ity of our population can live with fi- 
nancial security, with job opportuni- 
ties, with the ability to raise families 
with security, despite what we have 
gone through in recent years in certain 
instances. Nonetheless, there is a sense 
of stability and security about being an 
American. 

In many ways, we are the envy of a 
good part of the world. So it is impor- 
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tant, as we think of the debate on 
health care, to remind ourselves what 
others have given to produce the kind 
of results that leave us with a level of 
lifestyle that is unmatched anywhere 
around the globe. In spite of that great 
news, we should note that also 45 mil- 
lion of our fellow citizens, many of 
whom are children, go to bed every 
night without health care coverage. In 
the wealthiest Nation in the history of 
mankind, nobody should be denied cov- 
erage for health care because they have 
some preexisting condition. What is 
that? That is some determination that 
you had a problem, a healthcare prob- 
lem, before. Therefore, that insurance 
company will deny you coverage be- 
cause of that preexisting condition, es- 
pecially when that excuse is used by so 
many insurance companies to avoid 
covering victims of domestic violence, 
for instance, or those suffering from 
the most painful of long-term ill- 
nesses—those preexisting conditions. 

In the wealthiest Nation in the his- 
tory of mankind, nobody should have 
to choose between paying their electric 
bill or taking a sick child to the doc- 
tor. I wish that were just in minor 
cases, small anecdotes. It is not. Re- 
gardless of which State we represent, 
every one of us represents families 
who, every single day, make those 
kinds of choices, such as paying that 
electric bill or cutting back on the 
family budget because they have to 
make a choice about whether they can 
care for that sick family member. 

Nobody should have to lose their 
home and go into bankruptcy because 
their medical bills are too high. I know 
the Presiding Officer has heard me on 
previous occasions in recent times talk 
about the statistics. Let me repeat 
them quickly: 62 percent of all bank- 
ruptcies in the last several years are 
health care crisis related—62 to 65 per- 
cent. Of that 62 percent, 75 percent of 
those people had health insurance. 
When I first saw those numbers that 60 
to 65 percent of bankruptcies are due to 
the health care crisis, I assumed that 
the overwhelming majority of people in 
that situation must be those without 
health care coverage. It pained me to 
learn that 75 percent of those people 
actually had health care coverage. De- 
spite that, they ended up in financial 
ruin, having to go into bankruptcy to 
survive economically. 

In the wealthiest Nation in the 
world, the one that spends far more on 
health care than anybody else—some 
$2.5 trillion a year, and we now rank 
387th in the world in medical out- 
comes—that is in terms of our overall 
condition, healthwise, as a people, life 
expectancy. We now have the first gen- 
eration of Americans who will live 
Shorter, less healthy lives than their 
parents. That has never happened be- 
fore in the history of our country. Each 
generation of Americans has been able 
to improve the quality of the health 
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care of their children. Even in that 
19th century and throughout the dif- 
ficulties of the 20th century, every gen- 
eration did better on that score. We are 
about to be the first generation whose 
children will be less well off—not fi- 
nancially, although that may be the 
case, but in terms of their health care. 

I don't know of anyone in this gen- 
eration who wants to leave a legacy 
like that, where because we could not 
figure out how to deal with health care 
we left our children in a condition 
where they will have less healthy lives 
than we have had. I don't think any 
one of us—I don't care what our poli- 
tics are, or where we are from—wants 
to be part of à generation that gets re- 
ferred to in history because we could 
not take better care of our children. 

There is a moral case for health care 
that I know gets dispelled by some be- 
cause people don’t want to take it seri- 
ously or don’t want to talk about that. 
Let’s just talk about the economics. I 
think, as a people, we ought to talk 
about it. I think it motivates us. I 
think all of us share that common con- 
cern that we believe in this great coun- 
try of ours we ought to be able to do a 
better job taking care of our fellow 
citizenry when it comes to the basic 
right of being provided for when a 
health care crisis comes. 

Today I want to make the case for re- 
form, in addition to being the right 
thing to do, is also the smart thing to 
do, the very smart thing to do. It is the 
smart thing to do for our Federal def- 
icit—and my colleague from Iowa 
talked about the deficit. I think he is 
right that we need to confront that 
issue. Six months ago, an American 
President assumed office—how quickly 
we forget—having inherited the largest 
deficit accumulated not just by any 
President but by every previous Presi- 
dent combined. That is a remarkable 
track record. It is one thing to have a 
larger deficit than your predecessor, 
but over the previous 8 years the ad- 
ministration that just left town, and 
the Congresses that supported them, 
accumulated a deficit in 8 years that 
exceeded the deficits accumulated by 
all previous 42 Presidents in our Amer- 
ican history. 

All of a sudden, President Obama ar- 
rives in town on January 20 and he gets 
handed this “gift” from the previous 
administration: a mountain of accumu- 
lated debt. All of a sudden, now this is 
the big issue we hear about. Where 
were those voices over the past 8 years 
as that debt accumulated day after 
day? All of a sudden they want to lay 
this at the doorstep of a new President 
arriving in town. 

If they are concerned about it—and I 
believe my colleagues are—then one 
certain way to add to it is to do noth- 
ing about health care. Let’s just leave 
town for another month, without hav- 
ing addressed this issue in any concrete 
and thoughtful manner because, clear- 
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ly, if we do that, the amount of deficit 
this country will accumulate—Mr. 
President, we spend 16 cents of every 
dollar on health care today. I don’t 
know of a single expert who would tell 
us that by 2040 we will be spending as 
much as 30 to 40 cents out of every dol- 
lar on health care if we do nothing, 
with inaction, if the status quo domi- 
nates. There is a danger of that. We are 
all painfully aware of that. 

The bill that passed our committee 2 
weeks and 2 days ago—by the way, it 
took a long time, 5 weeks. We had 23 
sessions and went through some 60 
hours—it was 4 weeks from start to fin- 
ish, actually, almost 60 hours, 23 ses- 
sions, on 13 days. We actually consid- 
ered 287 amendments over that month- 
long process day in and day out. We ac- 
cepted 161 amendments offered by our 
friends on the Republican side. Many 
were technical and many were sub- 
stantive amendments. 

So we went through a long process 
and considered it at length, with long 
debates, with 23 of us, one-quarter of 
the Senate, sitting on the committee 
chaired by Senator KENNEDY to con- 
sider various ideas within our jurisdic- 
tion. 

Under that bill we established à very 
large and robust marketplace where 
small business owners can go to com- 
parison shop for various health care 
packages for their employees or them- 
selves. Our bill is the smart thing to do 
for businesses which often today find 
themselves choosing between reducing 
coverage for their employees or laying 
off workers because they cannot afford 
to provide it. 

In our bill—the one we passed—if our 
bill would be adopted, as I believe it 
will be, no longer will small businesses 
in our country be forced to act as 
health insurance experts. No longer 
would they be denied affordable insur- 
ance options. No longer would small 
businesses be discriminated against be- 
cause they employ someone with a pre- 
existing condition or one who suffers a 
sudden unexpected health crisis, thus 
driving up the premiums for every em- 
ployee, either making it too costly or 
making it impossible to provide them 
coverage. 

In our bill we passed not only do we 
give small businesses somewhere to 
turn for insurance options, we give 
them the financial assistance to pay 
for it—$1,000 for individuals and $2,000 
for families. Every small business 
could get that to assist them in that 
very business of trying to provide for 
their families. 

That has been in our bill. It is writ- 
ten in there. If we can pass that bill, I 
am confident the other body would 
adopt it. 

We give employers a healthier, more 
productive workforce. I point out in 
many parts of our country employers 
only have one choice or two choices for 
health care coverage for their employ- 
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ees. That is all that exists for them, 
and they want to shop to find out what 
is available. Under our marketplace in 
the bill, they would have a wide range 
of options to choose from of private 
carriers offering different packages and 
different levels of cost, allowing the 
employer to shop on behalf of their em- 
ployees, and we give them the credit to 
make it available, financially, to do so. 
Our bill does more than anything else— 
certainly, when it comes to small busi- 
nesses. 

Importantly, for those employers 
who are happy, as many are, with the 
insurance they have—maybe they are a 
large employer who has invested heav- 
ily in prevention, or they have nego- 
tiated low prices and a wide network of 
providers as exists in some parts of our 
country. Under our bil nothing 
changes for them. They can keep the 
insurance as long as they choose to 
renew it. That is their business. We 
change none of that. 

If you like what you have, you keep 
that. If you are à smaller employer and 
you want to change that and you want 
better plans, we provide the credits to 
do so and the option for you to have 
more choices. 

Most of all, we believe reform is the 
smart thing to do for the American 
consumer, for those employers and em- 
ployees. Some of our fellow citizens are 
getting à good deal when it comes to 
their insurance. They like the doctor 
they have, they like the hospital they 
go to when they need one, and they 
like the insurance plan they have. 
They don't want anything about their 
health care to change. They should not 
have to worry about that. Our bill pro- 
tects that. If you like your doctor, 
your hospital, and your health care 
coverage, you can keep that, just as 
that business who wants the plan they 
have, they can keep that under our 
bill, which we wrote 2 weeks and 2 days 
ago—the 900 pages we worked on for al- 
most 5 weeks and on which we consid- 
ered 300 amendments. 

Some of our colleagues have tried to 
Scare our fellow Americans into believ- 
ing our bill would force change upon 
them. That is just not true. That is à 
falsehood. It is being dishonest with 
the American people. The bill that was 
crafted in the HELP committee won't 
make anyone change their doctor or 
their insurance plan. If they like what 
they have, they get to keep it. The 
only change they may see is that there 
may be more money back in their 
pocket as a result of what we provided 
in the options available to people to 
make better choices at lower costs. 

Here is what our opponents won't tell 
you: If we don't take action—if it is 
just the status quo and we go back to 
our States and walk away from all of 
this and never deal with this issue, you 
may very well lose the ability to see 
the doctor you like. That is at risk 
with inaction. If we don't take action, 
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you may lose that good insurance plan 
you have. If we don't take action, you 
may well find yourself unable to get 
the kind of care you need when you 
need it. 

If we don't take action in the Con- 
gress, families with insurance will con- 
tinue to pay that hidden tax of $1,100 
that the average family pays every sin- 
gle year to cover the costs of the unin- 
sured who show up at hospitals. 

In our country, you will get care. If 
you walk into the emergency room, we 
take care of you. But there is à cost for 
doing so. The cost is, on average, $1,100 
per family à year. That is the tax we 
pay today because of the failure to pro- 
vide the kind of plans we adopted in 
our bill. So that cost falls on families. 

Further, Mr. President, if we don't 
take action, premiums will continue to 
rise faster than wages. If you don't be- 
leve me, look what happened to my 
State of Connecticut a few weeks ago 
when an insurance company proposed 
to raise their rates by 32 percent. I 
wish that were uncommon. The rates 
in my States in the last 6 years have 
gone up 45, 46 percent, and since 1996 in 
the country, they have gone up 86 per- 
cent, vastly outstripping the rate of in- 
flation, with no end in sight. 

For those who say we can wait, we 
don't need to do this now, we ought to 
postpone all this, it is not necessary, 
we ought to deal with the deficit or 
other issues, then consider what is 
going to happen if we don't move and if 
we don't come together and get this job 
done. On every one of these issues, if 
we don't take action, no matter how 
Secure you may feel today, you may 
lose that insurance, you may lose that 
coverage, you may find yourself unable 
to go to that doctor or hospital you be- 
lieve you would like to and you con- 
tinue to pay a rising cost in premiums 
to cover the uninsured. 

Mr. President, 2 weeks and 2 days 
ago, since our committee acted, 210,000 
of our fellow citizens have lost health 
care coverage. These are people who 
had insurance 2 weeks ago. Every sin- 
gle day we delay taking action on leg- 
islation, 14,000 of our fellow citizens 
lose health care coverage—every day. 
So since 2 weeks and 2 days ago, 210,000 
of our fellow citizens lost their health 
care coverage, and we are about to 
leave for another month. Do the math 
on a daily basis. 

While we as Members of this body go 
back to our respective States, we have 
our health care coverage, we have very 
good health care coverage—very good 
health care coverage. None of us have 
to worry about that as we go back and 
walk away, unfortunately, from a set 
of issues with which we should be grap- 
pling. But we can do so with the assur- 
ance, the certainty, and the stability 
as elected officials in this body that if 
something happens to any one of us, we 
are going to be fine because we have 
great health care coverage. But, unfor- 
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tunately, for 210,000 of our fellow citi- 
zens in the last 2 weeks, that is not the 
case. 

Imagine tonight that you are one of 
those 210,000 and you wake up in the 
middle of the night because your child 
is very sick and you rush them to the 
hospital, or a spouse or loved one who 
needs that kind of care because of an 
accident. These things happen with the 
least predictability. Every one of us 
knows what happens. We have all had 
it happen to us with a child, à spouse, 
where all of à sudden there is a trag- 
edy, an accident, an injury, there is an 
illness, and all of a sudden we need 
that coverage to protect us. Tonight 
there are 210,000 more people since 2 
weeks ago who are in that free-fall hop- 
ing that nothing happens until they get 
back on their feet again, maybe get 
that new job, find that insurance com- 
pany that will cover them and provide 
those benefits. 

Imagine yourself being in that spot— 
think about that—that lack of sta- 
bility, that lack of certainty, that lack 
of comfort knowing that if something 
happens to my family, I cannot help 
them. 

I hope we can get them back on their 
feet again. I hope they get to see a 
good doctor, and they will have the 
drugs they need or care they need to 
restore their health. But you never get 
to that question if you cannot even ap- 
proach it because you don't have the 
coverage any longer to pay for it. 

Those 14,000 a day are going to con- 
tinue to mount up under the present 
circumstances. I am disappointed, to 
put it mildly, that we find ourselves 
leaving here without continuing to do 
work. Not that we are going to solve 
all the problems in the week before we 
leave, and no one, of course, argues 
that we shouldn't do this right and we 
Shouldn't be careful to make sure we 
are doing it right. It is à silly argu- 
ment to suggest there are people here 
who don't care about crafting respon- 
sible legislation. I will not accept the 
argument it is too hard and that is the 
reason we cannot get it done. That is 
why reforming our health care system 
is so important, for all those reasons. 

Even if you are satisfied with your 
personal health care situation, you 
ought not have too much comfort and 
believe it will be there when you may 
need it the most. 

The bill we passed provides stability 
so that care that is available to you 
stays available day after day and pro- 
vides cost savings that you will see in 
your family budget. Our bill eliminates 
entirely the annual and lifetime caps 
on benefits. So even if you suddenly de- 
velop a serious illness or get into a bad 
accident, you will be able to get the 
treatment you need, and it does put 
limits on how much money out of your 
income you could be forced to spend on 
insurance. 

Today there are no limits. Our bill 
provides those limits so your expenses 
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will never be more than you can afford 
to pay. 

Our bill we passed prohibits insur- 
ance companies from discriminating 
against people with preexisting condi- 
tions. That is gone forever in our bill. 
That argument about preexisting con- 
ditions is absolutely gone. If we do 
nothing, it is still there, and so that 
certainty you think you have is not 
certain at all with preexisting condi- 
tions that exist today. Our bill elimi- 
nates those. 

You don’t have to stay in a job just 
because you have an illness that would 
keep you from getting coverage else- 
where. I cannot tell you how many sto- 
ries I have heard about that, where 
people have miserable jobs with miser- 
able pay, but they don’t dare leave it 
because they know if they do and they 
have a preexisting condition, they will 
be denied the kind of coverage they 
need to have. 

Our legislation also prohibits insur- 
ance companies from changing or drop- 
ping coverage or refusing to renew it if 
you get sick. It mandates that these 
companies cover the things that will 
help you stay well, such as mammo- 
grams or annual checkups, at no addi- 
tional charge to you as a patient. 

The truth is that too many Ameri- 
cans are getting a bad deal, even those 
who are operating with a comfort that 
they believe that what they have will 
be there whenever they need it, and the 
ones who are getting a good deal might 
not be able to keep it unless we take 
action to provide the kind of stability 
people are looking for. 

Even those who somehow are able to 
ignore the urgent moral imperative of 
reform I think should support the leg- 
islation we crafted simply because it is 
a better deal for American consumers, 
and it is the smart thing to do. 

It has now been, as I said, more than 
2 weeks since our HELP Committee 
passed its legislation. It is a good bill. 
It is not a perfect bill, and more work 
needs to be done. All of us acknowledge 
that. But it is one that I think every 
Member of this body can get behind. 
Every single member of that com- 
mittee, all 23 of us, every single mem- 
ber added contributions to the original 
draft. Every Democrat, every Repub- 
lican added amendments that were 
adopted to our bill. 

By the end of this week, as I pointed 
out earlier, four of the five committees 
with health reform bills will have com- 
pleted their work. I know the Finance 
Committee, as I said earlier, is working 
hard to produce a bill as well. When 
their work is complete, I look forward 
to sitting down with them to merge 
our efforts, which is clearly going to 
happen. We are going to merge our ef- 
forts. We are going to take what we 
have done and merge it with what the 
Finance Committee has done. So the 
Senate will have two committees on 
equal footing dealing with health care 
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issues. I know the leaders guaranteed 
that, the President has spoken about 
it, and I am sure my oolleagues will 
support that effort. 

I heard some of my colleagues men- 
tion that now is not the time to plow 
ahead. I disagree. I can't think of a 
more urgent issue for all the reasons I 
mentioned this evening and how impor- 
tant it is. I said it may not be as much 
an urgency for those of us with the sta- 
bility and certainty of our own health 
care policies, but for so many of the 
people we represent—those who are un- 
insured or underinsured—they have a 
right to insist we do the job, face the 
difficult questions, and have the cour- 
age to lead on this issue, to be leaders. 
That is what we are asked to be when 
people chose us to represent them. 

I know it is the case in my own 
State, as it is across the country. A lot 
of the choices we have to make are 
tough ones and hard to explain, in 
Some cases, because they will involve 
the shared responsibility that all 
Americans must be involved in if this 
is going to work. That is why we get 
sent here. Occasionally, there are mat- 
ters that require us to stand and make 
tough choices. We are at such a mo- 
ment. For us to do less, to walk away 
from this, I think, will be one of the 
great tragedies of our time. 

I regret we will not be working on 
this legislation in the coming weeks, 
although we will in our own way—our 
staffs will be working and we will be 
back in our respective States listening 
to our constituents. I hope when we 
come back in September, we will have 
a renewed sense of purpose and get the 
job done. We have a President who 
cares about this deeply. We have Mem- 
bers of both bodies who were elected 
and ran on this issue of reforming our 
health care system. Major industries, 
the insurance industry, the providers, 
the doctors, nurses, the pharma- 
ceutical industry, all today are on the 
side of getting something done. There 
are disagreements on how to do this, 
but wonderful people in public and out- 
Side public life are committed to this. 
It is different than it was 14 years ago. 
We ought to be able to take advantage 
of that new alignment, if you will, and 
get this job done. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. BROWN. Mr. President, I appre- 
ciate the opportunity to speak after 
Chairman DODD, who has probably, 
more than anybody else this year, led 
the health care effort. As he pointed 
out, in our committee, it was the long- 
est markup of any bill I have ever seen 
in my years in the House and Senate. 

I spoke today to a Washington Post 
reporter who said she had never seen a 
markup so thorough. We faced 160 Re- 
publican amendments, either passed or 
accepted, many of them substantive, 
some of them not but certainly a major 
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bipartisan effort. In the HELP Com- 
mittee, we went over it section by sec- 
tion. This is a very good work product. 

We are joined by three committees in 
the House of Representatives—the 
Ways and Means Committee and the 
Education and Labor Committee, 
which have already completed their 
work on a similar bill, and another 
committee is working on it tonight, 
the Energy and Commerce Committee, 
a committee on which I sat in my 
years in the House of Representatives. 

All four of these bills are similar. 
They all protect what works in our 
health care system, and they fix what 
is broken. They all provide that, if you 
are happy with your insurance, you can 
keep what you have. But in addition, 
your premium is much more likely to 
stabilize because, as Chairman DODD 
said, you are no longer subsidizing to 
the tune of $1,100, $1,200 a year uncom- 
pensated care for others. You are pay- 
ing for your health insurance, but oth- 
ers in society will be paying for their 
own health insurance rather than what 
is called cross-subsidies. This legisla- 
tion obviously covers millions of Amer- 
icans who are not insured. 

All that aside for a moment, I have 
come to the floor to read letters from 
people, which I have done every day for 
the last several days and will continue. 
We use words such as ‘‘market exclu- 
sivity, gateway, exchange, cross-sub- 
sidies," and all these kinds of terms. 
When it gets right down to it, it is how 
this affects people individually in our 
country and our State. Whether they 
are in West Haven or Hartford, whether 
they are in New London, CT, or New 
London, OH, people are hurting, and 
these are some letters from constitu- 
ents I have received. 

I would like to share five, six letters 
with my colleagues and with the Pre- 
siding Officer. 

Diana from Seneca County in Ohio 
writes: 

I am a middle-aged widow who returned to 
college. Next month, I will graduate. I have 
no health insurance and have been seeking 
employment for a year. Please help the good 
citizens of Ohio get health care, many of 
whom have found themselves in a terrible 
predicament through no fault of their own. 
Please help me help myself. 

This is an example of people working 
hard, doing the right thing. Chairman 
DoDD said 14,000 Americans lose their 
health insurance every day now, and 
people such as Diana from the Tiffin 
area in northwest Ohio cannot get 
ahead of the game, cannot get ahead of 
the curve, cannot get insurance, has 
not found a job. In economic times 
such as these, there are an awful lot of 
people similar to Diana from Seneca 
County. That is why it is so important 
we pass legislation when we come back 
in September. 

Ian from Franklin County—that is 
central Ohio, the Columbus area: 

Iam a 31 year old without health insur- 
ance. I have à 4-year degree but work part 
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time. I have no sick days, no vacation days, 
or personal days. I'm sick and tired of being 
scared of getting sick. Health care 
should be based on need rather than ability 
to pay. Enough. 

Just think of how many people in 
this country live that way. They think 
about being sick. They think: What 
happens if I am sick? I am barely mak- 
ing a living. I know if I get sick, I will 
have to choose between my medical 
bills and paying my rent or choose be- 
tween my medicine or sufficiently 
heating my home in the winter. 

Those kinds of choices are very real 
choices to hundreds of thousands— 
more than that—Americans every sin- 
gle day. 

Lee from Cuyahoga County writes: 

I have worked in health insurance in some 
form or another since 1973. I know Medicare 
and Medicaid as well as private health insur- 
ance. I have seen health insurance from just 
about all angles and could probably write a 
book on it. Many times I have told potential 
clients that ‘‘shopping around for health in- 
surance is like going to a casino and betting 
against the house—where the house is mak- 
ing up the rules, changing the rules, and not 
letting you know that the rules have been 
changed." 

This is an expert who made his living 
by dealing with health care issues. He 
knows what happens with insurance 
companies. That is why we did con- 
sumer protection in this legislation— 
no more preexisting conditions, no 
more dropping coverage indiscrimi- 
nately, no more caps on coverage, no 
more gaming the community rating 
System, no more discrimination. That 
is what this legislation is all about. 

If you have insurance and you like 
what you have, you can keep it. Abso- 
lutely our bill guarantees that. But 
you also will have these consumer pro- 
tections because plenty of people who 
are satisfied with their insurance get 
Sick and find their insurance has been 
canceled. No more of that under this 
legislation. 

Susan from central 
Franklin County, writes: 

I am in my mid-50s and have been unem- 
ployed for over a year, looking for a new job 
the entire time. Living without health insur- 
ance at this point in my life is terrifying. 

I am 56. This woman is in her 
midfifties. She has been unemployed 
for a year. She is living without health 
insurance. It sounds like she is healthy 
but always thinking about it, always 
scared. 

My father was a physician in private prac- 
tice in Columbus from the 1950s through the 
1980s, in the days when the physicians made 
the diagnoses and the health care providers 
trusted them to do so. Please fix the health 
care system, and make it possible for every- 
one to have access to good medical care. 

Susan is somebody who understands 
the health care system from within. 
She is the daughter of a physician and 
understands, in her words: 

. .. living without health insurance at this 
point in my life is terrifying. 

Think about that. With all the wor- 
ries someone has when they are in 
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their mid-fifties and thinking about 
what happens if they get sick. 

Libby, also from Franklin County, 
says: 

I need a follow-up CT scan for kidney can- 
cer, but I can’t afford the co-pay. I have to 
take early retirement, but can’t wait 2 years 
for disability. I hope having to wait doesn’t 
kill me, but Iam one of many. Please fix our 
broken health care system. 

We hear stories every day about 
health care denied and health care de- 
layed—which really is health care de- 
nied—and what happens to people when 
they have to delay. Libby, from this 
letter, sounds to me as if she is hoping, 
hoping, hoping that we can move 
quickly so she can get insurance and 
can have the follow-up CT Scan for her 
kidney cancer. 

Claudia, from Franklin County in 
central Ohio, says: 

My husband and I have owned our own suc- 
cessful business for 21 years. Our health in- 
surance costs have escalated to the point 
where we barely can pay the bill and our cov- 
erage is truly awful. With a $5,000 deductible 
per person, we are insuring against cata- 
strophic illness only. Little money is avail- 
able for regular checkups, recommended an- 
nual tests, or dental care. I never thought we 
would be in this position and there is no re- 
lief in sight. Many self-employed people are 
now discontinuing health care because of the 
cost. We need help. 

Claudia and her husband are like 
small business owners all over this 
country—people who are self-employed, 
who have maybe 5 to 10 employees. 
They can no longer afford health insur- 
ance, particularly if they are a busi- 
ness of 30, 40 or 50 people and 2 or 3 of 
those employees get very sick and they 
need Remicade or they need Perceptin 
or one of those biologic drugs that cost 
$10,000, $20,000, sometimes $50,000 or 
even $100,000 a year. What happens to 
that small business, if they have 20 or 
30 employees and a couple of those em- 
ployees end up with drug costs of 
$50,000 or $100,000 a year? That may 
cause the employer to have to cancel 
their insurance because the insurance 
premiums go so high as a result of 
three or four or five sick people. 

This legislation, as Chairman DODD 
points out, has specific provisions to 
help small business. It lets them go to 
the health exchange so they can spread 
out their costs among the larger num- 
bers of people than the small employ- 
ers of 10, 15 or 20 people—or in the case 
of self-employed people such as Claudia 
from Columbus and her husband—who 
simply don’t have any chance of get- 
ting insurance. They know people with 
insurance in small businesses will no 
longer have to pay the cost of the unin- 
sured—the extra $1,100, $1,200 a year 
they have to pay. They will get addi- 
tional tax credits so they can insure 
themselves and insure their employees. 

Almost every employer I know wants 
to insure their employees. They want 
to insure their employees. So many 
simply can’t afford it. This bill will 
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make a difference for small business. It 
will make a difference with the con- 
sumer protections that will help those 
people who are happy with their insur- 
ance but are always anxious about per- 
haps their insurance being canceled or 
caps being put on their insurance or all 
of those issues that happen to people. 

That is why this legislation is so im- 
portant. That is what is reflected in 
these letters from individual people, 
whether they are from Zanesville or 
Mansfield or Urbana or Youngstown. 
People all over my State are hurting. 
People all over this country are hurt- 
ing. People in the State of the Pre- 
siding Officer—in Boulder, in Denver. 
Anywhere in Colorado or in Con- 
necticut we know these problems are 
every bit as severe as they are in my 
State. That is why we need to take ac- 
tion. 

We have 14,000 Americans every day 
losing health insurance, and I am hear- 
ing from a lot of them. I am hearing 
from people who are looking for work 
and can’t find work and can’t find in- 
surance. It is time we move forward. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER (Mr. BEN- 
NET). The Senator from Connecticut. 

Mr. DODD. Mr. President, I thank my 
colleague from Ohio. He has been a 
member of our committee, and as I 
mentioned earlier, he has done a tre- 
mendous job, as others have as well. 
SHERROD BROWN brings a wealth of ex- 
perience. He has been dealing with 
these issues, obviously, in the other 
body. 

And I think in talking about real 
people with these issues, there is a 
tendency of all of us to kind of discuss 
these matters from about 30,000 feet, 
using the language we are familiar 
with to describe what is going on, and 
too often I think for people across the 
country, they wonder if anybody is 
talking about them. I think by reading 
letters from citizens in Ohio and what 
they are wrestling with every day, it 
brings this back down to a level that 
we need to think of more often when 
we debate these issues, and that is that 
every single day, of those 14,000 people 
who are losing their health insurance, 
there are many who do confront a 
health care crisis and lack the ability 
to respond to it other than showing up 
in an emergency room or hoping there 
will be free health care for them be- 
cause they do not have the capacity to 
pay for it. 

So I appreciate tremendously Sen- 
ator BROWN’s contribution, not only 
during those long days we spent day in 
and day out crafting the legislation 
that is now before us, but now, when 
we need to do more talking about what 
is in that bill. Because from a small 
business perspective, as well as the in- 
sured, the prevention, the quality of 
care, or workforce issues, they are all 
very significant contributions to our 
debate. 
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The Class Act, which allows indi- 
vidual people, at no government ex- 
pense, to contribute to their own long- 
term care needs is one of the most in- 
novative and creative ideas in our bill. 
That will provide not only substantial 
resources, but the ability of people to 
lead independent lives who have dis- 
abilities under what might otherwise 
force them to live under more expen- 
sive care or tapping into Medicare. In 
fact, the projections under the Con- 
gressional Budget Office is that we 
have saved $2 billion in Medicare costs 
just by having the Class Act—that is 
the long-term care provisions in the 
bill. 

I invite all my colleagues to read the 
bill and to go to the briefings. I spent 
a little more than an hour today with 
my colleague from California, DIANNE 
FEINSTEIN, who requested that I come 
by with staff, with her staff, and go 
through the various sections of the bill 
and how it would work; how it would 
affect people in their State; how these 
various provisions would work. 

I don’t want to speak for her, but I 
think she was pleased to hear what we 
had done. Obviously, there is more to 
be done out of the Finance Committee, 
and I don’t have answers for that be- 
cause there is no bill out of the Fi- 
nance Committee as yet, but on the 
part of the effort we have made, as our 
Members and colleagues look at what 
we have done, I think they will be 
pleasantly pleased about the efforts we 
have made to assist the insured with 
preexisting conditions, the caps, as I 
have mentioned, the credits we provide 
to small businesses to allow them to 
make that health care insurance avail- 
able to their employees—as many 
would like to be able to do—at a cost 
they can afford, without crippling 
them because one employee ends up 
with a serious health condition thus 
raising the cost of every other em- 
ployee and the cost of overall health 
care. That is gone as a result of what 
we have written in our legislation. 

So I urge my colleagues to read the 
bill, to talk with us, to raise the ques- 
tions you have, particularly over these 
weeks between now and the time we 
come back. I think you will again be 
pleased at the effort our colleagues 
have made to vastly improve the status 
quo and, I think, contribute signifi- 
cantly to where we need to be going 
with regard to health care reform. 

So I am very grateful to Senator 
SHERROD BROWN of Ohio for his con- 
tribution. 

Mr. President, I yield the floor. 


EE 


HONORING OUR ARMED FORCES 


LIEUTENANT BRIAN N. BRADSHAW 
Mr. CHAMBLISS. Mr. President, I 
rise today to honor the life and selfless 
commitment of LT Brian N. Bradshaw 
to the U.S. Army and to our Nation. 
Lieutenant Bradshaw died as a result 
of an improvised explosive device on 


July 30, 2009 


June 25 in Kheyl, Afghanistan. He was 
24 years old. 

Coincidentally, Lieutenant Вгаа- 
shaw’s life was taken the same day 
that pop star Michael Jackson died. A 
Google News search reveals that the 
number of news stories in the past 
month filed about Michael Jackson is 
142,929, the number filed about Lieuten- 
ant Bradshaw? Twenty-six. 

It is time the American people know 
a bit more about this young man who 
sacrificed for his country his life, his 
family, and all his potential, giving up 
all he had and all he was going to be. 

In his youth, Lieutenant Bradshaw 
served his community in Steilacoom, 
WA, as a search-and-rescue volunteer, 
as an altar boy, and as a Summer camp 
counselor. Family and friends describe 
him as a man with “а wry sense of 
humor" and a deep love for American 
history. 

He graduated from Pacific Lutheran 
University in the spring of 2007 and 
joined the Army and began service in 
Afghanistan in March of 2009. As a 
member of the U.S. Army, Lieutenant 
Bradshaw served in the 1st Battalion, 
501st Parachute Infantry Regiment, 4th 
Airborne Brigade Combat Team, 25th 
Infantry Division, and was stationed at 
Fort Richardson, AK. 

Described as a man who found more 
meaning in actions than words, it is no 
surprise that Lieutenant Bradshaw 
found meaning in his service in Oper- 
ation Enduring Freedom. In the course 
of his deployment, he sought to help 
the less fortunate people of Afghani- 
Stan and to improve life for the chil- 
dren there, frequently writing home for 
packages of gifts to give to local chil- 
dren. 

Lieutenant Bradshaw found his voice 
in the honor and patriotism of the 
Army. With a father who is a retired 
National Guard helicopter pilot and a 
mother who is a retired Army nurse, 
Lieutenant Bradshaw was a man with 
the military in his blood. 

Thus, it is only fitting the transfer of 
his remains on June 25 to Bagram Air 
Force Base was carried out in a cere- 
mony of honor and patriotism that 
typifies the ideals of the U.S. Armed 
Forces. 

Sent to retrieve Lieutenant Brad- 
shaw’s body were members of the Air 
National Guard from my home State of 
Georgia. On their sad mission, they 
landed their C-130 using night-vision 
goggles in blackout conditions. What 
appeared to be hundreds of his fellow 
soldiers in his company stood in forma- 
tion in the dark as Lieutenant Brad- 
shaw’s body was carried aboard the 
plane. 

In a letter to Lieutenant Bradshaw’s 
family, CPT James Adair and MSG 
Paul Riley of the Georgia Air National 
Guard, who were present at the cere- 
mony, described the experience: 

Everyone we talked to spoke well of him— 
his character, his accomplishments and how 
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well they liked him. Before closing up the 
back of the aircraft, one of Brian’s men, with 
tears running down his face, said, ‘‘That’s 
my platoon leader, please take care of him." 

The world may have been occupied 
with other things, the media with 
other stories. But for one brief mo- 
ment, the war stopped to honor LT 
Brian Bradshaw. 

Mr. President, it is my honor and 
privilege today to pay tribute to Lieu- 
tenant Bradshaw, who illustrates the 
commitment to excellence, honor, and 
courage that exemplifies our Nation. It 
is thanks to citizens such as him that 
America has been and will continue to 
be a great and free Nation. 


EE 
HEALTH CARE REFORM 


Mr. REID. Mr. 
come so very far. 

But there are some who think we 
should scrap everything we have ac- 
complished and go back to square one. 
The truth is that throwing out all the 
great work we have done until now 
would be a terrible waste of time, en- 
ergy and hard work. 

There are some who do not think now 
is the right time to reform health care. 
In reality, for many who feel that way, 
there will never be a good time to re- 
form health care. 

It is easy to talk only about the part 
of the road we have yet to cover. As 
any parent knows, for some, the only 
question is, ‘‘Are we there yet?" 

But it would be à mistake not to also 
acknowledge and appreciate the great 
distance we have traveled. 

For generations, we have been work- 
ing to fix our broken health care sys- 
tem. This has been the No. 1 issue on 
our agenda for a long time now. 
Throughout this year alone, we have 
explored numerous proposals in numer- 
ous bipartisan roundtables, committee 
hearings and constituent meetings. 

Harry Truman recognized long ago 
that we must do more to make it easier 
to live a healthy life in America. 
Shortly after the Second World War, he 
lamented the fact that millions of our 
own lack ‘‘a full measure of oppor- 
tunity to achieve and enjoy good 
health." He knew it was wrong that 
Americans had no security against 
what he called ‘‘the economic effects of 
Sickness." 

Truman knew іп 1945 that ‘һе time 
has arrived for action to help them at- 
tain that opportunity and that protec- 
tion." 

Senator KENNEDY—the man who, 
more than any other, has dedicated his 
life to our fight for fair health care— 
echoed Truman's call. He said: 

One of the most shameful things about 
modern America is that in our unbelievably 
rich land, the quality of health care avail- 
able to many of our people is unbelievably 
poor, and the cost is unbelievably high. 

Senator KENNEDY did not give this 
Speech last month, though it would 
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have been very timely if he had. He did 
not give it last year, though it would 
have been equally relevant and true. 
He did not even give it last decade, or 
the decade before that. 

It was in 1978 when Senator KENNEDY 
decried our shameful system. Yet his 
words and his cause are as urgent 
today as ever. In fact, since then our 
need for reform has gotten signifi- 
cantly worse. 

Today we are closer than ever to get- 
ting it done. But I know Senator KEN- 
NEDY agrees that it should not have 
taken more than 30 years for Truman’s 
call to compel his echo, that it should 
not have taken another 30 years for us 
to come as far as we have today. And I 
know we cannot afford to wait another 
30 years—or even 1 more year—to act. 

But for some, more than 60 years of 
work to stabilize health care for those 
who have it and secure it for those who 
don’t is ‘‘rushing it." 

Someone who was born when Harry 
Truman first called for reform in 1945, 
but lived his or her entire life without 
the ability to afford health care as it 
got more and more expensive every 
year, would today—finally—be just 
months away from becoming eligible 
for Medicare. I don’t think that’s 
“rushing it." 

For too many, the interests of the in- 
surance rackets still outweigh the in- 
terests of the American people. 

The difference is that those of us who 
know we cannot wait any longer know 
that the American people must come 
first. 

Those who oppose the reform we so 
desperately need like to talk about it 
in the abstract. 

They use code words, scare tactics 
and sound bites. They rely on misin- 
formation—like the myth that your 
government wants to control your 


health—and misrepresent the real 
issues. 
But reforming health care is not 


about the abstract, because health care 
isn’t just theoretical. Neither is it 
about rhetoric or politics. It is about 
people. 

Unlike just about any issue we de- 
bate and discuss in this body, health 
care affects every single living, breath- 
ing American citizen. 

So I find it curious that in the weeks 
and months we have talked about 
health care this year, I haven’t heard 
our opponents say a single word about 
real families with real problems—fami- 
lies with real diseases, real medical 
bills and real fears. 

This is what health care is about: It 
is about people like Lisa, in 
Gardnerville, NV. Lisa lost her job and 
with it her health care. Now she can’t 
afford to take her sick daughter to the 
doctor to find out why she gets sei- 
zures. 

It is about people like Braden in 
Sparks, NV. Braden owes a hospital 
$12,000 for à trip to the emergency 
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room—the only place he could afford to 
£o for medical care because he doesn't 
have health insurance. 

It is about people like Alysia from 
Las Vegas, NV. Alysia has suffered 
with a kidney disease since birth, but 
she can't get coverage because in the 
language of the insurance business, her 
lifelong disease is à preexisting condi- 
tion. 

It is about people like Steve in Hen- 
derson, NV. No health insurance com- 
pany will cover Steve because he has 
Parkinson's disease. That doesn't just 
mean he can't get the care he needs to 
help him cope with this terrible ill- 
ness—it also means that if Steve gets 
the flu, or breaks his arm or needs à 
prescription, he can't afford any medi- 
cine or treatment at all. 

It is about people like Caleb, a high 
School student from outside Reno, NV. 
Caleb was born without legs, and needs 
new pairs of prosthetics as he grows 
bigger in his teen years. But his insur- 
ance company has decided it knows 
better than Caleb's doctors, and has de- 
cided that last year's legs will have to 
do. 

When we say we are fighting for 
health care reform that lowers costs, 
we aren't talking about a balance 
Sheet—we are talking about people like 
Lisa, Braden, Alysia, Steve and Caleb. 

When we say we are fighting for re- 
form that brings security and stability 
back to health care, we aren't talking 
about policies and contracts—we are 
talking about people like Lisa, Braden, 
Alysia, Steve and Caleb. 

When we say we are fighting for re- 
form that will no longer let insurance 
companies use preexisting conditions 
as an excuse to deny you the coverage 
you need, we aren't talking about fine 
print—we are talking about people like 
Lisa, Braden, Alysia, Steve and Caleb. 

We are talking about the hundreds of 
thousands just like them across Ne- 
vada, and the millions like them across 
the country. 

This cannot be about politics. This 
must be about them. 

Nearly half a century ago, America 
fearlessly confronted the most con- 
founding medical and economic issue of 
its day. And a former Senate majority 
leader reminded us that we must resist 
the temptation to let the legislation on 
the written page distract us from its 
application in the real world. We were 
asked to look beyond policy and look 
instead to the people it affects. 

It was 44 years ago today—July 30— 
that President Johnson signed into law 
the bill that would create the Medicare 
Program. And on this day in 1965, in 
Truman’s hometown and with the 
former President at his side LBJ said 
the following: 

Many men can make many proposals. 
Many men can draft many laws. But few 
have the piercing and humane eye which can 
See beyond the words to the people that they 
touch. 
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Few can see past the speeches and the po- 
litical battles to the doctor over there that 
is tending the infirm, and to the hospital 
that is receiving those in anguish, or feel in 
their heart painful wrath at the injustice 
which denies the miracle of healing to the 
old and to the poor. And fewer still have the 
courage to stake reputation, and position, 
and the effort of a lifetime upon such a cause 
when there are so few that share it. 

But it is just such men who illuminate the 
life and the history of a Nation. 

Today, each of us can be that leader. 
We each can fulfill the vision of Harry 
Truman and Lyndon Johnson—each of 
whom brought honor to this Senate 
chamber—and of TED KENNEDY, who 
still does. 

Today, if we can each look past our 
partisan passions and see the patients, 
the parents, the people who need our 
help, we can once again renew the life 
and history of America, and of all 
Americans. 


EE 


ENERGY AND WATER 
APPROPRIATIONS 


Mr. KYL. Mr. President, I rise today 
to speak on my amendment to the fis- 
cal year 2010 Energy and Water Appro- 
priations bill. 

This amendment prevents the De- 
partment of Energy from spending tax- 
payer dollars on companies that invest 
significant resources or do business in 
Iran’s energy sector to fill the Stra- 
tegic Petroleum Reserve. 

Earlier this year, the Department 
signed contracts with energy giants 
Shell, Vitol, and Glencore to add al- 
most 17 million barrels to the Strategic 
Petroleum Reserve. Open source mate- 
rial indicates that these three compa- 
nies make up a majority of Iran’s gaso- 
line imports. 

Companies that sell gasoline to Iran 
should not receive the support of the 
American taxpayers, and this body has 
now gone on record multiple times op- 
posing government contracts with 
companies that have substantial in- 
vestment in or do business with Iran’s 
energy sector. 

My amendment does not penalize the 
Department of Energy for this activity, 
but prevents this sort of thing from 
happening again. Ending taxpayer sup- 
port for Iran’s energy sector is a com- 
monsense step and crucially important. 
Most major importers of gasoline to 
Iran have substantial ties to the U.S. 
Government, and unanimous adoption 
of my amendment sends a clear mes- 
sage to those involved in Iran’s energy 
sector: You can do business with us, or 
you can do business with Iran—not 
both. 

MODELING AND SIMULATION R & D 

Mr. WARNER. Mr. President, during 
yesterday’s consideration of the fiscal 
year 2010 Energy and Water Develop- 
ment Appropriations bill, I noted that 
the managers included certain report 
language related to modeling and sim- 
ulation capabilities for an unconven- 
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tional fossil fuels program. I would like 
to ask the chairman and ranking mem- 
ber of the subcommittee if their intent 
was to improve modeling and simula- 
tion for unconventional fossil energy 
technologies, by working in collabora- 
tion with universities and industry to 
establish joint programs for research 
and development. 

Mr. DORGAN. Yes, that is our intent. 
This legislation would spur innovation 
and improve modeling and simulation 
efforts. 

Mr. WARNER. I am pleased to learn 
that, because the Virginia Modeling 
and Simulation Center—VMASC—at 
Old Dominion University has extensive 
experience in modeling, simulation, 
and visualization of complex systems 
and events. Its capabilities include a 
complete suite of visualization soft- 
ware that can incorporate geospatial 
information with simulation and anal- 
ysis of energy-related systems and the 
impact of those systems on various as- 
pects of the environment. It also has 
extensive experience modeling critical 
infrastructure components of fossil 
fuel, electric and natural gas systems. 
VMASC has also developed capabilities 
for modeling policy aspects of global 
warming that can be adapted specifi- 
cally to fossil fuel systems, and help to 
identify unconventional oil, natural 
gas, and coal resources. 

VMASC has developed capabilities to 
model the production of unconven- 
tional resources using a combination of 
computational techniques that can be 
adapted to simulate a wide variety of 
scenarios associated with the fossil fuel 
industry and its relationship to envi- 
ronmental impacts. 

Mr. BENNETT. Mr. Chairman, I 
worked to develop this initiative to in- 
corporate a capability that the Depart- 
ment has failed to cultivate, yet offers 
tremendous potential to develop our 
domestic fossil energy potential. The 
University of Utah’s Simulation and 
Computing Institute which has worked 
with both the Office of Science and 
NNSA computing programs is a leading 
computing program with tremendous 
potential to contribute to this effort. 
This outstanding computing capability 
is coupled with the vast oil and gas 
production capabilities at the 25 year- 
old Energy and Geoscience Institute. 
This organization operates on seven 
continents and shares research and 
technology with its 66 corporate mem- 
bers that all have energy production 
experience. The goal of this program 
will be to facilitate the development of 
unconventional fossil energy resources 
utilizing state of the art computing 
simulation and modeling capabilities. 

Mr. DORGAN. I agree that high per- 
formance computing applications are 
important research tools that can help 
lead to breakthroughs in energy pro- 
duction. North Dakota State Univer- 
sity, NDSU, uses computational mod- 
eling and simulations to help analyze 
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theories and validate experiments that 
are dangerous, expensive or impossible 
to conduct. Through its Center for 
High Performance Computing, NDSU is 
collaborating with the Department of 
Energy and its national laboratories on 
a number of energy research projects. 

The capabilities of VMASC, Univer- 
sity of Utah, North Dakota State Uni- 
versity and other institutions should 
receive due consideration as the De- 
partment of Energy executes this pro- 
vision. 

(At the request of Mr. REID, the fol- 
lowing statement was ordered to be 
printed in the RECORD.) 


a 


EXECUTIVE ACCOUNTABILITY ACT 
OF 2009 


e Mr. BYRD. Mr. President, I draw the 
attention of the Senate to a bill I re- 
cently introduced, S. 1529, the Execu- 
tive Accountability Act of 2009. This 
legislation is similar to H.R. 478, intro- 
duced in the House of Representatives 
in January by Mr. JONES of North 
Carolina. 

“Those who cannot learn from his- 
tory are doomed to repeat it." That is 
Santayana’s Law of Repetitive Con- 
sequences, and it is the reason I intro- 
duced this legislation—that we might 
learn from history so that we do not 
repeat it. 

The Executive Accountability Act 
certainly addresses lessons learned 
from the debate leading to the Iraq 
conflict, but it is also a lesson we 
should have learned, and should have 
corrected, as a result of executive 
branch actions leading to and during 
the Vietnam conflict, World War II, the 
Mexican War, the Spanish-American 
War and other points in our history 
when Presidents have distorted the 
facts, withheld critical information, or 
exaggerated circumstances in order to 
sway public opinion and congressional 
will. 

History is replete with examples that 
know no partisan allegiance. Presi- 
dents from both parties have fallen 
into the trap of inflating fear and dis- 
torting facts, if not resorting to out- 
right fabrication, in order to win ap- 
proval for or justify using military 
force. 

Democratic President Lyndon John- 
son misled Congress during the Gulf of 
Tonkin incident in 1964, publicly an- 
nouncing that a second attack had oc- 
curred. On the same day, however, a 
naval commander in the Gulf of Tonkin 
cabled that a review of the second at- 
tack was doubtful, calling for a com- 
plete evaluation before any further ac- 
tion was taken. Without the complete 
facts, Congress passed the Gulf of Ton- 
kin resolution, leading the United 
States in to a war that ultimately took 
more than 55,000 American lives. 

Republican President Richard Nixon 
expanded the Vietnam conflict in 1969 
by authorizing bombing operations in 
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Cambodia and directing that they be 
conducted clandestinely. Operational 
reports of the bombings were either not 
made or were falsely described as hav- 
ing occurred over South Vietnam rath- 
er than Cambodia. A few Members of 
Congress were informed, secretly, of 
the bombings, but the remainder of 
Congress was deceived about the secret 
bombing campaign over a nation with 
which the United States was not at 
war. 

Most recently, of course, another 
President, his Vice President, and 
other Cabinet officials, used scare- 
mongering tales of ‘‘smoking guns" 
and ‘‘mushroom clouds"; of non- 
existent weapons of mass destruction; 
dubious tales of mobile biological lab- 
oratories; fictional African trips to buy 
yellowcake; and, improbable and un- 
supported rumors of alliances between 
dictators and terrorists to stampede a 
fearful nation and a spineless Congress 
into a so-called *preemptive" invasion 
of another sovereign nation. 

President Abraham Lincoln, an oppo- 
nent of the Mexican-American War 
during his service in the House of Rep- 
resentatives, well understood the dan- 
gers of preemptive war and the need for 
the constitutional check on executive 
power inherent in the requirement for 
a congressional declaration of war or 
an authorization to use military force. 
Lincoln condemned President Polk for 
driving the U.S. into war with Mexico 
by putting U.S. forces in danger on dis- 
puted territory. Polk then inflamed 
public and congressional anger by as- 
serting that Mexican soldiers had shed 
U.S. blood on U.S. soil. Lincoln ex- 
plained his concerns with his usual elo- 
quence: 

Allow the President to invade а neigh- 
boring nation, whenever he shall deem it 
necessary to repel an invasion, and you allow 
him to do so, whenever he may choose to say 
he deems it necessary for such purpose—and 
you allow him to make war at pleasure. 
Study to see if you can fix any limit to his 
power in this respect, after you have given 
him so much as you propose. If, today, he 
should choose to say he thinks it necessary 
to invade Canada, to prevent the British 
from invading us, how could you stop him? 
You may say to him, “I see no probability of 
the British invading us," but he will say to 
you, “ре silent; I see it, if you don’t.” 

Lincoln went on to say, 

The provision in the Constitution giving 
the war-making power to Congress was dic- 
tated, as I understand it, by the following 
reasons. Kings had always been involving 
and impoverishing their people in wars, pre- 
tending generally, if not always, that the 
good of the people was the object. This, our 
Convention understood to be the most op- 
pressive of all Kingly oppressions; and they 
resolved to frame the Constitution that no 
one man should hold the power of bringing 
this oppression upon us. But your view de- 
stroys the whole matter, and places our 
President where kings have always stood. 


Lincoln’s insight considered preemp- 
tive wars only against neighbors. One 
can only imagine what he would think 
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of the global reach that the current 
military might of the United States 
gives to an unfettered executive. One 
can only wonder if Lincoln would think 
the ‘good of the people" has been 
served by a war that has climbed to 
more than $845 billion in direct costs, 
with a total cost to the U.S. economy 
estimated by some to be more than $3 
trillion. What good has been served 
that is worth the more than 4,000 U.S. 
combat deaths and more than 31,000 
U.S. casualties? 

S. 1529 is a simple piece of legislation 
that applies only in the most limited 
but most important intergovernmental 
communications—the warmaking 
power. It prohibits the President, Vice 
President, and other executive branch 
officials from deliberately misleading 
Congress in an effort to persuade the 
Congress to authorize the use of force 
by the Armed Forces of the United 
States. 

Officials are not prohibited from 
being wrong or having incomplete 
facts, but they may not knowingly and 
willfully falsify, conceal, or cover up 
by any trick, scheme, or device a mate- 
rial fact, or make any materially false, 
fictitious, or fraudulent statement or 
representation. They may not make or 
use any false writing or document that 
they know to contain any materially 
false, fictitious, or fraudulent state- 
ment. If the Congress finds that it has 
been deceived or lied to, the official 
can be referred to the Attorney Gen- 
eral by either House of Congress for in- 
vestigation and judicial action, if war- 
ranted. 

The Executive Accountability Act is 
limited to executive branch officials 
only, and only with regard to lying to 
Congress and only about decisions on 
the use of force. Therefore, its pen- 
alties are unlikely to inhibit the nor- 
mal flow of intergovernmental commu- 
nications by creating a fear that any 
statement made before Congress might 
result in the threat of prosecution. 

To those who say that there are al- 
ready laws that prohibit individuals 
from making false statements to Con- 
gress, rendering the Executive Ac- 
countability Act unnecessary, I urge 
them to read the history of the False 
Statements Act, section 1001 of Title 
18, U.S. Code. 

In 1995, the Supreme Court ruled in 
Hubbard v. United States that section 
1001 covered only false statements 
made to the executive branch, not to 
the judiciary or to Congress. Congress 
then moved to reverse the ruling by 
legislating changes to section 1001 in 
1996. However, that bill, as enacted, ap- 
plies only to administrative matters 
within Congress and any investigation 
or review conducted pursuant to the 
authority of any committee, sub- 
committee, commission or office of the 
Congress. 

The Executive Accountability Act 
clarifies the requirement for honest 
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testimony and discussion with the Con- 
gress about the most important ques- 
tion debated by Congress and provided 
by the most authoritative officials of 
the government. 

The Framers were absolutely clear 
about the warmaking power: they gave 
the President the authority to lead 
troops after war was declared and to 
repel invasions of the United States, 
but only the Congress could authorize 
the use of force—the ability to send 
troops into battle. The Framers were 
well aware of the dangers inherent in 
vesting the warmaking decision with à 
single executive, having the history of 
the world's kings and emperors as their 
foundation. 

Our recent history has shown us that 
a powerful and persuasive executive 
can, and too often has, used his com- 
mand of the intelligence and informa- 
tion gathering and dispensing func- 
tions of government to paint a dis- 
torted picture designed to frighten and 
sway Congress into ceding even more 
power to him. Presidents of all polit- 
ical parties have shown themselves to 
be equally susceptible to the lure of ab- 
solute power, making the Executive 
Accountability Act a non-partisan so- 
lution to a deep-seated problem. 

S. 1529 restores balance to the system 
of checks and balances by reinforcing 
the role of Congress in decisions to use 
force. Congress does not have millions 
of civil servants working for it. It does 
not have its own intelligence commu- 
nity or its own diplomatic corps. Con- 
gress must rely upon the executive 
branch for those missions and for the 
product of those missions. So Congress 
must be confident that the information 
it receives is complete and factual— 
particularly when that information is 
used to inform a decision to commit 
U.S. troops and U.S. treasure to any 
foreign battlefield. Testimony and 
communications from the White House 
and the executive branch must be reli- 
able—not fictional, not distorted, not 
embellished, not cherry-picked for the 
purpose of supporting only the 
decisional outcomes desired by the 
President. 

I urge my colleagues to support S. 
1529. It is not retroactive. It will not 
reach back to affect any statements 
made by previous administrations. We 
can learn from the past, make this nec- 
essary correction, and move into the 
future with greater assurance that the 
most difficult and consequential deci- 
sions made by Congress—those involv- 
ing the use of military force—will be 
made on the basis of open and frank 
discussion based on all of the facts.e 


SEE 


CONGRESSIONALLY DIRECTED 
SPENDING ITEMS 
Mr. INOUYE. Mr. President, I submit 
pursuant to Senate rules a report, and 
I ask unanimous consent that it be 
printed in the RECORD. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

DISCLOSURE OF CONGRESSIONALLY DIRECTED 

SPENDING ITEMS 

I certify that the information required by 
rule XLIV of the Standing Rules of the Sen- 
ate related to congressionally directed 
spending items has been identified in the 
committee report which accompanies S. 1406 
and that the required information has been 
available on a publicly accessible congres- 
sional website at least 48 hours before a vote 
on the pending bill. 


EE 
VOTE EXPLANATION 


Mr. MENENDEZ. Mr. President, I 
was unavoidably detained for rollcall 
vote No. 248, passage of H.R. 3183, En- 
ergy and Water Development and Re- 
lated Agencies Appropriations Act, 
2010. Had I been present, I would have 
voted ‘‘yea.”’ 


EE 


STENNIS CENTER PROGRAM 


Mr. KOHL. Mr. President, for 7 years 
now, the John C. Stennis Center for 
Public Service Leadership has con- 
ducted a program for summer interns 
working in congressional offices. This 
6-week program is designed to enhance 
their internship experience by giving 
them an inside view of how Congress 
really works. It also provides an oppor- 
tunity for them to meet with senior 
congressional staff and other experts to 
discuss issues ranging from the legisla- 
tive process to the influence of the 
media and lobbyists on Congress. 

The program is a joint effort of the 
Stennis Center and a number of cur- 
rent and former senior congressional 
Staff who have completed the Stennis 
Congressional Staff Fellows leadership 
program. These Stennis Senior Fellows 
use their experience and expertise to 
design the program and to participate 
in each of the interactive sessions and 
panel discussions. 

Interns are selected for this program 
based on their college record, commu- 
nity service background, and interest 
in à career in public service. This year, 
21 outstanding interns, most of them 
juniors and seniors in college, who are 
working for Democrats and Repub- 
licans in both the House and Senate, 
participated. 

I congratulate the interns for their 
participation in this valuable program, 
and I thank the Stennis Center and the 
Senior Stennis Fellows for providing 
such a unique experience for these in- 
terns and for encouraging them to con- 
sider a future career in public service. 

I ask unanimous consent to have a 
list of 2009 Stennis congressional in- 
terns and the offices in which they 
work be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Matthew Blake, attending the University 
of South Dakota, interning in the office of 
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Rep. Stephanie Herseth Sandlin, Jennifer 
Brody, attending the University of Wis- 
consin-Madison, interning in the office of 
Sen. Herb Kohl, Benjamin Eachus, attending 
Pitzer College of the Claremont Colleges, in- 
terning in the House Committee on Science 
and Technology, Tyler Ernst, attending 
Michigan State University, interning in the 
office of Sen. John Barrasso, Susan Gleiser, 
attending Vanderbilt University, interning 
in the House Committee on Science and 
Technology, Zack Hester, attending North 
Carolina State University, interning in the 
House Committee on Science and Tech- 
nology, Ashley McCabe, attending Florida 
State University, interning in the office of 
Sen. Robert Menendez, Chase Neely, attend- 
ing George Mason University, interning in 
the office of Rep. Sam Farr, Christopher 
Neuman, attending the University of Penn- 
sylvania, interning in the office of Rep. Rob- 
ert A. Brady, Dwayne Petersen, attending 
the University of the Virgin Islands, intern- 
ing in the office of Rep. Donna Christensen, 
Beersheba, Philippe, attending Boston Uni- 
versity, interning in the office of Rep. Don- 
ald Payne, Jeleesa Randolph, attending Mor- 
gan State University, interning in the office 
of Rep. Donna Christensen, Ted Ratchford, 
attending Tulane University, interning in 
the office of Rep. Michael N. Castle, George 
Read, attending Amherst College, interning 
in the office of Sen. John Barrasso, Tyler 
Roth, attending the University of Wisconsin- 
Madison, interning in the office of Sen. Herb 
Kohl, Twaun Samuel, attending the Univer- 
sity of Mississippi, interning in the office of 
Rep. Maxine Waters, Mary Lynn Seery, at- 
tending the Catholic University of America, 
interning in the office of Rep. Donald Payne, 
Niki Shah, attending Rutgers University, in- 
terning in the office of Rep. Donald Payne, 
Ken Story, attending Minot State Univer- 
sity, interning in the office of Sen. Kent Con- 
rad, Zachary Wittchow, attending North- 
western University, interning in the office of 
Rep. Thomas E. Petri, Alina Zarr, attending 
the University of Texas, interning in the of- 
fice of Rep. Lynn Woolsey. 


e 


ADDITIONAL STATEMENTS 


REMEMBERING ROBERT ROSAS 


ө Mrs. BOXER. Mr. President, I am 
honored to remember U.S. Border Pa- 
trol agent Robert Rosas, who was 
killed in the line of duty at the age of 
30. 

On July 23, 2009, Agent Rosas was 
shot and killed after responding to a 
call in Campo, CA. Every day he placed 
duty ahead of his personal safety while 
protecting our Nation’s Southwest bor- 
der. In spite of the known dangers, 
Agent Rosas and thousands like him 
answer the call to service. 

Agent Robert Rosas was born and 
raised in El Centro, a border city in 
Imperial County. He joined the U.S. 
Border Patrol in May 2006, and was as- 
signed to the Campo Station in the San 
Diego sector. Agent Rosas was also a 
reserve officer for the El Centro Police 
Department, known as an outstanding 
officer and a positive role model in the 
community. 

Agent Rosas is survived by his wife 
Rosalie, a son, Robert, age 2, and a 
daughter, Kayla Alisa, 11 months. 
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My thoughts and prayers are with 
Rosalie, Robert, and Kayla Alisa Rosas 
at this tragic time. They have lost a 
husband and father. I also send my 
deepest condolences to Agent Rosas' 
colleagues in the Border Patrol service. 
Theirs is a difficult and too often dan- 
gerous job. I commend their service, 
protecting our Nation, and our people.e 


COMMENDING DR. GARY V. 
WHETSTONE 


e Mr. KAUFMAN. Mr. President, I wish 
to honor Dr. Gary V. Whetstone, the 
senior pastor and founder of Victory 
Christian Fellowship and of Gary 
Whetstone Worldwide Ministries. He is 
a Delawarean who, over the past quar- 
ter century, has touched the lives of 
thousands through his proactive and 
inspirational ministry. 

This week marks the 25th anniver- 
sary of Pastor Whetstone's ministry, 
and it will be celebrated in Wilmington 
this Thursday through Sunday at the 
Riverfront Center. The festivities will 
include renowned gospel preachers, in- 
cluding T.D. Jakes, Donnie McClurkin, 
Martha Munizzi, and Rod Parsley. 

A man of great charity, Pastor Whet- 
stone established over 85 outreach min- 
istries throughout Delaware and the 
surrounding area. 'This includes the 
very successful ‘‘Blessings, Dressings, 
and More" program, begun more than à 
decade ago, which serves over 2,500 
Delawareans in need with food and 
clothing each week. 

His work with victims of HIV/AIDS, 
substance and alcohol abuse, and the 
incarcerated are testament to his mis- 
sion to improve lives. 

His hands-on approach to ministry 
has not stopped at the State line. 
Internationally, Pastor Whetstone has 
founded over 400 Bible schools in coun- 
tries as far and varied as Ireland, Nige- 
ria, and India. His vision to spread the 
teachings of his faith across the globe 
has undoubtedly been furthered by his 
comprehensive Bible learning  pro- 
grams. 

Pastor Whetstone recently presented 
*Murder What's Next," an original dra- 
matic production that teaches about 
effects on children of being raised in à 
fatherless home. This show, with its 
large cast and professional quality, de- 
livers à powerful message about the 
benefits of involved fathers and of a 
strong spiritual foundation. Over the 
past 2 years, the production has been 
seen by over 35,000 people and has re- 
ceived local and national acclaim, in- 
cluding from the premiere Christian 
periodical, Charisma Magazine. 

Iam proud to offer Dr. Gary V. Whet- 
stone my congratulations on the 25th 
anniversary of his ministry. I also wish 
him and his wife, Pastor Faye Whet- 
stone, all the best as they continue in 
their noble work.e 
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RECOGNIZING COUNTY SUPER 
SPUDS 


e Ms. SNOWE. Mr. President, 2 weeks 
ago, residents in Aroostook County 
took part in the 62nd Annual Maine Po- 
tato Blossom Festival, a weeklong 
celebration of the indispensible role ag- 
riculture has played in Northern 
Maine’s economy. Indeed, early in the 
20th century, Northern Maine was 
known as the Potato Capital of Amer- 
ica. While the times have changed and 
varieties of crops have expanded, po- 
tato farming remains a prevalent way 
of life in rural Aroostook County. With 
this in mind, I wish to recognize a 
fifth-generation family-owned small 
potato company from Mars Hill, Coun- 
ty Super Spuds, whose owners, the 
McCrum family, have been harvesting 
potatoes in Northern Maine since the 
mid-1880s. 

It was Lemuel McCrum who, in 1886, 
moved across the border from New 
Brunswick, Canada, to the small town 
of Mars Hill in order to establish a fu- 
ture for his family in potato farming. 
Lemuel and his wife Ada had 14 chil- 
dren, teaching them the value of good 
stewardship of the land and work ethic, 
thus ensuring that future McCrums 
would harvest bountiful crops on the 
same land. In the 1960s, Dana McCrum, 
a member of the family’s third genera- 
tion, moved to a new location in Mars 
Hill, where County Super Spuds has 
been situated ever since. The fourth 
generation of McCrums Jay and David 
began their farming in the early 1970s, 
and they were joined by their sister’s 
husband, Bobby Lunney, in 1981. By 
2004, the family’s fifth generation, 
Jay’s sons, Darrell and Wade, and Da- 
vid’s sons, Nicholas and Jonathan, 
began cultivating their own futures at 
County Super Spuds. 

Since its founding, County Super 
Spuds has grown into a thriving busi- 
ness that now encompasses three sub- 
sidiaries: JDR ‘Transport, a family 
trucking firm launched in 1992; Penob- 
scot McCrum, LLC, a potato processing 
plant in Belfast that supplies spuds to 
customers and restaurants around the 
world; and Sunday River Farms, a 500- 
acre farming operation in Rumford 
Point. McCrum family members all op- 
erate and manage these firms, which 
stretch across the State of Maine. Ad- 
ditionally, the McCrum principle of 
seeking and finding resolutions to 
issues of quality assurance with their 
crops was epitomized by their decision 
in 2006 to begin utilizing a new GPS 
system. This technique assists the 
McCrums in accurate equipment place- 
ment within its fields in order to main- 
tain the highest quality product for the 
Nation’s dinner tables. 

A proud family with a rich tradition 
of potato farming, the McCrums have 
been lauded with prestigious awards on 
numerous occasions. Jay McCrum was 
named Young Farmer of the Year in 
1986 by the Maine Potato Board, the 
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State’s foremost advocate for the po- 
tato industry, and a decade later was 
also named as the Farmer of the Year. 
And in 2001, County Super Spuds re- 
ceived the Maine Potato Board’s high- 
est honor, as they were recognized as 
the Farm Family of the Year. These 
awards exemplify that this family has 
been and continues to be an example of 
the dedication and determination of 
the McCrum spirit to succeed within 
this prestigious profession through 
every season and every economic and 
environmental trial and tribulation. 


However, many across Maine, and in- 
deed the Nation, may know County 
Super Spuds best for its most recent 
work. The company was one of five po- 
tato growers selected from farms 
across the Nation by FritoLay to star 
in a nationwide advertising campaign 
for Lay’s Potato Chips, including tele- 
vision and print media, as well as on- 
pack and in-store displays. In fact, 
County Super Spuds has been working 
with Lay’s for 23 years, and in that 
time, the firm has sold approximately 
2,300 trailer loads of its delicious pota- 
toes to FritoLay. In the television ad- 
vertisement, Darrell McCrum, manager 
for the company’s Northern Maine 
Farm Operations, states that, “Ме 
grow potatoes in New England, and 
Lay’s makes potato chips in New Eng- 
land, so that's a pretty good fit." As 
part of the ad campaign's rollout, Dar- 
rell was invited to New York City in 
mid-May to join the four other farmers 
and ring the opening bell at the New 
York Stock Exchange. This was a well- 
placed honor for a truly distinguished 
family-owned business with such deep 
roots in the local community. He si- 
multaneously discusses a photograph 
Showing nearly two dozen family mem- 
bers, once again showcasing that 
Lemuel and Ada McCrum planted their 
feet firmly in Aroostook County in 1886 
with high hopes for their future and 
their family and over 12 decades later a 
legacy of 5 generations stand firmly on 
the foundation they built. 


With annual growth of between 11 
and 18 percent in recent years, County 
Super Spuds and the McCrum family 
have certainly made a positive impact 
not only within the Maine economy 
but across this Nation. Their high busi- 
ness acumen and work ethic have dis- 
tinguished them as a profitable and 
trusted company. As the McCrum fam- 
ily continues in the footsteps of their 
forefathers, they remain an invaluable 
asset in one of Maine's most pres- 
tigious and vital industries. I congratu- 
late the McCrums and everyone at 
County Super Spuds for their work to 
promote Maine potatoes across the 
country, and I wish them continued 
success in the decades to come.e 
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REPORT RELATIVE TO THE CON- 
TINUATION OF THE NATIONAL 
EMERGENCY WITH RESPECT TO 
THE ACTIONS OF CERTAIN PER- 
SONS TO UNDERMINE THE SOV- 
EREIGNTY OF LEBANON OR ITS 
DEMOCRATIC PROCESSES AND 
INSTITUTIONS—PM 28 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Banking, Housing, and 
Urban Affairs: 


To The Congress of the United States: 

Section 202(d) of the National Emer- 
gencies Act (50 U.S.C. 1622(d)) provides 
for the automatic termination of a na- 
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg- 
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver- 
sary date. In accordance with this pro- 
vision, I have sent to the Federal Reg- 
ister for publication the enclosed no- 
tice stating that the national emer- 
gency declared with respect to the ac- 
tions of certain persons to undermine 
the sovereignty of Lebanon or its 
democratic processes and institutions 
is to continue in effect beyond August 
1, 2009. 

In the past 6 months, the United 
States has used dialogue with the Syr- 
ian government to address concerns 
and identify areas of mutual interest, 
including support for Lebanese sov- 
ereignty. Despite some positive devel- 
opments in the past year, including the 
establishment of diplomatic relations 
and an exchange of ambassadors be- 
tween Lebanon and Syria, the actions 
of certain persons continue to con- 
tribute to political and economic insta- 
bility in Lebanon and the region and 
constitute a continuing unusual and 
extraordinary threat to the national 
Security and foreign policy of the 
United States. For these reasons, I 
have determined that it is necessary to 
continue the national emergency de- 
clared on August 1, 2007, to deal with 
that threat and the related measures 
adopted on that date to respond to the 
emergency. 

BARACK OBAMA. 
THE WHITE HOUSE, July 30, 2009. 


ee 


MESSAGES FROM THE HOUSE 


At 9:58 a.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 3357. An act to restore sums to the 
Highway Trust Fund and for other purposes. 
ENROLLED BILL SIGNED 

At 10:14 a.m., a message from the 
House of Representatives, delivered by 
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Ms. Niland, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bills: 

S. 1518. An act to provide for an additional 
temporary extension of programs under the 
Small Business Act and the Small Business 
Investment Act of 1958, and for other pur- 
poses. 

H.R. 838. An act to provide for the convey- 
ance of a parcel of land held by the Bureau 
of Prisons of the Department of Justice in 
Miami Dade County, Florida, to facilitate 
the construction of a new educational facil- 
ity that includes a secure parking area for 
the Bureau of Prisons, and for other pur- 
poses. 


The enrolled bills were subsequently 
signed by the President pro tempore 
(Mr. BYRD) 


At 11:51 a.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 1665. An act to structure Coast Guard 
acquisition processes and policies, and for 
other purposes. 

H.R. 2034. An act to permit refinancing of 
certain loans under the Rural Housing Serv- 
ice program for guaranteed loans for rural 
housing, and for other purposes. 

H.R. 2093. An act to amend the Federal 
Water Pollution Control Act relating to 
beach monitoring, and for other purposes. 

H.R. 2529. An act to amend the Federal De- 
posit Insurance Act to authorize depository 
institutions and depository institution hold- 
ing companies to lease foreclosed property 
held by such institutions and companies for 
up to 5 years, and for other purposes. 

H.R. 2623. An act to amend the Federal se- 
curities laws to clarify and expand the defi- 
nition of certain persons under those laws. 

H.R. 3072. An act to designate the facility 
of the United States Postal Service located 
at 9810 Halls Ferry Road in St. Louis, Mis- 
souri, as the ‘‘Coach Jodie Bailey Post Office 
Building". 

H.R. 3139. An act to extend the authoriza- 
tion of the National Flood Insurance Pro- 
gram, and for other purposes. 

H.R. 3330. An act to amend the Federal De- 
posit Insurance Act and the Federal Credit 
Union Act to provide more effective reviews 
of losses in the Deposit Insurance Fund and 
the Share Insurance Fund by the Inspectors 
General of the several Federal banking agen- 
cies and the National Credit Union Adminis- 
tration Board, and for other purposes. 

The message also announced that the 
House has agreed to the following con- 
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 159. Concurrent resolution rec- 
ognizing the fifth anniversary of the declara- 
tion by the United States Congress of geno- 
cide in Darfur, Sudan. 


At 1:44 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an- 
nounced that the House has passed the 
following bill, without amendment: 

S. 1107. An act to amend title 28, United 
States Code, to provide for a limited 6-month 
period for Federal judges to opt into the Ju- 
dicial Survivors’ Annuities System and begin 
contributing toward an annuity for their 
spouse and dependent children upon their 
death, and for other purposes. 
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The message also announced that the 
House has agreed to the following con- 
current resolutions, without amend- 
ment: 


S. Con. Res. 29. Concurrent resolution ex- 
pressing the sense of Congress that John Ar- 
thur ‘‘Jack’’ Johnson should receive a post- 
humous pardon for the racially motivated 
conviction in 1913 that diminished the ath- 
letic, cultural, and historic significance of 
Jack Johnson and unduly tarnished his rep- 
utation. 

S. Con. Res. 35. Concurrent resolution au- 
thorizing printing of the pocket version of 
the United States Constitution. 

At 5:02 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has agreed 
to the following concurrent resolution, 
in which it requests the concurrence of 
the Senate: 


H. Con. Res. 172. Concurrent resolution 
providing for a conditional adjournment of 
the House of Representatives and a condi- 
tional recess or adjournment of the Senate. 


MEASURES REFERRED 


The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 


H.R. 1665. An act to structure Coast Guard 
acquisition processes and policies, and for 
other purposes; to the Committee on Com- 
merce, Science, and Transportation. 

H.R. 2034. An act to permit refinancing of 
certain loans under the Rural Housing Serv- 
ice program for guaranteed loans for rural 
housing, and for other purposes; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

H.R. 2529. An act to amend the Federal De- 
posit Insurance Act to authorize depository 
institutions and depository institution hold- 
ing companies to lease foreclosed property 
held by such institutions and companies for 
up to 5 years, and for other purposes; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

H.R. 2623. An act to amend the Federal se- 
curities laws to clarify and expand the defi- 
nition of certain persons under those laws; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

H.R. 3072. An act to designate the facility 
of the United States Postal Service located 
at 9810 Halls Ferry Road in St. Louis, Mis- 
souri, as the ‘‘Coach Jodie Bailey Post Office 
Building"; to the Committee on Homeland 
Security and Governmental Affairs. 

H.R. 3139. An act to extend the authoriza- 
tion of the National Flood Insurance Pro- 
gram, and for other purposes; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

H.R. 3330. An act to amend the Federal De- 
posit Insurance Act and the Federal Credit 
Union Act to provide more effective reviews 
of losses in the Deposit Insurance Fund and 
the Share Insurance Fund by the Inspectors 
General of the several Federal banking agen- 
cies and the National Credit Union Adminis- 
tration Board, and for other purposes; to the 
Committee on Banking, Housing, and Urban 
Affairs. 


The following concurrent resolution 
was read, and referred as indicated: 
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H. Con. Res. 159. Concurrent resolution rec- 
ognizing the fifth anniversary of the declara- 
tion by the United States Congress of geno- 
cide in Darfur, Sudan; to the Committee on 
Foreign Relations. 


— M Ó— 


MEASURES READ THE FIRST TIME 


The following bill was read the first 
time: 

S. 1552. A bill to reauthorize the DC oppor- 
tunity scholarship program, and for other 
purposes. 


Ee 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on today, July 30, 2009, she had 
presented to the President of the 
United States the following enrolled 
bill: 

S. 1518. An act to provide for an additional 
temporary extension of programs under the 
Small Business Investment Act of 1958, and 
for other purposes. 


EE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 


EC-2527. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘“‘Part 121 Pilot Age Limit” 
((RIN2120-AJ01)(7-16/7-15)) received in the Of- 
fice of the President of the Senate on July 
28, 2009; to the Committee on Commerce, 
Science, and Transportation. 

EC-2528. A communication from the Pro- 
geram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of à rule 
entitled ‘‘Airworthiness Directives; Bom- 
bardier Model DHC-8-102, DHC-8-103, DHC-8- 
106, DHC-8-201, DHC-8-202, DHC-8-301, DHC- 
8-311, and DHC-8-315 Airplanes Equipped 
with a Cockpit Door Electronic Strike Sys- 
tem Installed in Accordance with Supple- 
mental Type Certificate (STC) ST02014NY" 
((RIN2120-A A64)(7-20/7-20/0313/NM-144)) re- 
ceived in the Office of the President of the 
Senate on July 28, 2009; to the Committee on 
Commerce, Science, and Transportation. 

EC-2529. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Airbus 
Model A310 Series Airplanes" ((RIN2120- 
AA64)(7-20/7-21/1201/NM-007)) received in the 
Office of the President of the Senate on July 
28, 2009; to the Committee on Commerce, 
Science, and Transportation. 

EC-2530. A communication from the Pro- 
geram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of à rule 
entitled ‘‘Standard Instrument Approach 
Procedures, and Takeoff Minimums and Ob- 
stacle Departure Procedures; Amendment 
3331" ((RIN2120-A A65)(7-20/7-21/30677/3331)) re- 
ceived in the Office of the President of the 
Senate on July 28, 2009; to the Committee on 
Commerce, Science, and Transportation. 

EC-2531. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
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tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Standard Instrument Approach 
Procedures, and Takeoff Minimums and Ob- 
stacle Departure Procedures; Amendment 
3330" (CRIN2120-A A65)(7—20/7-21/30676/3330)) re- 
ceived in the Office of the President of the 
Senate on July 28, 2009; to the Committee on 
Commerce, Science, and Transportation. 

EC-2532. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘Amendment of Class E Airspace; 
Ankeny, Iowa" ((RIN2120-AA66)(1—23/1—28/01877/ 
ACE-3)) received in the Office of the Presi- 
dent of the Senate on July 28, 2009; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-2533. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled Amendment of Class E Airspace; 
Minneapolis, Minnesota" ((RIN2120-A A66)(7- 
23/1-28/0062/A GL-2)) received in the Office of 
the President of the Senate on July 28, 2009; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-2534. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Airworthiness Directives; 
Aerospatiale Model SN-601 (Corvette) Air- 
planes” (CRIN2120-A A64)(1—23/1—21/0646/N M— 
055)) received in the Office of the President 
of the Senate on July 28, 2009; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-2535. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Airbus 
Model A380-841, —842, and -861 Airplanes" 
(CRIN2120-A A64)(1—23/1—21/0644/N M—-059)) re- 
ceived in the Office of the President of the 
Senate on July 28, 2009; to the Committee on 
Commerce, Science, and Transportation. 

EC-2536. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Airbus 
Model A330-301, -321, -322, -341, and -342 Se- 
ries Airplanes, and Airbus Model A340-211, 
—212, -218, -311, -312, and -313 Series Air- 
planes" (CRIN2120-A A64)(1—23/1-21/0645/N M— 
034)) received in the Office of the President 
of the Senate on July 28, 2009; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-2537. A communication from the Pro- 
geram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; BAE 
Systems (Operations) Limited Model BAe 146 
and Avro 146-RJ Airplanes’  ((RIN2120- 
AA64)(7-23/7-21/0398/NM-193)) received in the 
Office of the President of the Senate on July 
28, 2009; to the Committee on Commerce, 
Science, and Transportation. 

EC-2538. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 707 Airplanes and Model 720 and 720B 
Series Airplanes" ((RIN2120-AA64)(7-23/7-21/ 
0645/NM-358)) received in the Office of the 
President of the Senate on July 28, 2009; to 
the Committee on Commerce, Science, and 
Transportation. 
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EC-2539. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Airbus 
Model A319, A320, and A321 Series Airplanes" 
(CRIN2120-A A64)(1—23/1-21/1365/NM-0776)) re- 
ceived in the Office of the President of the 
Senate on July 28, 2009; to the Committee on 
Commerce, Science, and Transportation. 

EC-2540. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 747-400 and -400D Series Airplanes" 
(CRIN2120-AA64)(17-23/1-21/28988/NM-047)) re- 
ceived in the Office of the President of the 
Senate on July 28, 2009; to the Committee on 
Commerce, Science, and Transportation. 

EC-2541. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Honey- 
well International Inc., T5313 and T5317 Se- 
ries Turboshaft Engines" ((RIN2120-A A64)(7— 
28/7—21/1311/ҸЕ-48)) received in the Office of 
the President of the Senate on July 28, 2009; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-2542. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; British 
Aerospace Regional Aircraft Model HP.137 
Jetstream Mk.1, Jetstream Series 200 and 
3101, and Jetstream Model 3201 Airplanes" 
(CRIN2120-A A 64) (6—25/6-24/0570-CE-033)) re- 
ceived in the Office of the President of the 
Senate on July 22, 2009; to the Committee on 
Commerce, Science, and Transportation. 

EC-2543. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Airbus 
Models A330-200 and —300, and A340-200 and 
-800 Series Airplanes" ((RIN2120-AA64)(7-13/ 
7-15/0137/NM-201)) received in the Office of 
the President of the Senate on July 22, 2009; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-2544. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Pratt & 
Whitney JT9D-7 Series Turbofan Engines; 
Correction" (CRIN2120-A A64)(6—25/6—25/0'158/ 
NE-02)) received in the Office of the Presi- 
dent of the Senate on July 22, 2009; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-2545. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled Establishment of Class E Airspace; 
Kona, Hawaii" ((RIN2120-AA66)(7-9/7-10/0002- 
AWP-1)) received in the Office of the Presi- 
dent of the Senate on July 22, 2009; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-2546. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Establishment of Class D and Class 
E Airspace, Modification of Class E Airspace; 
Ocala, Florida”?  ((RIN2120-AA66)(6—25/6—24/ 
0326/ASO-15)) received in the Office of the 
President of the Senate on July 22, 2009; to 
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the Committee on Commerce, Science, and 
Transportation. 

ЕС-2547. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Floydada, Texas" ((RIN2120-AA66)(6—25/6-30/ 
1367/ASW-1)) received in the Office of the 
President of the Senate on July 22, 2009; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-2548. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled Establishment of Class D Airspace; 
Fort Worth, Texas" ((RIN2120-AA66)(6-25/6— 
30/0283/ASW-8)) received in the Office of the 
President of the Senate on July 22, 2009; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-2549. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Area Navigation 
Route Q-42; East-Central United States" 
((RIN2120—A A66)(6-25/6-30/1026/ AE A-1')) re- 
ceived in the Office of the President of the 
Senate on July 22, 2009; to the Committee on 
Commerce, Science, and Transportation. 

EC-2550. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Montrose, Colorado" ((RIN2120-AA66)(1—2/'1—T/ 
0042/ANM-1)) received in the Office of the 
President of the Senate on July 22, 2009; to 
the Committee on Commerce, Science, and 
Transportation. 

ЕС-2551. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Twin Falls, Idaho" ((RIN2120-AA66)(7-2/7-7/ 
0253/ANM-2)) received in the Office of the 
President of the Senate on July 22, 2009; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-2552. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendment of Class E Airspace; 
Port Clinton, Ohio" ((RIN2120-AA66)(1—2/1—6/ 
0188/AGL-5) received in the Office of the 
President of the Senate on July 22, 2009; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-2553. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendment of Class E Airspace; 
Devine, Texas” ((RIN2120—-AA66)(7—2/-6/0089/ 
ASW-4)) received in the Office of the Presi- 
dent of the Senate on July 22, 2009; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-2554. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendment of Class E Airspace; 
Coleman, Texas” ((RIN2120-A A66)(7-13/5-15/ 
1139/ASW-23)) received in the Office of the 
President of the Senate on July 22, 2009; to 
the Committee on Commerce, Science, and 
'Transportation. 

EC-2555. A communication from the Pro- 
geram Analyst, Federal Aviation Administra- 
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tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled Amendment of Class E Airspace; 
Natchitoches, Louisiana" ((RIN2120-A A66)(6— 
25/6/24/1229/ASW-26)) received in the Office of 
the President of the Senate on July 22, 2009; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-2556. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled Amendment of Class E Airspace; 
Ord, Nebraska"  ((RIN2120-AA66)(6-25/6-30/ 
0066/ACE-1)) received in the Office of the 
President of the Senate on July 22, 2009; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-2557. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘Amendment of Class E Airspace; 
Ada, Oklahoma" ((RIN2120-AA606)(6—25/6—30/ 
0051/ASW-3)) received in the Office of the 
President of the Senate on July 22, 2009; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-2558. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled Amendment of Class E Airspace; 
Mansfield, Ohio" ((RIN2120-AA606)(6—25/6—30/ 
1271/AGL-18)) received in the Office of the 
President of the Senate on July 22, 2009; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-2559. A communication from the Gen- 
eral Counsel of the Department of Com- 
merce, transmitting the report of proposed 
legislation relative to the Fiscal Year 2010 
Budget; to the Committee on Commerce, 
Science, and Transportation. 

EC-2560. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, the Annual Report for Fiscal Year 
2008 of the Department of Commerce's Bu- 
reau of Industry and Security; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-2561. A communication from the Acting 
Director of Sustainable Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Caribbean, Gulf of Mexico, and South Atlan- 
tic; Snapper-grouper Fishery of the South 
Atlantic; Closure of the 2009 Commercial 
Fishery for Golden Tilefish in the South At- 
lantic” (RIN0648-X0O54) received in the Office 
of the President of the Senate on July 23, 
2009; to the Committee on Commerce, 
Science, and Transportation. 

EC-2562. A communication from the Dep- 
uty Assistant Administrator for Regulatory 
Programs, National Marine Fisheries Serv- 
ice, Department of Commerce, transmitting, 
pursuant to law, the report of a rule entitled 
*"Magnuson-Stevens Fishery Act Provisions; 
Fisheries of the Northeastern United States; 
Final Rule" (RIN0648-AW70) received in the 
Office of the President of the Senate on July 
23, 2009; to the Committee on Commerce, 
Science, and Transportation. 

EC-2563. A communication from the Direc- 
tor of Sustainable Fisheries, National Ma- 
rine Fisheries Service, Department of Com- 
merce, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Fisheries of the Ex- 
clusive Economic Zone Off Alaska; Northern 
Rockfish in the Western Regulatory Area of 
the Gulf of Alaska" (RIN0648-XQ25) received 
in the Office of the President of the Senate 
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on July 24, 2009; to the Committee on Com- 
merce, Science, and Transportation. 

EC-2564. A communication from the Dep- 
uty Assistant Administrator for Regulatory 
Programs, National Marine Fisheries Serv- 
ice, Department of Commerce, transmitting, 
pursuant to law, the report of a rule entitled 
*Fisheries Off West Coast States; Coastal 
Pelagic Species Fishery; Amendment 12 to 
the Coastal Pelagic Species Fishery Manage- 
ment Plan" (RIN0648-AU26) received in the 
Office of the President of the Senate on July 
24, 2009; to the Committee on Commerce, 
Science, and Transportation. 

EC-2565. A communication from the Direc- 
tor of Sustainable Fisheries, National Ma- 
rine Fisheries Service, Department of Com- 
merce, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Fisheries of the Ex- 
clusive Economic Zone Off Alaska; Pacific 
Ocean Perch in the Western Regulatory Area 
of the Gulf of Alaska" (RIN0648-XQ18) re- 
ceived in the Office of the President of the 
Senate on July 24, 2009; to the Committee on 
Commerce, Science, and Transportation. 

EC-2566. A communication from the Dep- 
uty Assistant Administrator for Operations, 
National Marine Fisheries Service, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Fish- 
eries of the Northeastern United States; 
Northeast Multispecies Fishery; Secretarial 
Final Interim Action" (RIN0648-AW87) re- 
ceived in the Office of the President of the 
Senate on July 24, 2009; to the Committee on 
Commerce, Science, and Transportation. 

ЕС-2567. A communication from the Under 
Secretary of Defense (Comptroller), trans- 
mitting, pursuant to law, a quarterly report 
entitled, Acceptance of Contributions for 
Defense Programs, Projects, and Activities; 
Defense Cooperation Account”; to the Com- 
mittee on Armed Services. 
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PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-68. A joint resolution adopted by the 
Senate of the State of Tennessee relative to 
enacting the ‘‘Honor the Written Intent of 
our Soldier Heroes Act’’; to the Committee 
on Armed Services. 

SENATE JOINT RESOLUTION No. 352 


Whereas, federal law under 10 U.S.C. 1482(c) 
prohibits a service member from designating 
a person other than a surviving spouse, blood 
relative, or adoptive relative to direct the 
disposal of a service member's remains; and 

Whereas, before deploying on à combat op- 
eration, a service member is asked to des- 
ignate a person who will be responsible for 
arranging the service member's memorial 
services and overseeing the service member's 
burial arrangements; and 

Whereas, service members fil out DD 
Form 98, on which they express their last 
wishes with the expectation that their last 
wishes regarding memorial services and bur- 
ialarrangements will be honored; and 

Whereas, since 2008, more than 4,000 service 
members who have served their country hon- 
orably have given their lives in combat; and 

Whereas, a service member deploying on à 
combat operation in defense of our country 
Should be allowed to designate any person 
the service member wishes to direct the dis- 
position of the service member's remains; 
and 

Whereas, H.R. 1633 of the 111th U.S. Con- 
gress, the ‘‘Honor the Written Intent of our 
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Soldier Heroes Act”, also referred to as the 
Honor the WISH Act, amends 10 U.S.C. 
1482(c) to allow a service member to des- 
ignate any person the service member wishes 
to direct the disposition of the service mem- 
ber's remains, regardless of the designated 
person's relationship to the service member; 
now, therefore, be it 

Resvolved by the Senate of the one hundred 
sixth General Assembly of the State of Ten- 
nessee, the House of Representatives concurring, 
That this General Assembly hereby urges the 
United States Congress to enact H.R. 1633 of 
the 111% U.S. Congress, the ‘‘Honor the 
Written Intent of our Soldier Heroes Act’’; 
and BE IT FURTHER 

Resolved, That an enrolled copy of this res- 
olution be transmitted to the Speaker and 
the Clerk of the United States House of Rep- 
resentatives, the President and the Sec- 
retary of the United States Senate, and each 
member of Tennessee's Congressional Dele- 
gation. 


POM-69. A concurrent resolution adopted 
by the Senate of the State of Louisiana urg- 
ing Congress to maintain the private, dual 
charter banking system as well as to pre- 
serve the thrift charter and mutuality; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

SENATE CONCURRENT RESOLUTION No. 114 

Whereas, the United States currently uses 
a dual banking system that allows FDIC in- 
sured financial institutions to choose be- 
tween state and federal bank charters and 
multiple regulators when organizing their 
business; and 

Whereas, the architecture of this dual 
banking system has been developed over a 
long period of time, adapted to changing 
markets, needs and innovations at the na- 
tional and state level, and has proven re- 
markably efficient and effective; and 

Whereas, FDIC insured banks and thrifts in 
Louisiana are safe and strong, highly regu- 
lated, and have not experienced many of the 
issues being encountered in the financial 
services industry at the national level; and 

Whereas, Louisiana banks and thrifts have 
remained true to their core business and 
have greatly outperformed their United 
States counterparts as a whole, especially in 
the areas of loan growth, deposit growth, and 
asset growth; and 

Whereas, many of the problems experi- 
enced in the financial services industry at 
the national level were the result of unsound 
lending practices by loosely regulated, non- 
FDIC insured institutions; and 

Whereas, as a result of the problems expe- 
rienced by the financial services industry at 
the national level and in the economy as a 
whole, Congress has and will continue to ex- 
plore ways to restructure the financial serv- 
ices industry; and 

Whereas, in 2008 the United States Depart- 
ment of the Treasury proposed, under its 
“Blueprint for a Modernized Financial Regu- 
latory Structure," ending the dual banking 
system by requiring all state chartered 
banks and state and federally chartered 
thrifts to convert to federally chartered 
banks, thereby eliminating the state bank 
and thrift charters entirely; and 

Whereas, eliminating the dual charter 
banking system would require a large per- 
centage of Louisiana banks and thrifts to 
change charters, thereby reducing regulator 
options and forcing many financial institu- 
tions to accept a federal regulator that may 
not have the same familiarity, as a state reg- 
ulator, with the specific needs of a particular 
financial institution or with the local bank- 
ing environment; and 
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Whereas, abolishing remarkably efficient 
state banking regulatory regimes in favor of 
one, consolidated federal regulator just does 
not make sense when federal oversight of 
Government Sponsored Entities (GSEs), such 
as Fannie Mae and Freddie Mac, and Wall 
Street investment firms have proven to be 
an utter failure; and 

Whereas, the Office of Thrift Supervision 
(OTS) regulates federally chartered thrift in- 
stitutions; and 

Whereas, the idea of eliminating the OTS 
has also been discussed as part of regulatory 
restructuring of the financial services indus- 
try; and 

Whereas, eliminating OTS would serve to 
eliminate charter and regulator choice for 
thrifts operating in Louisiana; and 

Whereas, some thrifts operating in Lou- 
isiana organize as mutual institutions, 
whereby the depositors are also the owners 
of the institution; and 

Whereas, a financial institution’s ability 
to organize as a mutual institution should be 
preserved by Congress. THEREFORE, be it 

Resolved, That the Legislature of Louisiana 
memorializes the Congress of the United 
States to take such actions as are necessary 
to maintain the private, dual charter bank- 
ing system as well as to preserve the thrift 
charter and mutuality; and be it further 

Resolved, That a copy of this Resolution 
shall be transmitted to the secretary of the 
United States Senate and the clerk of the 
United States House of Representatives and 
to each member of the Louisiana delegation 
to the United States Congress. 


POM-70. A resolution adopted by the Sen- 
ate of the State of Louisiana memorializing 
Congress to protect Louisiana consumers 
and competition by opposing efforts to inter- 
fere with free markets in order to artificially 
regulate payment system interchange fees; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

SENATE RESOLUTION No. 145 

Whereas, credit and debit cards are held 
and used by tens of millions of Americans; 
and 

Whereas, the development of the electronic 
payment card system in the competitive en- 
vironment has benefitted consumers, mer- 
chants, and the United States economy; and 

Whereas, the current payment card system 
has greatly enhanced consumer convenience, 
merchant sales, and overall commerce in 
Louisiana and in this country; and 

Whereas, interchange fees paid by mer- 
chants for use of the payment card system 
help defray the extensive infrastructure 
costs, increasing fraud losses, and non- 
payment possibility that are assumed by 
Louisiana financial institutions involved in 
the payment card system; and 

Whereas, for merchants, interchange fees 
are a legitimate cost of doing business that 
entitle them to all of the benefits they re- 
ceive from the payment card system, includ- 
ing fast and guaranteed payment while bear- 
ing little, if any, risk; and 

Whereas, consumers and merchants are 
free to choose from a selection of payment 
options to complete their transactions, in- 
cluding cash, checks, ACH, prepaid cards, 
debit cards, credit cards, and alternative on- 
line payment options; and 

Whereas, merchants are free to choose not 
to accept credit cards, debit cards, cash or 
checks or other payment methods; and 

Whereas, merchants are free to offer dis- 
counts or incentives for the use of cash and 
checks; and 

Whereas, merchant groups have had var- 
ious interchange fee proposals introduced in 
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Congress in an attempt to shift their legiti- 
mate costs of doing business and to pass such 
costs on to consumers and financial institu- 
tions; and 

Whereas, such proposals would seriously 
disrupt the proper functioning of our na- 
tion’s electronic payment system to the det- 
riment of consumers, businesses, and the 
broader economy; and 

Whereas, one such merchant proposal that 
recently failed in Congress would have cre- 
ated a new federal bureaucracy that had the 
ability to price fix interchange fees paid by 
merchants to financial institutions for ac- 
cess to the payment card system; and 

Whereas, consumers could be harmed if the 
protection of antitrust laws were removed to 
allow for anti-competitive behavior in con- 
nection with negotiation of payment card ac- 
ceptance and interchange fees; and 

Whereas, government imposed price con- 
trols on the payment system would make 
many Louisiana financial institutions less 
competitive and potentially make them un- 
able to afford issuing payment cards to Lou- 
isiana customers, thereby likely decreasing 
competition and increasing the cost of ob- 
taining credit for consumers; and 

Whereas, the United States Department of 
Justice has strongly warned that antitrust 
exemptions should be strongly disfavored by 
Congress, and cautioned that strong anti- 
trust laws are critical to promoting and pro- 
tecting consumer welfare; therefore, be it 

Resolved, That the Legislature of Louisiana 
memorializes the Congress of the United 
States to protect Louisiana consumers and 
competition by opposing efforts to interfere 
with free markets in order to artificially 
regulate payment system interchange fees; 
and be it further 

Resolved, That a copy of this Resolution 
shall be transmitted to the secretary of the 
United States Senate and the clerk of the 
United States House of Representatives and 
to each member of the Louisiana delegation 
to the United States Congress. 


POM-71. A resolution adopted by the House 
of Representatives of the Legislature of the 
State of Texas urging Congress to enact leg- 
islation facilitating the ability of cities to 
access appropriate financing for critically 
needed municipal projects; to the Committee 
on Banking, Housing, and Urban Affairs. 

HOUSE RESOLUTION No. 1085 

Whereas, Deteriorating conditions in the 
credit markets have severely diminished the 
ability of cities to access traditional sources 
of funding for projects that meet critical 
local needs; consequently, many municipal 
projects today are in jeopardy or are being 
delayed, with prospects for their future real- 
ization highly uncertain; and 

Whereas, Municipal projects provide im- 
portant, effective economic stimulus and are 
worthy of partnership with the federal gov- 
ernment; civic projects instantly create and 
cause the retention of multiple thousands of 
jobs in many different industries; city 
projects often include partnerships with the 
private sector that create a leveraging of 
mutual interests and maximum economic 
benefit for the greater community; many 
city projects are transit oriented, which 
spurs additional economic benefit; moreover, 
when projects involve the enhancement or 
development of public mass transit, they re- 
sult in reduced highway congestion, reduced 
air pollution, and reduced dependence on for- 
eign oil; and 

Whereas, Projects supported by municipal 
bonds are vetted locally, approved in elec- 
tions by local voters, and administered lo- 
cally, conditions that promote the highest 
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level of transparency and accountability; 
and 

Whereas, Recently passed amendments to 
the Troubled Assets Relief Program (TARP) 
legislation that are contained in H.R. 384, 
Section 402, clarify the authority of the U.S. 
Treasury regarding municipal securities; ex- 
ercising the authority to directly purchase 
such bonds, and/or provide credit enhance- 
ments for them, would provide an oppor- 
tunity to realize immediate, significant con- 
tributions to our economic recovery; and 

Whereas, Directly purchasing municipal 
securities at appropriate interest rates, or 
providing credit enhancements that allow 
cities access to traditional market interest 
rates for bonds, would give the federal gov- 
ernment the opportunity to be repaid, with 
interest, the entire sum it furnishes through 
the partnership; in addition, providing this 
relief in the municipal credit markets would 
result in a significant tax reduction for local 
taxpayers in the form of dramatically re- 
duced publicly funded interest costs; and 

Whereas, Working together to construct an 
efficient application of the authorization 
provided in H.R. 384, Section 402, would 
greatly enhance our country's progress to- 
ward economic recovery; now, therefore, be 
it 

Resolved, That the House of Representa- 
tives of the 81st Texas Legislature hereby re- 
Spectfully urge the United States Congress 
to enact legislation facilitating the ability 
of cities to access appropriate financing for 
critically needed municipal projects; and, be 
it further 

Resolved, That the chief clerk of the house 
forward official copies of this resolution to 
the president of the United States, to the 
Speaker of the house of representatives and 
the president of the senate of the United 
States Congress, and to all the members of 
the Texas delegation to Congress with the 
request that this resolution be officially en- 
tered in the Congressional Record as a me- 
morial to the Congress of the United States 
of America. 

POM-72. A resolution adopted by the House 
of Representatives of the Legislature of the 
State of Texas expressing opposition to any 
federal legislation that would create an op- 
tional federal charter for insurers; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

HOUSE RESOLUTION No. 798 


Whereas, For more than 150 years, state in- 
surance regulators have provided effective 
consumer protection and industry oversight; 
Some members of the United States Con- 
gress, however, have proposed to undermine 
this time-tested regulatory system by allow- 
ing insurance companies to opt out of state 
oversight and into a new federal system of 
chartering, licensing, regulation, and super- 
vision; and 

Whereas, State lawmakers have a unique 
understanding of the needs of their constitu- 
ents and of the specific conditions and char- 
acteristics that apply in their insurance 
marketplace; they are able to assess and re- 
spond to changing circumstances specific to 
their states with appropriate modifications 
to regulations; and 

Whereas, A federal charter system would 
permit companies to circumvent carefully 
crafted consumer protection laws and strong 
solvency requirements that have been put in 
place by individual states; proponents of 
such a federal system have cited the recent 
collapse of the American International 
Group as justification for a federal charter, 
but in fact, the insurance subsidiaries of AIG 
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that are regulated at the state level have 
generally retained their value while federal 
oversight failed to prevent the meltdown of 
the parent company; and 

Whereas, Given the faltering economy, it is 
more important than ever for state officials 
to exercise strong oversight of the insurance 
industry for the benefit of consumers and to 
maintain the stability of insurance compa- 
nies; moreover, premium taxes on insurance 
are a significant source of revenue for the 
general funds of all states, providing more 
than two percent of state tax revenues ac- 
cording to the United States Census; experts 
estimate that an optional federal charter 
could eventually draw away from the states 
more than $14 billion in premium taxes and 
fees; and 

Whereas, The bifurcation of the insurance 
regulation system is unnecessary and likely 
to promote confusion, ambiguity, and frag- 
mentation; it would create an expensive new 
federal bureaucracy that would inevitably be 
less nimble and responsive than state regu- 
latory systems, while weakening the ability 
of the states to protect the interests of their 
residents; the McCarran-Ferguson Act of 1945 
affirmed the role of states as principal regu- 
lators of insurance, and there is no compel- 
ling reason to make a change in the regu- 
latory rights and responsibilities of the 
States: Now, therefore, be it 

Resolved, That the House of Representa- 
tives of the 81st Texas Legislature hereby ex- 
press its opposition to any federal legislation 
that would create an optional federal charter 
for insurers; and, be it further 

Resolved, That the chief clerk of the Texas 
House of Representatives forward official 
copies of this resolution to the president of 
the United States, to the speaker of the 
house of representatives and the president of 
the senate of the United States Congress, to 
the members of the U.S. House Financial 
Services Committee, to the members of the 
U.S. House Banking Committee, to the U.S. 
secretary of the treasury, and to all mem- 
bers of the Texas delegation to Congress 
with the request that this resolution be offi- 
cially entered in the Congressional Record as 
a memorial to the Congress of the United 
States of America. 


POM-73. A concurrent resolution adopted 
by the Senate of the State of Louisiana me- 
morializing Congress to consider appropriate 
legislation that would require the Federal 
Communications Commission to prescribe 
auditory volume standards for commercial 
advertisements broadcast on television; to 
the Committee on Commerce, Science, and 
'Transportation. 

SENATE CONCURRENT RESOLUTION No. 106 

Whereas, network television plays a preva- 
lent part in society and, to retain that com- 
petitive edge amongst the plethora of digital 
media and other telecommunication ad- 
vancements, must be sensitive to consumer 
preference and choice; and 

Whereas, commercial advertisers spend 
millions of dollars annually to purchase brief 
intervals of broadcast time in which to pro- 
mote the purchase of their products and to 
influence consumer behavior in a positive 
manner; and 

Whereas, to capitalize on these fleeting 
and costly time periods, many advertisers re- 
Sort to an excessive increase in the decibel 
level of commercials during a telecast in 
comparison to the programming in which 
each advertisement is embedded, all in an ef- 
fort to grab the attention of the viewer and 
to market the product; and 

Whereas, these erratic, excessive volume 
levels sometimes have an adverse effect on 
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the well-being of consumers and often have à 
negative effect on consumer behavior, pur- 
chasing decisions, and viewing preferences; 
and 

Whereas, proposed legislation introduced 
in the 111th Congress for 2009-2010, H.R. 1084: 
Commercial Advertisement Loudness Miti- 
gation Act (CALM), referred to the House 
Committee on Energy and Commerce, ad- 
dresses this controversial issue; and 

Whereas, implementation of CALM would 
order the Federal Communications Commis- 
sion (FCC), to create and to enforce govern- 
mental regulations that require that the vol- 
ume level of commercials on television is 
broadcast at an equal auditory level as the 
programming in which it is embedded; and 

Whereas, commercial advertisement makes 
the entertainment and information of over- 
the-air free television possible, offers a myr- 
iad of products and services to public view, 
and sustains mass communication as an in- 
tegral part of market-driven economics; and 

Whereas, control of decibel levels for ad- 
vertisements broadcast over commercial air- 
waves falls within the purview of federal reg- 
ulation, and that control is essential to the 
comfort and sensibilities of the viewing pub- 
lic: Now, therefore, be it 

Resolved, That the Legislature of Louisiana 
memorializes the Congress of the United 
States to consider appropriate legislation 
that would require the Federal Communica- 
tions Commission to regulate auditory vol- 
ume standards for commercial advertise- 
ments broadcast on television; and, be it fur- 
ther 

Resolved, That a copy of this Resolution 
shall be transmitted to the secretary of the 
United States Senate and the clerk of the 
United States House of Representatives and 
to each member of the Louisiana delegation 
to the United States Congress. 

POM-74. A concurrent resolution adopted 
by the Senate of the State of Louisiana urg- 
ing and requesting support and assistance in 
providing funding for the Wood to Elec- 
tricity Program; to the Committee on En- 
ergy and Natural Resources. 

SENATE CONCURRENT RESOLUTION No. 49 


Whereas, the major focus of the Wood 
Products Development Foundation is the ex- 
pansion or development of new uses of wood 
and wood waste products that result in a 
positive impact on the economic conditions 
of the state; and 

Whereas, the timber industry has experi- 
enced a serious decline in recent years, and 
this downturn will continue unless new use 
sources are developed in the immediate fu- 
ture; and 

Whereas, after studying numerous poten- 
tial industries, the foundation determined a 
project that used wood and wood waste prod- 
ucts to create electricity would be the most 
economically viable expansion of raw wood 
products for the long term; and 

Whereas, the use and need for electricity 
will continue to increase, and these projects 
will provide a renewable, green source of 
electric power that does not affect the na- 
tion’s food supply or demand for food-based 
agricultural products and materials for an 
indefinite period; and 

Whereas, these wood to electricity projects 
provide an additional market for raw wood 
products even in a distressed market, pro- 
vide an additional source of electricity at a 
market rate that is carbon neutral, and pro- 
vide a dedicated electrical source available 
locally to supply viable defense structures 
and critical facilities in times of natural dis- 
asters; and 
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Whereas, the foundation has completed 
plans for two centrally located plants within 
the state that will use wood waste products 
from wood producers in the vicinity; and 

Whereas, the electrical production will be 
made equally available to wood-related in- 
dustries and a grid for the benefit of low-in- 
come households within reasonable vicinity 
of the plant sites; and 

Whereas, the two proposed projects will in- 
ject sixty million dollars into the economy 
in terms of construction and start-up costs 
and will create a minimum of thirty perma- 
nent full-time jobs at the plant sites and ap- 
proximately one hundred jobs for suppliers of 
the wood fuel feedstock; and 

Whereas, in the last several months, sig- 
nificant regional job losses in the wood in- 
dustry make this effort even more vital to 
securing new alternatives for value-added 
market activity related to the wood re- 
sources of the state; and 

Whereas, there is a current need for addi- 
tional funding to complete the necessary 
regulatory, environmental, engineering, and 
administrative functions to fulfill the re- 
quirements for construction loan approvals: 
Now, therefore, be it 

Resolved, that the Legislature of Louisiana 
does hereby urge and request the Louisiana 
congressional delegation, the governor, the 
Department of Economic Development, the 
Department of Agriculture and Forestry, and 
the Public Service Commission to assist in 
providing funding for any necessary addi- 
tional requirements, documentation, or stud- 
ies that may be needed to secure long-term 
funding, and to assist in developing state and 
federal policies for wood to electricity 
projects that put them on a commensurate 
funding and taxation level with wind and 
solar generated electricity; and be it further 

Resolved, that a copy of this Resolution be 
transmitted to the Louisiana congressional 
delegation, the governor, the Department of 
Economic Development, the Department of 
Agriculture and Forestry, and the Public 
Service Commission. 


POM-75. A concurrent resolution adopted 
by the Senate of the State of Louisiana me- 
morializing Congress to support the Amer- 
ican Clean Energy and Security Act of 2009; 
to the Committee on Energy and Natural Re- 
Sources. 

SENATE CONCURRENT RESOLUTION No. 158 

Whereas, a federally mandated energy effi- 
ciency and renewable energy standard for 
utilities is currently being debated in Con- 
gress; and 

Whereas, federal standards for the regula- 
tion of climate change gases, primarily car- 
bon dioxide, are also being actively debated 
in Congress; and 

Whereas, Louisiana’s coast is comprised of 
forty percent of the nation’s coastal wet- 
lands and it recognizes the importance of co- 
ordinated and effective actions to reduce the 
emissions of climate change gases; and 

Whereas, in areas of the country with lim- 
ited wind and hydroelectric resources, re- 
newable energy standards, if improperly im- 
plemented, can have significant adverse im- 
pacts on non-participating ratepayers; and 

Whereas, renewable energy resources that 
are non-dispatchable and non-reliable do not 
reduce capacity requirements of utilities and 
thus present an undue adverse impact on 
non-participating ratepayers; and 

Whereas, energy efficiency can produce en- 
ergy and demand savings for a fraction of the 
cost of most forms of renewable energy; and 

Whereas, renewable portfolio standards are 
traditionally based solely on electrical en- 
ergy production; and 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


Whereas, in air conditioning-dominated 
climates, electrical energy usage is a much 
larger component of total energy use com- 
pared to heating dominated climates; and 

Whereas, heating energy sources such as 
heating oil pose both environmental and na- 
tional security risks as they contribute to 
air pollution emissions and increased oil im- 
ports: Now, therefore be it 

Resolved, that the Senate of the Legisla- 
ture of Louisiana memorializes the Congress 
of the United States to support the Amer- 
ican Clean Energy and Security Act of 2009; 
and, be it further 

Resolved, that the Legislature of Louisiana 
does hereby urge and request the Louisiana 
congressional delegation to take appropriate 
action to insure the following: 

(1) Any federally mandated renewable port- 
folio standard contain provisions whereby 
states with limited, currently available, af- 
fordable renewable energy resources, such as 
Louisiana, be allowed to utilize verifiable en- 
ergy efficiency improvements to existing 
loads to meet a minimum of sixty percent of 
any such standard. 

(2) That the state be allowed to set up a 
mechanism whereby Louisiana utility com- 
panies taking action in advance of the impo- 
sition of the standard be allowed to bank any 
energy efficiency savings and renewable en- 
ergy production achieved in order to help 
meet the requirements under any such 
standard. 

(3) That tax credits and rebates offered by 
the state of Louisiana or any local jurisdic- 
tion within the state be declared by the 
United States Internal Revenue Service to be 
nontaxable income and will not reduce the 
tax credit basis of any federal energy effi- 
ciency or renewable energy tax credit. 

(4) That mandates for renewable energy 
production that is not dispatchable and reli- 
able be limited to no more than ten percent 
of the required production standard. 

(5) That any energy efficiency and renew- 
able energy standard be based on a percent- 
age of total energy consumption, not just 
electrical energy consumption, regardless of 
how it is implemented and collected; and, be 
it further 

Resolved, that a copy of this Resolution be 
transmitted to the secretary of the United 
States Senate and the clerk of the United 
States House of Representatives, and to each 
member of the Louisiana delegation to the 
United States Congress. 


POM-76. A concurrent resolution adopted 
by the Senate of the State of Louisiana me- 
morializing Congress to review and consider 
eliminating provisions of federal law which 
reduce Social Security benefits for those re- 
ceiving pension benefits from federal, state, 
or local government retirement or pension 
systems, plans, or funds; to the Committee 
on Finance. 

SENATE CONCURRENT RESOLUTION No. 32 

Whereas, the Congress of the United States 
has enacted both the Government Pension 
Offset (GPO), reducing the spousal and sur- 
vivor Social Security benefit, and the Wind- 
fall Elimination Provision (WEP), reducing 
the earned Social Security benefit for any 
person who also receives a federal, state, or 
local retirement or pension benefit; and 

Whereas, the intent of Congress in enact- 
ing the GPO and the WEP provisions was to 
address concerns that a public employee who 
had worked primarily in federal, state, or 
local government employment might receive 
a public pension in addition to the same So- 
cial Security benefit as a person who had 
worked only in employment covered by So- 
cial Security throughout his career; and 
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Whereas, the purpose of Congress in enact- 
ing these reduction provisions was to provide 
a disincentive for public employees to re- 
ceive two pensions; and 

Whereas, the GPO negatively affects a 
spouse or survivor receiving a federal, state, 
or local government retirement or pension 
benefit who would also be entitled to a So- 
cial Security benefit earned by a spouse; and 

Whereas, the GPO formula reduces the 
spousal or survivor Social Security benefit 
by two-thirds of the amount of the federal, 
state, or local government retirement or 
pension benefit received by the spouse or 
survivor, in many cases completely elimi- 
nating the Social Security benefit; and 

Whereas, the WEP applies to those persons 
who have earned federal, state, or local gov- 
ernment retirement or pension benefits, in 
addition to working in employment covered 
under Social Security and paying into the 
Social Security system; and 

Whereas, the WEP reduces the earned So- 
cial Security benefit using an averaged in- 
dexed monthly earnings formula and may re- 
duce Social Security benefits for affected 
persons by as much as one-half of the retire- 
ment benefit earned as a public servant in 
employment not covered under Social Secu- 
rity: and 

Whereas, because of these calculation 
characteristics, the GPO and the WEP have 
a disproportionately negative effect on em- 
ployees working in lower-wage government 
jobs, like policemen, firefighters, teachers, 
and state employees; and 

Whereas, because the Social Security ben- 
efit statements do not calculate the GPO and 
the WEP, many public employees in Lou- 
isiana are unaware that their expected So- 
cial Security benefits shown on such state- 
ments will he significantly lower or non- 
existent due to the service in public employ- 
ment through which they are required to be 
members of a Louisiana public retirement or 
pension system, plan, or fund; and 

Whereas, these provisions also have a 
greater adverse effect on women than on 
men because of the gender differences in sal- 
ary that continue to plague our nation and 
the longer life expectancy of women; and 

Whereas, Louisiana is making every effort 
to improve the quality of life of its citizens 
and to encourage them to live here lifelong: 
Now, therefore, be it 

Resolved, that the Legislature of Louisiana 
does hereby memorialize the Congress of the 
United States to review the GPO and the 
WEP Social Security benefit reductions and 
to consider eliminating or reducing them by 
enacting the Social Security Fairness Act of 
2009 (H.R. 235 or R.S. 484) or a similar instru- 
ment; and be it further 

Resolved, that a copy of this Resolution 
shall be transmitted to the secretary of the 
United States Senate and the clerk of the 
United States House of Representatives and 
to each member of the Louisiana delegation 
to the United States Congress. 


— 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af- 
fairs, without amendment: 

H.R. 774. A bill to designate the facility of 
the United States Postal Service located at 
46-02 21st Street in Long Island City, New 
York, as the “Geraldine Ferraro Post Office 
Building". 

H.R. 987. A bill to designate the facility of 
the United States Postal Service located at 
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601 8th Street in Freedom, Pennsylvania, as 
the “John Scott Challis, Jr. Post Office". 

H.R. 1271. A bill to designate the facility of 
the United States Postal Service located at 
2351 West Atlantic Boulevard in Pompano 
Beach, Florida, as the *Elijah Pat Larkins 
Post Office Building". 

H.R. 1397. A bill to designate the facility of 
the United States Postal Service located at 
41 Purdy Avenue in Rye, New York, as the 
“Caroline O'Day Post Office Building". 

H.R. 2090. A bill to designate the facility of 
the United States Postal Service located at 
431 State Street in Ogdensburg, New York, as 
the ‘‘Frederic Remington Post Office Build- 
ing". 

H.R. 2162. A bill to designate the facility of 
the United States Postal Service located at 
123 11th Avenue South in Nampa, Idaho, as 
the Herbert A Littleton Postal Station". 

H.R. 2325. A bill to designate the facility of 
the United States Postal Service located at 
1300 Matamoros Street in Laredo, Texas, as 
the Laredo Veterans Post Office". 

H.R. 2422. To designate the facility of the 
United States Postal Service located at 2300 
Scenic Drive in Georgetown, Texas, as the 
“Kile G. West Post Office Building". 

H.R. 2470. A bill to designate the facility of 
the United States Postal Service located at 
19190 Cochran Boulevard FRNT in Port Char- 
lotte, Florida, as the ‘‘Lieutenant Com- 
mander Roy H. Boehm Post Office Building". 

S. 748. A bill to redesignate the facility of 
the United States Postal Service located at 
2777 Logan Avenue in San Diego, California, 
as the “Сеѕаг E. Chavez Post Office". 

S. 1211. A bill to designate the facility of 
the United States Postal Service located at 
60 School Street, Orchard Park, New York, 
as the “Jack Е. Kemp Post Office Building”. 

S. 1814. A bill to designate the facility of 
the United States Postal Service located at 
630 Northeast Killingsworth Avenue in Port- 
land, Oregon, as the “Dr. Martin Luther 
King, Jr. Post Office". 


— PR — 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. CORKER (for himself and Mr. 
WARNER): 

S. 1540. A bill to provide for enhanced au- 
thority of the Federal Deposit Insurance 
Corporation to act as receiver for certain af- 
filiates of depository institutions, and for 
other purposes; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

By Mr. BROWN: 

S. 1541. A bill to amend title IV of the 
Higher Education Act of 1965 to authorize 
private education loan refinancing under the 
Federal student loan program; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

By Mr. SCHUMER (for himself, Mr. 
SANDERS, Ms. KLOBUCHAR, Mr. FEIN- 
GOLD, Mrs. MURRAY, and Mrs. SHA- 
HEEN): 

S. 1542. A bill to impose tariff-rate quotas 
on certain casein and milk protein con- 
centrates; to the Committee on Finance. 

By Mr. DODD (for himself, Mr. KEN- 
NEDY, Mrs. MURRAY, and Mr. LIEBER- 
MAN): 

S. 1543. A bill to amend the Family and 
Medical Leave Act of 1998 and title 5, United 
States Code, to provide leave for family 
members of members of regular components 
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of the Armed Forces, and leave to care for 
covered veterans, and for other purposes; to 
the Committee on Health, Education, Labor, 
and Pensions. 
By Mr. KOHL (for himself, Mr. BENNET, 
Mrs. MCCASKILL, and Mr. FEINGOLD): 

S. 1544. A bill to amend the Employee Re- 
tirement Income Security Act of 1974 with 
respect to the composition of the board of di- 
rectors of the Pension Benefit Guaranty Cor- 
poration, and for other purposes; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

By Mrs. GILLIBRAND: 

S. 1545. A bill to expand the research and 
awareness activities of the National Insti- 
tute of Arthritis and Musculoskeletal and 
Skin Diseases and the Centers for Disease 
Control and Prevention with respect to 
scleroderma, and for other purposes; to the 
Committee on Health, Education, Labor, and 
Pensions. 

By Mr. BENNETT (for himself and Mr. 
HATCH): 

S. 1546. A bill to provide for the convey- 
ance of certain parcels of land to the town of 
Mantua, Utah; to the Committee on Energy 
and Natural Resources. 

By Mr. REED (for himself, Mr. BOND, 
Mrs. MURRAY, Mr. JOHNSON, Mr. 
KERRY, and Mr. DURBIN): 

S. 1547. A bill to amend title 38, United 
States Code, and the United States Housing 
Act of 1937 to enhance and expand the assist- 
ance provided by the Department of Vet- 
erans Affairs and the Department of Housing 
and Urban Development to homeless vet- 
erans and veterans at risk of homelessness, 
and for other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. CARDIN (for himself and Mr. 
BURR): 

S. 1548. A bill to improve research, diag- 
nosis, and treatment of musculoskeletal dis- 
eases, conditions, and injuries, to conduct a 
longitudinal study on aging, and for other 
purposes; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

By Mr. MENENDEZ (for himself, Mr. 
KENNEDY, and Mrs. GILLIBRAND): 

S. 1549. A bill to protect United States citi- 
zens from unlawful arrest and detention; to 
the Committee on the Judiciary. 

By Mr. MENENDEZ (for himself and 
Mrs. GILLIBRAND): 

S. 1550. A bill to ensure that individuals de- 
tained by the Department of Homeland Secu- 
rity are treated humanely, provided ade- 
quate medical care, and granted certain 
Specified rights; to the Committee on the Ju- 
diciary. 

By Mr. SPECTER (for himself, Mr. 
REED, and Mr. KAUFMAN): 

S. 1551. A bill to amend section 20 of the 
Securities Exchange Act of 1934 to allow for 
a private civil action against a person that 
provides substantial assistance in violation 
of such Act; to the Committee on the Judici- 
ary. 

By Mr. LIEBERMAN (for himself, Ms. 
COLLINS, Mrs. FEINSTEIN, Mr. VOINO- 
VICH, Mr. BYRD, and Mr. ENSIGN): 

S. 1552. A bill to reauthorize the DC oppor- 
tunity scholarship program, and for other 
purposes; read the first time. 


REESE е ——— 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. BENNETT (for himself, Mr. 
WYDEN, Mr. WICKER, Mr. JOHANNS, 
Mr. COBURN, and Mr. CRAPO): 
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S. Res. 231. A resolution expressing the 
sense of the Senate that any health care re- 
form proposal should slow the long-term 
growth of health costs and reduce the growth 
rate of Federal health care spending; to the 
Committee on Finance. 

By Mr. WYDEN (for himself and Mr. 
MERKLEY): 

S. Res. 282. A resolution celebrating the 
100th anniversary of the Tillamook County 
Creamery Association; to the Committee on 
the Judiciary. 

By Mr. BROWNBACK: 

S. Res. 238. A resolution commending Russ 
Meyer on his induction into the National 
Aviation Hall of Fame; to the Committee on 
the Judiciary. 


EE 


ADDITIONAL COSPONSORS 


S. 252 
At the request of Mr. AKAKA, the 
name of the Senator from Illinois (Mr. 
BURRIS) was added as a cosponsor of S. 
252, a bill to amend title 38, United 
States Code, to enhance the capacity of 
the Department of Veterans Affairs to 
recruit and retain nurses and other 
critical health-care professionals, to 
improve the provision of health care 
veterans, and for other purposes. 
S. 254 
At the request of Mrs. LINCOLN, the 
name of the Senator from Illinois (Mr. 
BURRIS) was added as a cosponsor of S. 
254, a bill to amend title XVIII of the 
Social Security Act to provide for the 
coverage of home infusion therapy 
under the Medicare Program. 
S. 423 
At the request of Mr. AKAKA, the 
name of the Senator from Minnesota 
(Mr. FRANKEN) was added as a cospon- 
sor of S. 423, a bill to amend title 38, 
United States Code, to authorize ad- 
vance appropriations for certain med- 
ical care accounts of the Department of 
Veterans Affairs by providing two-fis- 
cal year budget authority, and for 
other purposes. 
S. 446 
At the request of Mr. SPECTER, the 
name of the Senator from Delaware 
(Mr. KAUFMAN) was added as a cospon- 
sor of S. 446, a bill to permit the tele- 
vising of Supreme Court proceedings. 
S. 493 
At the request of Mr. CASEy, the 
name of the Senator from New York 
(Mrs. GILLIBRAND) was added as a co- 
Sponsor of S. 498, a bill to amend the 
Internal Revenue Code of 1986 to pro- 
vide for the establishment of ABLE ac- 
counts for the care of family members 
with disabilities, and for other pur- 
poses. 
S. 581 
At the request of Mr. BENNET, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as à cosponsor of S. 
581, a bill to amend the Richard B. Rus- 
sell National School Lunch Act and the 
Child Nutrition Act of 1966 to require 
the exclusion of combat pay from in- 
come for purposes of determining eligi- 
bility for child nutrition programs and 
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the special supplemental nutrition pro- 
gram for women, infants, and children. 
S. 601 

At the request of Mrs. HUTCHISON, the 
name of the Senator from West Vir- 
ginia (Mr. ROCKEFELLER) was added as 
a cosponsor of S. 601, a bill to establish 
the Weather Mitigation Research Of- 
fice, and for other purposes. 

S. 663 

At the request of Mr. NELSON of Ne- 
braska, the name of the Senator from 
Nebraska (Mr. JOHANNS) was added as a 
cosponsor of S. 663, a bill to amend 
title 38, United States Code, to direct 
the Secretary of Veterans Affairs to es- 
tablish the Merchant Mariner Equity 
Compensation Fund to provide benefits 
to certain individuals who served in 
the United States merchant marine 
(including the Army Transport Service 
and the Naval Transport Service) dur- 
ing World War II. 

S. 694 

At the request of Mr. DODD, the name 
of the Senator from Massachusetts 
(Mr. KENNEDY) was withdrawn as a co- 
Sponsor of S. 694, a bill to provide as- 
sistance to Best Buddies to support the 
expansion and development of men- 
toring programs, and for other pur- 
poses. 

At the request of Mr. DODD, the name 
of the Senator from Massachusetts 
(Mr. KERRY) was added as à cosponsor 
of S. 694, supra. 

S. 714 

At the request of Mr. WEBB, the name 
of the Senator from Minnesota (Mr. 
FRANKEN) was added as a cosponsor of 
S. 714, a bill to establish the National 
Criminal Justice Commission. 

S. 765 

At the request of Mr. NELSON of Ne- 
braska, the name of the Senator from 
Arkansas (Mrs. LINCOLN) was added as 
a cosponsor of S. 765, a bill to amend 
the Internal Revenue Code of 1986 to 
allow the Secretary of the Treasury to 
not impose a penalty for failure to dis- 
close reportable transactions when 
there is reasonable cause for such fail- 
ure, to modify such penalty, and for 
other purposes. 

S. 812 

At the request of Mr. BAUCUS, the 
name of the Senator from Nebraska 
(Mr. NELSON) was added as à cosponsor 
of S. 812, à bill to amend the Internal 
Revenue Code of 1986 to make perma- 
nent the special rule for contributions 
of qualified conservation  contribu- 
tions. 

S. 941 

At the request of Mr. CRAPO, the 
names of the Senator from Utah (Mr. 
HATCH) and the Senator from Okla- 
homa (Mr. INHOFE) were added as co- 
Sponsors of S. 941, à bill to reform the 
Bureau of Alcohol, Tobacco, Firearms, 
and Explosives, modernize firearm laws 
and regulations, protect the commu- 
nity from criminals, and for other pur- 
poses. 
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S. 994 
At the request of Ms. KLOBUCHAR, the 
name of the Senator from Nebraska 
(Mr. NELSON) was added as a cosponsor 
of S. 994, a bill to amend the Public 
Health Service Act to increase aware- 
ness of the risks of breast cancer in 
young women and provide support for 
young women diagnosed with breast 
cancer. 
S. 1065 
At the request of Mr. BROWNBACK, the 
name of the Senator from Idaho (Mr. 
CRAPO) was added as a cosponsor of S. 
1065, a bill to authorize State and local 
governments to direct divestiture 
from, and prevent investment in, com- 
panies with investments of $20,000,000 
or more in Iran’s energy sector, and for 
other purposes. 
S. 1066 
At the request of Mr. SCHUMER, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
Sponsor of S. 1066, à bill to amend title 
XVIII of the Social Security Act to 
preserve access to ambulance services 
under the Medicare program. 
S. 1071 
At the request of Mr. CHAMBLISS, the 
name of the Senator from Utah (Mr. 
HATCH) was added as à cosponsor of S. 
1071, à bill to protect the national secu- 
rity of the United States by limiting 
the immigration rights of individuals 
detained by the Department of Defense 
at Guantanamo Bay Naval Base. 
S. 1171 
At the request of Mr. PRYOR, the 
name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as à cospon- 
sor of S. 1171, a bill to amend title 
XVIII of the Social Security Act to re- 
store State authority to waive the 35- 
mile rule for designating critical ac- 
cess hospitals under the Medicare Pro- 
gram. 
S. 1222 
At the request of Mrs. LINCOLN, the 
name of the Senator from Oklahoma 
(Mr. INHOFE) was added as a cosponsor 
of S. 1222, a bill to amend the Internal 
Revenue Code of 1986 to extend and ex- 
pand the benefits for businesses oper- 
ating in empowerment zones, enter- 
prise communities, or renewal commu- 
nities, and for other purposes. 
S. 1301 
At the request of Mr. MENENDEZ, the 
name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as à cospon- 
sor of S. 1301, a bill to direct the Attor- 
ney General to make an annual grant 
to the A Child Is Missing Alert and Re- 
covery Center to assist law enforce- 
ment agencies in the rapid recovery of 
missing children, and for other pur- 
poses. 
S. 1321 
At the request of Mr. UDALL of Colo- 
rado, the name of the Senator from 
Georgia (Mr. CHAMBLISS) was added as 
a cosponsor of S. 1821, a bill to amend 
the Internal Revenue Code of 1986 to 
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provide à credit for property labeled 
under the Environmental Protection 
Agency Water Sense program. 
S. 1379 
At the request of Mr. WHITEHOUSE, 
the name of the Senator from Oregon 
(Mr. MERKLEY) was added as a cospon- 
sor of S. 1379, a bill to encourage en- 
ergy efficiency and conservation and 
development of renewable energy 
Sources for housing, commercial struc- 
tures, and other buildings, and to cre- 
ate sustainable communities. 
S. 1401 
At the request of Mr. MARTINEZ, the 
names of the Senator from Wyoming 
(Mr. ENZI), the Senator from Utah (Mr. 
HATCH), the Senator from Utah (Mr. 
BENNETT), the Senator from Mississippi 
(Mr. WICKER), the Senator from North 
Carolina (Mr. BURR), the Senator from 
Illinois (Mr. DURBIN), the Senator from 
South Dakota (Mr. THUNE), the Sen- 
ator from Wyoming (Mr. BARRASSO) 
and the Senator from Minnesota (Ms. 
KLOBUCHAR) were added as cosponsors 
of S. 1401, a bill to provide for the 
award of a gold medal on behalf of Con- 
gress to Arnold Palmer in recognition 
of his service to the Nation in pro- 
moting excellence and good sportsman- 
ship in golf. 
S. 1422 
At the request of Mrs. MURRAY, the 
name of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of S. 
1422, a bill to amend the Family and 
Medical Leave Act of 1993 to clarify the 
eligibility requirements with respect 
to airline flight crews. 
S. 1535 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from Rhode Island 
(Mr. WHITEHOUSE) was added as a co- 
sponsor of S. 1535, a bill to amend the 
Fish and Wildlife Act of 1956 to estab- 
lish additional prohibitions on shoot- 
ing wildlife from aircraft, and for other 
purposes. 
S. CON. RES. 36 
At the request of Mrs. LINCOLN, the 
names of the Senator from New Hamp- 
shire (Mrs. SHAHEEN) and the Senator 
from Maryland (Mr. CARDIN) were 
added as cosponsors of S. Con. Res. 36, 
a concurrent resolution supporting the 
goals and ideals of ‘‘National Purple 
Heart Recognition Day". 
S. RES. 71 
At the request of Mr. WYDEN, the 
name of the Senator from Utah (Mr. 
HATCH) was added as a cosponsor of S. 
Res. 71, a resolution condemning the 
Government of Iran for its state-spon- 
sored persecution of the Baha’i minor- 
ity in Iran and its continued violation 
of the International Covenants on 
Human Rights. 
AMENDMENT NO. 1907 
At the request of Mr. JOHANNS, his 
name was added as a cosponsor of 
amendment No. 1907 proposed to H.R. 
3357, a bill to restore sums to the High- 
way Trust Fund, and for other pur- 
poses. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CORKER (for himself and 
Mr. WARNER): 

S. 1540. A bill to provide for enhanced 
authority of the Federal Deposit Insur- 
ance Corporation to act as receiver for 
certain affiliates of depository institu- 
tions, and for other purposes; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

Mr. CORKER. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1540 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Resolution 
Reform Act of 2009". 

SEC. 2. PURPOSES. 

'The purposes of this Act are— 

(1) to allow the Federal Deposit Insurance 
Corporation (in this Act referred to as the 
*Corporation") to resolve the holding com- 
panies, affiliates, and subsidiaries of failed 
or failing insured depository institutions, 
consistent with the statutory mission of the 
Corporation, recognizing that depository in- 
stitution holding companies serve as a 
source of strength for their subsidiary insti- 
tutions, and that their affiliates and subsidi- 
aries may provide critical services for such 
institutions; and 

(2) to provide a clear and cohesive set of 
rules to address the increasingly complex 
and interreliant business structures in which 
insured depository institutions operate in 
order to promote efficient and economical 
resolution. 

SEC. 3. DEFINITIONS. 

For purposes of this Act, the following 
definitions shall apply: 

(1) AFFILIATE.—The term ‘‘affiliate’’ has 
the same meaning as in section 2(k) of the 
Bank Holding Company Act of 1956. 

(2) BRIDGE DEPOSITORY INSTITUTION HOLDING 
COMPANY.—The term ‘‘bridge depository in- 
stitution holding company” means a new de- 
pository institution holding company orga- 
nized by the Corporation pursuant to section 
53(b) of the Federal Deposit Insurance Act. 

(3) CORPORATION.—The terms ‘‘Corpora- 
tion" and ‘‘Board’’ mean the Federal Deposit 
Insurance Corporation and the Board of Di- 
rectors thereof, respectively. 

(4) COVERED AFFILIATE OR SUBSIDIARY.—The 
term ‘‘covered affiliate or subsidiary" means 
any affiliate or subsidiary of a depository in- 
stitution holding company, or any subsidiary 
of an insured depository institution that is a 
subsidiary of that depository institution 
holding company, as to which the Corpora- 
tion is appointed receiver. 

(5) COVERED DEPOSITORY INSTITUTION HOLD- 
ING COMPANY.—The term ‘‘covered depository 
institution holding company’’ means a de- 
pository institution holding company with 
one or more affiliated or subsidiary insured 
depository institutions for which grounds 
exist to appoint a receiver pursuant to sec- 
tion 11(с) of the Federal Deposit Insurance 
Act. 

(6) FOREIGN.—The term ‘‘foreign’’ means 
any country other than the United States 
and includes any territory, dependency, or 
possession of any country other than the 
United States. 
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(7) INSURED DEPOSITORY INSTITUTION.—The 
term ‘‘insured depository institution" has 
the same meaning as section 3(c)(2) of the 
Federal Deposit Insurance Act. 

SEC. 4. HOLDING COMPANY RESOLUTION AMEND- 
MENTS TO THE FEDERAL DEPOSIT 
INSURANCE ACT. 

The Federal Deposit Insurance Act (12 
U.S.C. 1811 et seq.) is amended by adding at 
the end the following: 

*SEC. 51. RESOLUTION OF COVERED DEPOSITORY 
INSTITUTION HOLDING COMPANIES, 
AFFILIATES, AND SUBSIDIARIES. 

“(a) IN GENERAL.—Notwithstanding any 
other provision of Federal or State law, ex- 
cept section 52(c), it shall be the responsi- 
bility of the Corporation to resolve deposi- 
tory institution holding companies of failed 
or failing insured depository institutions and 
the affiliates and subsidiaries of a depository 
institution holding company, including any 
Subsidiary of an insured depository institu- 
tion that is a subsidiary of the depository in- 
stitution holding company, using the powers 
and authorities conferred upon it by this 
Act. 

**(b) DEFINITIONS.—For purposes of this sec- 
tion and sections 52 and 53, the following 
definitions shall apply: 

*(1) BRIDGE DEPOSITORY INSTITUTION HOLD- 
ING COMPANY.—The term ‘bridge depository 
institution holding company’ means a new 
depository institution holding company or- 
ganized by the Corporation pursuant to sec- 
tion 53(b). 

*(2 COVERED AFFILIATE OR SUBSIDIARY.— 
The term ‘covered affiliate or subsidiary’ 
means any affiliate or subsidiary of a deposi- 
tory institution holding company, or any 
subsidiary of an insured depository institu- 
tion that is à subsidiary of that depository 
institution holding company, as to which the 
Corporation is appointed receiver under sec- 
tion 52. 

08) COVERED DEPOSITORY INSTITUTION 
HOLDING COMPANY.—The term ‘covered depos- 
itory institution holding company’ means a 
depository institution holding company with 
one or more affiliated or subsidiary insured 
depository institutions for which grounds 
exist to appoint a receiver pursuant to sec- 
tion 11(c). 

*(4) FUNCTIONALLY REGULATED AFFILIATE 
OR SUBSIDIARY.—The term ‘functionally regu- 
lated affiliate or subsidiary’ means any com- 
pany— 

*"(A) that is not a depository institution 
holding company or a depository institution; 
and 

“(B) that is— 

*(i) a broker or dealer that is registered 
under the Securities Exchange Act of 1934; 

(11) a registered investment adviser, prop- 
erly registered by or on behalf of either the 
Securities and Exchange Commission in ac- 
cordance with the Investment Advisers Act 
of 1940, or any State, with respect to the in- 
vestment advisory activities of such invest- 
ment adviser and activities incidental to 
such investment advisory activities; 

(111) an investment company that is reg- 
istered under the Investment Company Act 
of 1940; 

* (iv) an insurance company that is subject 
to supervision by a State insurance regu- 
lator, with respect to the insurance activi- 
ties of the insurance company and activities 
incidental to such insurance activities; or 

“(у) an entity that is subject to regulation 
by the Commodity Futures Trading Commis- 
sion, with respect to the commodities activi- 
ties of such entity and activities incidental 
to such commodities activities. 

“(5) FUNCTIONAL REGULATOR.—The term 
‘functional regulator’ means the Federal or 
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State regulator responsible for regulating 
the types of activities engaged in by the de- 
pository institution holding company, its 
subsidiary institutions, or other affiliates 
and subsidiaries. The ‘functional regulators’ 
are— 

(А) the Securities and Exchange Commis- 
sion, if the depository institution holding 
company, any subsidiary institution, or 
other affiliate thereof, is a broker or dealer 
registered with the Commission under sec- 
tion 15(b) of the Securities Exchange Act of 
1934 (15 U.S.C. 780(b)) in conjunction with the 
authorities granted to the Securities Inves- 
tor Protection Corporation, as created by 
the Securities Investor Protection Act in 
resolution of brokers or dealers; 

“(В) the Commodity Futures Trading Com- 
mission, if the depository institution holding 
company, its subsidiary institution, or other 
affiliate thereof, is a futures commission 
merchant or a commodity pool operator reg- 
istered with the Commodity Futures Trading 
Commission under the Commodity Exchange 
Act; and 

“(C) a State insurance commission or 
other board or authority, if the depository 
institution holding company, or an affiliate 
or subsidiary thereof, is an insurance com- 
pany. 

“SEC. 52. APPOINTMENT OF THE CORPORATION 
AS RECEIVER. 

(а) DEPOSITORY INSTITUTION HOLDING COM- 
PANIES.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of Federal law, the law of 
any State, or the constitution of any State, 
and subject to subsection (c), the Corpora- 
tion shall accept appointment, and shall act 
as the receiver of a covered depository insti- 
tution holding company upon such appoint- 
ment, in the manner provided in paragraph 
(2) or (3), if the Corporation determines, in 
its sole discretion, that such appointment 
will reduce the cost to the Deposit Insurance 
Fund, and that grounds specified in sub- 
section (f) exist. If the Corporation deter- 
mines that such appointment will not reduce 
the cost to the Deposit Insurance Fund, the 
Corporation may decline the appointment, as 
provided in subsection (с). 

**(2) APPOINTMENT BY THE APPROPRIATE FED- 
ERAL BANKING AGENCY.—Whenever the appro- 
priate Federal banking agency appoints a re- 
ceiver for a depository institution holding 
company, the Federal banking agency shall 
tender the appointment to the Corporation, 
and the Corporation shall accept such ap- 
pointment, unless the Corporation declines 
the appointment, as provided in subsection 
(с). 
(8) APPOINTMENT OF THE CORPORATION BY 
THE CORPORATION.—The Board of Directors 
may appoint the Corporation as receiver of a 
depository institution holding company, 
after consultation with the appropriate Fed- 
eral banking agency, if the Board of Direc- 
tors determines that, notwithstanding the 
existence of grounds specified in subsection 
(f), the appropriate Federal banking agency 
having supervision of a covered depository 
institution holding company has declined to 
appoint the Corporation as receiver. 

*(4) FUNCTIONALLY REGULATED DEPOSITORY 
INSTITUTION HOLDING COMPANIES.—When the 
appropriate Federal banking agency ap- 
points the Corporation as receiver of a cov- 
ered depository institution holding company, 
or the Board of Directors appoints the Cor- 
poration as receiver of a covered depository 
institution holding company, the appro- 
priate Federal banking agency or the Cor- 
poration shall consult with the covered de- 
pository institution holding company’s func- 
tional regulator, if any. 
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**(b) AFFILIATES AND SUBSIDIARIES.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of Federal law, the law of 
any State, or the constitution of any State, 
and subject to paragraph (2) and subsection 
(c), in any case in which the Corporation is 
appointed under this section as receiver for a 
depository institution holding company, the 
Corporation may appoint itself as the re- 
ceiver of any affiliate or subsidiary of the in- 
sured depository institution or depository 
institution holding company that is incor- 
porated or organized under the laws of any 
State, if the Corporation determines that 
such action would facilitate the orderly reso- 
lution of the insured depository institution 
or depository institution holding company, 
and is consistent with the purposes of this 
Act. 

*(2 FUNCTIONALLY REGULATED SUBSIDI- 
ARIES.—The Corporation shall consult with 
the appropriate Federal or State functional 
regulator when the Corporation appoints 
itself as the receiver of any functionally reg- 
ulated affiliate or subsidiary. 

(с) BANKRUPTCY OR STATE INSURANCE RES- 
OLUTION OPTION.— 

(1) BANKRUPTCY GROUNDS FOR DECLINING 
APPOINTMENT.—The Corporation may decline 
to accept appointment for a covered deposi- 
tory institution holding company, when, in 
its sole discretion, the Corporation deter- 
mines that the resolution of that holding 
company would be better accomplished 
under title 11, of the United States Code, or 
under applicable State insurance law. 

*(2) RULEMAKING REQUIRED.—The Corpora- 
tion shall, not later than 180 days after the 
date of enactment of this section, adopt reg- 
ulations that establish criteria pursuant to 
which the Corporation will make the deter- 
mination described in paragraph (1). 

**(d) SEPARATE ENTITIES.— 

**(1) IN GENERAL.—Subject to paragraph (2), 
each separate legal entity for which the Cor- 
poration is appointed receiver shall con- 
stitute a separate receivership. 

*(2) APPLICABILITY.—Paragraph (1) shall 
not apply to any insured depository institu- 
tion subsidiary for which the Corporation 
has appointed itself as receiver. 

(е) CORPORATION NOT SUBJECT TO ANY 
OTHER AGENCY.—When acting as the receiver 
pursuant to an appointment described in 
subsection (a) or (b), the Corporation shall 
not be subject to the direction or supervision 
of any other agency or department of the 
United States or any State in the exercise of 
its rights, powers, and privileges. 

"(f GROUNDS FOR  APPOINTMENT.— The 
grounds for appointing the Corporation as 
receiver of a depository institution holding 
company, affiliate, or subsidiary are that 
one or more grounds exist under section 11(c) 
to appoint a receiver for one or more affili- 
ated insured depository institutions. 

**(g) TERMINATION AND EXCLUSION OF OTHER 
ACTIONS.—The appointment of the Corpora- 
tion as receiver for a depository institution 
holding company or an insured depository 
institution that is an affiliate or subsidiary 
of a depository institution holding company 
shall immediately, and by operation of law, 
terminate any case commenced with respect 
to the depository institution holding com- 
pany or any affiliate or subsidiary under 
title 11, United States Code, or any pro- 
ceeding under any State insolvency law with 
respect to the depository institution holding 
company or affiliate or subsidiary. No such 
case or proceeding may be commenced with 
respect to the depository institution holding 
company or any affiliate or subsidiary of the 
insured depository institution at any time 
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while the Corporation acts as receiver of the 
depository institution holding company or 
any affiliate or subsidiary, without the writ- 
ten agreement of the Corporation. 

**(h) JUDICIAL REVIEW.— 

**(1) IN GENERAL.—If the Corporation is ap- 
pointed (including the appointment of the 
Corporation by itself) as receiver of a deposi- 
tory institution holding company under sub- 
section (a), the depository institution hold- 
ing company may, not later than 30 days 
thereafter, bring an action in the United 
States district court for the judicial district 
in which the home office of such depository 
institution holding company is located, or in 
the United States District Court for the Dis- 
trict of Columbia, for an order requiring the 
Corporation to be removed as the receiver 
(regardless of how such appointment was 
made), and the court shall, upon the merits, 
dismiss such action or direct the Corporation 
to be removed as the receiver. 

*(2) OTHER APPOINTMENT.—If the Corpora- 
tion appoints itself as receiver of any affil- 
iate or subsidiary of the insured depository 
institution or depository institution holding 
company under subsection (b), the affiliate 
or subsidiary of the insured depository insti- 
tution or depository institution holding 
company may, not later than 30 days there- 
after, bring an action in the United States 
district court for the judicial district in 
which the home office of such any affiliate 
or subsidiary of the insured depository insti- 
tution or depository institution holding 
company is located, or in the United States 
District Court for the District of Columbia, 
for an order requiring the Corporation to be 
removed as the receiver, and the court shall, 
upon the merits, dismiss such action or di- 
rect the Corporation to be removed as the re- 
ceiver. 

*SEC. 53. POWERS AND DUTIES OF CORPORATION 
AS RECEIVER. 

(а) RULEMAKING AUTHORITY OF CORPORA- 
TION.—The Corporation may prescribe such 
regulations as the Corporation determines 
appropriate regarding the orderly resolution 
and conduct of receiverships of covered de- 
pository institution holding companies or 
any affiliate or subsidiary, in accordance 
with section 52. 

*(b) RECEIVERSHIP, BACK-UP EXAMINATION, 
AND ENFORCEMENT POWERS.—Except as pro- 
vided in subsections (c) and (e), the Corpora- 
tion shall have the same powers and rights 
to carry out its duties with respect to depos- 
itory institution holding companies, or af- 
filiates and subsidiaries, as the Corporation 
has under sections 8(t), 10(b), 11, 12, 18(d), 
13(e), 15, and 38, with adaptations made, in 
the sole discretion of the Corporation, that 
are appropriate to the differences in form 
and function among depository institution 
holding companies, insured depository insti- 
tutions, and their affiliates and subsidiaries. 

(с) AUTHORITY TO OBTAIN CREDIT.— 

*(1) IN GENERAL.—A bridge depository in- 
stitution holding company with respect to 
which the Corporation is the receiver may 
obtain unsecured credit and issue unsecured 
debt. 

*(2) INABILITY TO OBTAIN CREDIT.—If a 
bridge depository institution holding com- 
pany is unable to obtain unsecured credit or 
issue unsecured debt, the Corporation may 
authorize the obtaining of credit or the 
issuance of debt by the bridge depository 
holding company— 

“(А) with priority over any or all of the ob- 
ligations of the bridge depository holding 
company; 

“(В) secured by a lien on property of the 
bridge depository holding company that is 
not otherwise subject to a lien; or 
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(С) secured by a junior lien on property of 
the bridge depository holding company that 
is subject to a lien. 

**(8) LIMITATION.—The Corporation may au- 
thorize the obtaining of credit or the 
issuance of debt by a bridge depository hold- 
ing company that is secured by a senior or 
equal lien on property of the bridge deposi- 
tory holding company that is subject to a 
lien, only if— 

(А) the bridge depository holding com- 
pany is unable to otherwise obtain such cred- 
it or issue such debt; and 

“(В) there is adequate protection of the in- 
terest of the holder of the lien on the prop- 
erty with respect to which such senior or 
equal lien is proposed to be granted. 

*(d) DISPOSITION OF CERTAIN DEPOSITORY 
INSTITUTION HOLDING COMPANIES, AFFILIATES, 
AND SUBSIDIARIES.—Notwithstanding any 
other provision of law (other than a con- 
flicting provision of this Act), the Corpora- 
tion, in connection with the resolution of 
any insured depository institution with re- 
spect to which the Corporation has been ap- 
pointed as receiver, shall— 

**(1) in the case of any depository institu- 
tion holding company, or a covered affiliate 
or subsidiary for which the Corporation is 
appointed receiver, that is a member of the 
Securities Investor Protection Corporation 
(in this section referred to as ‘SIPC’), coordi- 
nate with SIPC in the liquidation, if any, of 
the company, to facilitate the orderly and 
timely payment of claims under the Securi- 
ties Investor Protection Act; and 

**(2) in the case of any other depository in- 
stitution holding company, or covered affil- 
iate or subsidiary, that is functionally regu- 
lated, coordinate with the appropriate Fed- 
eral or State functional regulator in the dis- 
position of the company, to facilitate the or- 
derly and timely payment of claims under 
applicable guaranty plans, including State 
insurance guaranty plans. 

(е) PRIORITY OF EXPENSES AND UNSECURED 
CLAIMS.— 

*(1) IN GENERAL.—Allowed claims (other 
than secured claims to the extent of any 
such security) against a covered depository 
institution holding company or any covered 
affiliate or subsidiary that are proven to the 
Satisfaction of the receiver for such covered 
depository institution holding company, af- 
filiate, or subsidiary shall have priority in 
the following order: 

(А) Administrative expenses of the re- 
ceiver. 

*(B) Any obligation of the covered deposi- 
tory institution holding company, or covered 
affiliate or subsidiary, to the Corporation. 

*(C) Any general or senior liability of the 
covered depository institution holding com- 
pany, or covered affiliate or subsidiary 
(which is not a liability described in subpara- 
graph (D) or (E)). 

“(D) Any obligation subordinated to gen- 
eral creditors which is not an obligation de- 
scribed in subparagraph (E). 

*(E) Any obligation to shareholders, mem- 
bers, general partners, limited partners, or 
other persons with interests in the equity of 
the covered depository institution holding 
company, or covered affiliate or subsidiary, 
arising as a result of their status as share- 
holders, members, general partners, limited 
partners, or other persons with interests in 
the equity of the covered depository institu- 
tion holding company, or covered affiliate or 
subsidiary. 

*(2) CREDITORS SIMILARLY SITUATED.—All 
claimants of à covered depository institution 
holding company, or covered affiliate or sub- 
sidiary, that are similarly situated under 
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paragraph (1) shall be treated in a similar 
manner, except that the receiver may take 
any action (including making payments) 
that does not comply with this subsection, 
if— 

(А) the Corporation determines that such 
action is necessary to maximize the value of 
the assets of the covered depository institu- 
tion holding company, or covered affiliate or 
subsidiary, to maximize the present value re- 
turn from the sale or other disposition of the 
assets of the covered depository institution 
holding company, or to minimize the amount 
of any loss realized upon the sale or other 
disposition of the assets of the covered de- 
pository holding company, or covered affil- 
iate or subsidiary; and 

“(В) all claimants that are similarly situ- 
ated under paragraph (1) receive not less 
than the amount provided in section 11(i)(2). 

"(f RULE OF CONSTRUCTION.—Nothing in 
the Resolution Reform Act is intended to su- 
persede the administration of claims under 
applicable State laws governing insurance 
guaranty funds or the Securities Investor 
Protection Act of 1970. 

*(g) RULEMAKING.— The Federal Deposit In- 
surance Corporation shall conduct a rule- 
making to be completed within 180 days of 
enactment that will lay out specific guide- 
lines and priority of all secured and unse- 
cured claims as well as where the resources 
to satisfy those that will be satisfied will be 
derived.". 

SEC. 5. OTHER SPECIFIC MODIFICATIONS TO 
FEDERAL DEPOSIT INSURANCE COR- 
PORATION AUTHORITY. 

(a) RECORDKEEPING.— Section 11(e)(8)(H) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1821(e)(8)(H)) is amended to read as follows: 

(Н) RECORDKEEPING.—The Corporation, 
after consultation with the appropriate Fed- 
eral banking agencies, may prescribe regula- 
tions requiring that any insured depository 
institution or depository institution holding 
company maintain such records with respect 
to qualified financial contracts (including 
market valuations) as the Corporation deter- 
mines to be necessary or appropriate to en- 
able it to exercise its rights and fulfill its ob- 
ligations under this Act.’’. 

(b) GOLDEN PARACHUTE PAYMENTS.—Sec- 
tion 18(kK)(4)(A)Gi)(TII) of the Federal Deposit 
Insurance Act (12 U.S.C. 1828(k)(4)(A) Gi)(TID)) 
is amended— 

(1) by striking ‘‘institution’s’’; 

(2 by inserting “ог covered company" 
after ‘‘insured depository institution"; and 

(3) by inserting before the semicolon: ‘‘, ex- 
cept that the Corporation may define and 
make a determination of troubled condition 
for any covered company that does not have 
an appropriate Federal banking agency”. 
SEC. 6. CROSS-BORDER CLAIMS. 

(a) PURPOSE AND SCOPE.— 

(1) PURPOSE.—The purpose of this section 
is to provide effective mechanisms for deal- 
ing with cases of cross-border insolvency, 
with the objectives of— 

(A) facilitating cooperation between the 
Corporation, acting in its capacity as re- 
ceiver of a covered depository institution 
holding company or covered affiliate or sub- 
sidiary of an insured depository institution 
and the courts and other authorities of for- 
eign countries involved in cross-border insol- 
vency cases; and 

(B) facilitating the orderly resolution of 
insured depository institutions, covered de- 
pository institution holding companies, or 
covered affiliates or subsidiaries, in receiver- 
ship. 

(2) SCOPE.—This section applies in any case 
in which— 
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(A) the Corporation seeks assistance from 
a foreign court, foreign representative, or 
foreign regulatory or supervisory authority 
in connection with the resolution of a depos- 
itory institution holding company, or cov- 
ered affiliate or subsidiary thereof; 

(B) the assistance of the Corporation is 
sought by a foreign court, foreign represent- 
ative, or foreign regulatory or supervisory 
authority in connection with a foreign pro- 
ceeding or with a resolution under this Act; 
or 

(C) a foreign proceeding and a case under 
this Act with respect to the same covered de- 
pository institution holding company, or 
covered affiliate or subsidiary, are pending 
concurrently. 

(b) COORDINATION AND COOPERATION.—In re- 
gard to matters of insolvency and insolvency 
proceedings, the Corporation may— 

(1) cooperate and coordinate with foreign 
courts, foreign representatives, and foreign 
regulatory or supervisory authorities, either 
directly or through a designated representa- 
tive, as the Corporation deems appropriate; 
and 

(2) communicate directly with, or to re- 
quest information or assistance directly 
from, foreign courts, foreign representatives, 
and foreign regulatory or supervisory au- 
thorities. 

(c) CLAIMS BY FOREIGN REPRESENTATIVES.— 
The Corporation, in its capacity as receiver 
of a covered depository institution holding 
company, or covered affiliate or subsidiary, 
may allow a foreign administrator or rep- 
resentative to file claims. 

(d) COORDINATION OF PAYMENTS.— 

(1) LIMITATION.—Notwithstanding any 
other provision of Federal law, a creditor 
who has received payment with respect to a 
claim in a foreign insolvency proceeding 
may not receive a payment for the same 
claim brought in a United States insolvency 
proceeding under this Act against the same 
depository institution, depository institu- 
tion holding company, or covered affiliate or 
subsidiary. 

(2) SUBROGATION.—A claimant in an insol- 
vency proceeding under this Act that has re- 
ceived payment on its claim shall agree to 
the subrogation of the Corporation, to the 
extent of such payment, to any claim or 
right of claim, arising from the same loss. 

(e) PUBLIC POLICY EXEMPTION.—Nothing in 
this section prevents the Corporation from 
refusing to take an action governed by this 
section if the action would be contrary to 
the public policy of the United States or if it 
would increase losses to the Deposit Insur- 
ance Fund. 

SEC. 7. MISCELLANEOUS PROVISIONS. 

(a) BANKRUPTCY CODE AMENDMENTS.—Sec- 
tion 109(b)(2) of title 11, United States Code, 
is amended by inserting before ‘‘Shomestead 
association" the following: ‘‘covered deposi- 
tory institution holding company and cov- 
ered affiliate or subsidiary, as those terms 
are defined in section 51(b) of the Federal De- 
posit Insurance Act (except if the Federal 
Deposit Insurance Corporation exercises its 
authority under section 52(c) of that Act),". 

(b) AUTHORITY TO APPOINT RECEIVER.— 

(1) FEDERAL RESERVE ACT.—Section 11(0) of 
the Federal Reserve Act (12 U.S.C. 248(0)) is 
amended— 

(A) by striking ‘‘The Board" and inserting 
the following: 

*(1) STATE MEMBER BANKS.—The Board'; 
and 

(B) by adding at the end the following: 

*(2 COVERED DEPOSITORY INSTITUTION 
HOLDING COMPANIES.—The Board may appoint 
the Federal Deposit Insurance Corporation 


July 30, 2009 


as receiver for a covered depository institu- 
tion holding company (as those terms are de- 
fined in section 51(b) of the Federal Deposit 
Insurance Act) under section 52 of the Fed- 
eral Deposit Insurance Act.’’. 

(2) HOME OWNERS’ LOAN ACT.—Section 10 of 
the Home Owners’ Loan Act (12 U.S.C. 1467a) 
is amended— 

(A) by redesignating subsection (t) as sub- 
section (u); and 

(B) by inserting after subsection (s) the fol- 
lowing: 

(6) APPOINTMENT OF FDIC AS RECEIVER.— 
The Director may appoint the Federal De- 
posit Insurance Corporation as receiver for a 
covered depository institution holding com- 
pany (as those terms are defined in section 
51(b) of the Federal Deposit Insurance Act) 
under section 52 of the Federal Deposit In- 
surance Act.". 


By Mr. DODD (for himself, Mr. 
KENNEDY, Mrs. MURRAY, and 
Mr. LIEBERMAN): 

S. 1548. A bill to amend the Family 
and Medical Leave Act of 1993 and title 
5, United States Code, to provide leave 
for family members of members of reg- 
ular components of the Armed Forces, 
and leave to care for covered veterans, 
and for other purposes; to the Com- 
mittee on Health, Education, Labor, 
and Pensions. 

Mr. DODD. Mr. President, I rise 
today to introduce The Supporting 
Military Families Act of 2009. 

The sacrifices made by our soldiers, 
sailors, airmen, Marines, and Coast 
Guard are matched only by those made 
by their families. When a loved one is 
serving abroad, and in cases where he 
or she returns wounded, it can take an 
immense emotional toll on a family. 

But it does not have to take an 
equally staggering economic toll. 

The bill I introduce today clarifies 
and improves upon provisions included 
in the National Defense Authorization 
Act of 2008, which provided important 
benefits for family members of our 
brave service men and women. 

More than 20 years ago, I began the 
effort to bring job protection to hard- 
working Americans so they wouldn’t 
have to choose between the family they 
love and the job they need. This effort, 
after more than seven years, three 
presidents, and two vetoes, eventually 
led to the enactment of the Family 
Medical Leave Act, FMLA, which pro- 
vides 12 weeks of unpaid leave for eligi- 
ble employees so they may care for a 
newborn or adopted child, their own se- 
rious illness, or that of a loved one. 
Since its passage, I have worked to ex- 
pand this Act to cover more workers 
and to provide for paid leave, so that 
more employees can afford to take 
leave when necessary. 

We must also ensure that we care for 
the health and well-being of our war 
heroes, many of whom return from de- 
ployment with serious injuries and ill- 
nesses. Two years ago, I introduced leg- 
islation to provide up to 6 months of 
FMLA leave for primary caregivers of 
servicemembers who suffer from a com- 
bat-related injury or illness. The 
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FMLA currently provides three months 
of unpaid leave to a spouse, parent, or 
child acting as a caregiver for a person 
with a serious illness. However, some 
of those injured in service to our coun- 
try rely on other family members or 
friends to care for them as they re- 
cover, and many of these injuries take 
longer than 3 months to heal from. 
That is why, following a recommenda- 
tion of the President’s Commission on 
Care for America’s Returning Wounded 
Warriors, headed by former Senator 
Bob Dole and former Secretary of 
Health and Human Services Donna 
Shalala, I offered this legislation. It 
was included in the 2008 National De- 
fense Authorization Act, along with 
another provision providing exigency 
leave for servicemembers’ families, 
which allows the families of deployed 
servicemembers to take leave to man- 
age their family or personal affairs. 

These two provisions were important 
steps toward giving our servicemem- 
bers and their families the support 
they need during extremely chal- 
lenging times. The legislation I intro- 
duce today builds on those efforts and 
will accomplish three things. First, à 
number of service-related illnesses and 
injuries may not manifest themselves 
until after a servicemember has left 
the military, including traumatic brain 
injury and post traumatic stress dis- 
order. This bill extends the annual 26 
weeks of unpaid leave to family mem- 
bers of veterans for up to five years 
after a veteran leaves service, if the 
veteran develops a service-related seri- 
ous injury or illness that he or she 
needs time to recover from. Second, 
this legislation extends eligibility for 
exigency leave to those deployed to a 
foreign country, and not only in sup- 
port of à contingency operation, in 
order to provide the benefit to all of 
those families who struggle with the 
challenges of a deployment. Finally, 
the DOL regulations limited access to 
exigency leave to Reserve and National 
Guard members only. This was not the 
intent of the initial legislation, and 
this bill extends exigency leave to 
cover all active duty members who are 
deployed to a foreign country. 

I am pleased that my colleagues Sen- 
ators KENNEDY, LIEBERMAN, and MUR- 
RAY are joining me in introducing the 
Supporting Military Families Act of 
2009. 


By Mr. REED (for himself, Mr. 
BOND, Mrs. MURRAY, Mr. JOHN- 
SON, Mr. KERRY, and Mr. DUR- 
BIN): 

S. 1547. A bill to amend title 38, 
United States Code, and the United 
States Housing Act of 1987 to enhance 
and expand the assistance provided by 
the Department of Veterans Affairs 
and the Department of Housing and 
Urban Development to homeless vet- 
erans and veterans at risk of homeless- 
ness, and for other purposes; to the 
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Committee on Banking, Housing, and 
Urban Affairs. 

Mr. REED. Mr. President, today I in- 
troduce the Zero Tolerance for Veteran 
Homelessness Act. This comprehensive 
bill enhances and expands the assist- 
ance provided by the Department of 
Veterans Affairs and the Department 
of Housing and Urban Development to 
homeless veterans and veterans at risk 
of becoming homeless. 

It is one of our Nation’s great trage- 
dies that on any given night, 131,000 
veterans are homeless. The Depart- 
ment of Veterans Affairs estimates 
that more than 200,000 veterans experi- 
ence homelessness each year and that 
nearly 1/5 of all homeless people in the 
United States are veterans. These num- 
bers are expected to climb as our 
servicemembers fighting in Iraq and 
Afghanistan return home to face tough 
economic conditions. 

We know that veterans are often at 
greater risk of becoming homeless. 
Some return from deployments to dis- 
cover that the skills they have honed 
in their military service can be dif- 
ficult to transfer to jobs in the private 
sector. Others struggle with physical 
or mental wounds of war. Still others 
return to communities that lack safe, 
affordable housing. 

Our veterans have made great sac- 
rifices to serve our country, and it is 
especially important to honor our com- 
mitment to them. The Department of 
Veterans Affairs is certainly a part of 
that commitment, providing benefits, 
medical care, support, and a sense of 
community to homeless veterans. How- 
ever, a number of other federal agen- 
cies provide service to veterans, includ- 
ing the Department of Housing and 
Urban Development, and this legisla- 
tion builds on that existing infrastruc- 
ture. 

Many programs through HUD and the 
VA are already helping homeless vet- 
erans with transitional housing, health 
care and rehabilitation services, and 
employment assistance. However, a 
more comprehensive and coordinated 
approach would strengthen these pro- 
grams and prevent more at-risk vet- 
erans from becoming homeless. 

That is why I have joined with my 
colleagues Senators BOND, MURRAY, 
and JOHNSON to introduce this much- 
needed legislation. The Zero Tolerance 
for Veterans Homelessness Act seeks to 
merge housing programs and support 
services for veterans from the start so 
that there is an integrated approach to 
address their risk of homelessness. 

First, this bill would create a new 
Homelessness Prevention program that 
would enable the VA to keep at-risk 
veterans in stable housing and offer in- 
creased assistance to veterans who 
have fallen into homelessness. Specifi- 
cally, the VA could provide short-term 
rental assistance, housing relocation 
and stabilization services, services to 
resolve personal credit issues, pay- 


20313 


ments for security deposits or utility 
costs, and assistance for moving costs. 
These up-front expenses can be the 
major obstacle that puts low-income or 
unemployed veterans at risk of becom- 
ing homeless. These homelessness pre- 
vention and rapid re-housing tech- 
niques have been successfully used in 
numerous communities to significantly 
reduce family homelessness, and this 
bill would give the VA resources to put 
these strategies into practice. 

Second, this bill would authorize ad- 
ditional housing vouchers through the 
HUD-Veterans Affairs Supportive 
Housing, VASH, program. This collabo- 
rative program provides homeless vet- 
erans with vouchers to rent apart- 
ments in the private rental market, as 
well as case management and clinical 
services at local VA medical centers. 
In this way, veterans receive the sup- 
portive housing they need to recover 
and thrive. 

The HUD-VASH program has grown 
in recent years. Twenty thousand 
vouchers were funded in the last two 
appropriations cycles, and 10,000 more 
will likely be funded-in Fiscal Year 
2010. However, more homeless veterans 
could benefit from this important re- 
source. As such, the Zero Tolerance for 
Veterans Homelessness bill authorizes 
up to 10,000 additional vouchers each 
year to reach a maximum of 60,000 
vouchers ру 2018. 

Third, this legislation would make it 
easier for non-profits to apply for cap- 
ital grants through the VA's grants 
and per diem program to build transi- 
tional housing and other facilities for 
veterans. This would streamline the 
process for non-profit organizations to 
be able to use financing from other 
Sources to break ground on new hous- 
ing construction. This is particularly 
important in the current economy, 
when non-profits are stretched and 
have to be more creative than ever to 
fund new capital projects. 

The Zero Tolerance for Veterans 
Homelessness Act would also create a 
Special Assistant for Veterans Affairs 
within HUD. The Special Assistant 
would ensure that veterans have access 
to HUD’s existing programs and work 
to remove any barriers. The Special 
Assistant would also serve as a liaison 
between HUD and the VA, helping to 
connect and coordinate the services the 
two departments provide. 

Additionally, this legislation recog- 
nizes the need to measure progress of 
efforts to combat homelessness. It es- 
tablishes a new Homeless Veterans 
Management Information System, to 
be developed by the VA, in consulta- 
tion with HUD and the United States 
Interagency Council on Homelessness. 
This data collection system will be 
used to provide annual reports to Con- 
gress on the number of homeless vet- 
erans and they types of assistance they 
receive. This information will help il- 
lustrate how programs are performing 
and inform future policy. 
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Finally, the bill would require the 
Secretary of Veterans Affairs, in con- 
sultation with other agencies, to ana- 
lyze existing programs and develop a 
comprehensive plan with recommenda- 
tions on how to end homelessness 
among veterans. Establishing a plan 
with appropriate benchmarks will en- 
able the VA to more easily track 
progress towards this important goal. 

This bipartisan bill also com- 
plements a bill that I am cosponsoring 
with Senator MURRAY to enable pro- 
grams at the VA and the Department 
of Labor to better serve homeless 
women veterans and homeless veterans 
with children. 

Only by working together, across the 
federal government and in partnership 
with non-profits and local housing au- 
thorities, will we be able to com- 
prehensively help homeless veterans 
and reach those in danger of becoming 
homeless. We owe it to our veterans to 
ensure that they and their families 
have safe, affordable places to live and 
to provide the services and benefits 
they have earned. The nation’s brave 
veterans deserve nothing less. 

I hope my colleagues will join in sup- 
porting this important, bipartisan leg- 
islation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1547 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Zero Toler- 
ance for Veterans Homelessness Act of 2009". 
SEC. 2. FINDINGS. 

Congress finds that— 

(1) veterans are at a greater risk of becom- 
ing homeless than other people in the United 
States, because of characteristics that in- 
clude— 

(A) having employment-related skills that 
are unique to military service and that can 
be difficult to transfer to the civilian sector; 

(B) combat-related health issues; 

(С) earning minimal income or being un- 
employed; and 

(D) a shortage of safe, affordable housing; 

(2) the Department of Veterans Affairs es- 
timates that— 

(A) 181,000 veterans are homeless on any 
given night; 

(B) more than 200,000 veterans experience 
homelessness each year; and 

(С) veterans account for nearly % of all 
homeless people in the United States; 

(3) approximately 1,500,000 veterans, nearly 
6.8 percent of the veterans in the United 
States, have an income that falls below the 
Federal poverty level, and approximately 
634,000 veterans have an income below 50 per- 
cent of the Federal poverty level; 

(4) the Department of Veterans Affairs is 
only adequately funded to respond to the 
health, housing, and supportive services 
needs of approximately % of the veterans in 
the United States; and 

(5) it is expected that significant increases 
in services will be needed to serve the aging 
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veterans of the Vietnam war and members of 

the Armed Forces returning from Operation 

Iraqi Freedom and Operation Enduring Free- 

dom. 

SEC. 3. PROGRAM ON PREVENTION OF VETERAN 
HOMELESSNESS. 

(a) PROGRAM ON PREVENTION OF VETERAN 
HOMELESSNESS.— 

(1) IN GENERAL.—Subchapter VII of chapter 
20 of title 38, United States Code, is amended 
by adding at the end the following new sec- 
tion: 

“§ 2067. Prevention of veteran homelessness 

(а) PREVENTION OF VETERAN HOMELESS- 
NESS.—Not later than 180 days after the date 
of the enactment of this section, the Sec- 
retary shall establish a program within the 
Veterans Benefits Administration to prevent 
veteran homelessness by— 

“(1) identifying in a timely fashion any 
veteran who is homeless or at imminent risk 
of becoming homeless; and 

*(2) providing assistance sufficient to en- 
sure that each veteran identified under para- 
graph (1) does not become or remain home- 
less. 

**(b) TYPES OF ASSISTANCE.— The assistance 
provided under subsection (a)(2) may include 
the following: 

*(1) The provision of short-term or me- 
dium-term rental assistance. 

*(2) Housing relocation and stabilization 
Services, including housing search, medi- 
ation, and outreach to property owners. 

“(3) Services to resolve personal credit 
issues that have led to negative credit re- 
ports. 

*"(4) Assistance with paying security or 
utility deposits and utility payments. 

“ (5) Assistance with covering costs associ- 
ated with moving. 

**(6) A referral to à program of another de- 
partment or agency of the Federal Govern- 
ment. 

“(7) Such other activities as the Secretary 
considers appropriate to prevent veterans 
homelessness. 

(с) No DUPLICATION OF SERVICES.— The 
Secretary may provide assistance under sub- 
section (a)2) to a veteran receiving sup- 
portive services from an eligible entity re- 
ceiving financial assistance under section 
2044 of this title only to the extent that the 
assistance provided under subsection (a)(2) 
does not duplicate the supportive services 
provided to such veteran by such entity. 

*(d) STAFFING.—The Secretary shall assign 
such employees at such locations as the Sec- 
retary considers necessary to carry out this 
section. 

(е) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $50,000,000 for each of 
fiscal years 2010 through 2014.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 20 of 
such title is amended by adding at the end 
the following new item: 

“2067. Prevention of veteran homelessness.". 

(b) RESPONSIBILITIES OF HOMELESS VET- 
ERANS PROGRAM COORDINATORS.—Section 
2003(a) of such title is amended— 

(1) in paragraph (3), by striking ‘‘The hous- 
ing" and inserting “Апу housing"; 

(2) by redesignating paragraph (7) as para- 
graph (8); and 

(3) by inserting after paragraph (6) the fol- 
lowing new paragraph (7): 

“(7) The program under section 2067 of this 
title.’’. 

(c) REPORT.—Not later than 180 days after 
the date of the establishment of the program 
required by section 2067 of title 38, United 
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States Code, as added by paragraph (1), the 

Secretary of Veterans Affairs shall submit to 

Congress a report on the operation of such 

program. 

SEC. 4. ENHANCEMENT OF COMPREHENSIVE 
SERVICE PROGRAMS. 

(a) ENHANCEMENT OF GRANTS.—Section 2011 
of title 38, United States Code, is amended— 

(1) in subsection (a), by striking ‘‘Subject 
to the availability of appropriations pro- 
vided for such purpose, the" and inserting 
“The”; 

(2) in subsection (b)(1)(A), by inserting 
“new construction," before ‘‘expansion’’; and 

(3) in subsection (c)— 

(A) in the first sentence, by striking “А 
grant” and inserting ‘‘(1) А grant”; 

(B) in the second sentence of paragraph (1), 
as designated by subparagraph (A), by strik- 
ing “The amount" and inserting the fol- 
lowing: 

**(2) The amount’’; and 

(C) by adding at the end the following new 
paragraph: 

**(8)(A) The Secretary may not deny an ap- 
plication from an entity that seeks a grant 
under this section to carry out a project de- 
scribed in subsection (b)(1)(A) solely on the 
basis that the entity proposes to use funding 
from other private or public sources, if the 
entity demonstrates that a private nonprofit 
organization will provide oversight and site 
control for the project. 

‘(B) In this paragraph, the term ‘private 
nonprofit organization' means the following: 

(01) An incorporated private institution, 
organization, or foundation— 

"(D that has received, or has temporary 
clearance to receive, tax-exempt status 
under paragraphs (2), (3), or (19) of section 
501(c) of the Internal Revenue Code of 1986; 

*(II) for which no part of the net earnings 
of the institution or foundation inures to the 
benefit of any member, founder, or contrib- 
utor of the institution or foundation; and 

"(TID that the Secretary determines is fi- 
nancially responsible. 

“(11) A for-profit limited partnership or 
limited liability company, the sole general 
partner of which is an organization that is 
described by subclauses (I) through (III) of 
clause (i). 

**(iii) A corporation wholly owned and con- 
trolled by an organization that is described 
by subclauses (I) through (III) of clause (i).’’. 

(b) STUDY AND REPORT ON PER DIEM РАҮ- 
MENTS.— 

(1) STUDY AND DEVELOPMENT OF PAYMENT 
METHOD.—Not later than one year after the 
date of the enactment of this Act, the Sec- 
retary of Veterans Affairs shall— 

(A) complete a study of all matters relat- 
ing to the method used by the Secretary to 
make per diem payments under section 
2012(a) of title 38, United States Code; and 

(B) develop an improved method for ade- 
quately reimbursing recipients of grants 
under section 2011 of such title for services 
furnished to homeless veterans. 

(2  CONSIDERATION.—In developing the 
method required by paragraph (1)(B), the 
Secretary may consider payments and grants 
received by recipients of grants described in 
such paragraph from other departments and 
agencies of Federal and local governments 
and from private entities. 

(3) REPORT.—Not later than one year after 
the date of the enactment of this Act, the 
Secretary of Veterans Affairs shall submit to 
Congress a report on— 

(A) the findings of the Secretary with re- 
Spect to the study required by subparagraph 
(A) of paragraph (1); 

(B) the method developed under subpara- 
graph (B) of such paragraph; and 
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(C) any recommendations of the Secretary 
for revising the method described in subpara- 
graph (A) of such paragraph and any legisla- 
tive action the Secretary considers nec- 
essary to implement such method. 

(с) AUTHORIZATION OF APPROPRIATIONS.— 
Section 2013 of such title is amended by 
striking ‘‘subchapter $150,000,000" and all 
that follows through the period and inserting 
the following: ‘‘subchapter— 

**(1) $200,000,000 for fiscal year 2010; and 

*(2 such sums as may be necessary for 
each of fiscal years 2011 through 2014.’’. 

SEC. 5. HUD VETERANS AFFAIRS SUPPORTIVE 
HOUSING VOUCHERS. 

Section 8(0)(19) of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1487f(0)(19)) is 
amended to read as follows: 

(19) RENTAL VOUCHERS FOR VETERANS AF- 
FAIRS SUPPORTED HOUSING PROGRAM.— 

*(A) RENTAL VOUCHERS.—The Secretary 
shall make available to public housing agen- 
cies described in subparagraph (C) the 
amounts described in subparagraph (B), to 
provide rental assistance through a sup- 
ported housing program administered in con- 
junction with the Department of Veterans 
Affairs. 

‘(B) AMOUNT.—The amounts specified in 
this subparagraph are the amounts necessary 
to ensure that— 

**(1) not more than 30,000 vouchers for rent- 
al assistance under this paragraph are out- 
standing at any one time during fiscal year 
2010; 

(11) not more than 40,000 vouchers for 
rental assistance under this paragraph are 
outstanding at any one time during fiscal 
year 2011; 

(111) not more than 50,000 vouchers for 
rental assistance under this paragraph are 
outstanding at any one time during fiscal 
year 2012; and 

‘“(iv) not more than 60,000 vouchers for 
rental assistance under this paragraph are 
outstanding at any one time during fiscal 
year 2013 and each fiscal year thereafter. 

*(C) PUBLIC HOUSING AGENCIES.—A public 
housing agency described in this subpara- 
graph is a public housing agency that— 

(1) has a partnership with a Department 
of Veterans Affairs medical center or an en- 
tity determined to be appropriate by the 
Secretary of Veterans Affairs; 

*(ii) is located in an area that the Sec- 
retary of Veterans Affairs determines has a 
high concentration of veterans in need of as- 
sistance; 

“(iii) has demonstrated expertise in pro- 
viding housing for homeless individuals; and 

(іу) meets any other criteria that the Sec- 
retary, in consultation with the Secretary of 
Veterans Affairs may prescribe. 

*(D) CASE MANAGEMENT.— The Secretary of 
Veterans Affairs shall ensure that the case 
managers described in section 2003(b) of title 
38, United States Code, provide appropriate 
case management for each veteran who re- 
ceives rental assistance under this paragraph 
that— 

**(1) assists the veteran in— 

**(T) locating available housing; 

"(ID working with the appropriate public 
housing agency; 

“(ПІ) accessing benefits and health serv- 
ices provided by the Department of Veterans 
Affairs and other departments and agencies 
of the Federal Government; 

“(IV) negotiating with landlords; and 

*"(V) other areas, as the Secretary deter- 
mines is necessary to help the veteran main- 
tain housing or avoid homelessness; and 

*(ii) ensures that a veteran with a severe 
disability, including a veteran that has been 
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homeless for a substantial period of time, is 
referred to sufficient supportive services to 
provide the veteran with stable housing, in- 
cluding— 

“(D mental health services, including 
treatment and recovery support services; 

**(II) substance abuse treatment and recov- 
ery support services, including counseling, 
treatment planning, recovery coaching, and 
relapse prevention; 

*(TII) integrated, coordinated treatment 
and recovery support services for co-occur- 
ring disorders; 

“(IV) health education, including referrals 
for medical and dental care; 

“(V) services designed to help individuals 
make progress toward self-sufficiency and 
recovery, including job training, assistance 
in seeking employment, benefits advocacy, 
money management, life-skills training, self- 
help programs, and engagement and motiva- 
tional interventions; 

"(VD parental skills and family support; 
and 

“(VII) other supportive services that pro- 
mote an end to chronic homelessness.’’. 

SEC. 6. SPECIAL ASSISTANT FOR VETERANS AF- 
FAIRS IN OFFICE OF SECRETARY OF 
HOUSING AND URBAN DEVELOP- 
MENT. 

Section 4 of the Department of Housing 
and Urban Development Act (42 U.S.C. 3533) 
is amended by adding at the end the fol- 
lowing new subsection: 

*(g) SPECIAL ASSISTANT FOR VETERANS AF- 
FAIRS.— 

“(1) ESTABLISHMENT.— There shall be in the 
Department a Special Assistant for Veterans 
Affairs, who shall be in the Office of the Sec- 
retary. 

*(2) APPOINTMENT.— The Special Assistant 
for Veterans Affairs shall be appointed by 
the Secretary, based solely on merit and 
shall be covered under the provisions of title 
5, United States Code, governing appoint- 
ments in the competitive service. 

*(8) RESPONSIBILITIES.— The Special Assist- 
ant for Veterans Affairs shall be responsible 
for— 

“(А) ensuring that veterans have access to 
housing and homeless assistance under each 
program of the Department providing such 
assistance; 

*(B) coordinating all programs and activi- 
ties of the Department relating to veterans; 
and 

“(С) carrying out such other duties as may 
be assigned to the Special Assistant by the 
Secretary or by law.’’. 

SEC. 7. HOMELESS VETERANS MANAGEMENT IN- 
FORMATION SYSTEM. 

(à) IN GENERAL.—Subchapter VII of chapter 
20 of title 38, United States Code, as amended 
by section 3(b), is further amended by adding 
at the end the following new section: 

*$2068. Homeless Veterans Management In- 
formation System 

‘“(a) METHOD FOR DATA COLLECTION AND AG- 
GREGATION.—(1) Not later than one year after 
the date of the enactment of this section, the 
Secretary shall, in consultation with the 
Special Assistant for Veterans Affairs of the 
Department of Housing and Urban Develop- 
ment and the United States Interagency 
Council on Homelessness established under 
section 201 of the McKinney-Vento Homeless 
Assistance Act (42 U.S.C. 11311), establish a 
method for the collection and aggregation of 
data on homeless veterans participating in 
programs of the Department of Veterans Af- 
fairs and the Department of Housing and 
Urban Development, including the following: 

“(А) The age, race, sex, disability status, 
marital status of the veteran, income, em- 
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ployment history, and whether the veteran 
is à parent. 

“(В) If the veteran received housing assist- 
ance, the number of days that the veteran 
resided in such housing, and the type of 
housing in which the veteran resided. 

“(С) If the veteran is no longer partici- 
pating in a program, the reason the veteran 
left the program. 

**(2) The method required by paragraph (1) 
Shall be established in a manner that ensures 
that each veteran is counted only once. 

**(b) ANNUAL DATA COLLECTION AND AGGRE- 
GATION.—Not later than one year after the 
method is established under subsection (a), 
and annually thereafter, the Secretary shall 
collect and aggregate data using the method 
established under subsection (a). 

*(c) ANNUAL REPORTS.—Not later than two 
years after the date of enactment of this sec- 
tion and annually thereafter, the Secretary 
shall submit to Congress a report on the data 
collected and aggregated under subsection 
(b). 

(а) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section— 

**(1) $10,000,000 for fiscal year 2010; and 

**(2) such sums as may be necessary for fis- 
cal years 2011 through 2014.”’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 20 of 
such title is amended by adding at the end 
the following new item: 

‘2068. Homeless Veterans Management Infor- 
mation System.’’. 
SEC. 8. PLAN TO END VETERAN HOMELESSNESS. 

(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary of Veterans Affairs shall submit to 
Congress a comprehensive plan to end home- 
lessness among veterans that includes— 

(1) an analysis of programs of the Depart- 
ment of Veterans Affairs and other depart- 
ments and agencies of the Federal Govern- 
ment that are designed to prevent homeless- 
ness among veterans and assist veterans who 
are homeless; 

(2) an evaluation of whether and how part- 
nerships between the programs described in 
paragraph (1) would contribute to ending 
homelessness among veterans; 

(3) recommendations for improving the 
programs described in paragraph (1), creating 
partnerships between such programs, or 
eliminating programs that are no longer ef- 
fective; 

(4) recommendations for new programs to 
prevent and end homelessness among vet- 
erans, including an estimation of the cost of 
such programs; 

(5) a timeline for implementing the plan; 
and 

(6) such other information as the Secretary 
determines necessary. 

(b) CONSIDERATION OF VETERANS LOCATED 
IN RURAL AREAS.—The analysis, evaluation, 
and recommendations included in the report 
required by subsection (a) shall include con- 
sideration of the circumstances and require- 
ments that are unique to veterans located in 
rural areas. 


By Mr. SPECTER (for himself, 
Mr. REED, and Mr. KAUFMAN): 

S. 1551. A bill to amend section 20 of 
the Securities Exchange Act of 1984 to 
allow for a private civil action against 
a person that provides substantial as- 
sistance in violation of such Act; to the 
Committee on the Judiciary. 

Mr. SPECTER. Mr. President. I have 
sought recognition to urge support for 
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the legislation I just introduced, the 
Liability for Aiding and Abetting Secu- 
rities Violations Act of 2009. My legis- 
lation would overturn two errant deci- 
sions of the Supreme Court—Central 
Bank of Denver v. First Interstate Bank 
of Demver, 511 U.S. 164, 1994, and 
Stoneridge Investment Partners, LLC v. 
Scientific- Atlanta, Inc., 522 U.S. 148, 2008, 
by amending the Securities Exchange 
Act of 1984 to authorize a private right 
of action for aiding-and-abetting liabil- 
ity. 

The Act's main anti-fraud provision, 
$10(b), makes it unlawful for any per- 
Son, directly or indirectly," to commit 
acts of fraud ‘‘in connection with the 
purchase or sale of any security." 
Nearly fifty years ago the Court im- 
plied à private right of action under 
$10(b). The result was that investors 
could recover financial losses caused 
by violations of 10(b) and the com- 
panion regulation issued by the SEC 
commonly known as ‘‘Rule 10b-5.’’ 

Until Central Bank, every circuit of 
the Federal Court of Appeals had con- 
cluded that §10(b)’s private right of ac- 
tion allowed recovery not only against 
the person who directly undertook a 
fraudulent act—the so-called primary 
violator—but also anyone who aided 
and abetted him. A five-Justice major- 
ity in Central Bank, intent on nar- 
rowing §10(b)’s scope, held that its pri- 
vate right of action extended only to 
primary violators. 

When Congress debated the legisla- 
tion that became the Private Securi- 
ties Litigation Reform Act of 1995, 
PSLRA, then-SEC chairman Arthur 
Levitt and others urged Congress to 
overturn Central Bank. Congress de- 
clined to do so. The PSLRA authorized 
only the Securities and Exchange Com- 
mission, SEC, to bring aiding-and- 
abetting enforcement litigation. 

It is time for us to revisit that judg- 
ment. The massive frauds involving 
Enron, Refco, Tyco, Worldcom, and 
countless other lesser-known compa- 
nies during the last decade have taught 
us that a stock issuer’s auditors, bank- 
ers, business affiliates, and lawyers— 
sometimes called ‘‘secondary actors’’— 
all too often actively participate in 
and enable the issuer’s fraud. Federal 
Judge Gerald Lynch recently observed 
in a decision calling on Congress to re- 
examine Central Bank that secondary 
actors are sometimes ‘‘deeply and in- 
dispensably implicated in wrongful 
conduct." In re Refco, Inc. Sec. Litig., 
609 F. Supp. 2d. 304, 318 n.15, S.D.N.Y. 
2009. Professor John Coffee of Columbia 
Law School, à renowned expert on the 
regulation of the securities markets, 
has even laid much of the blame for the 
major corporate frauds of this decade 
on the ‘‘acquiescence”’ of the ‘‘outside 
professionals’’—especially accountants, 
securities analysts, and corporate law- 
yers—responsible for “preparing, 
verifying, or certifying corporate dis- 
closures to the securities markets.” 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


Coffee, ‘Gatekeeper Failure and Re- 
form: The Challenge of Fashioning Rel- 
evant Reforms,” 84 Boston University 
Law Review 301, 304, 2004. 

The immunity from suit that Central 
Bank confers on secondary actors has 
removed much-needed incentives for 
them to avoid complicity in and even 
help prevent securities fraud, and all 
too often left the victims of fraud un- 
compensated for their losses. Enforce- 
ment actions by the SEC have proved 
to be no substitute for suits by private 
plaintiffs. The SEC’s litigating re- 
sources are too limited for the SEC to 
bring suit except in a small number of 
cases, and even when the SEC does 
bring suit, it cannot recover damages 
for the victims of fraud. 

Last year’s decision in Stoneridge 
made matters still worse for defrauded 
investors. Central Bank had at least 
held open the possibility that sec- 
ondary actors who themselves under- 
take fraudulent activities prescribed 
by §10(b) could be ‘‘held liable as... 
primary violator[s]." Stoneridge has 
largely foreclosed that possibility. A 
divided Court held that §10(b)’s private 
right of action did not *reach" two 
vendors of à cable company that en- 
tered into sham transactions with the 
company knowing that it would pub- 
licly report the transactions in order 
to inflate its stock price. The Court 
conceded that the suppliers engaged in 
fraudulent conduct prescribed by 
$10(b), but held that they were not lia- 
ble in à private action because only the 
issuer, not they, communicated the 
transaction to the public. That re- 
markable conclusion put the Court at 
odds with even the Republican Chair- 
man of the SEC. 

My legislative response would take 
the limited, but important, step 
amending of the Exchange Act to au- 
thorize a private right of action under 
$10(b) (and other, less commonly in- 
voked, provisions of the Act) against a 
secondary actor who provides ‘‘sub- 
stantial assistance" to a person who 
violates §10(b). Any suit brought under 
my proposed amendment would, of 
course, be subject to the heightened 
pleading standards, discovery-stay pro- 
cedures, and other defendant-protec- 
tive features of the PSLRA. 


By Mr. LIEBERMAN (for himself, 
Ms. COLLINS, Mrs. FEINSTEIN, 
Mr. VOINOVICH, Mr. BYRD, and 
Mr. ENSIGN): 

S. 1552. A bill to reauthorize the DC 
opportunity scholarship program, and 
for other purposes; read the first time. 

Mr. LIEBERMAN. Mr. President, I 
rise along with my colleagues, Sen- 
ators COLLINS, FEINSTEIN, VOINOVICH, 
BYRD and ENSIGN to introduce the 
Scholarships for Opportunity and Re- 
sults Act, SOAR, which seeks to reau- 
thorize the DC Opportunity Scholar- 
ship Program, OSP, also known as the 
DC voucher program. This important 
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initiative offers scholarships to low-in- 
come students, especially those from 
failing schools, to attend better private 
Schools. In doing so, the program gives 
parents of economically disadvantaged 
children à choice that's available to 
the more affluent, including many of 
us in Congress and in the White House. 
This program offers DC students a 
choice that has improved the quality of 
their education and lives; it is à pro- 
gram that works. I urge my colleagues 
in the Senate to support the reauthor- 
ization of this important program. 

Since 2003, Congress has supported a 
tri-sector approach to improving edu- 
cation in the District of Columbia. 
This has included funding the DC Op- 
portunity Scholarship Program, which 
provides low income students in the 
District with scholarships of up to 
$7,500 to attend private schools, as well 
as new funding for ongoing efforts to 
reform and improve public schools and 
public charter schools in the District. 

Critics of this program argue that it 
takes away funds from public schools. 
This is simply not the case. I remind 
my colleagues that we intentionally 
designed the scholarship program to 
ensure that any funding for oppor- 
tunity scholarships would not reduce 
funding for public schools. We provided 
additional new money for the DC Pub- 
lic Schools and for DC Public Charter 
Schools. We have not changed the 
three part-funding design of the initia- 
tive. The tri-partite funding is central 
to the compromise approach that origi- 
nally brought Democrats and Repub- 
licans together in support of the Oppor- 
tunity Scholarship Program. This bill 
preserves that important requirement. 
It is our intent that any funding for DC 
Opportunity Scholarships will result in 
continued additional new money in 
support of public charter and public 
Schools. 

This funding mechanism is an impor- 
tant point as it reflects the goal of the 
Opportunity Scholarship Program: to 
be supportive of the reforms that are 
helping to improve education in the 
District of Columbia. There is abso- 
lutely no intention to undermine the 
public schools—quite to the contrary. 
But as Ronald Holassie, one of the stu- 
dents receiving a scholarship, told us 
at a recent hearing on the program be- 
fore the Homeland Security and Gov- 
ernmental Affairs Committee: ‘‘public 
schools in the District did not go bad 
over night and they won’t get better 
over night." That's the point: despite 
having amongst the highest per pupil 
expenditure for public school districts 
in the country, the public school stu- 
dents in the District score at the bot- 
tom on national tests. Ronald and oth- 
ers cannot wait for reforms to take ef- 
fect in the worst of DC's public schools. 
They deserve a good education today 
and the Opportunity Scholarships re- 
Spond to that need. 

Much progress has been made in im- 
proving DC schools over the years but 
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even school Chancellor Michelle Rhee 
admits that much remains to be done. 
According to the Washington Post, 
Chancellor Rhee was asked recently to 
give herself a grade for her efforts. She 
said she would give herself a failing 
grade as long as any children were in 
schools that were not providing a qual- 
ity education. That’s a modest answer 
that obscures the progress she has 
made. DC test scores are up in the 
most recent study of academic per- 
formance. Undoubtedly, we will see ad- 
ditional improvements in the years to 
come. Chancellor Rhee will continue to 
have my full support and I am con- 
fident that Ms. Rhee will soon be able 
to claim the “А” grade that I believe 
she already deserves. In the new bill, 
we have made the connection between 
the scholarship program and the ongo- 
ing reform effort more explicit. Our 
bill acknowledges an intent to reexam- 
ine the program when DC public school 
students are testing at the national av- 
erage in reading and math. 

The bill also responds to early criti- 
cisms of the Opportunity Scholarships 
with some important changes. It re- 
quires all participating schools to have 
a valid certificate of occupancy and to 
ensure that teachers in core subjects 
have an appropriate college degree. It 
continues to target students from 
lower income families who are attend- 
ing those DC schools most in need of 
improvement but it increases the tui- 
tion amounts slightly to levels con- 
sistent with the tuition charged at a 
typical participating school, and adds 
an inflation adjustment. The new 
amounts are still well below the per 
pupil cost of educating a child in the 
DC public schools. While we have kept 
the income ceiling for entry into the 
program unchanged, we have increased 
slightly the income ceiling for those 
already participating in the program to 
ensure that parents are not forced to 
choose between a modest raise in their 
income and the scholarship, or mar- 
riage and the scholarship. 

It is very important to recognize that 
the Opportunity Scholarship schools 
are producing impressive results. Op- 
portunity Scholarship students attend- 
ing private schools showed a five 
month advantage in reading levels 
compared to students attending public 
Schools who applied but did not receive 
the scholarship, in the most recent 
study of the program conducted by the 
Department of Education's Institute of 
Education Sciences. The study showed 
significantly higher levels of parental 
Satisfaction with regards to safety and 
the quality of the school for those in 
the program. The study has not yet 
even looked at the effect of the pro- 
gram on graduation rates and attrition 
though studies of other voucher pro- 
grams indicate this impact could very 
well be significant. We will see those 
results in next year's study. 

It is also imperative to put the re- 
sults of the program in context. Rarely 
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are there statistically significant re- 
sults with any educational innova- 
tions, particularly those targeted at 
low income students. Of the eleven re- 
cent educational innovations studied 
under the auspices of the Department 
of Education using the same rigorous 
testing designs, only three showed any 
statistically significant achievement 
results. The Opportunity Scholarship 
was one of the three. Dr. Patrick Wolf, 
an education specialist and the lead re- 
searcher in the IES study, testified at 
a recent hearing on the scholarship 
program that in his professional opin- 
ion the results were exceptional and 
warranted continued study of the pro- 
gram. According to Dr. Wolf, ‘‘by dem- 
onstrating statistically significant im- 
pacts overall in reading based on an ex- 
perimental evaluation, the DC OSP has 
met a tough standard for efficacy in 
serving low-income inner-city stu- 
dents." 

Academic programs should be evalu- 
ated in terms of their impact on stu- 
dents' progress and achievement. In his 
Speech before the Hispanic Chamber of 
Commerce earlier this year, President 
Obama laid down that marker as a 
guideline for considering which edu- 
cation programs should be funded. On 
that basis, it is clear that we should 
continue to fund the DC Opportunity 
Scholarship Program—a program that 
has been good for students, good for 
parents and even good for public and 
charter schools in the District. Let us 
do the right thing for kids in DC and 
reauthorize the DC Opportunity Schol- 
arship Program. 

Mrs. FEINSTEIN. Mr. President, I 
am pleased to join Senator LIEBERMAN 
and my Senate colleagues in intro- 
ducing legislation to reauthorize the 
District of Columbia's pilot scholarship 
program for 5 more years. 

This important program currently 
provides scholarships to 1,700 low-in- 
come children who attend 49 private 
schools in the District. The scholar- 
ships of up to $7,500 help these students 
pay for tuition and transportation ex- 
penses to school. 

However, if the program is not ex- 
tended soon, children will not be able 
to continue their education at the 
schools of their choice. 

This legislation would: 

Extend the life of the District of Co- 
lumbia’s pilot scholarship program for 
five more years. 

Increase the program’s funding to $20 
million for fiscal year 2010 and as may 
be necessary the following four years 
to allow new students to participate in 
the program and provide a higher 
scholarship. 

Increase the scholarship amount to 
$9,000 for children in kindergarten 
through 8th grade, and $11,000 for 
youngsters in high school—this 
amount is still lower than the $15,500 
cost of educating a public school stu- 
dent in the District and will help low- 
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income families afford the high cost of 
private school tuition. 

Protect low-income families whose 
children are already in the program 
from “earning out" of it by setting the 
maximum income level for them at 300 
percent of the Federal poverty level, 
about $63,000 for a family of four. 

However, it maintains the current in- 
come eligibility requirement for stu- 
dents to enter the program of 185 per- 
cent of poverty, $41,000 for a family of 
four. 

It would improve evaluation by as- 
sessing students’ college admission 
rates, school safety, and the reasons 
why parents choose to participate in 
program to better learn about its im- 
pact on children’s lives and their fami- 
lies. 

It would give priority for awarding 
scholarships also to students whose 
household includes a sibling or other 
child already participating in the pro- 
gram. 

When students entered the program 5 
years ago, they were performing in the 
bottom third on reading and math 
tests. 

Students are now improving aca- 
demically—despite the many chal- 
lenges that these children face outside 
the classroom living in some of the 
District’s toughest neighborhoods. 

The most recent evaluation from this 
past April by the Education Depart- 
ment’s Institute of Education Sciences 
found that although math test scores 
have not increased so far, there are sig- 
nificant gains being made in reading 
test scores. 

Specifically, pilot program students 
scored 4.5 points higher in reading on 
the SAT-9 national standardized test 
with a total score of 635.4 when com- 
pared to the District’s public school 
students’ score of 630.9. 

This means students are making 
gains in reading test scores by the 
equivalent of 3 months of additional 
schooling, and moved to the 35th per- 
centile on the SAT-9 from the 38rd per- 
centile where they were before entering 
the program. 

These youngsters still have much 
more catching up to do, but they are 
improving and this is important. 

I believe the results of the more com- 
prehensive evaluation of student per- 
formance that will be released next 
spring are critical. 

Next year’s evaluation will also in- 
clude important data on the program’s 
impact on students’ college enrollment 
and how the District’s public schools 
are changing in response to the pilot 
program. 

I would like to share two examples of 
how the program has helped to change 
the lives of the District’s most dis- 
advantaged youngsters and give them a 
chance to succeed. 

Shirley-Ann Tomdio is the 8th grade 
Valedictorian at Sacred Heart Middle 
School, located in the District’s neigh- 
borhood of Columbia Heights. 
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The scholarship allowed Shirley-Ann 
to attend Sacred Heart School for the 
past four years since 5th grade. 

She will be attending Georgetown 
Visitation in September for high 
school. 

She wants to go to college and be- 
come a surgeon. 

Shirley-Ann said at her 8th grade 
graduation speech this past June: 

The D.C. OSP [Opportunity Scholarship 
Program] is important to me because with- 
out it I wouldn’t be able to receive the best 
education possible. It should continue so 
that my brother, sister, and other students 
get the same chance. Every child should get 
the chance to go to a good school. 

Oscar Machado is a graduate of Arch- 
bishop Carroll High School where he 
was on Honor Roll. 

Oscar is attending Mount Saint 
Mary’s University in Maryland in the 
fall and plans to major in biology. He 
received three college scholarships 
that will cover nearly all of this tui- 
tion. 

He was in the pilot program for 4 
years. 

At Archbishop Carroll High, he was 
President of the Robotics Team where 
he used pre-engineering skills to build 
robots, and also played the saxophone 
in the school band. 

When speaking of his experience as a 
D.C. Opportunity Scholarship recipient 
Oscar said: 

The scholarship was great. It gave me the 
opportunity to attend a school I otherwise 
couldn’t have attended. 

Oscar hopes that the same oppor- 
tunity should be available to other stu- 
dents. 

We should listen to students like 
Oscar and Shirley-Ann, and continue to 
provide this important program to the 
District’s neediest children. 

I look forward to working with my 
Senate colleagues to pass this legisla- 
tion. 


Ee 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 231—EX- 
PRESSING THE SENSE OF THE 
SENATE THAT ANY HEALTH 
CARE REFORM PROPOSAL 
SHOULD SLOW THE LONG-TERM 
GROWTH OF HEALTH COSTS AND 
REDUCE THE GROWTH RATE OF 
FEDERAL HEALTH CARE SPEND- 
ING 


Mr. BENNETT (for himself, Mr. 
WYDEN, Mr. WICKER, Mr. JOHANNS, Mr. 
COBURN, and Mr. CRAPO) submitted the 
following resolution; which was re- 
ferred to the Committee on Finance: 

S. RES. 231 

Whereas health care spending has risen 
close to 2.4 percentage points faster than 
gross domestic product (GDP) since 1970; and 

Whereas the Centers for Medicare & Med- 
icaid Services projects health care spending 
to be 17.6 percent of GDP in 2009 and 20.4 per- 
cent of GDP by 2018: Now, therefore, be it 
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Resolved, That it is the sense of the Senate 
that— 

(1) any health care reform proposal should 
reduce total spending on health care in the 
United States during the next decade to 
below current projections by the Centers for 
Medicare & Medicaid Services; and 

(2) any health care reform proposal should 
reduce the growth rate of Federal health 
care spending. 

Mr. President, today I am submitting 
a resolution on the future of health 
care spending. It is both simple and 
straightforward. It states that health 
care reform shouldn’t cost the Federal 
Government more money. As health 
care proposals have received their 
scores from the Congressional Budget 
Office, we have seen figures ranging 
from $597 billion to over $1 trillion. In 
fact, when asked point blank in a Sen- 
ate Budget Committee hearing if the 
current reform proposals would help 
bend the cost-curve of health care 
spending in this country, CBO Director 
Elmendorf replied that it would worsen 
an already bleak budget outlook, in- 
crease deficit projections and drive the 
nation further into debt. It would 
raise, instead of lower, the cost-curve 
of health care spending and, simply 
iterated, this nation cannot afford it. 

Already this year Congress has spent 
$787 billion on a stimulus package with 
diminutive effects, passed an omnibus 
appropriations package and an emer- 
gency supplemental appropriations 
with a price tag of $105.9 billion. We 
cannot continue to spend as if there is 
an endless supply of resources and as if 
this spending doesn’t affect American 
families. 

I am an advocate for health reform. I 
have cosponsored the Healthy Ameri- 
cans Act with Senator WYDEN because 
we need to reform our country’s health 
care system. However, I believe we 
need to do it in a way that does not sig- 
nificantly increase the federal respon- 
sibility for health care costs. 

This resolution expresses the Sense 
of the Senate that health care reform 
proposals should reduce total spending 
on health care in the United States 
during the next decade to levels below 
current projections by the Centers for 
Medicare & Medicaid Services and re- 
duce the growth rate of Federal health 
care spending. Not only is this feasible, 
but it should be our goal. Health care 
reform at the expense of our economy 
is not reform we should support. 


EE 


SENATE RESOLUTION  232—CELE- 
BRATING THE 100TH ANNIVER- 
SARY OF THE TILLAMOOK COUN- 
TY CREAMERY ASSOCIATION 


Mr. WYDEN (for himself and Mr. 
MERKLEY) submitted the following res- 
olution; which was referred to the 
Committee on the Judiciary: 

S. RES. 232 

Whereas the Tillamook County Creamery 
Association is celebrating its 100th anniver- 
Sary as a world-famous, farmer-owned coop- 
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erative dedicated to producing the highest 
quality cheeses and other products from 
local dairies; 

Whereas the members of the Tillamook 
County Creamery Association are great sup- 
porters of the local and State dairy indus- 
tries and are committed stewards of the en- 
vironment; 

Whereas the Tillamook County Creamery 
Association has won hundreds of awards, in- 
cluding 6 awards at the 2009 Oregon Dairy In- 
dustries products contest and 6 awards at the 
2008 National Milk Producers Federation an- 
nual cheese contest; 

Whereas for the third year in à row, the 
Tillamook County Creamery Association was 
recognized by the Portland Business Journal 
as one of Oregon's Most Admired Compa- 
nies"; 

Whereas the Tillamook County Creamery 
Association has earned a reputation as one 
of the Nation's premier makers of cheese; 
and 

Whereas for these reasons, the Tillamook 
County Creamery Association, known 
throughout the world for its Tillamook ched- 
dar cheese, is an Oregon icon: Now, there- 
fore, be it 


Resolved, That the Senate supports the 
100th anniversary celebration of the 
Tillamook County Creamery Association. 


SENATE RESOLUTION  233—COM- 
MENDING RUSS MEYER ON HIS 
INDUCTION INTO THE NATIONAL 
AVIATION HALL OF FAME 


Mr. BROWNBACK submitted the fol- 
lowing resolution; which was referred 
to the Committee on the Judiciary: 


S. RES. 283 


Whereas the leadership of Russ Meyer, 
former chairman and chief executive officer 
of Cessna Aircraft Company and a leading 
proponent of general aviation, has had a dra- 
matic impact on the continued growth of the 
aviation industry in Kansas and throughout 
the United States; 

Whereas Russ Meyer was one of the prin- 
cipal architects of the General Aviation Re- 
vitalization Act of 1994 (Public Law 103-298; 
108 Stat. 1552); 

Whereas Russ Meyer was instrumental in 
the development of the “Ве A Pilot Pro- 
gram", which has resulted in tens of thou- 
sands of new pilots and contributed more 
than $200,000,000 to the United States econ- 
omy through general aviation operations; 

Whereas Russ Meyer was the originator of 
the Citation Special Olympics Airlift, in 
which hundreds of owners of Citation air- 
crafts transport athletes from around the 
country to the Special Olympics National 
Games; and 

Whereas Russ Meyer will join fellow resi- 
dents of Kansas Olive Beech and Walter 
Beech, Lloyd Stearman, Clyde Cessna, Amel- 
ia Earhart, and Joe Engle in the National 
Aviation Hall of Fame: Now, therefore, be it 


Resolved, That the Senate— 

(1) commends Russ Meyer for being in- 
ducted into the National Aviation Hall of 
Fame; 

(2) recognizes the achievements of Russ 
Meyer during his lifetime of service to the 
aviation industry; and 

(8) directs the Secretary of the Senate to 
transmit a copy of this resolution to Russ 
Meyer. 
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AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 1908. Mr. KOHL (for himself and Mr. 
BROWNBACK) submitted an amendment in- 
tended to be proposed by him to the bill H.R. 
2997, making appropriations for Agriculture, 
Rural Development, Food and Drug Adminis- 
tration, and Related Agencies programs for 
the fiscal year ending September 30, 2010, and 
for other purposes. 

SA 1909. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1910. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1911. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1912. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1913. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1914. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1915. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1916. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1917. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1918. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1919. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1920. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1921. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
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SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1922. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1923. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1924. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1925. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1926. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1927. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1928. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1929. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1930. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1931. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1932. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1933. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1934. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1935. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
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SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1936. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1937. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1938. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1939. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1940. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1941. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1942. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1943. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1944. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1945. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1946. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1947. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1948. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1949. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
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SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1950. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1951. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1952. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) and intended to be pro- 
posed to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 1953. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1954. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1955. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1956. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1957. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1958. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1959. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1960. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1961. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1962. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1963. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1964. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1965. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
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SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1966. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1967. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1968. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1969. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1970. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1971. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1972. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1973. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1974. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1975. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1976. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1977. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1978. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1979. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1980. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1981. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1982. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
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SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1983. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1984. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. Конг, (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1985. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1986. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1987. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1988. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 299", 
supra; which was ordered to lie on the table. 

SA 1989. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1990. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1991. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. Конг, (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1992. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1993. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1994. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1995. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1996. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1997. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1998. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 1999. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
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SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2000. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2001. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2002. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2003. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2004. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2005. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2006. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2007. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2008. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2009. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2010. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2011. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2012. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2013. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2014. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. Конг, (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2015. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2016. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
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SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2017. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2018. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2019. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2020. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2021. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2022. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2023. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2024. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2025. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2026. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 299", 
supra; which was ordered to lie on the table. 

SA 2027. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2028. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2029. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2030. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2031. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2032. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2033. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
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SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2034. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2035. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2036. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2037. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2038. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2039. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2040. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. Конг, (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2041. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2042. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2043. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2044. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2045. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. Конг, (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2046. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2047. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2048. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2049. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2050. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
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SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2051. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2052. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2053. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2054. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2055. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2056. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2057. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2058. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2059. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2060. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2061. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2062. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2063. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2064. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2065. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2066. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2067. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
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SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2068. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2069. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2070. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2071. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2072. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2073. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2074. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2075. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2076. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2077. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. Коні, (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2078. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2079. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2080. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2081. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2082. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2083. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2084. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
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SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2085. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2086. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2087. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2088. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2089. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2090. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2091. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2092. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2093. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. Конг, (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2094. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2095. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2096. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2097. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2098. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2099. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2100. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2101. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 


July 30, 2009 


SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2102. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2103. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2104. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2105. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2106. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2107. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2108. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2109. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2110. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2111. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2112. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. Конг, (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2113. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2114. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2115. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2116. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2117. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2118. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
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SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2119. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2120. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2121. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2122. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2123. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2124. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2125. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2126. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2127. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2128. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2129. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2130. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2181. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2132. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. Коні, (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2133. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2184. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 299", 
supra; which was ordered to lie on the table. 

SA 2135. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
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SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2136. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2137. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. Конг, (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2138. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2139. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2140. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2141. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 299", 
supra; which was ordered to lie on the table. 

SA 2142. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2143. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2144. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. Конг, (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2145. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. Конг, (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2146. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2147. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. Конг, (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2148. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2149. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2150. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2151. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2152. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
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SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2153. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2154. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2155. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2156. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2157. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2158. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2159. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2160. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2161. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2162. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2163. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. Конг, (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2164. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2165. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2166. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2167. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. Конг, (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2168. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2169. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
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SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2170. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2171. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2172. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2173. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2174. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2175. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2176. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2177. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2178. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2179. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2180. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2181. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2182. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2183. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. Коні, (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2184. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2185. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2186. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
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SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2187. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2188. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. Конг, (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2189. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2190. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2191. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2192. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2193. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2194. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2195. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2196. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2197. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2198. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2199. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2200. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2201. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2202. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2203. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
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SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2204. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2205. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2206. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2207. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2208. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2209. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2210. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2211. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2212. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2213. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2214. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2215. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2216. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2217. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2218. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2219. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2220. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
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SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2221. Mr. MCCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2222. Mr. JOHANNS submitted an 
amendment intended to be proposed by him 
to the bill S. 1023, to establish a non-profit 
corporation to communicate United States 
entry policies and otherwise promote leisure, 
business, and scholarly travel to the United 


States.; which was ordered to lie on the 
table. 
SA 2228. Mr. SESSIONS proposed an 


amendment to the bill H.R. 3357, to restore 
sums to the Highway Trust Fund, and for 
other purposes. 

SA 2224. Mr. DODD (for himself and Mr. 
LIEBERMAN) submitted an amendment in- 
tended to be proposed to amendment SA 1908 
submitted by Mr. Коні, (for himself and Mr. 
BROWNBACK) to the bill H.R. 2997, making ap- 
propriations for Agriculture, Rural Develop- 
ment, Food and Drug Administration, and 
Related Agencies programs for the fiscal 
year ending September 30, 2010, and for other 
purposes; which was ordered to lie on the 
table. 

SA 2225. Mrs. MURRAY (for herself and Mr. 
BAUCUS) submitted an amendment intended 
to be proposed to amendment SA 1908 sub- 
mitted by Mr. Коні (for himself and Mr. 
BROWNBACK) to the bill H.R. 2997, supra; 
which was ordered to lie on the table. 

SA 2226. Mr. NELSON, of Florida (for him- 
self, Mr. REID, and Mr. MARTINEZ) submitted 
an amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the bill 
H.R. 2997, supra; which was ordered to lie on 
the table. 

SA 2227. Mr. HARKIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2228. Mr. NELSON, of Florida (for him- 
self, Mr. REID, Mr. MARTINEZ, Mr. AKAKA, 
and Mr. ENSIGN) submitted an amendment 
intended to be proposed by him to the bill S. 
1023, to establish a non-profit corporation to 
communicate United States entry policies 
and otherwise promote leisure, business, and 
scholarly travel to the United States.; which 
was ordered to lie on the table. 

SA 2229. Mr. BROWNBACK submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. KOHL 
(for himself and Mr . BROWNBACK) to the bill 
H.R. 2997, making appropriations for Agri- 
culture, Rural Development, Food and Drug 
Administration, and Related Agencies pro- 
grams for the fiscal year ending September 
30, 2010, and for other purposes; which was 
ordered to lie on the table. 

SA 2230. Mr. Конг, (for Mr. TESTER (for 
himself, Mr. ENZI, and Mrs. MCCASKILL)) pro- 
posed an amendment to amendment SA 1908 
submitted by Mr. Коні, (for himself and Mr. 
BROWNBACK) to the bill H.R. 2997, supra. 

SA 2231. Mr. ENZI (for himself and Mr. 
BARRASSO) submitted an amendment in- 
tended to be proposed to amendment SA 1908 
submitted by Mr. Коні, (for himself and Mr. 
BROWNBACK) to the bill H.R. 2997, supra; 
which was ordered to lie on the table. 

SA 2232. Mr. ENZI (for himself and Mr. 
BARRASSO) submitted an amendment in- 
tended to be proposed to amendment SA 1908 
submitted by Mr. Коні, (for himself and Mr. 
BROWNBACK) to the bill H.R. 2997, supra; 
which was ordered to lie on the table. 
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TEXT OF AMENDMENTS 


SA 1908. Mr. KOHL (for himself and 
Mr. BROWNBACK) submitted an amend- 
ment intended to be proposed by him 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

That the following sums are appropriated, 
out of any money in the Treasury not other- 
wise appropriated, for Agriculture, Rural De- 
velopment, Food and Drug Administration, 
and Related Agencies programs for the fiscal 
year ending September 30, 2010, and for other 
purposes, namely: 

TITLEI 
AGRICULTURAL PROGRAMS 
PRODUCTION, PROCESSING AND MARKETING 
OFFICE OF THE SECRETARY 

For necessary expenses of the Office of the 
Secretary of Agriculture, $5,285,000: Provided, 
That not to exceed $11,000 of this amount 
shall be available for official reception and 
representation expenses, not otherwise pro- 
vided for, as determined by the Secretary. 

OFFICE OF TRIBAL RELATIONS 

For necessary expenses of the Office of 
Tribal Relations, $1,000,000, to support com- 
munication and consultation activities with 
Federally Recognized Tribes, as well as other 
requirements established by law. 

EXECUTIVE OPERATIONS 
OFFICE OF THE CHIEF ECONOMIST 

For necessary expenses of the Office of the 

Chief Economist, $13,032,000. 
NATIONAL APPEALS DIVISION 

For necessary expenses of the National Ap- 
peals Division, $15,219,000. 

OFFICE OF BUDGET AND PROGRAM ANALYSIS 

For necessary expenses of the Office of 
Budget and Program Analysis, $9,436,0000. 

OFFICE OF HOMELAND SECURITY 

For necessary expenses of the Office of 
Homeland Security, $1,859,000. 

OFFICE OF THE CHIEF INFORMATION OFFICER 

For necessary expenses of the Office of the 
Chief Information Officer, $63,579,000. 

OFFICE OF THE CHIEF FINANCIAL OFFICER 

For necessary expenses of the Office of the 
Chief Financial Officer, $6,566,000: Provided, 
That no funds made available by this appro- 
priation may be obligated for FAIR Act or 
Circular A-76 activities until the Secretary 
has submitted to the Committees on Appro- 
priations of both Houses of Congress and the 
Committee on Oversight and Government 
Reform of the House of Representatives a re- 
port on the Department's contracting out 
policies, including agency budgets for con- 
tracting out. 

OFFICE OF THE ASSISTANT SECRETARY FOR 

CIVIL RIGHTS 

For necessary expenses of the Office of the 

Assistant Secretary for Civil Rights, $895,000. 
OFFICE OF CIVIL RIGHTS 

For necessary expenses of the Office of 
Civil Rights, $23,422,000. 

OFFICE OF THE ASSISTANT SECRETARY FOR 


ADMINISTRATION 
For necessary expenses of the Office of the 
Assistant Secretary for Administration, 
$806,000. 
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AGRICULTURE BUILDINGS AND FACILITIES AND 
RENTAL PAYMENTS 
(INCLUDING TRANSFERS OF FUNDS) 

For payment of space rental and related 
costs pursuant to Public Law 92-318, includ- 
ing authorities pursuant to the 1984 delega- 
tion of authority from the Administrator of 
General Services to the Department of Agri- 
culture under 40 U.S.C. 486, for programs and 
activities of the Department which are in- 
cluded in this Act, and for alterations and 
other actions needed for the Department and 
its agencies to consolidate unneeded space 
into configurations suitable for release to 
the Administrator of General Services, and 
for the operation, maintenance, improve- 
ment, and repair of Agriculture buildings 
and facilities, and for related costs, 
$274,482,000, to remain available until ex- 
pended, of which $168,901,000 shall be avail- 
able for payments to the General Services 
Administration for rent; of which $13,500,000 
for payment to the Department of Homeland 
Security for building security activities; and 
of which $92,081,000 for buildings operations 
and maintenance expenses: Provided, That 
the Secretary is authorized to transfer funds 
from a Departmental agency to this account 
to recover the full cost of the space and secu- 
rity expenses of that agency that are funded 
by this account when the actual costs exceed 
the agency estimate which will be available 
for the activities and payments described 
herein. 

HAZARDOUS MATERIALS MANAGEMENT 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of the Department 
of Agriculture, to comply with the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act (42 U.S.C. 9601 
et seq.) and the Resource Conservation and 
Recovery Act (42 U.S.C. 6901 et seq.), 
$5,125,000, to remain available until ex- 
pended: Provided, That appropriations and 
funds available herein to the Department for 
Hazardous Materials Management may be 
transferred to any agency of the Department 
for its use in meeting all requirements pur- 
suant to the above Acts on Federal and non- 
Federal lands. 

DEPARTMENTAL ADMINISTRATION 
(INCLUDING TRANSFERS OF FUNDS) 

For Departmental Administration, 
$41,319,000, to provide for necessary expenses 
for management support services to offices 
of the Department and for general adminis- 
tration, security, repairs and alterations, 
and other miscellaneous supplies and ex- 
penses not otherwise provided for and nec- 
essary for the practical and efficient work of 
the Department: Provided, That this appro- 
priation shall be reimbursed from applicable 
appropriations in this Act for travel ex- 
penses incident to the holding of hearings as 
required by 5 U.S.C. 551-558: Provided further, 
That of the amount appropriated, $13,000,000 
is for stabilization and developmental activi- 
ties to be carried out under the authority 
provided by title XIV of the Food and Agri- 
culture Act of 1977 (7 U.S.C. 3101 et seq.) and 
other applicable laws. 

OFFICE OF THE ASSISTANT SECRETARY FOR 
CONGRESSIONAL RELATIONS 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of the Office of the 
Assistant Secretary for Congressional Rela- 
tions to carry out the programs funded by 
this Act, including programs involving inter- 
governmental affairs and liaison within the 
executive branch, $3,968,000: Provided, That 
these funds may be transferred to agencies of 
the Department of Agriculture funded by 
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this Act to maintain personnel at the agency 
level: Provided further, That no funds made 
available by this appropriation may be obli- 
gated after 30 days from the date of enact- 
ment of this Act, unless the Secretary has 
notified the Committees on Appropriations 
of both Houses of Congress on the allocation 
of these funds by USDA agency: Provided fur- 
ther, That no other funds appropriated to the 
Department by this Act shall be available to 
the Department for support of activities of 
congressional relations. 
OFFICE OF COMMUNICATIONS 


For necessary expenses of the Office of 
Communications, $9,722,000. 
OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of In- 
spector General, including employment pur- 
suant to the Inspector General Act of 1978, 
$88,025,000, including such sums as may be 
necessary for contracting and other arrange- 
ments with public agencies and private per- 
sons pursuant to section 6(a)(9) of the Inspec- 
tor General Act of 1978, and including not to 
exceed $125,000 for certain confidential oper- 
ational expenses, including the payment of 
informants, to be expended under the direc- 
tion of the Inspector General pursuant to 
Public Law 95-452 and section 1337 of Public 
Law 97-98. 

OFFICE OF THE GENERAL COUNSEL 


For necessary expenses of the Office of the 
General Counsel, $43,551,000. 
OFFICE OF THE UNDER SECRETARY FOR 
RESEARCH, EDUCATION AND ECONOMICS 
For necessary expenses of the Office of the 
Under Secretary for Research, Education and 
Economics, $895,000. 
ECONOMIC RESEARCH SERVICE 
For necessary expenses of the Economic 
Research Service, $82,078,000. 
NATIONAL AGRICULTURAL STATISTICS SERVICE 
For necessary expenses of the National Ag- 
ricultural Statistics Service, $161,830,000, of 
which up to $37,908,000 shall be available 
until expended for the Census of Agriculture. 
AGRICULTURAL RESEARCH SERVICE 
SALARIES AND EXPENSES 


For necessary expenses of the Agricultural 
Research Service and for acquisition of lands 
by donation, exchange, or purchase at a 
nominal cost not to exceed $100, and for land 
exchanges where the lands exchanged shall 
be of equal value or shall be equalized by a 
payment of money to the grantor which 
shall not exceed 25 percent of the total value 
of the land or interests transferred out of 
Federal ownership, $1,181,632,000, of which 
$35,512,000 shall be for the purposes, and in 
the amounts, specified in the table titled 
“Congressionally Designated Projects’? in 
the report to accompany this Act: Provided, 
That appropriations hereunder shall be 
available for the operation and maintenance 
of aircraft and the purchase of not to exceed 
one for replacement only: Provided further, 
That appropriations hereunder shall be 
available pursuant to 7 U.S.C. 2250 for the 
construction, alteration, and repair of build- 
ings and improvements, but unless otherwise 
provided, the cost of constructing any one 
building shall not exceed $375,000, except for 
headhouses or greenhouses which shall each 
be limited to $1,200,000, and except for 10 
buildings to be constructed or improved at a 
cost not to exceed $750,000 each, and the cost 
of altering any one building during the fiscal 
year shall not exceed 10 percent of the cur- 
rent replacement value of the building or 
$375,000, whichever is greater: Provided fur- 
ther, That the limitations on alterations con- 
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tained in this Act shall not apply to mod- 
ernization or replacement of existing facili- 
ties at Beltsville, Maryland: Provided further, 
That appropriations hereunder shall be 
available for granting easements at the 
Beltsville Agricultural Research Center: Pro- 
vided further, That the foregoing limitations 
shall not apply to replacement of buildings 
needed to carry out the Act of April 24, 1948 
(21 U.S.C. 113a): Provided further, That funds 
may be received from any State, other polit- 
ical subdivision, organization, or individual 
for the purpose of establishing or operating 
any research facility or research project of 
the Agricultural Research Service, as au- 
thorized by law. 
BUILDINGS AND FACILITIES 


For acquisition of land, construction, re- 
pair, improvement, extension, alteration, 
and purchase of fixed equipment or facilities 
as necessary to carry out the agricultural re- 
search programs of the Department of Agri- 
culture, where not otherwise provided, 
$47,027,000, of which $47,027,000 shall be for 
the purposes, and in the amounts, specified 
in the table titled ‘‘Congressionally Des- 
ignated Projects" in the report to accom- 
pany this Act, to remain available until ex- 
pended. 

NATIONAL INSTITUTE OF FOOD AND 
AGRICULTURE 
RESEARCH AND EDUCATION ACTIVITIES 


For payments to agricultural experiment 
stations, for cooperative forestry and other 
research, for facilities, and for other ex- 
penses, $757,821,000, of which $61,406,000 shall 
be for the purposes, and in the amounts, 
specified in the table titled ‘‘Congressionally 
Designated Projects” in the report to accom- 
pany this Act, as follows: to carry out the 
provisions of the Hatch Act of 1887 (7 U.S.C. 
361a-i), $215,000,000; for grants for cooperative 
forestry research (16 U.S.C. 582a through a- 
7), $30,000,000; for payments to eligible insti- 
tutions (7 U.S.C. 3222), $49,000,000, provided 
that each institution receives no less than 
$1,000,000; for special grants (7 U.S.C. 450i(c)), 
$50,456,000; for competitive grants on im- 
proved pest control (7 U.S.C. 450i(c)), 
$16,423,000; for competitive grants (7 U.S.C. 
450(i)(b)), $295,181,000, to remain available 
until expended; for the support of animal 
health and disease programs (7 U.S.C. 3195), 
$1,000,000; for supplemental and alternative 
crops and products (7 U.S.C. 3319d), $850,000; 
for grants for research pursuant to the Crit- 
ical Agricultural Materials Act (7 U.S.C. 178 
et seq.), $1,083,000, to remain available until 
expended; for the 1994 research grants pro- 
gram for 1994 institutions pursuant to sec- 
tion 536 of Public Law 103-382 (7 U.S.C. 301 
note), $2,000,000, to remain available until ex- 
pended; for rangeland research grants (7 
U.S.C. 3333), $983,000; for higher education 
graduate fellowship grants (7 U.S.C. 
3152(0)(6)), $8,859,000, to remain available 
until expended (7 U.S.C. 2209b); for a program 
pursuant to section 1415A of the National Ag- 
ricultural Research, Extension, and Teach- 
ing Policy Act of 1977 (7 U.S.C. 3151a), 
$5,000,000, to remain available until ex- 
pended; for higher education challenge 
grants (7 U.S.C. 3152(b)(1)), $5,654,000; for a 
higher education multicultural scholars pro- 
gram (7 U.S.C. 3152(b)(5)), $981,000, to remain 
available until expended (7 U.S.C. 2209b); for 
an education grants program for Hispanic- 
serving Institutions (7 U.S.C. 3241), $7,737,000; 
for competitive grants for the purpose of car- 
rying out all provisions of 7 U.S.C. 3156 to in- 
dividual eligible institutions or consortia of 
eligible institutions in Alaska and in Hawaii, 
with funds awarded equally to each of the 
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States of Alaska and Hawaii, $3,200,000; for a 
Secondary agriculture education program 
and 2-year post-secondary education (7 
U.S.C. 3152(j)), $983,000; for aquaculture 
grants (7 U.S.C. 3322), $3,928,000; for sustain- 
able agriculture research and education (7 
U.S.C. 5811), $14,500,000; for a program of ca- 
pacity building grants (7 U.S.C. 3152(b)(4)) to 
institutions eligible to receive funds under 7 
U.S.C. 3221 and 3222, $16,500,000, to remain 
available until expended (7 U.S.C. 2209b); for 
payments to the 1994 Institutions pursuant 
to section 534(a)(1) of Public Law 103-882, 
$3,342,000; for resident instruction grants for 
insular areas under section 1491 of the Na- 
tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 8368), 
$800,000; for a new era rural technology pro- 
gram pursuant to section 1473E of the Na- 
tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3319e), 
$750,000; for a competitive grants program for 
farm business management and 
benchmarking (7 U.S.C. 5925f), $2,000,000; for 
a competitive grants program regarding 
biobased energy (7 U.S.C. 8114), $1,500,000; and 
for necessary expenses of Research and Edu- 
cation Activities, $25,111,000, of which 
$2,704,000 for the Research, Education, and 
Economics Information System and $2,136,000 
for the Electronic Grants Information Sys- 
tem, are to remain available until expended. 


NATIVE AMERICAN INSTITUTIONS ENDOWMENT 
FUND 


For the Native American Institutions En- 
dowment Fund authorized by Public Law 
103-882 (7 U.S.C. 301 note), $11,880,000, to re- 
main available until expended. 

EXTENSION ACTIVITIES 


For payments to States, the District of Co- 
lumbia, Puerto Rico, Guam, the Virgin Is- 
lands, Micronesia, the Northern Marianas, 
and American Samoa, $491,292,000, of which 
$7,898,000 shall be for the purposes, and in the 
amounts, specified in the table titled ‘‘Con- 
gressionally Designated Projects" in the re- 
port to accompany this Act, as follows: pay- 
ments for cooperative extension work under 
the Smith-Lever Act, to be distributed under 
sections 3(b) and 3(c) of said Act, and under 
section 208(c) of Public Law 93-471, for retire- 
ment and employees’ compensation costs for 
extension agents, $300,000,000; payments for 
extension work at the 1994 Institutions under 
the Smith-Lever Act (7 U.S.C. 348(b)(3)), 
$4,000,000; payments for the nutrition and 
family education program for low-income 
areas under section 3(d) of the Act, 
$68,139,000; payments for the pest manage- 
ment program under section 3(d) of the Act, 
$10,085,000; payments for the farm safety pro- 
gram under section 3(d) of the Act, $4,963,000; 
payments for New Technologies for Ag Ex- 
tension under section 3(d) of the Act, 
$2,000,000; payments to upgrade research, ex- 
tension, and teaching facilities at institu- 
tions eligible to receive funds under 7 U.S.C. 
3221 and 3222, $18,540,000, to remain available 
until expended; payments for youth-at-risk 
programs under section 3(d) of the Smith- 
Lever Act, $8,427,000; for youth farm safety 
education and certification extension grants, 
to be awarded competitively under section 
3(d) of the Act, $493,000; payments for car- 
rying out the provisions of the Renewable 
Resources Extension Act of 1978 (16 U.S.C. 
1671 et seq.), $4,128,000; payments for the fed- 
erally-recognized Tribes Extension Program 
under section 3(d) of the Smith-Lever Act, 
$3,090,000; payments for sustainable agri- 
culture programs under section 3(d) of the 
Act, $4,705,000; payments for rural health and 
safety education as authorized by section 
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502) of Public Law 92-419 (7 U.S.C. 2662(i)), 
$1,738,000; payments for cooperative exten- 
sion work by eligible institutions (7 U.S.C. 
3221), $41,354,000, provided that each institu- 
tion receives no less than $1,000,000; for 
grants to youth organizations pursuant to 7 
U.S.C. 7630, $1,767,000; payments to carry out 
the food animal residue avoidance database 
program as authorized by 7 U.S.C. 7642, 
$1,000,000; payments to carry out section 
1672(e)(49) of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 
5925), as amended, $500,000; and for necessary 
expenses of Extension Activities, $16,463,000. 


INTEGRATED ACTIVITIES 


For the integrated research, education, 
and extension grants programs, including 
necessary administrative expenses, 


$56,864,000, as follows: for competitive grants 
programs authorized under section 406 of the 
Agricultural Research, Extension, and Edu- 
cation Reform Act of 1998 (7 U.S.C. 7626), 
$41,990,000, including $12,649,000 for the water 
quality program, $14,596,000 for the food safe- 
ty program, $4,096,000 for the regional pest 
management centers program, $4,388,000 for 
the Food Quality Protection Act risk mitiga- 
tion program for major food crop systems, 
$1,365,000 for the crops affected by Food Qual- 
ity Protection Act implementation, $3,054,000 
for the methyl bromide transition program, 
and $1,842,000 for the organic transition pro- 
gram; for a competitive international 
Science and education grants program au- 
thorized under section 1459A of the National 
Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3292b), 
to remain available until expended, 
$3,000,000; for grants programs authorized 
under section 2(c)(1)(B) of Public Law 89-106, 
as amended, $732,000, to remain available 
until September 30, 2011, for the critical 
issues program; $1,312,000 for the regional 
rural development centers program; and 
$9,830,000 for the Food and Agriculture De- 
fense Initiative authorized under section 1484 
of the National Agricultural Research, Ex- 
tension, and Teaching Policy Act of 1977, to 
remain available until September 30, 2011. 
OFFICE OF THE UNDER SECRETARY FOR 
MARKETING AND REGULATORY PROGRAMS 


For necessary expenses of the Office of the 
Under Secretary for Marketing and Regu- 
latory Programs, $895,000. 


ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 


SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Animal and 
Plant Health Inspection Service, including 
up to $30,000 for representation allowances 
and for expenses pursuant to the Foreign 
Service Act of 1980 (22 U.S.C. 4085), 
$911,394,000, of which $18,059,000 shall be for 
the purposes, and in the amounts, specified 
in the table titled ‘‘Congressionally Des- 
ignated Projects" in the report to accom- 
pany this Act, of which $2,058,000 shall be 
available for the control of outbreaks of in- 
sects, plant diseases, animal diseases and for 
control of pest animals and birds to the ex- 
tent necessary to meet emergency condi- 
tions; of which $23,390,000 shall be used for 
the cotton pests program for cost share pur- 
poses or for debt retirement for active eradi- 
cation zones; of which $14,607,000 shall be for 
a National Animal Identification program; of 
which $60,243,000 shall be used to prevent and 
control avian influenza and shall remain 
available until expended: Provided, That 
funds provided for the contingency fund to 
meet emergency conditions, information 
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technology infrastructure, fruit fly program, 
emerging plant pests, cotton pests program, 
grasshopper and mormon cricket program, 
the plum pox program, the National Veteri- 
nary Stockpile, the National Animal Identi- 
fication System, up to $1,500,000 in the 
scrapie program for indemnities, up to 
$1,000,000 for wildlife services methods devel- 
opment, up to $1,000,000 of the wildlife serv- 
ices operations program for aviation safety, 
and up to 25 percent of the screwworm pro- 
gram shall remain available until expended: 
Provided further, That no funds shall be used 
to formulate or administer a brucellosis 
eradication program for the current fiscal 
year that does not require minimum match- 
ing by the States of at least 40 percent: Pro- 
vided further, That this appropriation shall 
be available for the operation and mainte- 
nance of aircraft and the purchase of not to 
exceed four, of which two shall be for re- 
placement only: Provided further, That, in ad- 
dition, in emergencies which threaten any 
segment of the agricultural production in- 
dustry of this country, the Secretary may 
transfer from other appropriations or funds 
available to the agencies or corporations of 
the Department such sums as may be deemed 
necessary, to be available only in such emer- 
gencies for the arrest and eradication of con- 
tagious or infectious disease or pests of ani- 
mals, poultry, or plants, and for expenses in 
accordance with sections 10411 and 10417 of 
the Animal Health Protection Act (7 U.S.C. 
8310 and 8316) and sections 431 and 442 of the 
Plant Protection Act (7 U.S.C. 7751 and 7772), 
and any unexpended balances of funds trans- 
ferred for such emergency purposes in the 
preceding fiscal year shall be merged with 
such transferred amounts: Provided further, 
That appropriations hereunder shall be 
available pursuant to law (7 U.S.C. 2250) for 
the repair and alteration of leased buildings 
and improvements, but unless otherwise pro- 
vided the cost of altering any one building 
during the fiscal year shall not exceed 10 per- 
cent of the current replacement value of the 
building. 

In fiscal year 2010, the agency is authorized 
to collect fees to cover the total costs of pro- 
viding technical assistance, goods, or serv- 
ices requested by States, other political sub- 
divisions, domestic and international organi- 
zations, foreign governments, or individuals, 
provided that such fees are structured such 
that any entity’s liability for such fees is 
reasonably based on the technical assistance, 
goods, or services provided to the entity by 
the agency, and such fees shall be credited to 
this account, to remain available until ex- 
pended, without further appropriation, for 
providing such assistance, goods, or services. 

BUILDINGS AND FACILITIES 

For plans, construction, repair, preventive 
maintenance, environmental support, im- 
provement, extension, alteration, and pur- 
chase of fixed equipment or facilities, as au- 
thorized by 7 U.S.C. 2250, and acquisition of 
land as authorized by 7 U.S.C. 428a, $4,712,000, 
to remain available until expended. 

AGRICULTURAL MARKETING SERVICE 
MARKETING SERVICES 

For necessary expenses of the Agricultural 
Marketing Service, $90,848,000: Provided, That 
this appropriation shall be available pursu- 
ant to law (7 U.S.C. 2250) for the alteration 
and repair of buildings and improvements, 
but the cost of altering any one building dur- 
ing the fiscal year shall not exceed 10 per- 
cent of the current replacement value of the 
building. 

Fees may be collected for the cost of stand- 
ardization activities, as established by regu- 
lation pursuant to law (31 U.S.C. 9701). 
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LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $64,583,000 (from fees col- 
lected) shall be obligated during the current 
fiscal year for administrative expenses: Pro- 
vided, That if crop size is understated and/or 
other uncontrollable events occur, the agen- 
cy may exceed this limitation by up to 10 
percent with notification to the Committees 
on Appropriations of both Houses of Con- 
gress. 

FUNDS FOR STRENGTHENING MARKETS, INCOME, 
AND SUPPLY (SECTION 32) 
(INCLUDING TRANSFERS OF FUNDS) 

Funds available under section 32 of the Act 
of August 24, 1935 (7 U.S.C. 612c), shall be 
used only for commodity program expenses 
as authorized therein, and other related op- 
erating expenses, including not less than 
$20,000,000 for replacement of à system to 
support commodity purchases, except for: (1) 
transfers to the Department of Commerce as 
authorized by the Fish and Wildlife Act of 
August 8, 1956; (2) transfers otherwise pro- 
vided in this Act; and (3) not more than 
$20,056,000 for formulation and administra- 
tion of marketing agreements and orders 
pursuant to the Agricultural Marketing 
Agreement Act of 1937 and the Agricultural 
Act of 1961. 

PAYMENTS TO STATES AND POSSESSIONS 


For payments to departments of agri- 
culture, bureaus and departments of mar- 
kets, and similar agencies for marketing ac- 
tivities under section 204(b) of the Agricul- 
turalMarketing Act of 1946 (7 U.S.C. 1623(b)), 
$1,334,000. 

GRAIN INSPECTION, PACKERS AND STOCKYARDS 
ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the Grain In- 
Spection, Packers and Stockyards Adminis- 
tration, $41,564,000: Provided, That this appro- 
priation shall be available pursuant to law (7 
U.S.C. 2250) for the alteration and repair of 
buildings and improvements, but the cost of 
altering any one building during the fiscal 
year shall not exceed 10 percent of the cur- 
rent replacement value of the building. 

LIMITATION ON INSPECTION AND WEIGHING 
SERVICES EXPENSES 


Not to exceed $42,463,000 (from fees col- 
lected) shall be obligated during the current 
fiscal year for inspection and weighing serv- 
ices: Provided, That if grain export activities 
require additional supervision and oversight, 
or other uncontrollable factors occur, this 
limitation may be exceeded by up to 10 per- 
cent with notification to the Committees on 
Appropriations of both Houses of Congress. 

OFFICE OF THE UNDER SECRETARY FOR FOOD 

SAFETY 


For necessary expenses of the Office of the 

Under Secretary for Food Safety, $813,000. 
FooD SAFETY AND INSPECTION SERVICE 

For necessary expenses to carry out serv- 
ices authorized by the Federal Meat Inspec- 
tion Act, the Poultry Products Inspection 
Act, and the Egg Products Inspection Act, 
including not to exceed $50,000 for represen- 
tation allowances and for expenses pursuant 
to section 8 of the Act approved August 3, 
1956 (7 U.S.C. 1766), $1,018,520,000; and in addi- 
tion, $1,000,000 may be credited to this ac- 
count from fees collected for the cost of lab- 
oratory accreditation as authorized by sec- 
tion 1327 of the Food, Agriculture, Conserva- 
tion and Trade Act of 1990 (7 U.S.C. 138f): Pro- 
vided, That funds provided for the Public 
Health Data Communication Infrastructure 
system shall remain available until ex- 
pended: Provided further, That no fewer than 
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150 full-time equivalent positions shall be 
employed during fiscal year 2010 for purposes 
dedicated solely to inspections and enforce- 
ment related to the Humane Methods of 
Slaughter Act: Provided further, That of the 
amount available under this heading, 
$3,000,000 shall be obligated to maintain the 
Humane Animal Tracking System as part of 
the Public Health Data Communication In- 
frastructure System: Provided further, That 
this appropriation shall be available pursu- 
ant to law (7 U.S.C. 2250) for the alteration 
and repair of buildings and improvements, 
but the cost of altering any one building dur- 
ing the fiscal year shall not exceed 10 per- 
cent of the current replacement value of the 
building. 

OFFICE OF THE UNDER SECRETARY FOR FARM 

AND FOREIGN AGRICULTURAL SERVICES 


For necessary expenses of the Office of the 
Under Secretary for Farm and Foreign Agri- 
cultural Services, $895,000. 


FARM SERVICE AGENCY 
SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Farm Serv- 
ice Agency, $1,253,777,000: Provided, That the 
Secretary is authorized to use the services, 
facilities, and authorities (but not the funds) 
of the Commodity Credit Corporation to 
make program payments for all programs ad- 
ministered by the Agency: Provided further, 
That other funds made available to the 
Agency for authorized activities may be ad- 
vanced to and merged with this account: Pro- 
vided further, That funds made available to 
county committees shall remain available 
until expended. 


STATE MEDIATION GRANTS 


For grants pursuant to section 502(b) of the 
Agricultural Credit Act of 1987, as amended 
(7 U.S.C. 5101-5106), $4,369,000. 


GRASSROOTS SOURCE WATER PROTECTION 
PROGRAM 


For necessary expenses to carry out well- 
head or groundwater protection activities 
under section 12400 of the Food Security Act 
of 1985 (16 U.S.C. 3839bb-2), $5,000,000, to re- 
main available until expended. 


DAIRY INDEMNITY PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses involved in making 
indemnity payments to dairy farmers and 
manufacturers of dairy products under a 
dairy indemnity program, such sums as may 
be necessary, to remain available until ex- 
pended: Provided, That such program is car- 
ried out by the Secretary in the same man- 
ner as the dairy indemnity program de- 
scribed in the Agriculture, Rural Develop- 
ment, Food and Drug Administration, and 
Related Agencies Appropriations Act, 2001 
(Public Law 106-387, 114 Stat. 1549A-12). 

AGRICULTURAL CREDIT INSURANCE FUND 
PROGRAM ACCOUNT 


(INCLUDING TRANSFERS OF FUNDS) 


For gross obligations for the principal 
amount of direct and guaranteed farm own- 
ership (7 U.S.C. 1922 et seq.) and operating (7 
U.S.C. 1941 et seq.) loans, Indian tribe land 
acquisition loans (25 U.S.C. 488), boll weevil 
loans (7 U.S.C. 1989), direct and guaranteed 
conservation loans (7 U.S.C. 1924 et seq.) and 
Indian highly fractionated land loans (25 
U.S.C. 488), to be available from funds in the 
Agricultural Credit Insurance Fund, as fol- 
lows: farm ownership loans, $1,892,990,000, of 
which $1,500,000,000 shall be for unsubsidized 
guaranteed loans and $392,990,000 shall be for 
direct loans; operating loans, $1,994,467,000, of 
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which $1,150,000,000 shall be for unsubsidized 
guaranteed loans, $144,467,000 shall be for 
subsidized guaranteed loans and $700,000,000 
shall be for direct loans; Indian tribe land ac- 
quisition loans, $2,000,000; conservation 
loans, $150,000,000, of which $75,000,000 shall 
be for guaranteed loans and $75,000,000 shall 
be for direct loans; Indian highly 
fractionated land loans, $10,000,000; and for 
boll weevil eradication program loans, 
$100,000,000: Provided, That the Secretary 
shall deem the pink bollworm to be a boll 
weevil for the purpose of boll weevil eradi- 
cation program loans. 

For the cost of direct and guaranteed 
loans, including the cost of modifying loans 
as defined in section 502 of the Congressional 
Budget Act of 1974, as follows: farm owner- 
ship loans, $21,584,000, of which $5,550,000 
shall be for unsubsidized guaranteed loans, 
and $16,034,000 shall be for direct loans; oper- 
ating loans, $80,402,000, of which $26,910,000 
shall be for unsubsidized guaranteed loans, 
$20,312,000 shall be for subsidized guaranteed 
loans, and $33,180,000 shall be for direct 
loans; conservation loans, $1,343,000, of which 
$278,000 shall be for guaranteed loans, and 
$1,065,000 shall be for direct loans; and Indian 
highly fractionated land loans, $793,000. 

In addition, for administrative expenses 
necessary to carry out the direct and guar- 
anteed loan programs, $321,093,000, of which 
$313,173,000 shall be transferred to and 
merged with the appropriation for *Farm 
Service Agency, Salaries and Expenses”. 

Funds appropriated by this Act to the Ag- 
ricultural Credit Insurance Program Ac- 
count for farm ownership, operating, and 
conservation direct loans and guaranteed 
loans may be transferred among these pro- 
grams: Provided, That the Committees on 
Appropriations of both Houses of Congress 
are notified at least 15 days in advance of 
any transfer. 

RISK MANAGEMENT AGENCY 

For necessary expenses of the Risk Man- 
agement Agency, $79,425,000: Provided, 'That 
the funds made available under section 522(e) 
of the Federal Crop Insurance Act (7 U.S.C. 
1522(e)) may be used for the Common Infor- 
mation Management System: Provided fur- 
ther, That not to exceed $1,000 shall be avail- 
able for official reception and representation 
expenses, as authorized by 7 U.S.C. 1506(1). 

CORPORATIONS 

The following corporations and agencies 
are hereby authorized to make expenditures, 
within the limits of funds and borrowing au- 
thority available to each such corporation or 
agency and in accord with law, and to make 
contracts and commitments without regard 
to fiscal year limitations as provided by sec- 
tion 104 of the Government Corporation Con- 
trol Act as may be necessary in carrying out 
the programs set forth in the budget for the 
current fiscal year for such corporation or 
agency, except as hereinafter provided. 
FEDERAL CROP INSURANCE CORPORATION FUND 

For payments as authorized by section 516 
of the Federal Crop Insurance Act (7 U.S.C. 
1516), such sums as may be necessary, to re- 
main available until expended. 

COMMODITY CREDIT CORPORATION FUND 
REIMBURSEMENT FOR NET REALIZED LOSSES 
(INCLUDING TRANSFERS OF FUNDS) 

For the current fiscal year, such sums as 
may be necessary to reimburse the Com- 
modity Credit Corporation for net realized 
losses sustained, but not previously reim- 
bursed, pursuant to section 2 of the Act of 
August 17, 1961 (15 U.S.C. 718a-11): Provided, 
That of the funds available to the Com- 
modity Credit Corporation under section 11 
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of the Commodity Credit Corporation Char- 
ter Act (15 U.S.C. 714i) for the conduct of its 
business with the Foreign Agricultural Serv- 
ice, up to $5,000,000 may be transferred to and 
used by the Foreign Agricultural Service for 
information resource management activities 
of the Foreign Agricultural Service that are 
not related to Commodity Credit Corpora- 
tion business. 
HAZARDOUS WASTE MANAGEMENT 
(LIMITATION ON EXPENSES) 

For the current fiscal year, the Commodity 
Credit Corporation shall not expend more 
than $5,000,000 for site investigation and 
cleanup expenses, and operations and main- 
tenance expenses to comply with the require- 
ment of section 107(g) of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act (42 U.S.C. 9607(g)), and section 
6001 of the Resource Conservation and Recov- 
ery Act (42 U.S.C. 6961). 

TITLE II 
CONSERVATION PROGRAMS 


OFFICE OF THE UNDER SECRETARY FOR 
NATURAL RESOURCES AND ENVIRONMENT 


For necessary expenses of the Office of the 
Under Secretary for Natural Resources and 
Environment, $895,000. 

NATURAL RESOURCES CONSERVATION SERVICE 
CONSERVATION OPERATIONS 


For necessary expenses for carrying out 
the provisions of the Act of April 27, 1935 (16 
U.S.C. 590a-f), including preparation of con- 
servation plans and establishment of meas- 
ures to conserve soil and water (including 
farm irrigation and land drainage and such 
Special measures for soil and water manage- 
ment as may be necessary to prevent floods 
and the siltation of reservoirs and to control 
agricultural related pollutants); operation of 
conservation plant materials centers; classi- 
fication and mapping of soil; dissemination 
of information; acquisition of lands, water, 
and interests therein for use in the plant ma- 
terials program by donation, exchange, or 
purchase at a nominal cost not to exceed $100 
pursuant to the Act of August 3, 1956 (7 
U.S.C. 4283); purchase and erection or alter- 
ation or improvement of permanent and tem- 
porary buildings; and operation and mainte- 
nance of aircraft, $949,577,000, to remain 
available until September 30, 2011, of which 
up to $50,730,000 may be used in planning and 
carrying out projects for resource conserva- 
tion and development and for sound land use 
pursuant to the provisions of sections 31 and 
32 of the Bankhead-Jones Farm Tenant Act 
(7 U.S.C. 1010-1011; 76 Stat. 607); the Act of 
April 27, 1935 (16 U.S.C. 590a-590f); and sub- 
title H of title XV of the Agriculture and 
Food Act of 1981 (16 U.S.C. 3451-3461), and of 
which $21,511,000 shall be for the purposes, 
and in the amounts, specified in the table ti- 
tled ‘“‘Congressionally Designated Projects" 
in the report to accompany this Act: Pro- 
vided, 'That appropriations hereunder shall be 
available pursuant to 7 U.S.C. 2250 for con- 
struction and improvement of buildings and 
public improvements at plant materials cen- 
ters, except that the cost of alterations and 
improvements to other buildings and other 
public improvements shall not exceed 
$250,000: Provided further, That the Secretary 
is authorized to transfer ownership of all 
land, buildings, and related improvements of 
the Natural Resources Conservation Service 
facilities located in Medicine Bow, Wyoming, 
to the Medicine Bow Conservation District: 
Provided further, That when buildings or 
other structures are erected on non-Federal 
land, that the right to use such land is ob- 
tained as provided in 7 U.S.C. 2250a. 
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WATERSHED AND FLOOD PREVENTION 
OPERATIONS 


For necessary expenses to carry out pre- 
ventive measures, including but not limited 
to research, engineering operations, methods 
of cultivation, the growing of vegetation, re- 
habilitation of existing works and changes in 
use of land, in accordance with the Water- 
shed Protection and Flood Prevention Act 
(16 U.S.C. 1001-1005 and 1007-1009), the provi- 
sions of the Act of April 27, 1935 (16 U.S.C. 
590a-f), and in accordance with the provi- 
sions of laws relating to the activities of the 
Department, $24,394,000, to remain available 
until expended, of which $16,750,000 shall be 
for the purposes, and in the amounts, speci- 
fied in the table titled ‘‘Congressionally Des- 
ignated Projects" in the report to accom- 
pany this Act: Provided, That not to exceed 
$15,000,000 of this appropriation shall be 
available for technical assistance. 

WATERSHED REHABILITATION PROGRAM 


For necessary expenses to carry out reha- 
bilitation of structural measures, in accord- 
ance with section 14 of the Watershed Pro- 
tection and Flood Prevention Act (16 U.S.C. 
1012), and in accordance with the provisions 
of laws relating to the activities of the De- 
partment, $40,161,000, to remain available 
until expended. 

TITLE III 
RURAL DEVELOPMENT PROGRAMS 


OFFICE OF THE UNDER SECRETARY FOR RURAL 
DEVELOPMENT 


For necessary expenses of the Office of the 
Under Secretary for Rural Development, 
$895,000. 

RURAL DEVELOPMENT SALARIES AND 
EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses for carrying out 
the administration and implementation of 
programs in the Rural Development mission 
area, including activities with institutions 
concerning the development and operation of 
agricultural cooperatives; and for coopera- 
tive agreements; $207,237,000: Provided, That 
notwithstanding any other provision of law, 
funds appropriated under this section may be 
used for advertising and promotional activi- 
ties that support the Rural Development 
mission area: Provided further, That not more 
than $10,000 may be expended to provide 
modest nonmonetary awards to non-USDA 
employees: Provided further, That any bal- 
ances available from prior years for the 
Rural Utilities Service, Rural Housing Serv- 
ice, and the Rural Business-Cooperative 
Service salaries and expenses accounts shall 
be transferred to and merged with this ap- 
propriation. 

RURAL HOUSING SERVICE 


RURAL HOUSING INSURANCE FUND PROGRAM 
ACCOUNT 


(INCLUDING TRANSFERS OF FUNDS) 


For gross obligations for the principal 
amount of direct and guaranteed loans as au- 
thorized by title V of the Housing Act of 
1949, to be available from funds in the rural 
housing insurance fund, as follows: 
$13,226,501,000 for loans to section 502 bor- 
rowers, of which $1,226,501,000 shall be for di- 
rect loans, and of which $12,000,000,000 shall 
be for unsubsidized guaranteed loans; 
$34,412,000 for section 504 housing repair 
loans; $69,512,000 for section 515 rental hous- 
ing; $129,090,000 for section 538 guaranteed 
multi-family housing loans; $5,045,000 for sec- 
tion 524 site loans; $11,448,000 for credit sales 
of acquired property, of which up to $1,448,000 
may be for multi-family credit sales; and 
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$4,970,000 for section 523 self-help housing 
land development loans. 

For the cost of direct and guaranteed 
loans, including the cost of modifying loans, 
as defined in section 502 of the Congressional 
Budget Act of 1974, as follows: section 502 
loans, $217,322,000, of which $44,522,000 shall 
be for direct loans, and of which $172,800,000, 
to remain available until expended, shall be 
for unsubsidized guaranteed loans; section 
504 housing repair loans, $4,422,000; repair, re- 
habilitation, and new construction of section 
515 rental housing, $18,935,000; section 538 
multi-family housing guaranteed loans, 
$1,485,000; and credit sales of acquired prop- 
erty, $556,000: Provided, That section 538 
multi-family housing guaranteed loans fund- 
ed pursuant to this paragraph shall not be 
subject to a guarantee fee and the interest 
on such loans may not be subsidized: Pro- 
vided further, That any balances for a dem- 
onstration program for the preservation and 
revitalization of the section 515 multi-family 
rental housing properties as authorized by 
Public Law 109-97 and Public Law 110-5 shall 
be transferred to and merged with the 
“Rural Housing Service, Multi-family Hous- 
ing Revitalization Program Account’’. 

In addition, for administrative expenses 
necessary to carry out the direct and guar- 
anteed loan programs, $468,593,000, which 
shall be transferred to and merged with the 
appropriation for ‘‘Rural Development, Sala- 
ries and Expenses". 

RENTAL ASSISTANCE PROGRAM 

For rental assistance agreements entered 
into or renewed pursuant to the authority 
under section 521(a)(2) or agreements entered 
into in lieu of debt forgiveness or payments 
for eligible households as authorized by sec- 
tion 502(c)(5)(D) of the Housing Act of 1949, 
$980,000,000; and, in addition, such sums as 
may be necessary, as authorized by section 
521(c) of the Act, to liquidate debt incurred 
prior to fiscal year 1992 to carry out the rent- 
al assistance program under section 521(a)(2) 
of the Act: Provided, That of this amount, up 
to $5,958,000 may be available for debt for- 
giveness or payments for eligible households 
as authorized by section 502(c)(5)(D) of the 
Act, and not to exceed $50,000 per project for 
advances to nonprofit organizations or pub- 
lic agencies to cover direct costs (other than 
purchase price) incurred in purchasing 
projects pursuant to section 502(c)(5)(C) of 
the Act: Provided further, That of this 
amount not less than $2,030,000 is available 
for newly constructed units financed by sec- 
tion 515 of the Housing Act of 1949, and not 
less than $3,400,000 is for newly constructed 
units financed under sections 514 and 516 of 
the Housing Act of 1949: Provided further, 
That rental assistance agreements entered 
into or renewed during the current fiscal 
year shall be funded for a one-year period: 
Provided further, That any unexpended bal- 
ances remaining at the end of such one-year 
agreements may be transferred and used for 
the purposes of any debt reduction; mainte- 
nance, repair, or rehabilitation of any exist- 
ing projects; preservation; and rental assist- 
ance activities authorized under title V of 
the Act: Provided further, That rental assist- 
ance provided under agreements entered into 
prior to fiscal year 2010 for a farm labor 
multi-family housing project financed under 
section 514 or 516 of the Act may not be re- 
captured for use in another project until 
such assistance has remained unused for a 
period of 12 consecutive months, if such 
project has a waiting list of tenants seeking 
such assistance or the project has rental as- 
sistance eligible tenants who are not receiv- 
ing such assistance: Provided further, That 
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such recaptured rental assistance shall, to 
the extent practicable, be applied to another 
farm labor multi-family housing project fi- 
nanced under section 514 or 516 of the Act. 
MULTI-FAMILY HOUSING REVITALIZATION 
PROGRAM ACCOUNT 

For the rural housing voucher program as 
authorized under section 542 of the Housing 
Act of 1949, but notwithstanding subsection 
(b) of such section, for the cost to conduct à 
housing demonstration program to provide 
revolving loans for the preservation of low- 
income multi-family housing projects, and 
for additional costs to conduct a demonstra- 
tion program for the preservation and revi- 
talization of multi-family rental housing 
properties described in this paragraph, 
$39,651,000, to remain available until ex- 
pended: Provided, That of the funds made 
available under this heading, $18,000,000 shall 
be available for rural housing vouchers to 
any low-income household (including those 
not receiving rental assistance) residing in à 
property financed with a section 515 loan 
which has been prepaid after September 30, 
2005: Provided further, That the amount of 
Such voucher shall be the difference between 
comparable market rent for the section 515 
unit and the tenant paid rent for such unit: 
Provided further, That funds made available 
for such vouchers shall be subject to the 
availability of annual appropriations: Pro- 
vided further, That the Secretary shall, to 
the maximum extent practicable, administer 
such vouchers with current regulations and 
administrative guidance applicable to sec- 
tion 8 housing vouchers administered by the 
Secretary of the Department of Housing and 
Urban Development (including the ability to 
pay administrative costs related to delivery 
of the voucher funds): Provided further, That 
if the Secretary determines that the amount 
made available for vouchers in this or any 
other Act is not needed for vouchers, the 
Secretary may use such funds for the dem- 
onstration programs for the preservation and 
revitalization of multi-family rental housing 
properties described in this paragraph: Pro- 
vided further, That of the funds made avail- 
able under this heading, $1,791,000 shall be 
available for the cost of loans to private non- 
profit organizations, or such nonprofit orga- 
nizations' affiliate loan funds and State and 
local housing finance agencies, to carry out 
a housing demonstration program to provide 
revolving loans for the preservation of low- 
income multi-family housing projects: Pro- 
vided further, That loans under such dem- 
onstration program shall have an interest 
rate of not more than 1 percent direct loan 
to the recipient: Provided further, That the 
Secretary may defer the interest and prin- 
cipal payment to the Rural Housing Service 
for up to 3 years and the term of such loans 
Shall not exceed 30 years: Provided further, 
That of the funds made available under this 
heading, $19,860,000 shall be available for a 
demonstration program for the preservation 
and revitalization of the section 514, 515, and 
516 multi-family rental housing properties to 
restructure existing USDA  multi-family 
housing loans, as the Secretary deems appro- 
priate, expressly for the purposes of ensuring 
the project has sufficient resources to pre- 
serve the project for the purpose of providing 
safe and affordable housing for low-income 
residents and farm laborers including reduc- 
ing or eliminating interest; deferring loan 
payments, subordinating, reducing or re- 
amortizing loan debt; and other financial as- 
sistance including advances, payments and 
incentives (including the ability of owners to 
obtain reasonable returns on investment) re- 
quired by the Secretary: Provided further, 
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That the Secretary shall as part of the pres- 
ervation and revitalization agreement obtain 
a restrictive use agreement consistent with 
the terms of the restructuring: Provided fur- 
ther, That if the Secretary determines that 
additional funds for vouchers described in 
this paragraph are needed, funds for the pres- 
ervation and revitalization demonstration 
program may be used for such vouchers: Pro- 
vided further, That the Secretary may use 
any unobligated funds appropriated for the 
rural housing voucher program in a prior fis- 
cal year to support information technology 
activities of the Rural Housing Service to 
the extent the Secretary determines that ad- 
ditional funds are not needed for this fiscal 
year to provide vouchers described in this 
paragraph: Provided further, That if Congress 
enacts legislation to permanently authorize 
a multi-family rental housing loan restruc- 
turing program similar to the demonstration 
program described herein, the Secretary may 
use funds made available for the demonstra- 
tion program under this heading to carry out 
such legislation with the prior notification 
of the Committees on Appropriations of both 
Houses of Congress. 
MUTUAL AND SELF-HELP HOUSING GRANTS 


For grants and contracts pursuant to sec- 
tion 523(b)(1)(A) of the Housing Act of 1949 (42 
U.S.C. 1490c), $38,727,000, to remain available 
until expended. 

RURAL HOUSING ASSISTANCE GRANTS 
(INCLUDING TRANSFER OF FUNDS) 


For grants and contracts for very low-in- 
come housing repair, supervisory and tech- 
nical assistance, compensation for construc- 
tion defects, and rural housing preservation 
made by the Rural Housing Service, as au- 
thorized by 42 U.S.C. 1474, 1479(c), 1490e, and 
1490m, $41,500,000, to remain available until 
expended: Provided, That any balances to 
carry out a housing demonstration program 
to provide revolving loans for the preserva- 
tion of low-income multi-family housing 
projects as authorized in Public Law 108-447 
and Public Law 109-97 shall be transferred to 
and merged with the “Rural Housing Serv- 
ice, Multi-family Housing Revitalization 
Program Account”. 

FARM LABOR PROGRAM ACCOUNT 


For the cost of direct loans, grants, and 
contracts, as authorized by 42 U.S.C. 1484 and 
1486, $16,968,000, to remain available until ex- 
pended, for direct farm labor housing loans 
and domestic farm labor housing grants and 
contracts. 

RURAL COMMUNITY FACILITIES PROGRAM 
ACCOUNT 


(INCLUDING TRANSFERS OF FUNDS) 


For the cost of direct loans, loan guaran- 
tees, and grants for rural community facili- 
ties programs as authorized by section 306 
and described in section 381Е(1)(1) of the 
Consolidated Farm and Rural Development 
Act, $54,993,000, to remain available until ex- 
pended: Provided, 'That $6,256,000 of the 
amount appropriated under this heading 
shall be available for a Rural Community 
Development Initiative: Provided further, 
That such funds shall be used solely to de- 
velop the capacity and ability of private, 
nonprofit community-based housing and 
community development organizations, low- 
income rural communities, and Federally 
Recognized Native American Tribes to un- 
dertake projects to improve housing, com- 
munity facilities, community and economic 
development projects in rural areas: Provided 
further, That such funds shall be made avail- 
able to qualified private, nonprofit and pub- 
lic intermediary organizations proposing to 
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carry out a program of financial and tech- 
nical assistance: Provided further, That such 
intermediary organizations shall provide 
matching funds from other sources, includ- 
ing Federal funds for related activities, in an 
amount not less than funds provided: Pro- 
vided further, That $13,902,000 of the amount 
appropriated under this heading shall be to 
provide grants for facilities in rural commu- 
nities with extreme unemployment and se- 
vere economic depression (Public Law 106- 
387), with up to 5 percent for administration 
and capacity building in the State rural de- 
velopment offices: Provided further, That 
$3,972,000 of the amount appropriated under 
this heading shall be available for commu- 
nity facilities grants to tribal colleges, as 
authorized by section 306(a)(19) of such Act: 
Provided further, That sections 381E-H and 
381N of the Consolidated Farm and Rural De- 
velopment Act are not applicable to the 
funds made available under this heading: 
Provided further, That any prior balances in 
the Rural Development, Rural Community 
Advancement Program account for programs 
authorized by section 306 and described in 
section 381E(d)(1) of such Act be transferred 
and merged with this account and any other 
prior balances from the Rural Development, 
Rural Community Advancement Program ac- 
count that the Secretary determines is ap- 
propriate to transfer. 

RURAL BUSINESS—COOPERATIVE SERVICE 
RURAL BUSINESS PROGRAM ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

For the cost of loan guarantees and grants, 
for the rural business development programs 
authorized by sections 306 and 310B and de- 
scribed in sections 310B(f) and 381E(d)(3) of 
the Consolidated Farm and Rural Develop- 
ment Act, $97,116,000, to remain available 
until expended: Provided, That of the amount 
appropriated under this heading, not to ex- 
ceed $500,000 shall be made available for a 
grant to a qualified national organization to 
provide technical assistance for rural trans- 
portation in order to promote economic de- 
velopment and $2,979,000 shall be for grants 
to the Delta Regional Authority (7 U.S.C. 
2009aa et seq.) for any Rural Community Ad- 
vancement Program purpose as described in 
section 381E(d) of the Consolidated Farm and 
Rural Development Act, of which not more 
than 5 percent may be used for administra- 
tive expenses: Provided further, That 
$4,000,000 of the amount appropriated under 
this heading shall be for business grants to 
benefit Federally Recognized Native Amer- 
ican Tribes, including $250,000 for a grant to 
a qualified national organization to provide 
technical assistance for rural transportation 
in order to promote economic development: 
Provided further, That sections 381E-H and 
381N of the Consolidated Farm and Rural De- 
velopment Act are not applicable to funds 
made available under this heading: Provided 
further, That any prior balances in the Rural 
Development, Rural Community Advance- 
ment Program account for programs author- 
ized by sections 306 and 310B and described in 
sections 310B(f) and 381E(d)(3) of such Act be 
transferred and merged with this account 
and any other prior balances from the Rural 
Development, Rural Community Advance- 
ment Program account that the Secretary 
determines is appropriate to transfer. 

RURAL DEVELOPMENT LOAN FUND PROGRAM 

ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For the principal amount of direct loans, 
as authorized by the Rural Development 
Loan Fund (42 U.S.C. 9812(a)), $33,536,000. 

For the cost of direct loans, $8,464,000, as 
authorized by the Rural Development Loan 
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Fund (42 U.S.C. 9812(a)), of which $1,035,000 
Shall be available through June 30, 2010, for 
Federally  Recognized Native American 
Tribes and of which $2,070,000 shall be avail- 
able through June 30, 2010, for Mississippi 
Delta Region counties (as determined in ac- 
cordance with Public Law 100-460): Provided, 
That such costs, including the cost of modi- 
fying such loans, shall be as defined in sec- 
tion 502 of the Congressional Budget Act of 
1974. 

In addition, for administrative expenses to 
carry out the direct loan programs, $4,941,000 
shall be transferred to and merged with the 
appropriation for ‘‘Rural Development, Sala- 
ries and Expenses”. 


RURAL ECONOMIC DEVELOPMENT LOANS 
PROGRAM ACCOUNT 


(INCLUDING RESCISSION OF FUNDS) 


For the principal amount of direct loans, 
as authorized under section 313 of the Rural 
Electrification Act, for the purpose of pro- 
moting rural economic development and job 
creation projects, $33,077,000. 

Of the funds derived from interest on the 
cushion of credit payments, as authorized by 
section 313 of the Rural Electrification Act 
of 1936, $48,000,000 shall not be obligated and 
$43,000,000 are rescinded. 


RURAL COOPERATIVE DEVELOPMENT GRANTS 


For rural cooperative development grants 
authorized under section 310B(e) of the Con- 
solidated Farm and Rural Development Act 
(7 U.S.C. 1932(1)), $38,854,000, of which $300,000 
shall be for a cooperative research agree- 
ment with a qualified academic institution 
to conduct research on the national eco- 
nomic impact of all types of cooperatives; 
and of which $2,800,000 shall be for coopera- 
tive agreements for the appropriate tech- 
nology transfer for rural areas program: Pro- 
vided, That not to exceed $3,463,000 shall be 
for cooperatives or associations of coopera- 
tives whose primary focus is to provide as- 
sistance to small, socially disadvantaged 
producers and whose governing board and/or 
membership is comprised of at least 75 per- 
cent socially disadvantaged members; and of 
which $21,867,000, to remain available until 
expended, shall be for value-added agricul- 
tural product market development grants, as 
authorized by section 231 of the Agricultural 
Risk Protection Act of 2000 (7 U.S.C. 1621 
note). 


RURAL MICROENTERPRISE INVESTMENT 
PROGRAM ACCOUNT 


For the cost of loans and grants, $22,000,000 
as authorized by section 379E of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 1981 et seq.): Provided, That such costs 
of loans, including the cost of modifying 
such loans, shall be as defined in section 502 
of the Congressional Budget Act of 1974. 


RURAL ENERGY FOR AMERICA PROGRAM 


For the cost of a program of loan guaran- 
tees and grants, under the same terms and 
conditions as authorized by section 9007 of 
the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 8107), $68,130,000: Pro- 
vided, That the cost of loan guarantees, in- 
cluding the cost of modifying such loans, 
shall be as defined in section 502 of the Con- 
gressional Budget Act of 1974. 


BIOREFINERY ASSISTANCE PROGRAM ACCOUNT 


For the cost of guaranteed loans, 
$17,339,000, as authorized by section 9003 of 
the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 8107): Provided, That 
such costs, including the cost of modifying 
such loans, shall be as defined in section 502 
of the Congressional Budget Act of 1974. 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


RURAL UTILITIES SERVICE 
RURAL WATER AND WASTE DISPOSAL PROGRAM 
ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

For the cost of direct loans, loan guaran- 
tees, and grants for the rural water, waste 
water, waste disposal, and solid waste man- 
agement programs authorized by sections 
306, 306A, 306C, 306D, 306E, and 310B and de- 
Scribed in sections 306C(a)(2), 306D, 306E, and 
381E(d)2) of the Consolidated Farm and 
Rural Development Act, $568,730,000, to re- 
main available until expended, of which not 
to exceed $497,000 shall be available for the 
rural utilities program described in section 
306(a)(2)(B) of such Act, and of which not to 
exceed $993,000 shall be available for the 
rural utilities program described in section 
306E of such Act: Provided, That $70,000,000 of 
the amount appropriated under this heading 
shall be for loans and grants including water 
and waste disposal systems grants author- 
ized by 306C(a)(2)(B) and 306D of the Consoli- 
dated Farm and Rural Development Act, 
Federally-recognized Native American 
Tribes authorized by 306C(a)1), and the De- 
partment of Hawaiian Home Lands (of the 
State of Hawaii): Provided further, That such 
loans and grants shall not be subject to any 
matching requirements: Provided further, 
That not to exceed $19,000,000 of the amount 
appropriated under this heading shall be for 
technical assistance grants for rural water 
and waste systems pursuant to section 
306(a)(14) of such Act, unless the Secretary 
makes a determination of extreme need, of 
which $5,600,000 shall be made available for a 
grant to a qualified non-profit multi-state 
regional technical assistance organization, 
with experience in working with small com- 
munities on water and waste water prob- 
lems, the principal purpose of such grant 
shall be to assist rural communities with 
populations of 3,300 or less, in improving the 
planning, financing, development, operation, 
and management of water and waste water 
systems, and of which not less than $800,000 
shall be for a qualified national Native 
American organization to provide technical 
assistance for rural water systems for tribal 
communities: Provided further, That not to 
exceed $14,000,000 of the amount appropriated 
under this heading shall be for contracting 
with qualified national organizations for a 
circuit rider program to provide technical 
assistance for rural water systems: Provided 
further, That $17,500,000 of the amount appro- 
priated under this heading shall be trans- 
ferred to, and merged with, the Rural Utili- 
ties Service, High Energy Cost Grants Ac- 
count to provide grants authorized under 
section 19 of the Rural Electrification Act of 
1936 (7 U.S.C. 918a): Provided further, That 
any prior year balances for high cost energy 
grants authorized by section 19 of the Rural 
Electrification Act of 1936 (7 U.S.C. 918a) 
shall be transferred to and merged with the 
Rural Utilities Service, High Energy Costs 
Grants Account: Provided further, That sec- 
tions 381E-H and 381N of the Consolidated 
Farm and Rural Development Act are not 
applicable to the funds made available under 
this heading: Provided further, That any prior 
balances in the Rural Development, Rural 
Community Advancement Program account 
programs authorized by sections 306, 306A, 
306C, 306D, 306E, and 310B and described in 
sections 306C(a)(2), 306D, 306E, and 381E(d)(2) 
of such Act be transferred to and merged 
with this account and any other prior bal- 
ances from the Rural Development, Rural 
Community Advancement Program account 
that the Secretary determines is appropriate 
to transfer. 
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RURAL ELECTRIFICATION AND TELECOMMUNI- 
CATIONS LOANS PROGRAM ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 


'The principal amount of direct and guaran- 
teed loans as authorized by sections 305 and 
306 of the Rural Electrification Act of 1936 (7 
U.S.C. 935 and 936) shall be made as follows: 
5 percent rural electrification loans, 
$100,000,000; loans made pursuant to section 
306 of that Act, rural electric, $6,500,000,000; 
guaranteed underwriting loans pursuant to 
section 313A, $500,000,000; 5 percent rural tele- 
communications loans, $145,000,000; cost of 
money rural telecommunications loans, 
$250,000,000; and for loans made pursuant to 
section 306 of that Act, rural telecommuni- 
cations loans, $295,000,000. 

In addition, for administrative expenses 
necessary to carry out the direct and guar- 
anteed loan programs, $39,959,000, which shall 
be transferred to and merged with the appro- 
priation for ‘‘Rural Development, Salaries 
and Expenses”. 


DISTANCE LEARNING, TELEMEDICINE, AND 
BROADBAND PROGRAM 


For the principal amount of broadband 
telecommunication loans, $531,699,000. 

For grants for telemedicine and distance 
learning services in rural areas, as author- 
ized by "7 U.S.C. 950aaa et seq., $37,755,000, to 
remain available until expended: Provided, 
That $3,000,000 shall be made available for 
grants authorized by 379G of the Consoli- 
dated Farm and Rural Development Act: Pro- 
vided further, That $4,965,000 shall be made 
available to those noncommercial edu- 
cational television broadcast stations that 
serve rural areas and are qualified for Com- 
munity Service Grants by the Corporation 
for Public Broadcasting under section 396(k) 
of the Communications Act of 1934, including 
associated translators and repeaters, regard- 
less of the location of their main trans- 
mitter, studio-to-transmitter links, and 
equipment to allow local control over digital 
content and programming through the use of 
high-definition broadcast, multi-casting and 
datacasting technologies. 

For the cost of broadband loans, as author- 
ized by section 601 of the Rural Electrifica- 
tion Act, $38,495,000, to remain available 
until expended: Provided, That the cost of di- 
rect loans shall be as defined in section 502 of 
the Congressional Budget Act of 1974. 

In addition, $13,406,000, to remain available 
until expended, for a grant program to fi- 
nance broadband transmission in rural areas 
eligible for Distance Learning and Telemedi- 
cine Program benefits authorized by 7 U.S.C. 
950aaa. 


TITLE IV 
DOMESTIC FOOD PROGRAMS 


OFFICE OF THE UNDER SECRETARY FOR FOOD, 
NUTRITION AND CONSUMER SERVICES 

For necessary expenses of the Office of the 
Under Secretary for Food, Nutrition and 
Consumer Services, $813,000. 

FOOD AND NUTRITION SERVICE 
CHILD NUTRITION PROGRAMS 
(INCLUDING TRANSFERS OF FUNDS) 

In lieu of the amounts made available in 
section 14222(b) of the Food, Conservation, 
and Energy Act of 2008, for necessary ex- 
penses to carry out the Richard B. Russell 
National School Lunch Act (42 U.S.C. 1751 et 
Seq.), except section 21, and the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1771 et seq.), except 
sections 17 and 21; $16,799,584,000, to remain 
available through September 30, 2011, of 
which $10,051,707,000 is hereby appropriated 
and $6,747,877,000 shall be derived by transfer 
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from funds available under section 32 of the 
Act of August 24, 1985 (7 U.S.C. 6120): Pro- 
vided, That of the total amount available, 
$5,000,000 shall be available to be awarded as 
competitive grants to implement section 
4405 of the Food, Conservation, and Energy 
Act of 2008 (Public Law 110-246), and may be 
awarded notwithstanding the limitations im- 
posed by sections 4405(b)(1)(A) and 
4405(c)(1)(A). 

SPECIAL SUPPLEMENTAL NUTRITION PROGRAM 

FOR WOMEN, INFANTS, AND CHILDREN (WIC) 

For necessary expenses to carry out the 
WIC Program as authorized by section 17 of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1786), $7,552,000,000, to remain available 
through September 30, 2011: Provided, That 
none of the funds provided in this account 
shall be available for the purchase of infant 
formula except in accordance with the cost 
containment and competitive bidding re- 
quirements specified in section 17 of such 
Act: Provided further, That none of the funds 
provided shall be available for activities that 
are not fully reimbursed by other Federal 
Government departments or agencies unless 
authorized by section 17 of such Act. 

SUPPLEMENTAL NUTRITION ASSISTANCE 
PROGRAM 

For necessary expenses to carry out the 
Food and Nutrition Act of 2008 (7 U.S.C. 2011 
et seq.), $61,351,846,000, of which $3,000,000,000, 
to remain available through September 30, 
2011, shall be placed in reserve for use only in 
such amounts and at such times as may be- 
come necessary to carry out program oper- 
ations: Provided, That funds provided herein 
shall be expended in accordance with section 
16 of the Food and Nutrition Act of 2008: Pro- 
vided further, That this appropriation shall 
be subject to any work registration or 
workfare requirements as may be required 
by law: Provided further, That funds made 
available for Employment and Training 
under this heading shall remain available 
until expended, notwithstanding section 
16(h)(1) of the Food and Nutrition Act of 2008: 
Provided further, That funds made available 
under this heading may be used to enter into 
contracts and employ staff to conduct stud- 
ies, evaluations, or to conduct activities re- 
lated to program integrity provided that 
such activities are authorized by the Food 
and Nutrition Act of 2008. 

COMMODITY ASSISTANCE PROGRAM 


For necessary expenses to carry out dis- 
aster assistance and the Commodity Supple- 
mental Food Program as authorized by sec- 
tion 4(a) of the Agriculture and Consumer 
Protection Act of 1978 (7 U.S.C. 612c note); 
the Emergency Food Assistance Act of 1983; 
Special assistance for the nuclear affected is- 
lands, as authorized by section 103(f)(2) of the 
Compact of Free Association Amendments 
Act of 2003 (Public Law 108-188); and the 
Farmers' Market Nutrition Program, as au- 
thorized by section 17(m) of the Child Nutri- 
tion Act of 1966, $233,388,000, to remain avail- 
able through September 30, 2011: Provided, 
That none of these funds shall be available 
to reimburse the Commodity Credit Corpora- 
tion for commodities donated to the pro- 
gram: Provided further, That notwithstanding 
any other provision of law, effective with 
funds made available in fiscal year 2010 to 
support the Seniors Farmers' Market Nutri- 
tion Program, as authorized by section 4402 
of the Farm Security and Rural Investment 
Act of 2002, such funds shall remain available 
through September 30, 2011: Provided further, 
That of the funds made available under sec- 
tion 27(a) of the Food and Nutrition Act of 
2008 (7 U.S.C. 2036(a)), the Secretary may use 
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up to 10 percent for costs associated with the 
distribution of commodities. 


NUTRITION PROGRAMS ADMINISTRATION 


For necessary administrative expenses of 
the Food and Nutrition Service for carrying 
out any domestic nutrition assistance pro- 
gram, $147,801,000. 

TITLE V 


FOREIGN ASSISTANCE AND RELATED 
PROGRAMS 


FOREIGN AGRICULTURAL SERVICE 
SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Foreign Ag- 
ricultural Service, including not to exceed 
$158,000 for representation allowances and for 
expenses pursuant to section 8 of the Act ap- 
proved August 3, 1956 (7 U.S.C. 1766), 
$180,367,000: Provided, That the Service may 
utilize advances of funds, or reimburse this 
appropriation for expenditures made on be- 
half of Federal agencies, public and private 
organizations and institutions under agree- 
ments executed pursuant to the agricultural 
food production assistance programs (7 
U.S.C. 1737) and the foreign assistance pro- 
grams of the United States Agency for Inter- 
national Development: Provided further, That 
funds made available for middle-income 
country training programs and up to 
$2,000,000 of the Foreign Agricultural Service 
appropriation solely for the purpose of off- 
setting fluctuations in international cur- 
rency exchange rates, subject to documenta- 
tion by the Foreign Agricultural Service, 
shall remain available until expended. 


FOOD FOR PEACE TITLE I DIRECT CREDIT AND 
FOOD FOR PROGRESS PROGRAM ACCOUNT 


(INCLUDING TRANSFERS OF FUNDS) 


For administrative expenses to carry out 
the credit program of title I, Public Law 83- 
480 and the Food for Progress Act of 1985, 
$2,812,000, shall be transferred to and merged 
with the appropriation for “Farm Service 
Agency, Salaries and Expenses’’: Provided, 
That funds made available for the cost of 
agreements under title I of the Agricultural 
Trade Development and Assistance Act of 
1954 and for title I ocean freight differential 
may be used interchangeably between the 
two accounts with prior notice to the Com- 
mittees on Appropriations of both Houses of 
Congress. 

FOOD FOR PEACE TITLE II GRANTS 


For expenses during the current fiscal 
year, not otherwise recoverable, and unre- 
covered prior years’ costs, including interest 
thereon, under the Food for Peace Act (Pub- 
lic Law 83-480, as amended), for commodities 
supplied in connection with dispositions 
abroad under title II of said Act, 
$1,690,000,000, to remain available until ex- 
pended. 

COMMODITY CREDIT CORPORATION EXPORT 
LOANS PROGRAM ACCOUNT 


(INCLUDING TRANSFERS OF FUNDS) 


For administrative expenses to carry out 
the Commodity Credit Corporation’s export 
guarantee program, GSM 102 and GSM 103, 
$6,820,000; to cover common overhead ex- 
penses as permitted by section 11 of the Com- 
modity Credit Corporation Charter Act and 
in conformity with the Federal Credit Re- 
form Act of 1990, of which $6,465,000 shall be 
transferred to and merged with the appro- 
priation for ‘‘Foreign Agricultural Service, 
Salaries and Expenses", and of which $355,000 
shall be transferred to and merged with the 
appropriation for ‘Foreign Agricultural 
Service, Salaries and Expenses”. 
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MCGOVERN-DOLE INTERNATIONAL FOOD FOR 
EDUCATION AND CHILD NUTRITION PROGRAM 
GRANTS 
For necessary expenses to carry out the 

provisions of section 3107 of the Farm Secu- 

rity and Rural Investment Act of 2002 (7 

U.S.C. 17360-1), $199,500,000, to remain avail- 

able until expended: Provided, That of this 

amount, the Secretary shall use up to 
$10,000,000 to conduct pilot projects to field 
test new and improved micronutrient for- 
tified food products designed to meet energy 
and nutrient needs of program participants: 

Provided further, That the Commodity Credit 

Corporation is authorized to provide the 

services, facilities, and authorities for the 

purpose of implementing such section, sub- 
ject to reimbursement from amounts pro- 
vided herein. 
TITLE VI 
RELATED AGENCY AND FOOD AND DRUG 
ADMINISTRATION 
DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 
FOOD AND DRUG ADMINISTRATION 
SALARIES AND EXPENSES 
For necessary expenses of the Food and 
Drug Administration, including hire and pur- 
chase of passenger motor vehicles; for pay- 
ment of space rental and related costs pursu- 
ant to Public Law 92-313 for programs and 
activities of the Food and Drug Administra- 
tion which are included in this Act; for rent- 
al of special purpose space in the District of 

Columbia or elsewhere; for miscellaneous 

and emergency expenses of enforcement ac- 

tivities, authorized and approved by the Sec- 
retary and to be accounted for solely on the 

Secretary's certificate, not to exceed $25,000; 

and notwithstanding section 521 of Public 

Law 107-188; $2,995,218,000: Provided, That of 

the amount provided under this heading, 

$578,162,000 shall be derived from prescription 
drug user fees authorized by 21 U.S.C. 379h 
shall be credited to this account and remain 
available until expended, and shall not in- 

clude any fees pursuant to 21 U.S.C. 

379h(a)(2) and (a)(3) assessed for fiscal year 

2011 but collected in fiscal year 2010; 

$57,014,000 shall be derived from medical de- 

vice user fees authorized by 21 U.S.C. 379j, 
and shall be credited to this account and re- 
main available until expended; $17,280,000 
shall be derived from animal drug user fees 
authorized by 21 U.S.C. 379j, and shall be 
credited to this account and remain avail- 
able until expended; and $5,106,000 shall be 
derived from animal generic drug user fees 
authorized by 21 U.S.C. 3879f, and shall be 
credited to this account and shall remain 
available until expended: Provided further, 

That fees derived from prescription drug, 

medical device, animal drug, and animal ge- 

neric drug assessments for fiscal year 2010 re- 
ceived during fiscal year 2010, including any 

such fees assessed prior to fiscal year 2010 

but credited for fiscal year 2010, shall be sub- 

ject to the fiscal year 2010 limitations: Pro- 
vided further, That none of these funds shall 
be used to develop, establish, or operate any 

program of user fees authorized by 31 U.S.C. 

9701: Provided further, That of the total 

amount appropriated: (1) $782,915,000 shall be 

for the Center for Food Safety and Applied 

Nutrition and related field activities in the 

Office of Regulatory Affairs; (2) $873,104,000 

shall be for the Center for Drug Evaluation 

and Research and related field activities in 
the Office of Regulatory Affairs, of which no 
less than $51,545,000 shall be available for the 

Office of Generic Drugs; (8) $305,249,000 shall 

be for the Center for Biologics Evaluation 

and Research and for related field activities 
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in the Office of Regulatory Affairs; (4) 
$155,540,000 shall be for the Center for Veteri- 
nary Medicine and for related field activities 
in the Office of Regulatory Affairs; (5) 
$349,262,000 shall be for the Center for De- 
vices and Radiological Health and for related 
field activities in the Office of Regulatory 
Affairs; (6) $58,745,000 shall be for the Na- 
tional Center for Toxicological Research; (7) 
not to exceed $115,882,000 shall be for Rent 
and Related activities, of which $41,496,000 is 
for White Oak Consolidation, other than the 
amounts paid to the General Services Ad- 
ministration for rent; (8) not to exceed 
$168,728,000 shall be for payments to the Gen- 
eral Services Administration for rent; and (9) 
$185,793,000 shall be for other activities, in- 
cluding the Office of the Commissioner; the 
Office of Scientific and Medical Programs; 
the Office of Policy, Planning and Prepared- 
ness; the Office of International and Special 
Programs; the Office of Operations; and cen- 
tral services for these offices: Provided fur- 
ther, That funds may be transferred from one 
Specified activity to another with the prior 
notification of the Committees on Appro- 
priations of both Houses of Congress. 

In addition, mammography user fees au- 
thorized by 42 U.S.C. 263b, export certifi- 
cation user fees authorized by 21 U.S.C. 381, 
and priority review user fees authorized by 
21 U.S.C. 360n may be credited to this ac- 
count, to remain available until expended. 

BUILDINGS AND FACILITIES 


For plans, construction, repair, improve- 
ment, extension, alteration, and purchase of 
fixed equipment or facilities of or used by 
the Food and Drug Administration, where 
not otherwise provided, $12,433,000, to remain 
available until expended. 

INDEPENDENT AGENCY 
FARM CREDIT ADMINISTRATION 

LIMITATION ON ADMINISTRATIVE EXPENSES 

Not to exceed $54,500,000 (from assessments 
collected from farm credit institutions, in- 
cluding the Federal Agricultural Mortgage 
Corporation) shall be obligated during the 
current fiscal year for administrative ex- 
penses as authorized under 12 U.S.C. 2249: 
Provided, 'That this limitation shall not 
apply to expenses associated with receiver- 
Ships. 

TITLE VII 
GENERAL PROVISIONS 
(INCLUDING RESCISSION) 


SEC. 701. Within the unit limit of cost fixed 
by law, appropriations and authorizations 
made for the Department of Agriculture for 
the current fiscal year under this Act shall 
be available for the purchase, in addition to 
those specifically provided for, of not to ex- 
ceed 204 passenger motor vehicles, of which 
170 shall be for replacement only, and for the 
hire of such vehicles. 

SEC. 702. Section 10101 of division B of the 
Consolidated Security, Disaster Assistance, 
and Continuing Appropriations Act, 2009, 
(Public Law 110-829) is amended in sub- 
section (b) by inserting at the end the fol- 
lowing: *In carrying out this section, the 
Secretary may transfer funds into existing 
or new accounts as determined by the Sec- 
retary.". 

SEC. 703. The Secretary of Agriculture may 
transfer unobligated balances of discre- 
tionary funds appropriated by this Act or 
other available unobligated discretionary 
balances of the Department of Agriculture to 
the Working Capital Fund for the acquisition 
of plant and capital equipment necessary for 
the delivery of financial, administrative, and 
information technology services of primary 
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benefit to the agencies of the Department of 
Agriculture: Provided, That none of the funds 
made available by this Act or any other Act 
shall be transferred to the Working Capital 
Fund without the prior notification of the 
agency administrator: Provided further, That 
none of the funds transferred to the Working 
Capital Fund pursuant to this section shall 
be available for obligation without the prior 
notification of the Committees on Appro- 
priations of both Houses of Congress: Pro- 
vided further, That none of the funds appro- 
priated by this Act or made available to the 
Department’s Working Capital Fund shall be 
available for obligation or expenditure to 
make any changes to the Department’s Na- 
tional Finance Center without prior approval 
of the Committees on Appropriations of both 
Houses of Congress as required by section 712 
of this Act: Provided further, That of annual 
income amounts in the Working Capital 
Fund of the Department of Agriculture allo- 
cated for the National Finance Center, the 
Secretary may reserve not more than 4 per- 
cent for the replacement or acquisition of 
capital equipment, including equipment for 
the improvement and implementation of a fi- 
nancial management plan, information tech- 
nology, and other systems of the National 
Finance Center or to pay any unforeseen, ex- 
traordinary cost of the National Finance 
Center: Provided further, That none of the 
amounts reserved shall be available for obli- 
gation unless the Secretary submits notifica- 
tion of the obligation to the Committees on 
Appropriations of the House of Representa- 
tives and the Senate: Provided further, That 
the limitation on the obligation of funds 
pending notification to Congressional Com- 
mittees shall not apply to any obligation 
that, as determined by the Secretary, is nec- 
essary to respond to a declared state of 
emergency that significantly impacts the op- 
erations of the National Finance Center; or 
to evacuate employees of the National Fi- 
nance Center to a safe haven to continue op- 
erations of the National Finance Center. 

SEC. 704. No part of any appropriation con- 
tained in this Act shall remain available for 
obligation beyond the current fiscal year un- 
less expressly so provided herein. 

SEC. 705. No funds appropriated by this Act 
may be used to pay negotiated indirect cost 
rates on cooperative agreements or similar 
arrangements between the United States De- 
partment of Agriculture and nonprofit insti- 
tutions in excess of 10 percent of the total di- 
rect cost of the agreement when the purpose 
of such cooperative arrangements is to carry 
out programs of mutual interest between the 
two parties: Provided, That this does not pre- 
clude appropriate payment of indirect costs 
on grants and contracts with such institu- 
tions when such indirect costs are computed 
on à similar basis for all agencies for which 
appropriations are provided in this Act. 

SEC. 706. Appropriations to the Department 
of Agriculture for the cost of direct and 
guaranteed loans made available in the cur- 
rent fiscal year shall remain available until 
expended to disburse obligations made in the 
current fiscal year for the following ac- 
counts: the Rural Development Loan Fund 
program account, the Rural Electrification 
and Telecommunication Loans program ac- 
count, and the Rural Housing Insurance 
Fund program account. 

SEC. 707. Of the funds made available by 
this Act, not more than $1,800,000 shall be 
used to cover necessary expenses of activi- 
ties related to all advisory committees, pan- 
els, commissions, and task forces of the De- 
partment of Agriculture, except for panels 
used to comply with negotiated rule makings 
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and panels used to evaluate competitively 
awarded grants. 

SEC. 708. Hereafter, none of the funds ap- 
propriated by this Act or any other Act may 
be used to carry out section 410 of the Fed- 
eral Meat Inspection Act (21 U.S.C. 679a) or 
section 30 of the Poultry Products Inspection 
Act (21 U.S.C. 471). 

SEC. 709. No employee of the Department of 
Agriculture may be detailed or assigned 
from an agency or office funded by this Act 
or any other Act to any other agency or of- 
fice of the Department for more than 30 days 
unless the individual’s employing agency or 
office is fully reimbursed by the receiving 
agency or office for the salary and expenses 
of the employee for the period of assignment. 

SEC. 710. None of the funds appropriated or 
otherwise made available to the Department 
of Agriculture or the Food and Drug Admin- 
istration shall be used to transmit or other- 
wise make available to any non-Department 
of Agriculture or non-Department of Health 
and Human Services employee questions or 
responses to questions that are a result of in- 
formation requested for the appropriations 
hearing process. 

SEC. 711. None of the funds made available 
to the Department of Agriculture by this Act 
may be used to acquire new information 
technology systems or significant upgrades, 
as determined by the Office of the Chief In- 
formation Officer, without the approval of 
the Chief Information Officer and the con- 
currence of the Executive Information Tech- 
nology Investment Review Board: Provided, 
That notwithstanding any other provision of 
law, none of the funds appropriated or other- 
wise made available by this Act may be 
transferred to the Office of the Chief Infor- 
mation Officer unless prior notification has 
been transmitted to the Committees on Ap- 
propriations of both Houses of Congress: Pro- 
vided further, That none of the funds avail- 
able to the Department of Agriculture for in- 
formation technology shall be obligated for 
projects over $25,000 prior to receipt of writ- 
ten approval by the Chief Information Offi- 
cer. 

SEC. 712. (a) None of the funds provided by 
this Act, or provided by previous Appropria- 
tions Acts to the agencies funded by this Act 
that remain available for obligation or ex- 
penditure in the current fiscal year, or pro- 
vided from any accounts in the Treasury of 
the United States derived by the collection 
of fees available to the agencies funded by 
this Act, shall be available for obligation or 
expenditure through a reprogramming of 
funds which— 

(1) creates new programs; 

(2) eliminates a program, project, or activ- 
ity; 

(3) increases funds or personnel by any 
means for any project or activity for which 
funds have been denied or restricted; 

(4) relocates an office or employees; 

(5) reorganizes offices, programs, or activi- 
ties; or 

(6) contracts out or privatizes any func- 
tions or activities presently performed by 
Federal employees; unless the Committees 
on Appropriations of both Houses of Con- 
gress are notified 15 days in advance of such 
reprogramming of funds. 

(b) None of the funds provided by this Act, 
or provided by previous Appropriations Acts 
to the agencies funded by this Act that re- 
main available for obligation or expenditure 
in the current fiscal year, or provided from 
any accounts in the Treasury of the United 
States derived by the collection of fees avail- 
able to the agencies funded by this Act, shall 
be available for obligation or expenditure for 
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activities, programs, or projects through a 
reprogramming of funds in excess of $500,000 
or 10 percent, which-ever is less, that: (1) 
augments existing programs, projects, or ac- 
tivities; (2) reduces by 10 percent funding for 
any existing program, project, or activity, or 
numbers of personnel by 10 percent as ap- 
proved by Congress; or (3) results from any 
general savings from a reduction in per- 
sonnel which would result in à change in ex- 
isting programs, activities, or projects as ap- 
proved by Congress; unless the Committees 
on Appropriations of both Houses of Con- 
gress are notified 15 days in advance of such 
reprogramming of funds. 

(c) The Secretary of Agriculture or the 
Secretary of Health and Human Services 
Shall notify the Committees on Appropria- 
tions of both Houses of Congress before im- 
plementing a program or activity not carried 
out during the previous fiscal year unless the 
program or activity is funded by this Act or 
Specifically funded by any other Act. 

SEC. 718. None of the funds appropriated by 
this or any other Act shall be used to pay the 
salaries and expenses of personnel who pre- 
pare or submit appropriations language as 
part of the President's Budget submission to 
the Congress of the United States for pro- 
grams under the jurisdiction of the Appro- 
priations Subcommittees on Agriculture, 
Rural Development, Food and Drug Adminis- 
tration, and Related Agencies that assumes 
revenues or reflects a reduction from the 
previous year due to user fees proposals that 
have not been enacted into law prior to the 
submission of the Budget unless such Budget 
submission identifies which additional 
spending reductions should occur in the 
event the user fees proposals are not enacted 
prior to the date of the convening of a com- 
mittee of conference for the fiscal year 2011 
appropriations Act. 

SEC. 714. None of the funds made available 
by this or any other Act may be used to close 
or relocate a Rural Development office un- 
less or until the Secretary of Agriculture de- 
termines the cost effectiveness and/or en- 
hancement of program delivery: Provided, 
That not later than 120 days before the date 
of the proposed closure or relocation, the 
Secretary notifies the Committees on Appro- 
priation of the House and Senate, and the 
members of Congress from the State in 
which the office is located of the proposed 
closure or relocation and provides a report 
that describes the justifications for such clo- 
sures and relocations. 

SEC. 715. None of the funds made available 
to the Food and Drug Administration by this 
Act shall be used to close or relocate, or to 
plan to close or relocate, the Food and Drug 
Administration Division of Pharmaceutical 
Analysis in St. Louis, Missouri, outside the 
city or county limits of St. Louis, Missouri. 

SEC. 716. There is hereby appropriated 
$499,000 for any authorized Rural Develop- 
ment program purpose, in communities suf- 
fering from extreme outmigration and situ- 
ated in areas that were designated as part of 
an Empowerment Zone pursuant to section 
111 of the Community Renewal Tax Relief 
Act of 2000 (as contained in appendix G of 
Public Law 106—554). 

SEC. 717. None of the funds made available 
in fiscal year 2010 or preceding fiscal years 
for programs authorized under the Food for 
Peace Act (7 U.S.C. 1691 et seq.) in excess of 
$20,000,000 shall be used to reimburse the 
Commodity Credit Corporation for the re- 
lease of eligible commodities under section 
302(f)(2)(A) of the Bill Emerson Humani- 
tarian Trust Act (7 U.S.C. 1786f-1): Provided, 
That any such funds made available to reim- 
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burse the Commodity Credit Corporation 
shall only be used pursuant to section 
302(b)(2)(B)(i) of the Bill Emerson Humani- 
tarian Trust Act. 

SEC. 718. There is hereby appropriated 
$3,497,000, to remain available until ex- 
pended, for à grant to the National Center 
for Natural Products Research for construc- 
tion or renovation to carry out the research 
objectives of the natural products research 
grant issued by the Food and Drug Adminis- 
tration. 

SEC. 719. Funds made available under sec- 
tion 1240I and section 1241(a) of the Food Se- 
curity Act of 1985 and section 524(b) of the 
Federal Crop Insurance Act (7 U.S.C. 1524(b)) 
in the current fiscal year shall remain avail- 
able until expended to disburse obligations 
made in the current fiscal year. 

SEC. 720. None of the funds appropriated or 
otherwise made available by this or any 
other Act shall be used to pay the salaries 
and expenses of personnel to carry out the 
following: 

(1) An Environmental Quality Incentives 
Program as authorized by sections 1241—240H 
of the Food Security Act of 1985, as amended 
(16 U.S.C. 3839aa-3839aa(8), in excess of 
$1,180,000,000. 

(2) a program authorized by section 14(h)(1) 
of the Watershed Protection and Flood Pre- 
vention Act (16 U.S.C. 1012(h)(1). 

(3) а program under subsection (b)(2)(A)(ii) 
of section 14222 of Public Law 110-246 in ex- 
cess of $1,123,000,000: Provided, That none of 
the funds made available in this Act or any 
other Act shall be used for salaries and ex- 
penses to carry out section 19(1)(1)(С) of the 
Richard B. Russell National School Lunch 
Act as amended by section 4304 of Public 
Law 110-246 in excess of $25,000,000 until Oc- 
tober 1, 2010: Provided further, That the unob- 
ligated balances under section 32 of the Act 
of August 24, 1935, $52,000,000 are hereby re- 
Scinded. 

SEC. 721. Hereafter, notwithstanding any 
other provision of law, any former RUS bor- 
rower that has repaid or prepaid an insured, 
direct or guaranteed loan under the Rural 
Electrification Act, or any not-for-profit 
utility that is eligible to receive an insured 
or direct loan under such Act, shall be eligi- 
ble for assistance under section 313(b)(2)(B) 
of such Act in the same manner as a bor- 
rower under such Act. 

SEC. 722. There is hereby appropriated 
$2,600,000, to remain available until ex- 
pended, for the planning and design of con- 
struction of an agricultural pest facility in 
the State of Hawaii. 

SEC. 728. There is hereby appropriated 
$4,000,000 to the Secretary of Agriculture to 
award grant(s) to develop and field test new 
food products designed to improve the nutri- 
tional delivery of humanitarian food assist- 
ance provided through the McGovern-Dole 
(section 3107 of the Farm Security and Rural 
Investment Act of 2002 (7 U.S.C. 17360-1)) and 
the Food for Peace title II (7 U.S.C. 1691 et 
Seq.) programs: Provided, That the Secretary 
shall use the authorities provided under the 
Research, Education, and Economics mission 
area of the Department in awarding such 
grant(s), with priority given to proposals 
that demonstrate partnering with and in- 
kind support from the private sector. 

SEC. 724. The Rural Utilities Service, Rural 
Housing Service, and Rural Business and Co- 
operative Service shall permit an applicant 
to solicit and procure professional services 
and have prepared all environmental re- 
views, assessments, and impact statements: 
Provided, That such professional services will 
be funded by the applicants and selected by 
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the agencies from procurement schedules of 
contractors determined qualified to perform 
said services: Provided further, That the 
Agencies shall establish the scope of work 
and procedures for such services as well as 
procedures to assure contractors have no fi- 
nancial or other conflicts of interest in the 
outcome of the action and the documenta- 
tion meets the needs of the Agencies: Pro- 
vided further, That nothing herein shall af- 
fect the responsibility of the Agencies to 
comply with the National Environmental 
Policy Act. 

SEC. 725. Notwithstanding any other provi- 
sion of law, and until receipt of the decennial 
Census for the year 2010, the Secretary of Ag- 
riculture shall consider— 

(1) The unincorporated community of Los 
Osos, in the County of San Luis Obispo, Cali- 
fornia, to be a rural area for the purposes of 
eligibility for Rural Utilities Service water 
and waste disposal loans and grants; and 

(2 The unincorporated community of 
Thermalito in Butte County, California, (in- 
cluding individuals and entities with 
projects within the community) eligible for 
loans and grants funded under the housing 
programs of the Rural Housing Service. 

SEc. 726. There is hereby appropriated 
$3,000,000 for section 4404 of Public Law 107- 
171. 

SEC. 727. Notwithstanding any other provi- 
sion of law, there is hereby appropriated: 

(1) $3,000,000 of which $2,000,000 shall be for 
a grant to the Wisconsin Department of Ag- 
riculture, Trade, and Consumer Protection, 
and $1,000,000 shall be for a grant to the 
Vermont Agency of Agriculture, Foods, and 
Markets, as authorized by section 6402 of the 
Farm Security and Rural Investment Act of 
2002 (7 U.S.C. 1621 note); and 

(2) $350,000 for a grant to the Wisconsin De- 
partment of Agriculture, Trade and Con- 
sumer Protection. 

SEc. 728. Notwithstanding any other provi- 
sion of law, the Natural Resources Conserva- 
tion Service shall provide financial and tech- 
nical assistance— 

(1) through the Watershed and Flood Pre- 
vention Operations program for the Pocasset 
River Floodplain Management Project in the 
State of Rhode Island; 

(2) through the Watershed and Flood Pre- 
vention Operations program to carry out the 
East Locust Creek Watershed Plan Revision 
in Missouri, including up to 100 percent of 
the engineering assistance and 75 percent 
cost share for construction cost of site RW1; 

(3) through the Watershed and Flood Pre- 
vention Operations program to carry out the 
Little Otter Creek Watershed project in Mis- 
souri. The sponsoring local organization may 
obtain land rights by perpetual easements; 

(4) through the Watershed and Flood Pre- 
vention Operations program to carry out the 
DuPage County Watershed project in the 
State of Illinois; 

(5) through the Watershed and Flood Pre- 
vention Operations program to carry out the 
Dunloup Creek Watershed Project in Fayette 
and Raleigh Counties, West Virginia; 

(6) through the Watershed and Flood Pre- 
vention Operations program to carry out the 
Dry Creek Watershed project in the State of 
California; and 

(7) through the Watershed and Flood Pre- 
vention Operations program to carry out the 
Upper Clark Fork Watershed project in the 
State of Montana. 

SEC. 729. Section 17(r)(5) of the Richard B. 
Russell National School Lunch Act (42 U.S.C. 
1766(r)(5)) is amended— 

(1) by striking ‘‘ten’’ and inserting ‘‘elev- 
еп”; 
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(2 by striking 
"nine"; and 

(3) by inserting "Wisconsin," after the first 
instance of ‘‘States shall be". 

SEC. 730. Notwithstanding any other provi- 
sion of law, for the purposes of a grant under 
section 412 of the Agricultural Research, Ex- 
tension, and Education Reform Act of 1998, 
none of the funds in this or any other Act 
may be used to prohibit the provision of in- 
kind support from non-Federal sources under 
section 412(e)(3) in the form of unrecovered 
indirect costs not otherwise charged against 
the grant, consistent with the indirect rate 
of cost approved for a recipient. 

SEC. 731. Except as otherwise specifically 
provided by law, unobligated balances re- 
maining available at the end of the fiscal 
year from appropriations made available for 
salaries and expenses in this Act for the 
Farm Service Agency and the Rural Develop- 
ment mission area, shall remain available 
through September 30, 2011, for information 
technology expenses. 

SEC. 732. (a) CHILD NUTRITION PROGRAMS.— 
Section 9(b) of the Richard B. Russell Na- 
tional School Lunch Act (42 U.S.C. 1758(b)) is 
amended by adding at the end the following: 

**(14) COMBAT PAY.— 

(А) DEFINITION OF COMBAT PAY.—In this 
paragraph, the term ‘combat pay’ means any 
additional payment under chapter 5 of title 
37, United States Code, or otherwise des- 
ignated by the Secretary to be appropriate 
for exclusion under this paragraph, that is 
received by or from a member of the United 
States Armed Forces deployed to a des- 
ignated combat zone, if the additional pay— 

**(1) is the result of deployment to or serv- 
ice in a combat zone; and 

(11) was not received immediately prior to 
serving in a combat zone. 

*(B) EXCLUSION.—Combat pay shall not be 
considered to be income for the purpose of 
determining the eligibility for free or re- 
duced price meals of a child who is a member 
of the household of à member of the United 
States Armed Forces." 

(b) SPECIAL SUPPLEMENTAL NUTRITION PRO- 
GRAM FOR WOMEN, INFANTS, AND CHILDREN.— 
Section 17(d)(2) of the Child Nutrition Act of 
1966 (42 U.S.C. 1786(d)(2)) is amended— 

(1) by redesignating subparagraph (C) as 
subparagraph (D); and 

(2) by inserting after subparagraph (B) the 
following: 

*(C) COMBAT PAY.—For the purpose of de- 
termining income eligibility under this sec- 
tion, a State agency shall exclude from in- 
come any additional payment under chapter 
5 of title 37, United States Code, or otherwise 
designated by the Secretary to be appro- 
priate for exclusion under this subparagraph, 
that is received by or from a member of the 
United States Armed Forces deployed to a 
designated combat zone, if the additional 
pay— 

**(1) is the result of deployment to or serv- 
ice in a combat zone; and 

(11) was not received immediately prior to 
serving in a combat zone.’’. 

SEC. 733. (a) Section 531(g)(7)(F) of the Fed- 
eral Crop Insurance Act (T U.S.C. 
1531(¢)(7)(F)) is amended— 

(1) in the matter preceding clause (i), by 
inserting ‘‘(including multiyear assistance)" 
after ‘‘assistance’’; and 

(2) in clause (i), by inserting ‘‘or multiyear 
production losses" after ‘а production loss”. 

(b) Section 901(g)(7)(F) of the Trade Act of 
1974 (19 U.S.C. 2497(¢)(7)(F)) is amended— 

(1) in the matter preceding clause (i), by 
inserting ‘‘(including multiyear assistance)" 
after ‘‘assistance’’; and 


"eight" and inserting 
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(2) in clause (i), by inserting ‘‘or multiyear 
production losses” after ‘‘a production loss”. 

SEC. 734. Notwithstanding section 1"7(g)(5) 
of the Child Nutrition Act of 1966 (42.U.S.C. 
1786(g)(5)), not more than $15,000,000 of funds 
provided in this Act may be used for the pur- 
pose of evaluating program performance in 
the Special Supplemental Nutrition Program 
for Women, Infants and Children. 

SEC. 735. Notwithstanding section 
17(h)(10)(A) of the Child Nutrition Act of 1966 
(42 U.S.C. 1786(h)(10)(A)), $154,000,000 of funds 
provided in this Act shall be used for infra- 
structure, management information systems 
and breastfeeding peer counseling support: 
Provided, That of the $154,000,000, not less 
than $14,000,000 shall be used for infrastruc- 
ture, not less than $60,000,000 shall be used 
for management information systems, and 
not less than $80,000,000 shall be used for 
breastfeeding peer counselors and other re- 
lated activities. 

SEC. 736. Agencies with jurisdiction for car- 
rying out international food assistance pro- 
grams under the jurisdiction of this Act, in- 
cluding title II of the Food for Peace Act and 
the McGovern-Dole International Food for 
Education Program, shall— 

(1) provide to the Committees on Appro- 
priations of the House and the Senate no 
later than March 1, 2010, the following: 

(A) estimates on cost-savings and pro- 
grammatic efficiencies that would result 
from increased use of pre-positioning of food 
aid commodities and processes to ensure 
such cargoes are appropriately maintained 
to prevent spoilage; 

(B) estimates on cost-savings and pro- 
grammatic efficiencies that would result 
from the use of longer-term commodity pro- 
curement contracts, the proportional dis- 
tribution of commodity purchases through- 
out the fiscal year, longer-term shipping 
contracts, contracts which include shared- 
risk principles, and adoptions of other com- 
mercially acceptable contracting practices; 

(C) estimates on costs of domestic procure- 
ment of commodities, domestic inland trans- 
portation of food aid commodities, domestic 
storage (including loading and unloading), 
foreign storage (including loading and un- 
loading), foreign inland transportation, and 
ocean freight (including ocean freight as ad- 
justed by the ocean freight differential reim- 
bursement provided by the Secretary of 
Transportation), and costs relating to alloca- 
tion and distribution of commodities in re- 
cipient countries; 

(D) information on the frequency of delays 
in transporting food aid commodities, the 
cause or purpose of any delays (including 
how those delays are tracked, monitored and 
resolved), missed schedules by carriers and 
non-carriers (and resulting program costs 
due to such delays, including impacts to pro- 
gram beneficiaries); 

(E) information on the methodologies to 
improve interagency coordination between 
host governments, the World Food Program, 
and non-governmental organization to de- 
velop more consistent estimates of food aid 
needs and the number of intended recipients 
to appropriately inform the purchases of 
commodities and in order to appropriately 
plan for commodity procurement for food aid 
programs; 

(2) provide the matter described under sub- 
section (1) of this section in the form of a 
consensus report under the signatures of the 
Secretaries of Agriculture, State, and Trans- 
portation; and 

(3) estimates and cost savings analysis for 
this section shall be derived from periods 
representative of normal program  oper- 
ations. 
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SEC. 737. There is hereby appropriated 
$7,000,000 to carry out section 4202 of Public 
Law 110-246. 

SEc. 738. There is hereby appropriated 
$2,600,000 to carry out section 1621 of Public 
Law 110-246. 

SEC. 739. There is hereby appropriated 
$4,000,000 to carry out section 1613 of Public 
Law 110-246. 

SEC. 740. There is hereby appropriated 


$250,000, to remain available until expended, 
for a grant to the Kansas Farm Bureau 
Foundation for work-force development ini- 
tiatives to address out-migration in rural 
areas. 

SEC. 741. There is hereby appropriated 
$800,000 to the Farm Service Agency to carry 
out a pilot program to demonstrate the use 
of new technologies that increase the rate of 
growth of re-forested hardwood trees on pri- 
vate non-industrial forests lands, enrolling 
lands on the coast of the Gulf of Mexico that 
were damaged by Hurricane Katrina in 2005. 

SEC. 742. Applicants with very low, low, 
and moderate incomes shall be eligible for 
the program established in section 791 of 
Public Law 109-97. 

SEC. 748. The Secretary of Agriculture may 
authorize a State agency to use funds pro- 
vided in this Act to exceed the maximum 
amount of reconstituted infant formula spec- 
ified in 7 C.F.R. 246.10 when issuing infant 
formula to participants. Such authorizations 
shall not otherwise impact the eligibility of 
manufacturers to remain eligible under the 
Special Supplemental Nutrition Program for 
Women, Infants and Children authorized by 
section 17 of the Child Nutrition Act of 1966. 

SEC. 744. None of the funds made available 
by this Act may be used to establish or im- 
plement a rule allowing poultry products to 
be imported into the United States from the 
People’s Republic of China unless the Sec- 
retary of Agriculture formally commits in 
advance to conduct audits of inspection sys- 
tems, on-site reviews of slaughter and proc- 
essing facilities, laboratories and other con- 
trol operations before any Chinese facilities 
are certified as eligible to ship fully cooked 
poultry products to the United States, and at 
least once annually in subsequent years: Pro- 
vided, That the Secretary commits in ad- 
vance to implement a significantly increased 
level of port of entry re-inspection: Provided 
further, That the Secretary commits in ad- 
vance to conduct information sharing with 
other countries importing poultry products 
from China that have conducted audits and 
plant inspections. 

This Act may be cited as the ‘‘Agriculture, 
Rural Development, Food and Drug Adminis- 
tration, and Related Agencies Appropria- 
tions Act, 2010”. 


SA 1909. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 10, strike lines 9 through 18. 


SA 1910. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
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and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 49, strike line 7 and all that fol- 
lows through “U.S.C. 918a):" on line 12. 


SA 1911. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 30, beginning on line 20, strike “оГ 
which" and all that follows through ‘‘and’’ 
on page 31, line 2. 


SA 1912. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 31, strike line 20 and all that fol- 
lows through page 32, line 10. 


SA 1913. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 17, lines 8 through 11, strike *', of 
which $18,059,000 shall be for the purposes, 
and in the amounts, specified in the table ti- 
tled ‘Congressionally Designated Projects’ in 
the report to accompany this Act”. 


SA 1914. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 31, lines 2 through 5, strike ‘‘, and 
of which $21,511,000 shall be for the purposes, 
and in the amounts, specified in the table ti- 
tled ‘Congressionally Designated Projects’ in 
the report to accompany this Act”. 


Im 
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SA 1915. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 32, lines 5 through 8, strike “, of 
which $16,750,000 shall be for the purposes, 
and in the amounts, specified in the table ti- 
tled ‘Congressionally Designated Projects’ in 
the report to accompany this Act’’. 


SA 1916. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 13, lines 21 through 24, strike ‘‘, of 
which $7,898,000 shall be for the purposes, and 
in the amounts, specified in the table titled 
‘Congressionally Designated Projects’ in the 
report to accompany this Act”. 


SA 1917. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 9, on lines 3 through 6, strike ‘‘, of 
which $35,512,000 shall be for the purposes, 
and in the amounts, specified in the table ti- 
tled ‘Congressionally Designated Projects’ in 
the report to accompany this Act’’. 


SA 1918. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Beginning on page 10, line 23, strike ‘‘, of 
which" and all that follows through ‘‘this 
Act” on page 11, line 1. 


SA 1919. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
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and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 9, lines 20 through 23, strike ‘‘Pro- 
vided further, That the limitations on alter- 
ations contained in this Act shall not apply 
to modernization or replacement of existing 
facilities at Beltsville, Maryland:’’. 


SA 1920. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 70, strike lines 14 through 25. 


SA 1921. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 36, lines 12 through 17, strike 
“That any unexpended balances remaining 
at the end of such one-year agreements may 
be transferred and used for the purposes of 
any debt reduction; maintenance, repair, or 
rehabilitation of any existing projects; pres- 
ervation; and rental assistance activities au- 
thorized under title V of the Act: Provided 
further," . 


SA 1922. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 71, strike lines 1 through 6. 


SA 1923. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 73, strike lines 18 through 21. 


SA 1924. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
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amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 
On page 75, strike lines 1 through 13. 


SA 1925. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 76, strike line 4 and all that fol- 
lows through page 77, line 11. 


SA 1926. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for Agri- 
culture Compliance Laboratory Equipment, 
Delaware Department of Agriculture. 


SA 1927. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for animal 
management and control, APHIS Mississippi. 


SA 1928. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 
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SEC. 7__. None of the funds made avail- 
able under this Act may be used for the 
Berryman Institute, Jack Berryman Insti- 
tute Utah, and Mississippi Agriculture and 
Forestry Experiment Station. 


SA 1929. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other puruposes; which was ordered to 
lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for bio-safe- 
ty and antibiotic resistance, University of 
Vermont. 


SA 1930. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other puruposes; which was ordered to 
lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for black- 
bird management, APIIIS Louisiana. 


SA 1931. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other puruposes; which was ordered to 
lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC." | . None of the funds made avail- 
able under this Act may be used for black- 
bird management, APIIIS North and South 
Dakota. 


SA 1932. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other puruposes; which was ordered to 
lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 . . None of the funds made avail- 
able under this Act may be used for bovine 
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tuberculosis eradication Michigan, Michigan 
Department of Agriculture. 


SA 1933. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 |. None of the funds made avail- 
able under this Act may be used for the Cali- 
fornia county pest detection augmentation 
program, California Department of Food and 
Agriculture. 


SA 1934. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for the Cali- 
fornia county pest detection import inspec- 
tion program, California Department of Food 
and Agriculture. 


SA 1935. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for 
Cogongrass control, Mississippi Department 
of Agriculture. 


SA 1936. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for the coop- 
erative livestock protection program, APHIS 
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Pennsylvania and Pennsylvania Department 
of Agriculture. 


SA 1937. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for cor- 
morant control, APHIS Michigan. 


SA 1938. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for cor- 
morant control, APHIS Mississippi. 


SA 1939. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. Т  . None of the funds made avail- 
able under this Act may be used for cor- 
morant control, APHIS Vermont and 
Vermont Fish and Wildlife Department. 


SA 1940. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7. None of the funds made avail- 
able under this Act may be used for disease 
prevention, Louisiana Department of Wild- 
life and Fisheries. 


SA 1941. Mr. McCAIN submitted an 
amendment intended to be proposed to 
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amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for disease 
surveillance in North Dakota, North Dakota 
State University and Dickinson State Uni- 
versity. 


SA 1942. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for geneti- 
cally modified products, Iowa State Univer- 
sity. 


SA 1943. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for the 
Greater Yellowstone Interagency Brucellosis 
Committee, Idaho Department of Agri- 
culture, Montana Department of Livestock, 
Wyoming Livestock Board. 


SA 1944. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 | . None of the funds made avail- 
able under this Act may be used for the 
gypsy moth, New Jersey, New Jersey Depart- 
ment of Agriculture. 


SA 1945. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
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amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for the Ha- 
waii interline, APHIS Hawaii. 


SA 1946. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for Hawaii 
wildlife services activities, APHIS Hawaii. 


SA 1947. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for Hemlock 
Woolly Adelgid, 'Tennessee, University of 
Tennessee. 


SA 1948. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for inte- 
grated predation management activities, 
APHIS West Virginia. 


SA 1949. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
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H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for invasive 
aquatic species, Lake Champlain Fish and 
Wildlife Management Cooperative, Vermont. 


SA 1950. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for Mormon 
crickets, APHIS Nevada. 


SA 1951. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for the Na- 
tional Agriculture Biosecurity Center, Kan- 
sas State University. 


SA 1952. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 51, beginning on line 10, strike “: 
Provided further, That" and all that follows 
through technologies" on line 20. 


SA 1953. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
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other purposes; which was ordered to 
lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for national 
farm animal identification and records, Hol- 
Stein Association. 


SA 1954. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
and intended to be proposed to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 | . None of the funds made avail- 
able under this Act may be used for the Na- 
tional Wildlife Research Station, Texas A&M 
Hutchison. 


SA 1955. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC."7 | . None of the funds made avail- 
able under this Act may be used for the New 
Mexico rapid syndrome validation program, 
New Mexico State University. 


SA 1956. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 | . None of the funds made avail- 
able under this Act may be used for the Nez 
Perce Bio-control Center, Nez Perce Tribe. 


SA 1957. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for noxious 
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weed management, Nevada Department of 
Agriculture. 


SA 1958. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for Tri- 
State predator control, APHIS Idaho, Mon- 
tana, and Wyoming. 


SA 1959. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 |. None of the funds made avail- 
able under this Act may be used for Varroa 
mite suppression, APHIS Hawaii. 


SA 1960. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 |. None of the funds made avail- 
able under this Act may be used for Wildlife 
Services South Dakota, South Dakota De- 
partment of Game, Fish, and Parks. 


SA 1961. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for the Agri- 
cultural Research Center, Beltsville, Mary- 
land. 


SA 1962. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
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to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 |. None of the funds made avail- 
able under this Act may be used for the Agri- 
cultural Research Center, Logan, Utah. 


SA 1963. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for the Agri- 
cultural Research Center, Pullman, Wash- 
ington. 


SA 1964. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 |. None of the funds made avail- 
able under this Act may be used for the Ani- 
mal Bioscience Facility, Bozeman, Montana. 


SA 1965. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for the Ap- 
palachian Fruit Laboratory, Kearneysville, 
West Virginia. 


SA 1966. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 
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On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for the ARS 
Biotechnology Lab, Lorcom, Mississippi. 


SA 1967. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for the ARS 
Forage-Animal Production Research Facil- 
ity, Lexington, Kentucky. 


SA 1968. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for the ARS 
Research and Development Center, Auburn, 
Alabama. 


SA 1969. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 | . None of the funds made avail- 
able under this Act may be used for the ARS 
Waste Management Research Facility, Bowl- 
ing Green, KY. 


SA 1970. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC."7 . . None of the funds made avail- 
able under this Act may be used for the 
Dairy Forage Agricultural Research Center, 
Prairie du Sac, WI. 


SA 1971. Mr. McCAIN submitted an 
amendment intended to be proposed to 
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amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for the 
Jamie Whitten Delta States Research Cen- 
ter, Stoneville, MS. 


SA 1972. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for the Na- 
tional Plant and Genetics Security Center, 
Columbia, MO. 


SA 1973. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for the Pa- 
cific Basin Agricultural Research Center, 
Hilo, HI. 


SA 1974. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for the Sug- 
arcane Research Facility, Houma, LA. 


SA 1975. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
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and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 |. None of the funds made avail- 
able under this Act may be used for the Sys- 
tems Biology Research Facility, Lincoln, 
NE. 


SA 1976. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 |. None of the funds made avail- 
able under this Act may be used for the 
Anthropod-Borne Animal Diseases Research 
Laboratory, ARS, Manhattan, KS. 


SA 1977. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for the 
Aquaculture Fisheries Center, ARS, Harry K. 
Dupree National Aquaculture Center, AR. 


SA 1978. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for the 
Aquaculture Initiatives, Harbor Branch 
Oceanographic Institute, ARS, Stuttgart, 
AR. 


SA 1979. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for Biomass 
Crop Production, ARS, Brookings, SD. 
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SA 1980. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for Bio- 
medical Materials in Plants, ARS, Beltsville, 
MD. 


SA 1981. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for Bio- 
remediation Research, ARS, Beltsville, MD. 


SA 1982. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for the Bio- 
technology Research and Development Cor- 
poration, ARS, Washington, D.C. 


SA 1983. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for the Cen- 
ter for Agroforestry, ARS, Booneville, AR. 


SA 1984. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
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and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for the Com- 
puter Vision Engineer, ARS, Kearneysville, 
WV. 


SA 1985. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 |. None of the funds made avail- 
able under this Act may be used for the 
Dairy  Forage Research Center, ARS, 
Marshfield, WI. 


SA 1986. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for the Dale 
Bumpers Small Farms Research Center, 
ARS, Booneville, AR. 


SA 1987. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for Diet Nu- 
trition and Obesity Research, ARS, New Or- 
leans, LA. 


SA 1988. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 
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SEC. 7 . None of the funds made avail- 
able under this Act may be used for 
Endophyte Research, ARS, Booneville, AR. 


SA 1989. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 |. None of the funds made avail- 
able under this Act may be used for Forage 
Crop Stress Tolerance and Virus Disease 
Management, ARS, Prosser, WA. 


SA 1990. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. Т  . None of the funds made avail- 
able under this Act may be used for For- 
mosan Subterranean Termites Research, 
ARS, New Orleans, LA. 


SA 1991. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for Foundy 
Sand By-Products Utilization, ARS, Belts- 
ville, MD. 


SA 1992. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for 
genomics, ARS, University of Minnesota. 


SA 1993. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
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KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for Human 
Nutrition Research, ARS, Boston, MA. 


SA 1994. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for Human 
Nutrition Research, ARS, Houston, TX. 


SA 1995. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC."7 . . None of the funds made avail- 
able under this Act may be used for Im- 
proved Crop Production Practices, ARS, Au- 
burn, AL. 


SA 1996. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for Medic- 
inal and Bioactive Crops, ARS, Washington, 
D.C. 


SA 1997. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 
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On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for the Na- 
tional Bio and Agro Defense Facility, ARS, 
Manhattan, KS. 


SA 1998. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for the Na- 
tional Center for Agricultural Law, Agricul- 
tural Research Service, Beltsville, Maryland. 


SA 1999. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for the New 
England Plant, Soil, and Water Research 
Laboratory, Agricultural Research Service, 
Orono, Maine. 


SA 2000. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for the 
North Carolina Human Nutrition Center, Ag- 
ricultural Research Service, Kannapolis, 
North Carolina. 


SA 2001. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for the 
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Northern Great Plains Research Laboratory, 
Agricultural Research Service, Mandan, 
North Dakota. 


SA 2002. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 |. None of the funds made avail- 
able under this Act may be used for the 
Northwest Center for Small Fruits Research, 
Agricultural Research Service, Corvallis, Or- 
egon. 


SA 2003. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for the Pa- 
cific Basin Agricultural Research Center 
Staffing, Agricultural Research Service, 
Hilo, Hawaii. 


SA 2004. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7___. None of the funds made avail- 
able under this Act may be used for the 
Phytoestrogen Research, Agricultural Re- 
search Service, New Orleans, Louisiana. 


SA 2005. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for Potato 
Diseases, Agricultural Research Service, 
Beltsville, Maryland. 


SA 2006. Mr. McCAIN submitted an 
amendment intended to be proposed to 
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amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for Poultry 
Diseases, Agricultural Research Service, 
Beltsville, Maryland. 


SA 2007. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for Seismic 
and Acoustic Technologies in Soils Sedi- 
mentation Laboratory, Agricultural Re- 
search Service, Oxford, Mississippi. 


SA 2008. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for Sorghum 
Research, Agricultural Research Service, 
Little Rock, Arkansas. 


SA 2009. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for Termite 
Species in Hawaii, Agricultural Research 
Service, New Orleans, Louisiana. 


SA 2010. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
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and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 |. None of the funds made avail- 
able under this Act may be used for Tropical 
Aquaculture Feeds, Agricultural Research 
Service, Hilo, Hawaii. 


SA 2011. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for Water 
Management Research Laboratory, Agricul- 
tural Research Service, Brawley, California. 


SA 2012. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for Water 
Use Reduction, ARS, Dawson, GA. 


SA 2013. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7___. None of the funds made avail- 
able under this Act may be used for wild 
rice, ARS, St. Paul, MN. 


SA 2014. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 |. None of the funds made avail- 
able under this Act may be used for an agri- 
cultural pest facility, APHIS Hawaii. 
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SA 2015. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 |. None of the funds made avail- 
able under this Act may be used for market 
development, Vermont Agency of Agri- 
culture, Foods, and Markets. 


SA 2016. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for market 
development, Wisconsin Department of Agri- 
culture, Trade, and Consumer Protection. 


SA 2017. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for Phase II 
construction, National Center for Natural 
Products Research, Oxford, Mississippi. 


SA 2018. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 | . None of the funds made avail- 
able under this Act may be used for spe- 
ciality markets, Wisconsin Department of 
Agriculture, Trade, and Consumer Protec- 
tion. 


SA 2019. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
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tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 | . None of the funds made avail- 
able under this Act may be used for work- 
force development and out-migration, Kan- 
sas Farm Bureau Foundation. 


SA 2020. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 . . None of the funds made avail- 
able under this Act may be used for Child- 
hood Farm Safety, Farm Safety 4 Just Kids, 
Urbandale, IA. 


SA 2021. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 . . None of the funds made avail- 
able under this Act may be used for Con- 
servation Technology Transfer, University of 
Wisconsin Extension. 


SA 2022. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for dairy 
education, Iowa State University. 


SA 2023. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 
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SEC. 7 . None of the funds made avail- 
able under this Act may be used for E-com- 
merce, Mississippi State University. 


SA 2024. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for efficient 
irrigation, New Mexico State University, 
Texas AgriLife Research, College Station, 
TX, 


SA 2025. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for an ex- 
tension specialist, Mississippi State Univer- 
sity. 


SA 2026. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for Food 
Production Education, Vermont Community 
Foundation, Middlebury, VT. 


SA 2027. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for health 
education leadership, University of Ken- 
tucky Research Foundation. 


SA 2028. Mr. McCAIN submitted an 
amendment intended to be proposed to 
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amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 |. None of the funds made avail- 
able under this Act may be used for the In- 
stitute for Sustainable Agriculture, Univer- 
sity of Wisconsin-Madison. 


SA 2029. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for Invasive 
Phragmites Control and Outreach, Ducks 
Unlimited. 


SA 2030. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for the Iowa 
Vitality Center, Iowa State University. 


SA 2031. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for the 
Maine Cattle Health Assurance Program, 
Maine Department of Agriculture. 


SA 2032. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
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and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC."7 . . None of the funds made avail- 
able under this Act may be used for the Na- 
tional Center for Farm Safety, Northeast 
Iowa Community College. 


SA 2033. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 . . None of the funds made avail- 
able under this Act may be used for nutri- 
tion enhancement, University of Wisconsin 
Extension and Wisconsin Department of Pub- 
lic Institutions. 


SA 2034. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for the 
Ohio-Israel Agriculture Initiative, The 
Negev Foundation, OH. 


SA 2035. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for pilot 
technology transfer, Mississippi State Uni- 
versity, Oklahoma State University. 


SA 2036. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 . . None of the funds made avail- 
able under this Act may be used for Potato 
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Integrated Pest Management—Late Blight, 
University of Maine. 


SA 2037. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for range 
improvement, New Mexico State University. 


SA 2038. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for urban 
horticulture and marketing, Chicago Botanic 
Garden, Glencoe, IL. 


SA 2039. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for urban 
horticulture, University of Wisconsin Exten- 
sion and Growing Power. 


SA 2040. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for the Vet- 
erinary Technology Satellite Program, 
Colby Community College. 


SA 2041. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
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to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for agri- 
culture-based industrial lubricants, Univer- 
sity of Northern Iowa. 


SA 2042. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for agri- 
culture development in the American Pa- 
cific, University of Hawaii. 


SA 2043. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7___. None of the funds made avail- 
able under this Act may be used for agri- 
culture waste utilization, West Virginia 
State University. 


SA 2044. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for Animal 
Health Research and Diagnostics, Murray 
State University. 


SA 2045. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 
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On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for applied 
agriculture and environment research, Cali- 
fornia State University. 


SA 2046. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for aqua- 
culture, Cheyney University, PA. 


SA 2047. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for bio- 
technology research, Alcorn State Univer- 
sity, MS. 


SA 2048. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for the Cen- 
ters for Dairy and Beef Excellence, Pennsyl- 
vania Department of Agriculture. 


SA 2049. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC."7 | . None of the funds made avail- 
able under this Act may be used for Clemon 
University Veterinary Institute, SC. 


SA 2050. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
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amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC." |. None of the funds made avail- 
able under this Act may be used for cotton 
research, Texas Tech University. 


SA 2051. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for the 
Council for Agriculture Science and Tech- 
nology, Ames, IA. 


SA 2052. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for 
ethnobotanicals, Frostburg State University, 
MD. 


SA 2053. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. Т  . None of the funds made avail- 
able under this Act may be used for farmland 
preservation, The Ohio State University. 


SA 2054. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
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and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for the Flor- 
ida Biomass to Biofuels Conversion Program, 
University of Central Florida. 


SA 2055. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for the 
International Center for Food Technology 
Development to Expand Markets, Purdue 
University. 


SA 2056. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for the Kan- 
sas Biobased Polymer Initiative, Kansas Bio- 
Science Authority. 


SA 2057. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for medic- 
inal and bioactive crops, Stephen S. Austin 
State University. 


SA 2058. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for the Mid- 
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west Agribusiness Trade and Information 
Center (MATRIC), Iowa State University. 


SA 2059. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 . . None of the funds made avail- 
able under this Act may be used for Mis- 
sissippi Valley State University. 


SA 2060. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC."7 . . None of the funds made avail- 
able under this Act may be used for the New 
England Center for Invasive Plants, the Uni- 
versity of Connecticut, the University of 
Vermont, and the University of Maine. 


SA 2061. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for a PM-10 
air quality study, Washington State Univer- 
sity. 


SA 2062. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC."7 | . None of the funds made avail- 
able under this Act may be used for polymer 
research, Pittsburg State University, Kan- 
sas. 


SA 2063. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
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KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for rural 
systems, Jackson State University, Mis- 
sissippi. 


SA 2064. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 _. None of the funds made avail- 
able under this Act may be used for shrimp 
aquaculture, University of Southern Mis- 
sissippi. 

SA 2065. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for viral 
hemorrhagic septicemia, Michigan Depart- 
ment of Natural Resources. 


SA 2066. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for viral 
hemorrhagic septicemia, University of To- 
ledo, Ohio. 


SA 2067. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
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and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for water 
pollutants, Marshall University, West Vir- 
ginia. 

SA 2068. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for advanced 
genetic technologies, University of Ken- 
tucky Research Foundation. 


SA 2069. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for advanc- 
ing biofuel production, Baylor University, 
Texas. 


SA 2070. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for Aegilops 
cylindrica/biomass (jointed goatgrass), 
Washington State University. 


SA 2071. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for agricul- 
tural diversification, University of Hawaii. 
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SA 2072. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for agricul- 
tural entrepreneurial alternatives, Pennsyl- 
vania State University. 


SA 2073. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 . . None of the funds made avail- 
able under this Act may be used for agricul- 
tural science, The Ohio State University. 


SA 2074. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 . . None of the funds made avail- 
able under this Act may be used for air qual- 
ity, Kansas State University; Texas AgriLife 
Research, College Station, Texas. 


SA 2075. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 | . None of the funds made avail- 
able under this Act may be used for the Ani- 
mal Science Food Safety Consortium, Uni- 
versity of Arkansas Division of Agriculture, 
Iowa State University, Kansas State Univer- 
sity. 


SA 2076. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
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tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for aqua- 
culture product and marketing development, 
West Virginia University. 


SA 2077. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for aqua- 
culture, Louisiana State University Agricul- 
tural Center. 


SA 2078. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 | . None of the funds made avail- 
able under this Act may be used for aqua- 
culture, Mississippi Agricultural and For- 
estry Experiment Station. 


SA 2079. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. Т  . None of the funds made avail- 
able under this Act may be used for avian 
bioscience, University of Delaware. 


SA 2080. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 
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SEC. . None of the funds made avail- 
able under this Act may be used for Barley 
for Rural Development, Montana State Uni- 
versity, University of Idaho. 


SA 2081. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for bio en- 
ergy production and carbon sequestration, 
University of Tennessee. 


SA 2082. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. Т  . None of the funds made avail- 
able under this Act may be used for bio- 
design and processing, Virginia Tech Univer- 
sity. 


SA 2083. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for biomass- 
based energy research, Oklahoma State Uni- 
versity, Mississippi State University. 


SA 2084. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for Brucel- 
losis Vaccine, Montana State University. 


SA 2085. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
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amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for cata- 
loging genes associated with drought and 
disease resistance, New Mexico State Univer- 
sity. 


SA 2086. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for the Cen- 
ter for One Medicine. 


SA 2087. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for the Cen- 
ter for Rural Studies, University of Vermont 
College of Agriculture and Life Sciences. 


SA 2088. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 | . None of the funds made avail- 
able under this Act may be used for child- 
hood obesity and nutrition, University of 
Vermont College of Agriculture and Life 
Sciences. 


SA 2089. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
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and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. Т  . None of the funds made avail- 
able under this Act may be used for citrus 
canker/greening, University of Florida. 


SA 2090. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for the com- 
petitiveness of agricultural products, Wash- 
ington State University and the University 
of Washington. 


SA 2091. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. Т  . None of the funds made avail- 
able under this Act may be used for cool sea- 
son legume research, North Dakota State 
University, University of Idaho, Washington 
State University. 


SA 2092. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. | . None of the funds made avail- 
able under this Act may be used for cotton 
insect management and fiber quality, Uni- 
versity of Georgia. 


SA 2093. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 
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SEC. 7  . None of the funds made avail- 
able under this Act may be used for cran- 
berry/blueberry disease and breeding, Rut- 
gers, The State University of New Jersey. 


SA 2094. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for cran- 
berry/blueberry, University of Massachusetts 
crop integration and production, South Da- 
kota State University. 


SA 2095. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for dairy 
and meat goat research, Prairie View A&M 
University. 


SA 2096. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 | . None of the funds made avail- 
able under this Act may be used for dairy 
farm profitability, Pennsylvania State Uni- 
versity. 


SA 2097. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for the 
Delta  revitalization project, Mississippi 
State University. 


SA 2098. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
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amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC."7 . . None of the funds made avail- 
able under this Act may be used for drought 
mitigation, University of Nebraska. 


SA 2099. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 . . None of the funds made avail- 
able under this Act may be used for efficient 
irrigation, New Mexico State University, 
Texas AgriLife Extension Service and Texas 
AgriLife Research, College Station, TX. 


SA 2100. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 | . None of the funds made avail- 
able under this Act may be used for emerald 
ash borer, the Ohio State University. 


SA 2101. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC."7 . . None of the funds made avail- 
able under this Act may be used for environ- 
mentally safe products, University of 
Vermont College of Agriculture and Life 
Sciences. 


SA 2102. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
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fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for flori- 
culture, University of Hawaii. 


SA 2103. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 | . None of the funds made avail- 
able under this Act may be used for the Food 
and Fuel Initiative, Iowa State University. 


SA 2104. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 |. None of the funds made avail- 
able under this Act may be used for the Food 
and Agriculture Policy Institute. 


SA 2105. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for forages 
for advancing livestock production, Univer- 
sity of Kentucky. 


SA 2106. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for fresh 
produce food safety, University of California. 


SA 2107. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
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amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for Geneti- 
cally Enhanced Plants for Micro-nutrients 
and Genomics for Southern Crop Stress and 
Disease, Mississippi State University. 


SA 2108. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for grain 
sorghum, Kansas State University. 


SA 2109. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 |. None of the funds made avail- 
able under this Act may be used for grass 
seed cropping systems for sustainable agri- 
culture, Oregon State University, Wash- 
ington State University. 


SA 2110. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for high per- 
formance computing, Utah State University. 


SA 2111. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
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fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for human 
nutrition, Pennington Biomedical Research 
Center, Baton Rouge, LA. 


SA 2112. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for infec- 
tious disease research, Colorado State Uni- 
versity. 


SA 2113. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for inland 
marine aquaculture, Virginia Tech Univer- 
sity. 


SA 2114. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for the In- 
stitute for Food Science and Engineering, 
University of Arkansas. 


SA 2115. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for the inte- 
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grated economic, environmental, and tech- 
nical analysis of sustainable biomass energy 
systems, Purdue University. 


SA 2116. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for invasive 
plant management, Montana State Univer- 
sity. 


SA 2117. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. Т  . None of the funds made avail- 
able under this Act may be used for Joint 
U.S. China Biotechnology Research and Ex- 
tension, Utah State University. 


SA 2118. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for the 
Leopold Center hypoxia project, Iowa State 
University. 


SA 2119. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for livestock 
and dairy policy, Cornell University, NY. 


SA 2120. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
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KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for maple 
research at the University of Vermont Col- 
lege of Agriculture and Life Sciences. 


SA 2121. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for the Mid- 
west Center for Bioenergy Grasses at Purdue 
University. 


SA 2122. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for the Mid- 
west poultry consortium at Iowa State Uni- 
versity. 


SA 2123. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 |. None of the funds made avail- 
able under this Act may be used for milk 
safety at Pennsylvania State University. 


SA 2124. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 
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On page 85, between lines 16 and 17, insert 
the following: 

SEC."7 . . None of the funds made avail- 
able under this Act may be used for the na- 
tional beef cattle genetic evaluation consor- 
tium at Colorado State University, Cornell 
University, or University of Georgia. 


SA 2125. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC."7 | . None of the funds made avail- 
able under this Act may be used for the Na- 
tional Center for Soybean Technology at 
University of Missouri-Columbia. 


SA 2126. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC."7 . . None of the funds made avail- 
able under this Act may be used for nema- 
tode resistance genetic engineering at New 
Mexico State University. 


SA 2127. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 . . None of the funds made avail- 
able under this Act may be used for the Ne- 
vada arid rangelands initiative at the Uni- 
versity of Nevada Reno. 


SA 2128. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 |. None of the funds made avail- 
able under this Act may be used for the New 
Century Farm at Iowa State University. 
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SA 2129. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for new crop 
opportunities in Lexington, Kentucky. 


SA 2130. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 |. None of the funds made avail- 
able under this Act may be used for new sat- 
ellite and computer-based technology for ag- 
riculture at Mississippi State University. 


SA 2131. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for obtain- 
ing oil resources from desert plants at New 
Mexico State University. 


SA 2132. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for organic 
cropping at Oregon State University. 


SA 2133. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
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and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for organic 
cropping at Washington State University. 


SA 2134. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for organic 
waste utilization at New Mexico State Uni- 
versity. 


SA 2135. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for Pierce's 
disease at the University of California. 


SA 2136. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. Т  . None of the funds made avail- 
able under this Act may be used for policy 
analyses for a National Secure and Sustain- 
able Food, Fiber, Forestry and Energy Pro- 
gram at Texas AgriLife Research in College 
Station, Texas. 


SA 2137. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 
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SEC. 7__. None of the funds made avail- 
able under this Act may be used for potato 
research at the Oregon State University, 
University of Idaho, Washington State Uni- 
versity, or University of Maine. 


SA 2138. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for precision 
agriculture at the University of Kentucky 
Research Foundation. 


SA 2139. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for 
preharvest food safety at Kansas State Uni- 
versity. 


SA 2140. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for protein 
utilization at Iowa State University. 


SA 2141. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for range- 
land ecosystems dynamics at the University 
of Idaho. 


SA 2142. Mr. McCAIN submitted an 
amendment intended to be proposed to 
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amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for renew- 
able energy and products at North Dakota 
State University. 


SA 2143. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for the ru- 
minant nutrition consortium at South Da- 
kota State University. 


SA 2144. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for the 
Rural Policies Research Institute. 


SA 2145. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 |. None of the funds made avail- 
able under this Act may be used for the Rus- 
sian wheat aphid at Colorado State Univer- 
sity. 


SA 2146. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
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and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 |. None of the funds made avail- 
able under this Act may be used for seed 
technology at South Dakota State Univer- 
sity. 


SA 2147. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for small 
fruit research at Oregon State University, 
University of Idaho, or Washington State 
University. 


SA 2148. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for soil- 
borne disease prevention in irrigated agri- 
culture at New Mexico State University. 


SA 2149. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for the 
Southern Great Plains Dairy Consortium at 
New Mexico State University. 


SA 2150. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for the soy- 
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bean cyst nematode at the University of Mis- 
souri. 


SA 2151. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for soybean 
research at the National Soybean Research 
Laboratory at the University of Illinois. 


SA 2152. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for specialty 
crops at the University of Arkansas Division 
of Agriculture. 


SA 2153. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for sustain- 
able agriculture and natural resources at 
Pennsylvania State University. 


SA 2154. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 . . None of the funds made avail- 
able under this Act may be used for sustain- 
able beef supply at Montana State Univer- 
sity. 


SA 2155. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
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KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for obtain- 
ing sustainable engineered materials from 
renewable resources at Virginia Tech. 


SA 2156. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for sustain- 
able production and processing research for 
lowbush specialty crops at the University of 
Maine. 


SA 2157. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for tillage, 
silviculture, or waste management at Lou- 
isiana State University. 


SA 2158. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 |. None of the funds made avail- 
able under this Act may be used for tropical 
and subtropical research or T STAR at the 
University of Hawaii. 


SA 2159. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
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fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for the vir- 
tual plant database enhancement project at 
the Missouri Botanical Garden. 


SA 2160. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for virus- 
free wine grape cultivars at the Wine Grape 
Foundation Block at Washington State Uni- 
versity. 


SA 2161. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for viticul- 
ture consortium, University of California. 


SA 2162. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 | . None of the funds made avail- 
able under this Act may be used for water 
conservation, Kansas State University. 


SA 2163. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. | . None of the funds made avail- 
able under this Act may be used for wetland 
plants, Louisiana State University. 
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SA 2164. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for wheat 
genetic research, Kansas State University. 


SA 2165. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for the Wild- 
life/Livestock Disease Research Partnership, 
WY. 


SA 2166. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC." . . None of the funds made avail- 
able under this Act may be used for wood 
utilization (ID, LA, ME, MI, MN, MS, NC, 
OR, WV). 


SA 2167. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC."7 . . None of the funds made avail- 
able under this Act may be used for the 
World Food and Health Initiative (IL). 


SA 2168. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
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and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for the Ac- 
celerated Soil Mapping Survey, NRCS Wyo- 
ming. 


SA 2169. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for Agricul- 
tural Development and Resource Conserva- 
tion, Hawaii RC&D Councils. 


SA 2170. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for the Agri- 
cultural Wildlife Conservation Center, MS. 


SA 2171. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for Appro- 
priate Wetland and  Wet-Mesic Species, 
Tallgrass Prairie Center, University of 
Northern Iowa. 


SA 2172. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 
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SEC. 7  . None of the funds made avail- 
able under this Act may be used for the Cen- 
ter for Invasive Species Eradication, Texas 
AgriLife Research, College Station, TX. 


SA 2173. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for Certified 
Environmental Management Systems for Ag- 
riculture, Iowa Soybean Association. 


SA 2174. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for the 
Chenier Plain Sustainability Initiative, 
McNeese State University. 


SA 2175. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 |. None of the funds made avail- 
able under this Act may be used for the Con- 
servation Fuels Management and Restora- 
tion, Wildfire Support Group, Nevada. 


SA 2176. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for Con- 
servation Internships, Wisconsin Land and 
Water Conservation Association. 


SA 2177. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
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amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for Con- 
servation Technical Assistance, Natural Re- 
sources Conservation Service, New Jersey. 


SA 2178. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for Con- 
servation Technical Assistance, Natural Re- 
sources Conservation Service, Tennessee. 


SA 2179. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC."7 | . None of the funds made avail- 
able under this Act may be used for Con- 
servation Technology Transfer, University of 
Wisconsin. 


SA 2180. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC."7 | . None of the funds made avail- 
able under this Act may be used for the 
Delta Conservation Demonstration, Wash- 
ington County, Mississippi. 


SA 2181. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
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fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 | . None of the funds made avail- 
able under this Act may be used for the 
Delta Water Study, Natural Resources Con- 
servation Service, Mississippi. 


SA 2182. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for the 
Farm Viability Program, Vermont Housing 
and Conservation Board. 


SA 2183. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for Georgia 
Soil and Water Conservation Commission 
Cooperative Agreement. 


SA 2184. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for the Gil- 
bert M. Grosvenor Center for Geographic 
Education Watershed Project, Texas State 
University. 


SA 2185. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 
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SEC. . None of the funds made avail- 
able under this Act may be used for the 
Grazing Land Conservation Initiative, Nat- 
ural Resources Conservation Service, Wis- 
consin. 


SA 2186. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 |. None of the funds made avail- 
able under this Act may be used for the 
Great Lakes Basin Soil and Erosion Control, 
Great Lakes Commission. 


SA 2187. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 | . None of the funds made avail- 
able under this Act may be used for the 
Great Plain Riparian Initiative, National 
Wild Turkey Federation. 


SA 2188. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. | . None of the funds made avail- 
able under this Act may be used for Green 
River Water Quality and Biological Diver- 
sity Project, Western Kentucky Research 
Foundation. 


SA 2189. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for Hungry 
Canyons Alliance, IA. 


SA 2190. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
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amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC."7 | . None of the funds made avail- 
able under this Act may be used for the Illi- 
nois Conservation Initiative, Illinois Depart- 
ment of Natural Resources. 


SA 2191. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for Ken- 
tucky Soil Erosion Control, NRCS Kentucky. 


SA 2192. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 . . None of the funds made avail- 
able under this Act may be used for the Mis- 
sissippi Conservation Initiative, NRCS Mis- 
sissippi. 

SA 2193. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 . . None of the funds made avail- 
able under this Act may be used for Munic- 
ipal Water District of Orange County for Ef- 
ficient Irrigation, CA. 


SA 2194. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
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and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for nitrate 
pollution reduction, NRCS Rhode Island. 


SA 2195. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for the Op- 
eration Oak Program, National Wild Turkey 
Federation. 


SA 2196. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. Т  . None of the funds made avail- 
able under this Act may be used for Phos- 
phorous Loading in Lake Champlain, 
Poultney Conservation District. 


SA 2197. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. Т  . None of the funds made avail- 
able under this Act may be used for the 
Phosphorous Reduction Cooperative Agree- 
ment, Kansas Livestock Foundation. 


SA 2198. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. Т  . None of the funds made avail- 
able under this Act may be used for the Po- 
tomac River Tributary Strategy, NRCS West 
Virginia. 
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SA 2199. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for riparian 
restoration along the Rio Grande, Pecos, and 
Canadian Rivers, New Mexico Association of 
Soil and Water Conservation Districts. 


SA 2200. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for the Risk 
Management Initiative, NRCS West Vir- 
ginia. 

SA 2201. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for Soil 
Phosphorus Studies, NRCS West Virginia. 


SA 2202. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for Soil Sur- 
veys, NRCS Rhode Island. 


SA 2203. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
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and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for tech- 
nical assistance grants to Kentucky Soil 
Conservation Districts, Kentucky Division of 
Conservation. 


SA 2204. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for the 
UMASS-Amherst Ecological Conservation 
Initiative, MA. 


SA 2205. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for the Utah 
Conservation Initiative, NRCS Utah. 


SA 2206. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for the Wa- 
tershed Demonstration Project, Iowa Soy- 
bean Association. 


SA 2207. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 
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SEC. . None of the funds made avail- 
able under this Act may be used for Water- 
shed Planning Staff, NRCS Pacific Island 
Area. 


SA 2208. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. Т  . None of the funds made avail- 
able under this Act may be used for the Yan- 
kee Tank Dam, NRCS Kansas. 


SA 2209. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for Ashley 
Valley Flood Control, Uintah County, UT. 


SA 2210. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 |. None of the funds made avail- 
able under this Act may be used for the Dry 
Creek Watershed, City of Rocklin, CA. 


SA 2211. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for the 
Dunloup Creek Watershed Project, NRCS 
West Virginia. 


SA 2212. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 


July 30, 2009 


to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

Sec. 7__. None of the funds made avail- 
able under this Act may be used for the 
DuPage County Watershed, IL. 


SA 2213. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for the 
Lahaina Watershed, NRCS Hawaii. 


SA 2214. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for the Lost 
River, NRCS West Virginia. 


SA 2215. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used for the 
Lower Hamakua Ditch Watershed, NRCS Ha- 
Wall. 


SA 2216. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 
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SEC. 7 . None of the funds made avail- 
able under this Act may be used for Missouri 
Watershed Projects, NRCS Missouri. 


SA 2217. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for the 
Pocasset River Watershed, NRCS Rhode Is- 
land. 


SA 2218. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC."7 | . None of the funds made avail- 
able under this Act may be used for the 
Upcountry Maui Watershed, NRCS Hawaii. 


SA 2219. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 . . None of the funds made avail- 
able under this Act may be used for the 
Upper Clark Fork Watershed, Watershed 
Restoration Coalition, MT. 


SA 2220. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for Wailuku- 
Alenaio, NRCS Hawaii. 


SA 2221. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
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to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 


On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. None of the funds made avail- 
able under this Act may be used for Appro- 
priate Technology Transfer for Rural Areas, 
National Center for Appropriate Technology. 


SA 2222. Mr. JOHANNS submitted an 
amendment intended to be proposed by 
him to the bill S. 1023, to establish a 
non-profit corporation to communicate 
United States entry policies and other- 
wise promote leisure, business, and 
Scholarly travel to the United States; 
which was ordered to lie on the table; 
as follows: 

On page 26, after line 20, add the following: 
SEC. 9. SENSE OF THE SENATE ON MEDICARE 

AND MEDICAID SAVINGS AND MED- 
ICAID EXPANSION. 

(a) FINDINGS.—The Senate finds that— 

(1) the Federal Hospital Insurance Trust 
Fund established under section 1817 of the 
Social Security Act (42 U.S.C. 13951) is pro- 
jected to be insolvent by 2017; and 

(2) the Medicaid program under title XIX 
of the Social Security Act (42 U.S.C. 1396 et 
Seq.) is currently the largest source of gen- 
eral revenue spending on health care for both 
the Federal government and the States. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) any savings under the Medicare pro- 
gram under title XVIII of the Social Secu- 
rity Act (42 U.S.C. 1895 et seq.) should be in- 
vested back into the Medicare program, 
rather than creating new entitlement pro- 
grams; and 

(2) the Federal Government should not ex- 
pand the Medicaid program under title XIX 
of the Social Security Act (42 U.S.C. 1396 et 
Seq.) in a manner that imposes an unfunded 
mandate on States when State budgets are 
already heavily burdened by federally im- 
posed requirements that force those budgets 
into the red. 


SA 2223. Mr. SESSIONS proposed an 
amendment to the bill H.R. 3357, to re- 
store sums to the Highway Trust Fund, 
and for other purposes; as follows: 

Strike all after the enacting clause and re- 
place: 

SECTION 1. FUNDING OF THE HIGHWAY TRUST 
FUND. 

Subsection (f) of section 9508 of the Inter- 
nal Revenue Code of 1986 (relating to deter- 
mination of trust fund balances after Sep- 
tember 30, 1998) is amended— 

(1) by striking paragraph (2), and 

(2) by adding at the end of the following 
new paragraph: 

*(2 INCREASE IN FUND BALANCE.—Out of 
money in the Treasury not otherwise appro- 
priated, there is hereby appropriated (with- 
out fiscal year limitation) to the Highway 
Trust Fund $7,000,000,000.”’. 

SEC. 2. ADVANCES TO THE UNEMPLOYMENT 
TRUST FUND AND OTHER FUNDS. 

The item relating to ‘‘Department of 
Labor—Employment and Training Adminis- 
tration—Advances to the Unemployment 
Trust Fund and Other Funds" in title I of di- 
vision F of the Omnibus Appropriations Act, 
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2009 (Public Law 111-8; 123 Stat. 754) is 
amended by striking ‘‘to remain available 
through September 30, 2010" and all that fol- 
lows (before the heading for the following 
item) and inserting ‘‘such sums as may be 
necessary”. 

SEC. 3. FHA MORTGAGE INSURANCE COMMIT- 

MENT AUTHORITY. 

The item relating to ‘‘Federal Housing Ad- 
ministration—Mutual Mortgage Insurance 
Program Account” in title II of division I of 
the Omnibus Appropriations Act, 2009 (Pub- 
lic Law 111-8; 123 Stat. 966) is amended by 
striking ‘‘$315,000,000,000” and inserting 
‘*$400,000,000,000’’. 

SEC. 4. GNMA MORTGAGE-BACKED SECURITIES 
GUARANTEE COMMITMENT AUTHOR- 
ITY 

The item relating to ‘“‘Government Na- 
tional Mortgage Association—Guarantees of 
Mortgage-Backed Securities Loan Guarantee 
Program Account” in title II of division I of 
the Omnibus Appropriations Act, 2009 (Pub- 
lic Law 111-8; 123 Stat. 967) is amended by 
striking  ::$300,000,000,000" and inserting 
**$400,000,000,000". 

SEC. 5. USE OF STIMULUS FUNDS TO OFFSET AP- 
PROPRIATION OF FUNDS. 

The unobligated balance of each amount 
appropriated or made available under the 
American Recovery and Reinvestment Act of 
2009 (Public Law 111-5) is rescinded pro rata 
such that the aggregate amount of such re- 
Scissions equals the aggregate amount appro- 
priated under the amendments made by this 
Act. The Director of the Office of Manage- 
ment and Budget shall report to each con- 
gressional committee the amounts so re- 
Scinded within the jurisdiction of such com- 
mittee. 


SA 2224. Mr. DODD (for himself and 
Mr. LIEBERMAN) submitted an amend- 
ment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 75, between lines 13 and 14, insert 
the following: 

(3) The unincorporated community of 
Bolton Lakes Regional Water Pollution Con- 
trol Authority Area in Vernon and Bolton, 
Connecticut, to be a rural area for the pur- 
poses of eligibility for water or waste dis- 
posal grants and direct or guaranteed loans 
described in section 381E(d)(2) of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 2009d(d)(2))). 


SA 2225. Mrs. MURRAY (for herself 
and Mr. BAUCUS) submitted an amend- 
ment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC."7 . .Section 1001(f)(6)(A) of the Food 
Security Act of 1985 (7 U.S.C. 1308(#)(6)(А)) is 
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amended by inserting ‘‘(other than the con- 
servation reserve program established under 
subchapter B of chapter 1 of subtitle D of 
title XII of this Act)" before the period at 
the end. 


SA 2226. Mr. NELSON of Florida (for 
himself, Mr. REID, and Mr. MARTINEZ) 
submitted an amendment intended to 
be proposed to amendment SA 1908 sub- 
mitted by Mr. KOHL (for himself and 
Mr. BROWNBACK) to the bill H.R. 2997, 
making appropriations for Agriculture, 
Rural Development, Food and Drug Ad- 
ministration, and Related Agencies 
programs for the fiscal year ending 
September 30, 2010, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 745. No agency or department of the 
United States may use funds made available 
under this Act to enforce a travel or con- 
ference policy that prohibits an event from 
being held in a certain location based on a 
perception that the location is a resort or 
vacation destination. 


SA 2227. Mr. HARKIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7. (a) Section 384E of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 2009cc-4) is amended by adding at the 
end the following: 

*(e) INVESTMENT LIMITATIONS.—A rural 
business investment company participating 
in the program established under this sub- 
title may not issue debentures guaranteed by 
the Secretary for any 1 company in an aggre- 
gate amount that is more than 10 percent of 
the sum of— 

“(1) the regulatory capital of the rural 
business investment company; and 

*(2) the total amount of financial assist- 
ance provided to the rural business invest- 
ment company by the Secretary through 
purchase or guarantee of the debentures of 
the rural business investment company as of 
the date on which the Secretary granted 
final approval to the rural business invest- 
ment company to participate in the program 
under this subtitle.” . 

(b) Section 384E(d) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
2009cc-4(d)) is amended by striking “Under” 
and inserting ‘‘Subject to subsection (e), 
under". 


SA 2228. Mr. NELSON of Florida (for 
himself, Mr. REID, Mr. MARTINEZ, Mr. 
AKAKA and Mr. ENSIGN) submitted an 
amendment intended to be proposed by 
him to the bill S. 1028, to establish a 
non-profit corporation to communicate 
United States entry policies and other- 
wise promote leisure, business, and 
Scholarly travel to the United States; 
which was ordered to lie on the table; 
as follows: 
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At the end, add the following: 

SEC. . LIMITATION ON CERTAIN TRAVEL AND 
CONFERENCES POLICIES. 

No agency or department of the United 
States may establish à travel or conference 
policy that takes into account the percep- 
tion of a location as a resort or vacation des- 
tination in determining the location for an 
event. 


SA 2229. Mr. BROWNBACK submitted 
an amendment intended to be proposed 
to amendment SA 1908 submitted by 
Mr. KOHL (for himself and Mr. BROWN- 
BACK) to the bill H.R. 2997, making ap- 
propriations for Agriculture, Rural De- 
velopment, Food and Drug Administra- 
tion, and Related Agencies programs 
for the fiscal year ending September 30, 
2010, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 . (a) The Commissioner of Food 
and Drugs shall establish within the Food 
and Drug Administration a review group 
which shall recommend to the Commissioner 
of Food and Drugs appropriate preclinical, 
trial design, and regulatory paradigms and 
optimal solutions for the prevention, diag- 
nosis, and treatment of rare diseases: Pro- 
vided, That the Commissioner of Food and 
Drugs shall appoint 8 individuals employed 
by the Food and Drug Administration to 
serve on the review group: Provided further, 
That members of the review group shall have 
Specific expertise relating to the develop- 
ment of articles for use in the prevention, di- 
agnosis, or treatment of rare diseases, in- 
cluding specific expertise in developing or 
carrying out clinical trials. 

(b) The Commissioner of Food and Drugs 
shall establish within the Food and Drug Ad- 
ministration a review group which shall rec- 
ommend to the Commissioner of Food and 
Drugs appropriate preclinical, trial design, 
and regulatory paradigms and optimal solu- 
tions for the prevention, diagnosis, and 
treatment of neglected diseases of the devel- 
oping world: Provided, That the Commis- 
Sioner of Food and Drugs shall appoint 8 in- 
dividuals employed by the Food and Drug 
Administration to serve on the review group: 
Provided further, That members of the review 
group shall have specific expertise relating 
to the development of articles for use in the 
prevention, diagnosis, or treatment of ne- 
glected diseases of the developing world, in- 
cluding specific expertise in developing or 
carrying out clinical trials: Provided further, 
That for the purposes of this section the 
term ‘‘neglected disease of the developing 
world" means a tropical disease, as defined 
in section 524(a)(8) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 360n(a)(3)). 

(c) The Commissioner of Food and Drugs 
shall— 

(1) submit, not later than 1 year after the 
date of the enactment of this Act, a report to 
Congress that describes both the findings 
and recommendations made by the review 
groups under subsections (a) and (b); 

(2) issue, not later than 180 days after sub- 
mission of the report to Congress under para- 
graph (1) guidance based on such rec- 
ommendations for articles for use in the pre- 
vention, diagnosis, and treatment of rare dis- 
eases and for such uses in neglected diseases 
of the developing world; and 

(3) develop, not later than 180 days after 
submission of the report to Congress under 
paragraph (1), internal review standards 
based on such recommendations for articles 
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for use in the prevention, diagnosis, and 
treatment of rare diseases and for such uses 
in neglected diseases of the developing 
world. 


SA 2230. Mr. KOHL (for Mr. TESTER) 
proposed an amendment to amendment 
SA 1908 submitted by Mr. KOHL (for 
himself and Mr. BROWNBACK) to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; as follows: 

On page 17, beginning on line 17, strike 
*:$14,607,000" and all that follows through 
"program" on line 18 and insert the fol- 
lowing: ‘‘$7,300,000 shall be for a National 
Animal Identification program and may only 
be used for ongoing activities and purposes 
(as of the date of enactment of this Act) re- 
lating to proposed rulemaking for that pro- 
gram under subchapter II of chapter 5, and 
chapter "7, of title 5, United States Code 
(commonly known as the 'Administrative 
Procedure Act)". 


SA 2231. Mr. ENZI (for himself and 
Mr. BARRASSO) submitted an amend- 
ment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used to relocate 
the Arthropod-Borne Animal Diseases Re- 
search Laboratory from the location of the 
laboratory as of the date of enactment of 
this Act. 


SA 2232. Mr. ENZI (for himself and 
Mr. BARRASSO) submitted an amend- 
ment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. . None of the funds made avail- 
able under this Act may be used to relocate 
the Arthropod-Borne Animal Diseases Re- 
search Laboratory from the location of the 
laboratory as of the date of enactment of 
this Act. 


—— P —À 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet during the session of the 
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Senate on Thursday, July 30, 2009, at 
9:30 a.m. 
The PRESIDING OFFICER. without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 
Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
July 30, 2009 at 10 a.m., to conduct а 
hearing entitled ‘‘Minimizing Potential 
Threats from Iran: Assessing Economic 
Sanctions and Other U.S. Policy Op- 
tions." 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 
Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate on 
Thursday, July 30, 2009, at 2 p.m. in 
room 258 of the Russell Senate Office 
Building. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 
Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Thursday, 
July 30, 2009 at 10 a.m. in room 406 of 
the Dirksen Senate Office Building. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Thursday, July 30, 2009, at 10 
a.m., to hold a hearing entitled ‘‘To- 
ward a Comprehensive Strategy in 
Sudan." 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 
Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Homeland Security and Gov- 
ernmental Affairs be authorized to 
meet during the session of the Senate 
on Thursday, July 30, 2009. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON INDIAN AFFAIRS 
Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Indian Affairs be authorized 
to meet during the session of the Sen- 
ate on Thursday, July 30, 2009, at 2:15 
p.m. in room 628 of the Dirksen Senate 
Office Building. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON THE CONSTITUTION 
Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com- 
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mittee on the Judiciary Subcommittee 
on the Constitution, be authorized to 
meet during the session of the Senate, 
on July 30, 2009, at 2 p.m. in SD-226 of 
the Dirksen Senate Office Building, to 
conduct an executive business meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— HERR 


NOTICE OF HEARING 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that a hearing has been scheduled be- 
fore the Senate Committee on Energy 
and Natural Resources. The hearing 
will be held on Thursday, August 6, 
2009, at 10 a.m., in room SD-366 of the 
Dirksen Senate Office Building. 

The purpose of the hearing is to con- 
sider the nominations of John R. Nor- 
ris, to be a Member of the Federal En- 
ergy Regulatory Commission, Jose An- 
tonio Garcia, to be Director of the Of- 
fice of Minority Economic Impact, De- 
partment of Energy, and Joseph G. 
Pizarchik, to be Director of the Office 
of Surface Mining Reclamation and En- 
forcement, Department of the Interior. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record may do so by 
sending it to the Committee on Energy 
and Natural Resources, United States 
Senate, Washington, DC 20510-6150. 

For further information, please con- 
tact Sam Fowler or Amanda Kelly. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that a business meeting has been 
scheduled before the Committee on En- 
ergy and Natural Resources. The busi- 
ness meeting will be held on Tuesday, 
August 4, 2009, at 2:45 p.m., in room 
SD-366 of the Dirksen Senate Office 
Building. 

The purpose of the business meeting 
is to consider pending nominations and 
legislation. 

For further information, please con- 
tact Sam Fowler or Amanda Kelly. 


EE 
PRIVILEGES OF THE FLOOR 


Mr. BROWN. Mr. President, on behalf 
of Senator BINGAMAN I ask unanimous 
consent that Paul Stauder, Lindsey 
Frick, Lauren Harding, Conor Sanchez, 
Jose Campos, and Laura Stayman be 
granted the privilege of the floor dur- 
ing the pendency of H.R. 3357 and all 
amendments thereto. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that Landon 
Fulmer, Andrew Lustig, Rachana 


20362 


Chhin, Sara Foley, Carrie Pennewell, 
Luis Chimbo, May Davis, and Hannah 
Robinow be granted the privilege of the 
floor for the duration of the debate on 
the Agriculture appropriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that Greg Deschler 
of my Finance Committee staff be 
given the privilege of the floor during 
the remainder of July 2009. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Mr. President, I ask unan- 
imous consent that Andrea Harris and 
Andrew Garrett, staff in Senator KEN- 
NEDY's office, be granted floor privi- 
leges for today's session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EROR 


ENERGY AND WATER DEVELOP- 
MENT AND RELATED AGENCIES 
APPROPRIATIONS ACT, 2010 


On Wednesday, July 29, 2009, the Sen- 
ate passed H.R. 3183, as amended, as 
follows: 

H.R. 3183 


Resolved, That the bill from the House of 
Representatives (H.R. 3183) entitled ‘‘An Act 
making appropriations for energy and water 
development and related agencies for the fis- 
cal year ending September 30, 2010, and for 
other purposes.", do pass with the following 
amendment: 

Strike out all after the enacting clause and 
insert: 
That the following sums are appropriated, out 
of any money in the Treasury not otherwise ap- 
propriated, for the fiscal year ending September 
30, 2010, and for other purposes, namely: 
TITLE І 
CORPS OF ENGINEERS—CIVIL 
DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS—CIVIL 


The following appropriations shall be ex- 
pended under the direction of the Secretary of 
the Army and the supervision of the Chief of 
Engineers for authorized civil functions of the 
Department of the Army pertaining to rivers 
and harbors, flood and storm damage reduction, 
shore protection, aquatic ecosystem restoration, 
and related efforts. 

GENERAL INVESTIGATIONS 


For expenses necessary where authorized by 
law for the collection and study of basic infor- 
mation pertaining to river and harbor, flood and 
storm damage reduction, shore protection, 
aquatic ecosystem restoration, and related 
needs; for surveys and detailed studies, and 
plans and specifications of proposed river and 
harbor, flood and storm damage reduction, 
shore protection, and aquatic ecosystem restora- 
tion projects and related efforts prior to con- 
struction; for restudy of authorized projects; 
and for miscellaneous investigations and, when 
authorized by law, surveys and detailed studies, 
and plans and specifications of projects prior to 
construction, $170,000,000, to remain available 
until expended. 

CONSTRUCTION, GENERAL 

For expenses necessary for the construction of 
river and harbor, flood and storm damage re- 
duction, shore protection, aquatic ecosystem res- 
toration, and related projects authorized by law; 
for conducting detailed studies, and plans and 
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specifications, of such projects (including those 
involving participation by States, local govern- 
ments, or private groups) authorized or made el- 
igible for selection by law (but such detailed 
studies, and plans and specifications, shall not 
constitute a commitment of the Government to 
construction); $1,924,000,000, to remain available 
until expended; of which such sums as are nec- 
essary to cover the Federal share of construction 
costs for facilities under the Dredged Material 
Disposal Facilities program shall be derived 
from the Harbor Maintenance Trust Fund as 
authorized by Public Law 104—303; and of which 
Such sums as are necessary pursuant to Public 
Law 99-662 shall be derived from the Inland Wa- 
terways Trust Fund, to cover one-half of the 
costs of construction, replacement, rehabilita- 
tion, and expansion of inland waterways 
projects (including only Chickamauga Lock, 
Tennessee; Kentucky Lock and Dam, Tennessee 
River, Kentucky; Lock and Dams 2, 3, and 4 
Monongahela River, Pennsylvania; Markland 
Locks and Dam, Kentucky ата Indiana; 
Olmsted Lock and Dam, Illinois and Kentucky; 
and Emsworth Locks and Dam, Ohio River, 
Pennsylvania) shall be derived from the Inland 
Waterways Trust Fund: Provided, That the 
Chief of Engineers is directed to use $18,000,000 
of the funds appropriated herein for the Dallas 
Floodway Extension, Texas, project, including 
the Cadillac Heights feature, generally in ac- 
cordance with the Chief of Engineers report 
dated December 7, 1999: Provided further, That 
the Chief of Engineers is directed to use 
$1,500,000 of funds available for the Greenbrier 
Basin, Marlinton, West Virginia, Local Protec- 
tion Project to continue engineering and design 
efforts, execute a project partnership agreement, 
and initiate construction of the project substan- 
tially in accordance with Alternative 1 as de- 
scribed in the Corps of Engineers Final Detailed 
Project Report and Environmental Impact State- 
ment for Marlinton, West Virginia Local Protec- 
tion Project dated September 2008: Provided fur- 
ther, That the Federal and non-Federal shares 
shall be determined in accordance with the abil- 
ity-to-pay provisions prescribed in section 
l03(m) of the Water Resources Development Act 
of 1986, as amended: Provided further, That the 
Chief of Engineers is directed to use $2,750,000 of 
the funds appropriated herein for planning, en- 
gineering, design or construction of the Grundy, 
Buchanan County, and Dickenson County, Vir- 
ginia, elements of the Levisa and Tug Forks of 
the Big Sandy River and Upper Cumberland 
River Project: Provided further, That the Chief 
of Engineers is directed to use $4,000,000 of the 
funds appropriated herein to continue planning, 
engineering, design or construction of the Lower 
Mingo County, Upper Mingo County, Wayne 
County, McDowell County, West Virginia, ele- 
ments of the Levisa and Tug Forks of the Big 
Sandy River and Upper Cumberland River 
Project: Provided further, That none of the 
funds made available by this Act may be used to 
carry out any portion of the Delaware River 
Main Channel Deepening Project identified in 
the committee report accompanying this Act 
that is located in the State of Delaware until the 
date on which the government of the State of 
Delaware issues an applicable project permit for 
the Delaware River Main Channel Deepening 
Project. 
MISSISSIPPI RIVER AND TRIBUTARIES 

For expenses necessary for flood damage re- 
duction projects and related efforts in the Mis- 
Sissippi River alluvial valley below Cape 
Girardeau, Missouri, as authorieed by law, 
$340,000,000, to remain available until expended, 
of which such sums as are necessary to cover 
the Federal share of eligible operation and 
maintenance costs for inland harbors shall be 
derived from the Harbor Maintenance Trust 
Fund: Provided, That the Secretary of the 
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Army, acting through the Chief of Engineers is 
directed to use $10,000,000 appropriated herein 
for construction of water withdrawal features of 
the Grand Prairie, Arkansas, project. 
OPERATION AND MAINTENANCE 

For expenses mecessary for the operation, 
maintenance, and care of existing river and har- 
bor, flood and storm damage reduction, aquatic 
ecosystem restoration, and related projects au- 
thorized by law; providing security for infra- 
structure owned or operated by the Corps, in- 
cluding administrative buildings and labora- 
tories; maintaining harbor channels provided by 
a State, municipality, or other public agency 
that serve essential navigation needs of general 
commerce, where authorized by law; surveying 
and charting northern and northwestern lakes 
and connecting waters; clearing amd straight- 
ening channels; and removing obstructions to 
navigation, $2,450,000,000, to remain available 
until expended, of which such sums as are nec- 
essary to cover the Federal share of eligible op- 
eration and maintenance costs for coastal har- 
bors and channels, and for inland harbors shall 
be derived from the Harbor Maintenance Trust 
Fund; of which such sums as become available 
from the special account for the Corps estab- 
lished by the Land and Water Conservation Act 
of 1965, as amended (16 U.S.C. 4601-6a(i)), shall 
be derived from that account for resource pro- 
tection, research, interpretation, and mainte- 
nance activities related to resource protection in 
the areas at which outdoor recreation is avail- 
able; and of which such sums as become avail- 
able from fees collected under section 217 of the 
Water Resources Development Act of 1996 (Pub- 
lic Law 104—303), shall be used to cover the cost 
of operation and maintenance of the dredged 
material disposal facilities for which such fees 
have been collected: Provided, That 1 percent of 
the total amount of funds provided for each of 
the programs, projects or activities funded under 
this heading shall not be allocated to a field op- 
erating activity prior to the beginning of the 
fourth quarter of the fiscal year and shall be 
available for use by the Chief of Engineers to 
fund such emergency activities as the Chief of 
Engineers determines to be necessary and appro- 
priate; and that the Chief of Engineers shall al- 
locate during the fourth quarter any remaining 
funds which have not been used for emergency 
activities proportionally in accordance with the 
amounts provided for the programs, projects or 
activities. 

REGULATORY PROGRAM 

For expenses necessary for administration of 
laws pertaining to regulation of navigable 
waters and wetlands, $190,000,000, to remain 
available until expended. 

FORMERLY UTILIZED SITES REMEDIAL ACTION 

PROGRAM 

For expenses necessary to clean up contami- 
nation from sites in the United States resulting 
from work performed as part of the Nation’s 
early atomic energy program, $140,000,000, to re- 
main available until expended. 

GENERAL EXPENSES 

For expenses necessary for the supervision 
and general administration of the civil works 
program in the headquarters of the United 
States Army Corps of Engineers, and the offices 
of the Division Engineers; and for the manage- 
ment and operation of the Humphreys Engineer 
Center Support Activity, the Institute for Water 
Resources, the United States Army Engineer Re- 
search and Development Center, and the United 
States Army Corps of Engineers Finance Center, 
$186,000,000, to remain available until expended, 
of which not to exceed $5,000 may be used for of- 
ficial reception and representation purposes and 
only during the current fiscal year: Provided, 
That no part of any other appropriation pro- 
vided in title I of this Act shall be available to 
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fund the civil works activities of the Office of 
the Chief of Engineers or the civil works execu- 
tive direction and management activities of the 
division offices: Provided further, That amy 
Flood Control and Coastal Emergencies appro- 
priation may be used to fund the supervision 
and general administration of emergency oper- 
ations, repairs, and other activities in response 
to any flood, hurricane, or other natural dis- 
aster. 

OFFICE OF ASSISTANT SECRETARY OF THE ARMY 

(CIVIL WORKS) 

For the Office of Assistant Secretary of the 
Army (Civil Works) as authorized by 10 U.S.C. 
3016(b)(3), $5,000,000, to remain available until 
expended. 

ADMINISTRATIVE PROVISION 


The Revolving Fund, Corps of Engineers, 
shall be available during the current fiscal year 
for purchase (not to exceed 100 for replacement 
only) and hire of passenger motor vehicles for 
the civil works program. 

GENERAL PROVISIONS, CORPS OF ENGINEERS— 

CIVIL 


SEC. 101. (a) None of the funds provided in 
title I of this Act, or provided by previous appro- 
priations Acts to the agencies or entities funded 
in title I of this Act that remain available for 
obligation or expenditure in fiscal year 2010, 
shall be available for obligation or expenditure 
through a reprogramming of funds that: 

(1) creates or initiates a new program, project, 
or activity; 

(2) eliminates a program, project, or activity; 

(3) increases funds or personnel for any pro- 
gram, project, or activity for which funds have 
been denied or restricted by this Act, unless 
prior approval is received from the House and 
Senate Committees on Appropriations; 

(4) proposes to use funds directed for a spe- 
cific activity for a different purpose, unless 
prior approval is received from the House and 
Senate Committees on Appropriations; 

(5) augments or reduces existing programs, 
projects or activities in excess of the amounts 
contained in subsections 6 through 10, unless 
prior approval is received from the House and 
Senate Committees on Appropriations; 

(6) INVESTIGATIONS.—For a base level over 
$100,000, reprogramming of 25 percent of the 
base amount up to a limit of $150,000 per project, 
study or activity is allowed: Provided, That for 
a base level less than $100,000, the reprogram- 
ming limit is $25,000: Provided further, That up 
to $25,000 may be reprogrammed into any con- 
tinuing study or activity that did not receive an 
appropriation for existing obligations and con- 
comitant administrative expenses; 

(7) CONSTRUCTION.—For а base level over 
$2,000,000, reprogramming of 15 percent of the 
base amount up to a limit of $3,000,000 per 
project, study or activity is allowed: Provided, 
That for a base level less than $2,000,000, the re- 
programming limit is $300,000: Provided further, 
That up to $3,000,000 may be reprogrammed for 
settled contractor claims, changed conditions, or 
real estate deficiency judgments: Provided fur- 
ther, That up to $300,000 may be reprogrammed 
into any continuing study or activity that did 
not receive an appropriation for existing obliga- 
tions and concomitant administrative expenses; 

(8) OPERATION AND MAINTENANCE.—Unlimited 
reprogramming authority is granted in order for 
the Corps to be able to respond to emergencies: 
Provided, That the Chief of Engineers must no- 
tify the House and Senate Committees on Appro- 
priations of these emergency actions as soon 
thereafter as practicable: Provided further, That 
for a base level over $1,000,000, reprogramming 
of 15 percent of the base amount a limit of 
$5,000,000 per project, study or activity is al- 
lowed: Provided further, That for a base level 
less than $1,000,000, the reprogramming limit is 
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$150,000: Provided further, That $150,000 may be 
reprogrammed into any continuing study or ac- 
tivity that did not receive an appropriation; 

(9) MISSISSIPPI RIVER AND TRIBUTARIES.—The 
same reprogramming guidelines for the Inves- 
tigations, Construction, and Operation and 
Maintenance portions of the Mississippi River 
and Tributaries Account as listed above; and 

(10) FORMERLY UTILIZED SITES REMEDIAL AC- 
TION PROGRAM.—Reprogramming of up to 15 
percent of the base of the receiving project is 
permitted. 

(b) CONTINUING AUTHORITIES PROGRAM.—Sub- 
section (a)(1) shall not apply to any project or 
activity funded under the continuing authori- 
ties program. 

(c) Not later than 60 days after the date of en- 
actment of this Act, the Corps of Engineers shall 
submit a report to the House and Senate Com- 
mittees on Appropriations to establish the base- 
line for application of reprogramming and 
transfer authorities for the current fiscal year: 
Provided, That the report shall include: 

(1) A table for each appropriation with a sep- 
arate column to display the President’s budget 
request, adjustments made by Congress, adjust- 
ments due to enacted rescissions, if appropriate, 
and the fiscal year enacted level; 

(2) A delineation in the table for each appro- 
priation both by object class and program, 
project and activity as detailed in the budget 
appendix for the respective appropriations; and 

(3) An identification of items of special con- 
gressional interest. 

SEC. 102. None of the funds in this Act, or pre- 
vious Acts, making funds available for Energy 
and Water Development, shall be used to imple- 
ment any pending or future competitive 
sourcing actions under OMB Circular A-76 or 
High Performing Organizations for the U.S. 
Army Corps of Engineers. 

SEC. 103. Within 90 days of the date of the 
Chief of Engineers Report on a water resource 
matter, the Assistant Secretary of the Army 
(Civil Works) shall submit the report to the ap- 
propriate authorizing and appropriating com- 
mittees of the Congress. 

WATER REALLOCATION, LAKE CUMBERLAND, 
KENTUCKY 


SEC. 104. (a) IN GENERAL.—Subject to sub- 
section (b), none of the funds made available by 
this Act may be used to carry out any water re- 
allocation project or component under the Wolf 
Creek Project, Lake Cumberland, Kentucky, au- 
thorized under the Act of June 28, 1938 (52 Stat. 
1215, ch. 795) and the Act of July 24, 1946 (60 
Stat. 636, ch. 595). 

(b) EXISTING REALLOCATIONS.—Subsection (a) 
shall not apply to any water reallocation for 
Lake Cumberland, Kentucky, that is carried out 
subject to an agreement or payment schedule in 
effect on the date of enactment of this Act. 

SEC. 105. None of the funds in this Act, or pre- 
vious Acts, making funds available for Energy 
and Water Development shall be used to award 
any continuing contract that commits addi- 
tional funding from the Inland Waterway Trust 
Fund unless or until such time that a perma- 
nent solution long-term mechanism to enhance 
revenues in the fund is enacted. 

SEC. 106. Section 592(g) of Public Law 106-53 
(113 Stat. 380), as amended by section 120 of 
Public Law 108-137 (117 Stat. 1837) and section 
5097 of Public Law 110-114 (121 Stat. 1233), is 
further amended by striking ‘‘$110,000,000’’ and 
inserting ‘‘$200,000,000’’ in lieu thereof. 

SEC. 107. The project for flood comtrol, Big 
Siour River and Skunk Creek, Sioux Falls, 
South Dakota authorieed by section 101(a)(28) 
of the Water Resources Development Act of 1996 
(Public Law 104—303; 110 Stat. 3666), is modified 
to authorize the Secretary to construct the 
project at an estimated total cost of $53,500,000, 
with an estimated Federal cost of $37,700,000 
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and ап estimated non-Federal cost of 
$15,800,000. 

SEC. 108. Section 595(h) of Public Law 106-53 
(113 Stat. 384), as amended by section 5067 of 
Public Law 110-114 (121 Stat. 1219), is further 
amended by— 

(1) striking the phrase ‘‘$25,000,000 for each of 
Montana and New Mexico” and inserting the 
following language in lieu thereof: ‘‘$75,000,000 
for Montana, $25,000,000 for New Mexico"; and 

(2) striking ‘‘$50,000,000’ апа inserting 
**$100,000,000"' in lieu thereof. 

SEC. 109. The project for flood damage reduc- 
tion, Des Moines and Raccoon Rivers, Des 
Moines Iowa, authorized by section 1001(21) of 
the Water Resources Development Act of 2007 
(121 Stat. 1053), is modified to authorize the Sec- 
retary to construct the project at a total cost of 
$16,500,000 with an estimated Federal cost of 
$10,725,000 and an estimated non-Federal cost of 
$5,775,000. 

SEC. 110. The project for flood damage reduc- 
tion, Breckenridge, Minnesota, authorized by 
section 320 of the Water Resources Development 
Act of 2000 (Public Law 106—541; 114 Stat. 2605), 
is modified to authorize the Secretary to con- 
struct the project at a total cost of $39,360,000 
with an estimated Federal cost of $25,000,000 
and ап estimated non-Federal cost of 
$14,360,000. 

SEC. 111. Section 122 of title I of division D of 
the Consolidated Appropriations Resolution, 
2003 (Public Law 108-7; 117 Stat. 141) is amend- 
ed by striking ‘‘$10,000,000’ and inserting 
**$27,000,000"' in lieu thereof. 

SEC. 112. The Secretary of the Army is author- 
ized to carry out structural and non-structural 
projects for storm damage prevention and reduc- 
tion, coastal erosion, and ice and glacial dam- 
age in Alaska, including relocation of affected 
communities and construction of replacement 
facilities: Provided, That the non-Federal share 
of any project carried out pursuant to this sec- 
tion shall be no more than 35 percent of the 
total cost of the project and shall be subject to 
the ability of the non-Federal interest to pay, as 
determined in accordance with 33 U.S.C. 
2213(m). 

SEC. 113. Section 3111(1) of the Water Re- 
sources Development Act, 2007 (Public Law 110— 
114; 121 Stat. 1041) is amended by inserting after 
the word ‘‘before’’, the following: “, on and 
after’’. 

SEC. 114. The flood control project for West 
Sacramento, California, authorized by section 
101(4), Water Resources Development Act, 1992, 
Public Law 102-580; Energy and Water Develop- 
ment Appropriations Act, 1999, Public Law 105— 
245, is modified to authorize the Secretary of 
Army, acting through the Chief of Engineers, to 
construct the project at a total cost of 
$53,040,000 with an estimated first Federal cost 
of $38,355,000 and an estimated non-Federal first 
cost of $14,665,000. 


(RESCISSION) 


SEC. 115. The amount of $2,100,000 made avail- 
able in division C, of Public Law 111-8, under 
the heading ‘‘Mississippi River and Tributaries” 
for site restoration of the St. Johns Bayou-New 
Madrid Floodway, Missouri, project less any 
funds needed for contract termination, are here- 
by rescinded and $2,100,000 is appropriated 
under the heading ‘‘Mississippi River and Trib- 
utaries" for the Mississippi Channel Improve- 
ment, Arkansas, Illinois, Kentucky, Louisiana, 
Mississippi, Missouri, and Tennessee construc- 
tion project. 

(RESCISSION) 


SEC. 116. The amount of $1,800,000 made avail- 
able in division C, of Public Law 111-8, under 
the heading ‘‘Construction, General" for site 
restoration of the St. Johns Bayou-New Madrid 
Floodway, Missouri, project less any funds 
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needed for contract termination, and are hereby 
rescinded and $1,800,000 is appropriated under 
the heading ‘‘Construction, General” for section 
206 (Public Law 104-303), Aquatic Ecosystem 
Restoration, as amended. 
PROJECT FOR PERMANENT PUMPS AND CLOSURE 
STRUCTURES, LAKE PONTCHARTRAIN, LOUISIANA 


SEC. 117. (a) DEFINITIONS.—In this section: 

(1) PROJECT.—The term “project” means the 
project for permanent pumps and closure struc- 
tures at or near the lakefront at Lake Pont- 
chartrain and modifications to the 17th Street, 
Orleans Avenue, and London Avenue canals in 
and near the city of New Orleans that is— 

(A) authorized by the matter under the head- 
ing "GENERAL PROJECTS" in section 204 of the 
Flood Control Act of 1965 (Public Law 89-298; 79 
Stat. 1077); and 

(B) modified by— 

(i) the matter under the heading ‘‘FLOOD CON- 
TROL AND COASTAL EMERGENCIES (INCLUDING RE- 
SCISSION OF FUNDS)” under the heading ‘‘CORPS 
OF ENGINEERS—CIVIL" under the heading ‘‘DE- 
PARTMENT OF THE ARMY" under the head- 
ing “DEPARTMENT OF DEFENSE—CIVIL” of 
chapter 3 of title II of the Emergency Supple- 
mental Appropriations Act for Defense, the 
Global War on Terror, and Hurricane Recovery, 
2006 (Public Law 109-234; 120 Stat. 454); 

(ii) section 7012(a)(2) of the Water Resources 
Development Act of 2007 (Public Law 110-114; 
121 Stat. 1279); and 

(iii) the matter under the heading ‘‘FLOOD 
CONTROL AND COASTAL EMERGENCIES" under the 
heading ''CORPS OF ENGINEERS—CIVIL’’ under 
the heading "DEPARTMENT OF THE ARMY" 
under the heading "DEPARTMENT OF DE- 
FENSE-—CIVIL" of chapter 3 of title III of the 
Supplemental Appropriations Act, 2008 (Public 
Law 110-252; 122 Stat. 2349). 

(2 PUMPING STATION REPORT.—The term 
"pumping station report” means the report— 

(A) prepared by the Secretary that contains 
the results of the investigation required under 
section 4303 of the U.S. Troop Readiness, Vet- 
erans’ Care, Katrina Recovery, and Iraq Ac- 
countability Appropriations Act, 2007 (Public 
Law 110-28; 121 Stat. 154); and 

(B) dated August 30, 2007. 

(3) SECRETARY.—The term “Secretary” means 
the Secretary of the Army, acting through the 
Chief of Engineers. 

(b) STUDY.— 

(1) IN GENERAL.—In implementing the project, 
not later than 1 year after the date of enactment 
of this Act, the Secretary shall complete a study 
of the residual risks associated with the options 
identified as “Option 1", “Option 2", and “Ор- 
tion 2a’’, as described in the pumping station re- 
port. 

(2) REQUIREMENTS.—In carrying out the study 
under paragraph (1), the Secretary shall iden- 
tify which option described in that paragraph— 

(A) is most technically advantageous; 

(B) is most effective from an operational per- 
spective in providing the greatest long-term reli- 
ability in reducing the risk of flooding to the 
New Orleans area; 

(C) is most advantageous considering the engi- 
neering challenges and construction complex- 
ities of each option; and 

(D) is most cost-effective. 

(3) INDEPENDENT EXTERNAL PEER REVIEW.— 

(A) DUTY OF SECRETARY.—In accordance with 
Section 2034 of the Water Resource Development 
Act of 2007, the Chief shall carry out an inde- 
pendent external peer review of— 

(i) the results of the study under paragraph 
(1); and 

(ii) each cost estimate completed for each op- 
tion described in paragraph (1). 

(B) REPORT.— 

(i) IN GENERAL.—Not later than 90 days after 
the date of completion of the independent exter- 
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nal peer review under subparagraph (A), in ac- 
cordance with clause (ii), the Secretary shall 
submit a report to— 

(Т) the Committee on Environment and Public 
Works of the Senate; 

(II) the Committee on Appropriations of the 
Senate; 

(III) the Committee on Transportation and In- 
frastructure of the House of Representatives; 
and 

(IV) the Committee on Appropriations of the 
House of Representatives. 

(ii) CONTENTS.—The report described in clause 
(i) shall contain— 

(Т) the results of the study described in para- 
graph (1); 

(II) a description of the findings of the inde- 
pendent external peer review carried out under 
subparagraph (A); and 

(III) a written response for any recommenda- 
tions adopted or not adopted from the peer re- 
view. 

(4) SUSPENSION OF CERTAIN ACTIVITIES.—The 
Secretary shall suspend each activity of the Sec- 
retary that would result in the design and con- 
struction of any pumping station covered by the 
pumping station report unless the activity is 
consistent with each option described in para- 
graph (1). 

(5) FEASIBILITY REPORT.—Within 18 months of 
enactment of this Act, the Secretary shall sub- 
mit to the Committee on Environment and Pub- 
lic Works of the Senate and the Committee on 
Transportation and Infrastructure of the House 
of Representatives a report that contains a fea- 
sibility level of analysis (including a cost esti- 
mate) for the project, as modified under this 
subsection. 

(6) FUNDING.—In carrying out this subsection, 
the Secretary shall use amounts made available 
to modify the 17th Street, Orleans Avenue, and 
London Avenue drainage canals and install 
pumps and closure structures at or near the 
lakefront in the first proviso in the matter under 
the heading “FLOOD CONTROL AND COASTAL 
EMERGENCIES (INCLUDING RESCISSION OF FUNDS)" 
under the heading ‘‘CORPS OF ENGINEERS— 
CIVIL" under the heading "DEPARTMENT OF 
THE ARMY" under the heading ‘‘DEPART- 
MENT OF DEFENSE—CIVIL”’ of chapter 3 of 
title II of the Emergency Supplemental Appro- 
priations Act for Defense, the Global War on 
Terror, and Hurricane Recovery, 2006 (Public 
Law 109-234; 120 Stat. 454). 


TEN MILE CREEK WATER PRESERVE AREA 


SEC. 118. Section 528(b)(3)(C)(ii) of the Water 
Resources Development Act of 1996 (110 Stat. 
3769; 121 Stat. 1270) is amended— 

(1) in subclause (I), by striking ‘‘subclause 
(1I)" and inserting ‘‘subclauses (II) and (ПІ)””; 
and 

(2) by adding at the end the following: 

“(ПІ) TEN MILE CREEK WATER PRESERVE 
AREA.—The Federal share of the cost of the Ten 
Mile Creek Water Preserve Area may exceed 
$25,000,000 by an amount equal to not more than 
$3,500,000, which shall be used to pay the Fed- 
eral share of the cost of— 

“(аа) the completion of a post authorization 
change report; and 

“(bb) the maintenance of the Ten Mile Creek 
Water Preserve Area in caretaker status through 
fiscal year 2013.’’. 

SEC. 119. As soon as practicable after the date 
of enactment of this Act, from funds made avail- 
able before the date of enactment of this Act for 
the Tampa Harbor Big Bend Channel project, 
the Secretary of the Army may reimburse the 
non-Federal sponsor of the Tampa Harbor Big 
Bend Channel project for the Federal share of 
the dredging work carried out for the project. 


July 30, 2009 


TITLE II 
DEPARTMENT OF THE INTERIOR 
CENTRAL UTAH PROJECT 
CENTRAL UTAH PROJECT COMPLETION ACCOUNT 


For carrying out activities authorized by the 
Central Utah Project Completion Act, 
$40,300,000, to remain available until expended, 
of which $1,500,000 shall be deposited into the 
Utah Reclamation Mitigation and Conservation 
Account for use by the Utah Reclamation Miti- 
gation and Conservation Commission. In addi- 
tion, for necessary expenses incurred in car- 
rying out related responsibilities of the Sec- 
retary of the Interior, $1,704,000, to remain 
available until expended. For fiscal year 2010, 
the Commission may use an amount not to ex- 
ceed $1,500,000 for administrative expenses. 

BUREAU OF RECLAMATION 


The following appropriations shall be ех- 
pended to execute authorized functions of the 
Bureau of Reclamation: 

WATER AND RELATED RESOURCES 
(INCLUDING TRANSFERS OF FUNDS) 

For management, development, and restora- 
tion of water and related natural resources and 
for related activities, including the operation, 
maintenance, and rehabilitation of reclamation 
and other facilities, participation in fulfilling 
related Federal responsibilities to Native Ameri- 
cans, and related grants to, and cooperative and 
other agreements with, State and local govern- 
ments, federally recognized Indiam tribes, and 
others, $993,125,000, to remain available until ex- 
pended, of which $53,240,000 shall be available 
for transfer to the Upper Colorado River Basin 
Fund and $17,936,000 shall be available for 
transfer to the Lower Colorado River Basin De- 
velopment Fund; of which such amounts as may 
be necessary may be advanced to the Colorado 
River Dam Fund; of which not more than 
$500,000 is for high priority projects which shall 
be carried out by the Youth Conservation Corps, 
as authorized by 16 U.S.C. 1706: Provided, That 
such transfers may be increased or decreased 
within the overall appropriation under this 
heading: Provided further, That of the total ap- 
propriated, the amount for program activities 
that can be financed by the Reclamation Fund 
or the Bureau of Reclamation special fee ac- 
count established by 16 U.S.C. 4601-6a(i) shall be 
derived from that Fund or account: Provided 
further, That funds contributed under 43 U.S.C. 
395 are available until expended for the pur- 
poses for which contributed: Provided further, 
That funds advanced under 43 U.S.C. 397a shall 
be credited to this account and are available 
until expended for the same purposes as the 
sums appropriated under this heading: Provided 
further, That funds available for expenditure 
for the Departmental Irrigation Drainage Pro- 
gram may be expended by the Bureau of Rec- 
lamation for site remediation on a nonreimburs- 
able basis. 

CENTRAL VALLEY PROJECT RESTORATION FUND 


For carrying out the programs, projects, 
plans, habitat restoration, improvement, and ac- 
quisition provisions of the Central Valley 
Project Improvement Act, $35,358,000, to be de- 
rived from such sums as may be collected in the 
Central Valley Project Restoration Fund pursu- 
ant to sections 3407(d), 3404(c)(3), and 3405(f) of 
Public Law 102-575, to remain available until 
expended: Provided, That the Bureau of Rec- 
lamation is directed to assess and collect the full 
amount of the additional mitigation and res- 
toration payments authorized by section 3407(d) 
of Public Law 102-575: Provided further, That 
none of the funds made available under this 
heading may be used for the acquisition or leas- 
ing of water for in-stream purposes if the water 
is already committed to in-stream purposes by a 
court adopted decree or order. 


July 30, 2009 


CALIFORNIA BAY-DELTA RESTORATION 
(INCLUDING TRANSFERS OF FUNDS) 


For carrying out activities authorized by the 
Water Supply, Reliability, and Environmental 
Improvement Act, consistent with plans to be 
approved by the Secretary of the Interior, 
$41,000,000, to remain available until expended, 
of which such amounts as may be necessary to 
carry out such activities may be transferred to 
appropriate accounts of other participating Fed- 
eral agencies to carry out authorized purposes: 
Provided, That funds appropriated herein may 
be used for the Federal share of the costs of 
CALFED Program management: Provided fur- 
ther, That the use of any funds provided to the 
California Bay-Delta Authority for program- 
wide management and oversight activities shall 
be subject to the approval of the Secretary of the 
Interior: Provided further, That CALFED imple- 
mentation shall be carried out in a balanced 
manner with clear performance measures dem- 
onstrating concurrent progress in achieving the 
goals and objectives of the Program. 

POLICY AND ADMINISTRATION 


For necessary expenses of policy, administra- 
tion, and related functions in the Office of the 
Commissioner, the Denver office, and offices in 
the five regions of the Bureau of Reclamation, 
to remain available until erpended, $61,200,000, 
to be derived from the Reclamation Fund and be 
nonreimbursable as provided in 43 U.S.C. 377: 
Provided, That no part of any other appropria- 
tion in this Act shall be available for activities 
or functions budgeted as policy and administra- 
tion expenses. 


ADMINISTRATIVE PROVISION 


Appropriations for the Bureau of Reclamation 
shall be available for purchase of not to exceed 
seven passenger motor vehicles, which are for 
replacement only. 


GENERAL PROVISIONS, DEPARTMENT OF THE 
INTERIOR 


SEC. 201. (a) None of the funds provided in 
title II of this Act for Water and Related Re- 
sources, or provided by previous appropriations 
Acts to the agencies or entities funded in title II 
of this Act for Water and Related Resources 
that remain available for obligation or expendi- 
ture in fiscal year 2010, shall be available for ob- 
ligation or expenditure through a reprogram- 
ming of funds that— 

(1) initiates or creates a, new program, project, 
or activity; 

(2) eliminates a program, project, or activity; 

(3) increases funds for any program, project, 
or activity for which funds have been denied or 
restricted by this Act, unless prior approval is 
received from the Committees on Appropriations 
of the House of Representatives and the Senate; 

(4) restarts or resumes any program, project or 
activity for which funds are not provided in this 
Act, unless prior approval is received from the 
Committees on Appropriations of the House of 
Representatives and the Senate; 

(5) transfers funds in excess of the following 
limits, unless prior approval is received from the 
Committees on Appropriations of the House of 
Representatives and the Senate: 

(A) 15 percent for any program, project or ac- 
tivity for which $2,000,000 or more is available at 
the beginning of the fiscal year; or 

(B) $300,000 for any program, project or activ- 
ity for which less than $2,000,000 is available at 
the beginning of the fiscal year; 

(6) transfers more than $500,000 from either 
the Facilities Operation, Maintenance, and Re- 
habilitation category or the Resources Manage- 
ment and Development category to amy pro- 
gram, project, or activity in the other category, 
unless prior approval is received from the Com- 
mittees om Appropriations of the House of Rep- 
resentatives and the Senate; or 
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(7) transfers, where necessary to discharge 
legal obligations of the Bureau of Reclamation, 
more than $5,000,000 to provide adequate funds 
for settled contractor claims, increased con- 
tractor earnings due to accelerated rates of op- 
erations, and real estate deficiency judgments, 
unless prior approval is received from the Com- 
mittees on Appropriations of the House of Rep- 
resentatives and the Senate. 

(b) Subsection (a)(5) shall not apply to any 
transfer of funds within the Facilities Oper- 
ation, Maintenance, and Rehabilitation cat- 
egory. 

(c) For purposes of this section, the term 
"transfer" means any movement of funds into 
or out of a program, project, or activity. 

(d) The Bureau of Reclamation shall submit 
reports on a quarterly basis to the Committees 
on Appropriations of the House of Representa- 
tives and the Senate detailing all the funds re- 
programmed between programs, projects, activi- 
ties, or categories of funding. The first quarterly 
report shall be submitted not later than 60 days 
after the date of enactment of this Act. 

SEC. 202. (a) None of the funds appropriated 
or otherwise made available by this Act may be 
used to determine the final point of discharge 
for the interceptor drain for the San Luis Unit 
until development by the Secretary of the Inte- 
rior and the State of California of a plan, which 
Shall conform to the water quality standards of 
the State of California as approved by the Ad- 
ministrator of the Environmental Protection 
Agency, to minimize any detrimental effect of 
the San Luis drainage waters. 

(b) The costs of the Kesterson Reservoir 
Cleanup Program and the costs of the San Joa- 
quin Valley Drainage Program shall be classi- 
fied by the Secretary of the Interior as reimburs- 
able or nonreimbursable and collected until 
fully repaid pursuant to the “Cleanup Program- 
Alternative Repayment Plan” and the 'SJVDP- 
Alternative Repayment Plan" described in the 
report entitled “Repayment Report, Kesterson 
Reservoir Cleanup Program and San Joaquin 
Valley Drainage Program, February 1995"', pre- 
pared by the Department of the Interior, Bureau 
of Reclamation. Any future obligations of funds 
by the United States relating to, or providing 
for, drainage service or drainage studies for the 
San Luis Umit shall be fully reimbursable by 
San Luis Unit beneficiaries of such service or 
Studies pursuant to Federal reclamation law. 

SEC. 203. None of the funds appropriated or 
otherwise made available by this or any other 
Act may be used to pay the salaries and ex- 
penses of personnel to purchase or lease water 
in the Middle Rio Grande or the Carlsbad 
Projects in New Mexico unless said purchase or 
lease is in compliance with the purchase re- 
quirements of section 202 of Public Law 106-60. 

SEC. 204. Funds under this title for Drought 
Emergency Assistance shall be made available 
primarily for leasing of water for specified 
drought related purposes from willing lessors, in 
compliance with existing State laws and admin- 
istered under State water priority allocation. 

SEC. 205. Section 9 of the Fort Peck Reserva- 
tion Rural Water System Act of 2000 (Public 
Law 106—382; 114 Stat. 1457) is amended by strik- 
ing ‘отет a period of 10 fiscal years” each place 
it appears in subsections (a)(1) and (b) and in- 
serting “through fiscal year 2015”. 

SEC. 206. Section 208(a) of the Energy amd 
Water Development Appropriations Act, 2006 
(Public Law 109-103; 119 Stat. 2268), is amend- 
ed— 

(1) in paragraph (1)— 

(A) by redesignating clauses (i) through (iv) of 
Subparagraph (B) as subclauses (I) through 
(IV), respectively, and indenting the subclauses 
appropriately; 

(B) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively, and in- 
denting the clauses appropriately; 
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(C) by striking ‘‘(a)(1) Using" and inserting 
the following: 

“(a) ACTION BY SECRETARY.— 

“(1) PROVISION OF FUNDS.— 

“( А) IN GENERAL.—Using’’; 

(D) in subparagraph (A) (as so redesig- 
nated)— 

(i) in the matter preceding clause (i) (as so re- 
designated), by inserting “от the National Fish 
and Wildlife Foundation” after “University of 
Nevada"; 

(ii) in clause (i) (as so redesignated), by strik- 
ing ‘‘, Nevada; ата” and inserting a semicolon; 

(iii) in clause (ii)(IV) (as so redesignated), by 
striking the period at the end and inserting “$; 
ата”; and 

(iv) by adding at the end the following: 

“(iti) to design and implement conservation 
and stewardship measures to address impacts 
from activities carried out— 

**(I) under clause (i); and 

“(П) in conjunction with willing 
owners.’’; and 

(E) by adding at the end the following: 

"(B) NATIONAL FISH AND WILDLIFE FOUNDA- 
TION.— 

“(1) DATE OF PROVISION.—The Secretary shall 
provide funds to the National Fish and Wildlife 
Foundation pursuant to subparagraph (A) in an 
advance payment of the available amount— 

“(Т) on the date of enactment of the Energy 
and Water Development and Related Agencies 
Appropriations Act, 2010; or 

“(П) as soon as practicable after that date of 
enactment. 

“(11) REQUIREMENTS.— 

“(Т) IN GENERAL.—Except as provided in sub- 
clause (II), the funds provided under clause (i) 
shall be subject to the National Fish and Wild- 
life Foundation Establishment Act (16 U.S.C. 
3701 et seq.), in accordance with section 10(b)(1) 
of that Act (16 U.S.C. 3709(b)(1)). 

“(II) EXCEPTIONS.—Sections 4(e) and 10(b)(2) 
of the National Fish and Wildlife Foundation 
Establishment Act (16 U.S.C. 3703(e), 3709(b)(2)), 
and the provision of subsection (c)(2) of section 
4 of that Act (16 U.S.C. 3703) relating to sub- 
section (e) of that section, shall not apply to the 
funds provided under clause (i)."; and 

(2) in paragraph (2)— 

(A) in the matter preceding subparagraph (A), 
by striking "paragraph (1)(A)’’ and all that fol- 
lows through ‘“‘beneficial to—’’ and inserting 
"paragraph (1)(A)(i), the University of Nevada 
or the National Fish and Wildlife Foundation 
shall make acquisitions that the University or 
the Foundation determines to be the most bene- 
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ficial to—’’; and 

(B) in subparagraph (А), by striking ‘‘para- 
graph  (1)(B)" and inserting ‘paragraph 
(1)(A)(ti)”’. 


SEC. 207. Section 2507(b) of the Farm Security 
and Rural Investment Act of 2002 (43 U.S.C. 2211 
note; Public Law 107-171) is amended— 

(1) in paragraph (1), by striking “or” at the 
end; 

(2) in paragraph (2), by striking the period at 
the end and inserting ‘‘; and"; and 

(3) by adding at the end the following: 

“(3) for efforts consistent with researching, 
supporting, and conserving fish, wildlife, plant, 
and habitat resources in the Walker River 
Basin.’’. 

SEC. 208. (a) Of the amounts made available 
under section 2507 of the Farm Security and 
Rural Investment Act of 2002 (43 U.S.C. 2211 
note; Public Law 107-171), the Secretary of the 
Interior, acting through the Commissioner of 
Reclamation, shall— 

(1) provide, in accordance with section 
208(a)(1)(A)(i) of the Energy and Water Devel- 
opment Appropriations Act, 2006 (Public Law 
109-103; 119 Stat. 2268), and subject to sub- 
section (b), $66,200,000 to establish the Walker 
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Basin Restoration Program for the primary pur- 
pose of restoring and maintaining Walker Lake, 
a natural desert terminal lake in the State of 
Nevada, consistent with protection of the eco- 
logical health of the Walker River and the ri- 
parian and watershed resources of the West, 
East, and Main Walker Rivers; and 

(2) allocate— 

(A) acting through a nonprofit conservation 
organization that is acting in consultation with 
the Truckee Meadows Water Authority, 
$2,000,000, to remain available until expended, 
for— 

(i) the acquisition of land surrounding Inde- 
pendence Lake; and 

(ii) protection of the native fishery and water 
quality of Independence Lake, as determined by 
the nonprofit conservation organization; 

(B) $5,000,000 to provide grants of equal 
amounts to the State of Nevada, the State of 
California, the Truckee Meadows Water Author- 
ity, the Pyramid Lake Paiute Tribe, and the 
Federal Watermaster of the Truckee River to im- 
plement the  Truckee-Carson-Pyramid Lake 
Water Rights Settlement Act (Public Law 101— 
618; 104 Stat. 3289); 

(C) $1,500,000, to be divided equally by the city 
of Fernley, Nevada, and the Pyramid Lake Pai- 
ute Tribe, for joint planning and development 
activities for water, wastewater, and sewer fa- 
cilities; and 

(D) $1,000,000 to the United States Geological 
Survey to design and implement, in consultation 
and cooperation with other Federal departments 
and agencies, State and tribal governments, and 
other water management and conservation orga- 
nizations, a water monitoring program for the 
Walker River Basin. 

(0)(1) The amount made available under sub- 
section (a)(1) shall be— 

(A) used, consistent with the primary purpose 
set forth in subsection (a)(1), to support efforts 
to preserve Walker Lake while protecting agri- 
cultural, environmental, and habitat interests in 
the Walker River Basin; and 

(B) allocated as follows: 

(i) $25,000,000 to the Walker River Irrigation 
District, acting in accordance with an agree- 
ment between that District and the National 
Fish and Wildlife Foundation— 

(Т) to administer and manage a 3-year water 
leasing demonstration program in the Walker 
River Basin to increase Walker Lake inflows; 
and 

(II) for use in obtaining information regarding 
the establishment, budget, and scope of a 
longer-term leasing program. 

(ii) $25,000,000 to advance the acquisition of 
water and related interests from willing sellers 
authorized by section 208(a)(1)(A)(i) of the En- 
ergy and Water Development Appropriations 
Act, 2006 (Public Law 109-103; 119 Stat. 2268). 

(iii) $1,000,000 for activities relating to the ex- 
ercise of acquired option agreements and imple- 
mentation of the water leasing demonstration 
program, including but not limited to the pur- 
suit of change applications, approvals, and 
agreements pertaining to the exercise of water 
rights and leases acquired under the program. 

(iv) $10,000,000 for associated conservation 
and stewardship activities, including water con- 
servation and management, watershed plan- 
ning, land stewardship, habitat restoration, and 
the establishment of a local, nonprofit entity to 
hold and exercise water rights acquired by, and 
to achieve the purposes of, the Walker Basin 
Restoration Program. 

(v) $5,000,000 to the University of Nevada, 
Reno, and the Desert Research Institute— 

(Т) for additional research to supplement the 
water rights research conducted under section 
208(a)(1)(A)(ii) of the Energy and Water Devel- 
opment Appropriations Act, 2006 (Public Law 
109-103; 119 Stat. 2268); 
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(II) to conduct an annual evaluation of the 
results of the activities carried out under clauses 
(i) and (ii); and 

(III) to support and provide information to 
the programs described in this subparagraph 
and related acquisition and stewardship initia- 
tives to preserve Walker Lake and protect agri- 
cultural, environmental, and habitat interests in 
the Walker River Basin. 

(vi) $200,000 to support alternative crops and 
alternative agricultural cooperatives programs 
in Lyon County, Nevada, that promote water 
conservation in the Walker River Basin. 

(2)(A) The amount made available under sub- 
section (a)(1) shall be provided to the National 
Fish and Wildlife Foundation— 

(1) in an advance payment of the entire 
amount— 

(Т) on the date of enactment of this Act; or 

(II) as soon as practicable after that date of 
enactment; and 

(ii) except as provided in subparagraph (B), 
subject to the National Fish and Wildlife Foun- 
dation Establishment Act (16 U.S.C. 3701 et 
Seq.), in accordance with section 10(b)(1) of that 
Act (16 U.S.C. 3709(b)(1)). 

(B) Sections 4(e) and 10(b)(2) of the National 
Fish and Wildlife Foundation Establishment Act 
(16 U.S.C. 3703(e), 3709(b)(2)), and the provision 
of subsection (c)(2) of section 4 of that Act (16 
U.S.C. 3703) relating to subsection (e) of that 
section, shall not apply to the amount made 
available under subsection (a)(1). 

SEC. 209. Notwithstanding the provisions of 
section 11(с) of Public Law 89-108, as amended 
by section 9 of Public Law 99-294, the Commis- 
sioner is directed to modify the April 9, 2002, 
Grant Agreement Between Bureau of Reclama- 
tion and North Dakota Natural Resources Trust 
to provide funding for the Trust to continue its 
investment program/Agreement No. 02FG601633 
to authorize the North Dakota Natural Re- 
sources Trust Board of Directors to expend all 
or any portion of the funding allocation re- 
ceived pursuant to section 11(a)(2)(B) of the Da- 
kota Water Resources Act of 2000 for the pur- 
pose of operations of the Natural Resource Trust 
whether such amounts are principal or received 
as investment income: Provided, That oper- 
ational expenses that may be funded from the 
principal allocation shall not exceed 105 percent 
of the previous fiscal year’s operating costs: 
Provided further, That the Commissioner of Rec- 
lamation is authorized to include in such modi- 
fied agreement with the Trust authorized under 
this section appropriate provisions regarding the 
repayment of any funds that constitute prin- 
cipal from the Trust Funds. 

SEC. 210. Title I of Public Law 108-361 is 
amended by striking ‘‘2010’’ wherever it appears 
and inserting ‘‘2015’’ in lieu thereof. 

SEC. 211. (a) Section 3405(a)(1)(M) of Public 
Law 102-575 (106 Stat. 4709) is amended by strik- 
ing "countries" and inserting ‘‘counties’’. 

(b) A transfer of water between a Friant Divi- 
sion contractor and a south-of-Delta CVP agri- 
cultural water service contractor, approved dur- 
ing a two-year period beginning on the date of 
enactment of this Act shall, be deemed to meet 
the conditions set forth in subparagraphs (A) 
and (I) of section 3405(a)(1) of Public Law 102— 
575 (106 Stat. 4709) if the transfer under this 
clause— 

(1) does not interfere with the San Joaquin 
River Restoration Settlement Act (part I of sub- 
title A of title X of Public Law 111-11; 123 Stat. 
1349) (including the priorities described im sec- 
tion 10004(a)(4)(B) of that Act relating to imple- 
mentation of paragraph 16 of the Settlement), 
and the Settlement (as defined in section 10003 
of that Act); and 

(2) is completed by September 30, 2012. 

(c) As soon as practicable after the date of en- 
actment of this Act, the Secretary of the Inte- 
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rior, acting through the Director of the United 
States Fish and Wildlife Service, shall revise, fi- 
nalize, and implement the applicable draft re- 
covery plan for the Giant Garter Snake 
(Thamnophis gigas). 

SEC. 212. Section 805(a)(2) of Public Law 106— 
541 (114 Stat. 2704) is amended by striking 
‘2010” each place it appears and inserting 
“2013”. 

TITLE III 
DEPARTMENT OF ENERGY 
ENERGY PROGRAMS 

ENERGY EFFICIENCY AND RENEWABLE ENERGY 

For Department of Energy expenses including 
the purchase, construction, and acquisition of 
plant and capital equipment, and other ex- 
penses necessary for energy efficiency and re- 
newable energy activities in carrying out the 
purposes of the Department of Energy Organi- 
zation Act (42 U.S.C. 7101 et seq.), including the 
acquisition or condemnation of any real prop- 
erty or any facility or for plant or facility acqui- 
sition, construction, or expansion, 
$2,233,967,000, to remain available until ex- 
pended: Provided, That, of the amount appro- 
priated in this paragraph, $148,075,000 shall be 
used for projects specified in the table that ap- 
pears under the heading ''Congressionally Di- 
rected Energy Efficiency and Renewable Energy 
Projects” in the report of the Committee on Ap- 
propriations of the United States Senate to ac- 
company this Act: Provided further, That with- 
in existing funds for industrial technologies 
$15,000,000 shall be used to make technical as- 
sistance grants under subsection (b) of section 
399A of the Energy Policy and Conservation Act 
(42 U.S.C. 6371h-1(b)). Of the $85,000,000 pro- 
vided under the wind energy subaccount under 
the Energy Efficiency & Renewable Energy, up 
to $8,000,000 shall be competitively awarded to 
universities for turbine and equipment pur- 
chases for the purposes of studying turbine to 
turbine wake interaction, wind farm inter- 
action, and wind energy efficiencies, provided 
that such equipment shall not be used for mer- 
chant power production. 

ELECTRICITY DELIVERY AND ENERGY 
RELIABILITY 

For Department of Energy expenses including 
the purchase, construction, and acquisition of 
plant and capital equipment, and other ex- 
penses necessary for electricity delivery and en- 
ergy reliability activities in carrying out the 
purposes of the Department of Energy Organi- 
zation Act (42 U.S.C. 7101 et seq.), including the 
acquisition or condemnation of any real prop- 
erty or any facility or for plant or facility acqui- 
sition, construction, or expansion, $179,483,000, 
to remain available until expended: Provided, 
That, within the funding available funding the 
Secretary shall establish an independent na- 
tional energy sector cyber security organization 
to institute research, development and deploy- 
ment priorities, including policies and protocol 
to ensure the effective deployment of tested and 
validated technology and software controls to 
protect the bulk power electric grid and integra- 
tion of smart grid technology to enhance the se- 
curity of the electricity grid: Provided further, 
That within 60 days of enactment, the Secretary 
shall invite applications from qualified entities 
for the purpose of forming and governing a na- 
tional energy sector cyber organization that 
have the knowledge and capacity to focus cyber 
security research and development and to iden- 
tify and disseminate best practices; organize the 
collection, analysis and dissemination of infra- 
structure vulnerabilities and threats; work coop- 
eratively with the Department of Energy and 
other Federal agencies to identify areas where 
Federal agencies with jurisdiction may best sup- 
port efforts to enhance security of the bulk 
power electric grid: Provided further, That, of 
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the amount appropriated in this paragraph, 
$6,475,000 shall be used. for projects specified in 
the table that appears under the heading ‘‘Con- 
gressionally Directed Electricity Delivery and 
Energy Reliability Projects" in the report of the 
Committee on Appropriations of the United 
States Senate to accompany this Act. 
NUCLEAR ENERGY 
(INCLUDING TRANSFER OF FUNDS) 


For Department of Energy expenses including 
the purchase, construction, and acquisition of 
plant and capital equipment, and other ex- 
penses necessary for nuclear energy activities in 
carrying out the purposes of the Department of 
Energy Organieation Act (42 U.S.C. 7101 et 
seq.), including the acquisition or condemnation 
of any real property or any facility or for plant 
or facility acquisition, construction, or expan- 
sion, and the purchase of not to exceed 36 pas- 
senger motor vehicles, including one ambulance, 
all for replacement only, $761,274,000, to remain 
available until expended: Provided, That, of the 
amount appropriated іп this paragraph, 
$2,000,000 shall be used. for projects specified in 
the table that appears under the heading ‘‘Con- 
gressionally Directed Nuclear Energy Projects" 
in the report of the Committee on Appropria- 
tions of the United States Senate to accompany 
this Act. 


FOSSIL ENERGY RESEARCH AND DEVELOPMENT 


For necessary expenses in carrying out fossil 
energy research and development activities, 
under the authority of the Department of En- 
ergy Organization Act (Public Law 95-91), in- 
cluding the acquisition of interest, including de- 
feasible and equitable interests in any real prop- 
erty or any facility or for plant or facility acqui- 
sition or expansion, and for conducting inquir- 
ies, technological investigations and research 
concerning the extraction, processing, use, and 
disposal of mineral substances without objec- 
tionable social and environmental costs (30 
U.S.C. 3, 1602, and 1603), $699,200,000, to remain 
available until expended: Provided, That for all 
programs funded under Fossil Energy appro- 
priations in this Act or any other Act, the Sec- 
retary may vest fee title or other property inter- 
ests acquired under projects in any entity, in- 
cluding the United States: Provided further, 
That, of the amount appropriated in this para- 
graph, $27,300,000 shall be used for projects 
specified in the table that appears under the 
heading ‘‘Congressionally Directed Fossil En- 
ergy Projects" in the report of the Committee on 
Appropriations of the United States Senate to 
accompany this Act. 


NAVAL PETROLEUM AND OIL SHALE RESERVES 


For expenses necessary to carry out naval pe- 
troleum and oil shale reserve activities, includ- 
ing the hire of passenger motor vehicles, 
$23,627,000, to remain available until expended: 
Provided, That, notwithstanding any other pro- 
vision of law, unobligated funds remaining from 
prior years shall be available for all naval petro- 
leum and oil shale reserve activities. 

STRATEGIC PETROLEUM RESERVE 

For necessary expenses for Strategic Petro- 
leum Reserve facility development and oper- 
ations and program management activities pur- 
suant to the Energy Policy and Conservation 
Act of 1975, as amended (42 U.S.C. 6201 et seq.), 
$259,073,000, to remain available until expended. 

NORTHEAST HOME HEATING OIL RESERVE 


For necessary expenses for Northeast Home 
Heating Oil Reserve storage, operation, and 
management activities pursuant to the Energy 
Policy and Conservation Act, $11,300,000, to re- 
main available until expended. 

ENERGY INFORMATION ADMINISTRATION 

For necessary expenses in carrying out the ac- 

tivities of the Energy Information Administra- 
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tion, $110,595,000, to remain available until ex- 
pended. 


NON-DEFENSE ENVIRONMENTAL CLEANUP 


For Department of Energy expenses, including 
the purchase, construction, and acquisition of 
plant and capital equipment and other expenses 
necessary for non-defense environmental clean- 
up activities in carrying out the purposes of the 
Department of Energy Organization Act (42 
U.S.C. 7101 et seq.), including the acquisition or 
condemnation of any real property or any facil- 
ity or for plant or facility acquisition, construc- 
tion, or expansion, $259,829,000, to remain avail- 
able until expended. 


URANIUM ENRICHMENT DECONTAMINATION AND 
DECOMMISSIONING FUND 


For necessary expenses in carrying out ura- 
nium enrichment facility decontamination and 
decommissioning, remedial actions, and other 
activities of title II of the Atomic Energy Act of 
1954, and title X, subtitle A, of the Energy Pol- 
icy Act of 1992, $588,322,000, to be derived from 
the Uranium Enrichment Decontamination and 
Decommissioning Fund, to remain available 
until expended. 


SCIENCE 


For Department of Energy expenses including 
the purchase, construction and acquisition of 
plant and capital equipment, and other ex- 
penses necessary for science activities in car- 
rying out the purposes of the Department of En- 
ergy Organization Act (42 U.S.C. 7101 et seq.), 
including the acquisition or condemnation of 
any real property or facility or for plant or fa- 
cility acquisition, construction, or expansion, 
and purchase of not to exceed 50 passenger 
motor vehicles for replacement only, including 
one law enforcement vehicle, two ambulances, 
and three buses, $4,898,832,000, to remain avail- 
able until expended: Provided, That, of the 
amount appropriated in this paragraph, 
$41,150,000 shall be used for projects specified in 
the table that appears under the heading ‘‘Con- 
gressionally Directed Science Projects’’ in the 
report of the Committee on Appropriations of 
the United States Senate to accompany this Act. 


NUCLEAR WASTE DISPOSAL 


For nuclear waste disposal activities to carry 
out the purposes of the Nuclear Waste Policy 
Act of 1982, Public Law 97-425, as amended (the 
“NWPA’’), $98,400,000, to remain available until 
expended, and to be derived from the Nuclear 
Waste Fund: Provided, That of the funds made 
available in this Act for nuclear waste disposal 
and defense nuclear waste disposal activities, 
2.54 percent shall be provided to the Office of 
the Attorney General of the State of Nevada 
solely for expenditures, other than salaries and 
expenses of State employees, to conduct sci- 
entific oversight responsibilities and participate 
in licensing activities pursuant to the NWPA: 
Provided further, That notwithstanding the 
lack of a written agreement with the State of 
Nevada under section 117(c) of the NWPA, 0.51 
percent shall be provided to Nye County, Ne- 
vada, for on-site oversight activities under sec- 
tion 117(d) of the МИРА: Provided further, That 
of the funds made available in this Act for nu- 
clear waste disposal and defense nuclear waste 
disposal activities, 4.57 percent shall be provided 
to affected units of local government, as defined 
in the NWPA, to conduct appropriate activities 
and participate in licensing activities under Sec- 
tion 116(c) of the NWPA: Provided further, That 
of the amounts provided to affected units of 
local government, 7.5 percent of the funds pro- 
vided for the affected units of local government 
shall be made available to affected units of local 
government in California with the balance made 
available to affected units of local government 
in Nevada for distribution as determined by the 
Nevada affected units of local government: Pro- 
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vided further, That of the funds made available 
in this Act for nuclear waste disposal and de- 
fense nuclear waste disposal activities, 0.25 per- 
cent shall be provided to the affected Federally- 
recognized Indian tribes, as defined in the 
NWPA, solely for expenditures, other than sala- 
ries and expenses of tribal employees, to conduct 
appropriate activities and participate in licens- 
ing activities under section 118(b) of the NWPA: 
Provided further, That motwithstanding the 
provisions of chapters 65 and 75 of title 31, 
United States Code, the Department shall have 
no monitoring, auditing or other oversight rights 
or responsibilities over amounts provided to af- 
fected units of local government: Provided fur- 
ther, That the funds for the State of Nevada 
shall be made available solely to the Office of 
the Attorney General by direct payment and to 
units of local government by direct payment: 
Provided further, That 4.57 percent of the funds 
made available in this Act for nuclear waste dis- 
posal and defense nuclear waste disposal activi- 
ties shall be provided to Nye County, Nevada, as 
payment equal to taxes under section 116(c)(3) 
of the NWPA: Provided further, That within 90 
days of the completion of each Federal fiscal 
year, the Office of the Attorney General of the 
State of Nevada, each affected Federally-recog- 
nized Indian tribe, and each of the affected 
units of local government shall provide certifi- 
cation to the Department of Energy that all 
funds expended from such payments have been 
expended for activities authorized by the NWPA 
and this Act: Provided further, That failure to 
provide such certification shall cause such enti- 
ty to be prohibited from any further funding 
provided for similar activities: Provided further, 
That none of the funds herein appropriated may 
be: (1) used directly or indirectly to influence 
legislative action, except for normal and recog- 
nized executive-legislative communications, on 
any matter pending before Congress or a State 
legislature or for lobbying activity as provided 
in 18 U.S.C. 1913; (2) used for litigation ex- 
penses; or (3) used to support multi-State efforts 
or other coalition building activities inconsistent 
with the restrictions contained in this Act: Pro- 
vided further, That all proceeds and recoveries 
realieed by the Secretary in carrying out activi- 
ties authorized by the NWPA, including but not 
limited to, any proceeds from the sale of assets, 
shall be available without further appropriation 
and shall remain available until expended: Pro- 
vided further, That no funds provided in this 
Act or any previous Act may be used to pursue 
repayment or collection of funds provided im 
any fiscal year to affected units of local govern- 
ment for oversight activities that had been pre- 
viously approved by the Department of Energy, 
or to withhold payment of any such funds. 
TITLE 17 INNOVATIVE TECHNOLOGY LOAN 
GUARANTEE PROGRAM 

Such sums as are derived from amounts re- 
ceived from borrowers pursuant to section 
1702(b)(2) of the Energy Policy Act of 2005 under 
this heading in prior Acts, shall be collected in 
accordance with section 502(7) of the Congres- 
sional Budget Act of 1974: Provided, That for 
necessary administrative expenses to carry out 
this Loan Guarantee program, $43,000,000 is ap- 
propriated, to remain available until expended: 
Provided further, That $43,000,000 of the fees 
collected pursuant to section 1702(h) of the En- 
ergy Policy Act of 2005 shall be credited as off- 
setting collections to this account to cover ad- 
ministrative expenses and shall remain available 
until expended, so as to result in a final fiscal 
year 2010 appropriations from the general fund 
estimated at not more than $0: Provided further, 
That, in administering amounts made available 
by prior Acts for projects covered by title XVII 
of the Energy Policy Act of 2005 (42 U.S.C. 16511 
et seq.), the Secretary of Energy is required by 
that title to consider low-risk finance programs 
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that substantially reduce or eliminate upfront 
costs for building owners to renovate or retrofit 
existing buildings to install energy efficiency or 
renewable energy technologies as eligible for 
loan guarantees authorized under sections 1703 
and 1705 of that Act (42 U.S.C. 16513, 16516). 


ADVANCED TECHNOLOGY VEHICLES 
MANUFACTURING LOAN PROGRAM 


For administrative expenses in carrying out 
the Advanced Technology Vehicles Manufac- 
turing Loan Program, $20,000,000, to remain 
available until expended. 


DEPARTMENTAL ADMINISTRATION 
(INCLUDING TRANSFER OF FUNDS) 


For salaries and expenses of the Department 
of Energy necessary for Departmental Adminis- 
tration in carrying out the purposes of the De- 
partment of Energy Organization Act (42 U.S.C. 
7101 et seq.), including the hire of passenger 
motor vehicles and official reception and rep- 
resentation expenses not to exceed $293,684,000, 
to remain available until expended, plus such 
additional amounts as necessary to cover in- 
creases in the estimated amount of cost of work 
for others notwithstanding the provisions of the 
Anti-Deficiency Act (31 U.S.C. 1511 et seq.): Pro- 
vided, That such increases in cost of work are 
offset by revenue increases of the same or great- 
er amount, to remain available until expended: 
Provided further, That moneys received by the 
Department for miscellaneous revenues esti- 
mated to total $119,740,000 in fiscal year 2010 
may be retained and used for operating expenses 
within this account, and may remain available 
until expended, as authorized by section 201 of 
Public Law 95-238, notwithstanding the provi- 
sions of 31 U.S.C. 3302: Provided further, That 
the sum herein appropriated shall be reduced by 
the amount of miscellaneous revenues received 
during 2010, and any related appropriated re- 
ceipt account balances remaining from prior 
years’ miscellaneous revenues, so as to result in 
a final fiscal year 2010 appropriation from the 
general fund estimated at not more than 
$173,944 ,000. 


OFFICE OF THE INSPECTOR GENERAL 


For necessary expenses of the Office of the In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$51,927,000, to remain available until expended. 


ATOMIC ENERGY DEFENSE ACTIVITIES 


NATIONAL NUCLEAR SECURITY 
ADMINISTRATION 


WEAPONS ACTIVITIES 


For Department of Energy expenses, including 
the purchase, construction, and acquisition of 
plant and capital equipment and other inci- 
dental expenses necessary for atomic energy de- 
fense weapons activities in carrying out the pur- 
poses of the Department of Energy Organization 
Act (42 U.S.C. 7101 et seq.), including the acqui- 
sition or condemnation of any real property or 
any facility or for plant or facility acquisition, 
construction, or expansion, the purchase of not 
to exceed one ambulance; $6,468,267,000, to re- 
main available until expended. 


DEFENSE NUCLEAR NONPROLIFERATION 


For Department of Energy expenses, including 
the purchase, construction, and acquisition of 
plant and capital equipment and other inci- 
dental expenses necessary for defense nuclear 
nonproliferation activities, in carrying out the 
purposes of the Department of Energy Organi- 
zation Act (42 U.S.C. 7101 et seq.), including the 
acquisition or condemnation of any real prop- 
erty or any facility or for plant or facility acqui- 
sition, construction, or expansion, and the pur- 
chase of not to exceed one passenger motor vehi- 
cle for replacement only, $2,136,709,000, to re- 
main available until expended. 
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NAVAL REACTORS 


For Department of Energy expenses necessary 
for naval reactors activities to carry out the De- 
partment of Energy Organization Act (42 U.S.C. 
7101 et seq.), including the acquisition (by pur- 
chase, condemnation, construction, or other- 
wise) of real property, plant, and capital equip- 
ment, facilities, | and facility expansion, 
$973,133,000, to remain available until expended. 

OFFICE OF THE ADMINISTRATOR 


For necessary expenses of the Office of the 
Administrator in the National Nuclear Security 
Administration, including official reception and 
representation expenses not to exceed $12,000, 
$420,754,000, to remain available until expended. 

ENVIRONMENTAL AND OTHER DEFENSE 

ACTIVITIES 


DEFENSE ENVIRONMENTAL CLEANUP 
(INCLUDING TRANSFER OF FUNDS) 


For Department of Energy expenses, including 
the purchase, construction, and acquisition of 
plant and capital equipment and other expenses 
necessary for atomic energy defense environ- 
mental cleanup activities in carrying out the 
purposes of the Department of Energy Organi- 
zation Act (42 U.S.C. 7101 et seq.), including the 
acquisition or condemnation of any real prop- 
erty or any facility or for plant or facility acqui- 
sition, construction, or expansion, and the pur- 
chase of not to exceed four ambulances and 
three passenger motor vehicles for replacement 
only, $5,763,856,000, to remain available until ex- 
pended, of which $463,000,000 shall be trans- 
ferred to the “Uranium Enrichment Decon- 
tamination and Decommissioning Fund’’: Pro- 
vided, That, of the amount appropriated in this 
paragraph, $4,000,000 shall be used for projects 
Specified in the table that appears under the 
heading ''Congressionally Directed Defense En- 
vironmental Cleanup Projects" in the report of 
the Committee on Appropriations of the United 
States Senate to accompany this Act. 

OTHER DEFENSE ACTIVITIES 


For Department of Energy expenses, including 
the purchase, construction, and acquisition of 
plant and capital equipment and other ex- 
penses, necessary for atomic energy defense, 
other defense activities, and classified activities, 
in carrying out the purposes of the Department 
of Energy Organization Act (42 U.S.C. 7101 et 
Seq.), including the acquisition or condemnation 
of any real property or any facility or for plant 
or facility acquisition, construction, or expan- 
Sion, and the purchase of not to exceed 12 pas- 
senger motor vehicles for replacement only, 
$854,468,000, to remain available until expended: 
Provided, That of the amount appropriated in 
this paragraph, $2,000,000 shall be used for 
projects specified in the table that appears 
under the heading ‘‘Congressionally Directed 
Other Defense Activities Projects’’ in the report 
of the Committee on Appropriations of the 
United States Senate to accompany this Act. 

DEFENSE NUCLEAR WASTE DISPOSAL 


For nuclear waste disposal activities to carry 
out the purposes of Public Law 97-425, as 
amended, including the acquisition of real prop- 
erty or facility construction or expansion, 
$98,400,000, to remain available until expended. 

POWER MARKETING ADMINISTRATIONS 

BONNEVILLE POWER ADMINISTRATION FUND 


Expenditures from the Bonneville Power Ad- 
ministration Fund, established pursuant to Pub- 
lic Law 93-454, are approved for the Leaburg 
Fish Sorter, the Okanogan Basin Locally 
Adapted Steelhead Supplementation Program, 
and the Crystal Springs Hatchery Facilities, 
and, in addition, for official reception and rep- 
resentation expenses in an amount not to exceed 
$1,500. During fiscal year 2010, no new direct 
loan obligations may be made. 
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OPERATION AND MAINTENANCE, SOUTHEASTERN 
POWER ADMINISTRATION 

For necessary expenses of operation and 
maintenance of power transmission facilities 
and of marketing electric power and energy, in- 
cluding transmission wheeling and ancillary 
services pursuant to section 5 of the Flood Con- 
trol Act of 1944 (16 U.S.C. 825s), as applied to 
the southeastern power area, $7,638,000, to re- 
main available until expended: Provided, That 
notwithstanding 31 U.S.C. 3302 and section 5 of 
the Flood Control Act of 1944, up to $7,638,000 
collected by the Southeastern Power Adminis- 
tration from the sale of power and related serv- 
ices shall be credited to this account as discre- 
tionary offsetting collections, to remain avail- 
able until expended for the sole purpose of fund- 
ing the annual expenses of the Southeastern 
Power Administration: Provided further, That 
the sum herein appropriated for annual ex- 
penses shall be reduced as collections are re- 
ceived during the fiscal year so as to result in a 
final fiscal year 2010 appropriation estimated at 
not more than $0: Provided further, That, not- 
withstanding 31 U.S.C. 3302, up to $70,806,000 
collected by the Southeastern Power Adminis- 
tration pursuant to the Flood Control Act of 
1944 to recover purchase power and wheeling ex- 
penses shall be credited to this account as off- 
setting collections, to remain available until ex- 
pended for the sole purpose of making purchase 
power and wheeling expenditures: Provided fur- 
ther, That notwithstanding the provisions of 31 
U.S.C. 3302 and section 5 of the Flood Control 
Act of 1944, all funds collected by the South- 
eastern Power Administration that are applica- 
ble to the repayment of the annual expenses of 
this account in this and subsequent fiscal years 
shall be credited to this account as discretionary 
offsetting collections for the sole purpose of 
funding such expenses, with such funds remain- 
ing available until expended: Provided further, 
That for purposes of this appropriation, annual 
expenses means expenditures that are generally 
recovered in the same year that they are in- 
curred (excluding purchase power and wheeling 
expenses). 

OPERATION AND MAINTENANCE, SOUTHWESTERN 

POWER ADMINISTRATION 

For necessary expenses of operation and 
maintenance of power transmission facilities 
and of marketing electric power and energy, for 
construction and acquisition of transmission 
lines, substations and appurtenant facilities, 
and for administrative expenses, including offi- 
cial reception and representation expenses in an 
amount not to exceed in carrying out section 5 
of the Flood Control Act of 1944 (16 U.S.C. 825s), 
as applied to the Southwestern Power Adminis- 
tration, $44,944,000, to remain available until ex- 
pended: Provided, That notwithstanding 31 
U.S.C. 3302 and section 5 of the Flood Control 
Act of 1944 (16 U.S.C. 825s), up to $31,868,000 
collected by the Southwestern Power Adminis- 
tration from the sale of power and related serv- 
ices shall be credited to this account as discre- 
tionary offsetting collections, to remain avail- 
able until expended, for the sole purpose of 
funding the annual expenses of the South- 
western Power Administration: Provided fur- 
ther, That the sum herein appropriated for an- 
nual expenses shall be reduced as collections are 
received during the fiscal year so as to result in 
a final fiscal year 2010 appropriation estimated 
at not more than $13,076,000: Provided further, 
That, notwithstanding 31 U.S.C. 3302, up to 
$38,000,000 collected by the Southwestern Power 
Administration pursuant to the Flood Control 
Act of 1944 to recover purchase power and 
wheeling expenses shall be credited to this ac- 
count as offsetting collections, to remain avail- 
able until expended for the sole purpose of mak- 
ing purchase power and wheeling expenditures: 
Provided further, That notwithstanding 31 
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U.S.C. 3302 and section 5 of the Flood Control 
Act of 1944, all funds collected by the South- 
western Power Administration that are applica- 
ble to the repayment of the annual expenses of 
this account in this and subsequent fiscal years 
shall be credited to this account as discretionary 
offsetting collections for the sole purpose of 
funding such expenses, with such funds remain- 
ing available until expended: Provided further, 
That for purposes of this appropriation, annual 
expenses means expenditures that are generally 
recovered in the same year that they are in- 
curred (excluding purchase power and wheeling 
expenses). 

CONSTRUCTION, REHABILITATION, OPERATION 
AND MAINTENANCE, WESTERN AREA POWER 
ADMINISTRATION 
For carrying out the functions authorized by 

title III, section 302(a)(1)(E) of the Act of Au- 

gust 4, 1977 (42 U.S.C. 7152), and other related 
activities including conservation and renewable 
resources programs as authorized, including of- 
ficial reception and representation expenses in 
an amount not to exceed $1,500,000; $256,711,000 
to remain available until expended, of which 
$245,216,000 shall be derived from the Depart- 
ment of the Interior Reclamation Fund: Pro- 
vided, That notwithstanding 31 U.S.C. 3302, sec- 

tion 5 of the Flood Control Act of 1944 (16 U.S.C. 

625s), and section 1 of the Interior Department 

Appropriation Act, 1939 (43 U.S.C. 392a), up to 

$147,530,000 collected by the Western Area Power 

Administration from the sale of power and re- 

lated services shall be credited to this account as 

discretionary offsetting collections, to remain 
available until expended, for the sole purpose of 
funding the annual expenses of the Western 

Area Power Administration: Provided further, 

That the sum herein appropriated for annual 

expenses shall be reduced as collections are re- 

ceived during the fiscal year so as to result in a 

final fiscal year 2010 appropriation estimated at 

not more than $109,181,000, of which $97,686,000 
is derived from the Reclamation Fund: Provided 
further, That of the amount herein appro- 
priated, $7,584,000 is for deposit into the Utah 

Reclamation Mitigation and Conservation Ac- 

count pursuant to title IV of the Reclamation 

Projects Authorization and Adjustment Act of 

1992: Provided further, That notwithstanding 31 

U.S.C. 3302, up to $349,807,000 collected by the 

Western Area Power Administration pursuant to 

the Flood Control Act of 1944 and the Reclama- 

tion Project Act of 1939 to recover purchase 
power and wheeling expenses shall be credited 
to this account as offsetting collections, to re- 
main available until expended for the sole pur- 
pose of making purchase power and wheeling 
expenditures: Provided further, That of the 
amount herein appropriated, up to $18,612,000 is 
provided on a nonreimbursable basis for envi- 
ronmental remediation at the Basic Substation 
site in Henderson, Nevada: Provided further, 
That notwithstanding 31 U.S.C. 3302, section 5 
of the Flood Control Act of 1944 (16 U.S.C. 825s), 
and section 1 of the Interior Department Appro- 
priation Act, 1939 (43 U.S.C. 392a), funds col- 
lected by the Western Area Power Administra- 
tion from the sale of power and related services 
that are applicable to the repayment of the an- 
nual expenses of this account in this and subse- 
quent fiscal years shall be credited to this ac- 
count as discretionary offsetting collections for 
the sole purpose of funding such expenses, with 
such funds remaining available until expended: 
Provided further, That for purposes of this ap- 
propriation, annual expenses means expendi- 
tures that are generally recovered in the same 
year that they are incurred (excluding purchase 
power and wheeling expenses). 
FALCON AND AMISTAD OPERATING AND 
MAINTENANCE FUND 
For operation, maintenance, and emergency 
costs for the hydroelectric facilities at the Fal- 
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con and Amistad Dams, $2,568,000, to remain 
available until expended, and to be derived from 
the Falcon and Amistad Operating and Mainte- 
nance Fund of the Western Area Power Admin- 
istration, as provided in section 2 of the Act of 
June 18, 1954 (68 Stat. 255) as amended: Pro- 
vided, That notwithstanding the provisions of 
that Act and of 31 U.S.C. 3302, up to $2,348,000 
collected by the Western Area Power Adminis- 
tration from the sale of power and related serv- 
ices from the Falcon and Amistad Dams shall be 
credited to this account as discretionary offset- 
ting collections, to remain available until ex- 
pended for the sole purpose of funding the an- 
nual expenses of the hydroelectric facilities of 
these Dams and associated Western Area Power 
Administration activities: Provided further, 
That the sum herein appropriated for annual 
expenses shall be reduced as collections are re- 
ceived during the fiscal year so as to result in a 
final fiscal year 2010 appropriation estimated at 
not more than $220,000: Provided further, That 
notwithstanding the provisions of section 2 of 
the Act of June 18, 1954 (68 Stat. 255) as amend- 
ed, and 31 U.S.C. 3302, all funds collected by the 
Western Area Power Administration from the 
sale of power and related services from the Fal- 
con and Amistad Dams that are applicable to 
the repayment of the annual expenses of the hy- 
droelectric facilities of these Dams and associ- 
ated Western Area Power Administration activi- 
ties in this and subsequent fiscal years shall be 
credited to this account as discretionary offset- 
ting collections for the sole purpose of funding 
such expenses, with such funds remaining avail- 
able until expended: Provided further, That for 
purposes of this appropriation, annual expenses 
means expenditures that are generally recovered 
in the same year that they are incurred. 
FEDERAL ENERGY REGULATORY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Energy 
Regulatory Commission to carry out the provi- 
sions of the Department of Energy Organization 
Act (42 U.S.C. 7101 et seq.), including services as 
authorized by 5 U.S.C. 3109, the hire of pas- 
senger motor vehicles, and official reception and 
representation expenses not to exceed $3,000, 
$298,000,000, to remain available until expended: 
Provided, That notwithstanding any other pro- 
vision of law, not to exceed $298,000,000 of reve- 
nues from fees and annual charges, and other 
services and collections in fiscal year 2010 shall 
be retained and used for necessary expenses in 
this account, and shall remain available until 
expended: Provided further, That the sum here- 
in appropriated from the general fund shall be 
reduced as revenues are received during fiscal 
year 2010 so as to result in a final fiscal year 
2010 appropriation from the general fund esti- 
mated at not more than $0. 

GENERAL PROVISIONS, DEPARTMENT OF 
ENERGY 


SEC. 301. None of the funds appropriated by 
this Act may be used to prepare or initiate Re- 
quests For Proposals (RFPs) for a program if 
the program has not been funded by Congress. 

SEC. 302. None of the funds appropriated by 
this Act may be used— 

(1) to augment the funds made available for 
obligation by this Act for severance payments 
and other benefits and community assistance 
grants under section 4604 of the Atomic Energy 
Defense Act (50 U.S.C. 2704) unless the Depart- 
ment of Energy submits a reprogramming те- 
quest to the appropriate congressional commit- 
tees; or 

(2) to provide enhanced severance payments 
or other benefits for employees of the Depart- 
ment of Energy under such section; or 

(3) develop or implement a workforce restruc- 
turing plan that covers employees of the Depart- 
ment of Energy. 
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SEC. 303. The unexpended balances of prior 
appropriations provided for activities in this Act 
may be available to the same appropriation ac- 
counts for such activities established pursuant 
to this title. Available balances may be merged 
with funds in the applicable established ac- 
counts and thereafter may be accounted for as 
one fund for the same time period as originally 
enacted. 

SEC. 304. None of the funds in this or any 
other Act for the Administrator of the Bonne- 
ville Power Administration may be used to enter 
into any agreement to perform energy efficiency 
services outside the legally defined Bonneville 
service territory, with the exception of services 
provided internationally, including services pro- 
vided on a reimbursable basis, unless the Ad- 
ministrator certifies in advance that such serv- 
ices are not available from private sector busi- 
nesses. 

SEC. 305. When the Department of Energy 
makes a user facility available to universities or 
other potential users, or seeks input from uni- 
versities or other potential users regarding sig- 
nificant characteristics or equipment in a user 
facility or a proposed user facility, the Depart- 
ment shall ensure broad public notice of such 
availability or such need for input to univer- 
sities and other potential users. When the De- 
partment of Energy considers the participation 
of a university or other potential user as a for- 
mal partner in the establishment or operation of 
a user facility, the Department shall employ full 
and open competition in selecting such a part- 
ner. For purposes of this section, the term ‘‘user 
facility” includes, but is not limited to: (1) a 
user facility as described in section 2203(a)(2) of 
the Energy Policy Act of 1992 (42 U.S.C. 
13503(a)(2)); (2) a National Nuclear Security Ad- 
ministration Defense Programs Technology De- 
ployment Center/User Facility; and (3) any 
other Departmental facility designated by the 
Department as a user facility. 

SEC. 306. Funds appropriated by this or any 
other Act, or made available by the transfer of 
funds in this Act, for intelligence activities are 
deemed to be specifically authorized by the Con- 
gress for purposes of section 504 of the National 
Security Act of 1947 (50 U.S.C. 414) during fiscal 
year 2010 until the enactment of the Intelligence 
Authorization Act for fiscal year 2010. 

SEC. 307. Of the funds made available by the 
Department of Energy for activities at Govern- 
ment-owned, contractor-operated laboratories 
funded in this Act or subsequent Energy and 
Water Development Appropriations Acts, the 
Secretary may authorize a specific amount, not 
to exceed 8 percent of such funds, to be used by 
such laboratories for laboratory directed re- 
search and development: Provided, That the 
Secretary may also authorize a specific amount 
not to exceed 4 percent of such funds, to be used 
by the plant manager of a covered nuclear 
weapons production plant or the manager of the 
Nevada Site Office for plant or site directed re- 
search and development. 

SEC. 308. Not to exceed 5 per centum, or 
$100,000,000, of any appropriation, whichever is 
less, made available for Department of Energy 
activities funded in this Act or subsequent En- 
ergy and Water Development Appropriations 
Acts may hereafter be transferred between such 
appropriations, but no such appropriation, ex- 
cept as otherwise provided, shall be increased or 
decreased by more than 5 per centum by any 
such transfers, and request of such transfers 
shall be submitted promptly to the Committees 
on Appropriations of the House and Senate. 

SEC. 309. (a) Subject to subsection (b), no 
funds appropriated or otherwise made available 
by this Act or any other Act may be used to 
record transactions relating to the increase in 
borrowing authority or bonds outstanding at 
any time under the Federal Columbia River 


20370 


Transmission System Act (16 U.S.C. 838 et seq.) 
referred to in section 401 of division A of the 
American Recovery and Reinvestment Act of 
2009 (Public Law 111-5; 123 Stat. 140) under a 
funding account, subaccount, or fund symbol 
other than the Bonneville Power Administration 
Fund Treasury account fund symbol. 

(b) Funds appropriated or otherwise made 
available by this Act or any other Act may be 
used to ensure, for purposes of meeting any ap- 
plicable reporting provisions of the American 
Recovery and Reinvestment Act of 2009 (Public 
Law 111-5; 123 Stat. 115), that the Bonneville 
Power Administration uses a fund symbol other 
than the Bonneville Power Administration Fund 
Treasury account fund symbol solely to report 
accrued expenditures of projects attributed by 
the Administrator of the Bonneville Power Ad- 
ministration to the increased borrowing author- 
ity. 

(c) This section is effective for fiscal year 2010 
and subsequent fiscal years. 

SEC. 310. None of the funds made available by 
this Act may be used to make a grant allocation, 
discretionary grant award, discretionary con- 
tract award, Other Transaction Agreement, or 
to issue a letter of intent totaling in excess of 
$1,000,000, or to announce publicly the intention 
to make such an award, including a contract 
covered by the Federal Acquisition Regulation, 
unless the Secretary of Energy notifies the Com- 
mittees on Appropriations of the Senate and the 
House of Representatives at least 3 full business 
days in advance of making such an award or 
issuing such a letter: Provided, That if the Sec- 
retary of the Department of Energy determines 
that compliance with this section would pose a 
substantial risk to human life, health, or safety, 
an award may be made without notification and 
the Committees on Appropriations of the Senate 
and the House of Representatives shall be noti- 
fied not later than 5 full business days after 
such an award is made or letter issued. 

SEC. 311. (a) In any fiscal year in which the 
Secretary of Energy determines that additional 
funds are needed to reimburse the costs of de- 
fined benefit pension plans for contractor em- 
ployees, the Secretary may transfer not more 
than 1 percent from each appropriation made 
available in this and subsequent Energy and 
Water Development Appropriation Acts to any 
other appropriation available to the Secretary in 
the same Act for such reimbursements. 

(b) Where the Secretary recovers the costs of 
defined benefit pension plans for contractor em- 
ployees through charges for the indirect costs of 
research and activities at facilities of the De- 
partment of Energy, if the indirect costs attrib- 
utable to defined benefit pension plan costs in a 
fiscal year are more than charges in fiscal year 
2008, the Secretary shall carry out a transfer of 
funds under this section. 

(c) In carrying out a transfer under this sec- 
tion, the Secretary shall use each appropriation 
made available to the Department in that fiscal 
year as a source for the transfer, and shall re- 
duce each appropriation by an equal percent- 
age, except that appropriations for which the 
Secretary determines there exists a need for ad- 
ditional funds for pension plan costs in that fis- 
cal year, as well as appropriations made avail- 
able for the Power Marketing Administrations, 
the title XVII loan guarantee program, and the 
Federal Energy Regulatory Commission, shall 
not be subject to this requirement. 

(d) Each January, the Secretary shall report 
to the Committees on Appropriations of the 
House of Representatives and the Senate on the 
state of defined benefit pension plan liabilities 
in the Department for the preceding year. 

(e) This transfer authority does not apply to 
supplemental appropriations, and is in addition 
to any other transfer authority provided in this 
or any other Act. The authority provided under 
this section shall expire on September 30, 2015. 
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AUTHORITY OF NUCLEAR REGULATORY 
COMMISSION 


SEC. 312. The Nuclear Regulatory Commission 
may use funds made available for the necessary 
expenses of the Nuclear Regulatory Commission 
for the acquisition and lease of additional office 
space provided by the General Services Adminis- 
tration in accordance with the fourth and fifth 
provisos in the matter under the heading ‘‘SALA- 
RIES AND EXPENSES" under the heading ‘‘NU- 
CLEAR REGULATORY COMMISSION" under the 
heading "INDEPENDENT AGENCIES" of title 
IV of division C of the Omnibus Appropriations 
Act, 2009 (Public Law 111-8; 123 Stat. 629). 

SEC. 313. None of the funds appropriated or 
otherwise made available by this Act may be 
used by the Department of Energy to enter into 
any federal contract unless such contract is en- 
tered into in accordance with the requirements 
of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 253) or Chapter 
137 of title 10, United States Code, and the Fed- 
eral Acquisition Regulation, unless such con- 
tract is otherwise authorized by statute to be en- 
tered into without regard to the above ref- 
erenced statutes. 

SEC. 314. (a) Except as provided in subsection 
(b), none of the funds appropriated or otherwise 
made available by this title for the Strategic Pe- 
troleum Reserve may be made available to any 
person that as of the enactment of this Act — 

(1) is selling refined petroleum products val- 
ued at $1,000,000 or more to the Islamic Republic 
of Iran; 

(2) is engaged in an activity valued at 
$1,000,000 or more that could contribute to en- 
hancing the ability of the Islamic Republic of 
Iran to import refined petroleum products, in- 
cluding— 

(A) providing ships or shipping services to de- 
liver refined petroleum products to the Islamic 
Republic of Iran; 

(B) underwriting or otherwise providing in- 
surance or reinsurance for such an activity; or 

(C) financing or brokering such an activity; or 

(3) is selling, leasing, or otherwise providing 
to the Islamic Republic of Iran any goods, serv- 
ices, or technology valued at $1,000,000 or more 
that could contribute to the maintenance or ех- 
pansion of the capacity of the Islamic Republic 
of Iran to produce refined petroleum products. 

(b) The prohibition on the use of funds under 
subsection (a) shall not apply with respect to 
any contract entered into by the United States 
Government before the date of the enactment of 
this Act. 

(c) If the Secretary determines a person made 
ineligible by this section has ceased the activi- 
ties enumerated in (a)(1)-(3), that person shall 
no longer be ineligible under this section. 


TITLE IV 
INDEPENDENT AGENCIES 
APPALACHIAN REGIONAL COMMISSION 


For expenses necessary to carry out the pro- 
grams authorized by the Appalachian Regional 
Development Act of 1965, as amended, for nec- 
essary expenses for the Federal Co-Chairman 
and the Alternate on the Appalachian Regional 
Commission, for payment of the Federal share of 
the administrative expenses of the Commission, 
including services as authorized by 5 U.S.C. 
3109, and hire of passenger motor vehicles, 
$76,000,000, to remain available until expended: 
Provided, That any congressionally directed 
spending shall be taken from within that State’s 
allocation in the fiscal year in which it is pro- 
vided. 


DEFENSE NUCLEAR FACILITIES SAFETY BOARD 
SALARIES AND EXPENSES 


For necessary expenses of the Defense Nuclear 
Facilities Safety Board in carrying out activities 
authorized by the Atomic Energy Act of 1954, as 
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amended by Public Law 100—456, section 1441, 
$26,086,000, to remain available until expended. 


DELTA REGIONAL AUTHORITY 
SALARIES AND EXPENSES 


For necessary expenses of the Delta Regional 
Authority and to carry out its activities, as au- 
thorized by the Delta Regional Authority Act of 
2000, as amended, notwithstanding sections 
382C(b)(2), 382F(d), 382M, and 382N of said Act, 
$13,000,000, to remain available until expended. 

DENALI COMMISSION 


For expenses of the Denali Commission in- 
cluding the purchase, construction, and acquisi- 
tion of plant and capital equipment as mec- 
essary and other expenses, $11,965,000, to remain 
available until expended, notwithstanding the 
limitations contained in section 306(g) of the 
Denali Commission Act of 1998. 

NUCLEAR REGULATORY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Commission in 
carrying out the purposes of the Energy Reorga- 
nization Act of 1974, as amended, and the Atom- 
ic Energy Act of 1954, as amended, including of- 
ficial representation expenses (not to exceed 
$25,000), $1,061,000,000, to remain available until 
expended: Provided, That of the amount appro- 
priated herein, $29,000,000 shall be derived from 
the Nuclear Waste Fund: Provided further, That 
revenues from licensing fees, inspection services, 
and other services and collections estimated at 
$902,402,000 in fiscal year 2010 shall be retained 
and used for necessary salaries and expenses in 
this account, notwithstanding 31 U.S.C. 3302, 
and shall remain available until expended: Pro- 
vided further, That the sum herein appropriated 
shall be reduced by the amount of revenues re- 
ceived during fiscal year 2010 so as to result in 
a final fiscal year 2010 appropriation estimated 
at not more than $158,598,000: Provided further, 
That of the amounts appropriated, $10,000,000 is 
provided to support university research and de- 
velopment in areas relevant to their respective 
organieation's mission, and. $5,000,000 is to sup- 
port a Nuclear Science and Engineering Grant 
Program that will support multiyear projects 
that do not align with programmatic missions 
but are critical to maintaining the discipline of 
nuclear science and engineering. 

OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$10,860,000, to remain available until expended: 
Provided, That revenues from licensing fees, in- 
spection services, and other services and collec- 
tions estimated at $9,774,000 in fiscal year 2010 
shall be retained and be available until ex- 
pended, for necessary salaries and expenses in 
this account, notwithstanding 31 U.S.C. 3302: 
Provided further, That the sum herein appro- 
priated shall be reduced by the amount of reve- 
nues received during fiscal year 2010 so as to re- 
sult in a final fiscal year 2010 appropriation es- 
timated at not more than $1,086,000. 

NUCLEAR WASTE TECHNICAL REVIEW BOARD 

SALARIES AND EXPENSES 


For necessary expenses of the Nuclear Waste 
Technical Review Board, as authorized by Pub- 
lic Law 100-203, section 5051, $3,891,000, to be 
derived from the Nuclear Waste Fund, and to 
remain available until expended. 

OFFICE OF THE FEDERAL COORDINATOR FOR 
ALASKA NATURAL GAS TRANSPORTATION 
PROJECTS 
For necessary expenses for the Office of the 

Federal Coordinator for Alaska Natural Gas 

Transportation Projects pursuant to the Alaska 

Natural Gas Pipeline Act of 2004, $4,466,000 

until expended: Provided, That any fees, 

charges, or commissions received pursuant to 
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section 802 of Public Law 110—140 in fiscal year 
2010 in excess of $4,683,000 shall not be available 
for obligation until appropriated in a subse- 
quent Act of Congress. 

GENERAL PROVISION 


SEC. 401. Section 382B of the Delta Regional 
Authority Act of 2000 is amended by deleting 
(c)(1) and inserting in lieu thereof the following: 
“““(1) IN GENERAL—VOTING.—A decision by the 
Authority shall require the affirmative vote of 
the Federal cochairperson and a majority of the 
State members (not including any member rep- 
resenting a State that is delinquent under sub- 
section (g)(2)(C)) to be effective.’’. 

TITLE V 
GENERAL PROVISIONS 


SEC. 501. None of the funds appropriated by 
this Act may be used in any way, directly or in- 
directly, to influence congressional action on 
any legislation or appropriation matters pend- 
ing before Congress, other than to communicate 
to Members of Congress as described in 18 U.S.C. 
1913. 

SEC. 502. None of the funds made available in 
this Act may be transferred to any department, 
agency, or instrumentality of the United States 
Government, except pursuant to a transfer made 
by, or transfer authority provided in this Act or 
any other appropriation Act. 

SEC. 503. Title IV of division A of the Amer- 
ican Recovery and Reinvestment Act of 2009 
(Public Law 111-5) is amended by adding at the 
end of the title, the following new section 411: 

"SEC. 411. Up to 0.5 percent of each amount 
appropriated to the Department of the Army 
and the Bureau of Reclamation in this title may 
be used for the expenses of management and 
oversight of the programs, grants, and activities 
funded by such appropriation, and may be 
transferred by the Head of the Federal Agency 
involved to any other appropriate account with- 
in the department for that purpose: Provided, 
That the Secretary will provide a report to the 
Committees on Appropriations of the House of 
Representatives and the Senate 30 days prior to 
the transfer: Provided further, That funds set 
aside under this section shall remain available 
for obligation until September 30, 2012.’’. 

AGENCY ADMINISTRATIVE EXPENSES 

SEC. 504. (a) DEFINITIONS.—In this section: 

(1) ADMINISTRATIVE EXPENSES.—The term ‘‘ad- 
ministrative expenses’’ has the meaning as de- 
termined by the Director under subsection (b)(2). 

(2) AGENCY.—The term ''agency "— 

(A) means an agency as defined under section 
1101 of title 31, United States Code, that is es- 
tablished in the executive branch; and 

(B) shall not include the District of Columbia 
government. 

(3) DIRECTOR.—The term ''Director" means 
the Director of the Office of Management and 
Budget. 

(b) ADMINISTRATIVE EXPENSES.— 

(1) IN GENERAL.—AIl agencies shall include a 
separate category for administrative expenses 
when submitting their appropriation requests to 
the Office of Management and Budget for fiscal 
year 2011 and each fiscal year thereafter. 

(2) ADMINISTRATIVE EXPENSES DETERMINED.— 
In consultation with the agencies, the Director 
shall establish and revise as necessary a defini- 
tion of administration expenses for the purposes 
of this section. All questions regarding the defi- 
nition of administrative expenses shall be re- 
solved by the Director. 

(c) BUDGET SUBMISSION.—Each budget of the 
United States Government submitted under sec- 
tion 1105 of title 31, United States Code, for fis- 
cal year 2011 and each fiscal year thereafter 
shall include the amount requested for each 
agency for administrative expenses. 

SEC. 505. (a) Notwithstanding any other provi- 
sion of this Act and except as provided in sub- 
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section (b), any report required to be submitted 
by a Federal agency or department to the Com- 
mittee on Appropriations of either the Senate or 
the House of Representatives in an appropria- 
tions Act shall be posted on the public Website 
of that Agency upon receipt by the committee. 
(b) Subsection (a) shall not apply to a report 


if— 

(1) the public posting of the report com- 
promises national security; or 

(2) the report contains proprietary informa- 
tion. 

This Act may be cited as the “Energy and 
Water Development and Related Agencies Ap- 
propriations Act, 2010”. 


AUD 


RECOGNIZING BISHOP MUSEUM 


Mr. BROWN. Mr. President, I ask 
unanimous consent the Judiciary Com- 
mittee be discharged from further con- 
sideration of S. Res. 195 and the Senate 
proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the resolution by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 195) recognizing 
Bishop Museum, the Nation's premier show- 
case for Hawaiian culture and history, on the 
occasions of its 120th anniversary and the 
restoration and renovation of its Historic 
Hall. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. BROWN. Mr. President, I ask 
unanimous consent the resolution be 
agreed to, the preamble be agreed to, 
the motions to reconsider be laid upon 
the table, with no intervening action 
or debate, and any statements be print- 
ed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. REs. 195 


Whereas Bishop Museum was founded in 
1889 in Honolulu, Hawai‘i by Charles Reed 
Bishop in memory of his beloved wife, Prin- 
cess Bernice Pauahi Bishop, the great grand- 
daughter of Kamehameha I, to house the per- 
sonal legacies and bequests of the royal Ka- 
mehameha and Kalakaua families; 

Whereas the mission of Bishop Museum 
since its inception has been to study, pre- 
serve, and tell the stories of the cultures and 
natural history of Hawai‘i and the Pacific; 

Whereas the collections of Bishop Museum 
include more than 24,000,000 objects, collec- 
tively the largest Hawaiʻi and Pacific area 
collection in the world, which includes more 
than 1,200,000 cultural objects representing 
Native Hawaiian, Pacific Island, and Hawai'i 
immigrant life, more than 125,000 historical 
publications (including many in the Hawai- 
ian language), more than 1,000,000 historical 
photographs, films, works of art, audio re- 
cordings, and manuscripts, and more than 
22,000,000 plant and animal specimens; 

Whereas a primary goal of Bishop Museum 
is to serve and represent the interests of Na- 
tive Hawaiians by advancing Native Hawai- 
ian culture and education, protecting the 
collections and increasing access to them, 
and strengthening the museum's connections 
with the schools of Hawaiʻi; 
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Whereas the national significance of 
Bishop Museum’s cultural collection lies in 
the Native Hawaiian collection, which col- 
lectively represents the largest public re- 
source in the world documenting a way of 
life, and has been a source of knowledge and 
inspiration for numerous visitors, research- 
ers, students, native craftsmen, teachers, 
and community and spiritual leaders over 
the years, especially since the cultural re- 
vival, which has been steadily growing and 
gaining in popularity; 

Whereas more than 300,000 people visit 
Bishop Museum each year to learn about Ha- 
waiian culture and experience Hawaiian 
Hall; 

Whereas the desire to see Hawaiian Hall 
and to learn about Hawaiian culture is the 
primary reason 400,000 visitors each year 
give for visiting Bishop Museum; 

Whereas Hawaiian Hall is the Nation’s 
only showcase of its size, proportion, design, 
and historic context that is devoted to the 
magnificent legacy of Hawai‘i’s kings and 
queens, and the legacies of its Native Hawai- 
ian people of all walks of life and ages; 

Whereas Hawaiian Hall, constructed be- 
tween 1889 and 1903 and 1 of 3 interconnected 
Structures known as the Hawaiian Hall Com- 
plex, is considered à masterpiece of late Vic- 
torian museum design with its Kamehameha 
blue stone exterior quarried on site and ex- 
tensive use of native koa wood, and is one of 
the few examples of Romanesque 
Richardsonian style museum buildings to 
have survived essentially unchanged; 

Whereas Hawaiian Hall, designed by noted 
Hawaii architects C.B. Ripley and C.W. 
Dickey in 1898, was placed on the National 
Register of Historic Places in 1982, based on 
its unique combination of architectural, cul- 
tural, scientific, educational, and historical 
significance; 

Whereas the restoration and renovation of 
Hawaiian Hall and its exhibits by noted 
Hawaiʻi architect Glenn Mason and noted na- 
tional and international museum exhibit de- 
signer Ralph Appelbaum are integral to the 
museum's ability to fulfill its mission and 
achieve its primary goal of serving and rep- 
resenting the interests of Native Hawaiians; 

Whereas the restoration and renovation of 
Hawaiian Hall, begun in 2005, included the 
building of à new gathering place in an en- 
closed, glass walled atrium, improved access 
to the hall through the installation of an ele- 
vator in the new atrium to all 3 floors of the 
hall and other buildings in the Hawaiian Hall 
Complex, improved collection preservation 
through the installation of new, state-of-the- 
art environmental controls, lighting, secu- 
rity, and fire suppression systems, and re- 
stored original woodwork and metalwork; 

Whereas the restoration and renovation of 
the hall's exhibits bring multiple voices and 
a Native Hawaiian perspective to bear on 
Bishop Museum's treasures, by conveying 
the essential values, beliefs, complexity, and 
achievements of Hawaiian culture through 
exquisite and fragile artifacts in a setting 
that emphasizes their mana" (power and es- 
sence) and the place in which they were cre- 
ated; 

Whereas the new exhibit incorporates con- 
temporary Native Hawaiian artwork illus- 
trating traditional stories, legends, and prac- 
tices, and contemporary Native Hawaiian 
voices interpreting the practices and tradi- 
tions through multiple video presentations; 

Whereas the new exhibit features more 
than 2,000 objects and images from the muse- 
um's collections on the open floor, mez- 
zanines, and the center space, conceptually 
organized to represent 3 traditional realms 
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ог “wao” of the Hawaiian world—Kai Akea, 
the expansive sea from which gods and peo- 
ple came, Wao Kanaka, the realm of people, 
and Wao Lani, the realm of gods and the 
*ali'ti" (chiefs) who descended from them; 

Whereas the new exhibit's ending display 
celebrates the strength, glory, and achieve- 
ments of Native Hawaiians with a large 40- 
panel mural titled ‘‘Ho‘ohuli, To Cause An 
Overturning, A Change", made by students 
of Native Hawaiian charter schools in col- 
laboration with Native Hawaiian artists and 
other students, and interpreted by Native 
Hawaiian artists and teachers in a video 
presentation; and 

Whereas the people of the United States 
wish to convey their sincerest appreciation 
to Bishop Museum for its service and devo- 
tion: Now, therefore, be it 


Resolved, That the Senate— 

(1) recognizes the reopening of historic Ha- 
waiian Hall on the 120th anniversary of the 
founding of Bishop Museum in Honolulu, 
Hawaiʻi; and 

(2) on the occasions of the reopening and 
anniversary of the museum, honors and 
praises Bishop Museum for its work to en- 
sure the preservation, study, education, and 
appreciation of Native Hawaiian culture and 
history. 
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ORDER FOR STAR PRINT—S. RES. 
222 


Mr. BROWN. Mr. President, I ask 
unanimous consent that S. Res. 222 be 
Star printed with the changes that are 
at the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MEASURE READ THE FIRST 
TIME—S. 1552 


Mr. BROWN. Mr. President, I under- 
stand S. 1552, introduced earlier today 
by Senator LIEBERMAN, is at the desk. 
Iask for its first reading. 

The PRESIDING OFFICER. The 
clerk will read the title of the bill for 
the first time. 

The legislative clerk read as follows: 

A bill (S. 1552) to reauthorize the DC oppor- 
tunity scholarship program and for other 
purposes. 

Mr. BROWN. I ask now for its second 
reading and object to my own request. 

The PRESIDING OFFICER. Objec- 
tion is heard. The bill will receive its 
second reading on the next legislative 
day. 


July 30, 2009 


ORDERS FOR FRIDAY, JULY 31, 2009 
Mr. BROWN. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it ad- 
journ until 9:30 a.m. tomorrow, Friday, 
July 31; that following the prayer and 
pledge, the Journal of proceedings be 
approved to date, the morning hour be 
deemed expired, the time for the two 
leaders be reserved for their use later 
in the day, and the Senate then resume 
consideration of Calendar No. 105, H.R. 
2997, the Agriculture appropriations 
bill. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
Ee 


PROGRAM 
Mr. BROWN. Mr. President, as pre- 
viously announced, there will be no 
rollcall votes during tomorrow’s ses- 
sion of the Senate. 
Í RE —— 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Mr. BROWN. Mr. President, if there 
is no further business to come before 
the Senate, I ask unanimous consent 
that it stand adjourned under the pre- 
vious order. 

There being no objection, the Senate, 
at 8:12 p.m., adjourned until Friday, 
July 31, 2009, at 9:30 a.m. 


July 31, 2009 
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SENATE—Friday, July 31, 2009 


The Senate met at 9:30 a.m. and was 
called to order by the Honorable MARK 
R. WARNER, a Senator from the Com- 
monwealth of Virginia. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Our Father God, author of liberty, 
who has made and preserved us as a na- 
tion, bless today our lawmakers who 
are called to serve the Republic by 
bringing order out of chaos and peace 
out of strife. May they lift the shield of 
their integrity against the enemies of 
justice and truth at this time when the 
world’s hopes depend on character. 
Lord, guide them with Your providence 
until this Nation shall gleam un- 
dimmed by tears of want and woe. 
Make our lawmakers worthy of the 
sacrifices of those who, day by day, 
give their all to keep us free. Help 
them to forgive and forget any memo- 
ries of strained relationships or debili- 
tating differences. 

We pray in Your loving Name. Amen. 


ee 


PLEDGE OF ALLEGIANCE 


The Honorable MARK R. WARNER led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


a 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 31, 2009. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable MARK R. WARNER, a 
Senator from the Commonwealth of Vir- 
ginia, to perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. WARNER thereupon assumed the 

chair as Acting President pro tempore. 


nu 
RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 


SCHEDULE 


Mr. REID. Mr. President, following 
leader remarks, if any, the Senate will 
resume consideration of the Agri- 
culture appropriations bill. There will 
be no rollcall votes during today’s ses- 
sion. However, the two managers, Sen- 
ator KOHL and Senator BROWNBACK, 
will inform all Members that they will 
accept amendments, and people who 
have amendments should be ready to 
offer them today or on Monday. 


— —H 


MEASURE PLACED ON THE 
CALENDAR—S. 1552 


Mr. REID. Mr. President, S. 1552 is at 
the desk and it is due for à second read- 
ing. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will read the bill by 
title for the second time. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1552) to reauthorize the DC oppor- 
tunity scholarship program, and for other 
purposes. 

Mr. REID. Mr. President, I object to 
any further proceedings with respect to 
the bill. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

The bill will be placed on the cal- 
endar. 

Mr. REID. Mr. President, I have a 
cloture motion at the desk, but before 
it is read, we need to have the bill re- 
ported. 


EE 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


EE 


AGRICULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 


ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2010 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will resume consideration of 
H.R. 2997, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2997) making appropriations 
for Agriculture, Rural Development, Food 
and Drug Administration, and Related Agen- 
cies programs for the fiscal year ending Sep- 
tember 30, 2010, and for other purposes. 

Pending: 

Kohl/Brownback amendment No. 1908, in 
the nature of a substitute. 

Kohl (for Tester) amendment No. 2230 (to 
amendment No. 1908), to clarify a provision 


relating to funding for a National Animal 
Identification Program. 
CLOTURE MOTION 

Mr. REID. Mr. President, I would now 
ask that the cloture motion which is at 
the desk on the substitute amendment 
be stated. 

The ACTING PRESIDENT pro tem- 
pore. The cloture motion having been 
presented under rule XXII, the Chair 
directs the clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the substitute 
amendment No. 1908 to H.R. 2997, the Agri- 
culture Appropriations Act for Fiscal Year 
2010. 

John D. Rockefeller, IV, Tom Udall, 
Mark L. Pryor, Edward E. Kaufman, 
Blanche L. Lincoln, Kent Conrad, Kay 
R. Hagan, Mark Begich, Byron L. Dor- 
gan, Max Baucus, Ben Nelson, Herb 
Kohl, Daniel K. Inouye, Michael F. 
Bennet, Mary L. Landrieu, Charles E. 
Schumer. 

CLOTURE MOTION 

Mr. REID. Mr. President, I have a 
cloture motion at the desk on the bill 
itself. 

The ACTING PRESIDENT pro tem- 
pore. The cloture motion having been 
presented under rule XXII, the Chair 
directs the clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on H.R. 2997, the 
Agriculture Appropriations Act for Fiscal 
Year 2010. 

John D. Rockefeller, IV, Tom Udall, 
Mark L. Pryor, Edward E. Kaufman, 
Blanche L. Lincoln, Kent Conrad, Kay 
R. Hagan, Mark Begich, Byron L. Dor- 
gan, Max Baucus, Ben Nelson, Herb 
Kohl, Daniel K. Inouye, Michael F. 
Bennet, Mary L. Landrieu, Jon Tester, 
Charles E. Schumer. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the cloture vote on 
the substitute amendment occur at 5:30 
p.m. on Monday, August 3; that if clo- 
ture is invoked, postcloture time be 
considered to have begun as if cloture 
had been invoked at 11 a.m.; further, 
that the mandatory quorums required 
be waived, and that first-degree amend- 
ments be filed at the desk by 3:30 p.m. 
on Monday. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The Senator from Wisconsin. 

Mr. KOHL. Mr. President, as we wait 
for Members to come forward with 
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amendments, I wish to talk about 
something that is happening down at 
the USDA right now. This morning, 
Secretary Vilsack is announcing 
changes to the Dairy Product Price 
Support Program. I wish to commend 
him for his diligence and his willing- 
ness to keep pushing on this. 

Wisconsin is home to more dairy 
farms than any other State in the 
Union. We produce 2.1 billion pounds of 
milk each month. About half the 
State's $51 billion agriculture economy 
is directly tied to dairy. So when the 
dairy sector hurts, Wisconsin hurts. 
And I will say in no uncertain terms 
that the pain in dairy across America 
is very acute right now. 

From January through April, the 
price of milk paid to dairy farmers has 
been about $4.80 per hundredweight 
below the cost of production. Dairy 
producers have lost $3.9 billion in eq- 
uity in 5 months. At risk is the long- 
term stability of the industry, the Na- 
tion’s milk production infrastructure, 
and thousands of rural communities. 

With Senator LEAHY and a number of 
our colleagues, we have pushed to con- 
front these challenges. In the last farm 
bill, we extended the basic safety net 
for dairy producers, and we strength- 
ened it with something called a ‘‘feed 
cost adjuster.’’ In the economic recov- 
ery bill we added credit to help pro- 
ducers survive. 

At the same time, the Secretary has 
worked to boost exports and provide 
more dairy products for nutrition pro- 
grams. All of these are critical steps. 
Together they reflect, literally, a bil- 
lion-dollar effort to address a crisis 
that has hurt dairy producers in every 
corner of the country. 

But over the past several weeks, in 
hearings and letters—and personal con- 
sultations I have been a part of—there 
is a growing appreciation that more 
needs to be done. Today the Secretary 
is taking the next step. For August 
through October, he is adjusting the 
Dairy Product Price Support Program 
in a way that will yield an estimated 
$243 million in revenue increases for 
dairy producers. 

I commend our Secretary of Agri- 
culture for working with intensity and 
persistence. I commend our President 
for appointing a Secretary of Agri- 
culture who works with intensity and 
persistence. And I want to reassure 
dairy farmers all across America that, 
although we do not have all the an- 
swers, we are committed to pressing 
forward on their behalf. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Kansas. 

Mr. BROWNBACK. Mr. President, I 
urge my colleagues, particularly on my 
side of the aisle, to get their amend- 
ments and bring them forward, bring 
them forward this morning. It would be 
my hope we could get this bill done on 
Monday, early evening, so we can move 
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to the Sotomayor discussion and de- 
bate on the floor. I think most Mem- 
bers want to speak about Sotomayor, 
so it is going to take a lot of time next 
week, being the last week before we go 
on break. I hope we could start that as 
fast as possible and we could move 
through this bill expeditiously. 

We worked very closely with the ma- 
jority. I think we have a good bill. It 
certainly is not perfect; no bill is. But 
it is one for which we have done a lot 
of work, and I do not see the issues out- 
standing here to the degree that I 
think it would merit us putting off the 
discussion and debate on Sotomayor. 
So I am hopeful we can get those 
amendments coming forward. 

AMENDMENT NO. 2229 TO AMENDMENT NO. 1908 

Mr. President, I have discussed with 
the majority about bringing up an 
amendment to deal with the issue of 
neglected and rare diseases. The FDA 
funding is in this bill, and we have ne- 
gotiated an amendment with the prop- 
er authorizing committee. So with 
that, I ask unanimous consent to set 
aside the pending amendment, to call 
up amendment No. 2229, and ask for its 
immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the clerk will 
report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mr. BROWNBACK] 
proposes an amendment numbered 2229 to 
amendment No. 1908. 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The amendment is as follows: 
(Purpose: To establish within the Food and 

Drug Administration 2 review groups to 

recommend solutions for the prevention, 

diagnosis, and treatment of rare diseases 
and neglected diseases of the developing 
world) 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7___. (a) The Commissioner of Food 
and Drugs shall establish within the Food 
and Drug Administration a review group 
which shall recommend to the Commissioner 
of Food and Drugs appropriate preclinical, 
trial design, and regulatory paradigms and 
optimal solutions for the prevention, diag- 
nosis, and treatment of rare diseases: Pro- 
vided, 'That the Commissioner of Food and 
Drugs shall appoint 8 individuals employed 
by the Food and Drug Administration to 
Serve on the review group: Provided further, 
That members of the review group shall have 
Specific expertise relating to the develop- 
ment of articles for use in the prevention, di- 
agnosis, or treatment of rare diseases, in- 
cluding specific expertise in developing or 
carrying out clinical trials. 

(b) The Commissioner of Food and Drugs 
Shall establish within the Food and Drug Ad- 
ministration a review group which shall rec- 
ommend to the Commissioner of Food and 
Drugs appropriate preclinical, trial design, 
and regulatory paradigms and optimal solu- 
tions for the prevention, diagnosis, and 
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treatment of neglected diseases of the devel- 
oping world: Provided, That the Commis- 
sioner of Food and Drugs shall appoint 8 in- 
dividuals employed by the Food and Drug 
Administration to serve on the review group: 
Provided further, That members of the review 
group shall have specific expertise relating 
to the development of articles for use in the 
prevention, diagnosis, or treatment of ne- 
glected diseases of the developing world, in- 
cluding specific expertise in developing or 
carrying out clinical trials: Provided further, 
That for the purposes of this section the 
term ‘‘neglected disease of the developing 
world" means a tropical disease, as defined 
in section 524(a)(8) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 360n(a)(3)). 

(c) The Commissioner of Food and Drugs 
shall— 

(1) submit, not later than 1 year after the 
date of the enactment of this Act, a report to 
Congress that describes both the findings 
and recommendations made by the review 
groups under subsections (a) and (b); 

(2) issue, not later than 180 days after sub- 
mission of the report to Congress under para- 
graph (1) guidance based on such rec- 
ommendations for articles for use in the pre- 
vention, diagnosis, and treatment of rare dis- 
eases and for such uses in neglected diseases 
of the developing world; and 

(3) develop, not later than 180 days after 
submission of the report to Congress under 
paragraph (1) internal review standards 
based on such recommendations for articles 
for use in the prevention, diagnosis, and 
treatment of rare diseases and for such uses 
in neglected diseases of the developing 
world. 

Mr. BROWNBACK. Mr. President and 
colleagues, this amendment goes at à 
critical problem in the world and one 
we hold the key to answering. There is 
a lot of work that needs to be done on 
disease treatment and drug develop- 
ment. Unfortunately, what we have 
Seen taking place is that the cost of de- 
veloping à pharmaceutical product to 
treat particular diseases continues to 
go up and up and up into, in some 
cases, billions of dollars to develop a 
particular drug for a treatment for in- 
dividuals. 

When you are looking at disease cat- 
egories, now that we are getting into 
finer and finer groups, you may have à 
group of, say, 50,000 people who have à 
particular disease, or for à neglected 
disease that is in a Third World coun- 
try, you can have millions, even more 
than that, who are affected by a dis- 
ease, but there is not a large market- 
place to support the research that is 
necessary to develop a cure. 

What we have put forward in this 
amendment is à review process to try 
to establish a new system for neglected 
and rare diseases so that drug delivery 
can proceed, and it can proceed on an 
expedited basis and reduce the cost of 
doing it, so we can start to develop 
drug treatments for rare diseases and 
neglected diseases that happen in poor- 
er parts of the world where the econ- 
omy does not support that level of re- 
Search. 

The amendment establishes two re- 
view groups within the Food and Drug 
Administration that would recommend 
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solutions for the prevention, diagnosis, 
and treatment of both rare diseases 
and neglected diseases of the devel- 
oping world. 

According to the World Health Orga- 
nization, more than 1 billion people— 
nearly one of every six people world- 
wide—are affected by at least one ne- 
glected disease. We have a billion peo- 
ple who are in this category of having 
a disease for which there is little to no 
research being done. 

Examples of well-known neglected 
diseases include malaria, tuberculosis, 
and cholera. Africa certainly bears the 
brunt of this, as nearly 90 percent of 
the world's neglected diseases afflict 
people in this continent. 

While this is the target category, it 
is my hope that what this will lead to 
is us developing systems and ways 
where we can reduce the cost and the 
time for drug delivery and development 
so we can use that in this country. We 
can use that on rare diseases where you 
do not have the population pool to sup- 
port as much of the research. 

Neglected diseases claim roughly 
500,000 lives each year. They dispropor- 
tionately affect very low-income popu- 
lations in developing countries. Unfor- 
tunately, less than 1 percent of the 
roughly 1,400 drugs registered between 
1975 and 1999 treated such diseases—1 
percent of them. 

Streamlining the FDA review process 
to treat these diseases is not only in 
our country's national interest, but it 
is consistent with our longstanding 
tradition of caring for those who are 
less fortunate around the world. 

I might point out that as to the pub- 
lic opinion standing of the United 
States, the continent where we have 
the highest public opinion standing of 
the population is not even North Amer- 
ica, it is Africa, where we are helping 
people with the PEPFAR program, 
with malaria, with food, and people 
like you if you are helping them stay 
alive. This continues in that, so it is 
good foreign policy as well and also 
helps us in drug delivery and develop- 
ment for our rare diseases. 

This amendment also addresses rare 
diseases or those diseases for which lit- 
tle market exists since so few patients 
are affected. If this happens to be a per- 
son in your family, you do not care 
how many people are affected, you are 
affected, and you want somebody to be 
developing cures for it. Rare diseases 
can be especially lethal since few treat- 
ments may exist for individual patients 
and time is not on their side. 

For these reasons, I strongly urge my 
colleagues to support this amendment 
No. 2229, which would allow experts to 
identify ways we can improve the Food 
and Drug Administration's ability to 
review treatments for rare and ne- 
glected diseases. 

We worked carefully on this proposal 
with a number of individuals, including 
Dr. Francis Collins, who is nominated 
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to be the head of NIH and who had the 
Human Genome Project, one of the 
great scientific breakthroughs of the 
last 25 years; as well as with former 
FDA officials and a number of people 
interested and concerned about what is 
taking place here; about the expanded 
cost of developing drugs and the small- 
er economic category that they have to 
hit in. I think this is in the best tradi- 
tions of the United States and is very 
helpful to us as a country to address. 

I and my colleagues have traveled to 
some of the Third World areas. We 
know malaria hits 60 percent of the 
children in Sub-Saharan Africa—60 per- 
cent. Tuberculosis as well is rampant. 
We have other diseases that we haven’t 
thought of here for a long time—sleep- 
ing sickness, river blindness—that af- 
fect a large cross-section of individuals 
with little to no effort going into it. To 
the degree we can help will be a mas- 
sive good that we do. It is my funda- 
mental belief that we are blessed to be 
a blessing, and this country has been 
blessed. We certainly have our difficul- 
ties; no question about that, but here is 
an area where we can help and it helps 
us too. 

I hope my colleagues will see fit to 
support this amendment. I will ask at 
the proper time that it be supported 
and that we vote on it. 

I yield the floor. 

Mr. KOHL. Mr. President, as we said 
before this morning, we intend to com- 
plete action on this bill Monday. We 
are here today to work with Senators if 
they have amendments. We need to 
move this bill along so we can com- 
plete all our work as we know we wish 
to do before the August recess. So if 
any Senators have amendments to the 
bill, they should come to the floor so 
they can be offered, debated, and con- 
sidered. 

I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. BROWNBACK. Mr. President, 
while we are waiting on Members to 
come and present their amendments, I 
want to talk about something associ- 
ated with agriculture in my State. It is 
an issue that will probably come up 
after the August break, and that is en- 
ergy legislation. Energy, in our State, 
is inextricably linked to agriculture, 
where it is a big energy-using industry 
but also one that derives a lot of in- 
come for agriculture. 

The industry itself moved from a 
food and fiber industry to a food, fiber, 
and fuels industry, with ethanol and 
biodiesel and increasingly—this is a bit 
of a sidebar but a connection—wind en- 
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ergy. Wind energy, in many of the 
rural areas of our State, is providing 
income to those regions. 

I want to talk about the energy pol- 
icy of this country, particularly as it is 
associated with agriculture. We need to 
look at the agricultural industry and 
what it can produce for a domestic fuel 
need. I am hopeful we can, over time, 
up the ethanol standard from 10 per- 
cent to a higher mixed blend. I would 
like to see us get to 15, 20 percent in 
the current vehicle fleet. I think this is 
doable and the technology is there and 
it is not harmful to anybody or any of 
the automobiles in the automobile in- 
dustry. 

A number of us signed a letter asking 
that fuel blend be upped and also that 
the refineries be held harmless in any 
up mixture of blending that might be 
considered. A number of refineries are 
sensitive about the MTBE problem, 
when they were pushed by Congress to 
put in МТВЕ, and later were held re- 
Sponsible for difficulties associated 
with that. I think we ought to hold the 
refinery industry harmless but allow 
the mixture to go up from 10 percent. 

In my State, à number of ethanol 
plants have been built. They are cost 
effective and they continue to operate 
well. It is à dual-commodity business, 
where we are looking at the com- 
modity price of oil and the commodity 
price of corn. We can do very well fi- 
nancially, but if they move against us, 
we can do poorly. We have the capacity 
to move the blend up to the 15 or 20 
percent level. 

It is my hope that down the road that 
wil be something of consideration. 
That has been a big piece of the agri- 
cultural policy in this country—some- 
thing that has been supported in the 
Agriculture appropriations bill, to in- 
crease research on ethanol and make 
the next generation out of cellulose or 
make everything a cellulosic stream, 
along with a grain stream of ethanol in 
the same ethanol plant, so we can mix 
those methods of making ethanol. That 
is an important endeavor that we can 
do. 

On the Energy bill, there is à renew- 
able energy standard put in it and not 
the cap-and-trade bill. I urge my col- 
leagues, let’s work on renewable en- 
ergy where we can get good, strong bi- 
partisan support and not a cap-and- 
trade system where it is going to hurt 
a number of States that are high en- 
ergy using and producing States—par- 
ticularly like my own State or others 
in the Midwest that are very dependent 
upon energy. This is a major tax on us. 
It taxes our electrical production that 
is coal based. Our State is in the 60 to 
70 percent electric production. If we are 
taxing that, we are taxing people’s 
utility bills. If we go with a renewable 
energy standard, we can seed and de- 
velop the growth of the wind energy 
business throughout a lot of the coun- 
try, or biomass, which is helpful to ag- 
riculture, and not raise utility rates 


20376 


and not do it by taxing and regulating 
but, rather, by innovation and invest- 
ment. 

Earlier this week, I met with a num- 
ber of people from the wind energy 
business, and they were saying we have 
had a good run, but it is not going very 
well now with this economy and with- 
out a renewable energy standard. The 
one we put forward in the Energy Com- 
mittee has a 15-percent renewable en- 
ergy standard; 4 percent of that can be 
met by conservation and 11 percent by 
renewable production, biomass, wind, 
and even things such as algae biofuel 
production, which is very much in the 
experimental stage, but it is a devel- 
oping technology. 

If we can consider that and do the re- 
newable energy standard portfolio, sep- 
arate and distinct, and not blend it 
with cap and trade, I think we can 
come forward with a good, bipartisan 
bill that moves us forward off of our 
energy reliance on foreign fuels and 
into a cleaner environment. The tax 
and regulatory structure of a cap-and- 
trade system would be very harmful on 
a State such as mine. 

Senator BINGAMAN chairs the Energy 
Committee. He did a markup over a pe- 
riod of 4 weeks that was one of the 
most impressive markups I have seen, 
where he worked with everybody to get 
this bill together on a renewable en- 
ergy standard. We came out with a bi- 
partisan energy bill on a renewable en- 
ergy standard. Not everybody got what 
they wanted; nobody ever does, but it 
was bipartisan, and it wasn’t a cap- 
and-trade bill, which really sends the 
bells off for a lot of high energy using 
States. That is doable, and it is what 
we ought to do rather than what the 
House did on cap-and-trade legislation, 
which passed by the thinnest of mar- 
gins. 

It was basically done completely on 
Democratic votes, without Republican 
votes; whereas, the renewable energy 
standard we passed had a mixture of 
Republican and Democratic votes and 
even some Democrats voted against the 
bill in committee. It is a bipartisan 
process and one that we can move for- 
ward with—not to mention other 
things. 

I just met with a refinery group 
doing petroleum products—pavement 
and other things—in the United States. 
They look to get hit with cap-and- 
trade legislation—to the point they 
will be driven out of business. But we 
are still going to need asphalt in this 
country. 

They are saying: Do you know where 
it is going to come from? It will come 
from China and India; they will make 
the asphalt. Big plants are being 
planned and built there in anticipation 
that we will do cap-and-trade legisla- 
tion and they won't. Their CO» emis- 
sions are not counted and ours will be 
and they will sell us the product. That 
completely defeats the purpose of any 
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type of CO, mitigation—just driving 
the industry overseas. It is going to be 
more polluting there than here, and 
the CO» emissions that go into the at- 
mosphere affect everybody. It is a bad 
idea for us to cause that to happen in 
our own legislation. 

Industries are planning on doing that 
now, just building and moving the in- 
dustries to China and importing the 
products back to the United States. 
That hurts us. That hurts our people, 
our job formation, and it doesn’t help 
the environment. We have another 
way. We have a way, through this re- 
newable energy standard, that can ac- 
tually work. 

I ask, as we consider the Agriculture 
bill and others, that we keep an eye on 
energy because it is one of the key cost 
drivers within the industry. It is also 
one of the key possibilities for us to 
grow it in the future and grow it for 
our country. That is why we put some 
provisions in this Agriculture appro- 
priations bill that are supporting the 
energy industry in agriculture. But 
personally—and I know others have dif- 
ferent opinions on this—I ask that we 
don’t then hurt it with legislation later 
on that is not complementary toward 
it. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BROWNBACK. I ask unanimous 
consent that the order for the quorum 
call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

DR. ROBERT KELEHER 

Mr. BROWNBACK. Mr. President, 
while we have time waiting to clear 
some amendments, I am also ranking 
member on the Joint Economic Com- 
mittee. Today is the last day serving 
on that committee staff of Dr. Robert 
Keleher. I rise to recognize him briefly. 

He is retiring after many years of 
valuable service in the Congress. Con- 
gressman Jim Saxton, when he was 
chairman, persuaded Bob to join the 
committee staff back in 1996, as chief 
macroeconomist after an already dis- 
tinguished career. Bob's insightful 
mind, high standard, and extensive 
knowledge of economics made him a 
critical component of the staff for 
many years. 

Before joining the committee staff, 
Bob’s career, including serving as the 
senior macroeconomist of President 
Reagan’s Council of Economic Advisers 
in 1985 and 1986, The head of Macro and 
International Economics at the Fed- 
eral Reserve Bank of Atlanta, and as a 
special monetary and economic adviser 
to the Federal Reserve Board of Gov- 
ernors Vice Chairman Manuel Johnson. 
I think under anybody’s standard, that 
is a very successful career as an econo- 
mist. 
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Bob’s contribution to the committee 
was broad based and valuable. In par- 
ticular, his early and prolific work on 
the issue of inflation targeting rep- 
resents almost the entire body of con- 
gressional analysis in this area from 
1997 to 2006. 

During his career, Bob also con- 
ducted research applying the classical 
principles of economics to tax policy. 
His research emphasized the important 
effects that marginal tax rates have on 
economic behavior, in particular the 
positive effects that reducing personal 
marginal rates have on creating incen- 
tives for healthy economic growth. We 
would be wise to take Bob’s research 
findings to heart. 

Yet a person’s work career is not the 
only thing that defines him. Bob’s 
work was first rate, relevant, and valu- 
able to members of the committee. But 
Bob's character as a man, his judge- 
ment, and integrity only add to the 
reasons he will be missed. 

Mr. President, I know my colleagues 
on the committee, from both the Sen- 
ate and the House, join me in extend- 
ing a heartfelt thanks to Bob for his 
years of service and in congratulating 
him upon his retirement. 

Thank you, Bob. We wish you and 
your family the best. You have earned 
it. Godspeed. 

Mr. President, I yield the floor. 

I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KOHL. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

AMENDMENTS NOS. 2234, 2225, AND 2226 TO 

AMENDMENT NO. 1908 

Mr. KOHL. Mr. President, I ask unan- 
imous consent to set aside the pending 
amendment to call up the following 
amendments which are at the desk: 
Leahy No. 2234, Murray No. 2225, and 
Bill Nelson of Florida No. 2226. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Wisconsin [Mr. KOHL] 
proposes amendments en bloc numbered 2234, 
2225, and 2226 to amendment No. 1908. 

Mr. KOHL. Mr. President, I ask unan- 
imous consent that reading of the 
amendments be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The amendments are as follows: 

AMENDMENT NO. 2234 
(Purpose: To provide funding for the Office of 

Inspector General to conduct inspections 

of the national organic program) 

On page 8, line 2, before the period, insert 
the following: ‘‘: Provided, That of the 
amount made available for the Office of In- 
spector General to conduct investigations 
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such sums as are necessary shall be made 
available for the inspection of the national 
organic program established under the Or- 
ganic Foods Production Act of 1990 (7 U.S.C. 
6501 et seq.)’’. 
AMENDMENT NO. 2225 
(Purpose: To allow State and local govern- 
ments to participate in the conservation 
reserve program) 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . Section 1001(f)(6)(A) of the 
Food Security Act of 1985 (7 U.S.C. 
1308(#)(6)(А)) is amended by inserting ‘‘(other 
than the conservation reserve program es- 
tablished under subchapter B of chapter 1 of 
subtitle D of title XII of this Act)" before 
the period at the end. 

AMENDMENT NO. 2226 
(Purpose: To prohibit funds made available 
under this Act from being used to enforce 

a travel or conference policy that prohibits 

an event from being held in a location 

based on a perception that the location is 

a resort or vacation destination) 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 745. No agency or department of the 
United States may use funds made available 
under this Act to enforce a travel or con- 
ference policy that prohibits an event from 
being held in a certain location based on a 
perception that the location is a resort or 
vacation destination. 

Mr. KOHL. I suggest the absence of à 
quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KOHL. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

AMENDMENT NO. 2234 

Mr. KOHL. Mr. President, the Leahy 
amendment No. 2234 has been approved 
on both sides, and I urge its adoption. 

The ACTING PRESIDENT pro tem- 
pore. Is there further debate on the 
amendment? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 2234) was agreed 
to. 

Mr. KOHL. Mr. President, I move to 
reconsider the vote. 

Mr. BROWNBACK. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

BOVINE TUBERCULOSIS 

Ms. KLOBUCHAR. Mr. President, I 
seek to clarify with the chairman an 
effort across two States to address the 
growing issue of bovine tuberculosis. 

I have asked the subcommittee to 
provide funds for a joint effort between 
the University of Minnesota and Michi- 
gan State University in support of re- 
search to prevent the spread of bovine 
tuberculosis and ultimately eradicate 
the disease from cattle, deer, and other 
wildlife. My colleagues from Michigan 
and I understand the negative eco- 
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nomic impacts bovine tuberculosis im- 
pose on our States’ agricultural indus- 
tries. In fact, agriculture is the second 
largest industry in both States, and 
this research is key to protecting our 
economies. 

However, it is my understanding that 
this research effort may have been mis- 
takenly associated with Michigan’s on- 
going eradication efforts. 

Mr. KOHL. I thank the Senator from 
Minnesota for bringing to my attention 
this issue. I understand the importance 
of the joint research effort on bovine 
tuberculosis taking place at the Uni- 
versity of Minnesota and Michigan 
State University. 

I will work with Senator KLOBUCHAR 
to ensure that the bovine tuberculosis 
joint university research program is 
addressed as the fiscal year 2010 Agri- 
culture appropriations bill moves 
through the legislative process. 

Ms. KLOBUCHAR. Mr. President, I 
congratulate the chairman for crafting 
a strong fiscal year 2010 Agriculture 
appropriations bill and thank him for 
his efforts to assist me on this impor- 
tant initiative. 

Mr. CONRAD. Mr. President, I rise to 
offer for the RECORD, the Budget Com- 
mittee’s official scoring of S. 1406, the 
Agriculture, Rural Development, Food 
and Drug Administration and Related 
Agencies Appropriations Act for fiscal 
year 2010. 

The bill, as reported by the Senate 
Committee on Appropriations, provides 
$23.1 billion in discretionary budget au- 
thority for fiscal year 2010, which will 
result in new outlays of $17.7 billion. 
When outlays from prior-year budget 
authority are taken into account, non- 
emergency discretionary outlays for 
the bill will total $24.9 billion. 

The Senate-reported bill matches its 
section 302(b) allocation for budget au- 
thority and for outlays. 

The bill is not subject to any budget 
points of order. 

I ask unanimous consent that the 
table displaying the Budget Committee 
scoring of the bill be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1406, Agriculture, Rural Develop- 
ment, Food and Drug Administration 
and Related Agencies Appropriations 
Act, 2010 

[Spending comparisons—Senate-Reported Bill (in 

millions of dollars)] 


General purpose 
Senate-Reported Bill: 


Budget Authority 23,050 

ОҢА ЕЁ. линь EESE E EETA 24,886 
Senate 302(b) Allocation: 

Budget Authority ..................... 23,050 

|$ УЯ СУ, Л-ТИ 24,886 
House-Passed Bill: 

Budget Authority 22,900 

OUUla y гаа анаа новай, 24,686 
President's Request: 

Budget Authority ..................... 22,819 

OULlA S о ас аара наб 24,743 
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General purpose 
Senate-Reported Bill Compared 
To: 
Senate 302(b) allocation: 
Budget Authority .................. - 
Outlays: аера - 
House-Passed Bill: 


Budget Authority ... 150 

OUULIAYS etu e ederet A e Dus 200 
President's Request: 

Budget Authority .................. 231 

OULlayS- 15:5 ess retis i entia testen 148 


Note: Table does not include 2010 outlays stem- 
ming from emergency budget authority provided in 
the 2009 Supplemental Appropriations Act (P. 1102). 


Mr. KOHL. I suggest the absence of à 
quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KOHL. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EE 
MORNING BUSINESS 


Mr. KOHL. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to a period of morning business, with 
Senators permitted to speak for up to 
10 minutes each. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. KOHL. I suggest the absence of a 
quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CASEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BEGICH). Without objection, it is so or- 
dered. 


EE 
HEALTH CARE REFORM 


Mr. CASEY. Mr. President, I rise 
today to address a topic we have been 
debating for many weeks and months 
but especially the last couple of weeks, 
and that is health care. We have spent 
a good deal of time in Washington talk- 
ing about the details of various provi- 
sions, the different ideas that have 
been introduced in bills and through 
the work of the committee. 

I happen to be a member of the 
Health, Education, Labor, and Pen- 
sions Committee, known by the acro- 
nym “HELP.” In our committee, we 
Spent about 60 hours in hearings and 25 
hours or so in discussions with our 
Democratic and Republican colleagues, 
working through some ideas. We ac- 
cepted about 160 Republican amend- 
ments before our bill came out of com- 
mittee. As you might know, the vote in 
committee was 13 Democrats voted for 
it, 10 Republicans voted against it. But 
despite that divide in the vote, there 
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was a good exchange on important 
issues. 

Mr. President, you know as well as I 
do some of the issues with which we 
are wrestling. We want to try to pro- 
vide the President a bill that, first of 
all, in a general sense, provides sta- 
bility—stability with regard to cost, 
lowering the cost and also controlling 
cost, and stability with regard to 
choices. I believe what we are going to 
send to the President this fall will 
allow people to keep the health care 
they want to keep if they like what 
they have and are happy with it. But if 
you don't have any health care or you 
have a plan that costs too much or is of 
poor quality, you can choose another 
option. I hope the options will be both 
private plans and a public option, but 
that is à point of contention we will be 
talking a lot about as well. 

Finally, we want to make sure there 
is quality, at long last that we reach à 
point where we are introducing quality 
measures into our health care system. 
Theories and proposals and strategies 
have been talked about too much and 
not enacted or put into the law. There 
are a lot of good examples by private 
companies across the country that 
have wellness policies, that invest in 
keeping people healthy so they do not 
have to spend money from our health 
care system treating a disease—getting 
out ahead of a problem, so to speak. 
And there is prevention, with all kinds 
of ways to save lives, to improve qual- 
ity, and to save money as well. 

I wanted to walk through some provi- 
sions in some detail, not to take too 
much time because I know we are at 
the end of our week. 

First is the fundamental urgency of 
where we are now. I believe we cannot 
wait. We have talked this issue to 
death for the last 15 years especially, 
since the early 1990s. But even if you 
look at it beyond that, for about 60 
years or so since President Truman in- 
troduced this idea of doing something 
substantial on health care, we have 
talked about it. The time for action is 
now. In my judgment, this is no longer 
just a nice thing to do. It is a necessity 
for our economy. We cannot even begin 
to imagine a strong economy over the 
next decade or longer without health 
care reform. More American families 
are unable to get the coverage they 
need. So where we are now, the status 
quo, is not just unacceptable, it is eco- 
nomically unsustainable as we debate 
this issue today. 

Let me go to the second chart with 
that same concept about it being 
unsustainable, the status quo, staying 
on the road we are on. Premiums have 
doubled over the last 9 years, three 
times faster than wages. If we do noth- 
ing in the next 30 years, a third of our 
economy will be spent on health care. 
That is unsustainable. Health care 
spending will increase from $2.5 trillion 
to $7 trillion in the period between now 
and 2025. 
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This might be the most stunning set 
of numbers of all. Every week, 44,230 
people lose their health insurance. We 
cannot say that enough. We cannot re- 
peat that number enough. How can we 
build an economy, how can we be a suc- 
cessful, vibrant, growing economy 
when every single week 44,230 people 
lose their health insurance? We could 
chart this just from the time our com- 
mittee voted the bill out of committee 
a couple weeks ago in the HELP Com- 
mittee. Every week since then, more 
than 44,000 are losing their health in- 
surance. 

This is a Pennsylvania number, 
roughly a 3-year number. From Janu- 
ary 2008 to December 2010, the projec- 
tion is that 178,520 people will lose 
their coverage. For our State, the Com- 
monwealth of Pennsylvania, that is 
unsustainable. We cannot grow an 
economy with those numbers. 

Without reform—this is a State of 
Pennsylvania number—family coverage 
would cost $26,679 in 2016, consuming 
51.7 percent of projected Pennsylvania 
family median income. I don’t know of 
any family in America, even a very 
wealthy family, who can pay half their 
income to health care, certainly not a 
middle-income family. But that is the 
road we are on. That is going to happen 
if we stay where we are and stay with 
the status quo. And that is 7 years 
away, that is not 25 or 30 or 50 years. In 
7 years, staying on the road we are on 
means the average family in Pennsyl- 
vania is going to have to pay more 
than half their income to health care. 
To say that is unsustainable is some- 
thing that is an assertion of an under- 
statement by a mile. 

Here are some of the themes I talked 
about  before—stable costs, secure 
choices, and quality care. These are 
some of the themes we have to keep 
mentioning. 

On the lower cost issue, preventing 
illness and disease, as I said before, 
does have a cost implication. It is not 
all the savings, but we know from re- 
search and experience that we will 
have savings. 

Uncompensated care. This is a factor 
we can consider today. People think: I 
have health care. There are uninsured 
people out there, maybe 50 million peo- 
ple uninsured. Someone who has health 
care might think: I wish they could get 
coverage, but I am afraid if they get 
coverage, I am going to be paying 
more. That is a lot of the debate. But 
what we fail to realize sometimes in 
the debate is people are paying right 
now for the uninsured. Having unin- 
sured Americans is not free. We all pay 
for that, and by one estimate, $1,000 per 
year for every American who has 
health insurance. 

One of the things we are trying to do 
in this legislation is to cover 97 per- 
cent, or one bill might have it at 95 
percent, but above 90 percent of Ameri- 
cans is the goal for coverage. 


July 31, 2009 


I go to the next chart on reducing 
waste, fraud, and abuse. One estimate 
is we could save $60 billion per year. 
Some say that is an estimate and that 
is just what one group said. Let's say it 
is wrong. Let's say it is not quite $60 
billion. What if it is off by a little? 
What if it is $40 billion? That is still а 
lot of savings. What if it is $30 billion? 
What if they are way off? That is a lot 
of savings every year. But we are not 
doing that today, preventing that kind 
of fraud, waste, and abuse. 

Capping out-of-pocket limits. Even 
when they have the benefit of health 
care delivery, the out-of-pocket costs 
keep going up and up. So many small 
businesses worry about this when they 
are forced, if they want to employ peo- 
ple, to pay more and more, and forcing 
people to pay more out of their own 
pockets. 

Small businesses and individuals join 
purchasing pools for lower rates. The 
reason that is important is because all 
the desks in this Chamber—every one 
of us has health care, really good 
health care, if you are a Federal em- 
ployee. Thank goodness. I am blessed 
by that health care. My wife and my 
four daughters and I all benefit from 
that, just like every Member of the 
Senate and every Member of the House 
and everyone who works in the Federal 
Government. That is good. Guess what. 
The reason we have health care and 
choice of lots of options and plans is 
because we pool all those people, mil- 
lions of Americans who happen to be 
connected in some way to the Federal 
Government pool. They are in one pool, 
and that keeps costs down. Why is that 
good enough for Senators and Con- 
gressmen, why is that available to 
them but small businesses don't have 
the same plan or the same option avail- 
able to them? I think every small busi- 
ness in America should have the ben- 
efit—the cost-reduction benefit, at a 
minimum—that comes from pooling 
their resources and their individuals. 
That is part of the reform we are talk- 
ing about. It is not a concept, it is in 
the bill. And that is important to em- 
phasize. 

Finally, if you like what you have, 
you can keep it. I said that earlier. We 
should keep saying that because it is 
important. 

Ensuring coverage even when fami- 
lies move, lose a job, or have an ill- 
ness—why in America, if we can figure 
out so many complicated things, can't 
we guarantee when someone loses their 
job they will not lose their health care? 
It does not make sense that we have 
accepted that, tolerated that inequity 
for so long. 

“Gateway” is a word about which we 
have been hearing a lot. What does 
that mean? It is really a marketplace. 
It allows people to go to a Web site and 
find out what they want in their health 
care plan, not having to read hundreds 
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of pages of fine print that the best law- 
yers in America sometimes do not un- 
derstand. 

A marketplace is a gateway that al- 
lows families and businesses to com- 
pare rates, benefits, plans, both private 
and, we hope—we hope—a public op- 
tion. Why can you go online and learn 
about a car or some other major pur- 
chase in your life and you can’t do the 
same thing for health care? It is ridicu- 
lous, in a word. That is what this would 
allow—giving people the ability to do 
just that, just as they do for every 
other major purchase in their life. 

Secure choices is important. Individ- 
uals will have their choice of doctors 
and individualized care. Government 
and insurance will not interfere in the 
doctor-patient treatment decisions. I 
know there is a lot of talk about gov- 
ernment getting in the middle. It is 
just not true, and people know it is not 
true. We have to make sure people un- 
derstand that is a fundamental build- 
ing block of what we are talking about. 
We want people to be empowered, we 
want them to have more choices, and 
we want them to have the choice of 
both the public option and private 
plans as well. 

I am almost done, Mr. President. My 
colleague from Arizona is here, and I 
want to make sure he has his time on 
Friday to speak. 

This is bill language. Sometimes we 
talk about concepts, and the American 
people never get to the point of seeing 
in front of them language from a bill 
that is actually understandable and is 
focused on the real problem. 

One of the biggest problems people in 
our State and a lot of States run up 
against is a preexisting condition pre- 
vents them from getting treatment. It 
is unbelievable that we have tolerated 
that for so long as well. Why can’t we 
say we are going to pass a law that at 
long last says a preexisting condition 
will not prevent you, your son, daugh- 
ter, spouse, or loved one from getting 
the care they deserve? We should not 
have to do it. Insurance companies 
have forced us to legislate, to make 
this the law. 

Here is the language. It is not com- 
plicated. It is not mysterious. It is not 
lawyer language: 

A group health plan and a health insurance 
issuer offering group or individual health in- 
surance coverage may not impose any pre- 
existing condition exclusion . . . 

Let me read that again: 

. may not impose any preexisting condi- 
tion exclusion with respect to such plan or 
coverage. 

That is in the bill. It is not a fuzzy 
concept, it is very specific. 

One of the reasons I and so many oth- 
ers are saying we cannot stay on the 
path we are on, we cannot accept again 
and again the status quo, is because of 
that—because the status quo means 
“may not impose any preexisting con- 
dition exclusion" does not become part 
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of the law and we have to continue to 
deal with the horrific and inexcusable 
nightmare of a preexisting condition 
preventing someone in America, some- 
one who might be very sick in Amer- 
ica, from getting treatment, from get- 
ting the benefit of health care they 
ought to have a right to expect. 

So when we pass this bill, we have to 
make sure people understand that is in 
the bill, and that is very specific and it 
is very pointed and focused on a real 
problem for families. 

Finally, children. One of the goals 
here, obviously, is to make sure that 
no child, especially poor children and 
those with special needs, is worse off as 
a result of this bill. Children are dif- 
ferent from adults. They can’t be treat- 
ed the same way. They need strategies 
and treatments that adults don’t have. 
They have different health care needs. 
It is critical that children, especially 
those who are disadvantaged, who hap- 
pen to be poor, who have special needs, 
get the highest quality care, which 
they deserve. That is why I have a res- 
olution as part of that which I have in- 
troduced. 

Finally, with regard to children—no 
child worse off. Because we want them 
to grow into healthy and productive 
adults, they need to get the highest 
quality care throughout their child- 
hood. We want them to get from this 
picture in a crib to that picture getting 
a diploma. So we want them to have 
the kind of quality health care that 
will allow us to prevent disease and ill- 
ness in a child early enough which will 
allow them to lead a productive life 
and get ready to contribute to our 
great economy and to our great coun- 
try. 

There is a lot to do. There is still 
more work to do, but we need to con- 
tinue to talk about what is in these 
bills and to have a vigorous debate. We 
are a long way from getting this done, 
but I believe we are on the right track. 
I believe it is not only important, but 
unless we do this, I think we are head- 
ing down a path that is unsustainable 
for our economy, for our country, and 
especially for our families. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— ÁN 


HOUSE DEFENSE BILL AND 
EARMARKS 


Mr. MCCAIN. Mr. President, I rise to 
talk for a few minutes about the ac- 
tions taken by the House of Represent- 
atives yesterday when they passed the 
Defense appropriations bill. It is not à 
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small piece of legislation. It provides 
$636 billion for defense, and it avoided 
one veto fight by stripping out funding 
for advanced procurement of the F-22 
fighter jet, but it chose to ignore veto 
threats over funding for an alternative 
engine for the F-35 Joint Strike Fight- 
ег and the УН-71—іпсгеаір1у, the VH- 
71 Presidential helicopter. The House 
bill provides $560 million to continue 
pursuing an alternative engine and $485 
million for continuation of the VH-71 
helicopter. The VH-71 helicopter is the 
Presidential helicopter, which  Sec- 
retary Gates has, I think very accu- 
rately, derided as one of the most out- 
rageous examples of overspending for 
any system the Defense Department 
has ever acquired. The bill also pro- 
vides $674 million for three C-17 cargo 
aircraft, not requested in the adminis- 
tration's budget. It has been deter- 
mined time after time that there is no 
need for additional C-17 aircraft. 

So what did they do in return for 
continuation of things like a Presi- 
dential helicopter that costs more than 
a "4" and all of these other porkbarrel 
projects? Well, the House bill reduces 
funding by $1.9 billion for our request 
for MRAPs—for MRAPs, the vehicles 
that are protecting young men and 
women who are fighting in Iraq and Af- 
ghanistan. They reduce the number 
from what the administration thinks 
we need—5,244—to 2,000. It is remark- 
able. 

But what I really wanted to talk 
about for a minute is the 1,100 ear- 
marks totaling $2.8 billion. Of those, 
540, totaling $1.3 billion, are slated to 
go to specific private companies with- 
out competition. Remarkable—$1.3 bil- 
lion. You know, the bill may have lan- 
guage saying funding should be com- 
peted, but in reality it is not the case 
when a specific company is identified 
in report language. 

Also incredibly, there are 70 ear- 
marks in the bill for former clients of 
the PMA Group—the people whose of- 
fices have been raided and shut down. 
It is currently under investigation by 
both the Justice Department and the 
House ethics committee. 

Concerning earmark reform, Presi- 
dent Obama said: 

Earmarks must have a legitimate and wor- 
thy public purpose. Earmarks that Members 
do seek must be aired on those Members' web 
sites in advance, so the public and press can 
examine them and judge their merits for 
themselves. Each earmark must be open to 
scrutiny at public hearings, where Members 
will have to justify their expense to the tax- 
payer. 

None of that has happened. The ear- 
marks in the House fail woefully in 
meeting scrutiny at public hearings. As 
Representative JEFF FLAKE—a man of 
great courage and of incredible integ- 
rity—so rightfully pointed out when he 
addressed the earmarks in the bill: 

These earmarks receive scant scrutiny by 
the House Appropriations Committee. The 
committee’s markup of the bill lasted all of 
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18 minutes. Given the way this bill has been 
earmarked, you'd never know that serious 
ethical questions have been raised about this 
process. Simply put, Members of Congress 
should not have the ability to award no-bid 
contracts. Even worse, many times the re- 
cipients of these earmarks are campaign 
contributors. The practice has created an 
ethical cloud over Congress, and it needs to 
end. 


Congressman FLAKE talked about the 
ethical cloud over Congress. We know 
about PMA. Every day, there is a new 
Story about one of these earmarks. I 
would like to cite two quick examples. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD an 
article headlined ‘‘nextgov,’’ entitled 
“Software company won earmarked 
funds for work on military health 
records," and the other article from 
Politico entitled Exclusive: Earmark 
critic steered cash to blimp research." 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From NextGov, July 29, 2009] 


SOFTWARE COMPANY WON EARMARKED FUNDS 
FOR WORK ON MILITARY HEALTH RECORDS 


(By Bob Brewin) 


Adara Networks, the company that is the 
subject of a Defense Department employee's 
allegations that it received important soft- 
ware code in advance of winning a sole- 
Source contract to provide hardware and 
software for a new military electronic health 
record system, has only between 20 and 50 
employees and revenues of $8 million a year, 
according to online records. But the com- 
pany has powerful friends in Washington. 

Sen. Thad Cochran, R-Miss., inserted ear- 
marks in the fiscal 2008 and 2009 Defense ap- 
propriations measures funding work by 
Adara on Defense health record systems. He 
also has a pending earmark for Adara in the 
2010 Defense appropriations bill. 

According to the Center for Responsive 
Politics, Adara has paid $240,000 in lobbying 
fees to Gage LLC, a consulting and govern- 
ment affairs firm whose partners include 
former Sen. Conrad Burns, R-Mont. The firm 
is headed by Burns' former chief of staff, Leo 
A. Giacometto. 

The bulk of the fees, $160,000, went to Gage 
last year, making Adara one of the com- 
pany's biggest sources of revenue in 2008. The 
Adara lobbying tab from Gage last year 
matched the fee paid to the lobbying firm by 
VeriSign, an Internet security company that 
had revenues of $255 million in the first quar- 
ter of this year. 

According to a database of federal contract 
awards, Adara won Defense contracts valued 
at $7.2 million in 2007 and $13.7 million in 
2008. 

Cochran's earmarks steered $4 million to 
Adara last year for work on what was de- 
scribed as a ‘‘next-generation networking 
electronic medical records project” and $1.1 
million in 2009 for the Strategic/Tactical Re- 
source Interoperability Kinetic Environment 
(STRIKE) project. Cochran has sought $10 
million in Adara funding for the STRIKE 
project in the 2010 Defense appropriations 
bill, which is pending in the Senate. 

The STRIKE project, according to Coch- 
ran’s office, is designed to help the Defense 
Department solve problems of interoper- 
ability, scalability, performance and secu- 
rity in its medical information technology 
systems. 
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Internal Military Health System briefings 
show that Adara’s NPX routers, which the 
company says are capable of moving data 
around faster than rival products, sit at the 
heart of the new Military Health System 
electronic record architecture. The routers 
serve as a bridge between Defense’s AHLTA 
electronic health record system, the Clinical 
Data Repository that stores more than 9 mil- 
lion military health records, and VA’s elec- 
tronic health record system. 

An internal e-mail NextGov obtained 
shows that the Military Health System 
tapped Adara to provide software as well as 
hardware for a new enterprise architecture, 
including a means of exchanging data and a 
graphical user interface to view medical 
records. 

In that e-mail, Maj. Frank Tucker, chief of 
product development for the Defense Health 
Information Management System at MHS, 
charged he was directed to provide Adara 
with software source code and documenta- 
tion, which he viewed as unethical, because 
this would give the company a leg-up in any 
competition. 

Tucker alleged Adara was awarded a sole- 
source contract by the Military Health Sys- 
tem, but did not specify the contract’s value. 

Adara has not returned calls seeking com- 
ment from NextGov for the past three days. 
Cochran’s office did not respond to a request 
for comment placed Wednesday. 

[From Politico, July 30, 2009] 
EXCLUSIVE: EARMARK CRITIC STEERED CASH 
TO BLIMP RESEARCH 
(By John Bresnahan) 

Rep. Pete Sessions—the chief of the Repub- 
licans’ campaign arm in the House—says on 
his website that earmarks have become ‘‘a 
symbol of a broken Washington to the Amer- 
ican people." 

Yet in 2008, Sessions himself steered a $1.6 
million earmark for dirigible research to an 
Illinois company whose president acknowl- 
edges having no experience in government 
contracting, let alone in building blimps. 

What the company did have: the help of 
Adrian Plesha, a former Sessions aide with a 
criminal record who has made more than 
$446,000 lobbying on its behalf. 

Sessions spokeswoman Emily Davis de- 
fends the airship project as a worthwhile use 
of federal funds and says it could eventually 
lead to thousands of new jobs in Sessions’s 
Dallas-area district. 

But the company that received the ear- 
marked funds, Jim G. Ferguson & Associ- 
ates, is based in the suburbs of Chicago, with 
another office in San Antonio—nearly 300 
miles from Dallas. And while Sessions used a 
Dallas address for the company when he sub- 
mitted his earmark request to the House Ap- 
propriations Committee last year, one of the 
two men who control the company says that 
address is merely the home of one of his 
close friends. 

Jim G. Ferguson IV—the younger half of 
the father-son team behind Jim G. Ferguson 
& Associates—told POLITICO that he and 
his father are trying to build an airship with 
a “high fineness ratio" that can be used in 
both military and civilian applications. 

Fineness ratio is the technical term for the 
relationship between an airship's length and 
its diameter; the higher the fineness ratio, 
the longer and more slender the airship is. A 
blimp with a very high fineness ratio could 
fly faster and be able to stay aloft longer— 
the holy grail for airship designers during 
the past century. 

Yet Ferguson acknowledged that neither 
he nor his father has a background in the de- 
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fense or aviation industries, nor any engi- 
neering or research expertise. 

A search of publicly available records 
shows no history of the Fergusons ever being 
involved with the airship industry other 
than their attendance at a February 2005 
Pentagon conference on the subject. 

Jim G. Ferguson IV said in an interview 
that he and his father ‘‘were business peo- 
ple" and had acquired the patents for build- 
ing an advanced airship prototype. He said 
that the two men are playing a supervisory 
role in the project and ‘һауе obtained world- 
class experts to work for us." 

According to a statement that Sessions in- 
cluded in the Congressional Record last Sep- 
tember, slightly more than half of the $1.6 
million earmark was to go toward research 
and engineering costs. The remainder was for 
overhead and administrative costs. 

“This particular project is focused on 
study and analysis of the high fineness ratio 
multimission airship for implementation and 
deployment in support of the persistent [De- 
fense Department] wide shortfall in intel- 
ligence, surveillance and reconnaissance ca- 
pability," Ferguson said in a statement. 

The elder Ferguson declined to talk with 
POLITICO. His son would not provide details 
on his professional career but did say that he 
first came to Washington in 1991 to work in 
the Transportation Department under Sec- 
retary Samuel Skinner. He then did advance 
work for the White House when Skinner be- 
came White House chief of staff under Presi- 
dent George H. W. Bush. 

On Federal Election Commission forms, 
Ferguson’s occupation has been listed at var- 
ious times as lobbyist, rancher or self-em- 
ployed investor. When asked about his ac- 
tivities since the first Bush administration, 
Ferguson said he was ‘‘just working, doing a 
bunch of different stuff.” 

He has also donated money to Sessions and 
other Republicans. FEC records show that 
Ferguson contributed $5,000 to Sessions’s 
leadership PAC in October 2007. Overall, Fer- 
guson and his father have given $18,500 to 
GOP lawmakers over the past six years. 

Ferguson declined to describe his relation- 
Ship with Plesha. 

“Гуе known him for a long time," Fer- 
guson said. ‘‘As you know, [Washington] is a 
small town." 

Likewise, Plesha would not comment 
about his work with the Fergusons or about 
any interactions he may have had with Ses- 
sions or his office concerning the earmark. 

“As a policy, I never discuss anything re- 
garding my clients other than what is al- 
ready publicly available or required to be 
disclosed by law—especially for a client such 
as this where their technology is very much 
sought after by the larger defense and cor- 
porate shipping firms," Plesha said in a 
statement provided to POLITICO. 

In 1997—before going to work for Ses- 
sions—Plesha was arrested for illegal posses- 
sion of a handgun in Washington, after he 
Shot a man who was burglarizing his apart- 
ment, according to court documents. Plesha 
claimed he had acted in self-defense, but the 
burglar said Plesha shot him three times in 
the back as he was running away. Plesha 
pled guilty to the handgun charge, was sen- 
tenced to 18 months' probation and ordered 
to do 120 hours of community service. 

Within a year, he was working as a cam- 
paign manager for Republican House can- 
didate Charles Ball, who was running against 
then-Rep. Ellen Tauscher (D-Calif.). 

In that campaign, the FEC has said that 
Plesha created a fake Democratic committee 
to attack Tauscher. The FEC said the com- 
mittee sent out 40,000 letters and made 10,000 
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phone calls to Democratic voters in 
Tauscher’s district just prior to the 1998 mid- 
term elections suggesting that Democratic 
Rep. George Miller was opposing Tauscher’s 
reelection. 

But Miller was, in fact, backing Tauscher. 
The FEC launched an investigation. And ina 
2004 news release, the FEC said that Plesha 
had not only ‘‘authorized and distributed the 
fabricated letters and calls" but also ‘‘know- 
ingly made false statements to the FEC" 
about them, ‘‘denying involvement in or 
knowledge of this scheme." 

According to the FEC and court docu- 
ments, Plesha pled guilty to lying to inves- 
tigators in the case. He was fined $5,000, 
placed on three years' probation and ordered 
to do an additional 160 hours of community 
service, according to federal court docu- 
ments. He also entered into a ‘‘conciliation 
agreement," under which he was to pay a 
$60,000 civil penalty, the FEC said. 

Lobbying disclosure records show that, be- 
ginning in November 2005, Ferguson and 
Plesha lobbied on behalf of Sphere Commu- 
nications, a division of NEC Corp., the Japa- 
nese telecommunications giant. Plesha also 
worked for a time for a San Francisco-based 
defense contractor whose employees, FEC 
records show, had contributed heavily to 
Sessions and his PAC. 

By 2006, lobbying disclosure forms show 
that Plesha was working for the Fergusons. 
The records show that he collected $51,400 in 
fees from the Fergusons during the last six 
months of 2006; nearly $292,000 more in 2007; 
and $64,500 in 2008. 

The records show that the Fergusons are, 
by far, Plesha’s most lucrative lobbying cli- 
ents. 

Sessions’s office said Plesha wasn’t given 
any special access to his former boss. 

“His role is clear: He and his client pre- 
sented a position (i.e., briefing) to the con- 
gressman and his staff," said a Sessions aide. 
“As with any project request, Congressman 
Sessions evaluates the merits of the project 
and accordingly makes a decision to either 
support or decline the request. Based on the 
project’s represented merits, Sessions 
decided to submit the request to the Appro- 
priations Committee for its review and de- 
termination." 

And the Texas Republican still believes in 
the project, his staff said. 

“Based on briefings that Congressman Ses- 
sions and his staff have received, projected 
applications of the technology include mili- 
tary surveillance, fuel-efficient military 
cargo transportation (especially into areas 
without adequate infrastructure) and missile 
defense," Davis, the congressman's spokes- 
woman, said in a statement. 

Davis also noted that Sessions has sup- 
ported a moratorium on all earmarks since 
the start of the 111th Congress, after the ear- 
mark for the Fergusons was approved. 


Mr. MCCAIN. Quoting from the first 
article: 

Adara Networks, the company that is the 
subject of a Defense Department employee's 
allegations that it received important soft- 
ware code in advance of winning the sole- 
Source contract to provide hardware and 
software for a new military electronic health 
record system, has only between 20 and 50 
employees and revenues of $8 million a year. 
But the company has powerful friends in 
Washington. Senator Thad Cochran ... in- 
Serted earmarks in the fiscal 2008 and 2009 
Defense appropriations measures funding 
work by Adara on Defense health record sys- 
tems. He also has a pending earmark for 
Adara in the 2010 Defense appropriations bill. 
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According to the Center for Responsive 
Politics, Adara has paid $240,000 in lobbying 
fees to Gage LLC, a consulting and govern- 
ment affairs firm whose partners include 
former Senator Conrad Burns, R-Montana. 
The firm is headed by Burns’ former Chief of 
Staff, Leo A. Giacometto. The bulk of the 
fees, $160,000, went to Gage last year, making 
Adara one of the company’s biggest sources 
of revenue in 2008. The Adara lobbying tab 
from Gage last year matched the fee paid to 
the lobbying firm by VeriSign, an Internet 
security company that had revenues of $255 
million in the first quarter of this year. 

According to a database of Federal con- 
tract awards, Adara won defense contracts 
valued at $7.2 million in 2007 and $13.7 mil- 
lion in 2008. Cochran’s earmarks steered $4 
million to Adara last year for work on what 
was described as a ‘‘next-generation net- 
working electronic medical records project" 
and $1.1 million in 2009 for the Strategic/Tac- 
tical Resource Interoperability Kinetic Envi- 
ronment Project. Cochran has sought $10 
million in Adara funding for the STRIKE 
project in 2010. 

An internal e-mail NextGov obtained 
shows that the military health system 
tapped Adara to provide software as well as 
hardware for à new enterprise architecture, 
including a means of exchanging data and a 
graphical user interface to view medical 
records. In that e-mail, Major Frank Tucker, 
chief of product development for the Defense 
Health Information Management System at 
MHS, charged he was directed to provide 
Adara with software source code and docu- 
mentation, which he viewed as unethical be- 
cause this would give the company a leg up 
in any competition. Tucker alleged Adara 
was awarded a sole-source contract by the 
Military Health System, but did not specify 
the contract's value. 


There should be a full investigation 
of that. 
Quoting from the Politico story: 


Representative Pete Sessions, the chief of 
the Republicans’ campaign arm in the House, 
says on his Web site that earmarks have be- 
come ‘‘a symbol of a broken Washington to 
the American people." Yet in 2008, Sessions 
himself steered a $1.6 million earmark for 
dirigible research to an Illinois company 
whose president acknowledges having no ex- 
perience in government contracting, let 
alone in building blimps. What the company 
did have: the help of Adrian Plesha, a former 
Sessions aide with a criminal record who has 
made more than $446,000 lobbying on its be- 
half. 

But the company that received the ear- 
marked funds, Jim G. Ferguson & Associ- 
ates, is based in the suburbs of Chicago, with 
another office in San Antonio—nearly 300 
miles from Dallas. And while Sessions used a 
Dallas address for the company when he sub- 
mitted his earmark request to the House Ap- 
propriations Committee last year, one of the 
two men who control the company says that 
address is merely the home of one of his 
close friends. 

. Ferguson acknowledged that neither 
he nor his father has a background in the de- 
fense or aviation industries, nor any engi- 
neering or research expertise. 

Finally, it goes on: 

. more than half of the $1.6 million ear- 
mark was to go toward research and engi- 
neering costs. The remainder was for over- 
head and administrative costs. 

This is the result—and there are 
myriad examples—of this earmarking 
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which goes on and on in this year's De- 
fense appropriations bill from the 
House, and there will be more from the 
Senate. There are 1,102 earmarks. We 
can't do that. We have to stop. The 
American people are very tired of it. 

Let me remind my colleagues again 
about PMA, of which there are some 70 
earmarks. The PMA Group was a DC 
lobbying firm with deep ties to Capitol 
Hill and a reputation for securing lu- 
crative earmarks for its clients, espe- 
cially defense earmarks. It boasted 
more than $15 million in revenue last 
year. PMA Group clients reportedly re- 
ceived $300 million in defense earmarks 
for fiscal year 2008 and $317 million for 
fiscal year 2009. PMA Group and its cli- 
ents spread around a lot of campaign 
contributions in an attempt to curry 
favor with lawmakers. According to 
one report, the firm had been credited 
with $1.8 million in contributions since 
2001, and that is just the members of 
the Defense Appropriations Com- 
mittee. 

Last November, the Federal Bureau 
of Investigation raided PMA’s offices 
and the home of its founder, Paul 
Magliocchetti. According to news re- 
ports, prosecutors were initially fo- 
cused on whether Mr. Magliocchetti 
used a Florida wine steward and a golf 
club executive as a front to funnel ille- 
gal donations to lawmakers. The Wash- 
ington Post examined campaign con- 
tributions reportedly given by employ- 
ees of the PMA Group and found listed 
in donor records ‘‘several people who 
were not registered lobbyists and did 
not work for the lobbying firm," in- 
cluding a "75-year-old California man 
who had never even heard of the firm. 

Since then the Department of Justice 
has raided the offices of a number of 
PMA clients and their business part- 
ners. One former PMA client is accused 
of giving kickbacks to an ex-Air Force 
contracting official. A Federal grand 
jury reportedly subpoenaed records 
from one U.S. Representative’s con- 
gressional and campaign offices, and 
the FBI is interviewing his staffers. 

It upsets my colleagues when I talk 
about corruption in earmarking. I 
know it is very painful. I do not ques- 
tion the integrity of any of my col- 
leagues. But when something like this 
PMA situation goes on, the stories are 
myriad of this influence of special in- 
terests at a time where we have nearly 
10 percent unemployment in the United 
States of America, people not able to 
stay in their homes, people not being 
able to keep their jobs. If it was ever 
unacceptable, which it always was, it 
certainly is unacceptable now. 

At some point, the Defense appro- 
priations bill will come to the floor of 
the Senate. If it is anything like the 
Defense appropriations bill the House 
of Representatives passed yesterday, 
we are going to have a long process be- 
cause we have to bring this practice to 
an end. 
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During the campaign, the President 
of the United States said we would re- 
view every appropriation line by line 
and do away with those that were un- 
necessary and unwanted and a waste of 
the taxpayers’ dollars. There is no 
greater opportunity than there is now. 

I appreciate the President's involve- 
ment in ending production of the F-22, 
his involvement in saying the alternate 
engine is unsustainable for the F-35— 
continued billions of dollars of funding. 
But the earmarks are also billions of 
dollars of waste of the taxpayers' dol- 
lars. The earmarks are what bred cor- 
ruption and the reason we have former 
Members of Congress residing in Fed- 
eral prison. It has to be stopped. No 
contract should be allowed on a non- 
competitive basis to be appropriated by 
the Congress of the United States. 

Isuggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, it is my un- 
derstanding we are in a period of morn- 
ing business. 

The PRESIDING OFFICER. That is 
correct. 


EE 
SMALL BUSINESS/SBIR 


Mr. DORGAN. Mr. President, I ap- 
plaud the Small Business and Entrepre- 
neurship Committee for their efforts in 
putting together a thoughtful, bal- 
anced reauthorization of the Small 
Business Innovations Research— 
SBIR—and Small Business Technology 
Transfer—STTR—programs. 

I know the committee is in negotia- 
tions with the House trying to reach a 
good reconciliation with the right pa- 
rameters. I hope they do, so that we 
have these programs in place for years 
to come instead of another short-term 
extension. 

SBIR was set up in 1982 and requires 
11 Federal departments and agencies 
like the Department of Defense, the 
National Institutes of Health and the 
National Science Foundation to set 
aside 2.5 percent of their research and 
development budgets for small busi- 
nesses, which is over $2 billion per 
year. STTR sets aside another 0.3 per- 
cent of R&D for small businesses to 
work in partnership with university 
and institutional researchers. Both 
programs have been highly successful, 
helping propel small business growth, 
and develop and commercialize the in- 
novations that are the backbone of our 
economy. 

I wanted to share a few facts about 
small business for the record. 

According to the Small Business Ad- 
ministration, small businesses annu- 
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ally create between 60 and 80 percent of 
the net new jobs in America. 

Small businesses produce on average 
18 to 14 times more patents per em- 
ployee than large patenting firms. 

Small business employs about 38 per- 
cent of the scientists and engineers in 
America, up from only 6 percent in 
1978. 

Despite all this growth and stellar 
track record, small business receives 
only about 4 percent of Federal extra- 
mural research dollars. That needs to 
change. Small business has proven they 
can do Federal R&D as well as or bet- 
ter than large business, and they de- 
serve more space at the table. 

Small business is going to be the en- 
gine that pulls the country out of this 
recession, like it has so many times in 
the past. Looking beyond the reces- 
sion, small business will again develop 
the innovative technologies in which 
America consistently leads the world. 
The Senate bill wisely supports and ex- 
tends our support for small business’s 
role in growing a vibrant national 
economy. 

In my own State of North Dakota, 
SBIR has helped fund a number of in- 
novations, and I wanted to mention a 
few of them. 

The Technology Applications Group 
of Grand Forks, located in the Red 
River Valley Research Corridor, in- 
vented the Tagnite coating system 
through Army and Navy SBIR funds. 
The technology allows the military to 
coat magnesium alloys for parts, ships, 
helicopters and airplanes in a way that 
is much less toxic than old processes, 
cuts down on corrosion, and saves on 
maintenance. 

Agsco of Grand Forks received an 
SBIR grant that led to development of 
the SCOIL and SUN-IT II products that 
enhance crop herbicide effectiveness. 
Agsco turned their SBIR grants into 
two products with a great deal of com- 
mercial impact. 

Dakota Technologies of Fargo has re- 
ceived multiple SBIR grants, including 
two that led to development of BEAM, 
or ballast exchange assurance meter, 
which measures ballast water in ships 
to make sure they don’t contain harm- 
ful species or contaminants. BEAM is 
currently in a pilot program with the 
Coast Guard. 

Back in 2002, I secured funding to de- 
velop telepharmacy technology to con- 
nect pharmacists directly with pa- 
tients and pharmacy technicians re- 
gardless of their location. Technologies 
like this have been a boon to rural 
communities because they allow them 
to compete on a level playing field 
with urban areas. 

The USDA just awarded Telephar- 
macy Concepts of Dickinson, ND, with 
an $80,000 Phase I SBIR award that will 
allow them to research whether tele- 
pharmacy technology could be used for 
medication therapy management, 
which is a way to provide patient edu- 
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cation, increase medication compliance 
and improve health care outcomes. 

Praxis Strategy Group of Grand 
Forks has received SBIR awards nine 
times, including grants from the USDA 
to develop strategic processes like the 
High Performance Community Initia- 
tive and the Enterprise Homesteading 
Program that help communities, espe- 
cially small communities, attract en- 
trepreneurs, develop dynamic econo- 
mies, and market themselves. 

While I am happy with the Senate re- 
authorization, I am concerned about 
some of the provisions in the House 
version we are trying to reconcile it 
with. 

First, the House bill opens participa- 
tion in SBIR to companies that are ma- 
jority-owned by venture capital firms. 
I have nothing against venture capital 
companies, but the small businesses 
that they own have already shown they 
can successfully attract capital in the 
private market. 

SBIR was intended to help small 
businesses without the connections 
available to do that. I think the House 
bill is trying to fix something that 
isn’t broken. 

Second, given the long-term success 
of SBIR and STTR, I think it only 
makes sense to increase the share of 
agency funds set aside for small busi- 
ness as the Senate’s bill gradually 
does. 

American business has changed dra- 
matically since SBIR was created. 
Since 1978, the share of scientists and 
engineers working for small businesses 
has, as I said, increased from 6 to 38 
percent. Funding for SBIR and STTR 
needs to increase to reflect that re- 
ality. I am concerned that the House 
bill keeps their allocations where they 
have been for 27 years, despite the suc- 
cessful track record of the programs. 
Given the figures I have quoted pre- 
viously, increasing the set-aside from 
2.5 to 3.5 percent is the very least we 
should do. 

Small business is the core of our 
country’s economy, and we have here a 
program that has a strong track record 
of encouraging growth and innovation 
in that area. I urge the program’s reau- 
thorization with the principles of Sen- 
ate bill S. 1283. 


EE 


ZERO TOLERANCE FOR VETERANS 
HOMELESSNESS ACT 


Mr. BOND. Mr. President, I wish to 
Speak on the introduction of S. 1547— 
the Zero Tolerance for Veterans Home- 
lessness Act. I am very proud to be an 
original cosponsor of this legislation 
and to join my good friend, Senator 
JACK REED, along with Senators TIM 
JOHNSON and PATTY MURRAY, on ad- 
dressing the tragedy of homelessness 
among our Nation's veterans. My three 
colleagues have been steadfast in their 
resolve to address the needs of vet- 
erans, including the tragedy of home- 
lessness, and I commend them. 
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Senator REED has been a strong and 
committed leader on affordable hous- 
ing and homeless issues and his leader- 
Ship played a strong role in the recent 
enactment of the historic Homeless 
Emergency Assistance and Rapid Tran- 
sition to Housing Act or HEARTH Act. 
Iam honored to join him again. 

Like the HEARTH Act, the Zero Tol- 
erance for Veterans Homelessness Act 
builds on our work over the past sev- 
eral years by focusing on the impor- 
tance of permanent supportive housing. 
Further, it takes important steps to 
break down the barriers between the 
Departments of Veterans Affairs, VA, 
and Housing and Urban Development, 
HUD, to ensure that veterans receive 
the quality services and housing they 
deserve and need. 

The most notable element of the leg- 
islation is the authorization of HUD- 
VA Supportive Housing or HUD-VASH 
rental-assistance vouchers. Working 
with Senator PATTY MURRAY, new 
HUD-VASH vouchers have been funded 
over the past 2 years. While other HUD 
homeless-assistance programs serve 
veterans, HUD-VASH is the only per- 
manent housing program that is spe- 
cifically targeted to veterans and tied 
to veteran-specific supportive services 
from the VA. 

We have been fortunate to fund 10,000 
new vouchers each year but with over 
130,000 homeless veterans on any given 
night and thousands more who are at 
risk of becoming homeless, we must do 
more and this bill does exactly that. 

As I noted, there are over 130,000 
homeless veterans in America. Sadly, 
veterans make up a significant and dis- 
proportionate amount—over 20 рег- 
cent—of the country’s homeless popu- 
lation. Many of these veterans are from 
the Vietnam war. Even more sad and 
stunning is the fact that the number of 
homeless Vietnam-era veterans is 
greater than the number of service per- 
sons who died during that war. 

But the face of homeless veterans is 
changing and is not limited to those 
who fought in Vietnam. We also are 
seeing homelessness increase among 
Desert Storm veterans and veterans re- 
turning from the ongoing conflicts in 
Iraq and Afghanistan. 

In addition, recent reports are find- 
ing a troubling trend of homelessness 
among female veterans. The VA esti- 
mates that the number of homeless 
veterans who are female has doubled 
over the past decade. And many home- 
less female veterans carry the burden 
of being single parents. 

This bill that I cosponsor sends a 
loud and clear message that homeless- 
ness among our veterans is unaccept- 
able and intolerable. 

As I have stated in previous speeches, 
homelessness is thankfully no longer a 
hopeless situation. We have learned 
that permanent housing tied to sup- 
portive services, such as mental health 
care and job training, was the antidote 
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to homelessness. Nevertheless, we must 
continually adjust our programs to 
meet the changing composition of 
homelessness. 

Before closing, I comment on a cou- 
ple of other items that will help to pre- 
vent and end homelessness among our 
Nation's veterans. 

First, we must improve the coordina- 
tion between the Department of De- 
fense, DOD, and the VA. Specifically, 
DOD, and VA can prevent homelessness 
among veterans by improving dis- 
charge planning and coordination of 
the medical programs between the two 
Departments. 

Second, we must find ways to im- 
prove the integration of HUD-VASH 
programs with services that deliver job 
training, employment, education, and 
health care. Specifically, we need to in- 
tegrate fully the Department of La- 
bor’s Homeless Veterans’ Reintegra- 
tion Program and programs run by the 
Department of Health and Human 
Services' Substance Abuse and Mental 
Health Services Administration. 

The U.S. Interagency Council on 
Homelessness was reactivated to ad- 
dress the coordination between Federal 
agencies. It is my hope that the ICH 
will work within existing authorities 
to address the DOD and other service 
integration issues that I have raised, 
and come forward with specific rec- 
ommendations for the Congress to con- 
sider. I also look forward to working 
with Senator REED and others to ad- 
dress these issues as we move this bill 
through the legislative process. 

Again, I thank Senator JACK REED 
for his leadership and commitment on 
issues related to housing, veterans, and 
national security. I strongly urge my 
colleagues to support this bipartisan 
legislation. 


— 


TRIBUTE TO COMMAND SERGEANT 
MAJOR MICHAEL W. GLAZE 


Mr. GRAHAM. Mr. President, I rise 
today to recognize and pay tribute to 
Command Sergeant Major Michael W. 
Glaze, the Regimental Command Ser- 
geant Major of the Judge Advocate 
General’s Corps, United States Army, 
for his many years of exceptionally 
meritorious service to our country. 
Command Sergeant Major Glaze will 
retire from the United States Army on 
September 1, 2009, having completed a 
distinguished 32-year military career. 
We owe him a debt of gratitude for his 
many contributions to our Nation and 
the legal profession, particularly dur- 
ing operations in support of the Global 
War on Terror. 

He was born in Frankfurt, Germany 
in 1960, where his father was stationed 
at the time, his father retired from the 
U.S. Army with the rank of Sergeant 
Major. He enlisted in November 1977, 
completed Basic Training at Fort 
Knox, Kentucky, Advanced Individual 
Training at Fort Benjamin Harrison, 
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Indiana and Airborne School at Fort 
Benning, Georgia. His initial assign- 
ments as a Legal Specialist were at 
Fort Bragg, North Carolina, and 
Schofield Barracks, Hawaii. He then re- 
turned to Fort Bragg as a Legal Non- 
commissioned Officer. Recognized for 
his superior performance, he then 
served in the Office of the Chief of 
Staff of the Army, where he deployed 
to Kuwait. Following redeployment, he 
served as the Chief Paralegal at the 
Fort Belvoir legal office and at the 
United States Army Special Operations 
Command at Fort Bragg. In July 1998, 
Command Sergeant Major Glaze was 
selected as the Chief Paralegal for 
XVIII Airborne Corps at Fort Bragg, 
North Carolina, where he deployed on 
several occasions to Iraq and Afghani- 
stan to check on the welfare of his Sol- 
diers. 

Command Sergeant Major Glaze was 
selected to be the 10th Regimental Ser- 
geant Major for the Judge Advocate 
General’s Corps in 2004. On the 2nd day 
of October 2006, he was appointed to 
Command Sergeant Major, the first 
Command Sergeant Major in the 234- 
year history of the United States Army 
Judge Advocate General's Corps. As 
the Command Sergeant Major of the 
Judge Advocate General's Corps from 
March 2004 to September 2009, he was 
the principal advisor to the Judge Ad- 
vocate General of the Army and the 
Deputy Judge Advocate General re- 
garding all enlisted matters for a 
multi-component force. Additionally, 
he expertly managed the final stages of 
the Noncommissioned Officers Acad- 
emy at the Judge Advocate General's 
Legal Center and School, and directed 
the final process for professional ac- 
creditation. 

Command Sergeant Major Glaze’s 
military awards and decorations in- 
clude: Meritorious Service Medal, 
Army Commendation Medal, Army 
Achievement Medal, Good Conduct 
Medal, National Defense Service 
Medal, Southwest Asia Service Medal, 
Armed Forces Service Medal, Humani- 
tarian Service Medal, Military Out- 
standing Volunteer Service Medal, 
Noncommissioned Officer Professional 
Development Ribbon, Army Service 
Ribbon, Overseas Service Ribbon, the 
Kuwait Liberation Medal and he is also 
authorized to wear the Parachutist 
Badge. 

A Soldier who embodies the very best 
of Army Values and the Noncommis- 
sioned Officer’s Creed, Command Ser- 
geant Major Glaze trained and 
mentored a Noncommissioned Officer 
Corps that truly is the backbone of the 
Judge Advocate General’s Corps. His 
integrity is impeccable, his counsel is 
widely sought, and he remains deeply 
committed to his Soldiers and their 
families. He is a leader whose honor 
and candor were the hallmark of a ca- 
reer spent in selfless service to the 
Judge Advocate General’s Corps, and 
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the United States Army. I know all my 
colleagues join me in saluting Com- 
mand Sergeant Major Michael W. Glaze 
and his wife, Debbie, for their many 
years of truly outstanding service to 
the Judge Advocate General's Corps, 
the United States Army, and our great 
Nation. 


— eee 
CAP AND TRADE 


Mr. BARRASSO. Mr. President, I rise 
today to highlight the impact of cap 
and trade legislation on American agri- 
culture. 

Mr. President, the House and Senate 
Western Caucuses yesterday hosted a 
hearing entitled, Cap and Trade: Im- 
pact on Jobs in the West and the Na- 
tion. Jim Magagna, the Executive Vice 
President of the Wyoming Stock Grow- 
ers Association testified at the Hear- 
ing. 

I want to thank Jim for all he has 
done for agriculture in Wyoming. I also 
ask unanimous consent that his state- 
ment from yesterday's hearing be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


TESTIMONY OF JAMES H. MAGAGNA, EXECU- 
TIVE VICE PRESIDENT, WYOMING STOCK 
GROWERS ASSOCIATION 


Co-Chairmen and Members of the Senate 
Western Caucus and House Western Caucus: 

Iam Jim Magagna, Executive Vice Presi- 
dent of the Wyoming Stock Growers Associa- 
tion (WSGA), the 187 year old voice of the 
Wyoming cattle industry. I am also a life- 
long sheep producer and former president of 
the American Sheep Industry Association 
and the National Public Lands Council. I ap- 
preciate the opportunity to appear before 
you today to share my perspective on the 
impacts of cap and trade legislation on jobs 
in the agricultural sector, particularly in the 
West. 

My comments today will focus on four pri- 
mary areas of cap and trade impacts on agri- 
culture: 1) Input costs; 2) Prices received; 3) 
International trade and competition; and 4) 
unintended environmental consequences. I 
will also briefly discuss the role of proposed 
agricultural offsets. In addition to providing 
an analytical overview, I will attempt to put 
a personal face on these issues by intro- 
ducing comments provided to me by Wyo- 
ming agricultural producers. 


JOBS 


It is difficult to ascertain actual numbers 
of potential lost jobs and lost new employ- 
ment opportunities due to the impact that 
cap and trade legislation would have on agri- 
culture. As smaller agricultural production 
enterprises succumb to the  cost-price 
squeeze exacerbated by the impacts of cap 
and trade, farmers and ranchers will be 
forced to enter the non-agricultural job mar- 
ket in increasing numbers. This will particu- 
larly impact our young producers—those 
who represent a bright future for American 
agriculture. In the United States agricul- 
tural jobs are ‘‘green jobs" contributing to 
the sustainable management of our natural 
resources. 

A decline in the number and size of agri- 
cultural enterprises has a direct impact on 
jobs in supporting industries. These include 
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animal pharmaceuticals, fertilizers, feeds, 
farm equipment, fencing and tack. While 
many of these jobs are located in manufac- 
turing centers, a significant number are 
sales and support positions in the field. 

As agriculture declines so do our small 
western communities. In many small towns 
in Wyoming the survival of local busi- 
nesses—the tire shop, repair service, bank, 
grocery store—is dependent on the economic 
strength of the agricultural sector. I am con- 
fident that this is true in many of your 
States as well. These losses in turn affect the 
publie sector—schools, senior centers, hos- 
pitals and clinics. The result is both a loss of 
jobs and a loss of a culture and way of life. 

INPUT COSTS 

Agriculture is heavily energy dependent. 
While the energy needs of cultivated crop 
production are generally acknowledged and 
serve as the basis for most studies, the en- 
ergy costs of those engaged in livestock pro- 
duction, in particular range sheep and cattle 
operations, are seldom analyzed. Livestock 
production and native hay production are 
the primary agricultural enterprise in many 
of our western states. In Wyoming livestock 
production accounts for over 82% of total 
cash receipts from agriculture. 

The overwhelming prices of diesel, gasoline 
and propane in 2008 provide us with a preview 
of the impacts of high energy costs. Many of 
my members who had already taken all fea- 
Sible steps to drastically reduce their input 
costs began to plan their exit from produc- 
tion agriculture. Fortunately, the relief in 
energy prices in 2009 has given them some re- 
newed optimism. The primary energy fo- 
cused input costs for agriculture include: di- 
rect purchases of fuels and electricity (13%); 
fertilizer & pesticide costs (7%); feed costs 
(25%); and transportation/storage costs (1%). 
According to the latest available USDA 
NASS data these components constituted 
over 45% of total purchased inputs excluding 
seed and livestock. As one WSGA member re- 
cently noted, ‘‘These costs are already sti- 
fling growth and regular, necessary mainte- 
nance items. Any additional costs imposed 
by government are obviously another blow 
to any size business." 

The EPA analysis of HR 2454 conserv- 
atively projects the impact of cap and trade 
legislation on energy prices for the period 
from 2015 to 2050. Price increases for elec- 
tricity range from 10.7% in 2015 to 35.2% in 
2050. For natural gas the corresponding in- 
creases are 7.4% and 30.9% while impacts on 
petroleum prices are projected at 3.290 and 
14.6%. Agriculture simply cannot absorb 
these incremental increases to already rising 
production costs in the light of current flat 
to declining prices for many commodities. 

Western open-range livestock operations 
are typically overlooked by analysts study- 
ing overall agricultural impacts. This is true 
for both EPA and USDA analysis of the im- 
pacts of cap and trade legislation. While per 
acre energy costs may be almost negligible, 
several factors contribute to high overall 
costs. Ranchers must often travel long dis- 
tances with 4-wheel drive vehicles pulling 
trailers to check their livestock, pastures 
and waters. Winter feeding requires heavy 
duty tractors and equipment. Federal land 
grazing permittees face increasing energy re- 
lated costs as they implement intense rota- 
tional grazing systems requiring frequent 
movement of livestock and increased sources 
of water. In addition, livestock must often be 
moved from one allotment to another using 
either rancher owned or contract trucks. 
Similarly, hay and supplemental feeds are 
often trucked very long distances. 
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PRICES RECEIVED 

The cliché that agricultural producers are 
price takers has a solid foundation in market 
analysis. While some inroads have been made 
in recent years in vertical integration 
through retained ownership, the use of co- 
operatives and marketing affiliations, live- 
stock in particular are most often sold to the 
highest bidder. Thus, while some of the 
added energy costs of processing and trans- 
porting agricultural products will flow to the 
consumer, much of this cost increase will be 
reflected in prices received by producers. The 
recently released analysis of the agricultural 
impacts of cap and trade by USDA fails to 
even address the prices received side of the 
equation. (“А Preliminary Analysis of the 
Effects of HR 2454 on U.S. Agriculture", 
USDA, Economic Research Service, July 22, 
2009). 

Western cow/calf producers typically sell 
either calves or yearlings which eventually 
move to a feedlot. While we have seen grow- 
ing demand for ‘‘grass fed beef", grain fed 
products remains the preference of most con- 
sumers. Thus, corn prices drive fed cattle 
prices. The dramatic increase in corn prices 
fueled by the ill-advised government man- 
dates and subsidies for ethanol production 
have resulted in losses to cattle feeders rang- 
ing from $100 to $140 per head. Feeders are 
facing increased costs from EPA regulatory 
mandates under the Clean Water Act and 
Clean Air Act. As feeders seek to recover 
from this blow, feeder cattle prices may 
reach five-year lows this fall. Proposed cap 
and trade legislation will only fuel this 
trend. 

A analysis of crop production costs under 
2008 Senate energy legislation (S. 2191) using 
scenarios from an EPA study demonstrates 
that the cost of producing an acre of corn 
could be expected to rise from $40 per acre to 
$80 per acre. (“Ап Analysis of the Relation- 
ship Between Energy Prices and Crop Pro- 
duction Costs", Doane Advisory Services, 
May 2008) The cost of transporting this corn 
to feedlots will increase proportionately. 

Transportation of livestock, crops and food 
products is an inherent component of U.S. 
agriculture. A typical calf leaving a Wyo- 
ming ranch may travel to a calf lot in an- 
other state for the winter, return to a sum- 
mer pasture in the West the following sum- 
mer, then move to a feedlot before finally 
being shipped to a processing facility. The 
added costs of transportation projected to 
accrue from cap and trade will affect the 
value of this calf at every level. 

INTERNATIONAL TRADE AND COMPETITION 

Today most major agricultural products, 
both crops and livestock, produced in the 
United States are dependent on global mar- 
kets. Market growth is expected to occur pri- 
marily in the export arena. U.S. food prod- 
ucts are in great demand due to our high 
quality food safety standards and environ- 
mentally friendly production methods. How- 
ever, U. S. agriculture struggles to remain 
price competitive. The cumulative added 
input costs at all levels that are inevitable 
under cap and trade will further erode our 
competitiveness. 

If the U.S. is to remain committed to pro- 
viding global market access for its agricul- 
tural production, we cannot make unilateral 
commitments to GHG reduction. To date 
China and India, key export markets, have 
explicitly declined to commit to a reduction 
in carbon emissions. Cap and trade legisla- 
tion, if adopted by Congress, should be made 
contingent on Senate ratification of an 
international commitment that imposes 
comparable standards on all countries. 
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UNINTENDED ENVIRONMENTAL CONSEQUENCES 

Cap and Trade is being offered as a re- 
Sponse to climate change. Though the rela- 
tionship remains tenuous and unproven, it is 
important to assess the broader environ- 
mental impacts of this legislation. As spe- 
cifically related to agriculture, the economic 
costs of cap and trade will make it more dif- 
ficult for some to continue and to enhance 
agricultural practices that have no proven 
environmental benefits. Two examples in the 
ranching field immediately come to mind. 
First, rotational grazing has been shown to 
improve forage production with benefits to 
the environment and wildlife, including en- 
dangered species. These management sys- 
tems require more intense management, 
fencing, water development and regular 
movement of livestock. All of these activi- 
ties will become significantly more costly 
under cap and trade. Second, ranchers cur- 
rently spend $5,000 to $10,000 per well to con- 
vert from generators or undependable wind- 
mills to solar pumping. Environmental bene- 
fits accrue both from less use of gas engines 
and less need to visit the pumping sites. 
However, the cost of solar pumping conver- 
sions can be expected to rise significantly in 
response to cap and trade. 

AGRICULTURAL OFFSETS 


The agricultural and forestry related off- 
sets incorporated in Title V of HR 2454 have 
the potential to benefit forestry and, to a 
lesser extent, crop production. The level of 
benefit and the practicality of administra- 
tion of the program remain in question. 
However, there is little evidence to support 
the USDA analysis that, according to Sec- 
retary Vilsack, ‘‘opportunities for farmers 
and ranchers can potentially outpace—per- 
haps significantly—the costs from climate 
change legislation." Significantly, USDA’s 
own analysis of carbon sequestration poten- 
tial by region, based on a carbon price of $34/ 
metric ton demonstrates virtually no poten- 
tial for offsets in the Mountain Region. 
While the greatest potential is shown for the 
Pacific Region, (over 150 million metric 
tons), nearly all of this is achieved through 
“afforestation from pasture’’. (Figure 4—Car- 
bon Sequestration Potential by Region, “А 
Preliminary Analysis of the Effects of H.R. 
2454 on U.S. Agriculture", USDA, Economic 
Research Service, July 22, 2009). This trans- 
lates to thousands of acres removed from 
valuable pastureland for our livestock. It is 
clear to me that, in touting the benefits of 
agricultural offsets, our western states have 
been ignored. 

A RETURN TO JOBS 


In closing I would like to return to the 
issue that is the primary focus of today’s 
hearing—jobs. Agricultural jobs range from 
basic manual labor to highly skilled crop and 
livestock production positions. For many in- 
dividuals agricultural work is both a profes- 
sion and a passion. According to the 2007 Ag 
Census there are nearly 10,000 hired agricul- 
tural workers in my state of Wyoming. Over 
one-half of these work less than 150 days per 
year days at their agricultural job. These 
part time jobs are essential to both Wyoming 
agriculture and to the families that they 
help to support. They are at the highest risk 
in the cost/price squeeze that will be exacer- 
bated by cap and trade. 

Wyoming’s experience shows that there is 
a well-established progression in job losses 
related to diminishing agricultural profit- 
ability among small and medium sized oper- 
ations. First the ‘‘hired help" is dismissed. 
This has already been occurring at a rapid 
rate in our ranching industry due to drought, 
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input costs and livestock prices. As the 
squeeze continues and the operation can no 
longer support two or more generations, the 
younger family leaves the farm or ranch to 
seek employment elsewhere. As a financial 
crisis approaches, the older generation ‘‘re- 
tires" and the land is sold to developers. I 
am sure that this scenario repeats itself in 
many of your states. Agriculture holds 
multigenerational families together. When 
the agricultural operation ceases, these 
generational ties are lost, communities dis- 
integrate and a critical skill-set disappears. 
Our ability to feed ourselves as a nation is 
diminished. This is a price that our nation 
cannot afford to pay for a cap and trade sys- 
tem that is at best an uncertain response to 
unsubstantiated climate change concerns. In 
the words of one successful young south- 
eastern Wyoming crop and livestock pro- 
ducer, ‘‘Even though there may be some ben- 
efits, dad and I both agree that we don’t have 
confidence in our government to successfully 
implement such a system.”’ 
I look forward to your questions. 


a 
COMMENDING DAVID LUSK 
Mr. LEAHY. Mr. President, I am 


pleased to inform the Senate about a 
Vermonter whose work has been a 
unique and meaningful contribution to 
the Burlington International Water- 
front Festival, a celebration of the 
400th anniversary of French explorer 
Samuel de Champlain’s arrival at Lake 
Champlain. Vermont poet David Lusk 
is using his craft to recreate experi- 
ences that are inspired by the sur- 
rounding Vermont communities, the 
lake's natural history, the more than 
300 documented shipwrecks, and the 
rare prehistoric artifacts that lie on 
the lake's floor. Mr. Lusk's poems also 
draw from maritime literature and his 
visits to the shipwrecks that he has 
taken with guides from the Lake 
Champlain Maritime Museum. He in- 
tends to create a collection of poems 
called *Lake Studies: Meditations on 
Lake Champlain." Mr. Lusk says the 
poems strive to ‘reflect our mutual as- 
sociations with these mysteries and to 
suggest something of our own psycho- 
logical complexity in the process." 

Below is à poem that Mr. Lusk 
Shared with those attending the open- 
ing ceremony at the Burlington Water- 
front on July 2, 2009, for the celebra- 
tion of the 400th anniversary of Samuel 
de Champlain's explorations. I ask that 
the text of his poem be printed in the 
RECORD. 

SUNSET ON MALLET'S BAY 
(By David Lusk) 

For just an instant 
as the sun reclines 
between wooly clouds 
and profound, lavender 
pillows of the mountains 
a flock of sheep 
will appear to cross 
the glimmering road 
of iridescent silver 
creasing the broad back 
of the lake. 
See—here they come, 
the little sheep, 
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huddled together, afraid. 
—for L.J. and Beth 


Ee 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mrs. Neiman, one of his 
secretaries. 


— 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


Se 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the sec- 
ond time, and placed on the calendar: 

S. 1552. A bill to reauthorize the DC oppor- 
tunity scholarship program, and for other 
purposes. 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. GRASSLEY (for himself, Mr. 
JOHANNS, Mr. BROWNBACK, Mr. 
LUGAR, and Mr. HARKIN): 

S. 1553. A bill to require the Secretary of 
the Treasury to mint coins in commemora- 
tion of the National Future Farmers of 
America Organization and the 85th anniver- 
sary of the founding of the National Future 
Farmers of America Organization; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

By Mr. HARKIN (for himself, Mr. 
FRANKEN, Mr. KERRY, and Mr. SCHU- 
MER): 

S. 1554. A bill to amend the Juvenile Jus- 
tice and Delinquency Prevention Act of 1974 
to prevent later delinquency and improve the 
health and well-being of maltreated infants 
and toddlers through the development of 
local Court Teams for Maltreated Infants 
and Toddlers and the creation of a National 
Court Teams Resource Center to assist such 
Court Teams, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. MARTINEZ (for himself, Mr. 
BAYH, Ms. COLLINS, Mr. BENNET, Mr. 
FEINGOLD, and Mr. TESTER): 

S. 1555. A bill to establish the Office of the 
National Alzheimer's Project; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 


EE 


ADDITIONAL COSPONSORS 


S. 229 

At the request of Mrs. BOXER, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
Sponsor of S. 229, à bill to empower 
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women in Afghanistan, and for other 
purposes. 
S. 423 
At the request of Mr. REID, the name 
of the Senator from West Virginia (Mr. 
BYRD) was added as a cosponsor of S. 
423, a bill to amend title 38, United 
States Code, to authorize advance ap- 
propriations for certain medical care 
accounts of the Department of Vet- 
erans Affairs by providing two-fiscal 
year budget authority, and for other 
purposes. 
S. 585 
At the request of Mr. AKAKA, the 
name of the Senator from Oregon (Mr. 
MERKLEY) was added as à cosponsor of 
S. 585, a bill to provide additional pro- 
tections for recipients of the earned in- 
come tax credit. 
S. 644 
At the request of Mr. CHAMBLISS, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as à cosponsor of S. 
644, a bill to amend title 10, United 
States Code, to include service after 
September 11, 2001, as service quali- 
fying for the determination of a re- 
duced eligibility age for receipt of non- 
regular service retired pay. 
S. 941 
At the request of Mr. CRAPO, the 
name of the Senator from Montana 
(Mr. BAUCUS) was added as a cosponsor 
of S. 941, a bill to reform the Bureau of 
Alcohol, Tobacco, Firearms, and Explo- 
sives, modernize firearm laws and regu- 
lations, protect the community from 
criminals, and for other purposes. 
S. 1038 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from Colorado 
(Mr. BENNET) was added as a cosponsor 
of S. 1038, a bill to improve agricultural 
job opportunities, benefits, and secu- 
rity for aliens in the United States and 
for other purposes. 
S. 1065 
At the request of Mr. BROWNBACK, the 
name of the Senator from Washington 
(Mrs. MURRAY) was added as a cospon- 
sor of S. 1065, a bill to authorize State 
and local governments to direct dives- 
titure from, and prevent investment in, 
companies with investments of $20,000, 
000 or more in Iran’s energy sector, and 
for other purposes. 
S. 1066 
At the request of Mr. SCHUMER, the 
name of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. 1066, a bill to amend title XVIII of 
the Social Security Act to preserve ac- 
cess to ambulance services under the 
Medicare program. 
S. 1130 
At the request of Ms. SNOWE, the 
name of the Senator from Georgia (Mr. 
ISAKSON) was added as a cosponsor of S. 
1130, a bill to provide for a demonstra- 
tion project regarding Medicaid reim- 
bursements for stabilization of emer- 
gency medical conditions by non-pub- 
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licly owned or operated institutions for 
mental diseases. 
S. 1155 
At the request of Ms. COLLINS, the 
name of the Senator from Illinois (Mr. 
BURRIS) was added as a cosponsor of S. 
1155, a bill to amend title 38, United 
States Code, to establish the position 
of Director of Physician Assistant 
Services within the office of the Under 
Secretary of Veterans Affairs for 
health. 
S. 1304 
At the request of Mr. GRASSLEY, the 
names of the Senator from North Da- 
kota (Mr. DORGAN) and the Senator 
from Maine (Ms. COLLINS) were added 
as cosponsors of S. 1304, a bill to re- 
store the economic rights of auto- 
mobile dealers, and for other purposes. 
S. 1428 
At the request of Mr. WHITEHOUSE, 
the name of the Senator from Massa- 
chusetts (Mr. KERRY) was added as a 
cosponsor of S. 1428, a bill to amend the 
Toxic Substances Control Act to phase 
out the use of mercury in the manufac- 
ture of chlorine and caustic soda, and 
for other purposes. 
AMENDMENT NO. 2226 
At the request of Mr. NELSON of Ne- 
braska, the names of the Senator from 
Hawaii (Mr. AKAKA) and the Senator 
from Nevada (Mr. ENSIGN) were added 
as cosponsors of amendment No. 2226 
proposed to H.R. 2997, a bill making ap- 
propriations for Agriculture, Rural De- 
velopment, Food and Drug Administra- 
tion, and Related Agencies programs 
for the fiscal year ending September 30, 
2010, and for other purposes. 


EE 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 2233. Mr. KOHL submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
making appropriations for Agriculture, 
Rural Development, Food and Drug Adminis- 
tration, and Related Agencies programs for 
the fiscal year ending September 30, 2010, and 
for other purposes; which was ordered to lie 
on the table. 

SA 2234. Mr. LEAHY proposed an amend- 
ment to amendment SA 1908 submitted by 
Mr. KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, supra. 

SA 2235. Mr. ENSIGN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2236. Ms. SNOWE submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2237. Mr. DODD (for himself, Mr. KEN- 
NEDY, Mr. REED, Mr. LIEBERMAN, Mr. WHITE- 
HOUSE, and Mr. KERRY) submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2238. Mrs. SHAHEEN submitted an 
amendment intended to be proposed to 
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amendment SA 1908 submitted by Mr. KOHL 
(for himself and Mr . BROWNBACK) to the bill 
H.R. 2997, supra; which was ordered to lie on 
the table. 

SA 2239. Mr. VITTER submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2240. Mr. BARRASSO (for himself, Mr. 
VITTER, Mr. HATCH, Mr. ROBERTS, Mr. ENZI, 
Mr. THUNE, and Mr. JOHANNS) submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the bill 
H.R. 2997, supra; which was ordered to lie on 
the table. 


EE 
TEXT OF AMENDMENTS 


SA 2233. Mr. KOHL submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 59, line 22, strike ‘‘2,995,218,000” 
and insert ‘‘3,230,218,000’’. 

On page 60, line 9, strike “апа”. 

On page 60, line 12, after ‘‘expended’’, in- 
sert ‘‘; and $235,000,000 shall be derived from 
tobacco product user fees authorized by the 
Family Smoking Prevention and Tobacco 
Control Act (Public Law 111-31) and shall be 
credited to this account and remain avail- 
able until expended’’. 

On page 60, line 14, strike “апа”, and insert 


*, and tobacco product" after "generic 
drug”. 

On page 6l, line 12, strike (7) and insert 
“(8)”; after *"Research;" insert «A 


$216,523,000 shall be for the Center for To- 
bacco Products and for related field activi- 
ties in the Office of Regulatory Affairs;’’; and 
Strike ‘‘$115,882,000’’ and insert ‘‘$117,225,000’’. 

On page 61, line 15, strike ‘‘(8)’’ and insert 
«(9)”, 

On page 61, line 16, strike ‘‘$168,728,000’’ and 
insert ‘‘$171,526,000’’. 

On page 61, line 17, strike ‘‘(9)’’ and insert 
“(10)”. 

On page 61, line 18, strike ‘‘$185,793,000” and 
insert ‘‘$200,129,000’’. 


SA 2234. Mr. LEAHY proposed an 
amendment to amendment SA 1908 sub- 
mitted by Mr. KOHL (for himself and 
Mr. BROWNBACK) to the bill H.R. 2997, 
making appropriations for Agriculture, 
Rural Development, Food and Drug Ad- 
ministration, and Related Agencies 
programs for the fiscal year ending 
September 30, 2010, and for other pur- 
poses; as follows: 

On page 8, line 2, before the period, insert 
the following: ‘‘: Provided, That of the 
amount made available for the Office of In- 
spector General to conduct investigations 
such sums as are necessary shall be made 
available for the inspection of the national 
organic program established under the Or- 
ganic Foods Production Act of 1990 (7 U.S.C. 
6501 et seq.)’’. 


SA 2235. Mr. ENSIGN submitted an 
amendment intended to be proposed to 
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amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . (a) In this section, the term 
*discretionary spending" means all amounts 
provided under this Act other than amounts 
provided for programs funded through direct 
Spending (as defined in section 250(c) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985(2 U.S.C. 900(c)). 

(b) Notwithstanding any other provision of 
this Act, each discretionary spending 
amount provided by this Act is reduced by 
the pro rata percentage required to reduce 
the total discretionary spending amount pro- 
vided by this Act to $20,721,900,000. 


SA 2236. Ms. SNOWE submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 31, line 19, strike '::2250a." and in- 
Sert the following: 
2250a: Provided further, That, of the funds 
made available by this Act for the conduct of 
activities by the Natural Resources Con- 
servation Service in the State of Maine, not 
less than $1,500,000 shall be used to carry out 
irrigation activities. 


SA 2237. Mr. DODD (for himself, Mr. 
KENNEDY, Mr. REED, Mr. LIEBERMAN, 
Mr. WHITEHOUSE, and Mr. KERRY) sub- 
mitted an amendment intended to be 
proposed to amendment SA 1908 sub- 
mitted by Mr. KOHL (for himself and 
Mr. BROWNBACK) to the bill H.R. 2997, 
making appropriations for Agriculture, 
Rural Development, Food and Drug Ad- 
ministration, and Related Agencies 
programs for the fiscal year ending 
September 30, 2010, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  .(a) Notwithstanding any other 
provision of law, the Secretary of Agri- 
culture shall consider the following commu- 
nities and municipal districts to be rural 
areas for purposes of eligibility for water or 
waste disposal grants and direct or guaran- 
teed loans described in section 381E(d)(2) of 
the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 2009d(d)(2))): 

(1) The unincorporated community of 
Bourne, in Barnstable County, Massachu- 
setts. 

(2) The unincorporated community of 
Charlton, in Worcester County, Massachu- 
setts. 

(3) The unincorporated community of Dud- 
ley, in Worcester County, Massachusetts. 

(4) The North Raynham Water District, in 
Bristol County, Massachusetts. 
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(5) The Bolton Lakes Regional Water Pol- 
lution Control Area, in Tolland County, Con- 
necticut. 

(6) The Cherry Valley/Rochdale District, in 
Worcester County, Connecticut. 

(7) The North Tiverton Fire District, in 
Newport County, Rhode Island. 

(8) The Harrisville Fire District, in Provi- 
dence County, Rhode Island. 

(b) Notwithstanding any other provision of 
law, the Secretary of Agriculture shall con- 
sider the following communities and munic- 
ipal districts to be rural areas for purposes of 
eligibility for community facility direct and 
guaranteed loans and grants under section 
306(a) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1926(a)): 

(1) The town of North Kingstown, Rhode Is- 
land. 

(2) The town of Newtown, 
County, Connecticut. 

(8) The town of Windham, 
County, Connecticut. 


in Fairfield 


in Windham 


SA 2238. Mrs. SHAHEEN submitted 
an amendment intended to be proposed 
to amendment SA 1908 submitted by 
Mr. KOHL (for himself and Mr. BROWN- 
BACK) to the bill H.R. 2997, making ap- 
propriations for Agriculture, Rural De- 
velopment, Food and Drug Administra- 
tion, and Related Agencies programs 
for the fiscal year ending September 30, 
2010, and for other purposes; which was 
ordered to lie on the table; as follows: 


On page 85, between lines 16 and 17, insert 
the following: 

SEC."7 . . Section 1506(е)(2)) of the Food, 
Conservation, and Energy Act of 2008 (7 
U.S.C. 8778(e)(2)) is amended by adding at the 
end the following: 

“(C) MULTIGENERATIONAL DAIRY PRO- 
DUCERS.—In addition to the payment quan- 
tity limitation for all producers on a single 
dairy operation established under subpara- 
graph (A), the Secretary shall establish a 
separate payment quantity limitation for 
each producer on a single dairy operation 
who, as determined by the Secretary— 

*(1) is a lineal descendant of another pro- 
ducer who— 

“(П owns or operates the single dairy oper- 
ation; and 

*(ID is eligible to receive a payment sub- 
ject to all or part of the payment quantity 
limitation for the single dairy operation es- 
tablished under subparagraph (A); 

**(ii) is a producer with respect to the dairy 
operation, as determined by the Secretary in 
accordance with the standards described in 
subparagraph (B); and 

(111) uses the income from the dairy oper- 
ation to support the family of the pro- 
ducer.’’. 


SA 2239. Mr. VITTER submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7. None of the funds appropriated 
by this Act for the Food and Drug Adminis- 
tration may be used to prevent an individual 
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not in the business of importing a prescrip- 
tion drug (within the meaning of section 
801(g) of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 381(g)) from importing 
a prescription drug from Canada that com- 
plies with the Federal Food, Drug, and Cos- 
metic Act: Provided, That the prescription 
drug may not be— 

(1) a controlled substance, as defined in 
section 102 of the Controlled Substances Act 
(21 U.S.C. 802); or 

(2) a biological product, as defined in sec- 
tion 351 of the Public Health Service Act (42 
U.S.C. 262). 


SA 2240. Mr. BARRASSO (for him- 
self, Mr. VITTER, Mr. HATCH, Mr. ROB- 
ERTS, Mr. ENZI, Mr. THUNE, and Mr. 
JOHANNS) submitted an amendment in- 
tended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for 
himself and Mr. BROWNBACK) to the bill 
H.R. 2997, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC."  .(a) Not later than 60 days after 
the date of enactment of this Act, the Sec- 
retary of Agriculture shall complete a State- 
by-State analysis of the impacts on agricul- 
tural producers of the American Clean En- 
ergy and Security Act of 2009 (H.R. 2452, as 
passed by the House of Representatives on 
June 26, 2009) (referred to in this section as 
“H.R. 2452"). 

(b) In conducting the analysis under sub- 
section (a), the Secretary shall— 

(1) use a range of peer-reviewed analyses of 
H.R. 2454 conducted by public and private en- 
tities, including land grant universities; 

(2) consider a scenario in which the fer- 
tilizer industry does not receive any free al- 
lowances under H.R. 2454; 

(3) consider the impacts of H.R. 2454 on a 
range of fishing, aquaculture, livestock, 
poultry, and swine production and a variety 
of crop production, including specialty crops; 
and 

(4) analyze projected land use changes, 
afforestation patterns, and other market in- 
centives created by H.R. 2454 that may im- 
pact food or agriculture commodity prices, 
including specific acreage estimates of par- 
cels of land planted with trees in the United 
States. 


—— с 


PRIVILEGES OF THE FLOOR 


Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that Melanie 
Benning from my office be granted 
floor privileges during consideration of 
H.R. 2997. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


———— с 


PROVIDING FOR A CONDITIONAL 
ADJOURNMENT OF THE HOUSE 
AND A CONDITIONAL RECESS OR 
ADJOURNMENT OF THE SENATE 


Mr. REID. I ask unanimous consent 
the Senate proceed to H. Con. Res. 172. 
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The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion by title. 

The legislative clerk read as follows: 

A concurrent resolution (H. Con. Res. 172) 
providing a conditional adjournment of the 
House of Representatives and a conditional 
recess or adjournment of the Senate. 


There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. REID. I ask unanimous consent 
the concurrent resolution be agreed to 
and the motion to reconsider be laid on 
the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 172) was agreed to, as follows: 

H. Con. RES. 172 


Resolved by the House of Representatives (the 
Senate concurring), That, in consonance with 
section 132(a) of the Legislative Reorganiza- 
tion Act of 1946, when the House adjourns on 
the legislative day of Friday, July 31, 2009, 
Saturday, August 1, 2009, or Sunday, August 
2, 2009, on a motion offered pursuant to this 
concurrent resolution by its Majority Leader 
or his designee, it stand adjourned until 2 
p.m. on Tuesday, September 8, 2009, or until 
the time of any reassembly pursuant to sec- 
tion 2 of this concurrent resolution, which- 
ever occurs first; and that when the Senate 
recesses or adjourns on any day from Thurs- 
day, August 6, 2009, through Tuesday, August 
11, 2009, on a motion offered pursuant to this 
concurrent resolution by its Majority Leader 
or his designee, it stand recessed or ad- 
journed until noon on Tuesday, September 8, 
2009, or such other time on that day as may 
be specified in the motion to recess or ad- 
journ, or until the time of any reassembly 
pursuant to section 2 of this concurrent reso- 
lution, whichever occurs first. 

SEC. 2. The Speaker of the House and the 
Majority Leader of the Senate, or their re- 
Spective designees, acting jointly after con- 
sultation with the Minority Leader of the 
House and the Minority Leader of the Sen- 
ate, shall notify the Members of the House 
and the Senate, respectively, to reassemble 
at such place and time as they may des- 
ignate if, in their opinion, the public interest 
Shall warrant it. 


EE 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to executive session to consider Cal- 
endar Nos. 265, 267, 319, 329, 330, 332, 334 
to and including 367, 369, and all nomi- 
nations on the Secretary’s desk in the 
Air Force, Army, and Navy en bloc; 
that the nominations be confirmed en 
bloc and the motions to reconsider be 
laid on the table en bloc; that no fur- 
ther motions be in order and any state- 
ments relating thereto be printed in 
the RECORD; and the President be im- 
mediately notified of the Senate’s ac- 
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con- 
firmed en bloc are as follows: 
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DEPARTMENT OF STATE 

Capricia Penavic Marshall, of the District 
of Columbia, to be Chief of Protocol, and to 
have the rank of Ambassador during her ten- 
ure of service. 

Nancy J. Powell, of Iowa, a Career Member 
of the Senior Foreign Service, Class of Ca- 
reer Minister, to be Director General of the 
Foreign Service. 

Earl Michael Irving, of California, a Career 
Member of the Senior Foreign Service, Class 
of Counselor, to be Ambassador Extraor- 
dinary and Plenipotentiary of the United 
States of America to the Kingdom of Swazi- 
land. 

Donald Henry Gips, of Colorado, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Re- 
public of South Africa. 

DEPARTMENT OF THE INTERIOR 

Samuel D. Hamilton, of Mississippi, to be 
Director of the United States Fish and Wild- 
life Service. 

OFFICE OF PERSONNEL MANAGEMENT 

Christine M. Griffin, of Massachusetts, to 
be Deputy Director of the Office of Personnel 
Management. 

IN THE AIR FORCE 

The following named office for appoint- 
ment in the United States Air Force to the 
grade indicated while assigned to a position 
of importance and responsibility under title 
10, U.S.C., section 601: 

To be general 
Lt. Gen. Gary L. North 

The following named officer for appoint- 
ment in the United States Air Force to the 
grade indicated while assigned to a position 
of importance and responsibility under title 
10, U.S.C., section 601: 

To be lieutenant general 
Maj. Gen. Frank Gorenc 

The following named officer for appoint- 
ment in the United States Air Force to the 
grade indicated under title 10, U.S.C., section 
624: 

To be major general 
Brig. Gen. Ronnie D. Hawkins, Jr. 

The following named officer for appoint- 
ment in the United States Air Force to the 
grade indicated while assigned to a position 
of importance and responsibility under title 
10, U.S.C., section 601: 

To be lieutenant general 
Lt. Gen. Philip M. Breedlove 

The following named officer for appoint- 
ment in the United States Air Force to the 
grade indicated while assigned to a position 
of importance and responsibility under title 
10, U.S.C., section 601: 

To be general 
Lt. Gen. Raymond E. Johns, Jr. 

The following named officers for appoint- 
ment in the United States Air Force to the 
grade indicated under title 10, U.S.C., section 
624: 

To be brigadier general 
Colonel Howard B. Baker 

The following named officers for appoint- 
ment in the United States Air Force to the 
grade indicated under title 10, U.S.C., section 
624: 

To be major general 
Brigadier General Noel T. Jones 

The following named officer for appoint- 
ment in the United States Air Force to the 
grade indicated under title 10, U.S.C., section 
624: 
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To be brigadier general 
Col. Bart O. Iddins 
IN THE ARMY 

The following named officers for appoint- 
ment in the United States Army to the grade 
indicated under title 10, U.S.C., sections 624, 
3037, and 3064: 

To be brigadier general, Judge Advocate 
General's Corps 
Col. Thomas E. Ayres 
Col. Mark S. Martins 
Col. John W. Miller, II 

The following named officer for appoint- 
ment as The Judge Advocate General, United 
States Army and for appointment in the 
United States Army to the grade indicated 
while serving as The Judge Advocate Gen- 
eral, in accordance with title 10, U.S.C., sec- 
tions 3047, 3064 and 624: 

To be lieutenant general 
Brig. Gen. Dana K. Chipman 

The following named officer for appoint- 
ment in the Reserve of the Army to the 
grade indicated under title 10, U.S.C., section 
12208: 

To be brigadier general 
Col. Daniel L. York 

The following Army National Guard of the 
United States officer for appointment in the 
Reserve of the Army to the grade indicated 
under title 10, U.S.C., section 12211: 

To be brigadier general 
Col. Charlotte L. Miller 

The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be lieutenant general 
Maj. Gen. John E. Sterling, Jr. 

The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be lieutenant general 
Maj. Gen. Purl K. Keen 

The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be lieutenant general 
Lt. Gen. Lloyd J. Austin, III 

The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be lieutenant general 
Lt. Gen. Kenneth W. Hunzeker 

The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be lieutenant general 
Maj. Gen. Robert P. Lennox 

The following named officer for appoint- 
ment as Deputy Judge Advocate General, 
United States Army and for appointment in 
the United States Army to the grade indi- 
cated while serving as Deputy Judge Advo- 
cate General, United States Army to the 
grade indicated in accordance with title 10, 
U.S.C., sections 3037, 3064, and 624: 

To be major general 


Brig. Gen. Clyde J. Tate, II 
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The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be lieutenant general 
Lt. Gen. Ricky Lynch 

The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be lieutenant general 
Maj. Gen. Michael D. Barbero 
IN THE MARINE CORPS 

The following named officer for appoint- 
ment to the grade of lieutenant general in 
the United States Marine Corps while as- 
signed to a position of importance and re- 
Sponsibility under title 10, U.S.C., section 
601: 

To be lieutenant general 
Maj. Gen. Willie J. Williams 

The following named Marine Corps officer 
for reappointment as the Vice Chairman of 
the Joint Chiefs of Staff and appointment to 
the grade indicated while assigned to a posi- 
tion of importance and responsibility under 
title 10, U.S.C., sections 601 and 154: 

To be general 
Gen. James E. Cartwright 
IN THE NAVY 

The following named officers for appoint- 
ment in the United States Navy to the grade 
indicated under title 10, U.S.C., section 624: 

To be rear admiral (lower half) 
Capt. Randolph L. Mahr 
Capt. Timothy S. Matthews 

The following named officers for appoint- 
ment in the United States Navy to the grade 
indicated under title 10, U.S.C., section 624: 

To be rear admiral (lower half) 
Capt. Gretchen S. Herbert 
Capt. Diane E. H. Webber 

The following named officers for appoint- 
ment in the United States Navy to the grade 
indicated under title 10, U.S.C., section 624: 

To be rear admiral (lower half) 
Capt. Paul B. Becker 
Capt. Elizabeth L. Train 

The following named officers for appoint- 
ment in the United States Navy to the grade 
indicated under title 10, U.S.C., section 624: 

To be rear admiral (lower half) 
Capt. Dennis J. Moynihan 
Capt. Harold E. Pittman 

The following named officers for appoint- 
ment in the United States Navy to the grade 
indicated under title 10, U.S.C., section 624: 

To be rear admiral (lower half) 
Capt. Richard D. Berkey 
Capt. David H. Lewis 

The following named officer for appoint- 
ment as Deputy Judge Advocate General of 
the Navy and for appointment to the grade 
indicated under title 10, U.S.C., section 5149: 

To be rear admiral 
Capt. Nanette M. Derenzi 

The following named officer for appoint- 
ment as The Judge Advocate General of the 
United States Navy and for appointment to 
the grade indicated in accordance with title 
10, U.S.C., section 5148: 

To be vice admiral 
Rear Adm. James W. Houck 


The following named officer for appoint- 
ment in the United States Navy to the grade 
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indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be admiral 
Adm. Robert F. Willard 


The following named officer for appoint- 
ment in the United States Navy to the grade 
indicated under title 10, U.S.C., section 624: 


To be rear admiral (lower half) 
Capt. Clinton F. Faison, III 


The following named officer for appoint- 
ment in the United States Navy to the grade 
indicated under title 10, U.S.C., section 624: 


To be rear admiral (lower half) 
Capt. Eleanor V. Valentin 
The following named officers for appoint- 
ment in the United States Navy to the grade 
indicated under title 10, U.S.C., section 624: 
To be rear admiral 


Rear Adm. (Ih) Mark A. Handley 
Rear Adm. (Ih) Christopher J. Mossey 


The following named officers for appoint- 
ment in the United States Navy to the grade 
indicated under title 10, U.S.C., section 624: 


To be rear admiral (lower half) 


Captain Richard P. Breckenridge 
Captain Thomas L. Brown, II 
Captain Thomas F. Carney, Jr. 
Captain Walter E. Carter, Jr. 
Captain Scott T. Craig 
Captain Craig S. Faller 
Captain James G. Foggo, III 
Captain Anthony E. Gaiani 
Captain Peter A. Gumataotao 
Captain John R. Haley 
Captain Jeffrey Harbeson 
Captain Randall M. Hendrickson 
Captain Robert Hennegan 
Captain Michael W. Hewitt 
Captain Gerard P. Hueber 
Captain Jeffery S. Jones 
Captain Matthew L. Klunder 
Captain William K. Lescher 
Captain Michael C. Manazir 
Captain Frank A. Morneau 
Captain James A. Murdoch 
Captain Gregory M. Nosal 
Captain Ann C. Phillips 
Captain Joseph W. Rixey 
Captain John E. Roberti 
Captain Kevin D. Scott 
Captain Thomas K. Shannon 
Captain Herman A. Shelanski 
Captain William G. Sizemore, IT 
Captain Thomas G. Wears 
Captain David B. Woods 
NOMINATIONS PLACED ON THE SECRETARY’S 
DESK 


IN THE AIR FORCE 


PN593 AIR FORCE nominations (4) begin- 
ning JOHN M. WIGHTMAN, and ending 
SHANNON L. MCCAMEY, which nomina- 
tions were received by the Senate and ap- 
peared in the Congressional Record of June 
11, 2009. 

PN594 AIR FORCE nominations (3) begin- 
ning MICHELLE BONGIOVI, and ending 
JENNIFER A. KORKOSZ, which nomina- 
tions were received by the Senate and ap- 
peared in the Congressional Record of June 
11, 2009. 

PN595 AIR FORCE nominations (3) begin- 
ning SCOTT M. BAKER, and ending DEE A. 
WEED, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of June 11, 2009. 

PN606 AIR FORCE nomination of Ira S. 
Eadie, which was received by the Senate and 
appeared in the Congressional Record of 
June 16, 2009. 
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PN607 AIR FORCE nomination of James C. 
Ewald, which was received by the Senate and 
appeared in the Congressional Record of 
June 16, 2009. 

PN653 AIR FORCE nomination of Jac- 
queline A. Nave, which was received by the 
Senate and appeared in the Congressional 
Record of June 24, 2009. 

PN654 AIR FORCE nominations (2) begin- 
ning JESUS CLEMENTE, and ending LYNN 
G. NORTON, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of June 24, 2009. 

PN742 AIR FORCE nomination of Brandon 
T. Grover, which was received by the Senate 
and appeared in the Congressional Record of 
July 18, 2009. 

PN743 AIR FORCE nomination of Stephen 
H. Montaldi, which was received by the Sen- 
ate and appeared in the Congressional 
Record of July 13, 2009. 

PN769 AIR FORCE nominations (131) begin- 
ning ANTONIO J. ALFONSO, and ending 
SINA M. ZIEMAK, which nominations were 
received by the Senate and appeared in the 
Congressional Record of July 14, 2009. 

PN770 AIR FORCE nominations (140) begin- 
ning EBON б. ALLEY, and ending RICHARD 
Y. К. YOO, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of July 14, 2009. 

PN772 AIR FORCE nominations (52) begin- 
ning ELISE A. AHLSWEDE, and ending 
DEEDRA L. ZABOKRTSKY, which nomina- 
tions were received by the Senate and ap- 
peared in the Congressional Record of July 
14, 2009. 

PN773 AIR FORCE nominations (466) begin- 
ning RAAN R. AALGAARD, and ending 
GREGORY S. ZEHNER, which nominations 
were received by the Senate and appeared in 
the Congressional Record of July 14, 2009. 

PN775 AIR FORCE nomination of David A. 
MacGregor, which was received by the Sen- 
ate and appeared in the Congressional 
Record of July 15, 2009. 

IN THE ARMY 


PN596 ARMY nomination of Michael L. 
Steinberg, which was received by the Senate 
and appeared in the Congressional Record of 
June 11, 2009. 

PN597 ARMY nomination of Paul W. 
Maetzold, which was received by the Senate 
and appeared in the Congressional Record of 
June 11, 2009. 

PN598 ARMY nominations (2) beginning 
SHERYL L. DACY, and ending JAMES M. 
LEITH, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of June 11, 2009. 

PN599 ARMY nominations (4) beginning 
JAMES R. FINLEY, and ending CRAIG M. 
WEAVER, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of June 11, 2009. 

PN600 ARMY nominations (89) beginning 
OSCAR T. ARAUCO, and ending D070807, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record of June 11, 2009. 

PN601 ARMY nominations (27) beginning 
DENNIS K. BENNETT, and ending JOSE M. 
VARGAS, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of June 11, 2009. 

PN602 ARMY nominations (166) beginning 
ERNEST T. FORREST, and ending WALTON 
D. ZIMMERMAN, which nominations were 
received by the Senate and appeared in the 
Congressional Record of June 11, 2009. 

PN608 ARMY nomination of Philip M. 
Chandler, which was received by the Senate 
and appeared in the Congressional Record of 
June 16, 2009. 
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PN609 ARMY nomination of Alan K. 
Ueoka, which was received by the Senate and 
appeared in the Congressional Record of 
June 16, 2009. 

PN610 ARMY nomination of Martin W. 
Kinnison, which was received by the Senate 
and appeared in the Congressional Record of 
June 16, 2009. 

PN614 ARMY nomination of Brian G. 
Donahue, which was received by the Senate 
and appeared in the Congressional Record of 
June 17, 2009. 

PN615 ARMY nominations (24) beginning 
ROBERT L. DORAN, and ending SHEBA L. 
WA'TERFORD, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of June 17, 2009. 

PN616 ARMY nominations (965) beginning 
JOHN A. AARDAPPEL, and ending D071039, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record of June 17, 2009. 

PN617 ARMY nominations (500) beginning 
CLARA H. ABRAHAM, and ending X1381, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record of June 17, 2009. 

PN618 ARMY nominations (585) beginning 
ALLEN D. ACOSTA, and ending D060270, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record of June 17, 2009. 

PN655 ARMY nomination of Scott A. 
Neusre, which was received by the Senate 
and appeared in the Congressional Record of 
June 24, 2009. 

PN656 ARMY nomination of Jennifer M. 
Cradier, which was received by the Senate 
and appeared in the Congressional Record of 
June 24, 2009. 

PN657 ARMY nomination of Carol 
Haertleinsells, which was received by the 
Senate and appeared in the Congressional 
Record of June 24, 2009. 

PN658 ARMY nominations (2) beginning 
MICHALE L. BOOTHE, and ending MURRAY 
M. REEFER, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of June 24, 2009. 

PN659 ARMY nominations (2) beginning 
PAUL E. HABENER, and ending MARC A. 
SILVERSTEIN, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of June 24, 2009. 

PN660 ARMY nominations (3) beginning 
DENISE K. ASKEW, and ending MARTHA M. 
ONER, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of June 24, 2009. 

PN661 ARMY nominations (2) beginning 
LAURA NIHAN, and ending JAMES M. ROG- 
ERS, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of June 24, 2009. 

PN662 ARMY nominations (2) beginning 
SAMUEL A. FRAZER, and ending VINCENT 
D. ZAHNLE, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of June 24, 2009. 

PN663 ARMY nominations (6) beginning 
ALAINE C. ENCABO, and ending SCOTT C. 
SHARP, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of June 24, 2009. 

PN664 ARMY nominations (2) beginning 
KRIS R. POPPE, and ending CASEY P. NIX, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record of June 24, 2009. 

PN665 ARMY nominations (4) beginning 
ANNE B. WARWICK, and ending ROD W. 
CALLICOTT, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of June 24, 2009. 
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PN666 ARMY nominations (6) beginning 
MICHAEL F. BOYEK, and ending GERALD 
S. MAXWELL, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of June 24, 2009. 

PN667 ARMY nominations (8) beginning 
WESLEY L. GIRVIN, and ending ANTHONY 
W. PARKER, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of June 24, 2009. 

PN668 ARMY nominations (8) beginning 
LUIS DIAZ, and ending MARK J. SAUER, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record of June 24, 2009. 

PN744 ARMY nomination of Charles R. 
Whitsett, which was received by the Senate 
and appeared in the Congressional Record of 
July 13, 2009. 

PN745 ARMY nomination of Dallas A. 
Wingate, which was received by the Senate 
and appeared in the Congressional Record of 
July 13, 2009. 

PN746 ARMY nominations (18) beginning 
HOLMES C. AITA, and ending RYAN J. 
WANG, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of July 18, 2009. 

PN747 ARMY nominations (138) beginning 
JAYSON D. AYDELOTTE, and ending 
D070684, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of July 18, 2009. 

PN776 ARMY nomination of Nathaniel 
Johnson Jr., which was received by the Sen- 
ate and appeared in the Congressional 
Record of July 15, 2009. 

PN777 ARMY nominations (8) beginning 
JASON E. JOHNSON, and ending CARY A. 
SHILLCUTT, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of July 15, 2009. 

PN778 ARMY nominations (6) beginning 
RICHARD P. ADAMS, and ending MICHAEL 
J. STEWART, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of July 15, 2009. 

PN779 ARMY nominations (70) beginning 
KIRSTEN M. ANKE, and ending REBECCA 
A. YUREK, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of July 15, 2009. 

PN780 ARMY nominations (11) beginning 
MARY C. ADAMSCHALLENGER, and ending 
DAVID A. WRIGHT, which nominations were 
received by the Senate and appeared in the 
Congressional Record of July 15, 2009. 

PN781 ARMY nominations (15) beginning 
CHARLES C. DODD, and ending DANIEL C. 
WAKEFIELD, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of July 15, 2009. 

PN782 ARMY nominations (106) beginning 
SHEILA R. ADAMS, and ending D060502, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record of July 15, 2009. 

PN783 ARMY nominations (38) beginning 
JEFFREY M. ADCOCK, and ending 
DENTONIO WORRELL, which nominations 
were received by the Senate and appeared in 
the Congressional Record of July 15, 2009. 

PN784 ARMY nominations (290) beginning 
JOEL T. ABBOTT, and ending THOMAS L. 
ZICKGRAF, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of July 15, 2009. 

PN805 ARMY nomination of Jane B. 
Prather, which was received by the Senate 
and appeared in the Congressional Record of 
July 23, 2009. 

PN806 ARMY nomination of Hunt W. 
Kerrigan, which was received by the Senate 
and appeared in the Congressional Record of 
July 23, 2009. 
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PN807 ARMY nominations (2) beginning 
MICHELE L. HILL, and ending WILLIAM S. 
LIKE, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of July 23, 2009. 

PN808 ARMY nominations (2) beginning 
WARREN G. THOMPSON, and ending FRED- 
ERICK M. KARRER, which nominations 
were received by the Senate and appeared in 
the Congressional Record of July 23, 2009. 

PN809 ARMY nominations (13) beginning 
YVONNE 5. BREECH, and ending MICHAEL 
J. UFFORD, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of July 23, 2009. 

PN810 ARMY nominations (299) beginning 
DANA C. ALLMOND, and ending D070985, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record of July 23, 2009. 

PN811 ARMY nominations (323) beginning 
TYRONE C. ABERO, and ending X001255, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record of July 23, 2009. 

PN812 ARMY nominations (681) beginning 
DAVID S. ABRAHAMS, and ending D060861, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record of July 28, 2009. 

IN THE NAVY 

PN611 NAVY nominations (18) beginning 
MATTHEW J. BELLAIR, and ending JUSTIN 
W. WESTFALL, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of June 16, 2009. 

PN619 NAVY nominations (6) beginning 
STEPHEN W. PAULETTE, and ending ALAN 
E. SIEGEL, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of June 17, 2009. 

PN748 NAVY nomination of Johnson Ming- 
Yu Liu, which was received by the Senate 
and appeared in the Congressional Record of 
July 18, 2009. 

PN749 NAVY nominations (24) beginning 
ROBERTO M. ABUBO, and ending VINCENT 
E. SMITH, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of July 18, 2009. 

PN750 NAVY nominations (10) beginning 
TIMOTHY A. ANDERSON, and ending SEAN 
D. ROBINSON, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of July 18, 2009. 

PN751 NAVY nominations (7) beginning 
JACOB A. BAILEYDAYSTAR, and ending 
TONY S. W. PARK, which nominations were 
received by the Senate and appeared in the 
Congressional Record of July 18, 2009. 

PN752 NAVY nominations (8) beginning 
BROOK DEWALT, and ending WENDY L. 
SNYDER, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of July 13, 2009. 

PN753 NAVY nominations (32) beginning 
SOWON S. AHN, and ending SCOTT D. 
YOUNG, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of July 18, 2009. 

PN754 NAVY nominations (25) beginning 
JASON B. BABCOCK, and ending ALLISA M. 
WALKER, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of July 18, 2009. 

PN755 NAVY nominations (22) beginning 
BYRON V. T. ALEXANDER, and ending 
MARCIA L. ZIEMBA, which nominations 
were received by the Senate and appeared in 
the Congressional Record of July 13, 2009. 

PN756 NAVY nominations (15) beginning 
JOHN A. BLOCKER, and ending JEFFREY 
M. VICARIO, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of July 13, 2009. 
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PN757 NAVY nominations (13) beginning 
ANGEL BELLIDO, and ending BRET A. 
WASHBURN, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of July 18, 2009. 

PN758 NAVY nominations (33) beginning 
LEE G. BAIRD, and ending DANIEL F. 
YOUCH, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of July 13, 2009. 

PN759 NAVY nominations (18) beginning 
JERRY L. ALEXANDER JR., and ending 
MARIA T. WILKE, which nominations were 
received by the Senate and appeared in the 
Congressional Record of July 13, 2009. 

PN760 NAVY nominations (516) beginning 
RYAN D. AARON, and ending DAVID G. 
ZOOK, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of July 13, 2009. 

PN800 NAVY nominations (16) beginning 
JOSEPH P. BURNS, and ending BRIAN 
STRANAHAN, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of July 22, 2009. 

PN801 NAVY nominations (14) beginning 
EDDIE L. NIXON, and ending DENNIS M. 
WEPPNER, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of July 22, 2009. 


EE 


NOMINATION DISCHARGED 


Mr. REID. I ask unanimous consent 
that the Agriculture Committee be dis- 
charged from further consideration of 
PN386, and that the Senate then pro- 
ceed to the consideration of the nomi- 
nation; that the nomination be con- 
firmed and the motion to reconsider be 
laid on the table en bloc; that no fur- 
ther motions be in order, and any 
statements relating to this matter be 
printed in the RECORD; that the Presi- 
dent be immediately notified of the 
Senate’s action and the Senate then re- 
sume legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nomination considered and con- 
firmed is as follows: 

DEPARTMENT OF AGRICULTURE 
Kevin W. Concannon, of Maine, to be Under 


Secretary of Agriculture for Food, Nutrition, 
and Consumer Services. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. The Sen- 
ate will resume legislative session. 


ORDERS FOR MONDAY, AUGUST 3, 
2009 


Mr. REID. I ask unanimous consent 
that when the Senate completes its 
business today, it adjourn until 2 p.m. 
on Monday, August 3; that following 
the prayer and the pledge, the Journal 
of proceedings be approved to date, the 
morning hour be deemed expired, the 
time for the two leaders be reserved for 
their use later in the day, and there 
then be a period of morning business 
for 1 hour with Senators permitted to 
speak for up to 10 minutes each, with 
the time equally divided and controlled 
between the two leaders or their des- 
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ignees, with Senator BEGICH control- 
ling the first 30 minutes and the Re- 
publicans controlling the final 30 min- 
utes. Finally, I ask that following 
morning business, the Senate resume 
consideration of H.R. 2997, the Agri- 
culture appropriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. REID. Mr. President, under a 
previous order, at 5:30 p.m. on Monday, 
the Senate will vote on cloture on the 
substitute amendment to the appro- 
priations bill dealing with Agriculture. 


EE 


VITIATION OF EXECUTIVE 
CALENDAR ACTION 


Mr. REID. I ask unanimous consent 
that the action on executive Calendar 
No. 370 be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADJOURNMENT UNTIL MONDAY, 
AUGUST 3, 2009, AT 2 P.M. 


Mr. REID. If there is no further busi- 
ness to come before the Senate today, 
I ask unanimous consent it stand ad- 
journed under the previous order. 

There being no objection, the Senate, 
at 12:54 p.m., adjourned until Monday, 
August 3, 2009, at 2 p.m. 


E с _ 


NOMINATIONS 


Executive nominations received by 
the Senate: 
DEPARTMENT OF AGRICULTURE 


EDWARD M. AVALOS, OF NEW MEXICO, TO BE A MEM- 
BER OF THE BOARD OF DIRECTORS OF THE COMMODITY 
CREDIT CORPORATION, VICE BRUCE I. KNIGHT. 

KEVIN W. CONCANNON, OF MAINE, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE COMMODITY CREDIT 
CORPORATION, VICE NANCY MONTANEZ-JOHNER. 

KATHLEEN A. MERRIGAN, OF MASSACHUSETTS, TO BE 
A MEMBER OF THE BOARD OF DIRECTORS OF THE COM- 
MODITY CREDIT CORPORATION, VICE CHARLES F. 
CONNER. 

JAMES W. MILLER, OF VIRGINIA, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE COMMODITY CREDIT 
CORPORATION, VICE MARK EVERETT KEENUM. 

EVAN J. SEGAL, OF PENNSYLVANIA, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE COMMODITY 
CREDIT CORPORATION, VICE CHARLES R. 
CHRISTOPHERSON, JR. 

DALLAS P. TONSAGER, OF SOUTH DAKOTA, TO BE A 
MEMBER OF THE BOARD OF DIRECTORS OF THE COM- 
MODITY CREDIT CORPORATION, VICE THOMAS C. DORR. 


MERIT SYSTEMS PROTECTION BOARD 


SUSAN TSUI GRUNDMANN, OF VIRGINIA, TO BE CHAIR- 
MAN OF THE MERIT SYSTEMS PROTECTION BOARD, VICE 
NEIL MCPHIE. 

SUSAN TSUI GRUNDMANN, OF VIRGINIA, TO BE A MEM- 
BER OF THE MERIT SYSTEMS PROTECTION BOARD FOR 
THE TERM OF SEVEN YEARS EXPIRING MARCH 1, 2016, 
VICE NEIL MCPHIE, TERM EXPIRED. 

ANNE MARIE WAGNER, OF VIRGINIA, TO BE A MEMBER 
OF THE MERIT SYSTEMS PROTECTION BOARD FOR THE 
TERM OF SEVEN YEARS EXPIRING MARCH 1, 2014, VICE 
BARBARA J. SAPIN, RESIGNED. 


THE JUDICIARY 


ABDUL K. KALLON, OF ALABAMA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE NORTHERN DISTRICT 
OF ALABAMA, VICE U. W. CLEMON, RETIRED. 

JACQUELINE H. NGUYEN, OF CALIFORNIA, TO BE 
UNITED STATES DISTRICT JUDGE FOR THE CENTRAL 
DISTRICT OF CALIFORNIA, VICE NORA M. MANELLA, RE- 
SIGNED. 


DEPARTMENT OF JUSTICE 


DANIEL G. BOGDEN, OF NEVADA, TO BE UNITED STATES 
ATTORNEY FOR THE DISTRICT OF NEVADA FOR THE 
TERM OF FOUR YEARS, VICE GREGORY A. BROWER. 
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DEBORAH K. R. GILG, OF NEBRASKA, TO BE UNITED 
STATES ATTORNEY FOR THE DISTRICT OF NEBRASKA 
FOR THE TERM OF FOUR YEARS, VICE JOE W. STECHER. 

TIMOTHY J. HEAPHY, OF VIRGINIA, TO BE UNITED 
STATES ATTORNEY FOR THE WESTERN DISTRICT OF VIR- 
GINIA FOR THE TERM OF FOUR YEARS, VICE JOHN L. 
BROWNLEE. 

PETER F. NERONHA, OF RHODE ISLAND, TO BE UNITED 
STATES ATTORNEY FOR THE DISTRICT OF RHODE IS- 
LAND FOR THE TERM OF FOUR YEARS, VICE ROBERT 
CLARK CORRENTE. 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 


SUBJECT TO QUALIFICATIONS PROVIDED BY LAW, THE 
FOLLOWING FOR PERMANENT APPOINTMENT TO THE 
GRADES INDICATED IN THE NATIONAL OCEANIC AND AT- 
MOSPHERIC ADMINISTRATION: 


To be lieutenant 
DENISE J. GRUCCIO 
To be ensign 


CARMEN M. ALEX 
BRYAN M. BEGUN 
JOSEPH K. CARRIER III 
JASMINE L. COUSINS 
DAVID B. COWAN 
ZACHARY P. CRESS 
ALBERT E. DAVISON 
ALICE E. DRURY 
MATTHEW R. FORREST 
JOHANNES A. GEBAUER 
LAURA L. GIBSON 
LEIGH C. HEDGEPETH 
VAN T. HELKER 

KYLE R. JELLISON 
ALEXANDER G. JOHNSTON 
LYNDSEY E. KEEN 
STEVEN T. LOY 
MICHAEL J. MARINO 
MATTHEW Н. O’LEARY 
RENI L. RYDLEWICZ 
SARA A. SLAUGHTER 


DEPARTMENT OF JUSTICE 


DAVID EDWARD DEMAG, OF VERMONT, TO BE UNITED 
STATES MARSHAL FOR THE DISTRICT OF VERMONT FOR 
THE TERM OF FOUR YEARS, VICE JOHN R. EDWARDS. 

GENEVIEVE LYNN MAY, OF LOUISIANA, TO BE UNITED 
STATES MARSHAL FOR THE EASTERN DISTRICT OF LOU- 
ISIANA FOR THE TERM OF FOUR YEARS, VICE MICHAEL 
DAVID CREDO. 

DAVID LYLE CARGILL, JR., OF NEW HAMPSHIRE, TO BE 
UNITED STATES MARSHAL FOR THE DISTRICT OF NEW 
HAMPSHIRE FOR THE TERM OF FOUR YEARS, VICE STE- 
PHEN ROBERT MONIER. 


EE 
DISCHARGED NOMINATION 


The Senate Committee on Agri- 
culture, Nutrition, and Forestry was 
discharged from further consideration 
of the following nomination by unani- 
mous consent and the nomination was 
confirmed: 


KEVIN W. CONCANNON, OF MAINE, TO BE UNDER SEC- 
RETARY OF AGRICULTURE FOR FOOD, NUTRITION, AND 
CONSUMER SERVICES. 


EE 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate, Friday, July 31, 2009: 
DEPARTMENT OF STATE 


CAPRICIA PENAVIC MARSHALL, OF THE DISTRICT OF 
COLUMBIA, TO BE CHIEF OF PROTOCOL, AND TO HAVE 
THE RANK OF AMBASSADOR DURING HER TENURE OF 
SERVICE. 

NANCY J. POWELL, OF IOWA, A CAREER MEMBER OF 
THE SENIOR FOREIGN SERVICE, CLASS OF CAREER MIN- 
ISTER, TO BE DIRECTOR GENERAL OF THE FOREIGN 
SERVICE. 

EARL MICHAEL IRVING, OF CALIFORNIA, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE KINGDOM OF SWAZILAND. 

DONALD HENRY GIPS, OF COLORADO, TO BE AMBAS- 
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO THE REPUBLIC OF 
SOUTH AFRICA. 


DEPARTMENT OF THE INTERIOR 


SAMUEL D. HAMILTON, OF MISSISSIPPI, TO BE DIREC- 
TOR OF THE UNITED STATES FISH AND WILDLIFE SERV- 
ICE. 


OFFICE OF PERSONNEL MANAGEMENT 


CHRISTINE M. GRIFFIN, OF MASSACHUSETTS, TO BE 
DEPUTY DIRECTOR OF THE OFFICE OF PERSONNEL MAN- 
AGEMENT. 
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DEPARTMENT OF ENERGY 


RICHARD G. NEWELL, OF NORTH CAROLINA, TO BE AD- 
MINISTRATOR OF THE ENERGY INFORMATION ADMINIS- 
TRATION. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES' COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


DEPARTMENT OF AGRICULTURE 


KEVIN W. CONCANNON, OF MAINE, TO BE UNDER SEC- 
RETARY OF AGRICULTURE FOR FOOD, NUTRITION, AND 
CONSUMER SERVICES. 


IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 


To be general 
LT. GEN. GARY L. NORTH 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 


To be lieutenant general 
MAJ. GEN. FRANK GORENC 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED UNDER TITLE 10, U.S.C., SECTION 624: 


To be major general 
BRIG. GEN. RONNIE D. HAWKINS, JR. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 


To be lieutenant general 
LT. GEN. PHILIP M. BREEDLOVE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 

To be general 
LT. GEN. RAYMOND E. JOHNS, JR. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED UNDER TITLE 10, U.S.C., SECTION 624: 


To be brigadier general 
COLONEL HOWARD B. BAKER 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED UNDER TITLE 10, U.S.C., SECTION 624: 


To be major general 
BRIGADIER GENERAL NOEL T. JONES 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED UNDER TITLE 10, U.S.C., SECTION 624: 


To be brigadier general 
COL. BART O. IDDINS 
IN THE ARMY 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTIONS 624, 3037, AND 3064: 


To be brigadier general, judge advocate 
general's corps 


COL. THOMAS E. AYRES 
COL. MARK 8. MARTINS 
COL. JOHN W. MILLER II 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
AS THE JUDGE ADVOCATE GENERAL, UNITED STATES 
ARMY AND FOR APPOINTMENT IN THE UNITED STATES 
ARMY TO THE GRADE INDICATED WHILE SERVING AS 
THE JUDGE ADVOCATE GENERAL, IN ACCORDANCE WITH 
TITLE 10, U.S.C., SECTIONS 3047, 3064 AND 624: 


To be lieutenant general 
BRIG. GEN. DANA K. CHIPMAN 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE RESERVE OF THE ARMY TO THE GRADE INDI- 
CATED UNDER TITLE 10, U.S.C., SECTION 12203: 


To be brigadier general 
COL. DANIEL L. YORK 


THE FOLLOWING ARMY NATIONAL GUARD OF THE 
UNITED STATES OFFICER FOR APPOINTMENT IN THE RE- 
SERVE OF THE ARMY TO THE GRADE INDICATED UNDER 
TITLE 10, U.S.C., SECTION 12211: 
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To be brigadier general 
COL. CHARLOTTE L. MILLER 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
MAJ. GEN. JOHN E. STERLING, JR. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
MAJ. GEN. PURL K. KEEN 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
LT. GEN. LLOYD J. AUSTIN IIT 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
LT. GEN. KENNETH W. HUNZEKER 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
MAJ. GEN. ROBERT P. LENNOX 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
AS DEPUTY JUDGE ADVOCATE GENERAL, UNITED 
STATES ARMY AND FOR APPOINTMENT IN THE UNITED 
STATES ARMY TO THE GRADE INDICATED WHILE SERV- 
ING AS DEPUTY JUDGE ADVOCATE GENERAL, UNITED 
STATES ARMY TO THE GRADE INDICATED IN ACCORD- 
ANCE WITH TITLE 10, U.S.C., SECTIONS 3037, 3064, AND 624: 


To be major general 
BRIG. GEN. CLYDE J. TATE II 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
LT. GEN. RICKY LYNCH 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
MAJ. GEN. MICHAEL D. BARBERO 
IN THE MARINE CORPS 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL IN THE 
UNITED STATES MARINE CORPS WHILE ASSIGNED TO A 
POSITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
MAJ. GEN. WILLIE J. WILLIAMS 


THE FOLLOWING NAMED MARINE CORPS OFFICER FOR 
REAPPOINTMENT AS THE VICE CHAIRMAN OF THE JOINT 
CHIEFS OF STAFF AND APPOINTMENT TO THE GRADE IN- 
DICATED WHILE ASSIGNED TO A POSITION OF IMPOR- 
TANCE AND RESPONSIBILITY UNDER TITLE 10, U.S.C., 
SECTIONS 601 AND 154: 


To be general 
GEN. JAMES E. CARTWRIGHT 
IN THE NAVY 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be rear admiral (lower half) 


CAPT. RANDOLPH L. MAHR 
CAPT. TIMOTHY S. MATTHEWS 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be rear admiral (lower half) 


CAPT. GRETCHEN S. HERBERT 
CAPT. DIANE E. H. WEBBER 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


July 31, 2009 


To be rear admiral (lower half) 


CAPT. PAUL B. BECKER 
CAPT. ELIZABETH L. TRAIN 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be rear admiral (lower half) 


CAPT. DENNIS J. MOYNIHAN 
CAPT. HAROLD E. PITTMAN 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be rear admiral (lower half) 


CAPT. RICHARD D. BERKEY 
CAPT. DAVID H. LEWIS 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
AS DEPUTY JUDGE ADVOCATE GENERAL OF THE NAVY 
AND FOR APPOINTMENT TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 5149: 


To be rear admiral 
CAPT. NANETTE M. DERENZI 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
AS THE JUDGE ADVOCATE GENERAL OF THE UNITED 
STATES NAVY AND FOR APPOINTMENT TO THE GRADE 
INDICATED IN ACCORDANCE WITH TITLE 10, U.S.C., SEC- 
TION 5148: 


To be vice admiral 
REAR ADM. JAMES W. HOUCK 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be admiral 
ADM. ROBERT F. WILLARD 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be rear admiral (lower half) 
CAPT. CLINTON F. FAISON IIT 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be rear admiral (lower half) 
CAPT. ELEANOR V. VALENTIN 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be rear admiral 


REAR ADM. (LH) MARK A. HANDLEY 
REAR ADM. (LH) CHRISTOPHER J. MOSSEY 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be rear admiral (lower half) 


CAPTAIN RICHARD P. BRECKENRIDGE 
CAPTAIN THOMAS L. BROWN II 
CAPTAIN THOMAS F. CARNEY, JR. 
CAPTAIN WALTER E. CARTER, JR. 
CAPTAIN SCOTT T. CRAIG 
CAPTAIN CRAIG 8. FALLER 
CAPTAIN JAMES G. FOGGO III 
CAPTAIN ANTHONY E. GAIANI 
CAPTAIN PETER A. GUMATAOTAO 
CAPTAIN JOHN R. HALEY 
CAPTAIN JEFFREY HARBESON 
CAPTAIN RANDALL M. HENDRICKSON 
CAPTAIN ROBERT HENNEGAN 
CAPTAIN MICHAEL W. HEWITT 
CAPTAIN GERARD P. HUEBER 
CAPTAIN JEFFERY S. JONES 
CAPTAIN MATTHEW L. KLUNDER 
CAPTAIN WILLIAM K. LESCHER 
CAPTAIN MICHAEL C. MANAZIR 
CAPTAIN FRANK A. MORNEAU 
CAPTAIN JAMES A. MURDOCH 
CAPTAIN GREGORY M. NOSAL 
CAPTAIN ANN C. PHILLIPS 
CAPTAIN JOSEPH W. RIXEY 
CAPTAIN JOHN E. ROBERTI 
CAPTAIN KEVIN D. SCOTT 
CAPTAIN THOMAS K. SHANNON 
CAPTAIN HERMAN A. SHELANSKI 
CAPTAIN WILLIAM G. SIZEMORE II 
CAPTAIN THOMAS G. WEARS 
CAPTAIN DAVID B. WOODS 


IN THE AIR FORCE 


AIR FORCE NOMINATIONS BEGINNING WITH JOHN M. 
WIGHTMAN AND ENDING WITH SHANNON L. MCCAMEY, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JUNE 11, 2009. 

AIR FORCE NOMINATIONS BEGINNING WITH MICHELLE 
BONGIOVI AND ENDING WITH JENNIFER A. KORKOSZ, 


July 31, 2009 


WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JUNE 11, 2009. 

AIR FORCE NOMINATIONS BEGINNING WITH SCOTT M. 
BAKER AND ENDING WITH DEE A. WEED, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JUNE 11, 2009. 

AIR FORCE NOMINATION OF IRA S. EADIE, TO BE 
MAJOR. 

AIR FORCE NOMINATION OF JAMES C. EWALD, TO BE 
LIEUTENANT COLONEL. 

AIR FORCE NOMINATION OF JACQUELINE A. NAVE, TO 
BE COLONEL. 

AIR FORCE NOMINATIONS BEGINNING WITH JESUS 
CLEMENTE AND ENDING WITH LYNN G. NORTON, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 24, 
2009. 

AIR FORCE NOMINATION OF BRANDON T. GROVER, TO 
BE MAJOR. 

AIR FORCE NOMINATION OF STEPHEN H. MONTALDI, TO 
BE MAJOR. 

AIR FORCE NOMINATIONS BEGINNING WITH ANTONIO J. 
ALFONSO AND ENDING WITH SINA M. ZIEMAK, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JULY 14, 
2009. 

AIR FORCE NOMINATIONS BEGINNING WITH EBON S. 
ALLEY AND ENDING WITH RICHARD Y. K. YOO, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JULY 14, 
2009. 

AIR FORCE NOMINATIONS BEGINNING WITH ELISE A. 
AHLSWEDE AND ENDING WITH DEEDRA L. ZABOKRTSKY, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JULY 14, 2009. 

AIR FORCE NOMINATIONS BEGINNING WITH RAAN R. 
AALGAARD AND ENDING WITH GREGORY S. ZEHNER, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JULY 14, 2009. 

AIR FORCE NOMINATION OF DAVID A. MACGREGOR, TO 
BE MAJOR. 


IN THE ARMY 


ARMY NOMINATION OF MICHAEL L. STEINBERG, TO BE 
LIEUTENANT COLONEL. 

ARMY NOMINATION OF PAUL W. MAETZOLD, TO BE 
MAJOR. 

ARMY NOMINATIONS BEGINNING WITH SHERYL L. 
DACY AND ENDING WITH JAMES M. LEITH, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 11, 
2009. 

ARMY NOMINATIONS BEGINNING WITH JAMES R. FIN- 
LEY AND ENDING WITH CRAIG M. WEAVER, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 11, 
2009. 

ARMY NOMINATIONS BEGINNING WITH OSCAR T. 
ARAUCO AND ENDING WITH D070807, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JUNE 11, 2009. 

ARMY NOMINATIONS BEGINNING WITH DENNIS K. BEN- 
NETT AND ENDING WITH JOSE M. VARGAS, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 11, 
2009. 

ARMY NOMINATIONS BEGINNING WITH ERNEST T. FOR- 
REST AND ENDING WITH WALTON D. ZIMMERMAN, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 11, 
2009. 

ARMY NOMINATION OF PHILIP M. CHANDLER, TO BE 
COLONEL. 

ARMY NOMINATION OF ALAN K. UEOKA, TO BE LIEU- 
TENANT COLONEL. 

ARMY NOMINATION OF MARTIN W. KINNISON, TO BE 
MAJOR. 

ARMY NOMINATION OF BRIAN G. DONAHUE, TO BE 
MAJOR. 

ARMY NOMINATIONS BEGINNING WITH ROBERT L. 
DORAN AND ENDING WITH SHEBA L. WATERFORD, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 17, 
2009. 

ARMY NOMINATIONS BEGINNING WITH JOHN A. 
AARDAPPEL AND ENDING WITH D071039, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JUNE 17, 2009. 

ARMY NOMINATIONS BEGINNING WITH CLARA H. ABRA- 
HAM AND ENDING WITH X1381, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JUNE 17, 2009. 

ARMY NOMINATIONS BEGINNING WITH ALLEN D. 
ACOSTA AND ENDING WITH D060270, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JUNE 17, 2009. 

ARMY NOMINATION OF SCOTT A. NEUSRE, TO BE 
MAJOR. 

ARMY NOMINATION OF JENNIFER M. CRADIER, TO BE 
MAJOR. 

ARMY NOMINATION OF CAROL HAERTLEINSELLS, TO 
BE MAJOR. 

ARMY NOMINATIONS BEGINNING WITH MICHALE L. 
BOOTHE AND ENDING WITH MURRAY M. REEFER, WHICH 
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NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 24, 
2009. 

ARMY NOMINATIONS BEGINNING WITH PAUL E. 
HABENER AND ENDING WITH MARC A. SILVERSTEIN, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JUNE 24, 2009. 

ARMY NOMINATIONS BEGINNING WITH DENISE K. 
ASKEW AND ENDING WITH MARTHA M. ONER, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 24, 
2009. 

ARMY NOMINATIONS BEGINNING WITH LAURA NIHAN 
AND ENDING WITH JAMES M. ROGERS, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JUNE 24, 2009. 

ARMY NOMINATIONS BEGINNING WITH SAMUEL A. 
FRAZER AND ENDING WITH VINCENT D. ZAHNLE, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 24, 
2009. 

ARMY NOMINATIONS BEGINNING WITH ALAINE C. 
ENCABO AND ENDING WITH SCOTT C. SHARP, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 24, 
2009. 

ARMY NOMINATIONS BEGINNING WITH KRIS R. POPPE 
AND ENDING WITH CASEY P. NIX, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JUNE 24, 2009. 

ARMY NOMINATIONS BEGINNING WITH ANNE B. WAR- 
WICK AND ENDING WITH ROD W. CALLICOTT, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 24, 
2009. 

ARMY NOMINATIONS BEGINNING WITH MICHAEL F. 
BOYEK AND ENDING WITH GERALD 8. MAXWELL, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 24, 
2009. 

ARMY NOMINATIONS BEGINNING WITH WESLEY L. 
GIRVIN AND ENDING WITH ANTHONY W. PARKER, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 24, 
2009. 

ARMY NOMINATIONS BEGINNING WITH LUIS DIAZ AND 
ENDING WITH MARK J. SAUER, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JUNE 24, 2009. 

ARMY NOMINATION OF CHARLES R. WHITSETT, TO BE 
LIEUTENANT COLONEL. 

ARMY NOMINATION OF DALLAS A. WINGATE, TO BE 
COLONEL. 

ARMY NOMINATIONS BEGINNING WITH HOLMES C. AITA 
AND ENDING WITH RYAN J. WANG, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JULY 13, 2009. 

ARMY NOMINATIONS BEGINNING WITH JAYSON D. 
AYDELOTTE AND ENDING WITH D070684, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JULY 13, 2009. 

ARMY NOMINATION OF NATHANIEL JOHNSON, JR., TO 
BE COLONEL. 

ARMY NOMINATIONS BEGINNING WITH JASON E. JOHN- 
SON AND ENDING WITH CARY A. SHILLCUTT, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JULY 15, 
2009. 

ARMY NOMINATIONS BEGINNING WITH RICHARD P. 
ADAMS AND ENDING WITH MICHAEL J. STEWART, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JULY 15, 
2009. 

ARMY NOMINATIONS BEGINNING WITH KIRSTEN M. 
ANKE AND ENDING WITH REBECCA A. YUREK, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JULY 15, 
2009. 

ARMY NOMINATIONS BEGINNING WITH MARY C. 
ADAMSCHALLENGER AND ENDING WITH DAVID A. 
WRIGHT, WHICH NOMINATIONS WERE RECEIVED BY THE 
SENATE AND APPEARED IN THE CONGRESSIONAL 
RECORD ON JULY 15, 2009. 

ARMY NOMINATIONS BEGINNING WITH CHARLES C. 
DODD AND ENDING WITH DANIEL C. WAKEFIELD, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JULY 15, 
2009. 

ARMY NOMINATIONS BEGINNING WITH SHEILA R. 
ADAMS AND ENDING WITH D060502, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JULY 15, 2009. 

ARMY NOMINATIONS BEGINNING WITH JEFFREY M. 
ADCOCK AND ENDING WITH DENTONIO WORRELL, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JULY 15, 
2009. 

ARMY NOMINATIONS BEGINNING WITH JOEL T. ABBOTT 
AND ENDING WITH THOMAS L. ZICKGRAF, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JULY 15, 
2009. 

ARMY NOMINATION OF JANE B. PRATHER, TO BE COLO- 
NEL. 

ARMY NOMINATION OF HUNT W. KERRIGAN, TO BE 
COLONEL. 
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ARMY NOMINATIONS BEGINNING WITH MICHELE L. 
HILL AND ENDING WITH WILLIAM S. LIKE, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JULY 23, 
2009. 

ARMY NOMINATIONS BEGINNING WITH WARREN G. 
THOMPSON AND ENDING WITH FREDERICK M. KARRER, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JULY 23, 2009. 

ARMY NOMINATIONS BEGINNING WITH YVONNE 8. 
BREECE AND ENDING WITH MICHAEL J. UFFORD, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JULY 23, 
2009. 

ARMY NOMINATIONS BEGINNING WITH DANA C. 
ALLMOND AND ENDING WITH D070985, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JULY 23, 2009. 

ARMY NOMINATIONS BEGINNING WITH TYRONE C. 
ABERO AND ENDING WITH X001255, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JULY 23, 2009. 

ARMY NOMINATIONS BEGINNING WITH DAVID S. ABRA- 
HAMS AND ENDING WITH D060861, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JULY 23, 2009. 


IN THE NAVY 


NAVY NOMINATIONS BEGINNING WITH MATTHEW J. 
BELLAIR AND ENDING WITH JUSTIN W. WESTFALL, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JUNE 16, 2009. 

NAVY NOMINATIONS BEGINNING WITH STEPHEN W. 
PAULETTE AND ENDING WITH ALAN E. SIEGEL, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 17, 
2009. 

NAVY NOMINATION OF JOHNSON MING-YU LIU, TO BE 
CAPTAIN. 

NAVY NOMINATIONS BEGINNING WITH ROBERTO M. 
ABUBO AND ENDING WITH VINCENT E. SMITH, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JULY 13, 
2009. 

NAVY NOMINATIONS BEGINNING WITH TIMOTHY A. AN- 
DERSON AND ENDING WITH SEAN D. ROBINSON, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JULY 13, 
2009. 

NAVY NOMINATIONS BEGINNING WITH JACOB A. 
BAILEYDAYSTAR AND ENDING WITH TONY S. W. PARK, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JULY 13, 2009. 

NAVY NOMINATIONS BEGINNING WITH BROOK DEWALT 
AND ENDING WITH WENDY L. SNYDER, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JULY 13, 2009. 

NAVY NOMINATIONS BEGINNING WITH SOWON S. AHN 
AND ENDING WITH SCOTT D. YOUNG, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JULY 13, 2009. 

NAVY NOMINATIONS BEGINNING WITH JASON B. BAB- 
COCK AND ENDING WITH ALLISA M. WALKER, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JULY 13, 
2009. 

NAVY NOMINATIONS BEGINNING WITH BYRON V. T. 
ALEXANDER AND ENDING WITH MARCIA L. ZIEMBA, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JULY 13, 2009. 

NAVY NOMINATIONS BEGINNING WITH JOHN A. 
BLOCKER AND ENDING WITH JEFFREY M. VICARIO, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JULY 13, 2009. 

NAVY NOMINATIONS BEGINNING WITH ANGEL BELLIDO 
AND ENDING WITH BRET A. WASHBURN, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JULY 13, 2009. 

NAVY NOMINATIONS BEGINNING WITH LEE G. BAIRD 
AND ENDING WITH DANIEL F. YOUCH, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JULY 13, 2009. 

NAVY NOMINATIONS BEGINNING WITH JERRY L. ALEX- 
ANDER, JR. AND ENDING WITH MARIA T. WILKE, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JULY 13, 
2009. 

NAVY NOMINATIONS BEGINNING WITH RYAN D. AARON 
AND ENDING WITH DAVID G. ZOOK, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JULY 13, 2009. 

NAVY NOMINATIONS BEGINNING WITH JOSEPH P. 
BURNS AND ENDING WITH BRIAN STRANAHAN, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JULY 22, 
2009. 

NAVY NOMINATIONS BEGINNING WITH EDDIE L. NIXON 
AND ENDING WITH DENNIS M. WEPPNER, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JULY 22, 2009. 
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July 31, 2009 


HOUSE OF REPRESENTATIVES—Friday, July 31, 2009 


The House met at 9 a.m. and was 
called to order by the Speaker. 


ae 


PRAYER 


Rev. Dr. Ivan Raley, First Baptist 
Church, Byrdstown, Tennessee, offered 
the following prayer: 

Almighty and eternal Father, we 
humbly come before You in this hal- 
lowed place that we might seek Your 
wisdom for the work of these whom 
You have chosen to serve our Nation. 

Father, there are many people in our 
land today who are hurting. There are 
people this morning who are afraid. 
They are confused, and they are fearful 
of the future and what it holds. Father, 
they need the help of this Congress. 

God, accept this prayer as our confes- 
sion of faith in You and total depend- 
ence on You. Forgive us where we have 
failed and fallen short. Father, You 
know the solution our Nation needs. 
Teach it to these who have been chosen 
to lead our Nation so that they can 
know Your will as well. 

Father, may future generations call 
these who are now assembled the great- 
est generation. Let them be like those 
who came before them, who rose to 
their country’s need and were thus 
called. May they say of these, they did 
their best. They are a great generation. 

Father, God, we pray this in Your 
Son’s name. God bless America. 

Amen. 


EE 
THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
her approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EEE 
PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from South Carolina (Mr. WILSON) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. WILSON of South Carolina led 
the Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


— Aa 


MESSAGE FROM THE SENATE 


A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate has passed without 
amendment a bill of the House of the 
following title: 


H.R. 3357. An act to restore sums to the 
Highway Trust Fund and for other purposes. 


EE 
WELCOMING REV. DR. IVAN RALEY 


The SPEAKER. Without objection, 
the gentleman from Tennessee (Mr. 
DAVIS) is recognized for 1 minute. 

There was no objection. 

Mr. DAVIS of Tennessee. Madam 
Speaker, it’s an honor to thank my 
friend and pastor, Dr. Ivan Raley of 
First Baptist Church in Byrdstown, for 
joining us here today. Pastor Raley has 
served our church at home since 2002, 
and is retired after 10 years of service 
as regional vice president of the Ten- 
nessee Baptist Children’s Homes in 
Brentwood, Tennessee. 

While serving as pastor, Dr. Raley 
has traveled on mission trips to Ven- 
ezuela, Belize, Guatemala and Mexico, 
and in September of 2001, he went to 
New York to serve as a chaplain with 
the police and firemen involved in the 
9/11 World Trade Center attack. He also 
served with the International Mission 
Board of the Southern Baptist Conven- 
tion in Rwanda during the wars there 
in 1994. 

I want to thank Ivan for being here 
today and for serving our church fam- 
ily for the past 7 years. I have looked 
to him for ministry as we continue our 
work in Congress to build a stronger 
America for our children and our 
grandchildren. Through the war in Iraq 
and Afghanistan, and now in the midst 
of a difficult economy, I appreciate 
Pastor Raley being there to join me in 
search of guidance and wisdom. 

On behalf of my colleagues, I wel- 
come Dr. Raley, and again, I thank him 
for delivering our invocation here this 
morning. 


— ER _ 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. PAS- 
TOR of Arizona). The Chair will enter- 
tain up to five further requests for 1- 
minute speeches on each side of the 
aisle. 


EE 
MEDICAL DEBT IN AMERICA 


(Ms. KILROY asked and was given 
permission to address the House for 1 
minute.) 

Ms. KILROY. Mr. Speaker, in my dis- 
trict, as in many districts around the 
country, medical debt has been a con- 
tributing factor in bankruptcies and in 
foreclosures. In fact, 72 million Ameri- 
cans today are affected by the issue of 
medical debt. 


This symbol represents the time of day during the House proceedings, e.g., 


Another more insidious but also seri- 
ous issue that arises from medical 
debt, and one that costs our constitu- 
ents a great deal of money, is the issue 
of medical debt that is paid late or is 
settled eventually, but paid neverthe- 
less, but has gone to collections and is 
reported negatively on a credit report 
or a score. 

Twenty-eight million Americans pay 
their medical debt off over a period of 
time. Some of those accrue debt only 
because of a dispute with an insurance 
company, some of them because of the 
high cost of medical care and high 
deductibles or caps that have been ex- 
ceeded in the course of the year, some 
because of job loss. But that negative 
credit score stays with them for years 
to come. 


EEE 
0915 


RECOGNIZING THE 150TH ANNIVER- 
SARY OF ST. COLUMBAN ROMAN 
CATHOLIC CHURCH 


(Mrs. SCHMIDT asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. SCHMIDT. Mr. Speaker, I rise 
this morning to recognize the 150th an- 
niversary of my childhood parish, St. 
Columban Roman Catholic Church of 
Loveland, Ohio. 

In 1859, Father John Baptist 
O'Donoghue, of St. Andrew's Parish in 
Milford, and 10 families worked to- 
gether to raise enough money to pur- 
chase an old, one-room schoolhouse 
from the Village of Loveland on Broad- 
way Avenue. 

Like many budding parishes, the 
original rectory did not meet the needs 
of the local Catholic community for 
very long. In 1893, St. Columban built 
their second house of worship on that 
site. A few years later, the first school 
was built. This church will always hold 
a special place in my heart because my 
home was built from its bricks. 

As the parish was celebrating its 
100th anniversary, St. Columban was, 
once again, forced to expand to a new 
church at a different site. I was in at- 
tendance that day 50 years ago when 
Archbishop Karl J. Alter dedicated the 
new school building which housed the 
church in the cafeteria. Rapid growth 
twice required separate additions to be 
built to house the church. In 2002, the 
church finally moved out of the school 
and into its own building. 

Each year, I have the privilege to 
host the St. Columban eighth-grade 
students to the Capitol. I am honored 
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to be their Congresswoman and tour 
guide. 

Mr. Speaker, I ask you to join me in 
celebrating St. Columban's 150th anni- 
versary and in wishing them continued 
Success. 

God bless them. God bless the United 
States of America. 


E 


COMMONSENSE LEGISLATION TO 
PROMOTE WELLNESS 


(Mrs. DAHLKEMPER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. DAHLKEMPER. Mr. Speaker, 
during the upcoming August work pe- 
riod, my colleagues and I will travel 
back to our districts to talk about 
meaningful health care reform that 
fixes what is broken and that protects 
what works. 

One of the things that does not work 
is the skyrocketing costs of medical 
treatment in the United States. If Con- 
gress is serious about tackling the 
issue, we must address the growing 
concern of chronic disease—prevent- 
able conditions that account for 85 per- 
cent of total health spending. Obesity 
alone cost $147 billion last year. 

Today, I am introducing legislation 
that will offer up to 20 percent dis- 
counted premiums to those who make 
the effort to live healthier lifestyles, 
such as not smoking, such as achieving 
and maintaining normal body mass 
index and working at lowering blood 
pressure and cholesterol levels. As a re- 
sult, there will be an economic incen- 
tive to encourage personal responsi- 
bility for one’s health, which will dra- 
matically reduce overall costs. 

As we look at health insurance re- 
form, we need to make sure that we 
look at encouraging wellness. I urge 
my colleagues to join me in support of 
this commonsense legislation to pro- 
mote wellness. 


— Aa 


IN APPRECIATION OF ALLEN 
AIMAR 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, I rise today to wish a fond 
farewell to a member of the Second 
Congressional District staff, Allen 
Aimar. 

Allen first served as a field represent- 
ative in our Beaufort Lowcountry of- 
fice before coming to Washington as 
military legislative assistant. Allen is 
leaving Washington behind for his law 
school career at Capital University in 
Columbus, Ohio. He will be joined by 
his wife, Amber, who previously served 
on the staff of the Second District and 
as staff to Dr. Phil Roe. 

Allen has been vital in helping con- 
stituents, particularly on military 
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issues. He has brought his own experi- 
ence and knowledge as a veteran of the 
Army National Guard in Iraq. He ap- 
preciates our servicemembers, their 
families and veterans. 

Allen is the son of Allen and Deborah 
Aimar of Johnson City, Tennessee, and 
of Greg and Marian Erickson of Beau- 
fort, South Carolina, and is brother to 
Adam Aimar. 

We are all tremendously proud of 
Allen and Amber, and we wish them 
and their young son, Alexander Jacob 
Aimar, all the best in the years to 
come. Godspeed to the Aimar family. 

In conclusion, God bless our troops, 
and we will never forget September the 
11th in the global war on terrorism. 


EE 
HEALTH CARE REFORM 


(Mr. McGOVERN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MCGOVERN. Mr. Speaker, as we 
debate health care reform legislation, 
my Republican friends say things are 
fine just the way they are. ‘‘Take two 
tax breaks and call me in the morn- 
ing," is their prescription. This in spite 
of the fact that premiums have doubled 
in 9 years, growing three times faster 
than wages; this in spite of the fact 
that the average American family al- 
ready pays an extra $1,100 a year in pre- 
miums to support a broken system; 
this in spite of the fact that 46 million 
Americans are uninsured. 

When my Republican friends say that 
the American people don’t deserve 
health reform, my response is: Are you 
kidding? 

——— A —— 


KATRINA ANNIVERSARY 


(Mr. CAO asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CAO. Mr. Speaker, August 29, 
2009 will mark the fourth anniversary 
of Hurricane Katrina. As I prepare to 
return to the Second District, I am re- 
flective not so much of the unprece- 
dented damage that wreaked havoc on 
the innocent but of the power of the 
human spirit that was so evident in 
every citizen as they've returned to 
New Orleans to rebuild their homes and 
to jump-start their communities. 

I, too, lost everything in this storm. 
My wife and I, like so many others, 
were forced to start over after losing 
our home and business. 

As Katrina became the byword for 
our Nation's social ills and failures, 
many even questioned the logic of re- 
building, but one only has to look 
around New Orleans and Jefferson Par- 
ish today to completely dispute that 
line of reasoning. New Orleans and Jef- 
ferson Parish are reemerging as the 
productive areas they once were. Tour- 
ism is back on the rise, and entre- 
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preneurs are returning to reintroduce 
commerce and to boost the job market. 
But there is still much work to do. 

The Stafford Act must be redesigned 
to bring a systemic means of Federal 
natural disaster assistance for State 
and local governments to aid citizens, 
and there must be a fundamental 
change in FEMA's approach to cata- 
Strophic disasters. 


EE 


A UNIQUELY AMERICAN HEALTH 
CARE PLAN 


(Ms. EDWARDS of Maryland asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. EDWARDS of Maryland. Mr. 
Speaker, today, it is time for health 
care reform. 

Now, there are some out there who 
like to claim that we don’t need reform 
now because the private marketplace 
will take care of everything. Well, the 
private marketplace hasn’t taken care 
of anything except to increase 
deductibles, to increase premiums, and 
to increase copays that cost the Amer- 
ican people. Let me tell you what that 
means in my home State of Maryland. 

In 2001, if you were paying on the av- 
erage of $600 a month for your health 
care, today, you're paying an average 
of $1,000 à month for your health care. 
Well, I don't know about anybody else, 
but in my household, an extra $400 a 
month is real money. It's groceries. It's 
an electric bill. It's daycare. I mean, 
this is an important cost to the Amer- 
ican people. 

It is time for us to enact a uniquely 
American plan that doesn’t embrace 
the insurance industry, that doesn’t 
close down the insurance industry, but 
that says to the insurers: you have to 
compete in the marketplace with a 
public plan that relies on Medicare 
rates, that ensures that we will have 
real competition, and that is real 
change for the American people. 

It is time for us to educate the Amer- 
ican people and to get this done for the 
public so that we can be competitive. 


ES 


THE BRITISH HEALTH CARE 
SYSTEM IS UNHEALTHY 


(Mr. POE of Texas asked and was 
given permission to address the House 
for 1 minute.) 

Mr. POE of Texas. Mr. Speaker, gov- 
ernment-run health care has been 
around in England for over 60 years. In 
those years, the government still 
hasn’t gotten it right. 

In March, Britain’s Health Care Com- 
mission, which has ironically been re- 
named the Care Quality Commission, 
reported that 1,200 people have died 
needlessly at two British hospitals over 
the past 3 years. 

The government report said that 
Stafford Hospital and Cannock Chase 
Hospital have filthy conditions and 
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unhygienic practices. The government 
report says government-run hospitals 
don't have enough doctors and nurses 
and the doctors and nurses are poorly 
trained. They don't know how to use 
the cardiac monitors, and the hospitals 
don't even have enough of the cardiac 
monitors that they don't know how to 
operate. The British Government re- 
port also says that these two govern- 
ment-run hospitals have left patients 
with no food, no water and no medicine 
for up to 4 days. 

Mr. Speaker, this is just another ex- 
ample that government-run health care 
has not worked. Doctors and nurses are 
rationed; care is rationed; medicine, 
food and water are rationed. The Brit- 
ish health care plan is: “Just don't get 
Sick" because the government-run sys- 
tem can't help you. 

And that's just the way it is. 


———— Á € — 


AMERICANS WILL FINALLY BE 
GUARANTEED HEALTH CARE 


(Mr. PALLONE asked and was given 
permission to address the House for 1 
minute.) 

Mr. PALLONE. Mr. Speaker, today is 
a great day. 

My committee, the Energy and Com- 
merce Committee, will report out the 
health care reform bill today. It is very 
exciting because what it means is that 
people will finally be guaranteed 
health care, and they'll know that 
they'll have health care regardless of 
what job they have. They won't lose it 
if they go from job to job. 

Right now, we have a lot of people in 
this country who are uninsured. They 
will be provided with health insurance. 
We have a lot of other people who are 
afraid they're going to lose their jobs 
or who are afraid they're not going to 
be able to afford their health insur- 
ance. 

Again, we'll address the affordability 
issue by bringing down costs for people 
who actually have insurance, and we'll 
guarantee that, whether or not you 
have a health condition and regardless 
of your gender, you'll be able to get the 
same health care; you'll be able to get 
the same insurance policy, and you 
won't be discriminated against. 

This is a real opportunity for Amer- 
ica to see that this Congress can actu- 
ally do the job, that we can get the job 
done—that we can cover everyone and 
reduce costs—so that you'll finally 
have the peace of mind that you're 
guaranteed health insurance. 


Á 


THE TRUTH ABOUT HOUSE 
DEMOCRATS’ TAX INCREASES 


(Mr. PENCE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PENCE. Mr. Speaker, the Amer- 
ican people know we need health care 
reform in this country, but thanks to 
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House Republicans and a handful of 
Democrats in Congress, the American 
people have been given a reprieve on 
the Democrat plan to enact a govern- 
ment takeover of health care, paid for 
with more than $800 billion in new 
taxes. Now, that tax increase number 
has been disputed in the past 24 hours, 
so I thought I'd pull the stats. 

According to the Congressional Budg- 
et Office and the Joint Committee on 
Taxation, the House Democrat reform 
bill includes $548 billion in à surtax on 
high-income filers, $208 billion in in- 
creased taxes on businesses, an addi- 
tional set of tax increases—inter- 
national tax increases which they refer 
to—of $37 billion, and more taxes on 
benefits of $2 billion. Taxes on individ- 
uals who do not purchase bureaucrat- 
approved health insurance—$29 billion. 
So the total amount of tax increases 
included in the Democrat bill, accord- 
ing to official estimates, is $820.1 bil- 
lion over 10 years. 

The chance for the American people 
to know what’s in this plan and to 
come back and to pass health care re- 
form without more government and 
more taxes? Priceless. 

Let the debate begin. 


жаманнан 


PROVIDING FOR CONSIDERATION 
ОЕ H.R. 3269, CORPORATE AND FI- 
NANCIAL INSTITUTION COM- 
PENSATION FAIRNESS ACT OF 
2009 


Mr. McGOVERN. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 697 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 697 


Resolved, That upon the adoption of this 
resolution it shall be in order to consider in 
the House the bill (H.R. 3269) to amend the 
Securities Exchange Act of 1934 to provide 
shareholders with an advisory vote on execu- 
tive compensation and to prevent perverse 
incentives in the compensation practices of 
financial institutions. The first reading of 
the bill shall be dispensed with. All points of 
order against consideration of the bill are 
waived except those arising under clause 9 or 
10 of rule XXI. The amendment in the nature 
of a substitute recommended by the Com- 
mittee on Financial Services now printed in 
the bill shall be considered as adopted. The 
bill, as amended, shall be considered as read. 
All points of order against provisions of the 
bill, as amended, are waived. The previous 
question shall be considered as ordered on 
the bill, as amended, to final passage with- 
out intervening motion except: (1) one hour 
of debate equally divided and controlled by 
the chairman and ranking minority member 
of the Committee on the Financial Services; 
(2) the amendment printed in the report of 
the Committee on Rules accompanying this 
resolution, if offered by Representative 
Frank of Massachusetts or his designee, 
which shall be considered as read, shall be 
separately debatable for 10 minutes equally 
divided and controlled by the proponent and 
an opponent, and shall not be subject to a de- 
mand for division of the question; (3) the 
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amendment in the nature of a substitute 
printed in the report of the Committee on 
Rules, if offered by Representative Garrett of 
New Jersey or his designee, which shall be 
considered as read, and shall be separately 
debatable for 30 minutes equally divided and 
controlled by the proponent and an oppo- 
nent; and (4) one motion to recommit with or 
without instructions. 

SEC. 2. All points of order against amend- 
ments printed in the report of the Com- 
mittee on Rules accompanying this resolu- 
tion are waived except those arising under 
clause 9 or 10 of rule XXI. 

SEC. 8. During consideration of an amend- 
ment printed in the report of the Committee 
on Rules accompanying this resolution, the 
Chair may postpone the question of adoption 
as though under clause 8 of rule XX. 

SEC. 4. In the engrossment of H.R. 3269, the 
Clerk is authorized to make technical and 
conforming changes to amendatory instruc- 
tions. 

The SPEAKER pro tempore. The gen- 
tleman from Massachusetts is recog- 
nized for 1 hour. 

Mr. McGOVERN. Mr. Speaker, for 
the purposes of debate only, I yield the 
customary 30 minutes to the gen- 
tleman from Texas (Mr. SESSIONS). All 
time yielded during consideration of 
the rule is for debate only. 

GENERAL LEAVE 

Mr. McGOVERN. Mr. Speaker, I ask 
unanimous consent that all Members 
may be given 5 legislative days in 
which to revise and extend their re- 
marks on House Resolution 697. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

There was no objection. 

Mr. MCGOVERN. I yield myself such 
time as I may consume. 

Mr. Speaker, House Resolution 697 
provides for the consideration of H.R. 
3269, the Corporate and Financial Insti- 
tution Compensation Fairness Act of 
2009, under a structured rule. 

The rule provides 1 hour of general 
debate controlled by the Committee on 
Financial Services. The rule makes in 
order an amendment by Chairman 
FRANK, which is debatable for 10 min- 
utes. It also makes in order an amend- 
ment in the nature of a substitute by 
Representative GARRETT, which is de- 
batable for 30 minutes. The rule pro- 
vides one motion to recommit with or 
without instructions. 

Mr. Speaker, I rise today in support 
of H.R. 3269, the Corporate and Finan- 
cial Institution Compensation Fairness 
Act. I would like to congratulate my 
good friend and my colleague from 
Massachusetts, Chairman BARNEY 
FRANK, for all of his hard work on this 
bill. 


0930 


Mr. Speaker, if the last year has 
taught us anything, it’s that the com- 
pensation practices of some of our larg- 
est corporations have gotten com- 
pletely out of control. Middle class 
Americans on Main Street are strug- 
gling to hold on to their jobs, strug- 
gling to pay for health care and edu- 
cation and food and energy. They have 
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Seen their wages stagnate while their 
costs have skyrocketed. 

Meanwhile, over on Easy Street, 
things are great. Corporate executives 
are continuing to give themselves 
multi-million dollar pay packages; the 
golden parachutes are still flying. One 
of the most egregious cases of this 
came when American taxpayers 
watched as AIG, the American Inter- 
national Group, doled out lavish bo- 
nuses after being bailed out of the fi- 
nancial mess that they helped create. 

Chairman FRANK is thoroughly com- 
mitted to ensuring our financial sys- 
tem remains sound, and I am pleased to 
See this bill as the first piece of larger 
reforms by the House Financial Serv- 
ices Committee. 

Mr. Speaker, I would also like to 
voice my support for the proposed Con- 
sumer Financial Protection Agency. I 
know there has been strong pushback 
from the industry, but I would like to 
commend my colleagues for their per- 
Severance in putting these protections 
in place. The bill will help to give the 
owners of these corporations, the 
Shareholders, à meaningful voice in 
how companies are run. Specifically, 
this bill grants shareholders à say on 
pay for top executives by guaranteeing 
them a non-binding advisory vote on 
their company's pay practices. Again 
this vote is nonbinding. 

The board of directors and the com- 
pensation committees are free to ig- 
nore their shareholders’ wishes, but 
those shareholders will at least have 
the opportunity to express their views. 

The bill would also strengthen the 
ability of Federal regulators, namely, 
the Federal Reserve and Federal De- 
posit Insurance Corporation, to restrict 
pay structures that encourage inappro- 
priate risk at financial companies. If 
regulators see a large company driving 
itself off à cliff by employing unstable 
pay practices for top executives, they 
Should have the ability to act. 

Im pleased that the Financial Serv- 
ices Committee adopted a number of 
amendments. To note one in раг- 
ticular, Mr. HENSARLING, my Repub- 
lican colleague from Texas, recognized 
the need to take the size of the institu- 
tion into account. His amendment to 
exempt financial institutions with as- 
Sets of less than $1 billion from the 
bill's incentive base compensation dis- 
closure requirements and related com- 
pensation structure oversight was 
adopted in committee. 

I look forward to the debate on this 
bill and on the Republican substitute 
which is made in order under this rule. 

I urge my colleagues to send a strong 
message that the misbehavior in cor- 
porate America must come to an end 
by supporting this bill. 

Ireserve my time. 

Mr. SESSIONS. Mr. Speaker, I appre- 
ciate the gentleman from Massachu- 
Setts, my friend Mr. MCGOVERN, for 
yielding me the time this morning. 
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And I would yield myself such time as 
I may consume. 

Mr. Speaker, I rise in opposition to 
this rule and to the underlying legisla- 
tion. The structured rule does not call 
for the open and honest debate that we 
really had been promised years ago by 
our Democrat colleagues to have an 
open, honest debate on the issues that 
are before this country. But once 
again, time in and time out, here we 
are without an open rule. 

Mr. Speaker, it's my intention today 
to discuss the dangerous precedent 
that this legislation sets forth on the 
future of business in America and the 
stranglehold that government will 
have over the free enterprise system. 

Additionally, I offered two amend- 
ments in the Rules Committee last 
night, and I will discuss those here 
today. One would ensure this legisla- 
tion would not create à bonanza for 
triallawyers, and the other would pro- 
vide for the necessary transparency 
and disclosure for shareholders. Both 
were rejected by the Democrats of the 
Rules Committee and eliminated from 
debate on the House floor today. 

Mr. Speaker, government takeover of 
the free enterprise system seems to be 
a common theme with this Democrat 
Congress and with the Obama adminis- 
tration, a theme that has led to record 
deficits and record unemployment. 
This underlying legislation has masked 
itself as à bill to restrict CEO pay by 
giving shareholders a nonbinding vote 
on executive compensation. Yet in re- 
ality, it gives the government broad 
authority to review and determine ap- 
propriate compensation for every em- 
ployee of a financial firm. 

This legislation empowers the Fed- 
eral Government to set unprecedented 
standards for annual shareholder votes 
while providing broad government au- 
thority for regulators who will have 
guidance to implement this and give 
authority to them over the free enter- 
prise system. 

We all agree that we need to curb 
abuses of the past and to promote re- 
sponsible approaches to executive com- 
pensation. But this bill provides un- 
precedented government intervention 
in the free enterprise system. It is the 
wrong solution. The goal of regulatory 
reform should be to help, not hinder, 
our economy’s ability to sustain eco- 
nomic growth and job creation. 

This legislation does the opposite by 
legislating a one-size-fits-all rule for 
public companies that discourage pri- 
vate firms from going public. This will 
limit U.S. companies’ access to the 
capital markets and undermine U.S. 
economic competitiveness. This legis- 
lation allows financial regulators the 
authority to determine wages for all 
employees, not just CEOs, officers, and 
bankers, but everyone. 

The rank and file of community 
banks, minority banks, and credit 
unions could all have their compensa- 
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tion determined by unelected Wash- 
ington bureaucrats. This perception 
undermines the confidence in corporate 
America and unfairly taints the vast 
majority of U.S. companies. 

In an effort to provide the clarifica- 
tion necessary to ensure the intent of 
this legislation is not to create a bo- 
nanza for trial lawyers, I offered an 
amendment in the Rules Committee. 
The amendment would have clarified 
that this legislation simply creates no 
new private right of action in our 
courts, nor would its passage make a 
compensation committee’s decisions to 
uphold its fiduciary responsibilities to 
shareholders subject to any existing 
private right of action. 

Without this amendment, trial law- 
yers will be able to exploit a new op- 
portunity to shake down companies for 
huge payments by challenging any ac- 
tion deemed non-compliant from this 
non-binding vote. This is a common- 
sense amendment that should have 
been considered on the House floor 
today, and it should be in the bill as 
law. 

My second amendment would have 
provided sunshine and transparency for 
shareholders by requiring a full SEC 
disclosure about who is financing ef- 
forts to influence votes on this new 
congressionally mandated non-binding 
shareholder resolution. Put simply, 
this amendment would provide share- 
holders with access to information 
about who is spending money to influ- 
ence that vote. 

As Federal candidates, we’re obli- 
gated to disclose to the Federal Elec- 
tion Commission the name, occupation, 
and amount given from each of our do- 
nors. We require this because the pub- 
lic interest is advanced by letting vot- 
ers know who funds each candidate’s 
campaign. My amendment asks the 
same disclosure so the shareholders 
know what people, what organization— 
whether they be labor unions, environ- 
mental groups, consumer advocates or 
simply a normal citizen of this coun- 
try. We need to know who is spending 
money on influencing this new manda- 
tory, non-binding vote. 

Americans pride themselves on free 
enterprise choice and a marketplace 
that works for all of us; yet today Con- 
gress will pass legislation that in- 
creases government intervention in the 
financial markets, rations resources, 
limits consumer choices, and dictates 
wages and prices. In a time of economic 
recession with record unemployment 
and record deficits, Congress should be 
enacting legislation to assist our econ- 
omy. 

Mr. Speaker, the motives are clear. 
This administration and this Congress 
are using policy and regulation to force 
a government takeover of the free en- 
terprise system. 

Mr. Speaker, this Congress should be 
doing things to encourage employment, 
to encourage people to go back to 
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Work, to encourage competitiveness, to 
encourage our country to be prepared 
tomorrow; not to have record unem- 
ployment, not to spend more money for 
record debts, but to give America and 
the free enterprise system the chance 
and opportunity it deserves to flourish 
in America. 

Mr. Speaker, I encourage my col- 
leagues to vote against this rule and 
the underlying legislation. 

Ireserve the balance of my time. 

Mr. McGOVERN. We have no further 
Speakers at this time, and I reserve the 
balance of my time. 

Mr. SESSIONS. Mr. Speaker, in clos- 
ing, I would like to stress that while 
my friends on the other side of the 
aisle claim to be protecting consumers 
with this legislation, they refuse to 
protect all Americans in this legisla- 
tion from trial lawyers benefiting from 
their tax dollars, and they also voted 
in the committee against transparency 
and accountability. 

Mr. Speaker, as a Nation, we have 
many, many, many real problems to 
deal with that require leadership and 
dedication to ensure the future of this 
Nation. We need to provide for jobs, en- 
courage economic growth and spur in- 
novation and prosperity of this Nation, 
not to hamper the free enterprise sys- 
tem. This is, without question, further 
government control and muzzling of 
the free enterprise system. Some argue 
that this legislation is about executive 
compensation; but in reality, it con- 
tinues to be the government takeover 
of the free enterprise system. 

I encourage a “по” vote on this 
structured rule and a “по” vote on the 
underlying legislation. 

I yield back the balance of my time. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself the remaining time. 

Mr. Speaker, as we're about to ad- 
journ for the August recess, I think it's 
important to note that this is a Con- 
gress that accomplished a great deal. 

We have passed 12 of our appropria- 
tions bills. We passed the historic Re- 
covery and Reinvestment Act, which is 
keeping teachers and police officers 
employed, and stimulating economic 
growth throughout this country. We 
have passed an energy bill that, if 
signed into law, will create thousands 
and thousands of new green jobs as well 
as free us of our dependence on foreign 
oil. We have extended SCHIP, which 
means that more and more children 
have access to health care. We passed 
the Lilly Ledbetter Pay Equity Act bill 
to address the issue of discrimination 
of women in the workplace. Yesterday 
we passed a food safety bill. 

So we did all of this in spite of resist- 
ance and in spite of obstructionism by 
many of my colleagues on the other 
side of the aisle. But I think it is an in- 
dication that this is a Congress that 
has accomplished a great deal. 

Let me just say finally, Mr. Speaker, 
with regard to the underlying legisla- 
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tion, that if you like the status quo, if 
you want to embrace the same old, 
same old when it comes to corporate 
misbehavior, then vote against the rule 
and vote against the bill. If you want 
things to change, if you want to ensure 
corporate responsibility, then please 
support the underlying bill championed 
by Chairman FRANK. 

With that Mr. Speaker, I urge a 
"yes" vote on the previous question 
and on the rule. 

I yield back the balance of my time, 
and I move the previous question on 
the resolution. 

The previous question was ordered. 

'The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 
0945 
CORPORATE AND FINANCIAL IN- 
STITUTION COMPENSATION 


FAIRNESS ACT OF 2009 


Mr. FRANK of Massachusetts. Mr. 
Speaker, pursuant to H. Res. 697, I call 
up the bill (H.R. 3269) to amend the Se- 
curities Exchange Act of 1934 to pro- 
vide shareholders with an advisory 
vote on executive compensation and to 
prevent perverse incentives in the com- 
pensation practices of financial insti- 
tutions, and ask for its immediate con- 
sideration. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 697, the 
amendment in the nature of a sub- 
stitute recommended by the Com- 
mittee on Financial Services, now 
printed in the bill is adopted and the 
bill, as amended, is considered read. 

The text of the bill, as amended, is as 
follows: 

H.R. 3269 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Corporate and 
Financial Institution Compensation Fairness 
Act of 2009”. 

SEC. 2. SHAREHOLDER VOTE ON EXECUTIVE COM- 
PENSATION DISCLOSURES. 

(a) AMENDMENT.—Section 14 of the Securities 
Exchange Act of 1934 (15 U.S.C. 78n) is amended 
by adding at the end the following new sub- 
section: 

“(1) ANNUAL SHAREHOLDER APPROVAL OF EX- 
ECUTIVE COMPENSATION.— 

“(1) ANNUAL VOTE.—Any proxy or consent or 
authorization (the solicitation of which is sub- 
ject to the rules of the Commission pursuant to 
subsection (a)) for an annual meeting of the 
shareholders to elect directors (or a special meet- 
ing in lieu of such meeting) where proxies are 
solicited in respect of any security registered 
under section 12 occurring on or after the date 
that is 6 months after the date on which final 
rules are issued under paragraph (4), shall pro- 
vide for a separate shareholder vote to approve 
the compensation of executives as disclosed pur- 
suant to the Commission’s compensation disclo- 
sure rules for named executive officers (which 
disclosure shall include the compensation com- 
mittee report, the compensation discussion and 
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analysis, the compensation tables, and any re- 
lated materials, to the extent required by such 
rules). The shareholder vote shall not be binding 
on the issuer or the board of directors and shall 
not be construed as overruling a decision by 
such board, nor to create or imply any addi- 
tional fiduciary duty by such board, nor shall 
such vote be construed to restrict or limit the 
ability of shareholders to make proposals for in- 
clusion in such proxy materials related to execu- 
tive compensation. 

“(2) SHAREHOLDER APPROVAL OF GOLDEN 
PARACHUTE COMPENSATION.— 

“(A) DISCLOSURE.—In any proxy or consent 
solicitation material (the solicitation of which is 
subject to the rules of the Commission pursuant 
to subsection (a)) for a meeting of the share- 
holders occurring on or after the date that is 6 
months after the date on which final rules are 
issued under paragraph (4), at which share- 
holders are asked to approve an acquisition, 
merger, consolidation, or proposed sale or other 
disposition of all or substantially all the assets 
of an issuer, the person making such solicitation 
shall disclose in the proxy or consent solicita- 
tion material, in a clear and simple form in ac- 
cordance with regulations to be promulgated by 
the Commission, any agreements or under- 
standings that such person has with any named 
executive officers of such issuer (or of the ac- 
quiring issuer, if such issuer is not the acquiring 
issuer) concerning any type of compensation 
(whether present, deferred, or contingent) that 
is based om or otherwise relates to the acquisi- 
tion, merger, consolidation, sale, or other dis- 
position of all or substantially all of the assets 
of the issuer and the aggregate total of all such 
compensation that may (and the conditions 
upon which it may) be paid or become payable 
to or on behalf of such executive officer. 

“(B) SHAREHOLDER APPROVAL.—Any proxy or 
consent or authorization relating to the proxy or 
consent solicitation material containing the dis- 
closure required by subparagraph (A) shall pro- 
vide for a separate shareholder vote to approve 
such agreements or understandings and com- 
pensation as disclosed, unless such agreements 
or understandings have been subject to a share- 
holder vote under paragraph (1). A vote by the 
shareholders shall not be binding on the issuer 
or the board of directors of the issuer or the per- 
son making the solicitation and shall not be 
construed as overruling a decision by any such 
person or issuer, nor to create or imply any ad- 
ditional fiduciary duty by any such person or 
issuer. 

“(3) DISCLOSURE OF VOTES.—Every institu- 
tional investment manager subject to section 
13(f) shall report at least annually how it voted 
on any shareholder vote pursuant to рата- 
graphs (1) or (2) of this section, unless such vote 
is otherwise required to be reported publicly by 
rule or regulation of the Commission. 

“(4) RULEMAKING.—Not later than 6 months 
after the date of the enactment of the Corporate 
and Financial Institution Compensation Fair- 
ness Act of 2009, the Commission shall issue 
final rules to implement this subsection. 

“(5) EXEMPTION AUTHORITY.—The Commission 
may exempt certain categories of issuers from 
the requirements of this subsection, where ap- 
propriate in view of the purpose of this sub- 
section. In determining appropriate exemptions, 
the Commission shall take into account, among 
other considerations, the potential impact on 
smaller reporting issuers."'. 

(b) PROHIBITION ON CLAWBACKS.— 

(1) PROHIBITION.—No compensation of any ex- 
ecutive of an issuer, having been approved by a 
majority of shareholders pursuant to section 
14(i) of the Securities Exchange Act of 1934 (as 
added by subsection (a)), may be subject to any 
clawback except— 

(A) in accordance with any contract of such 
executive providing for such a clawback; or 
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(B) in the case of fraud on the part of such 
executive, to the extent provided by Federal or 
State law. 

(2) REGULATIONS.—The Securities and Ex- 
change Commission shall promulgate rules nec- 
essary to implement and enforce paragraph (1). 
SEC. 3. COMPENSATION COMMITTEE INDEPEND- 

ENCE. 

(a) STANDARDS RELATING TO COMPENSATION 
COMMITTEES.—The Securities Exchange Act of 
1934 (15 U.S.C. 78a et seq.) is amended by insert- 
ing after section 10A the following new section: 
*SEC. 10B. STANDARDS RELATING TO COMPENSA- 

TION COMMITTEES. 

““(a) COMMISSION RULES.— 

*"(1) IN GENERAL.—Effective not later than 9 
months after the date of enactment of the Cor- 
porate and Financial Institution Compensation 
Fairness Act of 2009, the Commission shall, by 
rule, direct the national securities exchanges 
and national securities associations to prohibit 
the listing of any class of equity security of an 
issuer that is not in compliance with the re- 
quirements of any portion of subsections (b) 
through (f). 

“(2) OPPORTUNITY TO CURE DEFECTS.—The 
rules of the Commission under paragraph (1) 
shall provide for appropriate procedures for an 
issuer to have an opportunity to cure any de- 
fects that would be the basis for a prohibition 
under paragraph (1) before the imposition of 
Such prohibition. 

“(3) EXEMPTION AUTHORITY.—The Commission 
may exempt certain categories of issuers from 
the requirements of subsections (b) through (f), 
where appropriate in view of the purpose of this 
section. In determining appropriate exemptions, 
the Commission shall take into account, among 
other considerations, the potential impact on 
smaller reporting issuers. 

*"(b) INDEPENDENCE OF COMPENSATION COM- 
MITTEES.— 

“(1) IN GENERAL.—Each member of the com- 
pensation committee of the board of directors of 
the issuer shall be independent. 

**'(2) CRITERIA.—In order to be considered to be 
independent for purposes of this subsection, a 
member of a compensation committee of am 
issuer may not, other than in his or her capacity 
as a, member of the compensation committee, the 
board of directors, or any other board committee 
accept any consulting, advisory, or other com- 
pensatory fee from the issuer. 

*(3) EXEMPTION AUTHORITY.—The Commission 
may exempt from the requirements of paragraph 
(2) a particular relationship with respect to com- 
pensation committee members, where appro- 
priate in view of the purpose of this section. 

*(4) DEFINITION.—As used in this section, the 
term ‘compensation committee’ means— 

“(A) a committee (or equivalent body) estab- 
lished by and amongst the board of directors of 
an issuer for the purpose of determining and ap- 
proving the compensation arrangements for the 
executive officers of the issuer; and 

“(B) if no such committee exists with respect 
to an issuer, the independent members of the en- 
tire board of directors. 

"(c) INDEPENDENCE STANDARDS FOR COM- 
PENSATION CONSULTANTS AND OTHER COM- 
MITTEE ADVISORS.—Any compensation consult- 
ant or other similar adviser to the compensation 
committee of any issuer shall meet standards for 
independence established by the Commission by 
regulation. 

“(d) COMPENSATION COMMITTEE AUTHORITY 
RELATING TO COMPENSATION CONSULTANTS.— 

“(1) IN GENERAL.—The compensation com- 
mittee of each issuer, in its capacity as a com- 
mittee of the board of directors, shall have the 
authority, in its sole discretion, to retain and 
obtain the advice of a compensation consultant 
meeting the standards for independence promul- 
gated pursuant to subsection (c), and the com- 
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pensation committee shall be directly responsible 
for the appointment, compensation, and over- 
sight of the work of such independent com- 
pensation consultant. This provision shall not 
be construed to require the compensation com- 
mittee to implement or act consistently with the 
advice or recommendations of the compensation 
consultant, and shall not otherwise affect the 
compensation committee’s ability or obligation 
to exercise its own judgment in fulfillment of its 
duties. 

“(2) DISCLOSURE.—In any proxy or consent 
solicitation material for an annual meeting of 
the shareholders (or a special meeting in lieu of 
the annual meeting) occurring on or after the 
date that is 1 year after the date of enactment 
of the Corporate and Financial Institution Com- 
pensation Fairness Act of 2009, each issuer shall 
disclose in the proxy or consent material, in ac- 
cordance with regulations to be promulgated by 
the Commission whether the compensation com- 
mittee of the issuer retained and obtained the 
advice of a compensation consultant meeting the 
standards for independence promulgated pursu- 
ant to subsection (c). 

“(3) REGULATIONS.—In promulgating regula- 
tions under this subsection or any other provi- 
sion of law with respect to compensation con- 
sultants, the Commission shall ensure that such 
regulations are competitively neutral among cat- 
egories of consultants and preserve the ability of 
compensation committees to retain the services 
of members of any such category. 

“(e) AUTHORITY TO ENGAGE INDEPENDENT 
COUNSEL AND OTHER ADVISORS.—The compensa- 
tion committee of each issuer, in its capacity as 
a committee of the board of directors, shall have 
the authority, in its sole discretion, to retain 
and obtain the advice of independent counsel 
and other advisers meeting the standards for 
independence promulgated pursuant to sub- 
section (c), and the compensation committee 
shall be directly responsible for the appoint- 
ment, compensation, and oversight of the work 
of such independent counsel and other advisers. 
This provision shall not be construed to require 
the compensation committee to implement or act 
consistently with the advice or recommendations 
of such independent counsel and other advisers, 
and shall not otherwise affect the compensation 
committee’s ability or obligation to exercise its 
own judgment in fulfillment of its duties. 

"(f) FUNDING.—Each issuer shall provide for 
appropriate funding, as determined by the com- 
pensation committee, in its capacity as a com- 
mittee of the board of directors, for payment of 
compensation— 

"(1) to any compensation consultant to the 
compensation committee that meets the stand- 
ards for independence promulgated pursuant to 
Subsection (c), and 

“(2) to any independent counsel or other ad- 
viser to the compensation committee.’’. 

(b) STUDY AND REVIEW REQUIRED.— 

(1) IN GENERAL.—The Securities and Exchange 
Commission shall conduct a study and review of 
the use of compensation consultants meeting the 
Standards for independence promulgated pursu- 
ant to section 10B(c) of the Securities Exchange 
Act of 1934 (as added by subsection (a)), and the 
effects of such use. 

(2 REPORT TO CONGRESS.—Not later than 2 
years after the rules required by the amendment 
made by this section take effect, the Commission 
Shall submit a report to the Congress on the re- 
sults of the study and review required by this 
paragraph. 

SEC. 4. ENHANCED COMPENSATION STRUCTURE 
REPORTING TO REDUCE PERVERSE 
INCENTIVES. 

(a) ENHANCED DISCLOSURE AND REPORTING OF 
COMPENSATION ARRANGEMENTS.— 

(1) IN GENERAL.—Not later than 9 months 
after the date of enactment of this Act, the ap- 
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propriate Federal regulators jointly shall pre- 
scribe regulations to require each covered finan- 
cial institution to disclose to the appropriate 
Federal regulator the structures of all incentive- 
based compensation arrangements offered by 
such covered financial institutions sufficient to 
determine whether the compensation structure— 

(A) is aligned with sound risk management; 

(B) is structured to account for the time hori- 
20n of risks; and 

(C) meets such other criteria as the appro- 
priate Federal regulators jointly may determine 
to be appropriate to reduce unreasonable incen- 
tives offered by such institutions for employees 
to take undue risks that— 

(i) could threaten the safety and soundness of 
covered financial institutions; or 

(ii) could have serious adverse effects on eco- 
nomic conditions or financial stability. 

(2) RULES OF CONSTRUCTION.—Nothing in this 
subsection shall be construed as requiring the 
reporting of the actual compensation of par- 
ticular individuals. Nothing in this subsection 
shall be construed to require a covered financial 
institution that does not have am incentive- 
based payment arrangement to make the disclo- 
sures required under this subsection. 

(b) PROHIBITION ON CERTAIN COMPENSATION 
ARRANGEMENTS.—Not later than 9 months after 
the date of enactment of this Act, and taking 
into account the factors described in subpara- 
graphs (A), (B), and (C) of subsection (a)(1), the 
appropriate Federal regulators shall jointly pre- 
scribe regulations that prohibit any incentive- 
based payment arrangement, or any feature of 
any such arrangement, that the regulators de- 
termine encourages inappropriate risks by cov- 
ered financial institutions that— 

(1) could threaten the safety and soundness of 
covered financial institutions; or 

(2) could have serious adverse effects on eco- 
nomic conditions or financial stability. 

(c) ENFORCEMENT.—The provisions of this sec- 
tion shall be enforced under section 505 of the 
Gramm-Leach-Bliley Act and, for purposes of 
such section, a violation of this section shall be 
treated as a violation of subtitle A of title V of 
such Act. 

(d) DEFINITIONS.—As used in this section— 

(1) the term “appropriate Federal regulator" 
means— 

(A) the Board of Governors of the Federal Re- 
serve System; 

(B) the Office of the Comptroller of the Cur- 
rency; 

(C) the Board of Directors of the Federal De- 
posit Insurance Corporation; 

(D) the Director of the Office of Thrift Super- 
vision; 

(E) the National Credit Union Administration 
Board; 

(F) the Securities and Exchange Commission; 
and 

(G) the Federal Housing Finance Agency; and 

(2) the term “covered financial institution" 
means— 

(A) a depository institution or depository in- 
stitution holding company, as such terms are 
defined in section 3 of the Federal Deposit In- 
surance Act (12 U.S.C. 1813); 

(B) a broker-dealer registered under section 15 
of the Securities Exchange Act of 1934 (15 U.S.C. 
780); 

(C) a credit union, as described in section 
19(b)(1)(A)(iv) of the Federal Reserve Act; 

(D) an investment advisor, as such term is de- 
fined in section 202(a)(11) of the Investment Ad- 
visers Act of 1940 (15 U.S.C. 80b-2(a)(11)); 

(E) the Federal National Mortgage Associa- 
tion; 

(F) the Federal Home Loan Mortgage Cor- 
poration; and 

(G) any other financial institution that the 
appropriate Federal regulators, jointly, by rule, 
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determine should be treated as a covered finan- 
cial institution for purposes of this section. 

(e) EXEMPTION FOR CERTAIN FINANCIAL INSTI- 
TUTIONS.—The requirements of this section shall 
not apply to covered financial institutions with 
assets of less than $1,000,000,000. 

(f) GAO STUDY.— 

(1) STUDY REQUIRED.— 

(A) IN GENERAL.—The Comptroller General of 
the United States shall carry out a study to de- 
termine whether there is a correlation between 
compensation structures and excessive risk tak- 
ing. 

(B) FACTORS TO CONSIDER.—In carrying out 
the study required under subparagraph (A), the 
Comptroller General shall— 

(i) consider compensation structures used by 
companies from 2000 to 2008; and 

(ii) compare companies that failed, or nearly 
failed but for government assistance, to compa- 
nies that remained viable throughout the hous- 
ing and credit market crisis of 2007 and 2008, in- 
cluding the compensation practices of all such 
companies. 

(C) DETERMINING COMPANIES THAT FAILED OR 
NEARLY FAILED.—In determining whether a com- 
pany failed, or nearly failed but for government 
assistance, for purposes of subparagraph (B)(ii), 
the Comptroller General shall focus on— 

(i) companies that received exceptional assist- 
ance under the Troubled Asset Relief Program 
under title I of the Emergency Economic Sta- 
bilization Act of 2009 (12 U.S.C. 5211 et seq.) or 
other forms of significant government assist- 
ance, including under the Automotive Industry 
Financing Program, the Targeted Investment 
Program, the Asset Guarantee Program, and the 
Systemically Significant Failing Institutions 
Program; 

(ii) the Federal National Mortgage Associa- 
tion; 

(iii) the Federal Home Loan Mortgage Cor- 
poration; and 

(iv) companies that participated in the Secu- 
rity and Exchange Commission’s Consolidated 
Supervised Entities Program as of January 2008. 

(2) REPORT.—Not later than the end of the 1- 
year period beginning on the date of the enact- 
ment of this Act, the Comptroller General shall 
issue a report to the Congress containing the re- 
sults of the study required under paragraph (1). 

The SPEAKER pro tempore. After 1 
hour of debate on the bill, as amended, 
the amendment printed in House Re- 
port 111-237, if offered by the gen- 
tleman from Massachusetts (Mr. 
FRANK) or his designee, shall be consid- 
ered read, and shall be debatable for 10 
minutes equally divided and controlled 
by the proponent and an opponent. 
Thereafter, the amendment in the na- 
ture of a substitute printed in the re- 
port, if offered by the gentleman from 
New Jersey (Mr. GARRETT) or his des- 
ignee, shall be considered read and 
shall be debatable for 30 minutes equal- 
ly divided and controlled by the pro- 
ponent and an opponent. 

The gentleman from Massachusetts 
(Mr. FRANK) and the gentleman from 
Alabama (Mr. BACHUS) each will con- 
trol 30 minutes. 

The Chair will recognizes the gen- 
tleman from Massachusetts. 

GENERAL LEAVE 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days on this bill to revise and extend 
their remarks and include therein ex- 
traneous material. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

There was no objection. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I recognize myself for such 
time as I may consume. 

Mr. Speaker, I have encountered gaps 
between rhetoric and reality in this 
Chamber, never one as great as the 
wildly distorted description of this bill 
that we’ve got before us. 

Let’s be very clear. There are dif- 
ferences between the parties here on 
the whole, at least as reflected in the 
committee vote. I think it will prob- 
ably be different on the floor. There is 
much less difference than there used to 
be about one piece of it, the say-on- 
pay. 

When the say-on-pay bill came up 
previously in 2007—by the way, when 
the Republicans were in the majority 
prior to 2007, on this, as on many other 
issues, we Democrats tried to do some 
reforms, predatory lending being one— 
we got nowhere—credit cards being an- 
other. We did try, in our Committee on 
Financial Services, to bring this up. 
The Republicans used their majority 
not to allow it. 

In 2007, when we were in the major- 
ity, we did bring it to the floor, and it 
passed over the objection of most Re- 
publicans, and I will introduce into the 
RECORD their comments denouncing 
say-on-pay. But 2 years later, they 
have moved some. So they are now for 
reform on say-on-pay, many of them, 
although a somewhat watered-down 
form. 

I should say there is a stark dif- 
ference between us remaining on 
whether or not any action should be 
taken whatsoever by the Federal Gov- 
ernment to restrain compensation 
practices that inflict excessive risk on 
the economy. We should be very clear; 
this assertion that this amounts to 
control of all wages and prices is non- 
sense. There is, of course, nothing 
about prices at all in the bill. As to 
wages, what it says is that the SEC 
shall impose rules that prevent exces- 
sive risk-taking, and the reference to 
wages is only in that context. 

The amount of wages is irrelevant to 
the SEC. What this bill explicitly aims 
at is the practice whereby people are 
given bonuses that pay off if the gam- 
ble or the risk pays off but don’t lose 
you anything if it doesn’t. That is, 
there is a wide consensus that this 
incentivizes excessive risk for you a 
shorter time. If you’re the head of a fi- 
nancial institution or you’re one of the 
decisionmakers or you take actions 
that are risky and 1 month later it 
looks like they paid off and you get 
your money and then 6 months later it 
turns out it blew up, you don’t lose any 
of the money you got. And if at the 
outset you take a risk and it costs the 
company a lot of money, that doesn’t 
cost you anything. 
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All we are saying is that there has to 
be some balance to the risk-taking. 
And people ask, What is excessive risk? 
Excessive risk is when the people who 
take the risk pay no penalty when it 
goes wrong; when they have a heads 
they win, tails they break even situa- 
tion; when the company loses money 
and the economy may suffer, but the 
decision-makers do not. 

Now, one of the sillier remarks we 
heard was this will cause us a problem 
with international competition. In 
fact, say-on-pay, when the Republican 
Party overwhelmingly opposed it 2 
years ago, was already borrowed from 
Great Britain, the United Kingdom. 
And we were told during 2006 that we 
were losing a lot of business to Great 
Britain, that we should cut back on 
Sarbanes-Oxley, for instance, because 
people would go to England. But Eng- 
land had the very proposal that they 
were saying was going to drive people 
AWAy. 

In fact, today—I will read from an ar- 
ticle from à couple weeks ago. The 
Prime Minister of England says they 
are going to adopt plans forcing banks 
to hold back half of all bonuses for up 
to 5 years to discourage excessive risk- 
taking. That’s our major financial 
competitor. And the conservative oppo- 
sition is critical because it's not man- 
datory. 

We have been in conversations with 
the European Union, the United King- 
dom, with Canada, and others. This 
will be done on a coordinated basis. In 
fact, American salaries, American 
compensation has been much higher. 

So, no, there is no price control; no, 
there is no wage control; no, it is not à 
problem for international competition. 
And by the way, as to every institu- 
tion, every credit union—you heard 
that rhetoric—the bill exempts any in- 
stitution with less than $1 billion in as- 
Sets, and it gives the SEC the author- 
ity to even raise that so there's even 
less. But here's the nub of it: The Re- 
publican Party has reluctantly been 
dragged—reality sometimes has an im- 
pact—to supporting a watered-down 
version of say-on-pay. 

Say-on-pay, by the way, says that 
the shareholders of the company can 
vote and express their opinion. The 
gentleman from Texas was upset that 
we don’t have a Federal Election Com- 
mission mechanism for these votes. 
But why only these votes? Share- 
holders vote on everything. Apparently 
it's only when the shareholders tend to 
vote on pay that Republican sensibili- 
ties are trampled. 

We do not, in this bill, talk about the 
amounts. We do say the shareholders 
Should. We say, in consultation with 
all the advocacy groups who represent 
Shareholders and pension funds and 
elsewhere, that the people who own the 
company, the shareholders, should be 
able to express their opinion on the 
compensation. 
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We go beyond that to say that we be- 
lieve the Federal Government has in- 
terest—not in the level of compensa- 
tion, that's up to the shareholders—in 
the structure. When you have, as we 
have seen, structures whereby compa- 
nies lose lots of money, and they lose 
lots of money on particular deals, but 
the people who made those deals make 
money on them, that has a systemic 
negative impact on this society be- 
cause it incentivizes much too much 
risk. 

Now, what is the Republican ap- 
proach to that? Nothing. They admit 
that these are problems. They regret 
that these things are happening, but 
their regrets won't stop the damage. In 
the Republican substitute there is a 
watering down of say on pay, but they 
at least acknowledge that reluctantly. 
But when it comes to the practice of 
large corporations in the financial area 
structuring bonuses that incentivize 
excessive risk, my Republican friends 
admit that that’s the case and lament 
it and are adamant that we should do 
nothing about it. That’s the big dif- 
ference. 

We believe that the SEC—and by the 
way, as to the form, it was a Repub- 
lican former Member of this body, 
Christopher Cox, who was Chair of the 
SEC, proposed disclosure. He broached 
it first. He said we have an important 
public interest in knowing it. 

So we are going to take the form of 
disclosure of compensation prescribed 
by a Republican Member of this House 
as Chairman of the SEC, with his col- 
leagues, and let the shareholders say 
yes or no. We are going to go beyond 
that and say that the SEC should look 
at this and say, you know, you have a 
situation here where people making 
the decisions will have an incentive to 
take too much risk. If you tell people 
that if they take a risk and it pays off 
they are enriched, and if it fails miser- 
ably, they don’t lose anything, they 
will take more risk than rationally 
should be taken. 

You should not incentivize people to 
take risks where they can only benefit 
and never suffer a penalty. That’s all 
this bill says. We will prevent that 
kind of thing from happening. We 
won’t set amounts. We won’t deal with 
wage controls. We won’t do anything 
else, and we exempt institutions under 
$1 billion. 

So I await the Republican counter. 
Yes, they want to water down say-on- 
pay, but they reluctantly accept it, but 
they have zero to offer with regard to 
the situation of excessive bonuses. And 
yes, we did get some reluctant agree- 
ment that we put some limits on the 
people who are recipients of TARP 
funds, but one of those who received 
TARP funds prospered with those 
funds, paid back the funds, and are now 
engaging in the same risky bonus prac- 
tices they had before. 

The Republican position, at least in 
committee, was to do nothing about it, 
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zero. Ours is, have rules, not that set 
the limits, not that set wage controls, 
but simply say that you cannot struc- 
ture it so that whatever level of com- 
pensation you have, you profit if the 
bonus pays off and you lose nothing if 
the bonus causes great damage to your 
company and the economy. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BACHUS. Mr. Speaker, I rise in 
opposition to this legislation and yield 
myself 5 minutes. 

Mr. Speaker, the American people 
are rightly disturbed by almost daily 
reports of so-called ‘оо big to fail" 
corporations that have received bil- 
lions of dollars in government assist- 
ance and have, at the same time, paid 
their employees billions of dollars in 
bonuses. 

In response to those events, Repub- 
licans have introduced legislation 
which gets the American people out of 
the bailout business—that, Mr. Speak- 
er, is our response—and prohibits the 
government from picking winners and 
losers. We believe that's the solution. 

The legislation we have introduced 
clearly establishes a structure where 
failure is not rewarded and market dis- 
cipline is reestablished by placing re- 
Sponsibility for those who engage in 
risky behavior squarely where it be- 
longs, on the risk-taker, not the tax- 
payer. That is the Republican response. 

The Obama administration takes a 
different approach. It continues to em- 
brace the ‘боо big to fail" doctrine. 
That's why we're here today. That's 
why we have to address executive com- 
pensation. It appoints a pay czar to 
oversee compensation at the growing 
list of companies receiving taxpayer- 
funded bailouts and guarantees. 

Despite growing public outrage over 
these companies dishing out billions of 
dollars in government-enabled bonuses, 
the Obama administration and the 
Democratic congressional leadership 
steadfastly refuses to embrace Repub- 
lican legislation or offer its own pro- 
posals prohibiting further taxpayer 
bailouts. Instead, it says that these 
same corporations are simply too sig- 
nificant to allow them to fail, which 
not only enables but encourages these 
same corporations to continue what 
the Obama administration concedes is 
more risky behavior. 

One of the behaviors that the admin- 
istration and Chairman FRANK identify 
as risky in these systematically sig- 
nificant corporations is executive com- 
pensation. Today we are presented with 
a fix, a legislative response to these 
bailout bonuses and the resulting pub- 
lic outrage. The cure-all solution bears 
the lofty and noble title Corporate and 
Financial Institution Compensation 
Fairness Act. It is in every way up to 
the challenge laid down by our former 
colleague, Mr. Emanuel, most recently 
of 1600 Pennsylvania Avenue, who said, 
“Never let a crisis go to waste." 
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It is also in many ways closely akin 
to the recently departed cap-and-tax 
legislation and the ever-looming gov- 
ernment, or should I say public option, 
health plan. All three are sweeping 
power grabs into the private sector 
under the guise of the government’s 
riding to the rescue. All three rely on 
the government to fix the problem. All 
three promise to fix the problem, which 
to a great extent was caused by guess 
who? That’s right, the government and 
lack of regulation by the government. 
All three will create, or more accu- 
rately duplicate, large government bu- 
reaucracies. All three represent ill-ad- 
vised and in many cases incompetent 
government intrusions. 

Just 3 weeks or 4 weeks ago, Gene 
Sperling, legal counsel for our Sec- 
retary of Treasury, warned, Go slow. 
He said this is a very difficult subject. 
It needs testing. It has potential for 
unintended consequences. Just yester- 
day before the Senate, the White House 
press spokesman Robert Gibbs stated 
that the Obama administration is con- 
cerned that the chairman’s legislation 
may give the government regulators 
too much say on incentive-based com- 
pensation. But as the chairman said to 
the Rules Committee, My legislation 
goes beyond what the Obama adminis- 
tration has proposed. 

Now, if that doesn’t take your breath 
away, nothing will. 

In some ways this legislation borders 
on the classic ‘‘bait and switch." It's 
being sold as giving the owners of the 
corporation the right to set pay and 


compensation standards. That’s the 
shareholders. Chairman FRANK just 
this week on CNBC said, Dollar 


amounts are for the shareholders to de- 
cide. It’s up to the shareholders. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. BACHUS. I yield myself an addi- 
tional 2 minutes. 

At the markup of this bill, he said 
say-on-pay empowers the shareholders, 
and that’s where questions about 
amounts would come in. True, the first 
6 pages of the bill give the owners, the 
shareholders, a non-binding vote on the 
pay of top executives. But then come 
the next 8 pages, the switch, which 
gives the regulators the power to de- 
cide appropriate compensation for not 
only just top executives but for all em- 
ployees of all financial institutions 
above $1 billion in assets and all with- 
out regard for the shareholders’ prior 
approval. So under the guise of empow- 
ering shareholders, it is, in fact, the 
government that is empowered. 

One lesson we have learned from the 
government’s arbitrary interventions 
over the past 18 months, and that is the 
converse of “too big to fail" is too 
small to save, which, of course, is the 
designation which applies to 99.9 per- 
cent of businesses, which have been 
deemed by this administration and the 
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regulators as ‘‘systemically unimpor- 
tant or insignificant." But not so un- 
important, not so insignificant to be 
totally ignored. While not significant 
enough to receive à bailout, they are 
apparently worthy of increased regula- 
tion in the form of government-man- 
dated pay regulations and new disclo- 
Sure requirements in the chairman's 
bill. 

And, finally, on page 15, the bill des- 
ignates those same government enti- 
ties which are empowered to control 
compensation plans that would threat- 
en the safety of financial institutions 
or adversely impact economic condi- 
tions or financial stability to oversee 
this riskiness. Look over the list and 
See if it inspires confidence. 

The SPEAKER pro tempore. The 
time of the gentleman has again ex- 
pired. 

Mr. BACHUS. I yield myself 1 addi- 
tional minute. 

These are the same government agen- 
cies that regulated AIG, Countrywide, 
and collectively failed to prevent the 
worst financial calamity since the 
Great Depression. If it took them 30 
years to catch Bernie Madoff, do you 
really think the SEC can do a better 
job of identifying inappropriate risk 
than the vast majority of financial in- 
stitution executives whose businesses 
have remained solvent during these 
challenging times? Really, now, is 
there any question who is better quali- 
fied or, for that matter, who ought to 
be responsible for setting compensa- 
tion within an American corporation? 

In closing, Mr. Speaker, this bill con- 
tinues the Democrat majority's tend- 
ency to go to the default solution for 
every problem: create a government 
bureaucracy to make decisions better 
left to private citizens and private cor- 
porations. That's what we did in cap- 
and-trade. That's what we did in the 
health care proposals. And it's this bill 
on executive compensation. Govern- 
ment bureaucrats do not know what's 
best for America. 

For those reasons, Mr. Speaker, I 
urge opposition to this legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield myself 3 minutes to 
deal with some of these comments. 

First of all, I am struck by the fact 
that the gentleman, as he indicated in 
our markup, is sufficiently nervous 
about the political implications of op- 
posing this bill and having the House 
take no action whatsoever to deal with 
the problem of risk-incentivizing bo- 
nuses but he wants to debate cap-and- 
trade and health care. They're not be- 
fore us. What's before us is this bill. 
And when Members debate the bills 
that aren't there, it's an indication 
that they're a little shaky on the bills 
that are there. 

Secondly, yes, it does say that they 
can deal with all wages but not in gen- 
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eral. The gentleman reads very selec- 
tively. The language about taking ac- 
tion is in this context: to determine 
whether the compensation structure is 
aligned with sound risk management, 
is structured to account for the time 
horizon of risks, and will reduce unrea- 
sonable incentives by such institutions 
for employees to take undue risks. 

It is limited in its grant of authority 
only to structures that incentivize ex- 
cessive risk. There is no mandate here 
to set wages for anybody. There is no 
mandate to say this percentage is bo- 
nuses and that percentage is pay. It is 
a mandate only to act where the struc- 
ture incentivizes risk, as has been rec- 
ognized as part of the problem, very 
broadly. 

I will plead guilty to one issue, yes. 
We are not in this case taking orders 
from the Obama administration. And 
maybe having represented a party that 
took orders from the Bush administra- 
tion, they now wish they didn't, but 
that's not an example I want to follow. 
I am not here as a Member of Congress 
or as chairman of à committee to do 
whatever the administration says. I am 
here for us to put our independent 
judgment on it. 

The gentleman closed with the key 
difference between us: the Republican 
position, as he articulates it—and I 
don't think it will be the unanimous 
position—is have the Federal Govern- 
ment take no action whatsoever to re- 
Strain the granting of bonuses that 
incentivize excessive risk. If they pay 
back that TARP money having bene- 
fited from it—and, by the way, on the 
bailout, every single bailout now un- 
derway happened under the Bush ad- 
ministration. But their position is, do 
nothing to deal with this. We take the 
opposite position. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BACHUS. Mr. Speaker, I yield 2 
minutes to the gentleman from South 
Carolina (Mr. BARRETT). 

Mr. BARRETT of South Carolina. 
Mr. Speaker, I rise today in opposition 
of H.R. 3269, the Corporate and Finan- 
cial Institution Compensation Fairness 
Act of 2009. 

Restoring confidence in our financial 
markets is crucial, Mr. Speaker, a 
component in bringing about economic 
recovery. And I support efforts to re- 
sponsibly address the issues that led to 
the financial crisis that we're facing 
today. 

However, H.R. 3269 does not do either. 
Instead of addressing the need for 
smarter regulation, this bill represents 
further government intrusion into the 
private sector that could ultimately 
hinder economic recovery. If this legis- 
lation is passed, it will put in place far- 
reaching and permanent government 
regulations on the compensation prac- 
tices of financial institutions, crippling 
their ability to recruit top talent and 
remain competitive abroad and here at 
home. 
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Mr. Speaker, this bill goes too far by 
giving the Federal Government the au- 
thority to make compensation deci- 
sions for à wide range of employees in 
thousands of financial firms across the 
United States, which we can all agree 
is a far cry from just capping executive 
pay. 

In tough economic times like these, 
we need to focus on ways to restore 
confidence in America's financial mar- 
kets and increase the ability of Amer- 
ican businesses through responsible 
policies that restore market discipline 
and discourage excessive risk. I firmly 
believe that we cannot have a success- 
ful economic recovery with the perma- 
nent overreaching regulations that this 
puts in place by this legislation. 

I therefore urge my colleagues to join 
me in voting ‘по’ on this legislation. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield 4 minutes to a member 
of the committee, the gentleman from 
Georgia (Mr. SCOTT). 

Mr. SCOTT of Georgia. Mr. Speaker, 
let me just start out by saying this. 
We're hearing complaints from the 
other side that we are taking over the 
private enterprise system; we are tak- 
ing over the free enterprise system. 

Let me remind them that it wasn't 
us that went to the private enterprise 
system. It wasn't the government that 
went to Wall Street. Wall Street came 
to the government to bail them out 
from their behaviors. 

Now, Mr. Speaker, the American 
landscape is absolutely littered with 
company after company that has been 
driven into the ground by executives 
who were greedy, who were selfish, 
cared only about themselves, with 
these huge salaries, and these compa- 
nies are left to wither on the vine after 
they have gotten their golden para- 
chutes and have landed elsewhere. 

Somebody needs to say something 
about the American people. This is à 
free enterprise system, but it's not just 
free for top executives. It's free for 
Shareholders. It's free for those men 
and women who have given their lives, 
their blood, their sweat, and their 
tears. And to see their companies in 
shambles because of excessive pay by 
executives who have abandoned those 
companies, what about their pensions? 
What about their retirements that 
have gone? 

No, Mr. Speaker, this is not about 
taking over the private enterprise sys- 
tem. Mr. Speaker, this is about saving 
and protecting the free enterprise sys- 
tem so that we all can be free to par- 
ticipate in this system. 

Mr. Speaker, what we have before us 
here is something because of the fact 
that financial firms put together com- 
pensation packages and bonuses that 
were based on incentives, that were 
laden with excessive risk, that caused 
our financial crisis and brought this 
economy to the edge of collapse and 
caused us here in Congress to go and 
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get over $2 trillion of the American 
taxpayers’ money to bail them out. 

Now, the first order of business—and 
this is why this bill that Chairman 
FRANK has pushed, and I'm proud to 
say that we worked on this together 
over 3 years ago. Had we had that bill 
in place 3 years ago, we might not have 
had this financial crisis, because we 
would have been able to rein in the 
risky corporate behavior that brought 
about the collapse. So that's what we 
are doing. We're putting forward some 
reasonable means here. 

What is more reasonable than giving 
the shareholders a simple say, a vote? 
It's nonbinding. We are not setting the 
salaries. Even the shareholders are not. 
But don't they have a right? Isn't it 
their company? They are the ones that 
are pumping the money into it. 

The other feature about the bill, Mr. 
Speaker, that is very simple, very rea- 
sonable, is that we require these com- 
pensation committees that are on 
these boards to be independent. Right 
now it’s a cozy relationship. The CEO 
refers to them as his board. They’re 
handpicked. They are paid $50,000, 
$100,000, $200,000 to come and sit. 

They need to be independent. And we 
have rules and regulations in the bill 
that allow for the regulators to deter- 
mine what these conditions will be to 
make sure they’re independent. We 
make sure that the consultants who 
come in and help set up these com- 
pensation packages are there. 

The other point that we do, Mr. 
Speaker, is this, which is very impor- 
tant: we also want to make sure that 
as we move forward in this, that risky 
behavior is disclosed so that we can 
prevent it. 

It’s a very good bill, Mr. Speaker, 
and I urge its passage. 

Mr. BACHUS. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
Jersey (Mr. LANCE). 
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Mr. LANCE. Mr. Speaker, I rise out 
of concern for section 4 of this bill. We 
had an amendment in the Rules Com- 
mittee that I offered with the distin- 
guished gentleman from Georgia, and 
it was ruled out of order by the Rules 
Committee. We believe that the 
amendment was germane, drafted prop- 
erly and submitted on time. The 
amendment dealt with section 4. 

Regarding section 4, I believe that it 
is overly broad, and in particular I am 
concerned with the section that says, 
regarding incentive-based compensa- 
tion, that Federal regulators can re- 
view that based upon other criteria as 
the appropriate Federal regulators 
jointly may determine to be appro- 
priate to reduce unreasonable incen- 
tives for officers and employees to take 
undue risks. 

In my judgment, that gives too much 
discretion to Federal regulators, and 
we should be specific as Members of 
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Congress in the statutory basis for 
compensation issues. 

I am also concerned that if this be- 
comes law, that there will be a tend- 
ency for capital to move away from the 
United States, particularly New York, 
and to places like London and Asia. 
This is à matter I have discussed pre- 
viously in the committee, and I cer- 
tainly believe that we should continue 
to be the place in the world where this 
type of activity occurs. 

Our amendment in no way takes 
away the other provisions of this bill 
regarding say-on-pay and the independ- 
ence of compensation boards. But I am 
sorry that our amendment was not con- 
sidered favorably in the Rules Com- 
mittee and therefore will not be consid- 
ered favorable here on the floor. 

This morning, a report from 
Bloomberg indicates that the White 
House press secretary, Mr. Gibbs, said 
yesterday the administration is con- 
cerned that the measure may give reg- 
ulators too much say on incentive pay. 
Iagree with that sentiment. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield myself 30 seconds to 
say on behalf of the Obama administra- 
tion, I welcome this very temporary 
expression of deference to their views. 
It will not last very long. As soon as it 
is politically convenient, it will dis- 
appear. So I urge them to enjoy that 
brief moment of graciousness. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from Texas (Mr. AL GREEN). 

Mr. AL GREEN of Texas. Mr. Speak- 
er, although they are not my words, we 
have heard that it takes an act of Con- 
gress to get many things done. I would 
only add to this what I have heard, it 
also takes a Congress willing to act. 
This is our opportunity to act. This is 
our opportunity to do what Dr. King 
called ‘‘bending the arc of the moral 
universe toward justice." This piece of 
legislation is just, given the cir- 
cumstances that we have been coping 
with. 

There is no dispute that many CEOs 
have had their pay structured such 
that no matter what the consequences 
of their actions, they were going to re- 
ceive enormous bonuses. I think there 
are two good reasons to support this 
legislation: one, it deals with the safe- 
ty and soundness of the banking insti- 
tutions. It performs perfectly if it does 
just this, as far as I am concerned. 

If it allows à banking regulator who 
Sees that the structure of pay is im- 
pacting the safety and soundness of the 
institution, if it allows this regulator 
to take some affirmative action to pro- 
tect the safety and soundness of the in- 
stitution, this piece of legislation is 
working. That is what it is designed to 
do, not to structure the pay, but to pre- 
vent the pay from causing ordinary 
people to have to bail out big banks. 

People are expecting us to do some- 
thing to prevent this from happening 
again. If we are going to act, this is a 


20403 


means by which we can act. Talking 
about that which we cannot do and will 
not do that is not on the agenda will 
not help us to do what we can do today. 
I never let what I cannot do prevent me 
from doing what I can do. 

The second reason why I support this 
legislation: this legislation allows 
Shareholders—by the way, I trust 
Shareholders. I think people who have à 
vested interest in something ought to 
have some say. I think they ought to 
be able to know what the salary struc- 
ture is and say something about it. And 
in this case it is nonbinding. There are 
many people who are of the opinion 
that nonbinding is not enough. But I 
trust the shareholders to have an opin- 
ion. They have but an opinion. They 
don't do anything to bind the corpora- 
tion. 

These two reasons, when combined, 
will help us with the safety and sound- 
ness of these institutions and give the 
Shareholders an opportunity to know 
how the salaries are structured and 
have some say. 

Finally, if we want to be à Congress 
that acts, we have got to have courage. 
These are trying times. These are dif- 
ficult times. It is easy to stay with the 
Status quo. Those who want change 
have got to be willing to take the risk 
of doing the right thing. 

The arc of the moral universe bends 
towards justice, but it doesn’t do so by 
itself. It does so because of people who 
are willing to do the right thing under 
unusual and extraordinary cir- 
cumstances. 

I am going to stand with the chair- 
man. I believe the chairman is emi- 
nently correct. He has structured a 
great piece of legislation. Those who 
really want change will vote for this 
legislation. Those who want to see a 
better system so we don’t end up with 
more headlines that read ‘‘bailed out 
banks gave millions in executive bo- 
nuses," notwithstanding the fact that 
these banks have not been managed 
properly and could have been managed 
a lot better, these kinds of headlines 
are going to cause problems for a lot of 
people. 

I am going to vote with the chair- 
man. I am voting for the bill. It is a 
good bill. It is a just bill. 

Mr. BACHUS. Mr. Speaker, I yield 4 
minutes to the gentleman from Texas 
(Mr. HENSARLING). 

Mr. HENSARLING. Mr. Speaker, I 
thank the gentleman for yielding. 

There are aspects of this legislation 
that I certainly appreciate. All Ameri- 
cans have been outraged—it is a word 
we use frequently, and we use justifi- 
ably—about some of the compensation 
packages we have seen from failed 
companies that come with tin cup in 
hand to the United States taxpayer 
looking for more. 

This bill has some provisions that 
add increased transparency, some in- 
creased accountability; and that is 
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good. But, unfortunately, the bad in 
the bill way outshadows the good. 

I have always said, Mr. Speaker, 
what you do with your money is your 
business. What you do with the tax- 
payer money is our business. 

Mr. Speaker, unfortunately, you 
can't just read the bumper sticker slo- 
gan. You actually have to read the leg- 
islation. So we hear speech after speech 
about these failed institutions taking 
in all of this government money. 

Well I wonder then why in com- 
mittee on a party-line vote did we vote 
down an amendment that I brought 
that would have ensured that the bail- 
out recipients, that this legislation ap- 
plied to them and them only. They are 
the poster children in this debate, yet 
the legislation extends potentially to 
every public company in America that 
somehow is defined as a ‘‘covered fi- 
nancial institution.”’ 

By the way, I would say to my 
friends on the other side of the aisle, 
the best way to deal with risky pay 
schemes is to quit bailing them out in 
the first place. My friends on the other 
side of the aisle are enshrining us as a 
bailout Nation. So you complain about 
the taxpayers picking up the tab. I 
have complained about the taxpayers 
picking up the tab. Quit bailing them 
out in the first place. 

Again, we have to read the bill and 
not just read the slogan, because if you 
read the bill, what you find out is, 
number one, this isn’t just pay restric- 
tions that go to those in the troubled 
Wall Street firms. Again, it is almost 
every covered financial institution. 
And guess what? If you read further 
into the bill, it doesn’t just cover the 
top officers, the top executives. Every 
single employee, every single employee 
who has an “‘incentive-based compensa- 
tion plan" could be covered by this. 

We have already learned that some- 
how, with a very interpretive approach 
to the English language, General Mo- 
tors and Chrysler have been found to be 
financial institutions. This means that 
any employee, any employee who re- 
ceives a tip, a sales commission, a 
Christmas bonus, could have a Federal 
bureaucrat take it away from them. Ho 
ho ho. 

That is what this legislation is all 
about. Again, don’t get sucked in by 
the bumper sticker slogan. Read the 
legislation. That was the problem here 
on the original bailout. Nobody read 
the legislation. The government stim- 
ulus, nobody read the legislation. Well, 
fortunately, this isn’t a 1,000-page bill. 
I think it is about 15 or 20 pages. I ac- 
tually took the time to read it. 

And if this is just about class war- 
fare, Mr. Speaker, why doesn’t this do 
anything about Hollywood stars who 
make $25 million for a movie, and yet 
the movie loses money? Why isn’t it 
about a third baseman for the New 
York Yankees who gets $21 million and 
ties his worst record for striking out in 
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the season? Why doesn’t this have any- 
thing to do with the personal injury 
trial lawyers who make millions and 
millions, and their clients are doing 
good to make thousands? 

The SPEAKER pro tempore. The 
time of the gentleman from Texas has 
expired. 

Mr. BACHUS. I yield the gentleman 1 
additional minute. 

Mr. HENSARLING. So I hear the 
rhetoric from the other side of the 
aisle, which once again seems like a lot 
of recycled class warfare to me. 

Another point I would make, Mr. 
Speaker, is we hear that we need this 
in order to somehow deal with safety 
and soundness. We need this legislation 
to somehow deal with systemic risk. 

Well, number one, I listened very 
carefully to the testimony that was 
presented in our committee, and I am 
sure it is theoretically possible that 
there are pay structures that somehow 
may lend themselves to this. But, 
again, show me the evidence. Where is 
the evidence? When I look at pay struc- 
tures among financial firms that failed 
versus those that didn’t fail, I don’t see 
the correlation. 

Second of all, as we know, Mr. Speak- 
er, the regulators have the power to 
regulate the liquidity and capital 
standards of these financial firms to 
make it commensurate with the risk. 
That is the remedy. That is the rem- 
edy, not to take Christmas bonuses 
away from employees. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield myself such time as I 
may consume. 

There is, of course, a contradiction 
here. When we are talking about a 
power, namely, to reduce excessive risk 
incentivizing bonuses that the Repub- 
licans want to defend, they talk about 
the unelected bureaucrats. The 
unelected bureaucrats can’t be trusted. 
Except the gentleman from Texas, of 
course, just closed by saying don’t 
worry, the unelected bureaucrats are 
out there to protect us. 

The unelected bureaucrats in the Re- 
publican cosmology are like the Obama 
administration: they are either conven- 
ient whipping boys or great sources of 
wisdom, depending on where Repub- 
lican ideology turns to them. But the 
gentleman from Texas just said we 
don’t have to worry. We have those, as 
his colleagues called them, unelected 
bureaucrats to do it. 

But I am interested, I have noticed a 
number of Members have said they 
don’t like the bonuses. Is there a Re- 
publican proposal to deal with the bo- 
nuses that are being given? 

Our proposal does not empower any- 
body to limit the amounts. The ques- 
tion is, is there a Republican proposal 
that would deal with what Paul 
Volcker and Ben Bernanke and the fi- 
nancial regulators in England and War- 
ren Buffett and many others believe is 
a destabilizing tendency to give out bo- 
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nuses that give you an incentive to 
take excessive risks, excessive in the 
sense that you benefit if the risk pays 
off and you don’t lose. 

We want people to take risks, but we 
want them to take risks which balance 
the upside and the downside, not which 
just look only at the upside. And I con- 
tinue to point out not in that com- 
mittee, not in that 12 years they con- 
trolled this place, not during this de- 
bate today, not in the Rules Com- 
mittee, we have not seen a single Re- 
publican proposal to deal with bonuses. 

Their position apparently is however 
the financial industry wants to struc- 
ture bonuses, no matter what they say, 
that you get a bonus if it pays off in 
the short term and it turns sour in the 
long term. You get a bonus if it pays 
off, but you don’t lose a thing if it 
doesn’t pay off. They would leave that 
entirely unchanged. I think that is 
very dangerous to the economy, and, 
yes, there is a consensus among finan- 
cial regulators and others that this has 
contributed to risk-taking. 

We all believe in the free-market sys- 
tem and the incentives. How can it be 
that you acknowledge that there is a 
system which says to people, take a 
risk, because it is risk-free for you? 
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It’s risk-free for the individual. It’s 
risky for the company; and when you 
accumulate all those risks for the com- 
pany, it’s risky for the economy. We’re 
saying, if it’s risky for the company 
and risky for the economy, it ought to 
be risky for the individual. We want an 
alignment of risks. We don’t want risk- 
free individuals taking big risks on be- 
half of those who are going to have to 
suffer. We have a proposal to restrain 
that. The Republican position on that 
is, do nothing. Let them keep going ex- 
actly as they have been going. 

Let us return, as I said the other day, 
to the thrilling days of yesteryear 
when the lone rangers will ride again, 
untrammeled by any set of rules. They 
will be able to continue to give them- 
selves bonuses that allow them to be 
free of risk. That’s the deal. The com- 
pany will face risk. The economy will 
accumulate and face risk. But the deci- 
sion-makers will be free of the risks’ 
negative side; they will gain from the 
risks’ positive side; and like rational 
people, they will take more risks. 

I reserve the balance of my time. 

Mr. BACHUS. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. CAMPBELL). 

Mr. CAMPBELL. I thank the gen- 
tleman for yielding, and I hear the 
chairman’s comments and remarks. 
There is no argument with anyone, I 
think, on this floor that executive pay 
has been an issue, that there have been 
excesses and that there have been prob- 
lems that have been created in compa- 
nies and the economy with executive 
compensation. I think I would argue 
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that rather than excessive risk taking, 
that it's more about short-term think- 
ing instead of long-term thinking, 
which, by the way, is way bigger than 
just executive pay and is way bigger 
than the scope of this bill, and which 
this bill will not solve. But that's an- 
other issue. 

The question for me is whether this 
is the right way to deal with it. I would 
argue no, because is the only problem 
out there in corporate governance? Is 
the only thing that has created prob- 
lems for companies related to execu- 
tive pay? No. Let's look at General Mo- 
tors and Chrysler and their recent 
problems. Were their problems created 
because of executive pay? I'm not sure 
I’ve heard anybody argue that. But 
were their problems caused, in part at 
least, because of excessive union con- 
tracts? Yes. How about with retirement 
programs that were unfundable over 
time? Yes. What about other compa- 
nies where perhaps there have been 
legal settlements that have created 
problems that have been fatal or re- 
sulted in companies going bankrupt? 
Those have occurred. How about merg- 
ers and acquisitions? 

So what are we going to do? Are we 
going to have shareholders vote on pay, 
on mergers, on acquisitions, on union 
contracts, on retirement pay, on legal 
settlements, on fees to attorneys? Any 
of those arguably can bring a company 
down. Should the shareholders have a 
say on that? You know, obviously the 
Shareholders are the ultimate owners 
of the company. If you want to give 
them a say on pay, fine. Then you'd 
better give them a say on the rest of 
that. But I'm not sure anybody on this 
floor thinks that that's the right thing 
to do. The best way for shareholders to 
express their displeasure with the man- 
agement or operation of a company is 
through the board of directors. That's 
the way it has been done, and that's 
the way it should be done. 

Mr. SCOTT of Georgia. Mr. Speaker, 
I yield 3 minutes to the gentleman 
from North Carolina (Mr. MILLER). 

Mr. MILLER of North Carolina. I 
look forward to working with Mr. 
CAMPBELL on giving shareholders much 
more power over their own corpora- 
tions. There is much more we need to 
do to reform corporate governance in 
this country. It has been one of many 
failings of our economy in the last year 
Or SO. 

Mr. Speaker, I don't want to run cor- 
porations, but someone needs to set 
Some rules. We need the law to set 
Some rules. We need someone to pro- 
vide some oversight. We need someone 
to be à watchdog of what they are 
doing because we have found out what 
happens when there are no rules, when 
there is no oversight, when there is no 
watchdog. We are now in the worst eco- 
nomic downturn since the Great De- 
pression, and we have been perilously 
close to a financial collapse that would 
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have left the Great Depression in the 
shade. And we know what caused it. 
It's essentially the same things that 
went wrong in the 1920s. Corporate ex- 
ecutives were looting the country with 
predatory lending practices to make as 
much money as they possibly could 
without any regard for the соп- 
sequences; and then corporate execu- 
tives, in turn, were looting their com- 
panies to make as much money for 
themselves as they could. They weren't 
doing right by the American con- 
sumers. They weren’t doing right by 
their own shareholders. They were only 
looking after themselves. The idea that 
the corporate executives were acting in 
the best interests of their own share- 
holders is simply a farce. We saw com- 
pensation for executives and other top 
officials who were doing very little of 
any value to society. In fact, their 
predatory lending practices were doing 
much more harm than good, and it 
wasn’t even to the benefit of their 
shareholders because of the risks that 
they were creating for the corporation, 
that the short-term profits would lead 
to great risk in a very short while. 

This bill is part of what we need to 
do. It is only part of what we need to 
do. This just scratches the surface. We 
need to make sure the financial col- 
lapse that we have seen in the last year 
never happens again. This bill is only 
part of it. 

Mr. BACHUS. Mr. Speaker, I yield 3 
minutes to the gentleman from Dela- 
ware (Mr. CASTLE). 

Mr. CASTLE. I thank the gentleman 
for yielding. 

Mr. Speaker, I rise in strong opposi- 
tion to H.R. 3269, the Corporate and Fi- 
nancial Institution Compensation Fair- 
ness Act. This overreaching bill, which 
is being sold as a response to the finan- 
cial crisis, would, in effect, take away 
the rights of individual companies to 
conduct business as they see fit. It 
places government bureaucrats in 
charge of making key decisions about 
how businesses should be run. We can 
agree that some executives in this 
country are grossly overpaid; but al- 
lowing government to make such de- 
terminations is counter to everything 
that has made our country great. 
America has always been an economic 
powerhouse in the world, but this bill 
restricts competition through govern- 
ment intervention in a way that in- 
fringes on the entrepreneurial spirit of 
this Nation. 

Section 4 of H.R. 3269 would actually 
allow the government to involve itself 
in the running of private businesses by 
empowering Federal regulators to pro- 
hibit compensation arrangements for 
all employees of all financial institu- 
tions, including banks, bank holding 
companies, broker dealers, credit 
unions and investment advisers. Even 
regulators under the current adminis- 
tration have testified that they do not 
intend to cap pay or set forth ‘‘precise 
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prescriptions for how companies should 
set compensation, which can often be 
counterproductive." However, the ma- 
jority has ignored the administration’s 
wishes by adding section 4 to H.R. 3269. 

This bill is a vast overreach and an 
overreaction to the current financial 
crisis. Like many, I am concerned that 
executives at a handful of large compa- 
nies, like AIG, have been awarded ex- 
travagant pay packages and bonuses 
even after the companies have faced 
failure and received assistance from 
the Federal Government to the tune of 
billions of taxpayer dollars. In these 
cases, when Federal assistance has 
been granted, I believe the Federal 
Government does have a right to man- 
date the pay structure of these firms, 
which is why I voted for an amendment 
during committee consideration of 
H.R. 3269 to only apply the provisions 
in the underlying bill to TARP recipi- 
ents for the amount of time that the 
TARP money is outstanding. Unfortu- 
nately this amendment was rejected, 
leaving many financial institutions 
who did not contribute to the current 
crisis to pay for the mistakes of others. 

Finally, this bill undermines the pri- 
macy of State corporate governance 
laws. Corporate law has typically been 
left up to the States, allowing this di- 
versity to foster competition. Passing 
this bill would eliminate these tradi- 
tions, which run against the American 
free market ideals we have always 
stood for. For this reason I support Mr. 
GARRETT’s amendment to allow State 
law to preempt the underlying bill. 

H.R. 3269 was introduced without a 
single legislative hearing to examine 
its far-reaching implications, despite 
numerous requests from myself and 
other Members of the Financial Serv- 
ices Committee. I believe this legisla- 
tion may һауе unintended con- 
sequences on our Nation’s businesses, 
and I urge my colleagues to vote “по” 
on the underlying bill. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, there is a little bit of an im- 
balance. I would ask if I could reserve 
for one more speaker while I work 
something out. 

Mr. BACHUS. Mr. Speaker, I yield 2 
minutes to the gentleman from Geor- 
gia (Mr. PRICE). 

Mr. PRICE of Georgia. I thank my 
friend from Alabama for yielding me 
time and for leading on this issue. 
What we hear from the other side of 
the aisle is this famous old phrase 
“trust us," right? Now we know that 
folks on the other side don't have any 
real reluctance to have the government 
run things. We've seen it over and over 
and over again. In fact, we've just 
heard it from one of the speakers who 
said, We don't want to run private 
companies, and then he followed that 
up and said, But this is only part of 
what we need to do. 

Mr. Speaker, the bill has language in 
it that would, in effect, allow the Fed- 
eral Government to determine pay, 
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compensation for employees; and that 
might be all right if it was just compa- 
nies that were receiving tax money. 
That might be okay. But in fact, it's 
not. It is so many other companies. 
Covered financial institutions, the defi- 
nition in the bill would expose compa- 
nies like CVS Caremark—that’s right, 
drugstores—WellCare Health Plans, 
Value Line, Textron, McGraw-Hill 
Companies, Medco Health Solutions, 
Lowe’s Corporation. 

Mr. Speaker, this is another far reach 
by the Democrats in charge who be- 
lieve that the government knows best, 
not just about automobile companies, 
not just about energy companies, not 
just about how to spend your money, 
not just about your health care— 
they’re working on that government- 
run health care plan—but also private 
companies across this land. They be- 
lieve that they ought to be able to 
come in and say, Okay, this is what 
you can make, and this is what you 
can’t make. 

If you don’t believe it, just read the 
bill. Nobody is concerned about having 
shareholders give their opinions, have 
a say about what executives make 
when shareholders own part of that 
company. That makes a whole lot of 
sense. But what we do have concerns 
about, grave concerns, is the interven- 
tion of the Federal Government into 
one business after another after an- 
other. This is just another example of 
that. It’s a terrible idea. It strikes at 
the very core of the free market prin- 
ciples that have made us the greatest 
Nation in the history of the world. Bad 
idea, Mr. Speaker. Vote “по”. 

Mr. FRANK of Massachusetts. Well, 
Mr. Speaker, I yield myself 15 seconds 
to say I welcome the gentleman from 
Georgia to the cause of say-on-pay. 
When we debated this on March 22, 
2007, he was quite critical of it. So 
maybe 2 years from now, he will think 
we should do something about exces- 
sive, incentivizing bonuses. 

I now yield for a question to the gen- 
tlewoman from California. 

Ms. SPEIER. I thank the gentleman 
from Massachusetts. 

In section 4 of the bill, it defines the 
term ‘‘covered financial institutions" 
to include depository institutions, 
broker dealers, credit unions and in- 
vestment advisers but also authorizes 
the appropriate Federal regulators to 
designate jointly, by rule, other finan- 
cial institutions that are covered. Be- 
cause this authority is granted to ap- 
propriate Federal regulators, can we 
assume that entities not regulated by a 
Federal financial regulator are not in- 
tended to be ‘‘covered financial institu- 
tions’’? 

Mr. FRANK of Massachusetts. Yes. 
As to section 4, if they are public com- 
panies, they are covered by say-on-pay. 
And there may be companies not now 
federally regulated that may become 
so by decision. But as of now, if they’re 
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not federally regulated, they’re not 
covered. Of course AIG was federally 
regulated by the OTS, so they would 
have been covered. The gentlewoman is 
correct. 

Mr. Speaker, I have no further re- 
quests for time, and I have only one 
more speaker. So I am going to reserve 
the balance of my time. 

Mr. BACHUS. Mr. Speaker, let me tie 
up a few—what I consider loose ends 
about this legislation. One is the moti- 
vation. Of course we’ve heard that one 
of the motivations is that these pay 
schemes and arrangements could 
heighten risk; and then if one endorses 
the Obama administration approach, 
that would precipitate a bailout be- 
cause the government would contin- 
ually have to assure against some out- 
Sized risk. As I have said, the Repub- 
lican approach is, simply don't bail 
these companies out, and then you 
don't have to be micromanaging every 
compensation decision by a company. I 
think there's another motivation, and I 
think it is à slippery slope. Chairman 
FRANK was on CNBC this past Tuesday, 
and he asked this question: is there 
some character defect with some peo- 
ple where they get hired, they give 
them a prestige job, but they really 
won't do it right unless you give them 
an extra bonus? Most of us don't need 
that. 

So I'm wondering if one motivation 
for this legislation is so that the gov- 
ernment can decide whether people 
need à bonus or don't need a bonus, 
whether they're deserving of a bonus. 
In fact, several pages of the bill does 
just that. Some people may not need 
that bonus. Other people may. That de- 
cision will be made by the list of gov- 
ernment entities on page 15, not by the 
Shareholders even though this bill is 
trotted out as a shareholder bill, not 
by the board of directors, not by the 
management who an important tool of 
management is to offer incentives and 
to incentivize performance and 
achievement. But apparently now it's 
the government who will decide wheth- 
er you need a bonus or not. That, Mr. 
Speaker, is scary in my mind. 

Ireserve the balance of my time. 

Mr. WATT. Mr. Speaker, I yield 1% 
minutes to the gentleman from Mary- 
land (Mr. VAN HOLLEN). 

Mr. VAN HOLLEN. I thank my col- 
league from North Carolina for his 
leadership on this issue. 

Mr. Speaker, in this country, we be- 
leve that hard work should be re- 
warded, and I think most people in this 
country believe in the concept of pay 
for performance. But what we've seen 
on Wall Street over the last many 
years is turning that concept of pay for 
performance on its head. We saw CEOs 
and the folks in the Wall Street board- 
rooms getting huge bonuses based on 
Short-term gains for their companies, 
even while that excessive risk-taking 
put those institutions at risk. 
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Now, if it was just those institutions, 
I think we'd say, okay, let them take 
that risk. If they want to overpay their 
CEOs in the sense that the company's 
going to be put in jeopardy, and it was 
just that company at risk, okay. But 
what happened is this kind of excessive 
risk-taking went on at the biggest fi- 
nancial institutions of this country 
and put the entire economy at risk, put 
the financial system at risk, and at the 
end of the day, put all of the taxpayers 
in this country on the line. 

So we all have a stake in changing 
the system. We all have a stake in 
making sure people get paid for per- 
formance, and not paid by putting tax- 
payers in the financial system at risk 
because, at the end of the day, we're all 
holding the line, not just the CEO and 
not just the shareholders. 

So, Mr. Speaker, it's time to say, 
enough is enough. Let's pass this legis- 
lation to protect consumers, share- 
holders and the taxpayer. 

Mr. BACHUS. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
(Mr. ROSKAM). 

Mr. ROSKAM. Mr. Speaker, I was 
minding my own business in my office, 
and I've been listening to this debate 
and felt like I needed to come and just 
point a couple of things out, some real 
weaknesses of this bill. 

First of all, m hearing from manu- 
facturers, Mr. Speaker, in my district 
who are particularly concerned about 
Section 4 of the bill. They're making 
their concerns known through the Na- 
tional Association of Manufacturers, 
and they've said that they are con- 
cerned that this bill would give author- 
ity to government regulatory agencies 
to review and prohibit pay arrange- 
ments for a wide range of employees 
and, as à result, they strongly oppose 
the government intervention in the in- 
ternal dynamics of companies. 

Look, I'm the first to say that if you 
took bailout money, if you took TARP 
money, fine, be in this category, and 
those are entities that the taxpayers 
have a right and an expectation to reg- 
ulate. But when we start to use ambig- 
uous terms, terms that are not well-de- 
fined, with all due respect to the ma- 
jority, ultimately, we're creating an 
environment where there's going to be 
more government intervention. 

Why is it that the National Associa- 
tion of Manufacturers says, Don't do 
this to us? They're working hard to 
create jobs in this country and they 
haven't been able to do it, in part, be- 
cause of bad policies that they've seen 
come out of Washington, D.C., Mr. 
Speaker. And we can do much, much 
more. 

Look, in à nutshell, this bill is an in- 
vitation for political meddling at its 
worst in the private confines of compa- 
nies that are trying to work hard to 
create jobs and to create opportunities. 
You can imagine a politician getting 
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on the phone with the regulator and 
saying, You know what, I’m interested 
in you checking into that company be- 
cause I don't like them and I don't like 
the way that they're doing business. 

We can do better. Let's send this bill 
back to committee. Let's vote “по.” 

Mr. WATT. Mr. Speaker, we have 
only one final speaker, so we'll reserve 
the balance of our time. 

Mr. BACHUS. Mr. Speaker, at this 
time I would like to recognize the gen- 
tleman from New Jersey (Mr. GARRETT) 
for 17$ minutes. 

Mr. GARRETT of New Jersey. In à 
few moments I'll be submitting an 
amendment to this bill, but before I do 
that, I just want to talk about someone 
else's comment on this bill. This is Nell 
Minow of the Corporate Library, some- 
one who has been influential and in- 
volved in this issue for some period of 
time, as you may know, someone who 
no one would consider a conservative 
on this issue. And she just did a blog on 
this recently where she says, The 
House Financial Services Committee 
has recently approved this legislation. 
She recognizes why this is coming up, 
and she says, The impulse is under- 
standable, but the standard is unwork- 
able. What does inappropriate mean? 
What, while we're at it, does risk-tak- 
ing mean? And the most terrifying 
question is, who gets to decide what 
they mean? 

Chairman BARNEY FRANK warned ear- 
lier this month, she reminds us, and he 
did so again just recently, that recent 
news of compensation of Wall Street 
Shows that some financial leaders 
yearn for the stirring years of yester- 
year, and demonstrates a need to adopt 
legislation on executive pay. But it's a 
question of empowering the share- 
holder to decide the question of appro- 
priate level of pay and not by the regu- 
lators. 

She concludes by saying, Who is in 
the best position to evaluate and re- 
Spond to badly designed pay packages? 
As someone who is very proud of 8 
years of serving in government, she 
says she has the most utmost respect 
for politicians and bureaucrats, but she 
also recognizes their limits. The gov- 
ernment, therefore, should not be 
micromanaging pay. Instead, and this 
is what Republicans suggest, remove 
the obstacles that currently prevent 
oversight from those who are best 
qualified and motivated to manage the 
risk, the shareholders. 

Mr. WATT. Mr. Speaker, we reserve 
the balance of our time. 

Mr. BACHUS. Mr. Speaker, it appears 
as if this bill is so much more than a 
Shareholders! right to say-on-pay bill. 
We already have a czar, a pay czar. Are 
we going to have a consultant czar? 
You know, we’re going to enable these 
compensation consultants, they have 
to go to the agencies, they meet cer- 
tain criteria. Are we going to have a 
consultant czar? Are we going to need 
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management czars? Are we going to 
need risk czars? Because these 20 
pages—and 15 of it deals with risks. It 
deals with inappropriate behavior. 

Are we going to, on the bonuses, are 
we going to have every bonus sub- 
mitted to some government agency to 
review? How are you going to report 
those bonuses? How are you going to 
approve those bonuses? How long is it 
going to take to approve those bo- 
nuses? The administration, itself, has 
warned that this bill goes too far. Inde- 
pendent witnesses have warned that 
this bill goes too far. 

Mr. WATT. Mr. Speaker, I yield my- 
self the balance of the time. 

Mr. Speaker, the fact that we are 
here today debating this bill with such 
vociferous opposition, to me, is a com- 
mentary on how out of whack our 
whole system has become. 

First of all, this bill is a modest bill 
which gives shareholders the right to 
make advisory votes, take advisory 
votes on compensation. Who are these 
shareholders? They’re the owners of 
the company. They're the owners of 
the company, and somehow, the oppo- 
nents of this bill are trying to convince 
the public that the owners of a com- 
pany shouldn't have the right to ex- 
press their opinion to the board about 
compensation of the officers of that 
company. 

And the bill specifically says, апа I’m 
reading from the bill, The shareholder 
vote shall not be binding on the board 
of directors and shall not be construed 
as overruling a decision of the board. 
We’re just giving them the explicit 
right to advise the board about com- 
pensation. 

One gentleman has said that this ap- 
plies to manufacturers. It doesn’t apply 
to manufacturers. Section 4 doesn’t 
apply to manufacturers. And even if it 
did, it would apply only to the extent 
that they could threaten the safety and 
soundness of a financial institution— 
manufacturers are not financial insti- 
tutions—and only to the extent that 
they could cause serious adverse effects 
on economic conditions or financial 
stability. And that, I would submit, is 
an appropriate Federal Government 
role to play, to make sure that we 
don’t get back into the kind of melt- 
down that we are experiencing and 
have been experiencing as a result of 
greed and irresponsibility in the pri- 
vate sector. 

This is not the government taking 
over the corporate sector, either in the 
financial sector or any other sector of 
our economy. It is a statement by the 
American people that it’s time for us 
to straighten up the ship. We should 
pass this bill today and move on. 

Mr. GRAYSON. Mr. Speaker, | would like to 
clarify a point regarding H.R. 3269, the Cor- 
porate and Financial Institution Compensation 
Fairness Act of 2009. On page 17, the bill 
states “No regulation promulgated pursuant to 
this section shall require the recovery of incen- 
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tive based compensation under compensation 
arrangements in effect on the date of enact- 
ment of this Act provided such compensation 
agreements are for a period of no more than 
24 months.” 

The words “this section” are intended to 
mean the fourth section of H.R. 3269, not the 
section of the U.S. Code in which this provi- 
sion may be found. 

In addition, | would like to add into the 
RECORD this important statement by Leo 
Hindery published in the Washington Note, be- 
cause it pertains to this bill. 

President Obama was absolutely right a 
couple of weeks ago when he demanded that 
the compensation of the executives, man- 
agers and traders at the failed financial in- 
stitutions that received bail-out cash be 
scrutinized by a new ‘‘oversight council". He 
was right because these are the people who 
saddled the rest of us with a staggering $2.8 
billion or more of trading and credit losses, 
and yet wanted to be paid as if everything 
was just swell. 

But he and especially his advisers were 
wrong not to impose specific limits on execu- 
tive compensation, rather than (mostly) just 
guidelines. They were especially wrong not 
to enact permanent limits that apply to all 
regulated financial institutions and all pub- 
lic companies. 

The evidence is clear that excessive execu- 
tive and management compensation lies at 
the root of all corporate crimes and mis- 
behavior, of most of corporate America’s in- 
attention to creating and preserving high- 
quality domestic jobs and fair overall em- 
ployee compensation, and of almost all of 
the recent massive trading and credit losses. 

In his speech, Obama also said that govern- 
ment's “role is not to disparage wealth, but 
to expand its reach’’. He absolutely should 
have added that its role is also to ‘‘ensure 
wealth’s fair and equitable distribution”. 

For the 35 years following the end of the 
second world war, CEOs generally viewed re- 
sponsible and fair business behavior as a 
critical component of the American dream. 
And during all those years, and in fact dur- 
ing most of the past century, corporate lead- 
ers in the US earned 20 to 30 times as much 
as their average employees. Even today, the 
ratio of chief executive pay to average em- 
ployee earnings in all other main developed 
countries has remained near this level. The 
ratio is still only about 22 times in Britain, 
20 times in Canada and 11 times in Japan. 

Beginning in the 1990s, however, many US 
executives, with the complicity of their 
boards, began to treat management as a sep- 
arate constituency, often the primary one. 
Suddenly, fair executive compensation was 
abandoned in hundreds of corporations and 
financial institutions. 

In America now, the average public com- 
pany chief executive earns an almost unbe- 
lievable 400 times what his average employee 
makes, and his officers and senior managers 
aren’t far behind in their own compensation. 
And now we know that executives and senior 
managers in the financial services industry 
drink just as heartily from the same frothy 
trough. 

Obama and Congress need to enact three 
changes in executive and management com- 
pensation practices, not just hope, as one of 
his senior advisors recently said, that some 
(not even all) corporations will voluntarily 
“assess risk induced by [their] compensation 
practices”. 

First, Congress needs immediately to grant 
public shareholders the right to call share- 
holders’ meetings, to vote out the current 
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board and to pass binding (not simply advi- 
SOry) votes on executive compensation. 

Second, Congress should establish, for all 
public companies, a ceiling on individual ex- 
ecutive compensation as a reasonable mul- 
tiple of average employee compensation— 
say, 35 times—and then penalize through tax 
policies those companies that elect to pay 
anyone in excess of this multiple. 

Third, Congress should empower the Treas- 
ury to oversee the compensation practices of 
any entity that is regulated, whether or not 
it currently relies on government guaran- 
tees. This should apply to employees at the 
individual trader level, too. 

Mr. POSEY. Mr. Speaker, | rise to express 
my concerns about H.R. 3269, the Corporate 
and Financial Institution Compensation Fair- 
ness Act of 2009, as drafted. 

It should not come as a surprise that the 
American public is outraged at those execu- 
tives who would benefit from lavish compensa- 
tion packages while failing to produce results. 
Worse still are those executives who would 
deliberately place their own interests above 
those for whom they are accountable. As the 
land of opportunity, America is a very forgiving 
place for risk and failure, but Americans also 
believe that those who fail should take respon- 
sibility for their failures. 

Executives of public companies should have 
the fiduciary responsibility to put the long-term 
best interests of shareholders foremost in all 
their dealings, and executive compensation 
committees should have the same responsi- 
bility. 

The bill before the House, however, goes 
too far. Section 4 of the bill is most troubling. 
As written and amended, this bill is a signifi- 
cant expansion of the power of the federal 
government to micromanage the compensa- 
tion practices for executives and employees in 
all financial institutions over $1 billion. The bill 
also has a loosely defined definition of finan- 
cial institutions, potentially opening the door to 
controlling even more companies. 

Despite two requests from me and many of 
my colleagues on the House Financial Serv- 
ices Committee, the Chairman did not even 
hold a hearing on this legislation to address 
some of these questions. We were unable to 
inquire with federal regulators on how they 
would interpret their newfound duties to judge 
if compensation is commensurate with the 
vague criteria of "sound risk management." It 
is thus left to the imagination how the federal 
government would approve or disapprove the 
compensation packages and what other "un- 
reasonable incentives" would be banned by 
unelected bureaucrats. It is bewildering, but 
the United States Congress is punting enor- 
mous, arbitrary power to the unelected bu- 
reaucrats to decide how much money people 
can earn and whether any risk they take is 
“unreasonable.” 

As we debate financial regulatory reform, it 
is important that we refrain from condemning 
the free enterprise system which has given us 
the greatest prosperity in the history of the 
world. The rise of the corporation is integral to 
free markets and the prosperity we enjoy. 
Congress should not pass legislation so 
sweeping as to micromanage the thousands of 
enterprises which create jobs in our commu- 
nities and produce goods and services we 
want. 

Unfortunately, the House has rushed a bill 
to the House floor that has not been fully vet- 
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ted and is filled with vague language that no 
one fully understands. It is no wonder that so 
much that has passed the House has been 
found unacceptable by the Senate. 

Mr. FRANK of Massachusetts. Mr. Speaker, 
Aflac was the first publicly traded company to 
give shareholders an opportunity to vote on 
executive compensation, commonly referred to 
as say-on-pay. Aflac CEO Daniel P. Amos ex- 
plained the company’s decision to voluntarily 
adopt the measure by saying, “Our share- 
holders, as owners of the company, have the 
right to know how executive compensation 
works. An advisory vote on our compensation 
report is a helpful avenue for our shareholders 
to provide feedback on our pay-for-perform- 
ance compensation philosophy and pay pack- 
age.” 

The first year of the vote, 2008, 93% of the 
shareholders voting approved the company’s 
pay-for-performance compensation policies 
and procedures. In May of this year, 97% of 
the shareholders voting cast ballots in favor of 
the compensation policies, even though the 
stock price of virtually all financial companies 
had declined—including Aflac’s. The results of 
both shareholder votes clearly demonstrate 
that shareholders appreciate Aflac’s philos- 
ophy of paying for performance and the com- 
pany's long history of transparency. 

| submit the following for the RECORD. 

[From USA TODAY, July 15, 2009] 
CEOS OPENLY OPPOSE PUSH FOR SAY-ON-PAY 
BY SHAREHOLDERS 
(By Del Jones) 

Top executives have taken a relentless 
public thrashing as they lay off workers and 
fight to keep stock prices above the floor. In 
a suffering economy, no one seems happy 
with leadership, and the image of CEOs has 
sunk so low that their approval scores are 
now south of those serving in Congress. But 
no matter how low their image sinks, nor 
how shrill the outrage, executives have re- 
mained steadfast in their opposition to one 
thing: They are roundly against legislation 
that would force companies to let share- 
holders vote on CEO compensation packages. 

“І wonder if the congressmen backing this 
legislation would propose similar laws gov- 
erning their own compensation," says Steve 
Hafner, CEO of travel search engine Kayak. 
“Га love to vote on congressional pay and 
perks," 

EXEC PAY: PROPOSAL GIVES SHAREHOLDERS 

NON-BINDING SAY 

That executives oppose congressional 
noodling with their pay is unsurprising. 
What is surprising is that they are willing to 
go so public in their opposition, even though 
passage of a so-called *say-on-pay" law is 
likely, says Dawn Wolfe, associate director 
of social research for Boston Common Asset 
Management. 

President Obama, who co-sponsored say- 
on-pay legislation while in the Senate, re- 
mains in support, as is the Democrat-con- 
trolled Congress. Likewise the public at 
large. Focus groups have been describing 
CEO pay with words such as ‘‘obscene’’ and 
“immoral” rather than words like ‘“‘exces- 
Sive" or ‘‘overly generous" as in the past, 
says Leslie Gaines-Ross, chief reputation 
strategist at Weber Shandwick. 

“Everyone I talk to understands say-on- 
pay legislation to be a question of when, not 
if," Wolfe says. ‘‘There is à sense in the in- 
vestment community that it is inevitable." 

CEOs have opinions like everyone else, but 
the public rarely sees that side because posi- 
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tions on anything controversial risk upset- 
ting customers. When they feel compelled to 
take a stand at odds with the public, it is 
usually articulated by trade associations and 
lobbyists, so as to put CEOs and the compa- 
nies they run at arm’s length from con- 
troversy. Not this time, Even though say-on- 
pay legislation is almost a sure thing, CEOs 
and former CEOs contacted by USA TODAY 
spoke out against it, both forcefully and in- 
dividually. 

“Say-on-pay is just another government 
regulation and intrusion into free enter- 
prise," says Howard Putnam, former CEO of 
Southwest and Braniff airlines. 

No one likes downward pressure applied to 
their pay, and in this respect CEOs are no 
different than professional athletes, rock 
stars, union members, Social Security re- 
cipients—and elected officials. Howard 
Behar, former president of Starbucks, asks: 
Why not let people vote on the salaries of 
government workers? He says government 
employee unions influence politicians, who 
commit huge resources to pensions and 
raises to get re-elected. 

HOW SAY-ON-PAY WOULD WORK 

Say-on-pay legislation would require com- 
panies to give shareholders an up-or-down 
vote each year on the compensation of the 
top five executives of publicly traded compa- 
nies. The vote would not be binding, leaving 
the final decision in the hands of boards of 
directors. However, directors are elected by 
shareholders and a shareholder vote against 
a pay package would likely pressure direc- 
tors to rethink the package and make 
changes. 

The Netherlands requires binding share- 
holder votes on executive pay. The U.S. law 
would model those in Britain, Australia, 
Norway, Spain and France, where the vote is 
non-binding. Boston Common Asset Manage- 
ment has been pushing shareholder say-on- 
pay resolutions for three years, and Wolfe 
says she doesn't understand the CEO opposi- 
tion, as there are only two examples in Brit- 
ain when shareholders voted a majority 
against a CEO’s pay: at GlaxoSmithKline in 
2003 and at home builder Bellway in 2009. It 
may be true that most CEOs are fairly paid, 
she said, which means they have nothing to 
fear. 

Only 24 U.S. companies have implemented 
say-on-pay without legislation, Wolfe says. 
Of those, only Aflac and RiskMetrics did so 
without it first coming to a shareholder 
vote. The Securities and Exchange Commis- 
sion continues to get feedback regarding say- 
on-pay at companies that have accepted gov- 
ernment money under the Troubled Asset 
Relief Program (TARP). 

At Aflac, shareholders approved the pay of 
CEO Dan Amos by 93% in 2008, and that ap- 
proval rose to 97% this year when Amos did 
not accept a $2.8 million bonus even though 
he had met the conditions of the bonus as set 
by the Aflac board. 

“That tells me that (shareholders) had the 
ability to look beyond the price of stocks 
and understand," says Amos, who supports 
say-on-pay at Aflac but declines to weigh in 
on what is best at other companies. Giving 
shareholders a voice ‘‘takes away the frus- 
tration that is out there," he says. ‘‘People 
just want to be heard." 

Sarah Anderson, director of the global 
economy program for the liberal think tank 
Institute for Policy Studies, says say-on-pay 
is a first step but does not go far enough to 
rein in abuses. She cites oil executives who 
had big paydays that had nothing to do with 
personal performance and everything to do 
with spikes in oil prices. But shareholders 
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didn't ‘‘bat an eye" because they were happy 
with rising stock prices. 

“Everyone, not just shareholders, has a 
Stake in fixing the executive compensation 
system," Anderson says. 

Ralph Ward, publisher of Boardroom In- 
sider, an online newsletter about boards of 
directors, agrees that say-on-pay does not go 
far enough, because it offers shareholders 
“во little substance." 

Substance or not, CEOs complain that say- 
on-pay is government intrusion into the pri- 
vate sector. Such consensus among CEOs is 
rare because they run very different compa- 
nies that can be made winners and losers on 
a range of sensitive issues, from energy to 
health care. They lean Republican, but there 
are signs that they are increasingly blue, 
and 40% supported Democrats during the last 
presidential primary season, according to an 
unscientific USA TODAY survey. But when 
USA TODAY last month contacted 31 CEOs 
and former CEOs of large companies, 77% 
were against say-on-pay. 

Are CEOs fairly compensated? Two of the 
31 CEOs declined to answer, but 24 of the 
other 29 (88%) said yes. Five (17%) said that, 
in general, CEOs are overcompensated. When 
asked if say-on-pay would influence CEO 
compensation, 7695 said yes. 

CEO median compensation at S&P 500 com- 
panies rose 23% from 2003-2008 despite going 
down 7.5% to $8 million from 2007 to 2008, ac- 
cording to Equilar, which tracks executive 
compensation. John Castellani, president of 
the Business Roundtable, an association rep- 
resenting CEOs of companies with more than 
$5 trilion in annual revenue, says share- 
holders have always had the ability to en- 
force say-on-pay by using the shareholder 
resolution process. That makes legislation 
unnecessary, he says. 

The pro-business U.S. Chamber of Com- 
merce is also against legislation. ‘‘The deci- 
sion to allow say-on-pay votes should come, 
as it has, through a dialogue between share- 
holders, directors and management, not via a 
Washington mandate," says Tom Quaadman, 
the chamber’s executive director for capital 
markets. 

CEOS’ ARGUMENTS AGAINST IT 


CEOs say the legislation would open the 
door to micromanagement by largely unin- 
formed shareholders, who understand neither 
the competitive market forces that drive ex- 
ecutive pay nor the complex incentives de- 
signed by experts to get the best results. The 
law could drive top talent to private compa- 
nies and injure the ability of U.S. companies 
to compete in a global market, they say. 

“You cannot run companies effectively 
through the democratic process of voting on 
all things,” says Judy Odom, former CEO of 
Software Spectrum. ‘‘Independent boards 
should be elected, and they should do their 
jobs." 

While most shareholders are uninformed, 
some are so informed that they could use a 
say-on-pay law to an unfair advantage, says 
Andrew Puzder, CEO of CKE Restaurants, 
which operates Carl’s Jr. and Hardee’s. For 
example, certain investors could threaten to 
vote “по” on the CEO's pay to coerce the 
CEO into making decisions for short-term 
gain, such as delaying capital investment or 
taking on unnecessary debt. Such tactics 
could temporarily boost the stock price to 
the detriment of the company's long-term 
health, he says. 

An argument could be made that CEO pay 
is excessive and does not drive performance, 
says Anders Gustafsson, CEO of publicly 
traded Zebra Technologies, which sells print- 
ing services to 9096 of Fortune 500 companies. 
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But he says CEOs have a significant impact 
on company performance and are being un- 
fairly targeted in a bad economy because 
their pay is publicly disclosed. 

CEOs are not unanimous in their opinions, 
even where it comes to pay. Patrick Byrne, 
CEO of Internet retailer Overstock, says he 
is more concerned about CEOs influencing 
boards than shareholders influencing CEOs. 

“The CEO is hired by shareholders. He 
works for them, just like a farmhand works 
for the folks who own the ranch," says 
Byrne, among the CEOs who support say-on- 
pay legislation. He says CEOs "capture" 
their boards, leaving shareholders unrepre- 
sented. 

Real estate developer Don Peebles, re- 
cently named by Forbes as one of the 20 
wealthiest African-Americans, also supports 
say-on-pay. He says CEOs who have no sig- 
nificant ownership often have compensation 
packages designed to reward them on the up- 
side, but they suffer few consequences on the 
downside. 

“There is no real alignment of interests," 
Peebles says. 

But Behar says he has served on eight 
boards and says directors are not stupid, and 
they are in control of CEOs. 

“How will our country be better off if CEOs 
earn less than $2 million à year?" says 
Behar. “Аге we trying to create a country 
without the opportunity to get rich? We had 
better be careful about the buttons we push 
down. We may not like the ones that pop 
up." 

Mrs. BACHMANN. Mr. Speaker, | rise in op- 
position to H.R. 3269. 

This misguided legislation will do nothing to 
restore confidence in our financial markets 
and could, in fact, undermine our nation's eco- 
nomic recovery. 

The bill directs federal financial regulators to 
literally prohibit compensation arrangements it 
deems "inappropriate." But when did it be- 
come appropriate for the federal government 
to take on this role? 

How can we not expect this to stifle the 
global competitiveness so vital to American 
companies? When American companies are 
subjected to rigid pay structures as set by 
government bureaucrats and companies in 
other nations are free to follow the market, 
common sense tells us that America's top tal- 
ent will go elsewhere. 

Furthermore, the bill requires an annual 
shareholder vote—a non-binding vote—on ex- 
ecutive compensation, which seems terribly 
impractical and complex and may only exacer- 
bate problems, not fix them. We're heading 
down the same road the trial lawyers have led 
us in the courts, and experience tells us that 
that road leads to a distorted market. 

We've heard from groups across the nation 
on this—from the U.S. Chamber of Com- 
merce, which represents more than three mil- 
lion American businesses and organizations, 
to the United Brotherhood of Carpenters 
union. They all say that requiring them to hold 
an annual shareholder vote on compensation 
is overly burdensome and could actually di- 
minish proper due diligence by investors. 

On average, most companies already ap- 
prove these packages once every three years. 
The Republican alternative, which | support, 
would honor this real-world practice. Our sub- 
stitute would also allow shareholders to opt 
out of the shareholder triennial advisory vote if 
two-thirds vote to do so. This gives the share- 
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holders more flexibility to decide whether they 
actually want this "say on pay." This is real 
empowerment of the shareholders—not just lip 
service. 

Finally, our substitute strikes the section of 
the bill which directs government bureaucrats 
to determine the compensation arrangements 
of private companies rather than its board and 
shareholders. 

No one on our side of the aisle is for free- 
wheeling pay practices or lack of oversight. 
But, we are calling for balance. We support an 
alternative that would preserve American com- 
petitiveness while ensuring real transparency 
and disclosure over compensation packages. 
The majority's legislation is sound-bite govern- 
ance at best, extending onerous regulatory 
burdens that have little more than the appear- 
ance of actual empowerment of American 
shareholders. 

Mr. PAUL. Mr. Speaker, many Americans 
are justly outraged that Wall Street firms that 
came hat in hand to receive bailouts from the 
federal government rewarded their executives 
with lavish bonuses. But while holding those fi- 
nancial firms accountable to the taxpayers is a 
laudable aim, the legislation before us, H.R. 
3268, goes far beyond this. 

This is not the first time that Congress has 
meddled in matters of executive compensa- 
tion, and unfortunately it will not be the last. 
Just like Congress' meddling with the econ- 
omy, each intervention creates unseen prob- 
lems which, when they crop up, are again ad- 
dressed by legislation that creates further un- 
seen problems, thus continuing the cycle ad 
infinitum. Problems with executive compensa- 
tion cannot be addressed by further burden- 
some legislation. 

The Wall Street bailouts have already given 
the federal government too much power in 
corporate boardrooms, and H.R. 3269 is yet 
another step in the wrong direction. While 
shareholder votes on compensation may be 
non-binding now, once the precedent of gov- 
ernment intervention on behalf of shareholders 
is set, there is no reason to believe that these 
votes will not become binding in the future. 

Perhaps even more frustrating is that en- 
forcement of the provisions of this bill will be 
undertaken by overpaid bureaucrats who lack 
the skills to earn comparable salaries in the 
marketplace by providing useful products or 
Services desired by consumers. People who 
shuttle between federal regulator and federally 
regulated firms, trading on their political con- 
nections and epitomizing the corruption en- 
demic to the government-managed financial 
system, will be making decisions that affect 
every single public company in this country. 

In order to understand the reasons behind 
excessive executive compensation, we need 
to take a look at the root causes. The salaries 
and bonuses raising the most ire are those 
from the financial sector, the sector which di- 
rectly benefits from the Federal Reserve's 
loose monetary policy. Loose monetary policy 
leads to speculative bubbles which drive up 
stock prices and enrich executives who cash 
in their stock options. It makes debt cheaper, 
which encourages reckless business expan- 
sion. And it shuttles money from industries 
that produce valuable products and services to 
industries that are favored by the federal gov- 
ernment. H.R. 3269 is a well-intended but mis- 
guided piece of legislation. Until we strike at 
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the root of the problem, we will never get our 
financial system back on a firm footing. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise today in strong support of H.R. 3269, the 
"Corporate and Financial Institution Com- 
pensation Fairness Act of 2009”. | would like 
to thank my colleague Representative BARNEY 
FRANK for introducing this resolution, as well 
as the cosponsors. 

| stand in support of this important resolu- 
tion, because it is designed to address the 
perverse incentives in compensation plans 
that encourage executives in large financial 
firms to take excessive risk at the expense of 
their companies, shareholders, employees, 
and ultimately the American taxpayer—risks 
that contributed to the recent financial col- 
lapse. 

One of the solutions it offers is practically 
the manifestation of common sense itself—let 
the stockholders of the company, the people 
the corporate executives are supposed to be 
working for, have a say in how those execu- 
tives should be compensated. For example, 
the bill requires shareholder non-binding votes 
on so-called “golden parachutes.” It requires 
publicly-traded corporations to allow share- 
holders to take non-binding votes during an- 
nual meetings on the top five executive com- 
pensation packages. And it allows SEC to ex- 
empt small companies from the nonbinding 
vote requirement if it finds such an exemption 
necessary. 

The bill also seeks to change the incentives 
for the sort of financial firms that brought our 
economy to the brink of collapse, so that 
those who manage the money of our country- 
men are not even tempted to take us back to 
that precipice. The bill authorizes the SEC, 
along with the federal financial regulatory 
agencies, to develop regulations for financial 
firms with at least $1 billion in assets that pro- 
scribe the use of employee compensation 
structures that pose a risk to financial institu- 
tions and the broader economy. It also specifi- 
cally, authorizes the regulations to restrict or 
prohibit “inappropriate or imprudently risky 
compensation practices” at these large finan- 
cial firms, and further requires financial firms 
with at least $1 billion in assets to disclose to 
the federal regulators any compensation struc- 
tures that include incentive-based elements. 

The bill does not require disclosure of any 
individuals’ compensation information; nor 
does it allow government pre-approval of any- 
one’s compensation. Rather, the bill is the first 
step towards enacting comprehensive financial 
regulatory reform to make sure we never face 
another historic financial crisis that depletes 
the retirement savings of millions, locks busi- 
nesses out of much-needed credit, and threat- 
ens the entire economy. 

Finally, the bill requires the compensation 
committees of the Boards of Directors of pub- 
lic companies to be made up of independent 
directors. It further requires that these com- 
pensation consultants satisfy independence 
criteria established by the SEC. | would also 
point out that this bill will, in practice, only 
apply to companies already sufficiently large 
enough—it specifically allows the SEC to ex- 
empt small companies from the non binding 
vote requirement if it finds such an exemption 
necessary. 

Not only is this bill common sense personi- 
fied, it is also long overdue. Corporate culture 
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has, in the past three decades, undergone a 
transformation for the worse, where the most 
economically powerful have come to see, not 
just stockholder profit, but short term profit, as 
the greatest good. Today, the people with 
most economic influence see little or no incen- 
tive in seeking anything but the next bonus. 

It was not always so—from the end of World 
War П until the mid 1990s, prominent public 
and private company CEOs almost universally 
viewed their responsibilities as being equally 
split among shareholders, employees, cus- 
tomers, and the Nation. This broad sense of 
corporate responsibility was actually so widely 
and comfortably held that in 1981, the Busi- 
ness Roundtable, which is the key public pol- 
icy arm of the Nation’s largest public compa- 
nies and their CEOs, officially endorsed a pol- 
icy that said that shareholder returns had to 
be balanced against other considerations. 

However, just as the Business Roundtable 
was making its policy statement, the deregula- 
tion and laissez-faire era that was born in the 
Reagan administration was starting to chip 
away at the statement’s core contention. And 
by 2004—even after many of the myriad scan- 
dals and outright thefts that have hallmarked 
the last decade of American business had al- 
ready come to light—the Roundtable amended 
its position. It said that the job of business is 
only to maximize the wealth of shareholders. 

But even that statement did not, in any 
meaningful way, restrict or amend their pursuit 
of personal wealth, as board members effec- 
tively wrote their own paycheck. So not only 
were our corporate leaders explicitly no longer 
concerned with stakeholders other than those 
with the bottom line, they saw little concern for 
the long term well being of their company. A 
well-connected man could just as easily make 
sure the short term profits were inflated as 
much as possible, so it would look like he was 
doing a good job, and jump off when the bo- 
nuses get handed out. 

We see this behavior, for example, among 
the companies Americans entrust their health 
care with. In 2001, Aetna’s CEO made $3.5 
million; 7 years later, it increased nearly 
seven-fold, to $24.3 million, making over $100 
million in the past 9 years. In 2000, Coventry 
paid its Chief Executive $2.2 million; appar- 
ently that wasn’t enough; because in 2007 
they gave him nearly $15 million. In the past 
9 years, ten individuals—people who are in 
charge of companies, whose source of profit is 
the denial of care to the people who take large 
cuts in their paychecks to give them money— 
made over $690 million. 

In 2007, several high profile corporate ex- 
ecutives resigned and received multimillion 
dollar financial packages. That year, Home 
Depot CEO Robert Nardelli resigned and re- 
ceived a severance package worth $210 mil- 
lion, which followed several other “golden 
parachutes,” including the $122 million retire- 
ment package for Pfizers former CEO, the 
$175 million package for KB Homes’ former 
CEO, who retired after he was found to have 
manipulated the company’s stock, and the $85 
million severance package for Viacom’s CEO 
who was on the job for less than a year. 

That was the year our noble body tried to 
act. The House passed a bill that would have 
required publicly traded corporations, begin- 
ning this year, to allow shareholders to take a 


July 31, 2009 


non binding vote on executive compensation 
and golden parachutes. Our colleagues in the 
Senate, however, never acted on the meas- 
ure. 

And, as everybody sitting in this noble body 
knows, the outrage has only grown. In 2008, 
one man—the head of a financial firm—made 
over $700 million. Another CEO, of the Oracle 
Company, made over half a billion dollars that 
same year. Six energy companies paid their 
CEOs nearly $800 billion. All told, in 2008, 
less than 10 individuals made over $2 billion, 
over 1 percent of the Gross Domestic Product 
of my home city of Houston. 

During the worst days of the financial crisis, 
a raw nerve was struck when workers gen- 
erally became aware, many for the first time, 
of the huge salaries being earned on Wall 
Street and on other streets far removed from 
Main Street. Wherever earned, excessive ex- 
ecutive and CEO compensation, simply by 
being “excessive,” belies the principles of a 
meritocracy, which is what corporations should 
be. Managers rise to something akin to royalty 
when their compensation is at unjustified lev- 
els and when the rewards of employment are 
not more commonly and fairly shared with the 
general employee base. 

To conclude: This regulatory overhaul is ur- 
gently needed to avoid the possibility of a re- 
peat of the recent financial disaster which 
nearly crippled our economy. It does so 
through common sense measures to curb ex- 
ecutive power to write their own checks, and 
dis-incentivizes them from taking the mad 
risks that nearly brought us to ruin. It is long 
overdue, and becomes only more necessary 
as time passes. And so | support the bill. 

Ms. CLARKE. Mr. Speaker, | rise in support 
of H.R. 3269, the Corporate and Financial In- 
stitution Compensation Fairness Act of 2009. 

This legislation is important because it en- 
courages the corporate community to address 
the issue of excessive compensation to high 
level executives by creating greater trans- 
parency and giving investors a “say on pay.” 
Some studies have found that as recently as 
2003, CEO compensation was 500 times that 
of an average worker. Even in 2008, a year of 
significant economic decline, the median CEO 
salary actually increased by almost 5% with 
the average workers wages went up only 
2.8%. 

This legislation protects the interests of in- 
vestors, including pension and mutual fund 
participants, giving them an advisory vote on 
executive compensation. Today’s legislation 
comes in response to growing concerns in the 
economic community that excessive executive 
compensation is helping to fuel systemic risk 
in corporate America. These luminaries, in- 
cluding former Fed Chairman Paul Volcker 
and the Group of 30 believe that compensa- 
tion structures were a factor in the current fi- 
nancial crisis. The legislation will not affect 
smaller institutions such as credit unions and 
companies that hold less than $1 billion in as- 
sets. 

| believe this legislation strikes the right bal- 
ance in addressing executive compensation 
while protecting the rights of the companies 
that provide so many jobs and are so critical 
to New York’s economy. 

| urge the rest of my colleagues to support 
this important legislation. 
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Mr. BACHUS. Mr. Speaker, the following 
trade association letters are offered for the 
RECORD in opposition to H.R. 3269 in order to 
supplement my remarks during debate: 

JULY 30, 2009. 


TO THE MEMBERS OF THE U.S. HOUSE OF 
REPRESENTATIVES 


Re Opposition to H.R. 3269, Corporate and Fi- 
nancial Institutional Compensation Fair- 
ness Act of 2009. 


'The undersigned organizations strongly op- 
pose H.R. 3269, the ‘‘Corporate and Financial 
Institution Compensation Fairness Act of 
2009." We believe that the bill would result 
in substantial unintended consequences, es- 
pecially the mandatory annual vote on pay 
requirement in section 2 and the precedent- 
setting authority granted to the federal gov- 
ernment over executive and employee com- 
pensation in section 4. In sum, we believe the 
bill would result in a ‘‘one-size-fits-all’’ ap- 
proach to compensation that would have 
substantial negative implications for proper 
functioning of the corporate governance 
process, responsible growth, and effective 
risk mitigation that, when coupled with 
other proposed legislation, would extend well 
beyond the financial services industry. 

Each of our organizations fully supports ef- 
fective measures to increase awareness and 
mitigation of excessive risk in compensa- 
tion. We believe that the board of directors, 
acting through an independent compensation 
committee, should be responsible for setting 
compensation because it is so closely linked 
to business strategy and succession plan- 
ning. While many have developed and cir- 
culated principles to improve compensation 
and corporate governance, companies across 
all industries are taking steps to reinforce 
their understanding of these issues and are 
taking action to revise practices that may 
encourage excessive risk taking. Many of 
these changes, such as majority voting for 
directors, independent compensation com- 
mittees, advisory Say on Pay votes, elimi- 
nating staggered boards, have been occurring 
on à company by company basis for a long 
period of time, without government man- 
dates. 


GOVERNMENT CONTROL OVER COMPENSATION 


We oppose Section 4 of the bill because it 
would give the bank regulatory agencies au- 
thority to set the structure and thus the 
amount of executive and employee com- 
pensation provided in the form of incentives. 
While recognizing the federal government's 
role in ensuring the safety and soundness of 
our financial institutions, these provisions 
would effectively transfer authority for de- 
termining how a substantial part of com- 
pensation at these firms should be struc- 
tured from the Board (for executives) and the 
company (for other employees) to a consor- 
tium of regulatory agencies. Our concerns 
include: 

'The adoption of a one-size-fit all approach, 
which does not accommodate a company-spe- 
cific approach to pay. The financial industry 
is expansive, and an incentive structure that 
may be deemed risky at one organization 
may be perfectly acceptable at another, de- 
pending on the company's business strategy, 
the risk profile of the organization, and miti- 
gating elements of the total pay program. 
The legislation instructs the agencies to 
take a one-size fits all approach by prohib- 
iting pay structures that could threaten the 
safety and soundness of covered financial in- 
stitutions.” 

Even if a company-specific approach were 
taken, the federal government has neither 
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the experience nor expertise to set executive 
compensation arrangements for a wide vari- 
ety of financial institutions. The legislation 
will replace the informed judgment of the 
board of directors and compensation com- 
mittee with the cursory knowledge of a fed- 
eral regulator, eroding the authority of the 
board and its ability to closely tailor com- 
pensation to the company. 

The Obama Administration did not ask for 
such expansive authority, no doubt a result 
of the interpretive and enforcement prob- 
lems created by the poorly crafted executive 
compensation restrictions in the American 
Recovery and Reinvestment Act, which 
caused several companies to shift more pay 
to guaranteed salary, rather than reasonable 
performance-based incentives, in order to 
comply. 

In addition, because our associations rep- 
resent companies across a variety of indus- 
tries, we are also extremely concerned that 
this model of pay regulation would expand to 
other industries or situations, further put- 
ting the federal government in control of pay 
decisions for private companies. This legisla- 
tion would establish a form of compensation 
regulation for employees who interact with 
consumers. Rather than creating a new bu- 
reaucracy, we believe a more effective ap- 
proach to regulating risk in incentives would 
be to establish a clear set of principles for 
mitigating risk against which the regulatory 
agencies could review pay arrangements. 

A MANDATORY ANNUAL VOTE ON PAY 


Beyond section 4 of the bill, we also oppose 
an annual mandatory shareholder vote on 
executive compensation because it does not 
achieve the ends sought by proponents, is 
not sought by a majority of shareholders, 
and would not improve clear communication 
between shareholders and the board. While 
we oppose the requirement embodied in H.R. 
3269, there may be viable alternatives that 
were unable to be explored with the limited 
time frame taken by the House Financial 
Services Committee in considering this leg- 
islation. 

The Board of Directors has a fiduciary 
duty for managing the company on behalf of 
all shareholders. The board's compensation 
committee is responsible for linking com- 
pensation incentives to confidential business 
strategy, aligning pay with the assessment 
of individual executive performance, and 
using long-term incentives to support the 
company’s succession planning process. An- 
nual say on pay votes would push compensa- 
tion structures away from a company-spe- 
cific approach to ‘‘cookie-cutter’’ arrange- 
ments designed to ensure a high vote total. 

Despite the economic environment, share- 
holder resolutions seeking a say on pay have 
only received a majority support at roughly 
30 percent of the companies at which they 
were offered in 2009. A 2008 independent 
study by a leading academic found that 
among large institutional investors, only 25 
percent supported a shareholder vote. 

An annual mandatory vote requirement in 
the United Kingdom has not reduced the 
overall level of compensation and has re- 
sulted in less of a link between pay and per- 
formance. 

Congressional attempts to regulate 
amounts or structures of compensation have 
typically backfired—increasing compensa- 
tion or changing practices in unforeseen 
ways contrary to the intent of the restric- 
tions. One need look no further then the his- 
tory of stock options as a case study of this 
premise. While we oppose H.R. 3269 in its cur- 
rent form, because the legislation has been 
available for only a short time, we believe 
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that more time is warranted to give Con- 

gress and interested parties an opportunity 

to fully analyze and discuss the potential for 
harmful unintended consequences. 

Thank you for your consideration of our 
views. We look forward to working with you 
on this and other legislation. 

Sincerely, 

Center for Executive Compensation, Na- 
tional Association of Manufacturers, 
Retail Industry Leaders Association, 
U.S. Chamber of Commerce. 

CHAMBER OF COMMERCE OF THE 
UNITED STATES OF AMERICA, 
Washington, DC, July 27, 2009. 

Hon. BARNEY FRANK, 

Chairman, Committee on Financial Services, 
House of Representatives, Washington, DC. 

Hon. SPENCER BACHUS, 

Ranking Member, Committee on Financial Serv- 
ices, House of Representatives, Washington, 
DC. 

DEAR CHAIRMAN FRANK AND RANKING MEM- 
BER BACHUS: The U.S. Chamber of Commerce, 
the world’s largest business federation rep- 
resenting more than three million businesses 
and organizations of every size, sector, and 
region, believes that strong corporate gov- 
ernance is an important part of the founda- 
tion for a vibrant and growing economy. In 
February, the Chamber issued a Statement 
of Principles providing, among other things, 
that executive compensation should balance 
individual accomplishment, corporate per- 
formance, adherence to risk management, 
compliance with laws and regulations, and 
the creation of shareholder value. The com- 
plete Statement of Principles is attached. 
The Chamber opposes H.R. 3269, the ‘‘Cor- 
porate and Financial Institution Compensa- 
tion Fairness Act of 2009," because it is in- 
consistent with these Principles. 

Section 4 of H.R. 3269, particularly when 
read in conjunction with the compensation 
provisions proposed in H.R. 3126, the ‘‘Con- 
sumer Fairness Protection Agency Act of 
2009," would establish direct government 
control and regulation of compensation for 
executives and workers alike. Employee 
compensation should be a decision by appro- 
priate levels of management or the board of 
directors on a variety of factors such as 
merit, promotions, or cost of living in- 
creases. Furthermore, changes in corporate 
governance should occur through a dialogue 
between management, directors, and share- 
holders, as allowed by controlling state cor- 
porate law. The Chamber does not believe 
that the command and control regulatory 
Scheme set forth in this legislation would 
lead to the economic growth and job creation 
that America desperately needs. 

The Chamber is particularly concerned 
with a number of provisions in H.R. 3269 and 
offers the following recommendations: 

1. This legislation would have federal agen- 
cies regulate the compensation of a vast 
number of employees of covered firms. Pur- 
suant to H.R. 3269, financial services firms 
would be required to submit practices and 
plans for incentive compensation for employ- 
ees to their appropriate regulator. The regu- 
lator would then have the authority to ap- 
prove or disapprove such plan, as well as 
take action for violations. In many firms, be- 
cause incentive compensation plans range 
from the CEO to the receptionist, these pro- 
visions would place the federal government 
in the position of regulating compensation 
for all, or a vast majority of, employees in a 
company. This would be particularly intru- 
sive when coupled with the provisions of 
H.R. 3126 which would allow the proposed 


20412 


Consumer Financial Protection Agenoy to 
regulate the compensation of employees who 
interact with consumers, regardless of indus- 
try, such as real estate agents, or even cash- 
iers who accept credit cards. Taken together, 
these two proposed bills constitute an un- 
precedented governmental intrusion into 
matters that have historically been ad- 
dressed by private actors. 

2. The “бау on Pay" provisions can be im- 
proved by making the votes triennial and 
providing for a 5-year opt-out if approved by 
a super-majority of shareholders. The Cham- 
ber believes that the “бау on Pay" provi- 
sions of H.R. 3269 can be improved. Cur- 
rently, the bill requires an annual advisory 
vote at every company in the United States, 
regardless of size, industry, history, and gov- 
ernance. Rather, Congress should require 
such an advisory vote every three years, 
thereby tracking the typical life-span of an 
average executive compensation package. 
This change would give shareholders a more 
informed voice in the executive compensa- 
tion policies of a company. The Chamber 
also believes that adding an opt-out provi- 
Sion is warranted. For example, if two-thirds 
of shareholders vote for a 5-year opt-out of 
“Say on Pay" votes, small and mid-size com- 
panies would be able to mitigate the undue 
costs and distractions associated with an an- 
nual vote. 

3. Federal Law should not create a pre- 
emption if state corporate law contains 
mechanisms for independent compensation 
committees. State corporate law has fos- 
tered a diverse set of corporate governance 
Structures that have allowed the American 
economy to be the richest and most produc- 
tive in world history. While the governance 
Structures of some financial services firms 
have been questioned, 97 percent of the more 
than 15,000 public companies in the United 
States have had nothing to do with the fi- 
nancial crisis. Accordingly, the Chamber be- 
leves that the legislation should not pre- 
empt state law. 

The Chamber believes these recommenda- 
tions would represent significant improve- 
ments to the bill and assist in providing 
strong corporate governance policies needed 
for a growing economy. 

The Chamber also supports the Garrett 
substitute amendment to the bill, which 
would allow for improved Say on Pay and 
Independent Compensation Committee provi- 
sions, while stripping Section 4 of the bill. 
Finally, the Chamber supports the Garrett 
amendment to strike Section 4 of the bill, re- 
moving those provisions that would regulate 
incentive compensation practices. 

The Chamber strongly supports corporate 
governance reforms in line with our State- 
ment of Principles, but urges you to oppose 
H.R. 3269 because it is inconsistent with 
these Principles on corporate governance. 

Sincerely, 
R. BRUCE JOSTEN. 


NATIONAL ASSOCIATION OF 
FEDERAL CREDIT UNIONS, 
Arlington, VA, July 28, 2009. 

Re Comments on H.R. 3269 as pending in 
mark-up. 

Hon. BARNEY FRANK, 

Chairman, Committee on Financial Services, 
House of Representatives, Washington, DC. 

Hon. SPENCER BACHUS, 

Ranking Member, Committee on Financial Serv- 
ices, House of Representatives, Washington, 
DG. 

DEAR CHAIRMAN FRANK AND RANKING MEM- 

BER BACHUS. Mr. Chairman, I am writing on 

behalf of the National Association of Federal 
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Credit Unions (NAFCU), the only trade asso- 
ciation that exclusively represents the inter- 
ests of our nation's federal credit unions, in 
conjunction with H.R. 3269, the Corporate 
and Financial Institution Compensation 
Fairness Act of 2009 as amended so far in 
mark-up. 

NAFCU continues to oppose the bill, as 
amended, in its current form. While the 
adoption of the Hensarling amendment, ex- 
empting institutions under $1 billion in as- 
Sets from the scope of Section 4 of the legis- 
lation was a step in the right direction, we 
continue to urge the Committee to amend 
this legislation so that it does not apply to 
credit unions. 


As not-for-profit, member-owned coopera- 
tives, credit unions were not the cause of the 
current financial crisis. The success of the 
credit union industry in this regard can be 
attributed not only to its structure and na- 
ture, but to the fact that credit unions, un- 
like for-profit entities, are singularly fo- 
cused on service to their members and do not 
chase stock returns. In fact, credit unions do 
not issue stock at all. Furthermore, they are 
governed by a volunteer board of credit 
union member directors that serve generally 
without remuneration and ultimately decide 
the compensation for key employees of the 
credit union. It is therefore critical that 
non-profits be treated differently than for- 
profit entities. 


Quite frankly, those running for-profit en- 
tities, including community banks, have a 
profit motive that can open the door for 
abuse. In stark contrast, not-for-profit co- 
operatives quite simply have different mo- 
tives, which substantially lessen the incen- 
tive for abuse. 


NAFCU continues to believe that the in- 
clusion of credit unions as covered institu- 
tions under Section 4 of the legislation and 
provisions requiring NCUA to prescribe joint 
regulations in conjunction with other regu- 
lators who supervise for-profit, stock-issuing 
entities, does not make sense. Simply stated, 
credit unions are not guided by the profit 
motive or stock price manipulation to which 
this legislation is aimed. 


It is with that in mind that we continue to 
oppose the legislation in its current form 
and urge the Committee to amend Section 4 
of H.R. 3269 to exempt credit unions from 
this legislation. Without a current amend- 
ment pending before the Committee to do 
this, we would support adoption of either the 
Neugebauer or Castle amendments to strike 
Section 4 of the bill. Conversely, if Section 4 
is maintained by the Committee, we would 
urge further amending H.R. 3269 to exempt 
credit unions from Section 4 prior to consid- 
eration on the House floor. If one of these 
changes were to be made, NAFCU could sup- 
port the legislation going forward. 


NAFCU appreciates the opportunity to 
Share our thoughts on this important topic 
and we look forward to working with you 
and your staff to address our concerns. 


Should you have any questions or require 
any additional information please do not 
hesitate to contact me or Brad Thaler, 
NAFCU’s Director of Legislative Affairs. 

Sincerely, 
FRED R. BECKER, Jr., 
President/CEO. 
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CUNA, 
Washington, DC, July 24, 2009. 

Hon. BARNEY FRANK, 

Chairman, Committee on Financial Services, 
House of Representatives, Washington, DC. 

Hon. SPENCER BACHUS, 

Ranking Member, Committee on Financial Serv- 
ices, House of Representatives, Washington, 
DC. 

DEAR CHAIRMAN FRANK AND RANKING MEM- 
BER BACHUS: On behalf of the Credit Union 
National Association (CUNA), I am writing 
regarding H.R. 3269, the Corporate and Fi- 
nancial Institution Compensation Fairness 
Act of 2009. CUNA represents nearly 90 per- 
cent of America’s 8,000 credit unions and 
their 92 million members. 

We understand the concern some have re- 
garding the effect compensation structures 
that encourage excessive risk-taking have on 
the safety of financial institutions and the 
economy. We applaud efforts to address these 
egregious practices. However, as the Com- 
mittee prepares to consider H.R. 3269 next 
week, we encourage you to exclude credit 
unions from the scope of the bill. The credit 
union structure combined with strong com- 
pensation regulations already in place have 
resulted in credit unions being largely im- 
mune from both excessive and unsafe risk- 
taking and from the criticism assigned to 
for-profit financial services providers; thus, 
the inclusion of credit unions under H.R. 3269 
is unwarranted. 

As you know, credit unions are unique, 
member-owned, not-for-profit, financial co- 
operatives, and they simply do not have the 
same operational motives as for-profit depos- 
itory institutions. As a result, credit unions 
are risk-averse institutions operating in the 
best interest of their members. Further, the 
compensation structure of credit unions is 
not only less aggressive than the for-profit 
financial institutions, it is also more mod- 
est. According to our most recent survey of 
our members, the median salary for a credit 
union CEO is approximately $71,000; the aver- 
age salary is approximately $93,000. 

The National Credit Union Administration 
Board (NCUA) already has compensation reg- 
ulations in place that are designed to pre- 
vent the types of dangerous compensation 
structures that exist in other sectors. These 
include Section 701.21(c) of NCUA’s Rules and 
Regulations, restricting compensation re- 
lated to loans to members and lines of credit 
to members; Section 701.38, restricting com- 
pensation to credit union board members; 
and Section 712.8, restricting compensation 
to credit union employees or board members 
from credit union service organizations in 
which the credit union has an outstanding 
loan or investment. 

We believe that H.R. 3269, if applied to 
credit unions, would at best be duplicative of 
current regulations and at worse could in- 
crease the cost and regulatory burden on a 
sector of the financial services industry that 
neither caused the economic crisis nor en- 
gaged in the type of compensation arrange- 
ments that this legislation seeks to address. 
Therefore, we cannot support this legislation 
in its current form and we would welcome 
the opportunity to work with you and others 
on the Financial Services Committee to 
amend the legislation to exclude credit 
unions. 

On behalf of America’s credit unions and 
their 92 million members, thank you very 
much for your consideration. 

Sincerely, 
DANIEL A. MICA, 
President & CEO. 
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'THE FINANCIAL 
SERVICES ROUNDTABLE, 
Washington, DC, July 23, 2009. 

Hon. BARNEY FRANK, 

Chairman, Committee on Financial Services, 
House of Representatives, Washington, DC. 

Hon. SPENCER BACHUS, 

Ranking Member, Committee on Financial Serv- 
ices, House of Representatives, Washington, 
DC. 

DEAR CHAIRMAN FRANK AND RANKING MEM- 
BER BACHUS: The House Financial Services 
Committee is scheduled to mark up H.R. 
3269, the Corporate and Financial Institution 
Compensation Fairness Act of 2009, on Tues- 
day morning. The Financial Services Round- 
table supports the spirit of this legislation, 
and the mutual goals of promoting corporate 
accountability and good governance prac- 
tices; however, we must oppose H.R. 3269. 
Compensation programs are an important 
tool in the financial services industry used 
to recruit and retain skilled employees. 
These programs should be aligned with the 
overall safety and soundness of the organiza- 
tion as well as shareholder interest. The 
Roundtable supports and promotes such 
goals as outlined in our Principles on Execu- 
tive Compensation (see attached). 

We have serious concerns about H.R. 3269 
as drafted, including the requirement for 
Federal regulators to determine the types of 
compensation structures that are appro- 
priate for financial institutions. Decisions 
regarding incentive compensation programs 
should be designed uniquely by corporations 
and their compensation committees to ac- 
count for respective shareholder interest; 
long term sustainable, firm-wide success; 
and the time horizon of risks. Federal regu- 
lators currently require disclosure on the de- 
tails and types of executive compensation ar- 
rangements, and specific to financial institu- 
tions, require that such arrangements be 
consistent with safety and soundness guide- 
lines. The Roundtable believes the existing 
authority currently being exercised by Fed- 
eral regulators is appropriate and in line 
with protecting consumer and shareholder 
interests alike. 

We appreciate your review and consider- 
ation of these concerns as the committee 
prepares to consider H.R. 3269. Please feel 
free to call on me if I can be of assistance or 
answer any questions. 

Best Regards, 
STEVE BARTLETT, 
President and CEO. 
CENTER ON EXECUTIVE 
COMPENSATION, 
Washington, DC, July 27, 2009. 

Re H.R. 3269, Corporate and Financial Insti- 
tutional Compensation Fairness Act of 
2009. 


Hon. BARNEY FRANK, 

Chairman, House Financial Services Committee, 
Rayburn House Office Building, Wash- 
ington, DC. 

Hon. SPENCER BACHUS, 

Ranking Member, House Financial Services 
Committee, Rayburn House Office Building, 
Washington, DC. 

DEAR CHAIRMAN FRANK AND RANKING MEM- 
BER BACHUS: On behalf of the Center on Exec- 
utive Compensation, I am writing to express 
the Center’s opposition to H.R. 3269 because 
of the far-ranging effects it will have on the 
U.S. system of corporate governance and ef- 
fective compensation policies. We are par- 
ticularly concerned about the provisions of 
the bill that impose an annual mandatory 
vote on pay and direct the Federal govern- 
ment to prohibit compensation arrange- 
ments in the financial services industry. 
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As you know, the Center is a research and 
advocacy organization that seeks to provide 
a reasoned perspective on executive com- 
pensation policy and practice issues from the 
viewpoint of the senior human resource offi- 
cers of large companies. The Center’s public 
policy positions are developed with the help 
of its Subscribers to ensure a practical view 
that is also informed by its principles. The 
Center believes that a Board-centric ap- 
proach to developing and disclosing a clear 
link between pay and performance and for 
mitigating excessive risk in executive com- 
pensation plans is far preferable to having 
pay set by the Federal government. 

Mandated Annual Vote On Pay Will Weak- 
en Corporate Governance. The Center op- 
poses mandated annual shareholder vote on 
executive compensation in Section 2 of the 
bill because it would encourage the adoption 
of ‘‘cookie cutter" pay arrangements rather 
than arrangements carefully tailored to the 
company and is not sought by a majority of 
shareholders. Specifically, a mandatory vote 
on pay: 

Would Move the U.S. Toward a System of 
Governance by Referendum. Boards of Direc- 
tors, acting through an independent com- 
pensation committee, discharge their fidu- 
ciary duty to manage executive compensa- 
tion on behalf of all shareholders by tying the 
amount and form of compensation to con- 
fidential business strategy, evaluating indi- 
vidual executive performance and using pay 
levers to manage the company’s succession 
planning process. A mandatory vote on pay 
seeks to substitute the judgment of the 
shareholders for the informed judgment of 
the Board and is likely to open the door to 
more shareholder votes on other issues, such 
as where to expand or research and develop- 
ment decisions. 

Would Result in a Cookie-Cutter Approach 
to Pay. In order to have an informed view on 
pay, institutional investors and others faced 
with an annual nonbinding vote on pay 
would be required to analyze 30-50 pages of 
disclosure for thousands of companies. Many 
will rely instead on the recommendation of 
proxy advisory services, which have their 
own views of how pay should be structured. 
In order to ensure substantial support, com- 
pensation committees will adopt pay ar- 
rangements designed to get a high vote rath- 
er than be tailored to the company. 

Fails to Recognize That a Majority of 
Shareholders Have Not Supported Share- 
holder Resolutions in 2009. Despite the cur- 
rent economic environment, shareholder res- 
olutions asking companies to adopt an an- 
nual vote on pay have not received majority 
support on average, with only 30 percent of 
the votes receiving majority support. 

Ignores Research Results That Show the 
Largest Institutional Investors Do Not 
Favor Say on Pay. A 2008 research study by 
Cornell University Professor Kevin Hallock 
of large institutional investors showed that 
50 percent opposed say on pay while just 25 
percent supported it. Responses such as the 
following were typical “It is not clear A, 
what we are voting on and B, what others are 
voting on. We can have a much more indi- 
vidual discussion and nuanced discussion" 
[with the Board]. 

Has Not Reduced Pay Levels in the UK An 
annual mandatory vote requirement in the 
United Kingdom has not reduced the overall 
level of compensation (the FTSE 100 experi- 
enced a 7% pay increase in 2008, while in the 
U.S., the S&P 500 experienced a 6.8 percent 
decline) and has resulted in less of a link be- 
tween pay and performance. 

Government Control Over Compensation Sets 
A Dangerous Precedent. The Center also op- 
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poses Section 4 of the legislation and be- 
lieves it should be removed in favor of a prin- 
ciples-based approach to mitigating exces- 
sive risk in incentives. Section 4 would give 
the Federal banking regulatory agencies the 
extraordinary authority to prohibit pay 
structures and arrangements for executives 
and individuals as well as pass judgment on 
specific compensation arrangements. Be- 
cause the impact of different pay structures 
will have different effects based on the risk 
profile of the organization, the time horizon 
of the products or services sold and other 
considerations, banning all pay structures 
across the entire industry is likely to have 
significant unintended consequences and sets 
a dangerous precedent for federal regulation 
of compensation in other contexts. 

We are also concerned that the proposed 
disclosure will result in a one-size-fits-all ap- 
proach to compensation. There are six regu- 
lators responsible for developing and imple- 
menting the prohibitions and acceptable 
practices required in the bill. So far, they 
have not been able to agree on their respec- 
tive responsibilities under the forthcoming 
regulatory restructuring. With this in mind, 
it is likely that in order to come to agree- 
ment on the pay practices that should be 
banned, the regulators will need to adopt a 
standardized approach to acceptable execu- 
tive compensation arrangements and there- 
fore mute the ability of companies to set 
forth a reasoned and reasonable approach to 
pay for performance. 

The Center fully supports the mitigation of 
risk in incentives, as articulated in the at- 
tached checklist for compensation commit- 
tees. The Center believes that mitigating 
risk is a matter of balance on a number of 
fronts, including balance among the type of 
metrics measuring performance, balance be- 
tween short- and long-term compensation 
and balance in ensuring incentives focus on 
the time horizon of risk. These are decisions 
best made by the Board Compensation Com- 
mittee and disclosed in the annual proxy 
statement. As you know, the SEC is in the 
process of enhancing its disclosures of exces- 
sive risk in incentives for employees and ex- 
ecutives that covers all employers. 

Finally, it is worth noting that previous 
well-intended Congressional attempts to reg- 
ulate amounts or structures of compensation 
have typically backfired—increasing com- 
pensation or changing practices in unfore- 
seen ways contrary to the intent of the re- 
strictions. A good example is the executive 
compensation restrictions included in the 
American Recovery and Reinvestment Act, 
which encourage greater salaries, rather 
than a careful pay for performance orienta- 
tion. Because H.R. 3269 has been available for 
only one week, we believe that more time is 
warranted to give the Committee and inter- 
ested parties an opportunity to fully analyze 
and discuss the potential for harmful unin- 
tended consequences. 

Thank you for your consideration of our 
views. We look forward to working with you 
on this and other legislation. 

Sincerely yours, 
TIMOTHY J. BARTL, 
Senior Vice President and General Counsel. 


The SPEAKER pro tempore. All time 
for debate has expired. 

AMENDMENT NO. 1 OFFERED BY MR. FRANK OF 

MASSACHUSETTS 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I offer an amendment. 

The SPEAKER pro tempore (Mr. 
HOLDEN). The Clerk will designate the 
amendment. 
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The text of the amendment is as fol- 
lows: 

Amendment No. 1 printed in House Report 
111-237 offered by Mr. FRANK of Massachu- 
setts: 

Page 3, line 8, strike ‘‘(a) AMENDMENT.—’’. 

Page 7, strike lines 1 through 14. 

Page 17, after line 4, insert the following: 

(f) LIMITATION.—No regulation promul- 
gated pursuant to this section shall require 
the recovery of incentive-based compensa- 
tion under compensation arrangements in ef- 
fect on the date of enactment of this Act, 
provided such compensation agreements are 
for a period of no more than 24 months. 
Nothing in this Act shall prevent or limit 
the recovery of incentive-based compensa- 
tion under any other applicable law. 

Page 17, line 5, strike ^'(f)' and insert 
"gs 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 697, the gen- 
tleman from Massachusetts (Mr. 
FRANK) and a Member opposed each 
will control 5 minutes. 

The Chair recognizes the gentleman 
from Massachusetts. 

Mr. FRANK of Massachusetts. I yield 
myself 1 minute. 

At the markup, the gentleman from 
Georgia (Mr. PRICE) offered an amend- 
ment, which I said we would be willing 
to accept subject to some further 
change. We've talked. We have not yet 
reached agreement, and this is going to 
be an entirely legitimate debate. 

What the gentleman was concerned 
about, and I think legitimately, was 
the possibility of a callback; that is, a 
requirement that people give back bo- 
nuses they'd already received. That 
would be arbitrary. Now, we hope that 
there will be rules adopted that will set 
those rules in place, and I agree that 
there should not be people's pay sub- 
jected unreasonably to arbitrary retro- 
active decisions. 

But there was—and I was not aware 
of it at the time—an SEC decision that 
said that where someone had received 
the compensation and it subsequently 
turned out that the transaction was 
not profitable, although it appeared to 
be, that à return of the money that was 
given because of the profitability 
might be appropriate. So our language 
reflects that. It does not overturn that 
SEC decision. It does give some protec- 
tion against arbitrary return. 

Ireserve the balance of my time. 

Mr. PRICE of Georgia. Mr. Speaker, I 
claim the time in opposition. 

The SPEAKER pro tempore. The gen- 
tleman from Georgia is recognized for 5 
minutes. 

Mr. PRICE of Georgia. Mr. Speaker, 
the debate on this amendment is very 
appropriate and germane to the actions 
of this entire Congress. The amend- 
ment that was offered in committee in 
good faith, to try to make certain that 
there weren't any changes that could 
be made retroactively to compensation 
packages and incentive pay, was very 
Specific. 

It said that no compensation of any 
executive having been approved by a 
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majority of the shareholders may be 
subject to any callback, which is the 
retroactivity, unless it was part of the 
contract or unless there had been fraud 
committed. And that's what was ac- 
cepted by committee, Mr. Speaker, ac- 
cepted by committee. 

The amendment was put into the bill 
with the caveat that the chairman 
wanted, potentially, a few changes. 
And I would quote from the chairman, 
who said, The impulse to retroactivity 
is not one of our finest and ought to be 
constrained. And he said, We could 
work together to make sure this does 
not derogate from the SEC prospec- 
tively to say that you can't do this 
kind of thing. 

Well, Mr. Speaker, I’m here to tell 
you that there weren't any discussions 
before the Rules Committee met. There 
weren't any discussions before the 
amendment that we now have before us 
was offered as the apparently good- 
faith effort to the amendment that was 
offered and adopted in a bipartisan 
manner majority in the committee. 
And what does the new amendment 
say? It says, No regulation promul- 
gated pursuant to this section shall re- 
quire the recovery of incentive-based 
compensation under compensation ar- 
rangements in effect as of the date of 
the enactment of this act. 

Now, what does that mean? Well, it 
means that the SEC, that is the Fed- 
eral Government, Mr. Speaker, will be 
able to dictate pay, dictate pay because 
of the language of this amendment, to 
publicly held companies. Now, that 
may be okay if they take tax money, 
Federal tax money, but this would be 
publicly traded companies that don't 
take a dime of tax money. 

Mr. Speaker, this is a huge step in 
the wrong direction. Section 4 is the 
area of this bill that we have great con- 
cerns about. It puts the Federal Gov- 
ernment, it puts the SEC into the 
agreements for compensation for ex- 
ecutives in publicly traded companies. 
It cuts at the very core of our free mar- 
ket system. 


I would urge a “по” vote on the 
amendment. 
Ireserve the balance of my time. 
1100 


Mr. FRANK of Massachusetts. How 
much time remains? 

The SPEAKER pro tempore. The gen- 
tleman from Massachusetts has 4 min- 
utes remaining, and the gentleman 
from Georgia has 242 minutes remain- 
ing. 

Mr. FRANK of Massachusetts. Who 
has the right to close, Mr. Speaker? 

The SPEAKER pro tempore. The gen- 
tleman from Georgia has the right to 
close. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield myself 30 seconds to 
acknowledge one thing that should 
have been drafted better. The word ‘‘re- 
quire" is ambiguous here. The word 
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Should have been ‘‘permit’’ rather than 
"require." That is, we did mean to say 
that you could not require the indi- 
vidual to give it back. We do want to 
restrain the SEC or anybody else from 
an inappropriate one. We will try to 
change that one word, and it will make 
a difference to the gentleman of Geor- 
gia, but I believe that permit" would 
have been more appropriate. When we 
Say ' require," we mean that you could 
not require the individual to give it 
back. That was it. 

I now yield 2 minutes to the gen- 
tleman from North Carolina (Mr. MIL- 
LER). 

Mr. MILLER of North Carolina. Mr. 
Speaker, it may be that the amend- 
ment was offered in good faith, but the 
explanation for the amendment had 
very little to do with what the amend- 
ment actually says. This amendment, 
Mr. FRANK's amendment, does accom- 
plish the reason or the argument in 
favor of the amendment. 

We don't think that a regulator or 
regulation should require the recovery 
of incentive-based pay where the exist- 
ing contract doesn't require it. We 
Shouldn't change contracts  retro- 
actively, existing contracts  retro- 
actively, but we also don't need to un- 
dermine the existing law that may pro- 
vide for that. 

Mr. FRANK mentioned the SEC. The 
SEC is now trying to recover money 
that was paid supposedly because 
transactions were profitable when, in 
fact, they weren’t because of the ac- 
counting. So we don’t want to reward 
accounting irregularities. Going for- 
ward, the regulators may well decide 
that an effective constraint on impru- 
dent risk-taking is to require longer 
horizons for incentive-based pay. 

That is the purpose of this amend- 
ment. It is what this amendment actu- 
ally accomplishes. It is consistent with 
the reasons given in committee for the 
original amendment. 

Mr. PRICE of Georgia. Mr. Speaker, I 
continue to reserve the balance of my 
time. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, if the gentleman is going to 
close with his remaining time, I will 
just take, I think, 15 seconds to say 
that I’ve talked to the gentleman from 
Georgia. Again, we will still have a dis- 
agreement, but instead of ‘‘require,”’ it 
should say—and he and I have agreed 
within the limited version here— 
"allow" them to require it. In other 
words, we don't want the SEC to be 
able to make an inappropriate require- 
ment. So that will be clarified. 

I will take our remaining time to 
SAy, yes, we did tentatively agree to it. 
There had been an SEC decision that 
day, which I wasn't aware of, and I did 
believe that the amendment as we 
originally agreed—and I did say to the 
gentleman that I thought we would 
want to make some further changes. 

Mr. PRICE of Georgia. Will the gen- 
tleman yield? 


July 31, 2009 


Mr. FRANK of Massachusetts. Yes. 

Mr. PRICE of Georgia. Given the 
agreement that you and I have reached 
on language, what is the posture about 
changing the language on this amend- 
ment? Is that a unanimous consent? 

Mr. FRANK of Massachusetts. Yes. 

I would ask unanimous consent, if 
that is permissible—we are in the 
whole House—to change line 2. Instead 
of “require,” it will read ‘‘shall allow 
to require," ‘‘shall allow the SEC to re- 
quire." No. I take it back. Here is how 
I will say it: “Shall be allowed to re- 
quire." 

The SPEAKER pro tempore. Will the 
gentleman submit that language to the 
desk? 

Mr. FRANK of Massachusetts. Yes. 

The SPEAKER pro tempore. The gen- 
tleman's time has expired. 

Mr. FRANK of Massachusetts. That’s 
easy for you to say, Mr. Speaker. 

Mr. PRICE of Georgia. Mr. Speaker, 
until that language has been intro- 
duced, I will reserve the balance of my 
time. 

PARLIAMENTARY INQUIRY 

Mr. PRICE of Georgia. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state his inquiry. 

Mr. PRICE of Georgia. Has the lan- 
guage that has been offered at the desk 
been introduced as business allows? 

Mr. FRANK of Massachusetts. Mr. 
Speaker, if the gentleman would yield 
to me, I would ask unanimous consent 
to amend the bill according to that 
language which the gentleman has 
Seen. 

The SPEAKER pro tempore. 
Clerk will report the modification. 

'The Clerk read as follows: 

Modification to amendment No. 1 offered 
by Mr. FRANK of Massachusetts: 

On line 2 of the matter proposed to be in- 
serted, after ‘‘shall’’ insert ‘‘be allowed to". 

The SPEAKER pro tempore. Without 
objection, the amendment is modified. 

There was no objection. 

The text of the amendment, as modi- 
fied, is as follows: 

Page 3, line 8, strike ‘‘(a) AMENDMENT.—’’. 

Page 7, strike lines 1 through 14. 

Page 17, after line 4, insert the following: 

(f) LIMITATION.—No regulation promul- 
gated pursuant to this section shall be al- 
lowed to require the recovery of incentive- 
based compensation under compensation ar- 
rangements in effect on the date of enact- 
ment of this Act, provided such compensa- 
tion agreements are for a period of no more 
than 24 months. Nothing in this Act shall 
prevent or limit the recovery of incentive- 
based compensation under any other applica- 
ble law. 

Page 17, 
"(g)". 

Mr. PRICE of Georgia. Mr. Speaker, I 
thank the gentleman, the chairman, 
for his desire and willingness to work 
together on this. 

That being said, the challenges with 
Section 4 are huge. The far reach of the 
SEC and the ability of the Federal Gov- 


The 


line 5, strike “(f)” and insert 
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ernment now to get into the executive 
compensation packages for businesses 
for which there is no Federal money in- 
volved is remarkable in its extent. As 
we know, the Democrat majority has a 
great desire to have the government 
everywhere in our lives, whether it’s in 
financial institutions, whether it’s in 
energy companies or whether it’s that 
the American people have to pay to 
turn on and off their light switches. 

I just picked up the paper this morn- 
ing, Mr. Speaker, and saw that there is 
an op-ed in The Wall Street Journal 
which talks about health reform and 
cancer and about how, if the Federal 
Government is allowed to control 
health care, it may result in decreasing 
innovation in the area of cancer. 

I would suggest, Mr. Speaker, that if 
the Federal Government is allowed in 
this arena that what we will see is a 
huge, depressing effect on the ability of 
businesses all across this land to be 
able to create the most vibrant, entre- 
preneurial and active businesses that 
inure to the benefit of the American 
people, that create jobs and that allow 
us to remain the greatest Nation in the 
history of the world. It’s just little bits 
that chip away at the fabric of our Na- 
tion that make it so that it is impos- 
sible to continue to compete on an 
international basis. 

So, Mr. Speaker, I am pleased that 
the chairman was willing to clarify the 
amendment. However, it still gets to 
the heart of whether or not we are 
going to allow the Federal Government 
into decisions that ought to be left in 
a free market and in a private-sector 
arrangement, so I urge the defeat of 
the amendment. 

I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the amendment offered 
by the gentleman from Massachusetts 
(Mr. FRANK), as modified. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. PRICE of Georgia. Mr. Speaker, I 
demand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 697, further 
proceedings on this question will be 
postponed. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
NO. 2 OFFERED BY MR. GARRETT OF NEW JERSEY 

Mr. GARRETT of New Jersey. Mr. 
Speaker, I have an amendment at the 
desk. 

The SPEAKER pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment in the nature of a substitute 
No. 2 printed in House Report 111-237 offered 
by Mr. GARRETT of New Jersey: 

Strike all after the enacting clause and in- 
sert the following: 

SEC. 1. SHORT TITLE. 

This Act may be cited as the ‘‘Corporate 
and Financial Institution Compensation 
Fairness Act of 2009". 
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SEC. 2. SHAREHOLDER VOTE ON EXECUTIVE 
COMPENSATION. 

(a) AMENDMENT TO THE SECURITIES EX- 
CHANGE ACT OF 1934.—Section 14 of the Secu- 
rities Exchange Act of 1934 (15 U.S.C. 78n) is 
amended by adding at the end the following 
new subsection: 

“(i) TRIENNIAL ADVISORY SHAREHOLDER 
VOTE ON EXECUTIVE COMPENSATION.— 

*(1) IN GENERAL.—A proxy or consent or 
authorization for an annual meeting of the 
Shareholders to elect directors (or a special 
meeting in lieu of such meeting) occurring 
on or after the date that is 6 months after 
the date on which final rules are issued 
under paragraph (4), shall provide for a sepa- 
rate shareholder advisory vote, at least once 
every 3 years, to approve the issuer's execu- 
tive compensation policies and practices as 
set forth pursuant to the Commission's dis- 
closure rules. The shareholder vote shall be 
advisory in nature and shall not be binding 
on the issuer or its board of directors and 
shall not be construed as overruling a deci- 
sion by such board, nor to create or imply 
any additional fiduciary duty by such board, 
nor shall such vote be construed to restrict 
or limit the ability of shareholders to make 
proposals for inclusion in proxy materials re- 
lated to executive compensation for meet- 
ings of shareholders at which such an advi- 
sory vote on executive compensation is not 
to be conducted. 

(2) OPT OUT.—If not less than 25 of votes 
cast at a meeting of shareholders on a pro- 
posal to opt out of the triennial shareholder 
advisory vote on executive compensation re- 
quired under paragraph (1) are cast in favor 
of such a proposal, then such shareholder ad- 
visory vote required under such paragraph 
shall not be required to take place for a pe- 
riod of 5 years following the vote approving 
such proposal. 

(3) SHAREHOLDER APPROVAL OF GOLDEN 
PARACHUTE COMPENSATION.— 

(А) DISCLOSURE.—In any proxy or consent 
solicitation material for a meeting of the 
shareholders occurring on or after the date 
that is 6 months after the date on which 
final rules are issued under paragraph (4), at 
which shareholders are asked to approve an 
acquisition, merger, consolidation, or pro- 
posed sale or other disposition of all or sub- 
stantially all the assets of an issuer, the per- 
son making such solicitation shall disclose 
in the proxy or consent solicitation mate- 
rial, in a clear and simple tabular form in ac- 
cordance with regulations to be promulgated 
by the Commission, any agreements or un- 
derstandings that such person has with the 
named executive officers (as such term is de- 
fined in the rules promulgated by the Com- 
mission) of such issuer (or of the acquiring 
issuer, if such issuer is not the acquiring 
issuer) concerning any type of compensation 
(whether present, deferred, or contingent) 
that is based on or otherwise relates to the 
acquisition, merger, consolidation, sale, or 
other dispositions of all or substantially all 
of the assets of the issuer, and the aggregate 
total of all such compensation that may (and 
the conditions upon which it may) be paid or 
become payable to or on behalf of such 
named executive officer. 

‘(B) SHAREHOLDER APPROVAL.—Any proxy 
or consent or authorization relating to the 
proxy or consent solicitation material con- 
taining the disclosure required by subpara- 
graph (A) shall provide for a separate share- 
holder vote to approve such agreements or 
understandings and compensation as dis- 
closed. A vote by the shareholders shall not 
be binding on the corporation or the board of 
directors of the issuer or the person making 
the solicitation and shall not be construed as 
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overruling a decision by such board, nor to 
create or imply any additional fiduciary 
duty by such board." 

*(4) RULEMAKING.—Not later than 1 year 
after the date of the enactment of the Cor- 
porate and Financial Institution Compensa- 
tion Fairness Act of 2009, the Commission 
Shall issue rules and regulations to imple- 
ment this subsection.". 

(b) STUDY AND REPORT.—The Securities 
and Exchange Commission shall conduct a 
study and review of the results of share- 
holder advisory votes on executive com- 
pensation held pursuant to this section and 
the effects of such votes. Not later than 5 
years after the date of enactment of this 
Act, the Securities and Exchange Commis- 
sion shall submit a report to the Congress on 
the results of the study and review required 
by this subsection. 

SEC. 3. COMPENSATION COMMITTEE INDEPEND- 
ENCE. 

(a) STANDARDS RELATING TO COMPENSATION 
COMMITTEES.—The Securities Exchange Act 
of 1934 (15 U.S.C. 78f) is amended by inserting 
after section 10A the following new section: 
“SEC. 10B. STANDARDS RELATING TO COMPENSA- 

TION COMMITTEES. 

(а) COMMISSION RULES.— 

(1) IN GENERAL.—Effective not later than 
270 days after the date of enactment of the 
Corporate and Financial Institution Com- 
pensation Fairness Act of 2009, the Commis- 
sion shall, by rule, direct the national secu- 
rities exchanges and national securities asso- 
ciations to prohibit the listing of any secu- 
rity of an issuer that is not in compliance 
with the requirements of any portion of sub- 
sections (b) through (f). 

*(2 OPPORTUNITY TO CURE DEFECTS.—The 
rules of the Commission under paragraph (1) 
Shall provide for appropriate procedures for 
an issuer to have an opportunity to cure any 
defects that would be the basis for a prohibi- 
tion under paragraph (1) before the imposi- 
tion of such prohibition. 

‘(3) EXEMPTION AUTHORITY.—The Commis- 
sion may exempt certain categories of 
issuers from the requirements of subsections 
(b) through (f), where appropriate in view of 
the purpose of this section. In determining 
appropriate exemptions, the Commission 
shall take into account, among other consid- 
erations, the potential impact on smaller re- 
porting issuers. 

**(4) NO FEDERAL PREEMPTION.—If the law of 
the State under which an issuer is incor- 
porated provides for a procedure for the 
board of directors to establish an inde- 
pendent compensation committee, then such 
State law shall be controlling and nothing in 
this section shall preempt such State law. 

*(b) INDEPENDENCE OF COMPENSATION COM- 
MITTEES.— 

“(1) IN GENERAL.—Each member of the 
compensation committee of the board of di- 
rectors of the issuer shall be a member of the 
board of directors of the issuer, and shall 
otherwise be independent. 

*(2) CRITERIA.—The Commission shall, by 
rule, establish the criteria for determining 
whether a director is independent for pur- 
poses of this subsection. Such rules shall re- 
quire that a member of a compensation com- 
mittee of an issuer may not, other than in 
his or her capacity as a member of the com- 
pensation committee, the board of directors, 
or any other board committee— 

“(А) accept any consulting, advisory, or 
other compensatory fee from the issuer; or 

**(B) be an affiliated person of the issuer or 
any subsidiary thereof. 

*(8) EXEMPTION AUTHORITY.—The Commis- 
sion may exempt from the requirements of 
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paragraph (2) à particular relationship with 
respect to compensation committee mem- 
bers, where appropriate in view of the pur- 
pose of this section. 

*(4) DEFINITION.—As used in this section, 
the term ‘compensation committee’ means— 

“(А) a committee (or equivalent body) es- 
tablished by and amongst the board of direc- 
tors of an issuer for the purpose of deter- 
mining and approving the compensation ar- 
rangements for the executive officers of the 
issuer; and 

*(B) if no such committee exists with re- 
spect to an issuer, the independent members 
of the entire board of directors. 

(с) INDEPENDENCE STANDARDS FOR COM- 
PENSATION CONSULTANTS AND OTHER COM- 
MITTEE ADVISORS.—The charter of the com- 
pensation committee of the board of direc- 
tors of an issuer shall set forth that any out- 
side compensation consultant formally en- 
gaged or retained by the compensation com- 
mittee shall meet standards for independ- 
ence to be promulgated by the Commission. 

(а) COMPENSATION COMMITTEE AUTHORITY 
RELATING TO COMPENSATION CONSULTANTS.— 

*(1) IN GENERAL.—The compensation com- 
mittee of each issuer, in its capacity as a 
committee of the board of directors, shall 
have the authority, in its sole discretion, to 
retain and obtain the advice of a compensa- 
tion consultant meeting the standards for 
independence promulgated pursuant to sub- 
section (c), and the compensation committee 
shall be directly responsible for the appoint- 
ment, compensation, and oversight of the 
work of such independent compensation con- 
sultant. This provision shall not be con- 
strued to require the compensation com- 
mittee to implement or act consistently 
with the advice or recommendations of the 
compensation consultant, and shall not oth- 
erwise affect the compensation committee's 
ability or obligation to exercise its own judg- 
ment in fulfillment of its duties. 

**(2) DISCLOSURE.—In any proxy or consent 
solicitation material for an annual meeting 
of the shareholders (or a special meeting in 
lieu of the annual meeting) occurring on or 
after the date that is 1 year after the date of 
enactment of the Corporate and Financial 
Institution Compensation Fairness Act of 
2009, each issuer shall disclose in the proxy 
or consent material, in accordance with reg- 
ulations to be promulgated by the Commis- 
sion whether the compensation committee of 
the issuer retained and obtained the advice 
of a compensation consultant meeting the 
standards for independence promulgated pur- 
suant to subsection (с). 

(е) AUTHORITY TO ENGAGE INDEPENDENT 
COUNSEL AND OTHER ADVISORS.—The com- 
pensation committee of each issuer, in its 
capacity as a committee of the board of di- 
rectors, shall have the authority, in its sole 
discretion, to retain and obtain the advice of 
independent counsel and other advisers 
meeting the standards for independence pro- 
mulgated pursuant to subsection (c), and the 
compensation committee shall be directly 
responsible for the appointment, compensa- 
tion, and oversight of the work of such inde- 
pendent counsel and other advisers. This pro- 
vision shall not be construed to require the 
compensation committee to implement or 
act consistently with the advice or rec- 
ommendations of such independent counsel 
and other advisers, and shall not otherwise 
affect the compensation committee’s ability 
or obligation to exercise its own judgment in 
fulfillment of its duties. 

“(f) FUNDING.—Each issuer shall provide 
for appropriate funding, as determined by 
the compensation committee, in its capacity 
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as a committee of the board of directors, for 
payment of compensation— 

**(1) to any compensation consultant to the 
compensation committee that meets the 
standards for independence promulgated pur- 
suant to subsection (c); and 

*(2) to any independent counsel or other 
adviser to the compensation committee." 

(b) STUDY AND REVIEW REQUIRED.— 

(1) IN GENERAL.—The Securities Exchange 
Commission shall conduct a study and re- 
view of the use of compensation consultants 
meeting the standards for independence pro- 
mulgated pursuant to section 10B(c) of the 
Security Exchange Act of 1934 (as added by 
subsection (a)), and the effects of such use. 

(2) REPORT TO CONGRESS.—Not later than 3 
years after the date of enactment of this 
Act, the Commission shall submit a report to 
the Congress on the results of the study and 
review required by this paragraph. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 697, the gen- 
tleman from New Jersey (Mr. GARRETT) 
and a Member opposed each will con- 
trol 15 minutes. 

The Chair recognizes the gentleman 
from New Jersey. 

Mr. GARRETT of New Jersey. I yield 
myself 4 minutes at this time. 

Mr. Speaker, the American public 
truly should be outraged when they 
read the front page headlines nowadays 
with regard to bonuses and pay. 

In The Wall Street Journal today, 
it's a bank bonus tab of $33 billion. You 
have to read the second headline, 
though, to realize that the $33 billion is 
going to the banks that received, basi- 
cally, the taxpayer bailouts. The bot- 
tom line on all of this is that there is 
nothing in this legislation that would 
have prohibited this from going for- 
ward. 

Now, the other side of the aisle on 
the floor today repeatedly says, Well, 
the Republican side simply has no al- 
ternative; it is just the party of “по.” 
Well, we know that that's not true. On 
the legislation before us today, with re- 
gard to executive compensation, both 
in committees and through Rules, the 
Republicans have proposed a number of 
substantive proposals, which I'll go 
through right now, which would ad- 
dress the underlying problems that 
we’re trying to address here. 

So, if you will permit me, I will now 
address the three or four main points 
in this substitute which would get at 
these points that, I think, outrage 
America with regard to compensation 
but which do so in a fair and just man- 
ner. 

Firstly, in the underlying bill, it al- 
lows for a non-binding shareholder vote 
on executive compensation every year. 

We propose instead that such vote 
Should occur every 3 years. Why is 
that? All the expert testimony we've 
heard so far says that Wall Street fo- 
cuses too much on the short term—on 
the year, on the 6 months, on the 
three-quarters or on the end of the 
quarter. Why then when compensation 
packages usually go longer than 1 year, 
usually go for 3 years, would we be re- 
quiring a vote that would once again 
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refocus the attention on 1 year, à short 
period of time, as opposed to being in 
line with the 3-year longer time frame? 
So we suggest that a 3-year vote would 
be much more appropriate than a 1- 
year. 

Secondly, as to the shareholders and 
whom we trust with these decisions, we 
suggest, if we are going to trust the 
Shareholders to be making these deci- 
sions, should we not also trust them to 
make the decision as to whether or not 
to have such votes on executive com- 
pensation in the future? 

So our amendment would suggest 
that a substitute would allow for a 
two-thirds vote of shareholders to opt 
out of the shareholder triennial advi- 
sory vote if they are so inclined. We 
know that this has been a position 
taken by a number of institutions and 
companies in the past because they've 
said that we do not want to have such 
power, that we do not want to involve 
ourselves in such decision-making. 

We know that it is right now as well 
because we have a letter from the 
United Brotherhood of Carpenters 
which points out the very real reason 
of why this is. You know, they hold 
something like 3,603 different compa- 
nies in their portfolio. They said if 
they were going to have to make this 
decision either every 1 year or every 3 
years—and considering the due dili- 
gence that they would have to engage 
in—this commitment would be a severe 
challenge to their fiduciary respon- 
sibilities. So, if they want to opt out of 
this, shouldn't we give them that abil- 
ity if two-thirds of the voters decide to 
do so? 

Thirdly, State law. The other side of 
the aisle speaks about State law and 
about hypocrisy on this issue. Should 
we be preempting State law in this sit- 
uation or, as to those States that have 
already engaged in this area, should 
they not be able to speak up and have 
their voices heard and not be pre- 
empted by the Federal Government? 

Fourthly, and most importantly, is 
Section 4. This section goes well beyond 
what the administration has already 
talked about. The administration says 
they do not really like what this sec- 
tion is in the bill and that they did not 
propose this section. 

So our substitute says that we should 
be deleting section 4 of the bill, which 
would allow government bureaucrats 
rather than shareholders. The bottom 
line on this one is: Who is it that the 
other side really trusts to make these 
decisions? Is it the shareholders, as we 
Saw in the first three sections of this 
bil, who would make the decisions, 
and that we would suggest they should 
be in the position to make the deci- 
sions, or is it the bureaucrats whom 
they think should be able to make 
these decisions? Is it the same bureau- 
crats, in the past, over at the SEC, who 
totally missed the whole Madoff situa- 
tion, who should be making decisions 
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as opposed to the stockholders? Is it 
the same bureaucrats who were the 
regulators for AIG and who totally 
missed that situation? Is that who they 
trust instead? 

So we would suggest all four points 
are substantive amendments to this, 
and we would appreciate their consid- 
eration. 

I reserve the balance of my time. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield 4 minutes to the gen- 
tleman from California (Mr. SHERMAN). 

Mr. SHERMAN. Mr. Speaker, I sup- 
port the bill. I wish it went a bit fur- 
ther, and I, of course, oppose Mr. GAR- 
RETT’s amendment. 

First, his amendment significantly 
weakens the say-on-pay provisions. 
That’s right. It weakens a provision, 
which, itself, simply provides for non- 
binding resolutions; but the core of the 
Garrett amendment is that it elimi- 
nates the provision in the bill which is 
designed to provide very modest re- 
strictions on some very peculiar and 
pernicious compensation formulas that 
have been used on Wall Street. Now let 
us look at how narrow this provision is. 

It applies only to financial institu- 
tions and then only to those with over 
$1 billion. It does not prohibit $1 mil- 
lion-dollar-a-month salaries. It does 
not prohibit $10 million-dollar-a-month 
salaries. It allows an executive to get a 
kajillion stock options and another 
kajillion shares of restricted stock. 
This bill is not an overall limit on com- 
pensation on Wall Street. 

What it does is it prohibits those 
compensation formulas that provide an 
incentive for taking extreme risks, 
risks that are bad for our economy, 
risks that are bad for the company. 

Now, the Group of 30, led by Paul 
Volcker, found and reported that there 
are numerous examples of misaligned 
incentives, of incentives that con- 
tribute to instability and to cyclicality 
in financial markets. The crisis has 
driven home the importance of align- 
ing compensation practices with the 
incentives and controls in a firm’s risk- 
management program, aligning pay 
with long-term shareholder interests 
rather than with short-term returns 
that cannot be sustained and which en- 
tail greater risk. 
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So this is a provision not designed, 
not intended to limit the overall finan- 
cial compensation in financial institu- 
tions, not designed to prevent enor- 
mous bonuses. But the bonuses must 
not, by themselves, be designed to un- 
dermine the economy or the company. 

Now, this is a small step that we can 
take to make sure we don’t have an- 
other financial meltdown. 

Let me respond to Mr. HENSARLING 
and others who came to this floor and 
basically said all we have to do is make 
sure there are no further bailouts. 
Well, I opposed the Wall Street bailout, 
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but Im not going to join with those 
who say the only problem we had in 
September of 2008 is that we voted for 
the bill. 

We've got to act to prevent the next 
financial meltdown, and it is not 
enough to come to this floor and say, 
Well, it’s okay to have another Sep- 
tember 2008 as long as we vote against 
some future bailout bill twice instead 
of once. 

The goal is not to defeat the TARP 
bill. The goal is to prevent the condi- 
tions which caused so many to think 
that it was necessary and for all of us 
to recognize that we faced a great fi- 
nancial crisis. 

The way to do that is to vote down 
this amendment and make sure that 
Some very peculiar, very pernicious in- 
centive formulas are not used to cause 
those on Wall Street to feel that if 
they could only take the most enor- 
mous risk, they can maximize their 
compensation. 

Mr. GARRETT of New Jersey. I yield 
3 minutes to the gentleman from Texas 
(Mr. NEUGEBAUER). 

Mr. NEUGEBAUER. Mr. Speaker, I 
rise in support of the Garrett sub- 
stitute. This is a reasonable and 
thoughtful substitute. Republicans on 
the Financial Services Committee are 
here to bring good ideas to the table to 
try to work with the majority to en- 
sure that our markets operate with 
transparency and integrity. 

Our substitute includes a non-binding 
shareholder vote on executive legisla- 
tion. Rather than vote every year, 
though, our substitute aligns the vote 
with standard time frames of com- 
pensation packages and ensures that 
institutional investors who represent 
the shareholders in casting their votes 
will be able to have proper time to do 
the due diligence necessary to make 
meaningful votes. 

The substitute allows shareholders 
who don’t want to be involved in these 
votes to opt out. Makes sense to me. If 
I don’t want to particularly be involved 
in that, give me the opportunity. 

Finally, the substitute ensures that 
the Federal Government cannot decide 
to pay for employees or financial insti- 
tutions. Determining pay practices is 
not the role of government. As we work 
together to reform the financial regu- 
latory structure, debating compensa- 
tion practices may make some feel bet- 
ter, but it doesn’t fix the cause of our 
financial crises. While we and the pub- 
lic may not like to hear about some of 
the large salaries and bonuses others 
have earned, we have to ask ourselves 
how much did these compensation 
practices really contribute to the prob- 
lem. 

The most important tool available to 
regulators is the ability to set capital 
standards for financial institutions, 
not the ability to tell financial institu- 
tions how they can pay or how much 
they should pay their employees. We 
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need regulators to ensure capital and 
leverage ratios at financial institu- 
tions match the risk that those enti- 
ties are taking on. That's what regu- 
lators should focus on, not deciding 
whether or not a certain incentive 
practice is appropriate or not. 

Ohio State University finance pro- 
fessor Rene Stulz recently released a 
finished study comparing bank per- 
formance last year and CEO incentives 
leading up to the crisis. Professor Stulz 
is quoted in today's New York Times: 
“Its hard to believe that regulators 
will be better at devising compensation 
plans with proper incentives," he says. 
“Properly designed capital require- 
ments are a much more efficient ap- 
proach to regulate the risk of financial 
institutions than fiddling with com- 
pensation." 

When we allow Federal regulators to 
decide how much employees of finan- 
cial institutions get paid, the govern- 
ment is overreaching. Congress should 
be working to encourage well-managed, 
well-run, and well-capitalized financial 
institutions. This bill does the oppo- 
site. 

Support the commonsense Garrett 
substitute. 

Mr. FRANK of Massachusetts. I yield 
myself 3 minutes. 

First, I had been taking as given that 
the President's press secretary said he 
had some problems with the bill. I 
know Mr. Sperling did, and as I said, 
we have the Republicans in a tem- 
porary mode of obedience to the Presi- 
dent. A little bit of a culture gap there. 
They thought it was still George Bush. 
They are used to snapping to attention 
for President Bush. Apparently, a little 
of that left over for President Obama. I 
think we should have been independent 
in both cases. 

I read the transcript of the press con- 
ference. Mr. Gibbs said nothing nega- 
tive about this. He was asked if he 
would sign this bill. He said, Well, 
there are some pieces of it we are mov- 
ing and it will go through the Senate. 
And when he didn’t fully answer it, he 
got a tough follow-up question about 
whether or not they were trying to 
avoid spilling beer on the President’s 
children’s table. 

I do also want to talk about say-on- 
pay, which the Republicans are now 
embracing. 

Here’s what the gentleman from Ala- 
bama, the ranking member of the com- 
mittee, had to say as a prediction when 
we debated this in March of 2007: 

Evidence that free-market forces are 
already at work to correct any excesses 
in the system should give this com- 
mittee real pause before it seeks to im- 
pose a legislative fix that could, like 
past efforts in this area, have unin- 
tended and negative consequences. 

In March, well over 2 years ago, the 
gentleman from Alabama confidently 
predicted that free-market forces are 
already at work to correct pay ex- 
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cesses. So apparently the gentleman 
from Alabama was correct, there have 
been no pay excesses in 2% years. 
We've all been hallucinating. He was 
wrong then, and he's wrong now. Now 
they're wrong on different levels. 
They’ve now had to acknowledge the 
importance of say-on-pay. 

I also would repeat when I say the 
Republicans have no version. They 
want to weaken say-on-pay, but with 
regard to the bonus structure that 
gives people an incentive to take risks 
because the decision-maker is risk free, 
even though the company is at risk, 
the Republican position is zero. There 
has not been in any of our delibera- 
tions any Republican approach to how 
you deal with the incentive to take ex- 
cessive risk. No way, no how. 

They have reluctantly agreed to say- 
on-pay, although they want to water it 
down, and that’s to the argument that 
an annual vote focuses you short term. 
Of course not. There is an annual proxy 
vote. It goes on the proxy. It doesn’t 
require you—if you’ve got a 3-year con- 
tract, then every year it would still be 
approved. 

So this notion that it focuses on the 
shorter term is, of course, wholly inac- 
curate because it simply says you put 
it on the proxy every year. Some com- 
panies will have annual contracts, 
some biennial, and they are voted on. 
And if they are triennial, there is noth- 
ing at issue. 

But again, the central point is this. 
The purpose of this amendment—there 
are two. We can say on paper but more 
importantly have the Federal Govern- 
ment say nothing whatsoever about 
the bonus structure. Those financial 
institutions that received TARP 
money and paid it back and now want 
to do these bonuses in ways that will 
recreate the risk will be entirely free 
to do so under this amendment. 

Mr. GARRETT of New Jersey. I am 
pleased to yield 3 minutes to a leader 
in advocating for those free-market 
principles that made this country as 
great as it is, the gentleman from 
Texas (Mr. HENSARLING.) 

Mr. HENSARLING. Mr. Speaker, to 
quote the distinguished chairman of 
the Financial Services Committee, he 
was wrong then, he is wrong now to say 
that Republicans have no program to 
deal with excessive risk and compensa- 
tion packages. Yes, we do have a pro- 
gram: end the bailouts. End the TARP 
program. If you quit bailing out risky 
behavior, Mr. Speaker, you receive less 
risky behavior. 

Second of all, the gentleman is also 
wrong as far as the Republicans having 
no program otherwise we wouldn't 
have this substitute that we are debat- 
ing at the moment. I also heard the 
gentleman from North Carolina earlier 
Say, Well, we need to have the under- 
lying legislation because shareholders 
have no right to have a say-on-pay. 
Wrong again, Mr. Speaker. Share- 
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holders have the right. They can have 
a say-on-pay by electing directors who 
will fire the management. They have a 
say to invest elsewhere. 

Their bill says we have to have man- 
datory say-on-pay. Now, we can debate 
the merits of it, but the gentleman 
from North Carolina was simply, clear- 
ly wrong. 

I also want to say to my friends on 
the other side of the aisle, when I lis- 
ten to, again, the logic that we have to 
have a new Federal regulation that 
somehow will regulate risky incentive 
pay structures, again, all of the rhet- 
oric has to do with Wall Street. But 
guess what? Read the bill. Look at the 
interpretation. 

Financial institutions. Chrysler and 
GM have been found to be financial in- 
stitutions. We have had testimony 
when they came looking for the tax- 
payer bailout that the UAW, the 
United Auto Workers, had a pay struc- 
ture that was 40 percent higher than 
their competitors. 

So now we have a law here that will 
allow Federal regulators, I assume, to 
come in and say, Folks at the UAW, 
your incentive structure is contrib- 
uting to the demise of Chrysler and 
GM. So we’re going to have to come 
down and take down your wage rates. 

Read the bill, Mr. Speaker. This isn’t 
restricted to the top executives. And if 
anybody believes this is restricted to 
Wall Street, then why did Chrysler and 
why did GM get coverage under a stat- 
ute that described institutions? 

So, Mr. Speaker, what we have is a 
Federal Government that is now tak- 
ing over our auto companies, telling us 
what kind of automobiles we can drive. 
They’re taking over our mortgage com- 
panies, telling us whether or not we 
can even enjoy a mortgage. They now 
want to control access to our family 
doctor, and now they want to decide 
for millions and millions of Americans 
whether or not they can ever receive a 
sales commission or a Christmas bonus 
that they may view as too risky. 

What is risky is too much 
politization of our economy. What is 
risky is too much government control 
of our economy. We have had enough. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, just briefly, the gentleman 
talked about the bailout of General 
Motors and Chrysler which, of course, 
was under the Bush administration. 
The fact that the Bush administration 
decided to initiate a bailout of General 
Motors and Chrysler is not binding on 
this legislation. They are not under fi- 
nancial regulators and wouldn’t be cov- 
ered under this bill. 

I now yield 3 minutes to the gen- 
tleman from Georgia (Mr. SCOTT). 

Mr. SCOTT of Georgia. Let me say 
this: Mr. GARRETT’s amendment is sort 
of like not having a say-on-pay but 
maybe just a little whisper. Mr. GAR- 
RETT'S amendment goes at the heart 
and the soul of this bill and that is 
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this: that we must have a very strong, 
definitive say-so from the shareholders. 

Now, Mr. HENSARLING, the gentleman 
from Texas, pointed out about the bail- 
outs and how we’re to prevent this. 
This measure that we have is designed 
to prevent this same situation from 
happening again. In section 4, as he 
pointed out, the reason we need section 
4—and let us remember what section 4 
is: section 4, again, is the heart and 
soul of this because it spells out how 
we're going to go about preventing bo- 
nuses tied to incentives that have 
dragged down this economy and 
brought us into the financial situation 
we have. 

He questions the regulators. Maybe 
the American people might need to 
know who we’re talking about. We’re 
not talking about somebody over here 
inexperienced we’re just going to set 
up. Who are these regulators? These 
regulators are the Federal Reserve 
Bank whose duty it is to regulate our 
economy. It is the Office of the Comp- 
troller of the Currency, the Federal De- 
posit Insurance Corporation that has 
to go in afterwards and fix banks and 
declare bankruptcy of banks. The Of- 
fice of Thrift Supervision, the National 
Credit Union Administration Board 
and the Security and Exchange Com- 
mission and the Federal housing agen- 
cies. 

What is this awesome power we’re 
giving to them? It’s spelled out very 
simply. What we want them to do is 
simply we will require these regulators 
to prohibit certain compensation struc- 
tures at large financial institutions if 
they could have a serious adverse effect 
on financial instability. That’s what 
we are trying to do. We’re trying to 
prevent the same thing from happening 
again. 

And then, secondly, we will require 
Federal regulations to write rules re- 
quiring Federal institutions to simply 
disclose their incentive-based pay 
plans, incentives that are tied to risk 
behavior. 
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Mr. Speaker, what has happened that 
brought this on here is a simple case, 
AIG. They went and they set up a little 
department with 430 employees out of 
Connecticut and over into Europe and 
assigned them risky behavior and 
signed their rewards to that risky be- 
havior for their bonuses. The company 
came down. We had to bail them out. 
And you know who had to pay for those 
bonuses? The taxpayers. This bill is de- 
signed to prevent that. This amend- 
ment is designed to gut it. 

Vote down the amendment. 

Mr. GARRETT of New Jersey. I yield 
242 minutes to the ranking member, 
the gentleman from Alabama (Mr. 
BACHUS). 

Mr. BACHUS. Mr. Speaker, we con- 
tinue to hear this mantra that this is 
all about shareholders and empowering 
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them with rights, but then you sort of 
give them a crumb, you give them a 
non-binding right to have a vote on pay 
and then you follow that up with 12 or 
14 pages where you give the govern- 
ment all sorts of powers, powers to reg- 
ulate pay bonuses. And you do that, 
you give the shareholders the right to 
have a non-binding say on the top ex- 
ecutives, but then you give the govern- 
ment, in the back door, the last 15 
pages of the bill, 14 pages, you give 
them the right to set the pay for every 
rank-and-file employee. And you also 
do it under the guise that these compa- 
nies are so big and so systemically im- 
portant that they may fail. And that’s 
right, they may. But then you do all 
the other 99 percent of the companies 
that aren't going to fail. 

Now, Chairman FRANK, last month, 
invited, I think, one of his favorite wit- 
nesses, Nell Minow, who is à leading 
Shareholder rights advocate, to testify 
on his say-for-pay bill. And she came 
and she testified favorably. And then 
he added this government say-on-pay, 
where the government will make the 
decisions. Well, just yesterday, we had 
what we call a “тап bites dog" mo- 
ment. She came out and she posted this 
on her Web site. She now opposes, ve- 
hemently opposes, section 4 of the bill, 
the government say-on-pay. 

She states, The standard is unwork- 
able. What does inappropriate mean? 
Boy, I agree. Deciding whatever bonus 
or whatever incentive pay or whatever 
commission is inappropriate. She 
asked the same question that we asked, 
Who is in the best position to evaluate 
and respond to badly designed pay 
packages? Here’s her answer, the entire 
answer: “І have the utmost respect for 
politicians and bureaucrats, but I also 
recognize their limits. The government 
should not micromanage pay.”’ 

And that is what this debate is about: 
Are you going to let the government do 
it, the board of directors do it, or are 
you going to let the shareholders do it? 
Obviously, you go to the default posi- 
tion that you went to on health care, 
cap-and-trade, and now financial serv- 
ices: Let the government decide. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I will take 30 seconds to say, 
apparently the gentleman from Ala- 
bama only has witnesses if he’s sure he 
will agree with everything they’ve ever 
said. He says it's ‘тап bites dog" be- 
cause we had an honest witness with 
whom we agreed in some parts and dis- 
agreed on others. Apparently, the no- 
tion of having a witness that you 
haven’t totally vetted for everything 
she’s ever said is new to the gentleman 
from Alabama. 

I will continue to invite witnesses 
that I think are useful, even if I don’t 
always agree with them. And I would 
repeat that the gentleman from Ala- 
bama’s say on this—he was against 
say-on-pay. He says it’s just not much, 
but it was enough for him to say it was 
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going to cause real problems 2% years 
ago. And I repeat his view on pay, in 
March of 2007, Evidence that free mar- 
ket forces are already at work to cre- 
ate any excesses should give this com- 
mittee pause, but seeks to oppose a leg- 
islative fix that could have unintended 
and negative consequences. He was 
talking about that insignificant say- 
on-pay. 

I yield 1 minute to the gentleman 
from Indiana (Mr. CARSON). 

Mr. CARSON of Indiana. Mr. Speak- 
er, today I’ve heard a number of inter- 
esting accusations about what this leg- 
islation would do if passed. I have 
heard that the government will sit in 
board rooms and set caps on pay. But 
of course my constituents are accus- 
tomed to hearing these kinds of false 
arguments from those who wish to 
maintain the status quo. 

My constituents sent me to Congress 
to move beyond the status quo of a bro- 
ken financial regulatory structure. 
They sent me to enact commonsense 
reforms like those included in the leg- 
islation we’re discussing today, Mr. 
Speaker. They know that average fami- 
lies have cut back, work longer hours, 
and have saved their money during this 
crisis. Meanwhile, Wall Street execs 
have acted irresponsibly and enjoy the 
lavish compensation packages that 
have allowed their companies to fail. 

So I am proud to be an original co- 
sponsor of this bill that will bring 
about a new era of responsibility on 
Wall Street. I encourage my colleagues 
to do the same. 

Mr. GARRETT of New Jersey. Mr. 
Speaker, may I inquire as to how much 
time is remaining and who will be clos- 
ing? 

The SPEAKER pro tempore. The gen- 
tleman from Massachusetts has the 
right to close. 

The gentleman from New Jersey has 
3 minutes remaining, and the gen- 
tleman from Massachusetts has 324 
minutes remaining. 

PARLIAMENTARY INQUIRY 

Mr. GARRETT of New Jersey. Par- 
liamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state his inquiry. 

Mr. GARRETT of New Jersey. As far 
as the procedure for determining who 
closes, is it not the author of the 
amendment? 

The SPEAKER pro tempore. A man- 
ager controlling time in opposition has 
the right to close the debate. 

Mr. FRANK of Massachusetts. Par- 
liamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state his parliamentary in- 
quiry. 

Mr. FRANK of Massachusetts. Did 
the gentleman not notice that Mr. 
PRICE had the right to close because he 
was defending the committee on the 
amendment that I offered? 

Mr. GARRETT of New Jersey. I yield 
myself the remaining 3 minutes. 
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Mr. Speaker, the final question, I 
guess, is who do we trust. Who do we 
trust to deal with the situation of pay? 

The gentleman just spoke on the 
floor with regard to protecting the in- 
terests of his constituents. You know, 
it doesn't really matter who your con- 
stituents are, whether they are the 
CEO at the top of the ladder, someone 
in between, the receptionist, anywhere 
along the line as far as pay scale, this 
bill will affect them and will affect 
their ability as far as what their com- 
pensation is. It will affect the ability of 
the Federal Government to dictate 
what their compensation will be. Gov- 
ernment bureaucrats will be making 
those decisions in the future as opposed 
to the people involved with the com- 
pany. Large income or small, bureau- 
crats will be the ones at hand to make 
those final decisions. 

The odd thing about this legislation, 
as we read through it and as you look 
at our amendment to try to address 
this problem, is that the underlying 
bill gives with one hand and takes with 
the other. As has been previously indi- 
cated, it gives with one hand in a tacit 
approach to say that the shareholders 
Should be able to make these decisions, 
but then it takes that right back again 
when it says, then, When the govern- 
ment decides that those shareholders 
made an incorrect decision, some bu- 
reaucrat at the SEC or the Federal Re- 
Serve or someplace else will overrule 
that decision and take that power 
away from them. 

It says in the committee, on the one 
hand, that States should have some say 
in some aspects of financial service 
regulation matters, such as with the 
VFPA, where they do not want to pre- 
empt State rights, but here they want 
to step in and preempt those States, 
States that may have had a long his- 
tory of dealing with such situations as 
executive pay compensation, or States 
that may want to address it in the fu- 
ture, but the underlying bill says that 
they will preempt that. 

That is why we have come up with an 
alternative. We have come up with a 
solution. We are not the ‘‘party of no," 
we are the party of reform, a party 
that says we should address this on a 
longer period of time, a party that says 
that we should allow the shareholders 
to be able to decide these issues, a 
party that says that when it comes to 
compensation, the Federal Government 
Should not be intermeddling. 

Now, there was an article in The New 
York Times recently. It quoted from 
Alan Blinder, à Princeton economist 
and former Vice Chairman of the Fed 
who wrote recently for the Wall Street 
Journal with regard to this. He said, 
The executives, lawyers, and account- 
ants who design compensation systems 
are imaginative, skilled, and definitely 
not disinterested. Congress and govern- 
ment bureaucrats won't beat them at 
their own game. Congress has tried to 
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do this in the past when they set the 
issue with regard to deductibility for 
executive compensation at $1 million. 
It had the unintended consequence of 
setting $1 million as the floor, and Wall 
Street then went from compensation 
packages greatly exceeding this. We 
may well see the same thing with this 
underlying legislation as well. 

In the headlines that I started the 
hour out with, Bank Bonuses $33 Bil- 
lon, money that is actually coming 
from the very taxpayers who are 
watching us here right now, this under- 
lying legislation will not change that. 
Despite the fact that the gentleman 
from Texas tried to limit this legisla- 
tion to try to address this legislation 
to situations as TARP companies, this 
legislation will not solve this. Our sub- 
stitute will. 

Our substitute will return the power 
to the individual. It will return the 
power to the corporation and, most im- 
portantly, return the power to the 
Shareholder and take it from the gov- 
ernment bureaucrat. 

Mr. FRANK of Massachusetts. I yield 
our remaining time to a leading mem- 
ber of the committee, the gentleman 
from Colorado (Mr. PERLMUTTER). 

Mr. PERLMUTTER. Mr. Speaker, I 
appreciate the comments of my friend 
from New Jersey, but I would say the 
word that comes to mind is “amnesia.” 
My friends on the Republican side of 
the aisle have amnesia. They have am- 
nesia over how the Bush administra- 
tion tried to deregulate everything, 
tried to make government smaller and 
more ineffective so that we could have 
Ponzi schemes as existed under Madoff. 
That occurred under the George Bush 
administration. We had the failure 
with Katrina, and we had the biggest 
collapse in the banking sector ever be- 
cause of deregulation and a belief that 
the free market could do anything it 
wanted to do. 

Now, this bill is very mild. What it 
allows, Mr. Speaker, is it allows share- 
holders to have a say on what the offi- 
cers of the company make in terms of 
salary, the owners having a say on pay. 
What could be more American and 
more free enterprise than that? 

What it does allow is the board of di- 
rectors to overrule the shareholders if 
they think that's appropriate. But we 
need to have the ownership of the com- 
pany have a say on what their execu- 
tives make so that it doesn't get out of 
line and that there is no back-scratch- 
ing going on. 

The second piece that my friends 
complain about and that the substitute 
is designed to gut is that the Federal 
banking regulators have a say on the 
commissions and the bonuses and the 
Stock options that exist. And where we 
saw this most specifically was in mort- 
gages. Lots of mortgages sold, lots of 
commissions made, lots of stock op- 
tions went straight through the roof, 
but there was a time bomb in those 
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mortgages 4 or 5 years down the road 
that caused all those mortgages to fail 
and companies and banks to collapse. 

We're not going to allow that any- 
more. We're not going to allow the tax- 
payer to be holding the bag the way 
we've had to hold the bag this last fall. 
It is à time for reasonable regulation 
to restore confidence in our financial 
system. That's what this bill does. The 
substitute amendment guts that. 

I urge à ‘‘no’”’ vote on the substitute 
and a **yes" vote on say-on-pay. 

PARLIAMENTARY INQUIRY 

Mr. GARRETT of New Jersey. Par- 
liamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state his inquiry. 

Mr. GARRETT of New Jersey. Can 
the Chair indicate how much time is 
remaining? 

The SPEAKER pro tempore. All time 
for debate on the amendment has ex- 
pired. 

Does a Member seek unanimous con- 
sent to extend the debate? 

Mr. GARRETT of New Jersey. Yes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

Mr. FRANK of Massachusetts. Let 
me reserve the right to object. 

Members want to get out of here. I 
cannot be responsible for keeping 
Members here. 

Apparently there is an effort—I don't 
think we ought to keep everybody in 
the dark about all this. There is appar- 
ently an effort to negotiate a unani- 
mous consent agreement involving an- 
other bill, so they are asking us to 
delay this. I am perfectly willing to do 
this as long as people know it's not our 
fault. We were ready to get finished. 
There is a bipartisan leadership request 
that we wait another 10 minutes. I am 
perfectly prepared once people under- 
stand that, but I do think this kind of 
whisper-whisper, nobody will know is 
not à good way to go, so let's be honest 
about it. 

The SPEAKER pro tempore. Without 
objection, debate will be extended by 5 
minutes on each side of the aisle. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I reserve my time. I have, at 
most, one further speaker. 

Mr. GARRETT of New Jersey. I yield 
myself such time as I may consume. 

I appreciate the gentleman from 
Massachusetts for working with the re- 
spective parties in order to ameliorate 
any situation that is going on outside 
of this area. And just as the gentleman 
says, it’s nothing on your side of the 
aisle in the Chambers today at fault, 
and I guess we would say the same 
thing for those who are sitting here 
right now as well. 

I left my last comments with the 
question of who do you trust and what 
do we need to do in order to address 
this situation. I will step back from 
that for a moment to look to the larger 
issue here that we are trying to un- 
cover. 


July 31, 2009 


I commend the gentleman for the 
number of hearings that we have had 
over the last several weeks to try to 
delve into the various matters that 
dealt with the fiscal crisis we are cur- 
rently facing in this country. 
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One of the takeaways, though, that I 
have had from those myriad of hear- 
ings that we have had is that the un- 
derlying concern of the Members of the 
House on both sides of the aisle is to 
try to get at the root cause of what was 
it that actually brought us to the cur- 
rent financial situation that we find in 
this country today. 

We have heard a number of experts 
from think tanks, from Wall Street, 
from across the country expound upon 
where they believe what the underlying 
cause was. We have heard some who 
said it was with regard to GSEs, 
Fannie Mae and Freddie Mac, the fact 
that there was excessive leverage there 
allowed this to occur. There was some- 
one who just spoke on the other side of 
the aisle who is in the chair right now 
who said that it was all due to deregu- 
lation, although I always raise the 
question whether or not they could cite 
those specific actions by Congress of 
deregulation other than the issue of 
Gramm-Leach-Bliley with regard to de- 
regulation. And we have heard other 
areas as far as excesses both by govern- 
ment and Wall Street. 

But through all those debates, I have 
yet to recall anyone who could provide 
any factual evidence, any factual proof, 
other than just their opinion, that the 
underlying cause was because of exces- 
sive pay by various corporations in this 
country. No one, certainly, brought up 
the idea that the problems that 
brought us here were due to excessive 
pay outside of the financial sector. So 
then we have to look at the underlying 
legislation and answer the question, 
what is it we are trying to get to here? 

In the major portion of the legisla- 
tion, which goes to allowing share- 
holders’ rights to vote with regard to 
executive compensation outside of the 
financial sector, no evidence whatso- 
ever that that brought us to the situa- 
tion. So we ask why is that even in the 
underlying bill? 

Now, we do try to attempt to reform 
it, inasmuch as that is all we can do at 
this point, by putting on a 3-year ex- 
tension as opposed to a 1-year period of 
time. We also tried to reform their idea 
to say that States that have already 
looked into these issues should have 
the prerogative to continue with their 
legislation, that they are more knowl- 
edgeable, they have been more en- 
gaged, they follow the trends more in 
their States in their corporations in 
this area. 

So we tried to reform and improve 
the legislation in that area as well. We 
also tried to reform it in a last way to 
say that, for those corporations that 
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say that we have looked at this situa- 
tion, our shareholders have digested 
the information and realize it would 
not be to the benefit of the corporation 
or the shareholders themselves, and 
over two-thirds of those shareholders 
say that they do not want to engage in 
setting pay but rather would allow it 
to return to where it has always his- 
torically been in this country, and that 
is by management and by the directors, 
we put that in the legislation as well. 

But, still, the underlying bill takes 
all those powers away from the share- 
holders, from the management, from 
the directors, and it does so without 
any evidence that they were at all a 
cause of the problem. 

Now, section 4 does, arguably, go to 
financial institutions, and it goes to 
those institutions that, arguably, could 
be, some would say, a cause of our cur- 
rent situation. But we already had reg- 
ulation in place for most of those fi- 
nancial institutions. We already had 
regulators who were supposed to be 
doing their job. We had regulators over 
at SEC with regard to the Madoff situ- 
ation. And, unfortunately, we know all 
too well they failed in that job. Despite 
the fact that there was testimony that 
evidence was presented to them, hand- 
ed to them, documenting why that 
Madoff situation was out there and 
why the SEC should be involved, the 
regulators missed it. 

We saw it as well with regard to reg- 
ulators missing it over at AIG as well. 
Those regulators had authority to reg- 
ulate those institutions as well, but did 
they do so? No. They missed it com- 
pletely with regard to the whole AIG 
situation. 

Now, the other side of the aisle seems 
to say that that was then and this is 
now, that the same regulators who 
missed Madoff, the same regulators 
who missed AIG, the same regulators 
who missed executive compensation 
and other problems in the past, now, 
all of a sudden, we are going to expand 
it even further and say we are going to 
give those regulators even broader au- 
thority for financial institutions, how- 
ever they may be defined in the future, 
because this bill realizes that it may be 
expanded further. They now entrust 
those regulators. 

We would conclude that we should 
trust the shareholders, the American 
people, more than we should trust the 
bureaucrats. 

The SPEAKER pro tempore. The gen- 
tleman's time has expired. 

Mr. FRANK of Massachusetts. 
Speaker, I yield myself 5 minutes. 

First of all, let me emphasize when 
the gentleman from New Jersey says 
“trust the shareholders," that’s a con- 
version. We are born-again shareholder 
advocates, because in 2006 when the Re- 
publicans controlled this institution, 
they would not even on the Financial 
Services Committee allow it to come 
up. We had a petition under the rules 
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for a hearing. Then we asked for a 
markup and they refused it. 

Then in 2007 the gentleman from Ala- 
bama, the gentleman from New Jersey, 
and the others, they all opposed say- 
on-pay. The gentleman from Alabama 
told us in 2007 that the free enterprise 
System was taking care of pay excess. 
He said that in March of 2007. All of the 
problems that we've had with pay in 
the interim apparently were figments 
of our imagination. The gentleman 
from Alabama had such confidence in 
the free enterprise system 2⁄2 years 
ago, he told us they weren't going to 
happen. And say-on-pay now, oh, it's 
not a big deal. It was a big enough deal 
for them to oppose it. 

By the way, let me say to the gen- 
tleman from New Jersey, here's the 
problem: No, it’s not so much con- 
Scious acts of deregulation as nonregu- 
lation. What happened was new things 
grew up in the economy, particularly 
in the area of subprime mortgage and 
the way of packaging them and sending 
them around. And some of us in the mi- 
nority wanted to change it. There were 
party differences. 

In 2004 my friend from North Caro- 
lina (Mr. MILLER) who was here earlier, 
he spoke with people at the Center For 
Responsible Lending in North Carolina 
who told us in 2004 trouble was coming. 
By the way, trouble was coming be- 
cause of an excessive encouragement of 
low-income people to buy homes, not 
from the CRA and not from liberal 
Democrats, but from the Bush adminis- 
tration. The gentleman from Texas 
(Mr. HENSARLING) inserted an amend- 
ment which we adopted. In 2002 the 
Bush administration sped this up. In 
2004, over my objection among others, 
the Bush Administration directed 
Fannie Mae and Freddie Mac to sub- 
stantially increase the number of 
subprime mortgages they were buying 
and for people below income. That’s in 
the amendment that Mr. HENSARLING 
offered that we adopted. 

And some of us saw the problem at 
that point. I hadn’t seen a problem 
with Fannie Mae and Freddie Mac be- 
fore, but I did in 2004 become worried. 
I joined the gentleman Mr. Oxley in 
trying to pass a bill, although I had a 
housing problem on the floor. The gen- 
tleman from Alabama voted with Mr. 
Oxley and many others did. Other Re- 
publicans thought Mr. Oxley was too 
soft, and we then got into an intra-Re- 
publican dispute on Fannie Mae and 
Freddie Mac where the House passed 
the bill, the House under the Repub- 
licans, supported by the overwhelming 
majority of Republicans, every amend- 
ment offering to toughen it up rejected 
by an overwhelming majority of Re- 
publicans. 

And the Republican Senate had a dif- 
ference. Ironically, the Democrats in 
the Senate agreed with Mr. Oxley. The 
Republicans in the Senate agreed with 
Mr. Bush. No bill. 
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We also tried, as I said, to do some- 
thing about subprime lending. The gen- 
tleman from North Carolina pushed for 
legislation. The gentleman from Ala- 
bama, to his credit, was somewhat in- 
terested in working with us on it. But 
the Republicans were overruled by the 
then-majority leader, Mr. DeLay, who 
used the rhetoric we're hearing today: 
keep the bureaucrats out of it and let 
the free enterprise system do it. That 
was the prevailing philosophy of the 
Republicans who ruled this House in 
2004 and 2005. 

So when some of us, including the 
gentleman from Alabama (Mr. BACH- 
US), tried to work on legislation to re- 
Strict subprime lending, Mr. BACHUS 
was even chairman of the  sub- 
committee, and he was overruled. The 
chairman of the committee, Mr. Oxley, 
was told, No, we don’t do that. We’re 
Republicans. We believe in free enter- 
prise. 

So it was a conscious decision not to 
do anything about—— 

Mr. LEWIS of California. Will the 
gentleman yield? 

Mr. FRANK of Massachusetts. I yield 
to the gentleman from California. 

Mr. LEWIS of California. I wish the 
gentleman would start over. I’m find- 
ing it difficult to understand your very 
rapid speech. Will you slow down a lit- 
tle bit? 

Mr. FRANK of Massachusetts. No. I 
tell you, to the gentleman from Cali- 
fornia, he's going to have to speed up. 
Im not going to slow down. But if he 
waits a couple of days, there's à very 
competent transcriber here. He'll be 
able to read it, and maybe we can even 
get it put into large type for the gen- 
tleman from California. 

And now, the gentleman's having 
tried to interrupt me because that's 
what people do when they don't like 
what you're saying, I will return to the 
tale of how the Republicans told us not 
to do subprime lending. And we had 
legislation working. If we had been 
able in 2005 to get that legislation 
done, we could have retarded the 
depths of the crisis. So, yes, there were 
regulators who didn't do their job, but 
there were conscious decisions not to 
regulate. 

There was a bill passed, by the way, 
in 1994 by à Democratic Congress, re- 
placed in 1995 by à Republican Con- 
gress, which gave the Federal Reserve 
the authority to regulate mortgages of 
the kind that caused trouble. Alan 
Greenspan, supported by the Repub- 
licans in Congress, refused to use that 
authority. It was when he continued to 
refuse that some of us tried to do some- 
thing. So, yes, that's where we got this, 
because a Republican commitment to 
never doing anything of the sort that 
they are talking about now that let 
subprime mortgages flourish. 

The SPEAKER pro tempore. All time 
has expired. 

Pursuant to House Resolution 697, 
the previous question is ordered on the 
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bill, as amended, and on the amend- 
ment in the nature of a substitute 
printed in House Report 111-287 offered 
by the gentleman from New Jersey 
(Mr. GARRETT). 

The question is on the amendment 
offered by the gentleman from New 
Jersey (Mr. GARRETT). 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. GARRETT of New Jersey. Mr. 
Speaker, I demand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 697, further 
proceedings on this question will be 
postponed. 

Pursuant to clause 1(c) of rule XIX, 
further proceedings on the bill will be 
postponed. 


EE 
1200 


PARLIAMENTARY INQUIRY 


Mr. FRANK of Massachusetts. Mr. 
Speaker, I have a parliamentary in- 
quiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. FRANK of Massachusetts. Is 
there some way that I can convey to 
the membership that this incredible in- 
trusion on their time is in no way the 
responsibility of the Financial Services 
Committee, that we are ready to go to 
a vote and we are as much the victim 
as anybody else of this—whatever it is? 

The SPEAKER pro tempore. The gen- 
tleman may seek time to address the 
body. 

Mr. FRANK of Massachusetts. Well, I 
don’t want to inflict further excess on 
the body. 


EE 


SUPPLEMENTAL APPROPRIA- 
TIONS, FISCAL YEAR 2009 


Mr. PERLMUTTER. Mr. Speaker, I 
ask unanimous consent that the 
Speaker be authorized on this legisla- 
tive day to entertain a motion to sus- 
pend the rules relating to H.R. 3485. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Colorado? 

There was no objection. 

Mr. OBEY. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3435) making supplemental appro- 
priations for fiscal year 2009 for the 
Consumer Assistance to Recycle and 
Save Program. 

'The Clerk read the title of the bill. 

'The text of the bill is as follows: 

H.R. 3435 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the 
fiscal year ending September 30, 2009, and for 
other purposes, namely: 
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DEPARTMENT OF TRANSPORTATION 
NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 
CONSUMER ASSISTANCE TO RECYCLE AND SAVE 
PROGRAM 
(TRANSFER OF FUNDS) 

For an additional amount for ‘‘Consumer 
Assistance to Recycle and Save Program" to 
carry out the Consumer Assistance to Recy- 
cle and Save Program established by the 
Consumer Assistance to Recycle and Save 
Act of 2009 (title XIII of Public Law 111-32), 
not to exceed $2,000,000,000, to remain avail- 
able until September 30, 2010: Provided, That 
such amount shall be available for such pur- 
pose only to the extent directed by the Presi- 
dent, and shall be derived by transfer from 
the amount made available for ‘‘Department 
of Energy—Energy Programs—Title 17-Inno- 
vative Technology Loan Guarantee Pro- 
geram" in title IV of division A of the Amer- 
ican Recovery and Reinvestment Act of 2009 
(Public Law 111-5): Provided further, That the 
amount under this heading is designated as 
an emergency requirement and necessary to 
meet emergency needs pursuant to sections 
403 and 423(b) of S. Con. Res. 13 (111th Con- 
gress), the concurrent resolution on the 
budget for fiscal year 2010. 

SEC. 2. Section 1302(g) of Public Law 111-32 
is amended by inserting the following new 
paragraph: 

(3) REVIEW OF ADMINISTRATION OF THE PRO- 
GRAM BY GOVERNMENT ACCOUNTABILITY OF- 
FICE AND INSPECTOR GENERAL. Not later than 
180 days after the termination date described 
in subsection (c)(1)(A), the Government Ac- 
countability Office and the Inspector Gen- 
eral of the Department of Transportation 
shall submit reports to the Committee on 
Energy and Commerce of the House of Rep- 
resentatives and the Committee on Com- 
merce, Science, and Transportation of the 
Senate reviewing the administration of the 
program. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Wisconsin (Mr. OBEY) and the gen- 
tleman from California (Mr. LEWIS) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Wisconsin. 

GENERAL LEAVE 

Mr. OBEY. Mr. Speaker, I ask unani- 
mous consent that all Members have 5 
legislative days to revise and extend 
their remarks on H.R. 3485. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 

Mr. OBEY. Mr. Speaker, I yield my- 
self 3 minutes. 

Mr. Speaker, late yesterday, it came 
to our attention that the cash for 
clunkers program, which went active 
just a few days ago, has proven even 
more wildly popular than its strongest 
supporters had predicted. 

Just last month, Congress passed the 
program, which provided up to $4,500 if 
you trade in your old gas guzzler for a 
new car that gets better mileage. That 
was done in the hopes of spurring some 
new car sales and encouraging people 
to be a little more environmentally 
friendly. We provided $1 billion in the 
supplemental to get it going, enough 
for about 250,000 sales. 
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The program kicked off Monday, and 
it has already officially received 40,000 
requests for reimbursement, worth 
about $160 million in rebates. A survey 
done by the National Automobile Deal- 
ers Association this week suggested 
that at least 200,000 deals have been 
completed but not yet officially sub- 
mitted. If that is true, and we are being 
told it probably is, then the entire $1 
billion is just about exhausted. So we 
have before us a bill to provide stopgap 
funding for cash for clunkers by allow- 
ing the administration to transfer up 
to $2 billion from the Department of 
Energy's Innovative Technology Loan 
Guarantee program, which doesn't ex- 
pect to award funding until late next 
year. 

Some would call this letting the mar- 
kets work. Consumers have spoken 
with their wallets, and they are saying 
they like this program; and clearly it 
is doing what it was intended to do, to 
spur car sales in this sluggish econ- 
omy. 
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This action will keep it going, hope- 
fully; and I would urge support for the 
bill. 

Ireserve the balance of my time. 

Mr. LEWIS of California. Mr. Speak- 
er, I rise to point out the absurdity of 
the situation we find ourselves in 
today. In the majority's haste to slam 
legislation through the floor with al- 
most no consideration at the com- 
mittee level, with no time for consider- 
ation by the House membership in gen- 
eral, and with absolutely no ability for 
the Members of this body to amend 
bills on the floor, we are now seeing 
the effects of such shortsighted martial 
law tactics. 

Mr. Speaker, the Cash for Clunkers 
program was passed on the suspension 
calendar so no Members were able to 
offer amendments. The Senate had a 
comparable bill with some significant 
differences. The House and Senate bills 
Should have gone to full and open con- 
ference so those differences could have 
been negotiated and a conference re- 
port then brought for a vote. Instead, 
the leadership of this body, without 
consultation or negotiation, stuck the 
House version of Cash for Clunkers on 
what was supposed to be a, quote, clean 
war supplemental, a bill only for the 
purpose of funding and supporting our 
troops and our efforts overseas in the 
war on terror. They had to do that be- 
cause of the mess the majority created 
of the conferenced bill, and I use that 
term loosely, as most of the funding 
levels and programs were determined 
not in a conference but by the House 
leadership and by my chairman. But 
when it came to counting votes, the 
leadership and the chairman had to do 
some dancing and started loading up 
the war supplemental with extraneous 
and unrelated items, all of which need- 
ed to get more votes. Cash for Clunkers 
was one of those items. 
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My colleagues in the Senate, Senator 
FEINSTEIN, in particular, and Senator 
COLLINS, had some serious concerns 
with the House bill. Senator FEINSTEIN 
tried to negotiate some changes to im- 
prove the program but was rebuffed, as 
I understand it, by my chairman. Basi- 
cally they were told that it was his 
way or the highway. Here we are 
today—not one hearing on the Cash for 
Clunkers program in the Appropria- 
tions Committee, not one hearing on 
the needs of the program prior to re- 
ceiving funds, not one hearing on how 
the first billion dollars has been spent, 
not one hearing on how much money 
the program will need to get through 
the fiscal year. Instead, we find our- 
selves on the suspension calendar for 
the second time in 3 days, bailing out 
another program, shoveling another $2 
billion out the door this fiscal year 
after we’ve shoveled $14 billion out the 
door to bail out the highway programs 
and other related items. 

My colleagues are going to pat them- 
selves on the back for finding an offset 
for this transfer; and for that I say two 
things: first, you should have been 
finding ways to offset spending all 
year; second, if there was an extra $2 
billion in the stimulus program that 
was suitable for a different purpose, 
why did we spend the $2 billion in the 
first place? How many other billions of 
dollars are in the stimulus not being 
spent that we can return to our tax- 
payers? 

Now many of my colleagues will say, 
This is a great program, and it is nec- 
essary for the revitalization of the 
economy and the car industry. I’m not 
really going to argue with those goals. 
Those are good goals, and we are look- 
ing for solutions. However, are we sure 
this program is working like it’s sup- 
posed to? I don’t think so. How is it 
that we didn’t hear of this funding 
problem until last night? And even 
then we were told there was roughly 24 
hours before they were going to shut 
down the program. This program has 
only been up and running 1 week. If 
that is how the government is going to 
handle billion-dollar programs affect- 
ing all Americans, I ask, Whatever will 
we do if the administration takes con- 
trol of our health care system? I quote 
one car dealer from New York: “If they 
can’t administer a program like this, 
Га be a little concerned about my 
health insurance." I say, amen. 

I reserve the balance of my time. 

Mr. OBEY. Mr. Speaker, I yield my- 
self 30 seconds. 

I’m not going to give any political 
speeches. We are simply trying to react 
to one program that the public has 
latched onto. The demand for this was 
so great that within 3 days of its incep- 
tion, the funds were, apparently, to- 
tally used up. That indicates that we 
need to do something if we don’t want 
the program to shut down 3 days after 
it begins. That’s what we’re trying to 
do today. 
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With that, I yield 2 minutes to the 
distinguished gentleman from New 
York (Mr. ISRAEL). 

Mr. ISRAEL. I thank the distin- 
guished chairman for the time. 

Mr. Speaker, I was one of the original 
Sponsors of the Cash for Clunkers bill. 
Many of us knew that it would work 
well. Few of us realized how well it 
would work. This program has been 
truly stimulative. Lots of people are 
questioning whether the Congress has 
passed anything that is stimulating 
the economy. This program has stimu- 
lated the economy. We have doubled 
car sales over the past 5 days. This is 
truly stimulative. It is creating jobs. It 
is creating a surge for car dealers. The 
American consumer is satisfied with it, 
and we need to continue it. The Amer- 
ican consumer has taken Cash for 
Clunkers on a test drive, and they want 
to continue driving Cash for Clunkers. 
They want to continue this program. 
In fact, not only should we continue it 
over the next 6 weeks by providing 
emergency funding, but we ought to 
improve it when we return in Sep- 
tember. We should improve it by in- 
creasing the efficiency standards. We 
Should improve it by making used cars 
eligible for the program. We should im- 
prove it through a long-term program 
because we have learned that the 
Short-term program was so successful 
that we have exhausted the funds in 
only 5 days. This is an example of a bi- 
partisan program that makes sense. We 
need to create a bridge of funding for 
the next 6 weeks, come back and ex- 
tend it and improve it into the future. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield 3 minutes to the gentlelady 
from Michigan (Mrs. MILLER). 

Mrs. MILLER of Michigan. I thank 
the gentleman for yielding. 

Mr. Speaker, I was very proud to be 
the Republican lead sponsor of the 
original legislation that we passed a 
number of months ago. Cash for 
Clunkers—what a fantastic success. 
This program has exceeded everybody's 
expectations; and now most of the 
naysayers are even admitting that it's 
the best $1 billion in economic stim- 
ulus funds that the Federal Govern- 
ment has ever spent. 

Here are à couple of today's quotes 
from those who are directly impacted. 
First of all, the CEO of one of our Na- 
tion’s largest auto groups said, ‘‘The 
most brilliantly conceived and most ef- 
fective economic stimulus program 
ever put forward by the Federal Gov- 
ernment.”’ 

Ford Motor 
Success." 

This Congress appropriated $1 billion 
or November 1, whatever came first, 
and only several days into the pro- 
gram, we need more cash for the Cash 
for Clunkers. We can just think about 
the tremendous economic multiplier 
effect this is having. It is good for the 
auto dealers; it is good for the auto 


Company says, ‘‘Huge 
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manufacturers; it is good for the sup- 
pliers; it is good for workers; it is good 
for the States, Mr. Speaker. Think 
about all of the revenue that is being 
generated by sales tax and licensing 
fees as well for this program. It is good 
for the environment. It's getting all of 
these old vehicles off the road, and it's 
absolutely great for consumers. 

Let me just read quickly. Here's one 
letter I got from a lady in Dearborn 
Heights, Michigan: 

Thank you for pushing through and 
helping to develop the Cash for 
Clunkers legislation. I am now the 
happy owner of an American-made 2010 
Ford Fusion that I will be picking up 
on July 30. It has been 12 years since I 
have been able to purchase a new vehi- 
cle. I was able to save over $7,000, be- 
fore tax, on my Ford Fusion. My old 
vehicle was a 1995 Ford Windstar with 
150,000 miles." 

She says, ‘‘I’m so excited for me." 

Well, we're excited too. 

Mr. Speaker, throughout our Na- 
tion's history—since we've had the 
automobile, actually—it has been auto- 
mobile sales that have literally pulled 
our Nation out of recession; and this 
time it's going to be the same. I think 
we are seeing ourselves being placed on 
the road to economic recovery here, 
and this road is paved by the Cash for 
Clunkers program. 

Iactually wrote a letter at the begin- 
ning of this week to the Speaker and to 
the House leadership, saying that we 
were going to run out of money, that 
we were going to need some more 
money for this program. Here we are 
on Friday of the first week. We abso- 
lutely need to do this, Mr. Speaker. We 
cannot leave for our August recess 
until we vote for this reprogramming 
of unspent economic stimulus funds for 
this program. We need to do it. 

One other thing, for those who keep 
saying that we need to get the govern- 
ment out of the automobile business, if 
you really want to get the government 
out of the pocket of General Motors or 
whatever, this is the way to do it, Mr. 
Speaker. I would urge my colleagues to 
support this bill. It is very, very impor- 
tant not just for the State of Michigan, 
this is à national economic program, 
the best thing we've ever done. More 
cash for Cash for Clunkers. 

Mr. OBEY. Mr. Speaker, I yield 134 
minutes to the gentleman from Michi- 
gan (Mr. LEVIN). 

Mr. LEVIN. The public has spoken. 
Consumers have been going to dealer- 
Ships. The White House is now active, 
and the issue is whether this House 
will respond. As I see it, and I think 
the public will see it, this is a test of 
whether Congress can shed its disagree- 
ments on other issues and respond to 
what the public, indeed, wants. The 
rush to use this program shows its 
need. 

I say to the gentleman from Cali- 
fornia and anybody else, what else do 
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we need to see? This program is work- 
ing. The White House has made clear 
that the dealers can go forward. This 
program is open until further notice, 
and dealers are urged not to rush too 
much but to do it right in the first 
place and get in line. So it’s open until 
further notice. The question is whether 
this institution will shut it down or 
whether it will continue to open up the 
valves. It will be good for everybody. It 
will be good for the national economy. 
This isn’t just an issue for Michigan, 
Ohio, Wisconsin, Indiana and Illinois 
but for the whole Nation. This is an 
issue of our national economic recov- 
ery, and anyone who votes “по” on this 
is saying “по” to an important boost 
to our economy at a critical time. 

Mr. LEWIS of California. Mr. Speak- 
er, Iam proud to yield 2 minutes to the 
gentleman from Michigan (Mr. UPTON), 
the cochairman of the bipartisan Auto 
Caucus. 

Mr. UPTON. I thank my friend from 
California. 

I’m from the great State of Michigan 
where our unemployment is, sadly, at 
15.2 percent, almost twice the national 
average. Last night we learned from 
the National Association of Auto Deal- 
ers that, in fact, in just 3 days this pro- 
gram has brought about almost a quar- 
ter of a million new car sales, yet the 
cash is going to run out literally in the 
next couple of days without an infu- 
sion. It’s important that we’re not tak- 
ing new money. This is existing money. 
This bill moves existing money from 
other accounts, so it will not add to 
this year’s deficit, but it is going to 
run out without this legislation. 

Here is today’s USA Today, a full 
page ad by Chrysler-Dodge-Jeep, $4,500 
back if you purchase a new vehicle, 
turn in your old one, and get some- 
thing that’s at least 10 miles per gallon 
better. A lot of our auto dealers can do 
it, whether it’s the Big Three or the 
transplants too. Nationwide, one in 10 
jobs are auto-related. In Michigan it’s 
about one in four, one in five jobs. For 
the last 3 years, auto sales have de- 
clined by nearly 50 percent. There are 
16 other countries that have done this. 
Whether it be Germany, South Korea, 
even Slovakia has done this. In all of 
those 16 countries, car sales have come 
back. This country lost one in five 
manufacturing jobs in the last 16 
months. If we want to keep jobs here in 
this country, bring back some of those 
that we have lost, obviously it’s got to 
be in the auto sector where 1 in 10 jobs 
are auto-related. This bill sends those 
dominos the other way. It brings peo- 
ple back in the showroom. We’ve dem- 
onstrated that just this week. It brings 
back the call orders. We’ve heard from 
a number of dealers across Michigan 
that they’re, frankly, running out of 
cars. Guess what they’re going to do— 
they’re going to order them back, and 
that’s going to bring people back to 
work. 
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Let me just end on this, wouldn’t you 
rather have people working and paying 
taxes than being unemployed and re- 
ceiving benefits which, in Michigan, 
are becoming exhausted? I ask my col- 
leagues to vote for this bill. 
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Mr. OBEY. Mr. Speaker, I yield 1% 
minutes to the distinguished gen- 
tleman from Michigan (Mr. DINGELL). 

Mr. DINGELL. Mr. Speaker, I rise to 
commend the leadership and to com- 
mend my dear friend, the chairman of 
the Appropriations Committee, for his 
extraordinary leadership on this mat- 
ter. 

The success of the CARS program in 
just a few short days has been extraor- 
dinary. The program has been doing so 
well, in fact, that the initial $1 billion 
allocated for the program is already 
running low. This is a great problem to 
have in the midst of all the difficulties 
that we confront. It’s a sign that the 
program is not only working well and 
the consumers are very interested, but 
it’s also proving that CARS is рго- 
viding a jolt, a meaningful upward jolt 
to our economic recovery efforts. 

This is a simple extension. It’s an in- 
fusion of money in an area where it’s 
needed and where it’s working, and the 
legislation should not get bogged down 
by calls for changing the program. 
That would only serve to stall the ex- 
tension and confuse consumers. 

We cannot and should not make 
changes in an extraordinarily success- 
ful program that has only been oper- 
ating for a week. That would be irre- 
sponsible. I would add that the addi- 
tional $2 billion for the program has al- 
ready been appropriated under ARRA 
and will not cost the taxpayers an ad- 
ditional dime. 

I urge passage of the bill. I commend 
the leadership, and I thank my dear 
friend, the chairman of the committee, 
and the other members of the com- 
mittee who have made it possible for us 
to consider this legislation so fast. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Texas (Mr. HENSARLING). 

Mr. HENSARLING. Cash for 
Clunkers, Mr. Speaker, obviously it's à 
popular program. It's a clever title. It 
pays people several thousand dollars to 
trade in their old cars if they will buy 
new cars. And yes, Mr. Speaker, people 
are hurting in the auto industry. 
There's no doubt about it. But I would 
also note that the taxpayers are hurt- 
ing. $80 billion to Chrysler and GM. 
And the auto industry does not have a 
monopoly on hard times in this econ- 
omy. 

Recently, one of the largest poultry 
producers in America, Pilgrims Pride, 
just a few miles outside of my congres- 
sional district, they had to declare 
Chapter 11. Maybe we should have a 
Cash for Cluckers program and pay 
people to eat chicken. Then after that, 
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we can have a program to pay people to 
buy TVs, and then a program to pay 
people to buy lumber. It would pass the 
test. It has a clever title. It would help 
a large industry. It would put free 
money in the hands of consumers. 

But this is not a humorous affair, Mr. 
Speaker, and it's not humorous be- 
cause this is an extension of à program 
that has the government picking win- 
ners and losers. Why is the auto indus- 
try the winner? Why is the poultry in- 
dustry the loser? This is one more step 
in enshrining us as à bailout Nation. 

Now, people say, Well, it's $2 billion 
that's coming out of the stimulus pro- 
gram. Well, I would tell my distin- 
guished colleagues that that is still $2 
billion that has to be borrowed from 
the Chinese, with the bill sent to our 
children and grandchildren, at a time 
when the deficit has hit $1 trillion for 
the first time in history. You cannot 
bail out, borrow and spend your way 
into economic prosperity. Instead, let's 
unleash the spirit of entrepreneurial 
capitalism. Let's help small businesses 
with tax relief. Let's grow our way out 
of this economic recession. 

Mr. OBEY. I yield 1 minutes to the 
distinguished gentleman from Michi- 
gan (Mr. KILDEE). 

Mr. KILDEE. Mr. Speaker, when we 
passed the Cash for Clunkers legisla- 
tion last month, I said it would provide 
a much needed boost to our auto indus- 
try and our manufacturing commu- 
nities. After just 1 week, we see the 
great success of this program. I've been 
working closely with the White House, 
the auto task force and my Congres- 
sional colleagues to add additional 
funds to the program to keep it up and 
running. This program has been an un- 
precedented success, and there are no 
plans to suspend it. This program is a 
successful example of economic stim- 
ulus at work. 

To continue this positive program, I 
join my colleagues today to introduce 
legislation to redirect $2 billion from 
the economic stimulus bill to the Cash 
for Clunkers program. We are poised to 
pass this legislation through the House 
of Representatives today, and I urge 
my Senate colleagues to do the same as 
quickly as possible. 

Mr. LEWIS of California. I yield, Mr. 
Speaker, 2 minutes to the gentleman 
from Michigan (Mr. HOEKSTRA). 

Mr. HOEKSTRA. Mr. Speaker, I 
would like to begin by thanking the 
chairman of the committee and the 
ranking member of the Appropriations 
Committee for moving so expeditiously 
and getting this bill to the floor of the 
House this afternoon. The response 
from consumers to this program has 
been, as one of my dealers described it 
this week, he had chaos in his show- 
room. It accomplished what we wanted 
it to accomplish. 

I was skeptical when this program 
passed a while back, but it has deliv- 
ered customers into the showroom and 
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they are buying cars. And being from 
Michigan and experiencing a 15.2 per- 
cent unemployment rate, this is not 
going to only provide opportunities for 
employment in the people that assem- 
ble cars, but also for the suppliers and 
those types of things. And hopefully 
this can be a catalyst for a stronger 
economic recovery. It appears to be one 
of the programs in the stimulus pack- 
ages that have passed this House that 
actually appears to be working. 

At the same time, while we are 
maybe euphoric about the parts of the 
program that are working, I think we 
also have to recognize that the back 
end of this program, the parts that are 
being handled by the Federal Govern- 
ment, have been a disaster for our deal- 
ers. I have yet to have one dealer who 
has sold a car that has gotten it ap- 
proved by the Department of Transpor- 
tation. The Federal Government can’t 
process a simple rebate. 

I’ve got dealers that have submitted 
the paperwork three times and have 
gotten three rejections. The last one 
came back and it said, No reason for 
rejection. What is a dealer supposed to 
do? They’ve already destroyed the cars 
that have been traded in. They have 
sold the car. They’re now on the hook 
and expecting a check for $3,500 to 
$4,500 from the Federal Government 
and they're not getting it. 

We need to get these backroom prob- 
lems fixed to be able to call this pro- 
gram truly successful. It can't just be 
the front end. It has to be the entire 
process, from selling it to the customer 
to the dealer getting the money from 
the Federal Government. That all has 
to work seamlessly for this program to 
be an unqualified success. 

Mr. OBEY. Mr. Speaker, I yield 1 
minute and 45 seconds to the gentle- 
woman from Ohio (Ms. SUTTON). 

Ms. SUTTON. Mr. Speaker, I rise 
today in support of this legislation 
that's going to provide an additional $2 
billion for the CARS Act, a bill that I 
Sponsored, sometimes referred to as 
Cash for Clunkers. But by any name, 
this bill has been, thus far, a tremen- 
dous success. 

It has helped consumers purchase 
cars that they couldn't have purchased 
in this economic downturn perhaps but 
which they needed. It's going to give 
them cars and fuel savings for a long 
time to come. It's helping our auto 
companies, our auto dealers, all of the 
jobs associated with that very vital 
and important industry in this coun- 
try, to maintain itself, to continue and 
give it the chance to grow and restore. 

The program also, of course, is good 
for our environment because it's tak- 
ing out those less fuel-efficient cars 
and getting them off the road and re- 
placing them with more fuel-efficient 
cars. 

This is an unprecedented success, and 
my colleague is right. We must make 
sure that it works throughout the en- 
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tire process. But we are well on our 
Way, and I appreciate the leadership of 
the chairman of the Appropriations 
Committee, Secretary LaHood, the ad- 
ministration, who Ive been working 
very closely with to make sure that we 
build on this success which is stimu- 
lating our economy, keeping people 
working, helping our environment, and 
helping our consumers when they real- 
ly, really need it. 

Mr. LEWIS of California. Mr. Speak- 
er, I would like to say to the gentle- 
lady who authored this bill, she has 
more influence with the Appropriations 
chairman than most people around 
here. He just picked that up for her and 
moved it along, expedited the process. 

I am proud to yield 2 minutes to the 
gentleman from California (Mr. CAMP- 
BELL). 

Mr. CAMPBELL. Mr. Speaker, the 
Cash for Clunkers program was 
inartfully drafted. It is more complex 
and cumbersome than it needs to be. 
The administration of it is not going 
very well at all, but it has worked. 
And, Mr. Speaker, we have passed a 
number of things in this Congress this 
year intended to stimulate the econ- 
omy. The vast majority of them have 
not had that effect, but this one has, 
and it has clearly worked. 

For the initial $1 billion to be ex- 
hausted, that means that roughly 
250,000 new vehicles must have been 
sold in just the last week or two in 
order to exhaust all of that money. 
That is clearing inventories in car 
dealerships, which means car dealers 
will be ordering more cars. 

When they order more cars, plants 
will begin to run again. Plants will 
open up. They will be producing more 
cars, and people will go back to work. 
There will be suppliers that will 
produce supplies, various parts for 
those cars, steel mills producing for 
those cars, and those people will go 
back to work. There will be trucks and 
trains that deliver those cars, and 
those people will go back to work. 

And Mr. Speaker, the $2 billion for 
this is coming out of the existing fund- 
ing, so it is not increasing the debt or 
the deficit any more than what has al- 
ready been there. 

Mr. Speaker, I support this bill. I 
support this effort. It is the one thing 
that we have done here in this Con- 
gress that is absolutely working. It is 
stimulating the economy. It is creating 
jobs, and we want it to create more. 

Mr. OBEY. I yield 1/5 minutes to the 
distinguished gentleman from Massa- 
chusetts (Mr. MARKEY). 

Mr. MARKEY of Massachusetts. I 
thank the chairman very much, and I 
very much appreciate your very hard 
work on extending this program. 

This program is a win for consumers 
who are trading in old gas guzzlers for 
new hybrids, a win for the recovering 
economy, and a win for energy inde- 
pendence and the environment as the 
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new vehicles are averaging 60 percent 
more fuel efficiency than the junkers 
being taken off the road. 

However, I am concerned that we are 
taking funding from the Renewable En- 
ergy Loan Guarantee Program and 
would express my strong belief that we 
must find a way of replenishing those 
funds as soon as possible. 

Mr. Chairman, could you work with 
me and other Members to ensure that 
the funds for this program will be re- 
plenished? 

Mr. OBEY. If the gentleman would 
yield, I share the gentleman's view 
that the Renewable Energy Loan Guar- 
antee Program is of vital importance 
to creating à new, green economy. We 
have talked with the White House. We 
have talked with the Speaker, and I 
want to assure you that all of us cer- 
tainly have every intention of restor- 
ing these funds. 

Mr. MARKEY of Massachusetts. I 
thank the chairman very much. I know 
that this has always been the highest 
priority for yourself, for Speaker 
PELOSI, and for the Obama administra- 
tion, and I look forward to working 
with you in the future in order to make 
sure that we have a win-win here for 
renewable energy and for our fuel-effi- 
cient vehicles. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Arizona (Mr. FLAKE). 

Mr. FLAKE. I thank the gentleman 
for yielding, and I won't take 2 min- 
utes. 

I just want to say, I thought Га 
heard it all until I came to the floor 
today. Somebody said earlier, this 
bill's a success. Ford Motor Company 
loves it. I think that that's self-evi- 
dent. But I think that there are tax- 
payers around the country who are 
wondering why we're taking $2 billion 
more from them to decide which indus- 
try here is going to get a break. 

We decided to give out free money, 
and now we're surprised when people 
take advantage of it and love the pro- 
gram. I mean, that’s the nature of 
human nature. If you're given free 
money, you like it and you want more. 
And that's what this program is. Why 
are we deciding to aid this sector and 
not another? 

If you're Mr. or Mrs. Businessman 
across the country, you've got to be 
wondering if we have lost our minds 
here by saying that we're going to con- 
tinue to give out more money just for 
this industry but not help the others. I 
don't understand this process and how 
we can bring this up this quickly. But 
an Appropriation Committee that can 
bring à Defense bill to the floor in 18 
minutes for a markup that has more 
than 1,100 earmarks, I guess, has no 
problem doing this. 

Mr. OBEY. Mr. Speaker, I yield my- 
self 20 seconds. 

I just want to say, Mr. Speaker, that 
what we have heard several times here 
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today about this action are complaints 
from the people who helped wreck 
America’s economy and are now com- 
plaining because of the way this Presi- 
dent and this Congress are trying to 
pull the country out of the ditch and 
restore economic growth. We’ve come 
to expect that, but that doesn’t make 
it any more pleasant. 

I yield 1 minute to the distinguished 
Speaker of the House. 
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Ms. PELOSI. Mr. Speaker, I thank 
the gentleman for yielding, and I thank 
him for his very important and swift 
action to address the opportunity that 
was given to us this week. 

As you know, my colleagues, as part 
of the supplemental earlier this year, 
the Cash for Clunkers provision was 
provided in it. Many people had worked 
very, very hard on that for a long time, 
and we were able to have it pass on a 
bill that was going to be signed by the 
President. 

I want to acknowledge Congress- 
woman SUTTON for her enthusiastic 
support and leadership; Congressman 
INSLEE and Congressman ISRAEL of New 
York, who all worked very hard on 
this; certainly the chairman emeritus 
of the Energy and Commerce Com- 
mittee, Mr. DINGELL; the current chair- 
man, Mr. WAXMAN; and Mr. MARKEY as 
Chair of the Select Committee on Glob- 
al Warming for his leadership on this 
issue for a long period of time. 

I mention all of them because this 
brings together so many elements of 
what we want to do to grow our econ- 
omy, to help our workers, to protect 
our environment, and to do so in a very 
focused way that works, and that’s 
what is interesting about this week. 

In about 6 days, it is estimated that 
250,000 cars were sold. On both sides of 
the aisle, people acknowledge the effec- 
tiveness of this initiative, and that is 
why yesterday—and as we were seeing 
what was happening this week—the 
Obama administration asked us to help 
consumers who have yet to have the 
opportunity to take advantage of trad- 
ing in their old cars for new energy-ef- 
ficient models. When they do that, 
again, they strengthen the auto indus- 
try, strengthen our economy at large 
and help preserve our environment. 

What’s interesting about it, and the 
point that has been made by many 
speakers already, is just that every- 
thing has performed beyond the re- 
quirements of the bill. The cars that 
have been purchased are much more 
fuel-efficient and the emissions stand- 
ard much better than the bill even re- 
quired, and that’s good news. 

I do share the concern that has been 
put forth by Mr. MARKEY—and I don't 
know if Mr. INSLEE has yet, but he 
will—about the source of the revenue, 
and that is the Innovative Tech- 
nologies Loan Guarantee Program. 

In the recovery package in January, 
we voted for a $6 billion initiative. It 
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was very important to have it at that 
level, and it's very important in terms 
of our renewables program—$6 billion— 
but the administration has just re- 
leased a solicitation for about half of 
that money, for $3 billion in loans for 
renewable energy. The rest of the 
money would not be released until next 
year, until after January. So that gave 
us an opportunity, for the time being, 
to use $2 billion of that for this Cash 
for Clunkers expansion. 

Again, Iam concerned about the fact 
that that money is taken from that ac- 
count, but it has not cost any opportu- 
nities for the program, because the 
timing is such that that money would 
be spent next year. 

I do hope, whether it’s in the con- 
tinuing resolution or some other step 
along the way, that those funds will be 
restored, because it’s not appropriate 
for us to take money to do one thing 
for fuel efficiency out of an account 
that is designed to do just that in look- 
ing into the future with further inno- 
vation. So I share the concerns ex- 
pressed by Mr. MARKEY, and I appre- 
ciate the comments made by Mr. OBEY 
in the colloquy that they had about re- 
storing those funds. 

But, again, I think this is a pretty 
exciting day. As I said, we got the word 
just as this news was unfolding this 
week. Yesterday, it was determined 
that we could go forward. The Rules 
Committee under Congresswoman 
SLAUGHTER responded very positively. 
The chairman of the Appropriations 
Committee, Mr. OBEY, has been trying 
to find solutions for us, and the leader- 
ship of the Republican Party has been 
very cooperative in how we could bring 
the bill to the floor. 

So this is a very positive, bipartisan 
initiative to help our auto industry, to 
help consumers grow our economy and 
to do it in an environmentally sound 
way. I think it is the perfect message 
for us to take home for August. 

Thank you all for your leadership in 
making this possible. 

Mr. LEWIS of California. Mr. Speak- 
er, may I inquire of the time remaining 
on both sides? 

The SPEAKER pro tempore. The gen- 
tleman from California has 4 minutes 
remaining, and the gentleman from 
Wisconsin has 734 minutes remaining. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Georgia (Mr. BROUN). 

Mr. BROUN of Georgia. I thank my 
friend from California for yielding. 

Mr. Speaker, Cash for Clunkers has 
Serious problems that are administra- 
tive problems. I have dealers in my dis- 
trict in northeast Georgia who prob- 
ably are going to go bankrupt because 
of these problems. I hope, as we go for- 
ward, that we'll fix these administra- 
tive snafus that are in this problem. 

We're throwing money into another 
government program that has very se- 
rious problems where dealers can't get 
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their money. I have one dealer who has 
paid out of his pocket for 50 cars but 
has only gotten money back for one. 
Now, that dealer, if he doesn't get paid 
back, is going to have very severe fi- 
nancial problems, and his employees 
are going to be put out of work if we 
don't fix this. 

Certainly, we've sold a lot of cars be- 
cause of this program, but just throw- 
ing money into à program that has tre- 
mendous administrative, red tape prob- 
lems and other problems is not going 
to be the long-term answer. I hope that 
the administration will straighten out 
these administration snafus and will 
get the money to our dealers, money 
that they desperately need. 

Mr. OBEY. I yield 1 minute to the 
distinguished gentleman from New 
York (Mr. MAFFEI). 

Mr. MAFFEI. Mr. Speaker, today, we 
are faced with a rare problem. We have 
a program that has proven to be work- 
ing, and all we need to do is to keep it 
working. Getting gas-guzzling vehicles 
off the road and replaced with new fuel- 
efficient vehicles is helping our envi- 
ronment. It is putting money directly 
into the pockets of middle-income fam- 
ilies. It is a ray of hope for auto dealers 
in this country, a ray of hope for the 
U.S. auto industry and a ray of hope 
for our economy. 

Finally we have a bailout, not for the 
big businesses, not for Wall Street, but 
a bailout for Main Street. 

As the lead sponsor of à bill to help 
protect the legal rights of auto dealers, 
I can tell you this is a godsend for the 
auto dealers in my district. Don't stall 
what's working. Give it a fill-up, and 
let's get Cash for Clunkers back on the 
road. 

Mr. LEWIS of California. Mr. Speak- 
er, I will be the last speaker on our 
Side, so I reserve the balance of my 
time. 

Mr. OBEY. Mr. Speaker, I yield 1 
minute to the gentleman from Michi- 
gan (Mr. SCHAUER). 

Mr. SCHAUER. Thank you, Mr. 
Chairman. Thank you for your quick 
leadership on such an important issue. 

When I ran for Congress—and I’m 
from Michigan—I pledged that I would 
fight every day for people in businesses 
in my community who are being hurt 
by a brutal economy. The Cash for 
Clunkers program has breathed life 
into a very difficult economy in com- 
munities all around my district. Here 
is why this is important: 

I’ve talked to car dealers in my dis- 
trict. They can’t keep cars on the lots. 
They will be ordering new cars from 
manufacturers in my State and from 
around the country. Suppliers who sup- 
ply parts for those cars will be manu- 
facturing more of them. This is very, 
very critical, and it has been very ef- 
fective in turning around our economy 
in just a matter of days. 

Mr. Chairman, thank you for giving 
us the opportunity to continue this 
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program and to continue to turn our 
economy around. 

Mr. LEWIS of California. Mr. Speak- 
er, I continue to reserve the balance of 
my time. 

Mr. OBEY. I yield 1 minute to the 
gentleman from Washington (Mr. INS- 
LEE). 

Mr. INSLEE. Mr. Speaker, I want to 
just make a point that this program 
has been spectacularly successful from 
an environmental perspective. It was 
originally criticized that we did not 
call for high enough efficiency im- 
provement in these cars. The people 
have fixed this problem for us. We are 
seeing average increases of efficiency 
of 60 percent—well, well above what 
was required by Congress. 

For one car company, 78 percent of 
the cars that they’re buying are over 30 
miles a gallon and 39 percent above 30 
miles per gallon. The American people 
have seen spectacular improvements in 
efficiency and in environmental per- 
formance. 

I want to thank the Speaker and Mr. 
OBEY for essentially assuring us—I’1l 
take it as that, almost—that we, in 
fact, are going to replace this money. I 
hope it is in the CR. It is necessary to 
achieve our efficiency goals. 

Mr. LEWIS of California. Mr. Speak- 
er, I continue to reserve the balance of 
my time. 

Mr. OBEY. Mr. Speaker, I yield 30 
seconds to the gentleman from Indiana 
(Mr. DONNELLY). 

Mr. DONNELLY of Indiana. Mr. 
Speaker, I want to thank the chairman 
for bringing this bill to the floor. This 
program has been an enormous success. 
It’s good for our environment to have 
cars with better mileage. It’s good for 
our families, who get to save some 
money when they make these big pur- 
chases. It’s also very, very good for the 
workers of Indiana, who are back to 
work, building these cars. 

This is a win-win-win for our coun- 
try. It’s one of the great programs to 
create jobs, to help our environment 
and to help our families. We’re very 
supportive, and we want to thank the 
chairman for bringing this program 
forward. 

Mr. LEWIS of California. Mr. Speak- 
er, it should be noted that the Speaker, 
when she was presenting her views to 
the membership, indicated that, one 
way or another, she’d find a way to get 
this money back into the bill some- 
where down the line. Between now and 
then, it’s pretty obvious that this bill 
could not have been on the floor today 
if it had not been for an emergency des- 
ignation that would allow us to exer- 
cise ourselves in this fashion. 

I would remind ourselves one more 
time of the quote received from a car 
dealer in New York. Speaking of us, 
about how this bill was handled, he 
said, If they can’t administer a pro- 
gram like this, I'd be a little concerned 
about my health insurance. 
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With that, I join the gentleman one 
more time in saying, ‘‘Amen.”’ 

I yield back the balance of my time. 

Mr. OBEY. I yield myself the remain- 
der of the time. 

Mr. Speaker, today, the Commerce 
Department just issued figures which 
have indicated that the depth of the re- 
cession in the last quarter of last year 
was much more severe than anyone had 
estimated. This is the good news part 
of the day: They also tell us that, in 
the first quarter of this year, the 
shrinkage of the economy has now 
slowed considerably, which is a very 
hopeful sign, because the economy, evi- 
dently, performed significantly better 
than most of the economic experts had 
thought it would perform. We all wel- 
come that news, but as you know, that 
is not good enough. We need to see 
more progress. Our dilemma is this: 

Ordinarily in a recession, when the 
country is losing jobs, the Federal Re- 
serve lowers interest rates, and that 
helps the housing industry to move 
ahead. It helps the auto industry to 
sell cars. Our economy is normally led 
out of the recession by the housing in- 
dustry and by the auto industry. This 
time around, the situation is very dif- 
ferent, because those two sectors have 
been basket cases for the past year and 
a half. 

The first glimmer of hope we’ve seen 
in the auto industry is the news that 
we received yesterday from the Sec- 
retary of Transportation, Mr. LAHOOD, 
who informed us that, in just 3 days’ 
time, when the program was started, as 
far as they can tell, it’s already over- 
subscribed. That means the consumers 
like this program; it means they are 
reacting to it, and it means that it 
would be irresponsible of us not to try 
to prevent the shutdown of this pro- 
gram just 3 days after it began. 

So we're here, trying to take advan- 
tage of one of the few bright spots in 
the economy to help move the economy 
forward. We still have a long way to go 
before good news shows up on the un- 
employment side of the ledger, but 
we'll take every bit of good news we 
can. Today, I think this is one piece of 
good news, and I think we need to re- 
Spond to it. 

Mr. LEWIS of California. Would the 
gentleman yield? 

Mr. OBEY. I would be happy to yield 
very briefly to my friend. 

Mr. LEWIS of California. I just want 
to say, Mr. Chairman, that, for some 
reason or another, the gentleman who 
is our Speaker pro tempore has drawn 
the short end of the stick this week. He 
has been doing wonderful work in mov- 
ing the process along, and I think the 
body should recognize his work. 

Mr. OBEY.Ithank the gentleman. 

Mr. Speaker, I would ask for an 
“ауе” vote. 

Mr. BLUMENAUER. Mr. Speaker, while | 
strongly support the "cash for clunkers" con- 
cept, | voted against this legislation to provide 
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the program with infusion of cash. The bill that 
was rushed to the Floor today tripled the pro- 
gram without any discussion of how it's work- 
ing administratively or why the money ran out 
So quickly. l'm concerned that rushing ahead 
without better understanding these issues will 
create additional problems in the future. In ad- 
dition, by bringing this legislation to the Floor 
So quickly, we have missed an opportunity to 
make improvements to the program. 

Cash for clunkers is a much better approach 
to help both consumers and the auto industry 
than simply bailing out the automakers by 
throwing money at them. With this program we 
are not only helping them to modernize their 
fleet, but we are taking some of the dirtiest, 
most polluting cars off the road. 

The fact that the program ran out of money 
within the course of a few days shows its pop- 
ularity and its potential to help rescue and 
transform our nation's automakers. Con- 
sumers have clearly demonstrated that they 
want to purchase more fuel efficient vehicles. 
Action to extend the program would have 
been a good opportunity to strengthen and 
better target the provisions so they do more to 
improve fuel efficiency, reduce vehicle emis- 
sions and reduce our dependence on foreign 
oil. 

| am also concerned that in order to triple 
cash for clunkers, the bill takes money away 
from another important economic recovery 
program that supports renewable energy 
projects. We don't know the consequences of 
this action and how it will impact other Oregon 
priorities and job prospects in the renewables 
sector. 

Cash for clunkers is a program | support 
and | think it has an important role to play in 
our economic recovery. However, | don't want 
this rushed action to weaken both its effective- 
ness and long-term viability. 

Mr. STUPAK. Mr. Speaker, I rise in support 
of H.R. 3435. 

The CARS program has proven widely suc- 
cessful. Within five days of the program's offi- 
cial start for electronic submission of applica- 
tions, there is concern that the original $1 bil- 
lion in funding will soon be depleted. 

This means an estimated 250,000 new vehi- 
cles were sold since the start of the program. 
This is a great boost to our auto industry, with 
reports of dealerships being unable to keep 
current vehicles in stock due to the strong de- 
mand from consumers—a problem my local 
dealers welcome. 

Preliminary statistics on the program point 
to consumers gaining a 69 percent improve- 
ment in fuel efficiency from their trade-in vehi- 
cles, with an average annual gasoline savings 
of $750. 

The goals of increasing fuel efficiency, re- 
ducing pollution, and providing a needed eco- 
nomic stimulus for our nation's auto industry 
have all been met by the program. An addi- 
tional $2 billion, transferred from the economic 
stimulus bill, should provide enough funding 
for the program to sell an additional 500,000 
vehicles. 

Even ineligible consumers are benefiting as 
more foot traffic from the program will boost 
automotive sales for dealerships across the 
country. 

A bipartisan group of Members and the 
White House are in agreement that this suc- 
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cessful program must continue. Congress 
should pass H.R. 3435 to provide $2 billion 
from economic stimulus funding to support this 
widely successful program. Consumers should 
continue to benefit from the program, and we 
must ensure the financial security of existing 
deals between consumers and car dealer- 
ships. 

Ms. CORRINE BROWN of Florida. Mr. 
Speaker, | am concerned over the news re- 
ports that the Consumer Assistance to Recy- 
cle and Save Program, or the Car Allowance 
Rebate System has run out of money. 

This program took effect approximately one 
week ago, and American auto dealers have al- 
ready sold 8,000 cars thanks to subsidies con- 
tained in the legislation. Equally impressive is 
the fact that appropriated funds have already 
been dispersed. This swift action by Congress 
and the Department of Transportation is ex- 
tremely encouraging. This legislation has been 
having a stabilizing effect moving forward and 
delivers badly needed relief to the American 
auto industry. 

The Cars for Clunkers program is a part of 
the federal government's efforts to help local 
dealers who are suffering financially and shut- 
ting down because of the economy, and | am 
thrilled by the program's early success. 

We need to fully fund the House-passed au- 
thorized level of $4 billion before we leave for 
our August district work period. 

The government's new Cash for Clunkers 
program took effect approximately one week 
ago, and American auto dealers have already 
Sold 8,000 cars thanks to subsidies contained 
in the legislation. | am confident that this legis- 
lation will have a stabilizing effect moving for- 
ward and deliver badly needed relief to the 
American auto industry. Creation of the Cash 
for Clunkers program was not the first action 
Congress has taken this year to help strug- 
gling auto dealers. As we move forward with 
implementation of this new program, it is im- 
portant that Congress make sure previously 
appropriated funds are used to help auto deal- 
ers on Main Street and not just manufacturers. 

As a senior member of the Transportation 
Committee, | work every day to help Ameri- 
cans who depend on the transportation indus- 
try for jobs and services. | firmly believe that 
every mode of transportation contributes to 
America in meaningful ways. However, no 
mode of transportation has shaped American 
life as profoundly as the automobile—and that 
is why Congress needs to do everything in its 
power to help struggling auto dealers across 
America. 

In good economic times, manufacturers es- 
tablished as many dealerships as possible in 
order to maximize profit. However, in today's 
recession, these same dealerships are being 
asked to sacrifice. And those responsible for 
the industry's collapse—namely the manage- 
ment of GM and Chrysler who insisted on 
building bigger, gas-guzzling automobiles—are 
the ones being propped up by federal bailout 
dollars. This is hardly fair, and Congress has 
a responsibility to exercise oversight and en- 
sure dealers are not punished for manage- 
ment's mistakes. 

Most dealerships across America are seeing 
layoffs and some have been closed altogether. 
These dealers are the bedrock of our commu- 
nities; they sponsor our children's sports 
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teams and are known for participating in com- 
munity organizations. Supporting upstanding 
auto dealers across America is not "political 
pandering" as your editorial suggested. Con- 
gress is simply taking action to protect hard- 
working Americans whose dealerships are 
being taken from them for no mistake of their 
own. 

When we committed taxpayer dollars to 
these companies, we accepted the responsi- 
bility to make sure those monies would help 
Americans on Main Street—that means deal- 
erships and not just manufacturers. Dealers 
deserve to be protected by these funds, and 
Members of Congress should be committed to 
effective oversight. 

In a rare exhibit of bipartisanship, Demo- 
crats and Republicans are working together to 
save American auto dealers. Members of both 
parties agree that the closing of dealerships 
may violate state franchise laws designed to 
protect dealers from unfair and oppressive 
trade practices. 

The actions of Chrysler and GM simply ig- 
nore these protected rights. Dealers have lost 
their dealerships without due process or ade- 
quate compensation. Action by Congress 
could not only reinstate dealers but will also 
revitalize the communities that depend cru- 
cially on dealerships for jobs and services. 
Simply, auto dealers are part of the solution to 
manufacturers' problems, not a part of the 
problem. 

Most dealers would prefer to remain in the 
automobile business as GM or Chrysler 
franchisees, but today manufacturers are al- 
lowed to eliminate entire dealerships regard- 
less of clear precedent that protects dealers' 
rights. Chrysler and GM are being allowed to 
operate as the "exception to the rule." This is 
unfair to our communities that depend on auto 
dealers and represents a clear federal level 
assault on state franchise laws. 

Congress must take action to save our deal- 
erships, communities, and American jobs. 

Mr. TONKO. Mr. Speaker, | rise in support 
of H.R. 3435, the Consumer Assistance to Re- 
cycle and Save (CARS) Program, or the 
"Cash for Clunkers" initiative. 

This additional $2 billion in funding will help 
promote automotive sales and protect our en- 
vironment. In the past week, it is estimated 
that 250,000 cars were sold. On both sides of 
the aisle, people acknowledged the effective- 
ness of this initiative. | am proud to support its 
extension. 

| also ask for special consideration and clar- 
ification on an important part of this bill. As it 
currently stands, if one spouse owns the title 
to a "clunker" and the other spouse holds the 
registration, that couple is not eligible to par- 
ticipate in the program. | believe that consider- 
ation to married couples should be afforded 
more flexibility and that regardless of the reg- 
istration/title configuration, those married cou- 
ples should be able to participate. 

Finally, this is a very positive, bipartisan ini- 
tiative to help our auto industry, to help con- 
sumers, to grow our economy, and to do it in 
an environmentally sound way. 

Mr. OBEY. I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin (Mr. 
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OBEY) that the House suspend the rules 
and pass the bill, H.R. 3435. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. LEWIS of California. Mr. Speak- 
er, on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 697, this 15- 
minute vote on the motion to suspend 
the rules will be followed by 5-minute 
votes on adoption of the Frank amend- 
ment, as modified, to H.R. 3269; adop- 
tion of the Garrett amendment to H.R. 
3269. 

The vote was taken by electronic de- 
vice, and there were—yeas 316, nays 
109, answered ‘‘ргеѕепё” 2, not voting 6, 
as follows: 


[Roll No. 682] 
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Meek (FL) Rangel Speier 
Meeks (NY) Rehberg Spratt 
Melancon Reichert Stark 
Michaud Reyes Stearns 
Miller (MI) Richardson Stupak 
Miller (NC) Rodriguez Sutton 
Miller, Gary Roe (TN) Tanner 
Miller, George Rogers (AL) Taylor 
Minnick Rogers (MI) Teague 
Mollohan Ros-Lehtinen Terry 
Moore (KS) Ross Thompson (CA) 
Moore (WI) Rothman (NJ) Thompson (MS) 
Moran (VA) Roybal-Allard Thompson (PA) 
Murphy (CT) Ruppersberger Tiahrt 
Murphy, Patrick Rush Tiberi 
Murphy, Tim Ryan (OH) Titus 
Murtha Sanchez, Linda Tonko 
Nadler (NY) T. Towns 
Napolitano Sanchez, Loretta Tsongas 
Neal (MA) Sarbanes Turner 
Nye Schakowsky 
Oberstar Schauer Upton 
Obey Schiff Van Hollen 
Olver Schwartz Velazquez 
Ortiz Scott (GA) Visclosky 
Pallone Scott (VA) Walden 
Pascrell Serrano Walz 
Pastor (AZ) Sestak Wamp 
Payne Shea-Porter Wasserman 
Perlmutter Sherman Schultz 
Perriello Shimkus Waters 
Peters Shuler Watson 
Petri Shuster Watt 
Pingree (ME) Simpson Waxman 
Pitts Sires Weiner 
Platts Skelton Welch 
Poe (TX) Slaughter Wexler 
Pomeroy Smith (NJ) Wilson (OH) 
Price (NC) Smith (WA) Woolsey 
Putnam Snyder Wu 
Quigley Souder Yarmuth 
Rahall Space Young (FL) 
NAYS—109 

Akin Garrett (NJ) Murphy (NY) 
Alexander Giffords Myrick 
Bachmann Goodlatte Neugebauer 
Baird Granger Nunes 
Barrett (SC) Graves Olson 
Bartlett Hastings (WA) Paul 
Bilirakis Heller Paulsen 
Bishop (UT) Hensarling Pence 
Blackburn Herger Peterson 
Blumenauer Herseth Sandlin Polis (CO) 
Boehner Hunter Posey 
Bonner Inglis Price (GA) 
Boozman Jenkins Radanovich 
Boyd Johnson (IL) Rogers (KY) 
Brady (TX) Johnson, Sam Rohrabacher 
Broun (GA) Jordan (OH) Rooney 
Brown (SC) King (IA) Roskam 
Burgess Kirkpatrick (AZ) Royce 
Cantor Lamborn Ryan (WI) 
Carter Latta Scalise 
Chaffetz Lewis (CA) Schmidt 
Coffman (CO) Lucas Schock 
Cole Luetkemeyer Schrader 
Conaway Lummis Sensenbrenner 
Crenshaw Lungren, Daniel Sessions 
Culberson E. Shadegg 
Dent Mack Smith (NE) 
Doggett Marshall Smith (TX) 
Fallin McCarthy (CA) Sullivan 
Flake McClintock Thornberry 
Fleming McHenry Tierney 
Forbes McMorris Westmoreland 
Fortenberry Rodgers Whitfield 
Foxx Mica Wilson (SC) 
Franks (AZ) Miller (FL) Wittman 
Frelinghuysen Mitchell Wolf 
Gallegly Moran (KS) Young (AK) 

ANSWERED ‘“‘PRESENT’’—2 
Buchanan Deal (GA) 

NOT VOTING—6 
Gohmert Linder McCaul 
Harper McCarthy (NY) Salazar 
1824 


YEAS—316 

Abercrombie Costello Holden 
Ackerman Courtney Holt 
Aderholt Crowley Honda 
Adler (NJ) Cuellar Hoyer 
Altmire Cummings Inslee 
Andrews Dahlkemper Israel 
Arcuri Davis (AL) Issa 
Austria Davis (CA) Jackson (IL) 
Baca Davis (IL) Jackson-Lee 
Bachus Davis (KY) (TX) 
Baldwin Davis (TN) Johnson (GA) 
Barrow DeFazio Johnson, E. B. 
Barton (TX) DeGette Jones 
Bean Delahunt Kagen 
Becerra DeLauro Kanjorski 
Berkley Diaz-Balart, L. Kaptur 
Berman Diaz-Balart, M. Kennedy 
Berry Dicks Kildee 
Biggert Dingell Kilpatrick (MI) 
Bilbray Donnelly (IN) Kilroy 
Bishop (GA) Doyle Kind 
Bishop (NY) Dreier King (NY) 
Blunt Driehaus Kingston 
Boccieri Duncan Kirk 
Bono Mack Edwards (MD) Kissell 
Boren Edwards (TX) Klein (FL) 
Boswell Ehlers Kline (MN) 
Boucher Ellison Kosmas 
Boustany Ellsworth Kratovil 
Brady (PA) Emerson Kucinich 
Braley (IA) Engel Lance 
Bright Eshoo Langevin 
Brown, Corrine Etheridge Larsen (WA) 
Brown-Waite, Farr Larson (CT) 

Ginny Fattah Latham 
Burton (IN) Filner LaTourette 
Butterfield Foster Lee (CA) 
Buyer Frank (MA) Lee (NY) 
Calvert Fudge Levin 
Camp Gerlach Lewis (GA) 
Campbell Gingrey (GA) Lipinski 
Cao Gonzalez LoBiondo 
Capito Gordon (TN) Loebsack 
Capps Grayson Lofgren, Zoe 
Capuano Green, Al Lowey 
Cardoza Green, Gene Luján 
Carnahan Griffith Lynch 
Carney Grijalva Maffei 
Carson (IN) Guthrie Maloney 
Cassidy Gutierrez Manzullo 
Castle Hall (NY) Marchant 
Castor (FL) Hall (TX) Markey (CO) 
Chandler Halvorson Markey (MA) 
Childers Hare Massa 
Chu Harman Matheson 
Clarke Hastings (FL) Matsui 
Clay Heinrich McCollum 
Cleaver Higgins McCotter 
Clyburn Hill McDermott 
Coble Himes McGovern 
Cohen Hinchey McHugh 
Connolly (VA) Hinojosa McIntyre 
Conyers Hirono McKeon 
Cooper Hodes McMahon 
Costa Hoekstra McNerney 


Messrs. COFFMAN of Colorado, BLU- 
MENAUER and BAIRD and Ms. JEN- 
KINS changed their vote from ‘‘yea’’ to 
"nay." 
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Mr. BACHUS changed his vote from 
“пау” to “yea.” 

So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EEE 
CORPORATE AND FINANCIAL IN- 
STITUTION COMPENSATION 


FAIRNESS ACT OF 2009 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 697, pro- 
ceedings will now resume on the bill 
(H.R. 3269) to amend the Securities Ex- 
change Act of 1934 to provide share- 
holders with an advisory vote on execu- 
tive compensation and to prevent per- 
verse incentives in the compensation 
practices of financial institutions. 

The Clerk read the title of the bill. 
AMENDMENT NO. 1, AS MODIFIED, OFFERED BY 
MR. FRANK OF MASSACHUSETTS 

The SPEAKER pro tempore. The un- 
finished business is the question on the 
amendment by the gentleman from 
Massachusetts (Mr. FRANK), as modi- 
fied, on which a recorded vote was or- 


dered. 
The Clerk will redesignate the 
amendment. 


The Clerk redesignated the amend- 
ment. 

The SPEAKER pro tempore. 
question is on the amendment, 
modified. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 242, noes 178, 
not voting 13, as follows: 

[Roll No. 683] 


The 
as 


AYES—242 
Abercrombie Clay Filner 
Ackerman Cleaver Foster 
Adler (NJ) Clyburn Frank (MA) 
Altmire Cohen Fudge 
Andrews Connolly (VA) Giffords 
Arcuri Conyers Gonzalez 
Baca Cooper Gordon (TN) 
Baird Costa Grayson 
Baldwin Costello Green, Al 
Barrow Courtney Green, Gene 
Bean Crowley Grijalva 
Becerra Cuellar Gutierrez 
Berkley Cummings Hall (NY) 
Berman Dahlkemper Halvorson 
Berry Davis (AL) Hare 
Bishop (GA) Davis (CA) Harman 
Bishop (NY) Davis (IL) Hastings (FL) 
Blumenauer Davis (TN) Heinrich 
Boccieri DeFazio Herseth Sandlin 
Boswell DeGette Higgins 
Boucher Delahunt Hil 
Boyd DeLauro Himes 
Brady (PA) Dicks Hinchey 
Braley (IA) Dingell Hinojosa 
Brown, Corrine Doggett Hirono 
Butterfield Donnelly (IN) Hodes 
Capps Doyle Holden 
Capuano Driehaus Holt 
Cardoza Edwards (MD) Honda 
Carnahan Edwards (TX) Hoyer 
Carney Ellison Inslee 
Carson (IN) Ellsworth Israel 
Castor (FL) Engel Jackson (IL) 
Chandler Eshoo Jackson-Lee 
Childers Etheridge (TX) 
Chu Farr Johnson (GA) 
Clarke Fattah Johnson, E. B. 
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Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 

Kind 

Kissell 
Klein (FL) 
Kosmas 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee (CA) 
Levin 

Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Luján 
Lynch 
Maffei 
Maloney 
Markey (MA) 
Marshall 
Massa 
Matheson 
Matsui 
McDermott 
McGovern 
McIntyre 
McMahon 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Minnick 
Mollohan 
Moore (KS) 


Aderholt 
Akin 
Alexander 
Austria 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boren 
Boustany 
Brady (TX) 
Bright 
Broun (GA) 
Brown (SC) 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp 
Campbell 
Cantor 
Cao 
Capito 
Carter 
Cassidy 
Castle 
Chaffetz 
Coble 
Coffman (CO) 
Cole 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 


Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murtha 
Nadler (NY) 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 
Payne 
Perlmutter 
Perriello 
Peters 
Peterson 
Pingree (ME) 
Polis (CO) 
Pomeroy 
Price (NC) 
Quigley 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schauer 
Schiff 
Schrader 
Schwartz 


NOES—178 


Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dreier 

Duncan 

Ehlers 
Emerson 
Fallin 

Flake 

Fleming 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gingrey (GA) 
Goodlatte 
Granger 
Graves 
Griffith 
Guthrie 

Hall (TX) 
Hastings (WA) 
Heller 
Hensarling 
Herger 
Hoekstra 
Hunter 

Inglis 

Issa 
Jenkins 

Johnson (IL) 
Johnson, Sam 
Jones 

Jordan (OH) 
King (IA) 

King (NY) 
Kingston 

Kirk 
Kirkpatrick (AZ) 
Kline (MN) 
Kratovil 
Lamborn 

Lance 
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Scott (GA) Rogers (MI) Shimkus Thornberry Issa 
Scott (VA) Rohrabacher Shuster Tiahrt Jenkins 
Serrano Rooney Simpson Tiberi Johnson (IL) 
Sestak Ros-Lehtinen Smith (NE) Turner Johnson, Sam 
Shea-Porter Roskam Smith (NJ) Upton Jones 
Sherman Royce Smith (TX) Walden Jordan (OH) 
Shuler Ryan (WI) Souder Westmoreland King (IA) 
Sires Scalise Stearns Wilson (SC) King (NY) 
Skelton Schmidt Sullivan Wittman Kingston 
Slaughter Sensenbrenner Teague Wolf Kirk 
Smith (WA) Sessions Terry Young (AK) Kirkpatrick (AZ) 
Snyder Shadegg Thompson (PA) Young (FL) Kline (MN) 
Space NOT VOTING—13 Kratoyil 
Speier Lamborn 
Spratt Gohmert McCollum Salazar Lance 
Stark Harper McMorris Schock Latham 
Linder Rodgers Wamp LaTourette 
Stupak 
Sutton McCarthy (NY) Olver Waxman Latta 
Taner McCaul Paulsen Lee (NY) 
Taylor ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE ae ) 
шга ee The SPEAKER pro tempore (during Lucas 
Tierney the vote). There are 2 minutes remain-  Luetkemeyer 
Titus ing on this vote. BEN | 
Tonko Aem Daniel 
Towns Mack 
'Tsongas 1880 
Van Holl Manzullo 
рва Mr. CLEAVER changed his vote from Marchant 
Visclosky “по” to “ауе.” Markey (СО) 
Wal So the amendment modified, was McCarthy (CA) 
alz о е ате ent, as 111 ‚ Wa McClintock 
рева agreed to. McCotter 
Geta The result of the vote was announced McHenry 
aters McHugh 
Watson as above recorded. 
Watt A motion to reconsider was laid on 
Td the table. Abercrombie 
elc. А N 
Wexler Stated against: "Ackerman 
Whitfield Mr. PAULSEN. Mr. Speaker, on rollcall No. Adler (NJ) 
Wilson (OH) 683 | was unavoidably detained. Had | been кшш 
Woolse: “ » narews 
М y present, | would have voted "no. yup 
Yarmuth AMENDMENT NO. 2 IN THE NATURE OF A SUB- Baca 
STITUTE OFFERED BY MR. GARRETT OF NEW Baird 
JERSEY Baldwin 
The SPEAKER pro t Th LN 
Latham UE e - pro empore. € un- Bean 
LaTourette finished business is the question on the Becerra 
T ДЕ amendment offered by the gentleman PI 
ee erman 
Lewis (CA) from New Jersey (Mr. GARRETT) on Berry 
LoBiondo which à recorded vote was ordered. Bishop (GA) 
Lucas The Clerk will redesignate the  Bishop(NY) 
Luetkemeyer — amendment. ш 
Lungren, Daniel The Clerk redesignated the amend- Boren 
E. ment. Boswell 
тея ài The SPEAKER pro tempore. The E 
anzullo : Я oy 
Marchant question is on the amendment. Brady (PA) 
Markey (CO) This will be a 5-minute vote. Braley (IA) 
McCarthy (CA) The vote was taken by electronic de- Brown, Corrine 
McClintock vice, and there were—ayes 179, noes 244, Butterfield 
McCotter B Cao 
McHenry not voting 10, as follows: Capps 
McHugh [Roll No. 684] Capuano 
McKeon Cardoza 
Mica AYES—179 Carnahan 
Miller (FL) Aderholt Burgess Emerson Carney 
Miller (MI) Akin Burton (IN) Fallin Carson (IN) 
Miller, Gary Alexander Buyer Flake Castor (FL) 
Mitchell Austria Calvert Fleming Chandler 
Moran (KS) Bachmann Camp Forbes Childers 
Murphy, Tim Bachus Campbell Fortenberry Chu 
Myrick Barrett (SC) Cantor Foxx Clarke 
Neugebauer Bartlett Capito Franks (AZ) Clay 
Nunes Barton (TX) Carter Frelinghuysen Cleaver 
Nye Biggert Cassidy Gallegly Clyburn 
Olson Bilirakis Castle Garrett (NJ) Cohen 
Paul Bishop (UT) Chaffetz Gerlach Connolly (VA) 
Pence Blackburn Coble Gingrey (GA) Conyers 
Petri Blunt Coffman (CO) Goodlatte Cooper 
Pitts Boehner Cole Granger Costa 
Platts Bonner Conaway Graves Costello 
Poe (TX) Bono Mack Crenshaw Griffith Courtney 
Posey Boozman Cuellar Guthrie Crowley 
Price (GA) Boustany Culberson Hall (TX) Cummings 
Putnam Brady (TX) Davis (KY) Hastings (WA) Dahlkemper 
Radanovich Bright Deal (GA) Heller Davis (AL) 
Rehberg Broun (GA) Dent Hensarling Davis (CA) 
Reichert Brown (SC) Diaz-Balart, L. Herger Davis (IL) 
Roe (TN) Brown-Waite, Diaz-Balart, M. Hoekstra Davis (TN) 
Rogers (AL) Ginny Dreier Hunter DeFazio 
Rogers (KY) Buchanan Ehlers Inglis DeGette 
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McKeon 
McMahon 
McMorris 
Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Minnick 
Moran (KS) 
Myrick 
Neugebauer 
Nunes 
Nye 
Olson 
Paul 
Paulsen 
Pence 
Petri 
Pitts 
Platts 
Poe (TX) 
Posey 
Price (GA) 
Putnam 
Radanovich 
Rehberg 
Reichert 
Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rooney 
Ros-Lehtinen 


NOES—244 


Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Doyle 
Driehaus 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Foster 
Frank (MA) 
Fudge 
Giffords 
Gonzalez 
Gordon (TN) 
Grayson 
Green, Al 
Green, Gene 
Grijalva 
Hall (NY) 
Halvorson 
Hare 
Harman 
Hastings (FL) 
Heinrich 
Herseth Sandlin 
Higgins 
Hill 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson (GA) 
Johnson, E. B. 
Kagen 
Kanjorski 
Kaptur 
Kennedy 


Roskam 
Royce 
Ryan (WI) 
Scalise 
Schmidt 
Schock 
Sensenbrenner 
Sessions 
Shadegg 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Teague 
Terry 
Thompson (PA) 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden 
Westmoreland 
Whitfield 
Wilson (SC) 
Wittman 
Wolf 
Young (AK) 
Young (FL) 


Kildee 
Kilpatrick (MI) 
Kilroy 

Kind 

Kissell 

Klein (FL) 
Kosmas 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee (CA) 
Levin 

Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lujan 

Lynch 
Maffei 
Maloney 
Markey (MA) 
Marshall 
Massa 
Matheson 
Matsui 
McCollum 
McDermott 
McGovern 
McIntyre 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Nadler (NY) 
Napolitano 
Neal (MA) 
Oberstar 
Obey 

Olver 

Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 
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Payne Schauer Thompson (MS) 
Perlmutter Schiff Tierney 
Perriello Schrader Titus 
Peters Schwartz Tonko 
Peterson Scott (GA) Towns 
Polis (CO) Scott (VA) Tsongas 
Pomeroy Serrano Van Hollen 
Price (NC) Sestak А 
Quigley Shea-Porter у ОАР 
Rahall Sherman 
Walz 

Rangel Shuler К 
Reyes Sires Wasserman 
Richardson Skelton Schultz 
Rodriguez Slaughter Waters 
Ross Smith (WA) Watson 
Rothman (NJ) Snyder Watt 
Roybal-Allard Space Waxman 
Ruppersberger Speier Weiner 
Rush Spratt Welch 
Ryan (OH) Stark Wexler 
Sánchez, Linda Stupak Wilson (OH) 

A Sutton Woolsey 
Sanchez, Loretta Tanner Wu 
Sarbanes Taylor Yarmuth 
Schakowsky Thompson (CA) 

NOT VOTING—10 

Bilbray Linder Salazar 
Gohmert McCarthy (NY) Wamp 
Gutierrez McCaul 
Harper Pingree (ME) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing in this vote. 
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Messrs. CONYERS and OBEY 
changed their vote from “ауе” to “по.” 

So the amendment was rejected. 

'The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT 

Mr. SESSIONS. Mr. Speaker, I have à 
motion at the desk. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. SESSIONS. I am. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. Sessions moves to recommit the bill, 
H.R. 3269, to the Committee on Financial 
Services with instructions to report the 
same back to the House forthwith with the 
following amendment: 

At the end of section 14(i) of the Securities 
Exchange Act of 1984 (as added by section 2 
of the bill), insert the following: 

(6) DISCLOSURE OF ACTIVITIES TO INFLU- 
ENCE VOTE.—Notwithstanding paragraphs (1) 
or (2)(B), a shareholder's vote shall not be 
counted under such paragraphs if the share- 
holder has spent, directly or indirectly, more 
than a de minimis amount of money (as de- 
termined by the Commission) on activities 
to influence the vote under such paragraphs 
of other shareholders, unless such share- 
holder discloses to the Commission, in ac- 
cordance with rules prescribed by the Com- 
mission— 

(А) the identity of all persons or entities 
engaged in activities to influence such a 
vote; 

“(В) the activities engaged in to influence 
such a vote; and 


CONGRESSIONAL RECORD—HOUSE, Vol. 155, Pt. 15 


“(С) the amount of money expended on ac- 
tivities to influence such a vote.’’. 

Mr. SESSIONS (during the reading). 
Mr. Speaker, I ask unanimous consent 
to have the motion considered as read. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Texas is recognized for 5 minutes in 
support of his motion. 

Mr. SESSIONS. Mr. Speaker, I would 
like to preempt à common protest by 
the gentleman, my friend from Massa- 
chusetts, and let my colleagues know 
that this motion will not ‘‘kill the 
bill." In fact, it will not even send it 
back to committee. We have the au- 
thority right here, right now to provide 
for the appropriate transparency and 
accountability just by passing this mo- 
tion. 

The legislation that the Democrat 
majority has brought before the House 
today forces every publicly held com- 
pany to bear the cost of administering 
a toothless, non-binding shareholder 
vote on pay packages during every 
proxy vote. 

This motion to recommit would im- 
prove this interventionist legislation 
by providing sunshine and trans- 
parency for shareholders so that there 
is full disclosure about who is financ- 
ing efforts to influence a vote on this 
new, congressionally mandated, non- 
binding shareholder resolution. 

Let me give an example of à substan- 
tially similar disclosure requirement 
that every Member of this body under- 
stands because it's already a current 
practice: As Federal candidates, we are 
obligated to disclose to the FEC the 
name, occupation, and amount given 
from each of our donors. We require 
this because public interest is advanced 
by letting voters know who funds each 
candidate's campaign. 

My motion asks for the same disclo- 
sure so that shareholders know what 
persons or organizations are spending 
money to influence the new manda- 
tory, non-binding vote. 

The purpose of this motion is not to 
impede the ability of organizations to 
influence the vote. If they hold shares 
in stock, they will be able to express 
their opinion. The point of the motion 
is to simply provide voters, in this case 
Shareholders, with access to informa- 
tion about who is spending money and 
what are they attempting to influence 
with their vote. 

My motion tasks the SEC with set- 
ting a de minimus level of spending and 
with collecting important information 
about anyone or any organization that 
Spends over that amount to influence à 
vote, including who is spending the 
money, what they are spending the 
money on, and how much they are 
Spending to influence the votes of other 
Shareholders. 
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This motion provides an appropriate 
level of transparency for shareholder 
elections. If we believe that voters de- 
serve this information, we should also 
give to shareholders this same level of 
transparency. 

Once again, I would like to make it 
clear that this legislation will not ‘‘kill 
the bill," as its opponents might claim. 
It will not send the bill back to com- 
mittee to fix its current lack of trans- 
parency because it allows it to be done 
right here, right now. 

I encourage all my colleagues to sup- 
port this commonsense motion to im- 
prove transparency for shareholders 
about who is trying to influence their 
votes. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I rise to claim the time in op- 
position to the motion. 

The SPEAKER pro tempore. The gen- 
tleman from Massachusetts is recog- 
nized for 5 minutes. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, that speech would have been 
impressive—I might have disagreed 
with it—if it applied to all shareholder 
votes. The recommittal motion singles 
out the say-on-pay. And if you want to 
influence pay, you have to report ev- 
erything. If you want to vote on a 
merger or an acquisition or if you want 
to vote on anything else, you don't 
have to do it. It’s not a uniform re- 
quirement of a disclosure. It burdens 
the say-on-pay vote and leaves every 
other vote in the dark. If that's so im- 
portant, why did we not have a broader 
version of it? 

It also is quite burdensome. 
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If you want to spend money to oppose 
large bonuses, to oppose large salaries, 
to oppose a company paying 72 percent 
of its revenue, as recently happened, in 
compensation, if you are a pension 
fund, if you are a union, if you want to 
write to your own members and say 
this is a bad idea, if you hold shares, 
vote ‘‘no.’’ You have to give the iden- 
tity of all persons or entities engaged 
in the activity and the activities en- 
gaged. 

It is not simply a reporting of the 
amount of money. It is a very detailed 
one, and it burdens only those voting 
on say-on-pay. It clearly comes from a 
hostility of the notion of say-on-pay. 
Members who opposed it 2 years ago 
can’t oppose it today, so they now have 
a new tactic. They are trying to aggra- 
vate it. 

And while we are on the subject of 
aggravation, I hope to reduce the level 
here by asking people to vote ‘‘no.”’ 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 
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The SPEAKER pro tempore. The 
question is on the motion to recommit. 
The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 
RECORDED VOTE 

Mr. SESSIONS. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 9 of rule XX, the Chair 
will reduce to 5 minutes the minimum 
time for any electronic vote on the 
question of passage. 

The vote was taken by electronic de- 
vice, and there were—ayes 178, noes 244, 
not voting 11, as follows: 

[Roll No. 685] 


AYES—178 
Aderholt Foxx Myrick 
Akin Franks (AZ) Neugebauer 
Alexander Frelinghuysen Nunes 
Austria Gallegly Nye 
Bachmann Garrett (NJ) Olson 
Bachus Gerlach Paul 
Barrett (SC) Gingrey (GA) Paulsen 
Bartlett Goodlatte Pence 
See тебер Petri 
igger raves А 
Bilbray Griffith 2 
Bilirakis Guthrie Poe (TX) 
Bishop (UT) Hall (TX) Posey 
Blackburn Hastings (WA) Price (GA) 
Blunt Heller 
Boehner Hensarling Putnam A 
Bonner Herger Radanovich 
Bono Mack Hoekstra Rehberg 
Boozman Hunter Reichert 
Boustany Inglis Roe (TN) 
Brady (TX) Issa Rogers (AL) 
Bright Jenkins Rogers (KY) 
Broun (GA) Johnson (IL) Rogers (MI) 
Brown (SC) Johnson, Sam Rohrabacher 
Brown-Waite, Jones Rooney 
Ginny Jordan (OH) Ros-Lehtinen 
Buchanan King (IA) Roskam 
Burgess King (NY) Royce 
Burton (IN) Kingston Ryan (WI) 
Buyer Kirk Scalise 
Calvert Kline (MN) Schmidt 
Camp Kratovil Schock 
Campbell Lamborn Sensenbrenner 
Cantor Lance Sessions 
Cao Latham Shadegg 
Capito LaTourette Shimkus 
кү КО Shuster 
assidy ee : 
Castle Lewis (CA) ES NE 
Chaffetz LoBiondo Smi 
mith (NJ) 
Coble Lucas Smith (TX) 
Coffman (CO) Luetkemeyer S Б 
+ ouder 
Cole Lummis Stearns 
Conaway Lungren, Daniel Sullivan 
Crenshaw E. 
Culberson Mack Teague 
Davis (KY) Manzullo Terry 
Deal (GA) Marchant Thompson (PA) 
Dent McCarthy (CA) Thornberry 
Diaz-Balart, L. McClintock Tiahrt 
Diaz-Balart, M. McCotter Tiberi 
Dreier McHenry Turner 
Duncan McKeon Upton 
Ehlers McMorris Walden 
Ellsworth Rodgers Westmoreland 
Emerson Mica Whitfield 
Fallin Miller (FL) Wilson (SC) 
Flake Miller (MI) Wittman 
Fleming Miller, Gary Wolf 
Forbes Moran (KS) Young (AK) 
Fortenberry Murphy, Tim Young (FL) 
NOES—244 
Abercrombie Baird Berry 
Ackerman Baldwin Bishop (GA) 
Adler (NJ) Barrow Bishop (NY) 
Altmire Bean Blumenauer 
Andrews Becerra Boccieri 
Arcuri Berkley Boren 
Baca Berman Boswell 


Boucher 
Boyd 

Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson (IN) 
Castor (FL) 
Chandler 
Childers 
Chu 

Clarke 

Clay 
Cleaver 
Clyburn 
Cohen 
Connolly (VA) 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Crowley 
Cuellar 
Cummings 
Dahlkemper 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Doyle 
Driehaus 
Edwards (MD) 
Edwards (TX) 
Ellison 
Engel 
Eshoo 
Etheridge 
Farr 

Fattah 
Filner 
Foster 
Frank (MA) 
Fudge 
Giffords 
Gonzalez 
Gordon (TN) 
Grayson 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Halvorson 
Hare 
Harman 
Hastings (FL) 
Heinrich 
Herseth Sandlin 
Higgins 

Hill 

Himes 
Hinchey 


Gohmert 
Harper 

Linder 
McCarthy (NY) 


Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson (GA) 
Johnson, E. B. 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 
Kind 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kosmas 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee (CA) 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lujan 
Lynch 
Maffei 
Maloney 
Markey (CO) 
Markey (MA) 
Marshall 
Massa 
Matheson 
Matsui 
McCollum 
McDermott 
McGovern 
McIntyre 
McMahon 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Minnick 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murtha 
Nadler (NY) 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 


McCaul 
McHugh 
Rangel 
Salazar 
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Pallone 
Pascrell 
Pastor (AZ) 
Payne 
Perlmutter 
Perriello 
Peters 
Peterson 
Pingree (ME) 
Polis (CO) 
Pomeroy 
Price (NC) 
Quigley 
Rahall 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sanchez, Linda 
Ts 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schauer 
Schiff 
Schrader 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Slaughter 
Smith (WA) 
Snyder 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Titus 
Tonko 
Towns 
Tsongas 
Van Hollen 
Velazquez 
Visclosky 
Walz 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch 
Wexler 
Wilson (OH) 
Wu 
Yarmuth 


NOT VOTING—11 


Skelton 
Wamp 
Woolsey 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 


ing in this vote. 


So the motion to recommit was re- 


jected. 


The result of the vote was announced 
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as above recorded. 
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A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I demand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 287, noes 185, 
not voting 11, as follows: 

[Roll No. 686] 


This 


AYES—237 
Abercrombie Fattah Meek (FL) 
Ackerman Filner Meeks (NY) 
Adler (NJ) Foster Melancon 
Altmire Frank (MA) Michaud 
Andrews Fudge Miller (NC) 
Arcuri Giffords Miller, George 
Baca Gonzalez Minnick 
Baird Gordon (TN) Mollohan 
Baldwin Grayson Moore (KS) 
Barrow Green, Al Moore (WI) 
Bean Green, Gene Moran (VA) 
Becerra Gutierrez Murphy (CT) 
Berkley Hall (NY) Murphy (NY) 
Berman Hare Murphy, Patrick 
Bishop (GA) Harman Murphy, Tim 
Bishop (NY) Hastings (FL) Murtha 
Blumenauer Heinrich Nadler (NY) 
Boccieri Herseth Sandlin Napolitano 
Boswell Higgins Neal (MA) 
Boucher Hill Oberstar 
Brady (PA) Himes Obey 
Braley (IA) Hinchey Olver 
Brown, Corrine Hinojosa Ortiz 
Butterfield Hirono Pallone 
Capps Hodes Pascrell 
Capuano Holden Pastor (AZ) 
Cardoza Holt Payne 
Carnahan Honda Perlmutter 
Carney Hoyer Perriello 
Carson (IN) Inslee Peters 
Castor (FL) Israel Peterson 
Chandler Jackson (IL) Pingree (ME) 
Childers Jackson-Lee Polis (CO) 
Chu (TX) Pomeroy 
Clarke Johnson (GA) Price (NC) 
Clay Johnson, E. B. Quigley 
Cleaver Kagen Rahall 
Clyburn Kanjorski Rangel 
Cohen Kaptur Reyes 
Connolly (VA) Kennedy Richardson 
Conyers Kildee Rodriguez 
Cooper Kilpatrick (MI) Rothman (NJ) 
Costa Kilroy Roybal-Allard 
Costello Kind Ruppersberger 
Courtney Kissell Rush 
Crowley Klein (FL) Ryan (OH) 
Cummings Kosmas Sanchez, Linda 
Dahlkemper Kucinich T. 
Davis (AL) Langevin Sanchez, Loretta 
Davis (CA) Larsen (WA) Sarbanes 
Davis (IL) Larson (CT) Schakowsky 
Davis (TN) Lee (CA) Schauer 
DeFazio Levin Schiff 
DeGette Lewis (GA) Schrader 
Delahunt Lipinski Schwartz 
DeLauro Loebsack Scott (GA) 
Dicks Lofgren, Zoe Scott (VA) 
Dingell Lowey Serrano 
Doggett Lujan Sestak 
Donnelly (IN) Lynch Shea-Porter 
Doyle Maffei Sherman 
Driehaus Maloney Shuler 
Duncan Marshall Sires 
Edwards (MD) Massa Skelton 
Edwards (TX) Matheson Slaughter 
Ellison Matsui Smith (WA) 
Ellsworth McCollum Space 
Engel McDermott Speier 
Eshoo McGovern Spratt 
Etheridge McIntyre Stark 
Farr McNerney Stupak 
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Sutton 'Tsongas Watt 
Tanner Van Hollen Waxman 
Taylor Velázquez Weiner 
Thompson (CA) Visclosky Welch 
Thompson (MS) Walz Wexler 
Tierney Wasserman Wilson (OH) 
Titus Schultz Woolsey 
Tonko Waters Wu 
Towns Watson Yarmuth 
NOES—185 

Aderholt Foxx Moran (KS) 
Akin Franks (AZ) Myrick 
Alexander Frelinghuysen Neugebauer 
Austria Gallegly Nunes 
Bachmann Garrett (NJ) Nye 
Bachus Gerlach Olson 
Barrett (SC) Gingrey (GA) Paul 
Bartlett Goodlatte Paulsen 
Barton (TX) Granger Pence 
Berry Graves Petri 
Biggert Griffith Pitts 
Bilbray Guthrie Platts 
Bilirakis Hall (TX) Poe (TX) 
Bishop (UT) Halvorson Posey 
Blackburn Hastings (WA) Price (GA) 
Blunt Heller ; Putnam 
Boehner Hensarling Radanovich 
Bonner Herger Rehberg 
Bono Mack Hoekstra Reichert 
Boozman Hunter Roe (TN) 
Boren Inglis Rogers (AL) 
Boustany Issa А Rogers (KY) 
Boyd Jenkins Rogers (MI) 
Brady (TX) Johnson (IL) Rohrabacher 
Bright Johnson, Sam R 

ooney 
Broun (GA) Jones Ros- n 

os-Lehtinen 
Brown (SC) Jordan (OH) Roskam 
Brown-Waite, King (IA) 

Ginny King (NY) Hoss 
Buchanan Kingston Royce 
Burgess Kirk Ryan (WD 

3 A Scalise 
Burton (IN) Kirkpatrick (AZ) T 
Buyer Kline (MN) Schmidt 
Calvert Kratovil Schock 
Camp Lamborn Sensenbrenner 
Campbell Lance Sessions 
Cantor Latham Shadegg 
Cao LaTourette Shimkus 
Capito Latta Shuster 
Carter Lewis (CA) Simpson 
Cassidy LoBiondo Smith (NE) 
Castle Lucas Smith (NJ) 
Chaffetz Luetkemeyer Smith (TX) 
Coble Lummis Snyder 
Coffman (CO) Lungren, Daniel Souder 
Cole E. Stearns 
Conaway Mack Sullivan 
Crenshaw Manzullo Teague 
Cuellar Marchant Terry 
Culberson Markey (CO) Thompson (PA) 
Davis (KY) McCarthy (CA) Thornberry 
Deal (GA) McClintock Tiahrt 
Den McCotter Tiberi 
Diaz-Balart, L. McHenry Turner 
Diaz-Balart, M. McKeon Upton 
Dreier McMahon Walden 
Ehlers MeMorris Westmoreland 
Emerson Rodgers Whitfield 
Fallin Mica Wilson (SC) 
Flake Miller (FL) Wittman 
Fleming Miller (MI) Wolf 
Forbes Miller, Gary Young (AK) 
Fortenberry Mitchell Young (FL) 

NOT VOTING—11 

Gohmert Linder McHugh 
Grijalva Markey (MA) Salazar 
Harper McCarthy (NY) Wamp 
Lee (NY) McCaul 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing in this vote. 
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So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 


Mr. MARKEY of Massachusetts. Mr. Speak- 
er, on rollcall No. 686, | inadvertently did not 
vote, but intended to vote “aye”. 

Stated against: 

Mr. LEE of New York. Mr. Speaker, on roll- 
call No. 686, had | been present, | would have 
voted “no.” 


— ERR 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Ms. Curtis, one of its clerks, an- 
nounced that the Senate has passed 
without amendment a concurrent reso- 
lution of the House of the following 
title: 

H. Con. Res. 172. Concurrent resolution 
providing for a conditional adjournment of 
the House of Representatives and a condi- 
tional recess or adjournment of the Senate. 


EE 


AUTHORIZING USE OF CAPITOL 
GROUNDS FOR NATIONAL WEEK- 
END OF REMEMBRANCE EVENT 


Mr. OBERSTAR. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Transportation and Infra- 
structure be discharged from further 
consideration of the concurrent resolu- 
tion (H. Con. Res. 171) authorizing the 
use of the Capitol Grounds for an event 
to honor military personnel who have 
died in service to the United States and 
to acknowledge the sacrifice of the 
families of those individuals as part of 
the National Weekend of Remem- 
brance, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore (Mr. 
MAFFEI). Is there objection to the re- 
quest of the gentleman from Min- 
nesota? 

'There was no objection. 

'The text of the concurrent resolution 
is as follows: 

H. Con. RES. 171 

Resolved by the House of Representatives (the 
Senate concurring), 

SECTION 1. USE OF CAPITOL GROUNDS FOR NA- 
TIONAL WEEKEND OF REMEM- 
BRANCE EVENT. 

(a) IN GENERAL.—The White House Com- 
mission on Remembrance (in this resolution 
referred to as the *sponsor") shall be per- 
mitted to sponsor a public event (in this res- 
olution referred to as the ‘‘event’’) on the 
Capitol Grounds to honor military personnel 
who have died in service to the United States 
and to acknowledge the sacrifice of the fami- 
lies of those individuals as part of the Na- 
tional Weekend of Remembrance. 

(b) DATE OF EVENT.—The event shall be 
held on September 26, 2009, or on such other 
date as the Speaker of the House of Rep- 
resentatives and the Committee on Rules 
and Administration of the Senate jointly 
designate. 

SEC. 2. TERMS AND CONDITIONS. 

(a) IN GENERAL.—Under conditions to be 
prescribed by the Architect of the Capitol 
and the Capitol Police Board, the event shall 
be— 

(1) free of admission charge and open to the 
public; and 
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(2) arranged not to interfere with the needs 
of Congress. 

(b) EXPENSES AND LIABILITIES.—The spon- 
sor shall assume full responsibility for all 
expenses and liabilities incident to all activi- 
ties associated with the event. 

SEC. 3. EVENT PREPARATIONS. 

Subject to the approval of the Architect of 
the Capitol, the sponsor is authorized to 
erect upon the Capitol Grounds such stage, 
sound amplification devices, and other re- 
lated structures and equipment, as may be 
required for the event. 

SEC. 4. ENFORCEMENT OF RESTRICTIONS. 

The Capitol Police Board shall provide for 
enforcement of the restrictions contained in 
section 5104(c) of title 40, United States Code, 
concerning sales, advertisements, displays, 
and solicitations on the Capitol Grounds, as 
well as other restrictions applicable to the 
Capitol Grounds, in connection with the 
event. 

Mr. OBERSTAR. Mr. Speaker, | rise in 
strong support of House Concurrent Resolu- 
tion 171, authorizing the use of the Capitol 
Grounds for an event to honor military per- 
sonnel who have died in service to the United 
States and to acknowledge the sacrifice of the 
families of those individuals as part of the Na- 
tional Weekend of Remembrance. 

This concurrent resolution will permit the 
use of the Capitol Grounds for a Time of Re- 
membrance tribute for military families who 
have lost loved ones in Iraq and Afghanistan, 
including 72 Minnesota families (with 12 fami- 
lies from my Congressional District). This 
event will be held on September 26, 2009, on 
the West Front of the Capitol and will be spon- 
sored by the White House Commission on Re- 
membrance and Families United for Our 
Troops and Their Mission, a non-profit organi- 
zation. 

The White House Commission on Remem- 
brance was established by Congress in 2000, 
under the National Moment of Remembrance 
Act (P.L. 106—579). This law directed the 
Commission to unite the nation in a National 
Moment of Remembrance, to be held at 3:00 
p.m. each Memorial Day. Since 2006, the 
Commission has also sponsored an annual 
Time of Remembrance ceremony to "honor all 
those who have died in service to our country, 
with a special tribute to America's fallen in Af- 
ghanistan and Iraq and the families they left 
behind." 

Passing this resolution will ensure that this 
years ceremony, and a picnic to follow, will be 
allowed to go forward on the Capitol Grounds 
on September 26, 2009. Activities on the Cap- 
itol Grounds conducted under H. Con. Res. 
171 will be coordinated with the Architect of 
the Capitol and the Capitol Police Board, and 
will be free of charge. 

This ceremony is an opportunity to dem- 
onstrate to military families that their fellow 
Americans join them in mourning their loss, 
and to express our sincere and immeasurable 
gratitude for the service of their sons, daugh- 
ters, mothers, fathers, sisters, and brothers to 
our nation. While we can never adequately 
thank those who have died for the sacrifice 
they have made, taking time to remember 
these brave men and women and celebrating 
their lives with their families is an appropriate 
tribute. 

| urge my colleagues to join me in sup- 
porting H. Con. Res. 171. 
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The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 


E E 


SIDNEY M. ARONOVITZ UNITED 
STATES COURTHOUSE 


Mr. OBERSTAR. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration in the House of the bill 
(H.R. 2913) to designate the United 
States courthouse located at 301 
Simonton Street in Key West, Florida, 
as the “Sidney M. Aronovitz United 
States Courthouse". 

'The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

'The text of the bill is as follows: 

H.R. 2913 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The United States courthouse located at 
301 Simonton Street in Key West, Florida, 
shall be known and designated as the ‘‘Sid- 
ney M. Aronovitz United States Court- 
house”. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the United States court- 
house referred to in section 1 shall be deemed 
to be a reference to the “Sidney M. 
Aronovitz United States Courthouse”. 

Mr. OBERSTAR. Mr. Speaker, | rise in sup- 
port of the bill, H.R. 2913, introduced by the 
gentlelady from Florida (Ms. ROS-LEHTINEN), to 
designate the United States courthouse lo- 
cated at 301 Simonton Street in Key West, 
Florida, as the “Sidney M. Aronovitz United 
States Courthouse”. 

Judge Sidney M. Aronovitz served as a U.S. 
District Court Judge for the Southern District 
of Florida for 21 years. Aronovitz was born in 
Key West, Florida, on June 20, 1920. After 
graduating from Key West High School in 
1937, he went on to attend the University of 
Florida where he was awarded a bachelor of 
arts degree in 1942, and a law degree, with 
honors, in 1943. Aronovitz went on to serve as 
a U.S. Army captain from 1943 to 1946, earn- 
ing multiple distinctions, including a Bronze 
Star. 

Between 1943 and 1976, Aronovitz served 
as a lawyer in private practice in Miami, Flor- 
ida. He also served as a City Commissioner 
from 1962 to 1966, holding the position of 
Vice-Mayor in 1965. In 1976, President Gerald 
Ford nominated Sidney M. Aronovitz to serve 
as a U.S. District Court Judge for the South- 
ern District of Florida. Judge Aronovitz was 
commissioned on September 21, 1976, and 
served as a U.S. District Court Judge until his 
death in 1997. In addition, he periodically sat 
on the U.S. Court of Appeals, 11th Circuit, and 
served on the U.S. Foreign Intelligence Sur- 
veillance Court from 1988 to 1992. 

Judge Aronovitz served with distinction and 
it is fitting that we honor him today with this 
designation. 

| urge my colleagues to support H.R. 2913. 
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The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


EEE 


PRIVILEGED REPORT ON RESOLU- 
TION OF INQUIRY TO THE AT- 
TORNEY GENERAL 


Mr. COHEN, from the Committee on 
the Judiciary, submitted an adverse 
privileged report (Rept. No. 111-242) on 
the resolution (H. Res. 636) directing 
the Attorney General to transmit to 
the House of Representatives all infor- 
mation in the Attorney General’s pos- 
session relating to the transfer or re- 
lease of detainees held at Naval Sta- 
tion, Guantanamo Bay, Cuba, into the 
United States, which was referred to 
the House Calendar and ordered to be 
printed. 


EE 


SUPPORTING NATIONAL SAVE FOR 
RETIREMENT WEEK 


Ms. SCHWARTZ. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Ways and Means be dis- 
charged from further consideration of 
the resolution (H. Res. 662) supporting 
the goals and ideals of ‘‘National Save 
for Retirement Week", including rais- 
ing public awareness of the various 
tax-preferred retirement vehicles as 
important tools for personal savings 
and retirement financial security, and 
ask for its immediate consideration in 
the House. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Pennsylvania? 

There was no objection. 

The text of the resolution is as fol- 
lows: 


H. RES. 662 


Whereas people in the United States are 
living longer and the cost of retirement con- 
tinues to rise, in part because the number of 
employers providing retiree health coverage 
continues to decline, and retiree health care 
costs continue to increase at a rapid pace; 

Whereas Social Security remains the bed- 
rock of retirement income for the great ma- 
jority of the people of the United States, but 
was never intended by Congress to be the 
sole source of retirement income for fami- 
lies; 

Whereas recent data from the Employee 
Benefit Research Institute indicates that, in 
the United States, less than 25 of workers or 
their spouses are currently saving for retire- 
ment and that the actual amount of retire- 
ment savings of workers lags far behind the 
amount that will be needed to adequately 
fund their retirement years; 

Whereas saving for one’s retirement is a 
key component to overall financial health 
and security during retirement years; 

Whereas many workers may not be aware 
of their options for saving for retirement or 
may not have focused on the importance of, 
and need for, saving for their own retire- 
ment; 

Whereas many employees have available to 
them through their employers access to de- 
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fined benefit and defined contribution plans 
to assist them in preparing for retirement, 
yet many of them may not be taking advan- 
tage of employer-sponsored defined contribu- 
tion plans at all or to the full extent allowed 
by the plans as prescribed by Federal law; 

Whereas many workers who are saving for 
retirement in tax-preferred vehicles have ex- 
perienced declines in their account values as 
a result of the recent economic downturn 
and market decline, making continued con- 
tributions all the more important; 

Whereas all workers, including public- and 
private-sector employees, employees of tax- 
exempt organizations, and self-employed in- 
dividuals, can benefit from increased aware- 
ness of the need to develop personal budgets 
and financial plans including retirement sav- 
ings strategies, and to take advantage of the 
availability of tax-preferred savings vehicles 
to assist them in saving for retirement; and 

Whereas October 18 through October 24, 
2009, has been designated as ‘‘National Save 
for Retirement Week": Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) supports the goals and ideals of ‘‘Na- 
tional Save for Retirement Week", including 
raising public awareness of the various tax- 
preferred retirement vehicles as important 
tools for personal savings and retirement fi- 
nancial security; 

(2) supports the need to raise public aware- 
ness of efficiently utilizing substantial tax 
revenues that currently subsidize retirement 
savings, revenues estimated to be in excess 
of $120,400,000,000 for the 2008 fiscal year 
budget; 

(3) supports the need to raise public aware- 
ness of the importance of saving adequately 
for retirement, and the availability of tax- 
preferred employer-sponsored retirement 
savings vehicles; and 

(4) calls on the States, localities, schools, 
universities, nonprofit organizations, busi- 
nesses, other entities, and the people of the 
United States to observe this week with ap- 
propriate programs and activities with the 
goal of increasing retirement savings for all 
the people of the United States. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


EE 
WASHINGTON METROPOLITAN 
AREA TRANSIT REGULATION 


COMPACT AMENDMENTS 


Mr. COHEN. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
the Judiciary be discharged from fur- 
ther consideration of the joint resolu- 
tion (S.J. Res. 19) granting the consent 
and approval of Congress to amend- 
ments made by the State of Maryland, 
the Commonwealth of Virginia, and the 
District of Columbia to the Washington 
Metropolitan Area Transit Regulation 
Compact, and ask for its immediate 
consideration in the House. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Tennessee? 

There was no objection. 

The text of the joint resolution is as 
follows: 

S.J. RES. 19 

Whereas Congress in title VI of the Pas- 

senger Rail Investment and Improvement 
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Act of 2008 (section 601, Public Law 110-432) 
authorized the Secretary of Transportation 
to make grants to the Washington Metro- 
politan Area Transit Authority subject to 
certain conditions, including that no 
amounts may be provided until specified 
amendments to the Washington Metropoli- 
tan Area Transit Regulation Compact have 
taken effect; 

Whereas legislation enacted by the State 
of Maryland (Chapter 111, 2009 Laws of the 
Maryland General Assembly), the Common- 
wealth of Virginia (Chapter 771, 2009 Acts of 
Assembly of Virginia), and the District of 
Columbia (D.C. Act 18-0095) contain the 
amendments to the Washington Metropoli- 
tan Area Transit Regulation Compact speci- 
fied by the Passenger Rail Investment and 
Improvement Act of 2008 (section 601, Public 
Law 110-482); and 

Whereas the consent of Congress is re- 
quired in order to implement such amend- 
ments: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CONSENT OF CONGRESS TO COM- 
PACT AMENDMENTS. 

(a) CONSENT.—Consent of Congress is given 
to the amendments of the State of Maryland, 
the amendments of the Commonwealth of 
Virginia, and the amendments of the District 
of Columbia to sections 5, 9 and 18 of title III 
of the Washington Metropolitan Area Tran- 
sit Regulation Compact. 

(b) AMENDMENTS.—The amendments re- 
ferred to in subsection (a) are substantially 
as follows: 

(1) Section 5 is amended to read as follows: 

*(a) The Authority shall be governed by a 
Board of eight Directors consisting of two 
Directors for each Signatory and two for the 
federal government (one of whom shall be a 
regular passenger and customer of the bus or 
rail service of the Authority). For Virginia, 
the Directors shall be appointed by the 
Northern Virginia Transportation Commis- 
sion; for the District of Columbia, by the 
Council of the District of Columbia; for 
Maryland, by the Washington Suburban 
Transit Commission; and for the Federal 
Government, by the Administrator of Gen- 
eral Services. For Virginia and Maryland, 
the Directors shall be appointed from among 
the members of the appointing body, except 
as otherwise provided herein, and shall serve 
for a term coincident with their term on the 
appointing body. A Director for a Signatory 
may be removed or suspended from office 
only as provided by the law of the Signatory 
from which he was appointed. The nonfederal 
appointing authorities shall also appoint an 
alternate for each Director. In addition, the 
Administrator of General Services shall also 
appoint two nonvoting members who shall 
serve as the alternates for the federal Direc- 
tors. An alternate Director may act only in 
the absence of the Director for whom he has 
been appointed an alternate, except that, in 
the case of the District of Columbia where 
only one Director and his alternate are 
present, such alternate may act on behalf of 
the absent Director. Each alternate, includ- 
ing the federal nonvoting Directors, shall 
serve at the pleasure of the appointing au- 
thority. In the event of a vacancy in the Of- 
fice of Director or alternate, it shall be filled 
in the same manner as an original appoint- 
ment. 

**(b) Before entering upon the duties of his 
office each Director and alternate Director 
shall take and subscribe to the following 
oath (or affirmation) of office or any such 
other oath or affirmation, if any, as the con- 
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stitution or laws of the Government he rep- 
resents shall provide: ‘I, , hereby solemnly 
swear (or affirm) that I will support and de- 
fend the Constitution of the United States 
and the Constitution and laws of the state or 
political jurisdiction from which I was ap- 
pointed as a director (alternate director) of 
the Board of Washington Metropolitan Area 
Transit Authority and will faithfully dis- 
charge the duties of the office upon which I 
am about to enter.’ ”. 

(2) Subsection (a) of section 9 is amended 
to read as follows: 

**(a) The officers of the Authority, none of 
whom shall be members of the Board, shall 
consist of a general manager, a secretary, a 
treasurer, a comptroller, an inspector gen- 
eral, and a general counsel and such other of- 
ficers as the Board may provide. Except for 
the office of general manager, inspector gen- 
eral, and comptroller, the Board may con- 
solidate any of such other offices in one per- 
son. All such officers shall be appointed and 
may be removed by the Board, shall serve at 
the pleasure of the Board and shall perform 
such duties and functions as the Board shall 
specify. The Board shall fix and determine 
the compensation to be paid to all officers 
and, except for the general manager who 
shall be a full-time employee, all other offi- 
cers may be hired on a full-time or part-time 
basis and may be compensated on a salary or 
fee basis, as the Board may determine. All 
employees and such officers as the Board 
may designate shall be appointed and re- 
moved by the general manager under such 
rules of procedure and standards as the 
Board may determine.". 

(8) Section 9 is further amended by insert- 
ing new subsection (d) to read as follows (and 
by renumbering all subsequent paragraphs of 
section 9): 

*(d) The inspector general shall report to 
the Board and head the Office of the Inspec- 
tor General, an independent and objective 
unit of the Authority that conducts and su- 
pervises audits, program evaluations, and in- 
vestigations relating to Authority activities; 
promotes economy, efficiency, and effective- 
ness in Authority activities; detects and pre- 
vents fraud and abuse in Authority activi- 
ties; and keeps the Board fully and currently 
informed about deficiencies in Authority ac- 
tivities as well as the necessity for and 
progress of corrective action.’’. 

(4) Section 18 is amended by adding a new 
section 18(d) to read as follows: 

“(4)(1) All payments made by the local Sig- 
natory governments for the Authority for 
the purpose of matching federal funds appro- 
priated in any given year as authorized 
under title VI, section 601, Public Law 110- 
432 regarding funding of capital and prevent- 
ative maintenance projects of 1 the Author- 
ity shall be made from amounts derived from 
dedicated funding sources. 

**(2) For the purposes of this paragraph (d), 
a ‘dedicated funding source’ means any 
source of funding that is earmarked or re- 
quired under State or local law to be used to 
match Federal appropriations authorized 
under title VI, section 601, Public Law 110- 
432 for payments to the Authority.’’. 

SEC. 2. RIGHT TO ALTER, AMEND, OR REPEAL. 

The right to alter, amend, or repeal this 
Act is expressly reserved. The consent grant- 
ed by this Act shall not be construed as im- 
pairing or in any manner affecting any right 
or jurisdiction of the United States in and 
over the region that forms the subject of the 
compact. 

SEC. 3. CONSTRUCTION AND SEVERABILITY. 

It is intended that the provisions of this 

compact shall be reasonably and liberally 
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construed to effectuate the purposes thereof. 
If any part or application of this compact, or 
legislation enabling the compact, is held in- 
valid, the remainder of the compact or its 
application to other situations or persons 
shall not be affected. 

SEC. 4. INCONSISTENCY OF LANGUAGE. 

The validity of this compact shall not be 
affected by any insubstantial differences in 
its form or language as adopted by the State 
of Maryland, Commonwealth of Virginia and 
District of Columbia. 

SEC. 5. EFFECTIVE DATE. 

This Act shall take effect on the date of 

enactment of this Act. 


The joint resolution was ordered to 
be read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


eS 


SUPPORTING DESIGNATION OF 
GOSPEL MUSIC HERITAGE MONTH 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Oversight and Government Reform be 
discharged from further consideration 
of the joint resolution (H.J. Res. 12) ex- 
pressing support for designation of Sep- 
tember 2009 as ‘‘Gospel Music Heritage 
Month” and honoring gospel music for 
its valuable and longstanding contribu- 
tions to the culture of the United 
States, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

The text of the joint resolution is as 
follows: 

H.J. RES. 12 


Whereas gospel music is a beloved art form 
unique to the United States, spanning dec- 
ades, generations, and races; 

Whereas gospel music is one of the corner- 
stones of the musical tradition of the United 
States and has grown beyond its roots to 
achieve pop-culture and historical relevance; 

Whereas gospel music has spread beyond 
its geographic origins to touch audiences 
around the world; 

Whereas the history of gospel music can be 
traced to multiple and diverse influences and 
foundations, including African-American 
spirituals that blended diverse elements 
from African music and melodic influences 
from Irish folk songs and hymns, and gospel 
music ultimately borrowed from uniquely 
American musical styles including ragtime, 
jazz, and blues; 

Whereas that tradition of diversity re- 
mains today, as the influence of gospel music 
can be found infused in all forms of secular 
music, including rock and roll, country, soul, 
rhythm and blues, and countless other 
styles; 

Whereas the legacy of gospel music in- 
cludes some of the most memorable voices 
and musical pioneers in the history of the 
United States, such as Thomas Dorsey, 
Mahalia Jackson, James Vaughan, Roberta 
Martin, Virgil Stamps, Diana Washington, 
Stamps Quartet, The Highway QCs, The 
Statesmen, The Soul Stirrers, Point of 
Grace, Smokie Norful, Terry Woods, James 
Cleveland, Billy Ray Hearns, Rex Humbard, 
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Joe Ligon and The Mighty Clouds of Joy, 
Kirk Franklin, V. Michael McKay, Theola 
Booker, Yolanda Adams, Edwin and Walter 
Hawkins, Sandi Patty, The Winans, Kathy 
Taylor, and Brenda Waters, Carl Preacher, 
Shirley Joiner of B, C& 8; 

Whereas many of the biggest names in 
music emerged from the gospel music tradi- 
tion or have recorded gospel music, includ- 
ing Sam Cooke, Al Green, Elvis Presley, 
Marvin Gaye, Aretha Franklin, Whitney 
Houston, Little Richard, Ray Charles, Buddy 
Holly, Alan Jackson, Dolly Parton, Mariah 
Carey, Bob Dylan, and Randy Travis; 

Whereas, regardless of their musical styles, 
those artists and so many more have turned 
to gospel music as the source and inspiration 
for their music, which has blurred the bound- 
aries between secular and gospel music; 

Whereas, beyond its contribution to the 
musical tradition of the United States, gos- 
pel music has provided a cultural and musi- 
cal backdrop across all of mainstream 
media, from hit television series to major 
Hollywood motion pictures, including 
“American Idol", “Heroes”, *Dancing with 
the Stars", “О Brother, Where Art Thou?", 
“Sister Act", “Тһе Preacher's Wife", “Evan 
Almighty", and more; 

Whereas gospel music has a huge audience 
around the country and around the world, à 
testament to the universal appeal of a his- 
torical American art form that both inspires 
and entertains across racial, ethnic, reli- 
gious, and geographic boundaries; and 

Whereas September 2009 would be an appro- 
priate month to designate as ‘‘Gospel Music 
Heritage Month": Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Congress supports 
the designation of ‘‘Gospel Music Heritage 
Month" which would recognize the contribu- 
tions to the culture of the United States de- 
rived from the rich heritage of gospel music 
and gospel music artists. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise to support my bill, H.J. Res. 12, that will 
designate September 2009 as Gospel Music 
Heritage Month and honor gospel music for its 
valuable and longstanding contributions to the 
culture of the United States. Gospel music is 
an American art form that has spanned hun- 
dreds of generations and its musical roots can 
be heard throughout many musical genres that 
we love today. It is important that we recog- 
nize and celebrate the vital role gospel music 
has had on music history. For this reason, | 
ask that you join me in supporting my resolu- 
tion expressing support for designating Sep- 
tember 2009 as "Gospel Music Heritage 
Month," honoring gospel music for its valuable 
long-standing contributions to American cul- 
ture. | would also like to thank the 6 co-spon- 
sors who have seen fit to honor our gospel 
music heritage. 

The history of gospel music can be traced 
back to African American spirituals that blend- 
ed diverse elements from African music, me- 
lodic influences from Irish folk songs and 
hymns, and ultimately borrowed from other 
uniquely American musical styles including 
ragtime, jazz, and blues. 

The influence of gospel music can be found 
infused in all forms of secular music, from rock 
& roll, country, soul, R&B, and countless other 
styles. The legacy of gospel music includes 
some of the most memorable voices and pio- 
neers in American history, such as Thomas 
Dorsey, Mahalia Jackson, James Vaughan, 
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Roberta Martin, and many more. Gospel 
music has laid down the musical foundation 
for legendary recording artists such as Elvis 
Presley, Marvin Gaye, Aretha Franklin, Buddy 
Holly, Whitney Houston, Ray Charles, Dolly 
Parton, Mariah Carey, Bob Dylan, and Randy 
Travis. 

Gospel music has had an overwhelming in- 
fluence on American culture and this bill rec- 
ognizes gospel music's contributions by cele- 
brating the rich heritage of gospel music and 
its artists in the month of September, 2009. 

| urge my colleagues to support this bill as 
we move it to the floor for a vote. 

The joint resolution was ordered to 
be engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


1415 


SUPPORTING GOLD STAR 
MOTHERS DAY 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Oversight and Government Reform be 
discharged from further consideration 
of the resolution (H. Res. 513) sup- 
porting the goals and purpose of Gold 
Star Mothers Day, which is observed 
on the last Sunday in September of 
each year in remembrance of the su- 
preme sacrifice made by mothers who 
lose à son or daughter serving in the 
Armed Forces, and ask for its imme- 
diate consideration in the House. 

'The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 


H. RES. 513 


Whereas the American Gold Star Mothers 
have suffered the supreme sacrifice of moth- 
erhood by losing a son or daughter who 
served in the Armed Forces, and thus perpet- 
uate the memory of all whose lives are sac- 
rificed in war; 

Whereas the American Gold Star Mothers 
assist veterans of the Armed Forces and 
their dependents in the presentation of 
claims to the Department of Veterans Af- 
fairs and aid members of the Armed Forces 
who served and died or were wounded or in- 
capacitated during hostilities; 

Whereas the services rendered to the 
United States by the mothers of America 
have strengthened and inspired Americans 
throughout the history of the United States; 

Whereas Americans honor themselves and 
the mothers of America when they revere 
and emphasize the role of the home and the 
family as the true foundations of the United 
States; 

Whereas by doing so much for the home, 
the American mother is a source of moral 
and spiritual guidance for the people of the 
United States and thus acts as a positive 
force to promote good government and peace 
among all mankind; and 

Whereas the last Sunday in September, 
which in 2009 is September 27, is observed as 
Gold Star Mothers Day: Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) supports the goals and purpose of Gold 
Star Mothers Day, which is observed in re- 
membrance of the supreme sacrifice made by 
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mothers who lose a son or daughter serving 
in the Armed Forces; and 

(2) urges the President to issue a proclama- 
tion calling upon the people of the United 
States to observe Gold Star Mothers Day 
with appropriate ceremonies and activities. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


o 
GENERAL LEAVE 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks and in- 
clude extraneous material on the meas- 
ures just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 


—— ы ——_ 


ATTEMPTS TO DERAIL HEALTH 
CARE REFORM 


(Mr. CONNOLLY of Virginia asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. CONNOLLY of Virginia. Mr. 
Speaker, when our friends on the other 
side of the aisle decide in advance to 
oppose any health care reform bill, 
they’re putting politics ahead of the 
needs of the American people. 

Guaranteeing coverage for pre- 
existing conditions, which affect 45 per- 
cent of insured Americans, they're 
against it. Closing the prescription 
drug doughnut hole for seniors, they're 
against it. Protecting families from 
the cost of catastrophic illness, they're 
against it. Half a trillion in Medicare 
and Medicaid savings, they're against 
it. A plan of their own, they're even 
against that, too. 

Why, Mr. Speaker? Uniform opposi- 
tion to all reform, all savings, all ex- 
tended coverage? Why? The answer is 
simple, chilling, and deeply troubling. 
Senator DEMINT, Republican of South 
Carolina, put it bluntly: If we're able 
to stop Obama on health care, it will be 
his Waterloo. It will break him. 

At least the distinguished Senator 
from South Carolina is honest about 
the Republican agenda. It's not about à 
substantive critique. It’s about poli- 
tics, a calculated cynical strategy to 
derail reform of à broken health care 
System, a reform that can benefit every 
American family and small business. 


EEE 


NATIONAL THERAPEUTIC 
RECREATION WEEK 


(Mr. THOMPSON of Pennsylvania 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. THOMPSON of Pennsylvania. 
Mr. Speaker, in July we celebrate Na- 
tional Therapeutic Recreation Week. 
And therapeutic recreation ог rec- 
reational therapy embraces a defini- 
tion of health, which includes not only 
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the absence of illness, but extends to 
enhancement of the physical, cog- 
nitive, emotional, social, and leisure 
development. 

This caring profession touches the 
lives of individuals facing life-changing 
disease and disability all across the Na- 
tion. These services are provided by 
professionals nationally certified by 
the National Council for Therapeutic 
Recreation Certification as certified 
therapeutic recreation specialists. 

Every day, countless individuals face 
rebuilding lives as a result of disease 
and disability. These individuals ben- 
efit from compassionate and cost-effec- 
tive care of a certified therapeutic 
recreation specialist. Recreational 
therapy ultimately aims to improve an 
individual's functioning and keep them 
as active, healthy, and independent as 
possible. 

Mr. Speaker, I congratulate the car- 
ing professionals of the therapeutic 
recreation profession for the services 
and care that they provide every day. 


——Á a —— —À 


HONORING THE LIFE OF THOMAS 
MAROVICH, JR. 


(Mr. McCLINTOCK asked and was 
given permission to address the House 
for 1 minute.) 

Mr. McCLINTOCK. Mr. Speaker, I 
rise to pay tribute to a young man who 
gave his life last week while fighting 
the Backbone Fire in the Trinity Alps 
wilderness. 

Thomas Marovich, Jr. was just 20 
years old. He was in his second year 
with the U.S. Forest Service assigned 
to the Modoc National Forest. He was 
training with the Chester Helitack 
crew assigned to the Backbone Fire 
when a training accident claimed his 
life. 

He was born and raised in Hayward, 
but he had come to Northeastern Cali- 
fornia to protect our forests, our com- 
munities, and our citizens from the 
ravages of fire. Thomas Marovich had 
wanted to be a firefighter since he was 
a little boy and, by all accounts, had 
an exemplary life ahead of him. He was 
only able to live 20 years of that life, 
sacrificing the rest of it for the safety 
of our community. And for that, we 
owe him and his grieving family our 
eternal gratitude. 


EE 


THE COMMUNITY LIVING ASSIST- 
ANCE SERVICES AND SUPPORTS 
ACT 


(Mr. PRICE of Georgia asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. PRICE of Georgia. Mr. Speaker, 
there’s a health care bill that the 
Democrats have proposed here in the 
House that would have a major impact 
on the way that health care is provided 
in this Nation. 

One of the areas that hasn’t been 
talked about a lot is long-term care. 
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Specifically, the CLASS Act, Commu- 
nity Living Assisted Services and Sup- 
ports Act, is included, which would 
mandate government-sponsored, long- 
term care insurance on all Americans. 
Now, unfortunately, the $50-a-day allo- 
cation for long-term care insurance is 
only a portion of the actual cost for 
the long-term care. Consequently, this 
is a huge unfunded mandate on who, 
Mr. Speaker? On you, the American 
people. 

Instead, Congress should consider 
positive solutions which would make 
long-term care insurance more acces- 
sible by allowing it to be covered under 
FSAs and cafeteria plans and other pa- 
tient-centered plans. Without a doubt, 
Americans need a plan in advance for 
long-term care. They should be allowed 
to work with family and trusted advis- 
ers to ensure their long-term needs are 
covered. The government should not 
limit the type of long-term care Ameri- 
cans may select. 

This is just another example of the 
government telling people what kind of 
care they should need and may receive. 


EEE 
GOSPEL MUSIC HERITAGE MONTH 


(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, we’ve had a long session of 
hard work, and I believe this is an ap- 
propriate ending to be able to honor 
some of America’s culture. And so I 
rise today to acknowledge the passing 
of H.J. Res. 12, to designate September 
2009 as Gospel Music Heritage Month 
and honor the gospel music for its val- 
uable and longstanding contributions 
to the culture of the United States. 

I thank the majority leader and the 
Republican leadership. I thank the 
chairman of the committee, Chairman 
TOWNS, and Ranking Member ISSA of 
Government Oversight, all of those 
who have worked, along with my 16 co- 
sponsors who recognize the value of the 
songs sung by the likes of Mahalia 
Jackson singing Precious Lord; Yo- 
landa Adams, The Battle is the Lord’s; 
Sandi Patty; and the work that Elvis 
Presley did when he sang his gospel 
songs; Israel, out of Lakewood Church; 
Kurt Carr with This Little Light of 
Mine; Donnie McClurkin, Just Stand; 
and Rev. Gregg Patrick, who is both a 
producer and a singer. 

We have a wide vastness of musical 
talent in this Nation. Im glad we're 
celebrating gospel music. 


EE 


THE AMERICAN PEOPLE ARE 
HURTING 


(Ms. FOXX asked and was given per- 
mission to address the House for 1 
minute.) 

Ms. FOXX. Mr. Speaker, the Amer- 
ican people are hurting and losing jobs 
at an alarming rate. The President and 


20437 


the Democrats in Congress promised 
that their trillion dollar stimulus bill 
would create jobs immediately and 
keep unemployment below 8 percent. 
But since the President signed his so- 
called stimulus into law, the national 
unemployment rate has reached 9.5 
percent, a 26-year high, and over 2 mil- 
lion more jobs have been lost. 

It’s clear the Democrats $1.1 trillion 
stimulus scheme isn’t working. It’s 
clear Democrats are on the side of 
more government, more taxes, and 
more debt. House Republicans are on 
the side of the American people, fight- 
ing for working families and small 
businesses to put America back to 
work. 

The American people deserve real so- 
lutions for real recovery, and House 
Republicans will continue to fight for 
these solutions on behalf of the Amer- 
ican people. 


EE 


COMMUNICATION FROM CHAIR OF 
COMMITTEE ON TRANSPOR- 
TATION AND INFRASTRUCTURE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Chair of the Com- 
mittee on Transportation and Infra- 
structure: 


HOUSE OF REPRESENTATIVES, COM- 
MITTEE ON TRANSPORTATION AND 
INFRASTRUCTURE, 

Washington, DC, July 30, 2009. 
Hon. NANCY PELOSI, 
Speaker of the House, House of Representatives, 

The Capitol, Washington, DC. 

DEAR MADAM SPEAKER: Today, on July 30, 
2009, the Committee on Transportation and 
Infrastructure met in open session to con- 
sider three resolutions for the U.S. Army 
Corps of Engineers, in accordance with 33 
U.S.C. 542. The resolutions authorize Corps 
surveys (or studies) of water resources needs 
and possible solutions. The Committee 
adopted the resolutions by voice vote with a 
quorum present. 

Enclosed are copies of the resolutions 
adopted by the Committee. 

Sincerely, 
JAMES L. OBERSTAR. 

Enclosures. 


RESOLUTION—DOCKET 2819—BLACK RASCAL 
CREEK, MERCED, CALIFORNIA 


Resolved by the Committee on Transpor- 
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review the reports on 
the Sacramento-San Joaquin Basin Streams, 
California, published as House Document No. 
367, 81st Congress, 1st Session, and other re- 
ports to determine whether any modifica- 
tions of the recommendations contained 
therein are advisable at the present time in 
the interest of flood damage reduction, and 
other related purposes in the vicinity of the 
Black Rascal Creek Watershed, Merced, Cali- 
fornia. 

RESOLUTION—DOCKET 2820—DEADMAN'S RUN, 
LINCOLN, NEBRASKA 

Resolved by the Committee on Transpor- 
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review the reports of 
the Chief of Engineers on the Missouri River 
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and Tributaries, published as House Docu- 
ment Numbered 475, 78th Congress, and other 
reports to determine whether any modifica- 
tions of the recommendations contained 
therein are advisable at the present time in 
the interest of flood damage reduction, envi- 
ronmental restoration, and other related 
purposes in the Deadman's Run Watershed, 
located in the vicinity of Lincoln, Nebraska. 


RESOLUTION—DOCKET  2821—HYDROELECTRIC 
POWER, UPPER MISSISSIPPI RIVER SYSTEM, 
ILLINOIS, IOWA, MINNESOTA, MISSOURI, AND 
WISCONSIN 
Resolved by the Committee on Transpor- 

tation and Infrastructure of the United 

States House of Representatives, That the 

Secretary of the Army review the report of 

the Corps of Engineers, entitled Upper Mis- 

sissippi River and Illinois Waterway System: 

Report of the Chief of Engineers, dated De- 

cember 15, 2004, and other pertinent reports, 

to determine whether any modifications of 
the recommendations contained therein are 
advisable at the present time in determining 
the feasibility of incorporating hydroelectric 
power into the improvements of the navi- 
gable portions of the Upper Mississippi and 

Illinois River system, Illinois, Iowa, Min- 

nesota, Missouri, and Wisconsin. 


EEE 
SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 6, 2009, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


EE 
LET’S TAKE CARE OF AMERICA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. POE) is recog- 
nized for 5 minutes. 

Mr. POE of Texas. Mr. Speaker, a 
year ago today, when we recessed for 
the August break, there were some of 
us who stayed here on the House floor 
and continued to talk about energy and 
American independence in energy. 
Eventually, the powers that be turned 
out most of the lights, turned off the 
microphone, turned off the cameras, 
but we talked on that Friday, and then 
we continued to talk through most of 
the month of August, even though a 
formal session did not occur. And we 
talked about the need to be energy 
independent. 

Now we've gone a year from that, and 
what has happened in that 1 year? 
Well, things have only gotten worse as 
far as energy independence has gone. 
Let me give you one example. 

In 2008 at this time, in the United 
States proper we had 1,808 rigs drilling 
for crude oil and natural gas. A year 
later, we only have 1,128, so that means 
680 rigs fewer now than we did à year 
ago producing oil and natural gas. 
What has happened? Well, things have 
only gotten worse. 

We have, or this body passed, barely, 
legislation to punish energy consump- 
tion by the cap-and-tax bill, which 
means that if you use energy in this 
country, natural gas, electricity, you 
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use gasoline, you're going to have to 
pay more down the road. Hopefully, the 
Senate will not pass this legislation. 

And we have fewer rigs and we are 
not more independent. We're more de- 
pendent. And who are we dependent on? 
We're dependent on the countries who 
hate us, some countries in the Middle 
East, some countries that we know and 
we have heard that actually the money 
that we spend on crude oil that we send 
them finds its way to people who don't 
like America and funds their organiza- 
tions. 

Why do we continue to do that? Be- 
cause we don't take care of ourselves. 
We hear about clean energy, and we all 
want to go to alternative energy, but 
we're not there yet, Mr. Speaker. We 
need to do the simple things. We need 
to use and drill for our own natural gas 
and our own crude oil, and we can do 
that in the United States, in ANWR. 
We can do that offshore, and that keeps 
the money in the United States. It pro- 
duces jobs for Americans, and doesn't 
send those jobs overseas. It keeps our 
oil companies and our natural gas com- 
panies in the United States. It’s a good 
thing for America. 

But because of the fear lobby, we're 
afraid to drill for natural gas and crude 
oil. And that is à mistake, because it 
can be done safely, and it should be 
done safely. The places that we drill 
offshore, it's been proven that it can be 
done safely. And we should continue to 
do that. So, a year from now, hopefully 
we won't be in à worse situation, de- 
pending on foreign countries for our 
energy. 

We should do the obvious. Take care 
of America. Drill safely, drill anywhere 
that we have natural gas or crude oil 
and help bring energy back home to 
America, furnish jobs, keep that money 
in the United States and quit sending 
it overseas to people who don't even 
like the United States. 

And that's just the way it is. 


EE 


1430 


AMERICA’S FINANCIAL CRISIS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Ohio (Ms. KAPTUR) is rec- 
ognized for 5 minutes. 

Ms. KAPTUR. Mr. Speaker, the fi- 
nancial crisis has resulted in the larg- 
est transfer of wealth in U.S. history, 
from Main Street citizens to Wall 
Street titans, and Wall Street insiders 
made huge profits off the Ponzi scheme 
they set up that led to the real estate 
bust and to our economic demise. 

As the rest of America tries to dig 
itself out from the rubble left in their 
wake, the New York Times reports 
today that the nine biggest banks paid 
$32 billion in bonuses to their employ- 
ees of the $165 billion they got from us, 
the taxpayers; 4,793 bankers and trad- 
ers got a minimum of an additional $1 
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million each. The average dealer at 
Goldman Sachs will earn $750,000 extra. 
Meanwhile, Wall Street is dumping 
their bad loans on us, through the gov- 
ernment, while dragging their feet on 
the mortgage workouts. 


Bear in mind, some people in this 
Congress and in the Obama administra- 
tion decided to pay servicers to do 
mortgage workouts because they 
weren't doing them themselves. So, 
rather than holding them accountable 
and rather than this Congress’ holding 
them accountable, the administration 
is paying them, and they're still not 
doing it. 

Look at the rogues gallery. Bank of 
America got $45 billion in TARP funds 
while pulling in $2.7 billion in profits 
last quarter. They're going to pay $3.8 
billion in bonuses. Wells Fargo got $25 
billion in TARP funds and turned a $2.6 
bilion profit, and they will pay $980 
million in bonuses. JP Morgan is one of 
the worst. They got $25 billion in TARP 
funds, and wracked up $2.7 billion in 
profits last quarter, and they will pay 
$8.9 billion in bonuses. 


I am introducing legislation today to 
place a full excise tax on all of those 
Wall Street bonuses, to recoup the tax- 
payers' money and to direct it be used 
to do real mortgage workouts across 
this country on behalf of the American 
people to get our local real estate mar- 
kets working again from coast to 
coast. 


You know, Wall Street gorges itself 
on profits while unemployment is ris- 
ing across our country, while fore- 
closures are rising and while pink slips 
are rising. 

Look at JPMorgan. Within one 
week—and this happened in Ohio—on a 
Friday, they invited borrowers to at- 
tend à workshop for workouts. One lit- 
tle problem: Nobody from JPMorgan 
Showed up until our office had to do 
their work and call their staff and get 
them there hours late. Only five of the 
original 20 borrowers who showed up to 
the meeting were left because they'd 
all taken off work, and they'd been 
able to get sick time to go to the meet- 
ing. Then we invited JPMorgan to a 
workout, and they said they'd send 
three staff. They didn't. The event 
went on with one staff member, and 
people left frustrated. 


This is what is going on across our 
country, so the Obama administration 
called the 25 servicers up to Wash- 
ington this week, and tried to talk 
Sweet talk to them. The New York 
Times said it right yesterday. Here is 
what they said: 


Why aren't these companies cooper- 
ating? We're enriching them, but be- 
yond that, Even when borrowers stop 
paying, mortgage companies that serv- 
ice the loans collect fees out of the pro- 
ceeds when homes are ultimately sold 
in foreclosure. So the longer borrowers 
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remain delinquent, the greater the op- 
portunities for these mortgage compa- 
nies to extract revenue—fees for insur- 
ance, appraisals, title searches, and 
legal services." 

A Florida lawyer who defends home- 
owners against foreclosure, Margery 
Golant, says, ‘‘It frustrates me when I 
See the government looking to the 
servicer for the solution, because it 
will never ever happen." 

The tax laws favor them. So, despite 
the Federal Government's chicken- 
hearted efforts, the servicers will have 
none of it because they can make more 
money with all of these bonuses and in 
letting people lose their homes. 

Look in your neighborhood. How 
many more foreclosure signs do you see 
there? When America went to war in 
the early 20th century, each citizen 
Sacrificed for the Nation. Now it's all 
about the big shots. It's all about their 
bonuses and their power. 

Has greed really become the top 
American value? Foreclosures are ris- 
ing. Unemployment is rising. Ninety 
percent of the people in our country 
say the economy is not working for 
them, and Wall Street banks just can't 
seem to help themselves. "They're 
squeezing more profits off of our peo- 
ple’s misery. 

What is wrong with this Congress? 
What is wrong with the Obama admin- 
istration? What was wrong with the 
Bush administration that preceded it? 
Somebody had better stand up for the 
interests of the Republic. 


o 


CAN GOVERNMENT PROGRAMS 
STAY WITHIN BUDGET? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from North Carolina (Ms. FOXX) 
is recognized for 5 minutes. 

Ms. FOXX. Mr. Speaker, today, the 
House rushed through a bill that pro- 
vides an additional $2 billion for the so- 
called Cash for Clunkers program. Ap- 
parently, the lure of free money from 
Uncle Sam provoked such a tsunami of 
clunkers that the program is already 
broke. 

Mr. Speaker, everyone loves ‘‘free 
money." 'The bailed-out banks loved 
their $700 billion last fall. The bailed- 
out automakers loved their $86 billion. 
So it's not à surprise that the initial 
funding for Cash for Clunkers dried up 
in a matter of days. 

So the question is: If the government 
So underestimated the cost of this pro- 
gram, and if the backlog of requests 
from dealers is already so huge, what 
does this tell us about these types of 
government  programs—that maybe 
they don’t always function as they 
were predicted to, and that sometimes 
they cost taxpayers much more than 
was estimated? 

One large dealership group in Utah 
had this to say about the hoops they 
had to jump through to avoid the fines 
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for noncompliance: The auto dealer 
said, *Dealers are being asked to be 
compliant with several rules that are 
often confusing and unrealistic . . . it 
is apparent that those writing the rules 
don't understand how a car deal actu- 
ally happens." 

This dealer went on to say that the 
government agency in charge of the 
Cash for  Clunkers program has 
“threatened large fines for noncompli- 
ance. We are a top-10 dealer group in 
the country, and have gone to great 
lengths to be compliant, but it is even 
confusing to us. It will be a nightmare 
for the many smaller dealerships 
around the country." 

So far, we've learned several things 
from this Cash for Clunkers program. 
Lesson 1: Businesses and consumers 
really love free money—except when 
they're the ones paying for someone 
else's free money. Lesson 2: The gov- 
ernment is abysmal at predicting how 
much programs will cost. Lesson 3: 
Complying with Federal mandates is à 
nightmare. 

Of course, we should not overlook the 
fact that there may very well be some 
unintended consequences of this pro- 
gram. For instance, the New York 
Times reported in April that France 
had a similar program from 1994 to 
1996. Guess what? It worked. Well, kind 
of. There were lots of auto sales ini- 
tially, but the program was followed by 
a severe drop in auto sales in 1997 and 
in 1998. Isn't that interesting? It turns 
out the program was simply shifting 
demand forward. What is keeping the 
U.S. Cash for Clunkers program from 
doing the same thing? Nothing. 

Let's return to Lesson 2: Congress’ 
inability to accurately estimate the 
cost or the effect of new government 
programs. 

Based on research from Congress’ 
Joint Economic Committee over the 
years, congressional estimates of the 
cost of health care programs have been 
extremely unreliable. For example, 
when Congress was considering Medi- 
care part A, the hospital insurance 
component, Congress estimated it 
would cost $9 billion by 1990. The ac- 
tual cost in 1990 was $67 billion, 7 times 
more than Congress estimated. The 
1967 estimate for the entire Medicare 
program in 1990 was $12 billion. The ac- 
tual cost? $111 billion. It was almost 10 
times the original estimate. 

Later, in 1987, Congress estimated 
that Medicaid’s disproportionate share 
of hospital payments to States would 
cost less than $1 billion in 1992. Five 
years later, the results were in. It was 
$17 billion, which is an incomprehen- 
sible 17-fold increase over the estimate 
from just 5 years earlier. You get the 
idea. 

Today’s Cash for Clunkers example is 
just the latest in a long line of pro- 
grams that turned out to be dramati- 
cally more expensive than anyone pre- 
dicted, not to mention notoriously dif- 
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ficult to comply with or to figure out. 
Perhaps the most amazing part of this 
example is that it reminds me of the 
ongoing discussion over health care re- 
form. 

Here we've got a health system that 
is in need of reform, and some people 
are pushing a bill that amounts to a 
government takeover of health care. 
They like to call it a ‘‘public option." 
The Congressional Budget Office al- 
ready has said it would add $239 billion 
to the deficit over 10 years, but as 
we've just seen, government programs 
have a tendency to take on a life of 
their own and cost taxpayers way more 
than was originally estimated or envi- 
sioned. 

While I’m willing to allow for some 
margin of error in estimated costs— 
they are estimates after all—what con- 
cerns me is that, today, we’re starting 
out with estimates for huge deficits 
with this health care plan. At the same 
time, we’re paying for it out of the 
pockets of America’s job creators— 
small businesses. 

If the current proposal becomes law, 
are we going to be coming back to 
these small businesses with another 
tax increase in 5 or 10 years? With our 
track record on programs like Cash for 
Clunkers, that wouldn’t surprise me 
one bit. 


EE 


REFILE THE VOTER INTIMIDATION 
CASE AGAINST THE NEW BLACK 
PANTHER PARTY 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen- 


tleman from Virginia (Mr. WOLF) is 
recognized for 5 minutes. 
Mr. WOLF. Mr. Speaker, earlier 


today, I sent a letter to Attorney Gen- 
eral Eric Holder, which I submit for the 
RECORD, imploring him to refile the 
voter intimidation case against the 
New Black Panther Party that was 
inexplicably dismissed in May. 

This case was brought in January by 
career attorneys in the department’s 
Civil Rights Division against the party 
and several of its members for deploy- 
ing uniformed men to a polling station 
in Philadelphia on election day last 
November to harass and intimidate 
voters—one of whom brandished a 
nightstick to the voters. 

The public can view video of the inci- 
dent as well as other examples of their 
intimidation in a January 2009 Na- 
tional Geographic Channel documen- 
tary that is posted on the Web at 
www.electionjournal.org. 

One of the witnesses of the election 
day incident, Bartle Bull—a veteran 
civil rights activist who served as 
Bobby Kennedy’s New York campaign 
manager in 1968—has publicly called 
this ‘‘the most blatant form of voter 
intimidation” he has ever seen. He also 
reminded us that Martin Luther King 
did not die to have people in jackboots 
with billy clubs block doors of polling 


20440 


places. Neither did Robert Kennedy. 
It's an absolute disgrace. 

In 1981, I was the only member of the 
Virginia delegation in the House to 
vote for the Voting Rights Act, and I 
was harshly criticized by the editorial 
page of the Richmond Times Dispatch. 
When I supported the act's reauthoriza- 
tion in 2006, I was again criticized by 
editorial pages. My commitment to 
voting rights is unquestioned. 

Given my consistent support for vot- 
ing rights, I was deeply troubled by a 
report in yesterday's Washington 
Times, which I also submit for the 
RECORD, indicating that improper po- 
litical influence by Associate Attorney 
General Thomas Perrelli led to the dis- 
missal of this case—over the objections 
of justice career attorneys on the trial 
team. 

Iam troubled, but unfortunately not 
surprised, to learn of the existence of 
this guidance from the chief of the de- 
partment's Appellate Division, which 
recommended that the department pro- 
ceed with the case and obtain default 
judgment. Despite à congressionally di- 
rected request, the guidance was not 
previously shared with Members of 
Congress. 

According to a summary of the Ap- 
pellate Division guidance reported in 
the Washington Times, Appellate 
Chief Diana K. Flynn said in a May 18 
memo obtained by The Times that the 
appropriate action was to pursue the 
default judgment unless the depart- 
ment had evidence the court ruling was 
based on unethical conduct by the gov- 
ernment." 

She goes on to say many other 
things, which I'll submit for the 
RECORD, but she ends by saying that 
the complaint appeared to be sufficient 
to support the injunctions sought by 
the career employee, stating, ‘‘The 
government's predominant interest is 
preventing intimidation, threats and 
coercion against voters." 

Just last week, Eric Holder declared 
that the department's Civil Rights Di- 
vision is ‘‘back and open for business." 
I question Eric Holder's commitment 
to voting rights, and I question Eric 
Holder's judgment. Yet where are the 
other Members of this Congress—Re- 
publican or Democrat—who want to 
even look at this issue? 

Given that both the department's 
trial team and the Appellate Division 
argued strongly in favor of proceeding 
with the case, I can only conclude that 
the decision to overrule the career at- 
torneys, Associate Attorney General 
Thomas Perrelli or other administra- 
tion officials was politically moti- 
vated. 

HOUSE OF REPRESENTATIVES, 
Washington, DC, July 31, 2009. 
Hon. ERIC H. HOLDER, JR., 
Attorney General, Department of Justice, 
Washington, DC. 

DEAR ATTORNEY GENERAL HOLDER: In light 
of the troubling reports of political influence 
in the enclosed article from yesterday’s 
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Washington Times, as well as the many un- 
answered questions to members of Congress, 
Iimplore you to re-file the voter intimida- 
tion case against the New Black Panther 
Party and other defendants so that impartial 
judges—not political benefactors—may rule 
on the merits of this case. Given your dec- 
laration on July 22 that the department's 
Civil Rights Division is ‘‘back and open for 
business," I would urge you to demonstrate 
your commitment to enforcing the law above 
political interests by re-filing. 

My commitment to voting rights is un- 
questioned. In 1981, I was the only member— 
Republican or Democrat—of the Virginia 
delegation in the House to vote for the Vot- 
ing Rights Act and was harshly criticized by 
the editorial page of the Richmond Times 
Dispatch, and when I supported the act's re- 
authorization in 2006, I was again criticized 
by editorial pages. 

Given my consistent support for voting 
rights throughout my public service, I hope 
you can understand why I am particularly 
troubled by the dismissal of this case. The 
video evidence of the defendants' behavior on 
Election Day, as well as à January National 
Geographic Channel documentary, ‘‘Inside: 
The New Black Panther Party," should leave 
no question of the defendants' desire to in- 
timidate or incite violence. 

The ramifications of the dismissal of this 
case were serious and immediate. Defendant 
Jerry Jackson received à new poll watcher 
certificate, a copy of which I have enclosed, 
on May 19, 2009, immediately after the case 
was dismissed. Mr. Jackson faced no con- 
sequences for his blatant intimidation and 
promptly involved himself in the next elec- 
tion. Is that justice served? 

As you will read in the enclosed memo- 
randum of opinion from the Congressional 
Research Service’s American Law Division, 
there is no legal impediment that would pre- 
vent you from re-filing this case. Unlike a 
criminal case, a civil case seeking an injunc- 
tion against the other defendants could be 
brought again at any time. According to the 
memo provided to me, “It appears likely 
that the Double Jeopardy Clause would not 
bar a subsequent civil action against the 
[New Black Panther] Party or most of its 
members," and ‘‘second, because the United 
States voluntarily dismissed its suit against 
the Party and two of the three individual 
members before those defendents had filed 
an answer or motion to dismiss the suit, the 
previous action had not moved sufficiently 
beyond preliminary steps so as to implicate 
the Double Jeopardy Clause." 

I was surprised to learn from The Wash- 
ington Times report of the existence of the 
enclosed correspondence from the chief of 
the department’s Appellate Division recom- 
mending that the department proceed with 
the case and the default judgment. These 
opinions were never disclosed to me or other 
members of Congress by the department in 
its previous responses to questions regarding 
the dismissal of the case. According to the 
report: 

“Appellate Chief Diana K. Flynn said in a 
May 18 memo obtained by The Times that 
the appropriate action was to pursue the de- 
fault judgment unless the department had 
evidence the court ruling was based on un- 
ethical conduct by the government. 

“She said the complaint was aimed at pre- 
venting the ‘paramilitary style intimidation 
of voters at polling places elsewhere’ and 
Justice could make a ‘reasonable argument 
in favor of default relief against all defend- 
ants and probably should.’ She noted that 
the complaint’s purpose was to ‘prevent the 
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paramilitary style intimidation of voters 
while leaving open ‘ample opportunity for 
political expression.’ 

“An accompanying memo by Appellate 
Section lawyer Marie K. McElderry said the 
charges not only included bringing the weap- 
on to the polling place, but creating an in- 
timidating atmosphere by the uniforms, the 
military-type stance and the threatening 
language used. She said the complaint ap- 
peared to be ‘sufficient to support the in- 
junctions’ sought by the career lawyers. 

“The government’s predominant interest is 
preventing intimidation, threats and coer- 
cion against voters or persons urging or aid- 
ing persons to vote or attempt to vote, she 
said.” 

Given that both the department’s trial 
team and the Appellate Division argued 
strongly in favor of proceeding with the case, 
I can only conclude that the decision to 
overrule the career attorneys Associate At- 
torney General Thomas Perrelli, or other ad- 
ministration officials, was politically moti- 
vated. This report further confirms my sus- 
picions that the Department of Justice under 
your watch is becoming increasingly polit- 
ical. 

It is imperative that we protect all Ameri- 
cans right to vote. This is a sacrosanct and 
inalienable right of any democracy. The ca- 
reer attorneys and Appellate Division within 
the department sought to demonstrate the 
federal government’s commitment to pro- 
tecting this right by vigorously prosecuting 
any individual or group that seeks to under- 
mine this right. The only legitimate course 
of action is to allow the trial team to bring 
the case again and allow the our nation’s 
justice system to work as it was intended— 
impartially and without bias. 

Sincerely, 
FRANK R. WOLF, 
Member of Congress. 
CONGRESSIONAL RESEARCH SERVICE, 
Washington, DC, July 30, 2009. 


Memorandum 


To: Hon. Frank Wolf, Attention: Thomas 
Culligan. 

From: Anna Henning, Legislative Attorney. 

Subject: Application of the U.S. Constitu- 
tion’s Double Jeopardy Clause to Civil 
Suits. 


This memorandum responds to your re- 
quest for an analysis of the application of 
the Double Jeopardy Clause to successive 
civil suits in federal courts. In particular, it 
examines the clause’s potential application 
in the context of a civil suit brought against 
the New Black Panther Party for Self-De- 
fense or its members, against whom the 
United States had previously brought an ac- 
tion for injunctive relief. In sum, it appears 
likely that the Double Jeopardy Clause 
would not bar a subsequent civil action 
against the Party or most of its members. 

DOUBLE JEOPARDY CLAUSE: APPLICATION TO 

CIVIL PENALTIES 


The Double Jeopardy Clause provides that 
no *person [shall] be subject for the same of- 
fence to be twice put in jeopardy of life or 
limb." It has been interpreted as prohibiting 
only successive punishments or prosecutions 
that are criminal in nature. However, some 
penalties designated as ‘‘civil’? by statute 
have been found to be sufficiently ‘‘crimi- 
nal" to implicate double jeopardy concerns. 
In other words, whether a particular punish- 
ment is criminal or civil may require an in- 
terpretation of congressional intent and the 
extent to which the penalty can be charac- 
terized as penal in nature. 
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Factors that courts consider when deter- 
mining whether a penalty is criminal in na- 
ture include: (1) ‘‘whether the sanction in- 
volves an affirmative disability ог re- 
straint’; (2) ‘‘whether it has historically 
been regarded as a punishment”’; (3) ‘‘wheth- 
er it comes into play only on a finding of 
scienter”; (4) ‘‘whether its operation will 
promote the traditional aims of punish- 
ment—retribution and deterrence”; (5) 
“whether the behavior to which it applies is 
already a crime"; (6) “whether an alter- 
native purpose to which it may rationally be 
connected is assignable for it"; and (7) 
“whether it appears excessive in relation to 
the alternative purpose assigned." However, 
Congress’ designation of a penalty as "civil" 
creates a presumption which must be over- 
come by clear evidence to the contrary. 
Thus, civil penalties are not typically found 
to be criminal in nature. For example, in 
Hudson v. United States, the U.S. Supreme 
Court held that monetary assessments and 
an occupational debarment order did not im- 
plicate the Double Jeopardy Clause, because 
neither type of penalty constituted a ‘‘crimi- 
nal punishment." 

Regardless of the nature of the penalty 
sought, the Double Jeopardy Clause does not 
bar a subsequent action if no more than pre- 
liminary proceedings commenced in the 
prior action. Typically, an action must have 
reached at least the stage where jury mem- 
bers have been sworn (in a jury trial) or 
where the first evidence has been presented 
to the judge (in à bench trial). 

APPLICATION TO A SUBSEQUENT SUIT AGAINST 
THE NEW BLACK PANTHER PARTY FOR SELF- 
DEFENSE OR ITS MEMBERS 
In January 2009, the U.S. Department of 

Justice filed a civil suit in a U.S. district 
court against the New Black Panther Party 
for Self-Defense and three of its members. 
The suit was brought by the Department's 
Civil Rights Division pursuant to the Voting 
Rights Act of 1965, 42 U.S.C. $1973 et seq., 
which prohibits intimidation of ‘‘any person 
for voting or attempting to vote" and au- 
thorizes the Attorney General to bring civil 
actions to obtain declaratory judgment or 
injunctive relief to prohibit such actions. 
The Department alleged that members of the 
Party had intimidated voters and those aid- 
ing them during the November 2008 general 
election and sought an injunction banning 
the Party from deploying or displaying 
weapons near entrances to polling places in 
future elections. However, after the Depart- 
ment obtained an injunction barring one 
member's future use of weapons near polling 
places, it voluntarily dismissed its suit 
against the Party and the other members. 

For two reasons, it appears likely that the 
Double Jeopardy Clause would not prohibit 
the Justice Department from bringing a 
similar suit on the same or similar grounds 
against at least the Party and the individual 
members for whom the previous suit was dis- 
missed. First, it is likely that a court would 
find that the injunctive relief sought in the 
previous action constitutes a civil, rather 
than criminal, punishment. 

Although Congress’ designation of the in- 
junctive relief actions as a civil penalty is 
not ultimately dispositive, it is unlikely, 
based on the seven factors noted previously, 
that injunctive relief sought by the Justice 
Department would be viewed as sufficiently 
criminal in nature so as to overcome the pre- 
sumption in favor of accepting Congress' 
characterization. Most importantly, the in- 
junctions seem to have been primarily de- 
signed to prohibit the use of guns at polling 
places for the purpose of implementing the 
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purposes of the Voting Rights Act, rather 
than to impose punishment on the defend- 
ants. 

Second, because the United States volun- 
tarily dismissed its suits against the Party 
and two of the three individual members be- 
fore those defendants had filed an answer or 
motion to dismiss the suit, the previous ac- 
tion had not moved sufficiently beyond pre- 
liminary steps so as to implicate the Double 
Jeopardy Clause. With respect to the one 
member against whom an injunction was ob- 
tained, this second factor would not apply. 
However, due to the likely characterization 
of the injunction as a civil penalty, it re- 
mains unlikely that a subsequent action 
would be barred. 
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It is imperative that we protect all 
Americans! right to vote. This is sac- 
rosanct on an inalienable right of any 
democracy. The career attorneys and 
the appellate division within the De- 
partment sought to demonstrate the 
Federal Government's commitment to 
protecting this right by vigorously 
prosecuting any individual or group 
who seeks to undermine this right. The 
only legitimate course of action for the 
trial team is to bring the case again 
and allow our Nation's justice system 
to work as it was intended. 

And to see it again, look for it in 


your own eyes. Look at 
www.electionjournal.org. 
Ee 


IMAC, NOT THE SILVER BULLET IT 
WAS PROMISED TO BE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Georgia (Mr. PRICE) is rec- 
ognized for 5 minutes. 

Mr. PRICE of Georgia. Mr. Speaker, 
before I came to Congress I spent 20- 
plus years as a physician taking care of 
folks in the north Atlanta area, so this 
whole debate about the health care 
bill, there are many aspects of it that 
give me great concern. And the fact of 
the matter is, Mr. Speaker, there are 
many aspects of it that give the Nation 
great concern. 

So whether it’s the government-run 
program or the takeover of health care 
or whether it’s the potential for huge 
mandates from the Federal Govern- 
ment, many aspects point to areas of 
different concern for the American peo- 
ple. And one of them is the issue of ra- 
tioning, the issue of whether or not the 
Federal Government should be deciding 
to what extent which Americans re- 
ceive medical care. 

So earlier this year when there was a 
proposal that was passed in this House 
and in the Senate signed by the Presi- 
dent for something called the Com- 
parative Effectiveness Research Coun- 
cil, fancy name for a potential ration- 
ing board, many people voiced concerns 
about that, as did I. 

And what we heard from the other 
side of the aisle, the majority party, 
the Democrats, they said, Don’t worry 
about that. There will be congressional 


20441 


oversight. Congress will be able to hold 
their feet to the fire. Well, Mr. Speak- 
er, what’s now come out is that may 
not be the case. 

The IMAC program, or the Inde- 
pendent Medicare Advisory Council, is 
a proposal that is being added to the 
current health care bill that would cre- 
ate a new Presidentially appointed 
board empowered to таке rec- 
ommendations on cost savings pro- 
posals. These are very, very personal 
medical decisions that we’re talking 
about here, and cost savings proposals 
oftentimes means rationing. 

This proposal in the health care bill 
right now would eliminate all congres- 
sional oversight of the Medicare pro- 
gram and put it in the hands of, you 
guessed it, the White House and the 
President. It creates a new executive 
branch agency with unelected board 
members appointed by the President to 
make recommendations on the reduc- 
tions in Medicare payment levels, re- 
imbursement for providers, potentially 
refusing to pay for services or care pre- 
scribed by doctors as they are deemed 
not to be ‘‘cost efficient." That’s the 
language, Mr. Speaker. 

The bill says that the reforms must 
“either improve the quality of medical 
care received by the beneficiaries of 
the Medicare program or," not and, 
"improve the efficiency of the Medi- 
care program's operation." 

Mr. Speaker, this is extremely con- 
cerning. This Congress has created the 
Comparative Effectiveness Resources 
Board that will have the power to ra- 
tion care based on cost or quality. It 
would make the board's recommenda- 
tions binding in the absence of action 
by Congress within 30 days if the Presi- 
dent approved the recommendation. 

Now, many Members of Congress are 
concerned about payment rates in 
rural parts of the country, yet this 
board eliminates State and community 
input into the Medicare program by 
rendering irrelevant the influence of 
local Medicare Carrier Advisory Com- 
munities, or MCACs, to develop and 
implement policies expressly applica- 
ble to their patient population. 

Further, it would reduce the avail- 
ability of patient advocacy groups to 
implement new policies that would im- 
prove the health care of our Nation's 
Seniors. 

The real concern as a physician is 
that nonmedical people will be making 
medical decisions. It's a terrible idea. 
It’s not what the American people 
want, and they are actually waking up 
to the proposal that’s before Congress 
right now. And that’s why you see the 
numbers of support across this land de- 
creasing. 

Let’s move in a positive direction. 
There is a positive direction, and that 
is to allow quality decisions, medical 
decisions to be made between patients 
and their families and caring and com- 
passionate physicians. It’s a simple 
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way to do it, not put it in the hands of 
a bureaucrat, not put it in the hands of 
the White House, not put it in the 
hands of the President. Let patients 
and doctors decide. 

Mr. Speaker, that's the right way. 
Mr. Speaker, that's the American way. 


EE 


SINGLE-PAYER, NOT-FOR-PROFIT 
HEALTH CARE SYSTEM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio (Mr. KUCINICH) is rec- 
ognized for 5 minutes. 

Mr. KUCINICH. Mr. Speaker, I’ve lis- 
tened to the health care debate, as all 
Members have, for the last few months. 
And what’s very interesting about it is 
that in this debate, we’ve essentially 
talked past the single most effective 
way to reduce costs and to provide 
health care for all Americans, and that 
is to create a single-payer, universal 
not-for-profit health care system. 

Such a system is envisioned in and 
provided for in H.R. 676, Medicare for 
All, a bill that I had the privilege of 
writing with JOHN CONYERS of Michi- 
gan, a bill that is supported by 85 Mem- 
bers of Congress, by hundreds of com- 
munity organizations and labor unions, 
by over 14,000 physicians, and a bill 
which represents an idea whose time 
has come. 

Some basic facts require discussion 
when we’re speaking about our health 
care system. And that is that we spend 
about $2.4 trillion on health care in 
America, all spending. That amounts 
to about 16 to 17 percent of our gross 
domestic product. Clearly health care 
is a huge item in the American econ- 
omy. 

If all of that money, all of that $2.4 
trillion went to care for people, every 
American would be covered. But today, 
not every American is covered. AS a 
matter of fact, there are 50 million 
Americans without health insurance 
and another 50 million underinsured. 
Why is it in this country which has so 
much wealth in this country, which has 
given so much of its wealth to people 
at the top, we can have 50 million 
Americans without insurance? By and 
large, it’s because people cannot afford 
private insurance. 

Why not? Well, it’s very simple. 
When you look at the fact that an indi- 
vidual can pay $300 to $600 a month or 
more for a premium, when you look at 
the fact that a family can pay $1,000, 
$2,000 a month or more for a health 
care premium, when you consider that 
a family budget cannot in any way 
countenance the kind of health care ex- 
penses that most families can run into, 
when you understand that any family 
can lose its middle class status with a 
single illness in that family, you come 
to understand the dilemma that we 
have in America. 

Why isn’t health care a basic right in 
a democratic society? Why do we have 
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a for-profit health care system? I will 
tell you why. Because out of that $2.4 
trillion that is spent every year in 
health spending, $1 out of $3, or $800 
billion a year, goes to the activities of 
the for-profit system for corporate 
profits, stock options, executive sala- 
ries, advertising, marketing, the cost 
of paperwork; 15 to 30 percent in the 
private sector as compared to Medi- 
care’s 3 percent. 

This is what this fight is about in 
Washington. This is why the insurance 
industry is hovering around Wash- 
ington like a flock of vultures. $800 bil- 
lion a year is at stake. And so they will 
do anything that they can to be part of 
this game so that the government can 
continue to subsidize insurance compa- 
nies one way or another. 

One out of every $3 goes for the ac- 
tivities of the for-profit system. If we 
took that $800 billion a year and put it 
into care for everyone, we'd have 
enough money to cover every Amer- 
ican. Not just basic health care, with 
doctor of choice, but dental care, men- 
tal health care, vision care, prescrip- 
tion drugs, long-term care, all would be 
covered. Everything. 

People say how is that possible? It’s 
because we’re already paying for the 
universal standard of care. We’re just 
not getting it. 


EE 
GET 'ER DONE 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 6, 2009, the gentleman from Ohio 
(Mr. LATOURETTE) is recognized for 60 
minutes as the designee of the minor- 
ity leader. 

Mr. LATOURETTE. I thank the 
Speaker for the recognition and thank 
the minority leader for this hour. 

I’m going to be joined by my good 
friend, Mr. NUNES, from California and 
Mr. MCCOTTER, who is on his way. 

I want to talk tonight, Mr. Speaker— 
most folks in America recognize the 
picture to my left. It’s Larry the Cable 
Guy. And if you watch Larry the Cable 
Guy, his line is get ’er done. And get ’er 
done is a good way to entertain some- 
body in a movie. I would suggest it’s 
not such a good way to run the United 
States of America. 

Sadly, since the beginning of this 
year, we have had a majority in this 
House and in the other body and at the 
other end of Pennsylvania Avenue that 
has taken the attitude of just get ’er 
done. And that can lead sadly to some 
unfortunate consequences. 

The first get ’er done was we were 
told we had to have an economic stim- 
ulus package spending $789 billion of 
taxpayer money by President’s Day. It 
was very important that the President 
of the United States have the oppor- 
tunity to sign this bill by President’s 
Day. So the White House’s message to 
the Congress was get ’er done. And the 
leadership of this House got it done. 
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Sadly, they were embarrassed be- 
cause included—and we're going to talk 
a little bit later in the hour—in the 
bowels of that stimulus package, 
which, by the way, was 1,100 pages long 
and Members of the House got 90 min- 
utes to read it so I doubt many people 
read it—so people were embarrassed be- 
cause they didn't read the bill to find 
out that in the bill was an authoriza- 
tion to give the insurance company 
AIG, which has received more, billions 
and billions of dollars, from the tax- 
payer, bonuses totaling $178 million. 

Well, then the next get 'er done came 
along—and everybody knows we have à 
problem with the automobile industry 
in this country. And rather than wrap- 
ping up their affairs and going through 
a bankruptcy the old fashioned Amer- 
ican way, the message from the White 
House was we gotta get 'er done in 40 
days. Can you imagine a 40-day bank- 
ruptcy for Chrysler, the third largest 
automobile manufacturer in this coun- 
try and for General Motors, the larg- 
est. 

And the get 'er done there has been à 
lot of collateral damage. We have seen 
plants all across the country closed; we 
have seen about 50,000 auto workers 
about to be thrown out of their jobs. 
We have seen parts suppliers not get 
paid for manufacturing and making the 
parts that go into the cars. And we will 
talk a little bit later about the car 
dealers. Some brainiac decided that car 
dealers were a problem in this country 
and so therefore we have had to get 'er 
done; we had to close about 3,000 auto 
dealerships in this country, and we're 
going to talk about that, too. 
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But, again, just like the economic 
stimulus bill, get 'er done is not really 
a good way to run the country because 
the other collateral damage that has 
occurred here recently is there are 
about 50,000 people that didn't work for 
General Motors, worked for companies 
like Delphi, that had their health in- 
surance through General Motors, and 
guess what? Nobody cared at all about 
what happens to their health care. So 
while some of the UAW members that 
work for General Motors and Chrysler 
are now secured by stock ownership in 
the new companies, these 50,000 work- 
ers don't have any health care. 

Then we came along to what at least 
in my State is à pretty controversial 
issue, the cap-and-trade legislation. 
Some folks on my side called it the 
"cap-and-tax'" legislation. And basi- 
cally, when fully implemented, I be- 
lieve it will drive any job that’s left in 
the State of Ohio out of the State of 
Ohio. 

But, again, there’s a way to do things 
here. I’ve been here for 15 years, and 
the way legislation usually works is 
somebody has an idea. We talk about 
it. We have hearings. They bring it to 
the floor. Members who have other 
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good ideas have the opportunity to 
amend that legislation, and then we 
vote on it. Well, cap-and-trade, sadly, 
came to the floor, and at 3 o'clock in 
the morning—I think we voted on the 
bill on à Friday, and at 3 o'clock Fri- 
day morning, in a 1,200-page bill— 
which, again, nobody had read. They 
put in 309 new pages at 3 o'clock in the 
morning, and then we voted on the bill 
later in the day. And, again, get 'er 
done. 

But we were told we had to get it 
done by July 4. So the White House 
called up the House, said get 'er done. 
Leadership said to their troops, get 'er 
done, and they got it done. But just 
like in the stimulus bill, people are em- 
barrassed, because in those 309 pages, 
which nobody read, they have found 
out that this cap-and-trade legislation, 
aside from dealing with carbon emis- 
sions and setting up a whole new specu- 
lative system, derivative system to 
trade carbon credits, it regulates water 
coolers. 

If you have one of those water cool- 
ers in your house or at the office with 
the big jugs you've got to tip over, 
that's going to be subject to regula- 
tion. If you have a hot tub or spa out- 
side your house, that’s regulated under 
the cap-and-trade legislation. And peo- 
ple were really surprised that Christ- 
mas lights are regulated under the cap- 
and-trade legislation. 

Now, listen, all of us want to deal 
with climate change, but you're going 
to have to go a long way to convince 
me that Christmas lights are somehow 
leading to global warming. So that's in 
the cap-and-trade bill. So get 'er done 
isn't really a good way to run the coun- 
try. 

And now this week, thankfully, they 
were not able to get 'er done on health 
care. The proposal going through the 
committees of this House—again, the 
White House said we've got to get 'er 
done by August 1, which is tomorrow. 
Everybody began moving around. But a 
funny thing happened on the way to 
get ’er done. Some conservative Demo- 
crats, Blue Dog Democrats, said, We 
don't think the government should be 
in the business of running the health 
care system and we should have a 
United States health care policy in this 
country. 

And the previous speaker, Mr. PRICE, 
was talking. This bill, again, get ’er 
done won’t take care of it because 
there are some scary things in this leg- 
islation. One piece of it is, for the first 
time in our Nation’s history under the 
national policy, end-of-life counseling 
will be available. Well, that’s good. I 
happen to be a big supporter of hospice 
and all the wonderful work they do at 
the end of a person’s life. 

But the problem with end-of-life 
counseling in this bill is that to get the 
cost savings that they want to achieve, 
you have to control cost. And so many 
of the models are taken from Great 
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Britain and Canada, and in those sys- 
tems there is a board, as the President 
wants to set up, that determines what 
procedures are covered, what drugs are 
covered, and what are not. And just by 
way of example, the same board over in 
the United Kingdom, it’s called NICE. 
So who could be against something 
nice? 

But NICE doesn’t cover drugs for peo- 
ple with Alzheimer’s, doesn’t cover 
drugs for people with breast cancer, 
doesn’t cover some drugs for people 
with prostate cancer. And the best one 
was macular degeneration, which is a 
degeneration of the eye and can lead to 
blindness. They won't approve the 
most effective drug. They approve the 
second-most effective drug, but this 
NICE board has determined that you 
can only get treatment in one eye. And 
So if you go to Great Britain in about 
5 years, you're going to see à bunch of 
folks running around that look like pi- 
rates with eye patches because the 
NICE board is only going to let them 
take care of one eye. 

I will yield to my friend from Cali- 
fornia. 

Mr. NUNES. I thank the gentleman 
for yielding. 

I know my friend has spent a lot of 
time on these issues. We were involved 
in the first bailout back in the day, and 
I remember when you and I were very 
concerned about the country, where we 
were heading with the debt piling up. 
And then we got into the new adminis- 
tration with the stimulus bill, and 
keeping with get 'er done, they actu- 
ally got that done, borrowed almost $1 
trillion, and now they have very little 
of that money spent, out the door. 

Unemployment was only supposed to 
£o to 8 percent. Now unemployment is 
at 10 percent. In my home State of 
California, it is well over 10 percent. In 
my district, it's almost 20 percent. So 
they got it done, but really nothing got 
done. 

And when you look at the cap-and- 
trade bill or the cap-and-tax bill, that 
was another example of getting it done 
and really getting nothing done, be- 
cause ultimately, in their bill, if it be- 
comes law, it won't take any CO» out of 
the air because you're going to have 
China and India continuing to build 
coal-fired power plants. In fact, your 
home State of Ohio I know pays 3 cents 
a kilowatt for its electricity because 
you use one of the greatest resources in 
America, which is coal. 

And if you look at California today, 
in California we've passed, basically, 
cap-and-trade legislation through the 
State legislature. And I don't know if 
the gentleman knows this already, but 
in California we're paying 17 cents a 
kilowatt for electricity. So it's no won- 
der that California's unemployment 
rate continues to go up, costs to Amer- 
icans continue to go up. 

And so the Democrat Congress defi- 
nitely is trying to get something done, 
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but in the process of getting legislation 
passed out of this House, it's legisla- 
tion that, at the end of the day, is 
going to hurt America. 

And just to finish up on this health 
care debate, we were told numerous 
times by the Speaker that she had the 
votes. The majority leader said they 
had the votes. And now, here we are 
today. They don't even have the votes 
in the Energy and Commerce Com- 
mittee, which is still meeting today in 
committee, and it seems like they're 
not getting it done—and thankfully. 
We don't want them to get this done 
because we don't want the government 
to take over our health care system, 
which the gentleman, I think, was 
pointing out. 

Mr. LATOURETTE. I thank my 
friend very much. You make a great 
point, and I think I want to reinforce 
that point. 

There have been some speakers that 
have come to the floor during the last 
few days saying that somehow Repub- 
licans are the Party of No and we don't 
want to reform health care and we're 
blocking this great health care pro- 
posal that they have. Well, that's not 
true. There are 178 Republican Mem- 
bers of the House of Representatives, 
247 Democratic Members of the House 
of Representatives, and they can do 
whatever they want, whenever they 
want. 

Mr. NUNES. Just to correct the gen- 
tleman, 256 Democrats, I believe. 

Mr. LATOURETTE. Well they got 
more. 

Mr. NUNES. And how many votes 
does it take to pass a bill out of the 
House? 

Mr. LATOURETTE. That would be 
218. So 47 people can leave the reserva- 
tion and you still have a piece of legis- 
lation. 

So we're not preventing them from 
doing anything. As a matter of fact, we 
have four or five good pieces of legisla- 
tion on health care that solve the prob- 
lems of the doughnut hole and Medi- 
care part D, take care of the uninsured 
in this country that don't have insur- 
ance. 

And not only that, it's à sad situa- 
tion that leads to a lot of cost shifting 
for people who do have insurance, deals 
with making sure that you can't be ex- 
cluded from health care if you have a 
preexisting condition. But nobody will 
talk to our side of the aisle. And the 
attitude since the beginning of this 
year has been, we've got 258 votes, and 
we're going to do what we want when 
we want, and when we want your ideas, 
we'll ask you. And its unfortunate 
that we haven't been asked. 

But we are certainly not blocking 
what it is they're attempting to do. 
They are, at the moment, having a 
fight amongst themselves. You have 
conservative Democrats versus liberal 
Democrats, and they can't figure it 
out. And once they're all on the same 
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page, they can pass it, and pass it in 
the Senate, and the President clearly 
wants to sign it. 

Mr. NUNES. And if the gentleman 
would yield again, we've heard several 
times from the White House and from 
the Democrat leadership and this Con- 
gress blaming the Republicans for not 
having a plan. And as the gentleman 
pointed out, first of all, they’ve never 
wanted to work with us. Second of all, 
they’ve never asked us for our plans. 
And third, the Republicans have very 
good plans, some plans that myself and 
PAUL RYAN from Wisconsin have 
worked on and we’re going to continue 
to work on over the break. 

The good thing, the best thing about 
the plan that we’ve put together, that 
the Republicans have put together, is 
that we deal with the Medicaid prob- 
lems in this country. And one thing we 
have to look at over the long run is 
that debt continues to pile up. And we 
have three major problems in this 
country that no one wants to talk 
about, and that’s the unfunded liabil- 
ities that this country has. We have 
the unfunded liabilities of Medicaid, 
unfunded liabilities of Medicare, un- 
funded liabilities of Social Security. 

The sad part about the Democrat 
plan is that they want to put more and 
more people on Medicaid. And now in 
my district, only 22 percent of the doc- 
tors will see Medicaid patients. And so 
the Republican plan that we’ve put for- 
ward actually deals with the Medicaid 
problem that we have in this country 
and actually gives people better health 
care. And that is, I think, something 
that needs to be done. 

Mr. LATOURETTE. I thank the gen- 
tleman. 

And the gentleman is hiding his light 
under a bushel basket because the 
other thing that his piece of legislation 
does that this piece of legislation 
that’s being debated now does not do is 
that you bend the cost curve. 

Two of the reasons that we’re having 
a health care debate in this Congress 
are, one, to get better quality health 
care and take better care of people in 
this country, but two is to rein in the 
cost. 

Now, one of the reasons that we don’t 
have a bill this week and that they 
couldn’t get ’er done was that the Con- 
gressional Budget Office came back 
and scored it, at one point, that this 
didn’t save money. It was actually 
going to add $1.6 trillion to the debt. 
And to be completely bipartisan, be- 
cause my friend brought up the Wall 
Street bailout, that was George W. 
Bush. That was Hank Paulson, his 
Treasury Secretary, that came to Cap- 
itol Hill with a three-page bill—can 
you imagine, a three-page bill—and 
said, you’ve got to give us $700 billion 
to go to Wall Street or the world is 
going to come to an end. So you take 
that $700 billion, you take the $700 bil- 
lion— 
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Mr. NUNES. But I will add, if the 
gentleman will yield for a second, I 
will add that this was a bipartisan bail- 
out that was passed. 

Mr. LATOURETTE. Right. 

Mr. NUNES. So it was the White 
House working in conjunction with the 
Democrat-controlled House that passed 
the first bailout. And I think one of the 
things we’re going to talk about later, 
as we transition into, I think, some of 
the things we want to talk about is 
AIG. 

Mr. LATOURETTE. I do. 

Mr. NUNES. I think you really have 
to look at where that money that went 
first to AIG and then somehow got to, 
guess where? Goldman Sachs. 

Mr. LATOURETTE. Right. The gen- 
tleman is absolutely right. But if you 
take the $700 billion from the Bush ad- 
ministration, $789 billion from the 
stimulus package, you take the auto 
bailout—which is tipping $60 billion, 
$70 billion—you take the budget that 
the President sent up here that the ma- 
jority passed of $3.5 trillion, you really 
are talking real money. 

And a lot of folks come to the floor 
and talk about, well, this is à debt 
that's going to be passed on to our chil- 
dren and our grandchildren. That’s 
true. But even those of us in our mid- 
dle age are going to have a problem 
with this because we have to borrow it, 
and you have to borrow it from places 
like China, and you borrow it at higher 
and higher interest rates. And so it's 
not only a debt that needs to be repaid 
some day, the interest on the debt is 
eventually going to strangle this budg- 
et. 

Mr. NUNES. And if the gentleman 
would yield again, I want to make one 
important point back to the point that 
you're making, and that is that the 
Congress, for many years, has spent too 
much money. There is no question 
about that, Republicans and Democrats 
have spent too much money. But if you 
look at the budgets that have been put 
forward with the stimulus bill and the 
bailouts and the government takeover 
of companies, you look at the unfunded 
liabilities, the Obama administration 
potentially could triple or quadruple 
the debt by the time President Obama 
is out of the Presidency. That doesn't 
include that the Obama administration 
could pile up more debt than all pre- 
vious Presidents combined. 

Mr. HOEKSTRA. Would the gen- 
tleman yield? 

Mr. LATOURETTE. I would be happy 
to yield to my friend from Michigan. 

Mr. HOEKSTRA. We're from Michi- 
gan. We think in smaller numbers. And 
I know that my colleague has been 
very interested in what's been hap- 
pening with dealers, automobile deal- 
ers. But as we talk about a $787 billion 
stimulus plan, as we talk about the 
bailout, as we talk about the cap-and- 
trade bill—I’m not sure exactly how 
big that is going to get in new taxes— 
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and then you talk about there are folks 
here who want this government to take 
over health care, $1.6 trillion. 

Can I just share with you two exam- 
ples of what happens when we try to do 
a $1 billion program? Will the gen- 
tleman continue to yield? 

Mr. LATOURETTE. Im happy to 
yield to the gentleman. 

Mr. HOEKSTRA. This Cash for 
Clunkers program, I've talked with 
four of my dealers in the last couple of 
hours, they've sold a total of about 150 
cars over the last 5 days. And all we're 
doing is processing a rebate, right? It's 
either a $3,500 check or a $4,500 check. 
Out of those 150 sales, zero, exactly 
zero rebates have been approved, al- 
though the paperwork has been filed. 
Some of the paperwork has been filed 
three times. 

The paperwork is 21 pages—this is 
from one of my dealers. They sent in 21 
pages, and here’s what the sales guys 
wrote: Each of these pages have to be 
scanned in and must be saved with the 
attached file names, and each page 
must be uploaded separately. You can- 
not save anything until the end. So if 
the Web site crashes, you get to start 
over. 
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If the Web site works, it takes ap- 
proximately 1 hour per deal? 

Mr. LATOURETTE. Wow. 

Mr. HOEKSTRA. That’s the paper- 
work. 

Mr. LATOURETTE. Reclaiming my 
time, it’s my understanding that the 
Web site has crashed at least twice. 

Mr. HOEKSTRA. Yes. And it crashed 
again this morning. 

Then they get the rejection notice. 
And to one of my dealers, I said, Well, 
you know, you file it the first time, 
you get a rejection, and it comes back, 
and you fill it out appropriately the 
second time like it’s filling out taxes, 
these 21 pages. 

And he said, PETE, I’ve had a number 
of these things come back for a third 
time. He said, I’ve just had one come 
back. 

This is what happens from the people 
who want to run our health care sys- 
tem, The voucher you have submitted 
with invoice number da da da has been 
rejected for the following reason: No 
reason provided. 

The next line says, The voucher can 
be resubmitted if the reason for rejec- 
tion can be corrected. 

Now, what is this dealer supposed to 
do? Go back and submit exactly the 
same 21 pages that he did before? Be- 
cause the reply came back and said, 
The reason you’ve been rejected is ‘‘no 
reason provided." Under this program 
before you file, you've already de- 
stroyed the car. You've had to ruin the 
engine, and the guys are now riding 
around in their new car. The dealer 
can't get their rebate check. So we 
can't even handle a billion-dollar pro- 
gram. 
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The consumers love this program. 

Mr. LATOURETTE. It's à great pro- 
gram. 

Mr. HOEKSTRA. Consumers love it. 
It’s a program that has been well in- 
tentioned. It’s driving car volume. But 
it's driving our dealers absolutely nuts, 
and they are already under a tremen- 
dous amount of stress and strain. And, 
remember, these folks can't implement 
a $1 billion program that all it does is 
provide a rebate. That's all it does, is it 
provide a rebate. And they want to run 
our health care system. 

And I asked him how hard is it to do 
a rebate through Ford or GM or Chrys- 
ler? He said, That's not à problem at 
all. They handle it just like that. They 
Send it in, and we get it done just like 
that. 

These guys can’t process a voucher, 
and then we're asking them to plan 
wages, plan salaries, and all these 
other kinds of things. 

Mr. LATOURETTE. I thank the gen- 
tleman. Reclaiming my time, the gen- 
tleman has just indicated why they 
can't ‘get er done." They want to get 
all these things done, but the fact of 
the matter is they're not getting them 
done. And the figures that I saw, there 
are 16,000 dealers across the country 
that have entered into this program; so 
you're not talking about millions of 
applications that need to be processed. 
You're talking about 16,000 dealers, and 
even if the entire billion was ex- 
hausted, that's 200,000 cars, and they 
can't get it done. 

So if this health care thing gets out 
of here where the government runs 
health care, I really don't want to have 
any heart problems, because you might 
wind up with a ’57 Chevy engine in your 
chest. 

Mr. HOEKSTRA. 'The reason for your 
denial of care is ‘‘no reason provided," 
but you're not getting it. 

Mr. LATOURETTE. That will be com- 
forting. 

I want to get back to AIG for just a 
second because that was the first “get 
'er done," the stimulus package. Folks 
were embarrassed that they actually 
found out that they had authorized, by 
voting for the stimulus bill, these exor- 
bitant bonuses going to AIG execu- 
tives. And just à week ago Saturday, 
it's been like 8 weeks now, this was the 
headline in the Washington Post: ‘‘AIG 
Plans Millions More in Bonuses. Trou- 
bled Insurer is in Talks With U.S. Over 
Another $250 Million in Bonuses to 
Their Executives." 

And why it's important that we fol- 
low things like regular order, and peo- 
ple say nobody pays attention to proc- 
ess here, but why you can't have an 
1,100-page bill filed at midnight and ex- 
pect people to know what's going on 
and why goofy things happen is be- 
cause that's not the way we are sup- 
posed to govern. ‘‘Get 'er done" is not 
a way to govern. 

So in the stimulus bill, this chart 
Shows the paragraph that was included 
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in the stimulus bill that specifically, 
these 40 or so words, specifically said 
that any bonus that was agreed to be- 
fore February 11 of this year, which 
was the day the stimulus bill passed, 
was protected. And then the $173 mil- 
lion in bonuses were paid to AIG, and I 
Saw the President on television. He 
said, I’m shocked. We had people on the 
floor on this side of the aisle, I’m 
Shocked. 

Well, you shouldn't be shocked. If 
you had done the bill in the way that 
the Founding Fathers intended it to be 
done and if you gave people more than 
90 minutes to read 1,100 pages, they 
wouldn't have been shocked. They 
would have known and they would have 
had a choice: Do you want to authorize 
$173 million for bonuses? If you do, vote 
“yes.” If you don't, why don't you fix 
the thing? 

Mr. NUNES. Will the gentleman yield 
for just à point of clarification? 

Mr. LATOURETTE. Sure. 

Mr. NUNES. For the folks who don't 
quite understand this, this clause that 
you have in front of you was in the 
stimulus bill, and this basically ap- 
proved the bonuses to AIG. 

Mr. LATOURETTE. Yes. 

Mr. NUNES. I just have a question 
for the gentleman. Do you know how 
many Republicans voted for the stim- 
ulus bill? 

Mr. LATOURETTE. No Republicans 
voted for the stimulus bill and 11 
Democrats also did not vote for the 
stimulus package. 

But its worse than that because 
when the bill left the House, it didn't 
have this paragraph in it. When it left 
the Senate, it didn't have this para- 
graph in it. As a matter of fact, the 
Senate bill on the stimulus package 
had an amendment that was adopted 
the old-fashioned way, in a bipartisan 
fashion, with a Democratic Senator 
from Oregon, Mr. WYDEN, and a Repub- 
lican Senator from Maine, Ms. SNOWE. 
And they drafted legislation because 
nobody liked this, handing out billions 
of dollars to AIG and Wall Street and 
seeing these executives who have 
failed. I never understood a bonus. A 
bonus is supposed to be because you did 
a good job. I have yet to meet anybody 
in any of the jobs that I had that said, 
Steve, you did a really crappy job; 
here’s a bonus. 

I yield to the gentleman. 

Mr. NUNES. Another clarification. 
During the bailout and before the bail- 
out, how much money had AIG already 
received from the Federal Govern- 
ment? 

Mr. LATOURETTE. I stopped count- 
ing it at about $125 billion. It may be 
more. 

Mr. NUNES. A hundred and: 
Mr. LATOURETTE. A hundred and 
twenty-five billion dollars. 

Mr. NUNES. So then we went on to 
award bonuses. 

Mr. LATOURETTE. We went on to 
award bonuses, and here's how it hap- 
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pened: The Snowe-Wyden language was 
in the Senate bill that said no bonuses. 
You know this and the Speaker knows 
this, that we pass the bill, they pass 
the bill; when it doesn't match up, we 
have to have à conference to try to 
work things out. So they appointed 
conferees. The Senate sent some guys 
and gals over; we sent some people 
over. No Republicans were included, by 
the way. And they said, Let's resolve 
these two bills. Well, by resolving the 
two bills, the Snowe-Wyden language 
was taken out, I mean physically taken 
out, and this new paragraph protecting 
the bonuses was put in by somebody. 

We are talking a little bit about 
Larry the Cable Guy and ‘get ’er 
done." This was one of my favorite 
games when I was growing up, the 
game of Clue, and with apologies to 
Hasbro, the problem is we have asked, 
since that news came out, who put that 
paragraph in? It shouldn't be that hard. 
Who put that paragraph in? Nobody 
will own up to it. But it didn't, you 
know, come from the heavens. Obvi- 
ously somebody took a pencil or an 
eraser and took out the Senate lan- 
guage and put in that offending para- 
graph, but nobody will tell us who did 
it. And we've asked and asked and 
asked. 

So here's Clue, and basically we 
think that we have it narrowed down 
to these folks. If you played Clue, you 
know you have to figure out what room 
it takes place in, what the weapon is, 
and who's the perpetrator. We know 
that the weapon was a pen. It might 
have been à computer, but I'm going to 
say it was a pen. And these are the 
rooms here in the United States Cap- 
itol, the Banking Committee, the 
Speaker's office, the Senate Leader's 
office, the conference room where these 
folks met, the lobby—I don't think it 
happened in the lobby—the Ways and 
Means Committee, the lounge, library, 
and the Appropriations Committee. 

Now, we've been asking this since 
March of this year, and since March of 
this year, we have excluded the gen- 
tleman down here in the lower corner. 
That’s CHARLES RANGEL, Democrat of 
New York, who’s the distinguished 
chairman of the Ways and Means Com- 
mittee. He actually emerged from this 
conference and sort of threw up his 
hands, according to press reports, and 
said, The government’s being run by 
three people, and I’m frustrated. And 
he left. So we don’t think Charlie Ran- 
gel did it. 

Mr. NUNES. But that could be an im- 
portant clue. Pm on the Ways and 
Means Committee, and we did not put 
that language in there. So Mr. RANGEL 
claimed that there were three people 
that were writing the bill. 

Mr. LATOURETTE. Basically. That 
was his quoted statement in the press. 

So the other folks, and we know this 
individual was in the room. This is 
Rahm Emanuel, our former colleague 
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from Illinois who now serves as the 
President's Chief of Staff. This is Mr. 
Orszag, who is the OMB Director. Mr. 
DODD, Senator from Connecticut who is 
the chairman of the Banking Com- 
mittee. At the top the honorable 
Speaker of the House, Ms. PELOSI of 
California; and Senator HARRY REID of 
Nevada, who is the leader over on the 
other side. 

And I put the question mark down 
there, and this really angers me, be- 
cause somebody had to authorize it, 
but some of the statements have been 
that staff did it. Listen, there's some- 
thing seriously wrong if à nonelected 
official or appointed official in the case 
of the OMB Director can change legis- 
lation. So they clearly had to have au- 
thorization. A lot of eyes were on Sen- 
ator DODD and the Department of the 
Treasury. 

But here’s what’s frustrating. We’re 
asking that question, and it’s a pretty 
simple question: Who did it? And 
maybe you had a great reason for it. 
Just tell us why you did it. But they 
won’t. So we have had to go to not only 
come talk about it on the floor, but we 
have had to take other action here 
since March to try to figure it out. So 
I filed something known as a resolution 
of inquiry, which asked the Depart- 
ment of the Treasury, Hey, who said 
take out the one and put in the other? 
Just tell us who it is. That’s a pretty 
simple question. 

And I’m going to say something 
about the chairman of Financial Serv- 
ices, BARNEY FRANK of Massachusetts. 
He took the resolution of inquiry. They 
got more votes than we do. He could 
have killed it. He did not. He voted it 
out of his committee 63 or 640, and it’s 
been sitting at the Speaker’s desk 
since the end of April, the beginning of 
May. 

Now, again, the Speaker knows this, 
but the way the legislation gets to the 
floor is that the majority has to sched- 
ule it. And for whatever reason, the 
distinguished majority leader, Mr. 
HOYER of Maryland, has chosen not to 
schedule this piece of legislation for 
floor activity. So even all of the Demo- 
crats on Financial Services that want 
to know the answer to the question 
will not get the answer to the question 
because we can’t get the bill to the 
floor. So we’ve gone a step further. 

There is a provision in the House 
rules that if they won’t act, you can 
file something called a discharge peti- 
tion. We filed the discharge petition. 
It’s right over there by the attractive 
lady in the tan suit. And we have asked 
Members to sign it so we can bring it 
to the floor and talk about it. To date, 
every Republican has signed it, and we 
don’t have yet a Democratic Member 
who has signed it, but that’s the only 
way we’re going to get to it. 

But Chairman FRANK did something 
else commendable. He called up the 
Treasury and he said, Quit horsing 
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around. Just tell us who did it. And he 
set up a number of meetings with the 
Treasury Department. My staff went to 
the meetings. I went to the meetings. 
The last contact that we have had from 
the Department of Treasury, and I just 
want to get it because it really is re- 
markable, we got a call, the banking 
staff got a call from a fellow who’s in 
Government Relations at the Treasury 
Department and said that, Well, you 
know, we really didn’t like that meet- 
ing because it was too political and we 
think our lawyer has said we can’t an- 
swer your question. 

Now, what the heck? It’s not like we 
are dealing with somebody from the 
mob and the lawyer says take the fifth. 
We are talking about the United States 
Department of the Treasury, which is 
responsible for administering these bil- 
lions and billions of dollars, and 
they’re telling the United States Con- 
gress that a lawyer has said they can’t 
tell us who authorized $173 million in 
bonuses for people who work at AIG? 

And then they tried to compound the 
crime because, as I said, a lot of people 
were embarrassed. They went home to 
their districts. Even Senator DODD, 
there was a news article about people 
screaming at him at a town meeting, 
How could you do that? How could you 
do that? 

Mr. NUNES. If you would yield just 
for clarification, because I know that 
there are folks just now coming in. 
They are here on their vacations and 
they may have missed the beginning of 
this. But what we are talking about 
here is that well over $100 billion has 
been given to AIG. We had the House 
bill that every Member of Congress ad- 
mitted that they didn't read. As a mat- 
ter of fact, Mr. BOEHNER sat right there 
where you are, Mr. LATOURETTE, and 
asked if anyone had read it, and no one 
said they had read it. He dropped the 
bill right there on the floor. And the 
language that you talked about that 
awarded the bonuses was not in the bill 
at that time. 

Mr. LATOURETTE. Right. 

Mr. NUNES. So the Senate bill and 
the House bill come together, and sud- 
denly that's put in its place, and now 
we are sitting here with legislation. 
After giving well over $100 billion to 
AIG, now we are going to give these 
folks bonuses, millions of dollars in bo- 
nuses, and no one knows who's done it. 

Mr. LATOURETTE. Right. That's a 
fair summation of where we are. And 
that's troubling to me. 

Mr. NUNES. Just for clarification 
again, Larry the Cable Guy didn't do 
it, right? 

Mr. LATOURETTE. Larry the Cable 
Guy didn’t do it. He’s not on the chart. 

But, again, this goes back to Larry 
the Cable Guy, however. That’s why 
"get 'er done" cannot be the way to 
run the United States of America, be- 
cause people get embarrassed. People 
will not have the opportunity to read 
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things. You and I each represent about 
700,000 people, you in California and I 
in Ohio. I had no input in this bill, not 
because I didn't want to. Ill bet you 
had no input in this bill. It's just not 
the way to run the thing. 
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And when you run it this way, you 
get embarrassed, and when you get em- 
barrassed, you should own up to it. 

That is where I was going next. Rath- 
er than owning up to it and saying take 
the language out, let's not permit this 
to happen, it was a mistake, the major- 
ity, rather than bringing the resolution 
of inquiry to the floor, brought a bill to 
the floor to tax these bonuses which 
they authorized at 90 percent. 

Ihave to tell you, I don't think these 
people should have gotten these bo- 
nuses. But when you begin to use the 
Tax Code to punish people that you 
don't like and say, you know, today it 
is the AIG guys, we are going to tax 
you at 90 percent; tomorrow it could be 
truck drivers, we are going to tax you 
at 90 percent; we don't like the guys 
that do talk radio, we are going to tax 
you at 90 percent, it is à very dan- 
gerous precedent; and it is not only 
dangerous, it is stupid. And it is stupid 
because the head guy, the biggest 
bonus-getter, the biggest bonus-getter 
at AIG got $6.4 million. 

Now, if you don't think you should 
get a bonus, why do you let him keep 10 
percent? And 10 percent is $640,000. It 
takes 16 years for somebody in Ohio 
making $40,000 à year to make $640,000. 
So, again, it is not only a misuse of the 
Tax Code; it is stupid. It was a fig leaf, 
because people were embarrassed, and, 
sadly, sometimes when people get em- 
barrassed around here, rather than 
doing the right thing, they do the po- 
litically expedient thing. 

So they all went home. And, thank 
god, the Senate didn't pass that bill, 
and thank goodness President Obama 
said—he didn't say it was stupid, but 
he pretty much said it was stupid. 

Mr. NUNES. If the gentleman will 
yield, he has done that recently. 

Mr. LATOURETTE. Yes, well, he has 
done that. 

Mr. NUNES. If the gentleman will 
yield again, you have a long history be- 
fore you came to Congress. You worked 
for the people of Ohio. You were in- 
volved as a district attorney, and I 
know that you had prosecuted many 
people and upheld the law. And so as 
we are beginning to go through this 
and beginning to look at who is out 
there, who possibly did it, we still, here 
we are, what, almost 6 months after we 
passed the stimulus bill, and no one 
knows where this language has come 
from. 

Mr. LATOURETTE. We can't get an 
answer, which is really shocking, that 
the United States Congress can't get 
an answer to a pretty simple question, 
Who did it? 
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I want to move on, with my friend's 
permission, to the get 'er done and the 
car companies. We were told we had to 
have an expedited bankruptcy рго- 
ceeding, first with Chrysler and then 
with General Motors because that was 
going to save the car industry in this 
country and we have to move forward. 

As a matter of fact, on April 30, the 
President gave à press conference when 
Chrysler went into bankruptcy, and 
this is his exact quote, that nobody 
Should be confused about what a bank- 
ruptcy process means. It will not dis- 
rupt the lives of the people who work 
at Chrysler or live in the communities 
that depend on it. 

Now, I was pretty heartened by that, 
and I was heartened because in 
Twinsburg, Ohio, we have for the mo- 
ment, won’t have soon, a stamping 
plant for Chrysler. About 1,200 people 
work there. 

In the days leading up to the bank- 
ruptcy announcement, the company 
went to the Chrysler employees, the 
UAW employees, and said, In order to 
make this work, you have to enter into 
а new contract and you have to give up 
some stuff. You have to give up wages, 
benefits, some health care, some vaca- 
tion. 

The day before the bankruptcy an- 
nouncement, the auto workers in 
Twinsburg, Ohio, went to their union 
hall and cast their ballots on giving up 
stuff, and 80 percent of them, over 80 
percent of them, said, We are going to 
do it so we can keep our jobs, and we 
are going to do it so we can make sure 
that the company we work for con- 
tinues to survive. 

That took place all across the coun- 
try. And the contract, not surprisingly, 
was approved. 

Well, then a funny thing happened, 
and the funny thing that happened was 
that afternoon, when all the documents 
were filed in the bankruptcy case, 
there is an affidavit from a guy, his 
name escapes me, Robert, I will think 
of it in a minute, but that basically in- 
dicates that no, no, no, there are going 
to be disruptions. We are closing 
plants. We are throwing people out of 
work. 

Specifically, eight plants, eight 
plants in cities all across America were 
told, Hey, auto worker, even though 
you voted to give up some stuff to stay 
employed, we are shutting you down. 
Nationwide, it was close to 10,000 peo- 
ple were told they weren’t going to 
have jobs anymore. 

The interesting thing is before the 
President went to the microphones, he 
went to talk and give this press con- 
ference at noon on April 30. At 11 
o’clock that morning the White House 
was very helpful in setting up a con- 
ference call with Members of Congress, 
Governors, other people that were in- 
terested in this issue, and with his task 
force, his unelected auto task force. 

The task force members got on and 
said, This is a great day. This is a great 
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day. We have saved Chrysler, or will 
through this bankruptcy. Jobs won’t be 
lost. As a matter of fact, because 
Chrysler is going to enter into a deal 
with Fiat, the Italian car manufac- 
turer, we have great news: we think 
Fiat is going to bring 5,000 more jobs to 
the United States. 

So, silly me, I got off the call and 
watched the President of the United 
States. And then there is another call. 
When the President was done, we had 
another conference call with the guy 
that was the head of Chrysler then, 
Robert Nardelli. 

Mr. Nardelli was basically reiterating 
the things that occurred during the 
course of the President’s announce- 
ment, and then he took questions, 
which was nice. And the very first tele- 
phone call that he took was from Gov- 
ernor Granholm of Michigan, the 
Democratic Governor of Michigan. Ob- 
viously in Michigan they have got a lot 
of concern about auto manufacturing. 

And she said, you know, Great job. 
Way to go. But I just have to ask you 
a question. The President in his an- 
nouncement said this deal will save 
30,000 jobs. I just want to make sure 
that that wasn’t code for something 
else, because there are 39,000 people in 
the country that work for Chrysler. 

Mr. Nardelli said no, no, no, no, he 
was just rounding down and there 
aren’t going to be any difficulties, 
which, of course, wasn’t true. 

Later in the call, one of our col- 
leagues from Wisconsin, GWEN MOORE, 
Democrat from Milwaukee, she had, 
used to have, an engine plant in a town 
called Kenosha, Wisconsin. And she 
specifically asked, she said, 800 people 
work there. Where in your restruc- 
turing do you envision the Kenosha 
plant being? 

She was told, We love Kenosha. Keno- 
sha is safe. Kenosha is going to be fine. 
Those 800 people don’t have to worry. 

So, silly me and silly Representative 
MOORE and silly Governor Granholm, 
we all sent out press releases praising 
the President, praising the task force 
and the work that they were doing, 
only to find out that my plant was 
closed and Ms. MOORE’s plant in Keno- 
sha, Wisconsin, was closed. 

Now, obviously that caused some 
concern with the folks in Wisconsin 
and the folks in Ohio, so the Governor 
of Wisconsin, Ms. MOORE also and the 
mayor of Kenosha, sent a letter to Mr. 
Nardelli and said, Why did you do that? 

Madam Speaker, I include the letter 
for the RECORD. 

CHRYSLER LLC, 
Auburn Hills, MI, May 7, 2009. 
Hon. Governor JIM DOYLE, 
East State Capitol, 
Madison, WI. 

DEAR GOVERNOR DOYLE: I want to start by 
expressing my sincere apologies about the 
confusion surrounding comments I made on 
a conference call with you and other elected 
officials about the Kenosha Engine Plant on 
April 30, 2009. 
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In response to a question from Congress- 
woman Moore regarding the future of the Ke- 
nosha Plant, I mistakenly conveyed the sta- 
tus of the Phoenix investment in Trenton, 
MI. The facts I described were accurate for 
Trenton and not Kenosha, WI. I recognize 
this has added further confusion to an al- 
ready difficult situation. 

I would like to take this opportunity to 
clarify the Phoenix Engine Program produc- 
tion status. 

In 2006, DaimlerChrysler started a program 
for a new V6 engine family. Based on indus- 
try volumes and forecasted demand, the ini- 
tial planning volumes were 1.76 million 
units. In order to achieve this level of pro- 
duction, a site selection process was initi- 
ated that included four new locations in 
Michigan, Ohio, Wisconsin and Mexico. 

Before site selection was finalized, the en- 
gine volume planned for the combined com- 
pany was reduced when the common engine 
program with Daimler was redefined as a 
Chrysler only engine. This reduced the num- 
ber of production sites to three. 

These three sites would have the capability 
of producing 1.3 million V6 engines. Early in 
2007, for a variety of reasons, the Corpora- 
tion was required to reduce its capital in- 
vestments in all programs which required a 
new production strategy for the Phoenix en- 
gine. Therefore, Chrysler decided to reduce 
the number of greenfield plant locations to 
two. In May and June of 2007 the Company 
chose those two sites and announced the 
greenfield investments of $730 million in 
Trenton and $570 million in Saltillo and 
broke ground on the construction of the fa- 
cilities. The greenfield decisions were based 
on the adjacency of the proposed plants to 
the point-of-use assembly locations. 

In February of 2007, Chrysler notified the 
State of Wisconsin and Kenosha officials 
that a greenfield site was no longer viable, 
but rather that a retool of the existing Keno- 
sha Engine Plant was under consideration. 
The Kenosha retooling plan resulted in nec- 
essary capital savings; however, it required 
the Kenosha site to continue to produce its 
current engines through 2018. 

In late 2007 and 2008, deterioration in in- 
dustry volume resulted in a drop of the 1.3 
million unit demand to 880,000. This reduc- 
tion in volume and the need for Kenosha to 
produce its current engines resulted in the 
company deciding to defer the retooling 
strategy. 

Chrysler kept Kenosha Area Business Alli- 
ance updated on the status of the retool 
through 2008. As the market began to col- 
lapse through late 2008 and 2009, a decision 
was made to idle the Kenosha Engine Plant 
in December of 2010. This and other restruc- 
turing actions were included in the Chrysler 
LLC February 17, 2009 Viability Plan submis- 
sion to the United States Treasury and the 
President’s Auto Task Force. The specific 
plant actions, including Kenosha Engine 
Plant, were not made public because it would 
have been presumptuous to assume that the 
plan was going to be approved and inappro- 
priate to communicate prior to thorough dis- 
cussion with the United Auto Workers union. 

On April 3, 2009, Chrysler officials met with 
the Kenosha Task Force and reiterated the 
need to defer the Phoenix Program. Upon 
emergence from Chapter 11, plans are to con- 
tinue to produce the current engine families 
through December of 2010 at the Kenosha En- 
gine Plant in order to support our current 
products. The Trenton Engine site has been 
completely facilitized and will launch when 
we exit from Chapter 11. The Saltillo Engine 
site has also been facilitized and is scheduled 
to launch mid-to-late 2010. 
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We would have hoped to have been able to 
convey this information to you and the com- 
munity in a more timely fashion, but cir- 
cumstances simply did not afford us an op- 
portunity to do so. It is expected that vir- 
tually all employees associated with Keno- 
Sha and the other closures announced in our 
Chapter 11 filings will be offered employment 
with the new company. 

While the company continues to address 
difficult market conditions, we expect that 
the Chrysler Fiat alliance will ultimately 
provide customers and dealers а broader 
competitive line of fuel-efficient vehicles 
and technology, and will result in the preser- 
vation of more than 30,000 jobs in the United 
States along with thousands of employees at 
dealers and suppliers. 

Again, please accept my sincere apologies 
for the confusion. We will continue to work 
with the people of Kenosha to ensure an or- 
derly transition. 

Sincerely, 
BoB NARDELLI, 
Chairman and CEO. 

The response they got back, Madam 
Speaker, on May 7 he wrote to Gov- 
ernor Jim Doyle and he said, I know I 
said Kenosha was safe, but I just need 
to tell you I was confused. I thought 
Kenosha, Wisconsin, was Trenton, 
Michigan. 

Now, if I had a nickel for every time 
Igot in the car and tried to go to Keno- 
Sha, Wisconsin, and ended up in Tren- 
ton, Michigan, that would be some- 
thing. 

Mr. NUNES. If I remember my geog- 
raphy correctly, there is a lake that 
Separates Wisconsin and Michigan, cor- 
rect? 

Mr. LATOURETTE. Now the gen- 
tleman is nitpicking. 

Mr. NUNES. Maybe they were going 
to take a boat. 

Mr. LATOURETTE. Even the day be- 
fore, and now I remember the guy's 
name, His name is Robert Manzo, Rob- 
ert Manzo is the consultant that Chrys- 
ler hired to help sort of take them 
through this thing. The day before the 
filing, he sent this email exchange, 
which has been in all the newspapers, 
to the President's task force saying, 
Maybe we don't have to go this way. 
Maybe there is another way. Basically 
he said, I hope you think it is worth 
giving this one more shot, that is, to 
not have all these horrible things hap- 
pen through the bankruptcy. 

And here is the response from Mr. 
Feldman, the attorney оп the 
unelected task force, who basically 
said, We are done, and indicated that 
he wasn't going to be treated to an- 
other terrorist like Lauria. 

Now, I should explain. Lauria is the 
lawyer who represented the  bond- 
holders. These are people that invested 
in Chrysler, and they were told that 
they had secure creditor status, and it 
was $27 billion. 

Mr. Lauria represented some of them, 
and the some of them that he rep- 
resented was the Teachers Retirement 
System of Indiana. So people who had 
taught the children of Indiana for 
years and had retired, in order to maxi- 
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mize their retirement fund they had in- 
vested in Chrysler, which was once a 
pretty safe investment, and they were 
told that they were secure, which 
means they get paid before anybody 
else gets paid. 

Mr. Lauria was advocating on behalf 
of the teachers of Indiana and saying, 
You cannot just get rid of us. You have 
to compensate these people who have 
invested $27 billion in Chrysler. But the 
response from the task force is that 
these people were acting like terror- 
ists. 

Mr. NUNES. If the gentleman will 
yield for another point of clarification, 
you referred several times to this 
unelected task force, auto dealer or 
auto company task force. And we have 
seen these czars that have been ap- 
pointed by the President. We have 30- 
some or 40-some czars, I don’t know. 
Every day we add a new czar. 

Is there a difference between the 
czars and the automotive task force? 
Was there a czar of the auto task force? 

Mr. LATOURETTE. There was a czar. 
The President of the United States ap- 
pointed the auto czar, the head of the 
task force. He has recently gone back 
into private business. It is now headed 
by a fellow by the name of Ron Bloom, 
whom we will get to in just a second. 

But, you know, a funny thing hap- 
pened on the way to the task force too, 
because when they began making these 
decisions, people began to say, Well, 
who are these folks and what is their 
background? Were they in the manu- 
facturing business? Did they make 
cars? Did they sell cars? Did they man- 
ufacture parts for cars? And The Wall 
Street Journal actually did a study of 
the members of the task force and 
found that most of them don’t even 
own cars, and those that do own cars 
own foreign cars, the majority of them. 

Mr. NUNES. How many people were 
on the task force? 

Mr. LATOURETTE. I think it was 12 
or 16. And then we also had one of our 
colleagues from Ohio, Mr. JORDAN, who 
serves on the Judiciary Committee, 
and the Judiciary Committee had a 
hearing with a panel that asked that 
question, How many people on the task 
force have any experience at all in the 
car industry? And the answer was none. 
Nobody. But despite that fact, they 
have made decisions. 

Now, the second decision I want to 
talk about is the decision that they 
made that somehow we needed to close 
car dealerships all across America, and 
in Chrysler’s case it was 789 and Gen- 
eral Motors it is about 2,600. 

According to the National Associa- 
tion of Automobile Dealers, about 60 
people work at each dealership. So if 
you multiply that by the number of 
dealerships that were instructed to 
close, you are north of 200,000 people; 
200,000 people. And lets get this 
straight about car dealers. Most of 
them own their own buildings, they do 
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their own finance plan, floor plan, they 
do their own advertising. 

The cost to the automobile company 
is pretty minimal. But, again, this non- 
elected task force that doesn’t know 
anything about the car industry said, 
You know what? Toyota sells an awful 
lot of cars in this country and they 
don’t have as many car dealers as 
Chrysler or General Motors, so there- 
fore the car dealers must be the prob- 
lem. They are the ones that are cre- 
ating this problem. 

So they basically gave—we had a car 
dealer from Michigan, I think it was, 
just at Chrysler’s direction, was told to 
put $7 million into his building to 
make it attractive and all this other 
stuff. He didn’t get paid for that. He 
got a letter saying, You are no longer 
a Chrysler dealer. 

The car dealers basically came to 
town, and there were pretty amazing 
stories about some of these car dealers 
and the way they were treated. 
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But, you know, it’s not just the 3,000 
men and women that own these auto 
dealerships, it’s the 200,000 people, the 
mechanics, the salespeople, the clerks, 
they’re out of a job. So I don’t know 
how you recover the economy by hav- 
ing less stores. 

Mr. NUNES. If the gentleman would 
yield, one of the important points here 
that you’ve made is that this task 
force, this unelected task force that 
has no experience in running anything 
to do with cars—in fact, some of them 
don’t even own cars—have now made 
this unilateral decision to close these 
dealerships, and the way that they 
were able to do that is because the gov- 
ernment has now taken over ownership 
of the car companies. 

Mr. LATOURETTE. The gentleman is 
absolutely right. 

I will tell you that initially the auto 
task force ran from this dealer issue 
like a scalded cat, and they were really 
quick to put out a press release saying, 
We're not micromanaging the car com- 
panies. We don’t know enough to run 
Chrysler and General Motors. This was 
the car companies. This was General 
Motors, and this was Chrysler. They 
made the decision. They are the bad 
ones who decided they were going to 
throw all of these people out of work. 

A couple of things run counter to 
that. The first was, just like I think 
it’s an interesting business model that 
you are going to sell more cars with 
less dealers, the auto task force in the 
Chrysler bankruptcy, according to an 
article in the Automotive News, didn’t 
want Chrysler to advertise their cars 
during the pendency of the bankruptcy. 
When somebody, apparently, told them 
how stupid that was, they said, Okay, 
you can spend half of it. It was $134 
million. So, again, this unelected task 
force apparently thinks that you can 
sell more cars if you don’t advertise 
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and if you have 3,000 less stores across 

the country. 

The other thing that sort of gets in 
their way is Fritz Henderson, who is 
the president and the CEO of General 
Motors, old and new, gave an affidavit 
to the bankruptcy court in New York. 

I would like to insert that into the 
RECORD as well. 

UNITED STATES BANKRUPTCY COURT SOUTH- 
ERN DISTRICT OF NEW YORK, IN RE GENERAL 
MOTORS CORP., ET AL., DEBTORS 

AFFIDAVIT OF FREDERICK A. HENDERSON, 

PURSUANT TO LOCAL BANKRUPTCY RULE 1007-2 

State of New York, County of New York 

Frederick A. Henderson, being duly sworn, 
hereby deposes and says: 

1. Iam the President, Chief Executive Offi- 
cer, and a Director of General Motors Cor- 
poration, a Delaware corporation (“GM”), 
which together with its wholly-owned direct 
subsidiaries, Chevrolet-Saturn of Harlem, 
Inc. (*Chevrolet-Saturn") and Saturn, LLC 
(C*Saturn"), and GM’s wholly-owned indirect 
subsidiary Saturn Distribution Corporation 
(“Saturn Distribution"), are the debtors in the 
above-captioned chapter 11 cases (collec- 
tively, the ‘‘Debtors’’). I submit this affidavit 
(the *'Affidavit") pursuant to Rule 1007-2 of 
the Local Bankruptcy Rules for the South- 
ern District of New York (the ‘‘Local Rules’’) 
to assist the Court and other parties in inter- 
est in understanding the circumstances that 
compelled the commencement of these chap- 
ter 11 cases and in support of (i) the Debtors’ 
petitions for relief under chapter 11 of title 
11, United States Code (the ‘‘Bankruptcy 
Code’’); filed on the date hereof (the ‘‘Com- 
mencement Date’’), (ii) the relief requested in 
the motions and applications that the Debt- 
ors have filed with the Court, including, but 
not limited to, the ‘‘first day motions," and 

* * * * * 


93. The Company, however, is not assuming 
and assigning to New GM all of its existing 
dealer franchise agreements. The Company’s 
vast dealer network, consisting of approxi- 
mately 6,000 dealerships, developed over an 
extended time period in which the Com- 
pany’s market share was growing and was far 
greater than it is now, and when there was 
far less, or even no meaningful foreign com- 
petition. Consequently, and precisely be- 
cause there are now far more dealerships 
than the Company’s market share can sup- 
port, including, in some cases, multiple deal- 
ers in a single contracting community and 
dealerships that have become poorly situated 
as a result of changing demographics, the 
Purchaser is not willing to continue all deal- 
erships. Among the dealerships the Pur- 
chaser is not willing to continue, for exam- 
ple, are those approximately 400 dealers who 
sell fewer than fifty cars per year, and those 
approximately 250 dealers who sell fewer 
than 100 cars per year. Approximately 630 
other dealerships are not being continued be- 
cause they are dealers who, in whole or sub- 
stantial part, sell brands that are being dis- 
continued. 

94. Notwithstanding the foregoing, the 363 
Transaction does not contemplate an abrupt 
cutoff of nonretained dealerships. In pursuit 
of the maximization of New GM’s ability to, 
among other things, maintain consumer con- 
fidence and goodwill, provide ongoing war- 
ranty and other services, and preserve resale 
and trade-in values, the Company not only is 
giving approximately 17 months notice, but 
also will offer to enter into, and New GM will 
assume ‘‘deferred termination agreements’’ 
with most of the dealers whose franchise 
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agreements are not being assumed, which 
should have the additional benefit of easing 
the hardships attendant to the dealership 
closings. 

Mr. LATOURETTE. Madam Speaker, 
could you tell us how much time we 
have left? 

The SPEAKER pro tempore (Ms. 
EDWARDS of Maryland). The gentleman 
from Ohio has 11 minutes remaining. 

Mr. LATOURETTE. I thank the Chair 
very much. 

In this affidavit, Mr. Henderson indi- 
cates that the idea of shutting all these 
dealerships—in their case, 2,600—wasn’t 
his idea. The purchaser rejected their 
plan. Does the gentleman know who 
the purchaser of General Motors is? It’s 
the United States Government. 

Mr. NUNES. It’s us. It’s the people. 

Mr. LATOURETTE. Its the task 
force. So they rejected Chrysler's plan. 
They rejected General Motors’ plan. 
They said, Go back to the drawing 
board. Mr. Rattner, who was the head 
of the task force, said, You have got to 
come up with a new plan; and Mr. 
Bloom testified in front of the Senate 
that they rejected the plans because 
they didn't find the car companies' 
plans to be aggressive enough when it 
came to shutting down plants, throw- 
ing people out of work, and closing car 
dealerships. So again, just like when 
people were shocked about the AIG bo- 
nuses, people running around town 
here saying, Im shocked. Well, you 
Shouldn't be shocked. You told them 
what to do. You didn't say that you 
have to close 10. You didn't say that 
you have to close one in Cleveland and 
one in California; but you did say you 
have to close à bunch; and you can't 
walk away from that responsibility. 

And now there's legislation. I 
thought that the gentleman from New 
York was still in the Chair. The gen- 
tleman from New York (Mr. MAFFEI) is 
the lead Democratic sponsor of à piece 
of legislation that says, You've got to 
deal with these people fairly, these 
200,000 people that you've tossed out of 
work. So he has proposed legislation. I 
have proposed legislation. But Mr. 
Rattner, before he left, in response to 
the legislation, the administration op- 
poses the legislation to force the re- 
opening of Chrysler dealers and prevent 
General Motors from closing dealers. 
So I don't know how much more they 
could be involved. 

That brings us to Clue, the Travel 
Edition. The task force has said that 
they're not responsible for 20 auto 
plants closing and about 50,000 auto 
workers being thrown out of work. 
They're not responsible for the 50,000 
Delphi workers who don't have health 
insurance today. They're not respon- 
sible for the 200,000 people that work at 
the dealerships across the country that 
are now going to be out of business. So 
who is? Around this chart we have Mr. 
Bloom. This is the Secretary of the 
Treasury, Mr. Geithner; former Presi- 
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dent George W. Bush; the President of 
the United States; Larry Summers, the 
President's economic adviser; and down 
there is Robert Nardelli, the former 
head of Chrysler I was talking about. 

Again, the same scenario. This is à 
pretty simple question: who decided to 
take the ax to those 20 plants, those al- 
most 300,000 people and shut 'er down? 
I mean it's no longer get 'er done. It's 
Shut 'er down. I think we should find 
out, but nobody will fess up. Nobody 
will say who did it. 

Mr. NUNES. So nobody knows who 
did the AIG bonuses; no one knows who 
put that legislation in; and now no one 
knows who shut down the automotive 
plants, the auto dealers. We're sitting 
here with 300,000 people out of work in 
the largest democracy in the world, 
which is supposed to be a deliberative 
body where the Congress is supposed to 
make the decisions, and we have no an- 
Swers. 

Mr. LATOURETTE. The gentleman is 
correct. I just want to conclude, unless 
the gentleman has another thought. 

Mr. NUNES. I just want to thank the 
gentleman for bringing this to the peo- 
ple’s attention. This is really the only 
avenue that you now have is to come 
before the people, to come before the 
whole world, and you have laid out a 
very compelling case that, quite frank- 
ly, we’re not getting anything done. In 
fact, we don’t know who’s doing what 
around here. I am troubled by this, 
what you’ve brought to the floor of the 
House; and I hope that you will con- 
tinue your effort to figure out and get 
to the bottom of who did this. 

Mr. LATOURETTE. Well, I will. And 
I thank the gentleman for partici- 
pating in this. I want to thank Larry 
the Cable Guy for making a cameo ap- 
pearance during the course of this. We 
want to be bipartisan. We want to get 
things here. But get 'er done by a date 
certain, no matter what the details 
are, when you drop 300 pages at 3 
o'clock in the morning, when you drop 
1,100 pages at midnight, when you work 
in private and in secret to draft legisla- 
tion to do things like cap-and-trade 
and health care legislation, it really is 
not the way that the government is 
supposed to work. 

We know, on our side of the aisle, as 
Republicans, that we did such a lousy 
job that the voters replaced us in 2006. 
We understand that. But by the same 
token, there are a lot of bright people 
on our side, a lot of bright people on 
that side; and I would believe that we 
could come together on all of these im- 
portant issues and give the American 
people some legislation that they can 
have confidence in because Members of 
both parties participated. People are 
very suspicious of Washington. They 
say, It’s so partisan. They're always 
fighting with each other. A giant step 
toward solving that would be to work 
these things out in à bipartisan way. 
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I thank the gentleman, I thank the 
Chair, and I yield back the balance of 
my time. 


— € — 


ISSUES FACING AMERICA 


The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan- 
uary 6, 2009, the gentleman from Or- 
egon (Mr. BLUMENAUER) is recognized 
for 60 minutes as the designee of the 
majority leader. 

Mr. BLUMENAUER. Thank you, 
Madam Speaker. 

I always enjoy listening to my good 
friend, the gentleman from Ohio, with 
whom I have worked on à number of 
projects. I have the greatest respect for 
him. But I don't always agree with his 
analysis. It's interesting to listen to 
people who are claiming that they're 
concerned that they've been shut out 
of the process or that they are irrele- 
vant. I do think there is some real 
question about the relevance of some of 
my friends on the other side of the 
aisle, but that is à decision that they 
and their leadership have made con- 
Sciously. 

Now I don't think that my good 
friend from Ohio falls into the descrip- 
tion of what his fellow Ohioan has de- 
clared that Republican legislators 
Should be. Minority Leader BOEHNER 
has said, They shouldn't be legislators, 
they should just be communicators, be- 
cause their job is more of a political 
one, not being involved with the proc- 
ess. That is why their budget plan was 
not à budget plan, but it was a press re- 
lease. In fact, I was kind of embar- 
rassed for them when they announced 
it with great fanfare and the press 
asked, Well, where are the details? 
You're giving us a press release. Sadly, 
sitting on the Budget Committee, we 
found that our Republican friends were 
not involved with a serious alternative 
that would deal with our Nation's prob- 
lems. 

We have enacted, for the first time in 
history, a significant, comprehensive 
piece of legislation that's passed the 
House to deal with carbon pollution, 
climate change, global warming, and 
the fact that the United States simply 
can no longer continue to waste more 
energy than any other country in the 
world. The Republican response, the 
tone has sort of in part been set by the 
Senator from Oklahoma who has de- 
clared that global warming is a hoax. 
We have not seen a Republican re- 
sponse that puts forth a comprehensive 
effort. In fact, the previous 8 years of 
the Bush administration, Republican 
control, were characterized by global 
warming denial, interference with 
States that were trying to do some- 
thing. Remember the State of Cali- 
fornia and nine other States who want- 
ed to put in place more effective en- 
ergy protections for automobiles, high- 
er standards? California has this right 
under the law. It requires a waiver for 
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the Federal Government, waivers that 
Republican and Democratic adminis- 
trations alike have always granted, ex- 
cept for the Bush administration and 
the Republicans in the latest round 
over the last 8 years. They denied that 
right for the people in California to 
move forward and deal with it. Denied 
the opportunity to save energy, to cre- 
ate new jobs. It’s I think, frankly, em- 
barrassing. 

Most recently we’ve had a chance to 
watch up close and personal the de- 
bates that are taking place dealing 
with health care. Frankly, I have got 
some personal experience with this be- 
cause I tried to do exactly what my 
previous two friends were talking 
about, and that was to have serious ef- 
forts for bipartisan legislation to im- 
prove America's health care. You 
know, you wouldn't know it, listening 
to some of the rhetoric that comes 
from leadership; but there are actually 
areas of broad bipartisan agreement. 
One deals with the notion that our sen- 
ior citizens and people and their fami- 
lies who are facing extraordinarily dif- 
ficult circumstances, dealing with end- 
of-life situations, that these citizens 
and their families ought to be able to 
have their doctor help them under- 
stand what they're facing, what their 
choices are; and most importantly, 
have them be able to tell their family 
and their doctor what they want done. 
Sadly today, Medicare, although it will 
pay for all sorts of tests and proce- 
dures, 7,000 different categories, I think 
is the count, it won't pay for a senior's 
doctor or nurse or some other trusted 
health professional to sit down and 
have that conversation with them. 
Madam Speaker, when we worked on 
the Ways and Means Committee, we 
found that Republicans and Democrats 
alike agreed that that was wrong, 
agreed that this was an area, when we 
were talking about health care reform, 
that we should change. We should have 
Medicare and any reform effort that we 
brought forward help seniors and their 
families prepare for the most difficult 
decision any of us will face. 

We had bipartisan legislation. I am 
proud to say that we discussed it ex- 
tensively in committee. In fact, some 
of the most heartrending stories for 
the need for this legislation did not 
come from our witnesses. They came 
from members of the committee, in- 
cluding Republican members, who 
talked about why this legislation was 
important. Well, that is why I was 
proud that this legislation we've been 
working on, that I cosponsored, that I 
have had Republicans join me in co- 
Sponsoring, was incorporated into the 
House reform legislation, House bill 
3200. 


1600 


But, you know, people who've 
watched C-SPAN and the news over the 
course of the last week, people who've 
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read news accounts, would see that this 
bipartisan, humane, important legisla- 
tion giving more choice to seniors and 
their families for being able to make 
sure that their needs are met the way 
they wanted, that was hijacked. 

We saw, sadly, on the Web page of the 
Republican minority leader that 
they're claiming that this is somehow 
leading us down the path of eutha- 
nasia. We heard a Republican on the 
floor this week claim that their ap- 
proach is better because it would pro- 
tect senior citizens from the govern- 
ment taking their life. Absolutely out- 
rageous and shameful, inaccurate 
statements designed to inflame, con- 
fuse and, frankly, gum up the works. 

I find no small amount of irony, be- 
cause what my Republican friends were 
claiming they wanted to be involved, 
they were involved. They agreed with 
it. And yet we’re finding people, for po- 
litical purposes, trying to mislead and 
scare families across America. 

It’s ironic, because the only provision 
that I know that would have been man- 
datory was actually offered up by a Re- 
publican Senator, who’s a friend of 
mine, from Georgia, who had offered 
the proposal. It wasn’t accepted. It was 
later withdrawn, but the proposal was 
that before somebody enroll in Medi- 
care, that they have to fill out a form 
telling people what they want rather 
than having people guess about it. Not 
a bad idea to consider. 

But in this climate where people are 
trying to poison the discussion, stifle 
the debate, and prevent us moving to- 
wards health care reform, it would 
have, sadly, been toxic. It’s ironic that 
I had one of my Republican doctor col- 
leagues tell me that he has conversa- 
tions like this often, but he said that 
he wishes that it wasn’t in the last 
hours before a major operation or be- 
fore it was too late; that people ought 
to think about it, and we ought to do it 
in reasonable fashion, like we proposed 
under our bipartisan legislation. 

Madam Speaker, this is an example 
of where I think our Republican friends 
really need to take a deep breath and 
decide whether they are going to be 
communicators or they’re going to leg- 
islate, whether they’re going to join us 
in trying to solve these problems. 
There are amazing opportunities. 

One of the things that has been inter- 
esting, even the most hardened C- 
SPAN junkies of late have probably 
been a little embarrassed when they 
hear Republicans coming to the floor 
braying like donkeys asking, ‘‘where 
are the jobs?" interrupting otherwise 
semicoherent speeches with a refrain 
over and over again, ‘‘where are the 
jobs?" like somehow the Democrats 
and President Obama have taken them 
and hidden them. But I give them cred- 
it for finally asking an important ques- 
tion; although, without any context 
and without any answer, looking as 
though they had no clue. 
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Next, to national security and the 
health of our communities, the record 
of job creation, how many, what kind, 
and for whom is one of the most funda- 
mental issues that government will 
face in tough times of high unemploy- 
ment and job insecurity. It can, in fact, 
sometimes feel like it crowds every- 
thing else out, and no wonder. Ameri- 
cans want economic security for them- 
selves, their family, and ultimately for 
the country. If we're not economically 
Secure, we can't deal with cleaning up 
the environment, with education and 
health care. 

Unfortunately, my Republican col- 
leagues are losing an opportunity, not 
just to ask themselves a question, but 
to deal with these critical, long-term 
economic questions because, in a dy- 
namic, free market economy like the 
United States, the job creation process 
is a continuous one. 

Every day in America jobs are being 
created and jobs are being lost. The 
real question is what is the balance be- 
tween job growth and job loss. What's 
the nature of the jobs, and how do we 
improve it for the future. I understand 
my Republican friends starting to pay 
more attention to this because, can- 
didly, the Republican record, since 
1940, is not exactly stellar in this re- 
gard. 

Since 1940, Republicans have been in 
charge of the United States more years 
than Democrats, 36-33. But, despite 
that fact, in terms of actual job cre- 
ation, you can go back and look at the 
Department of Labor's statistics, for 
those 33 years, Democrats created 64.2 
percent of the jobs in this country. Re- 
publicans were responsible for 35.8 per- 
cent of the jobs. 

Now, I’m not saying this was all 
President Kennedy or President John- 
Son or President Truman, and I'm not 
saying that there weren't things that 
President Eisenhower and President 
Reagan did that were important and 
useful. It isn't always the partisan 
makeup that is determinative. But 
there is à very interesting pattern that 
Should count for something. 

When my Republican friends come to 
the floor braying, ‘‘where are the 
jobs?" they ought to look at the 
record, and the record is that Demo- 
crats have a better history of job cre- 
ation. And you don't have to go back to 
Truman and Eisenhower to look at 
that. It has, in fact, been a rather dra- 
matic difference just in the period of 
time that I've been in Congress. We've 
had 16 years, 8 years of the Clinton ad- 
ministration, 8 years of Bush, where 
there's à pretty stark difference. 

The Clinton administration produced 
22 million jobs in the period of time. 
They averaged 237,000 jobs per month, 
despite the predictions of some of my 
Republican friends, many of whom ac- 
tually are still in Congress, that the 
policies, the economic policies, the tax 
policies of the Clinton administration 
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were going to destroy the economy. 
237,000 jobs per month created. And 
that's more than the 150,000 jobs that a 
dynamic American economy needs to 
Sort of keep in balance. 

What was the record under the Bush 
administration where the Republicans 
were actually in control, almost abso- 
lute control of Congress, and they were 
in control of the White House? The 
Bush, the second Bush administration, 
created only 58,000 jobs per month. It’s 
the lowest average monthly job cre- 
ation rate since the Eisenhower admin- 
istration when the country was almost 
half as small. It was the lowest average 
yearly job creation since Herbert Hoo- 
ver. And it got worse as it went along. 
The economy lost half a million net 
jobs in 2008. Now, remember, this is an 
administration, 5 million jobs in the 
Bush administration, 22 million jobs in 
the Clinton administration, and those 
are just private sector jobs. 

In the Bush administration, 2% mil- 
lion people were added to unemploy- 
ment, and there were a smaller propor- 
tion of Americans who were working 
when Bush left office than when Clin- 
ton left office. But that trend was actu- 
ally quite disturbing because, for 10 
consecutive months as the Bush admin- 
istration was wrapping up, we were see- 
ing job loss. And they continued early 
in the new year. 

Now, I think even my most partisan 
Republican friends would agree that 
you don’t take a massive economy like 
the United States and turn it on a 
dime. The fact that Barack Obama be- 
came President January 20 didn’t turn 
around. The jobs that were being shed 
and lost were a result of the previous 8 
years of activity. And so, much of the 
last 10 months of job loss, plus what 
has happened earlier in this year is cer- 
tainly not the fault of the Obama ad- 
ministration. 

The Obama administration has inher- 
ited the worst financial collapse in 
American history since the Great De- 
pression, with the effects that are still 
being felt on the State and local level 
and will continue to ripple throughout 
the economy even after it’s turned 
around. It would be premature, at best, 
to render a verdict on the Obama ad- 
ministration, although I am actually 
pleased that my Republican friends 
who remained silent in the midst of the 
anemic job performance of the Repub- 
lican administration under George 
Bush and actually went into negative 
areas, I’m glad that they’ve found their 
voice and are starting to speak out. 
Now it’s time to engage their brains in 
these important long-term questions. 

The fundamental nature of the job 
market is, in fact, changing in this 
country. Employers are slower to re- 
place jobs. Assumptions about guaran- 
teed employment and benefits are 
being challenged as economic models 
have been turned upside down. We 
ought to be working on two different 
levels. 


20451 


One is to stop an economy in free 
fall, to strengthen opportunities to 
avoid future job reductions and 
strengthen underlying economic activ- 
ity. The second is to deal with the na- 
ture of future jobs. It’s even more im- 
portant than the short-term strategy, 
because in a large and growing coun- 
try, we need to be able to provide for 
the needs of workers, young and old, 
with a variety of interests and skills 
all across the country. This suggests 
that it is time for my friends on the 
other side of the aisle to reconsider 
their opposition to infrastructure in- 
vestment and unyielding support for 
more and more tax cuts, especially for 
those who need them the least. That’s 
the same formula that the Republicans 
were offering which, essentially, helped 
create the problem. 

For 8 years, they had unprecedented 
control, not just of the executive but 
the legislative branch. They resisted 
robust infrastructure investment. Even 
when it appeared a year ago that the 
economy was teetering, when we were 
starting to see actual job loss, Presi- 
dent Bush and his Republican allies 
would only agree to a tax cut-only so- 
lution. 

We implored, we begged, put unem- 
ployment insurance into the equation, 
put food stamps into the equation. This 
is money that all the economists agree 
will have more stimulative effect. This 
is something that will help people most 
in need, and they’ll spend it right 
away. These are people who are living 
on the edge. And for heaven’s sake, 
work with us to spend a little money 
rebuilding and renewing America, be- 
cause these not only create construc- 
tion jobs, engineering jobs across 
America, but it also improves our long- 
term productivity by protecting the 
environment, by stopping congestion 
and pollution. They refused. The only 
thing they would agree to was a pack- 
age of tax cuts, including tax cuts for 
many people who, frankly, didn’t need 
them. 

Well, that changed with the election 
of President Obama and strengthened 
Democratic leadership in Congress. We 
produced an economic recovery pack- 
age, and it was passed in a few days in 
the new Congress, that met broad 
needs across the country. As a gesture 
to Republicans, as an effort to get Re- 
publican support, the largest single 
portion of that recovery package was 
tax cuts. Now, we’re not hearing, as the 
Republicans come to the floor asking 
in a confused way, ‘‘where are the 
jobs?" they ignore the fact that an im- 
portant part of this recovery package 
is their favorite solution, tax cuts, $288 
billion. 
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Now, we limited the tax cuts to the 
bottom 95 percent. We’re not giving it 
to the wealthiest Americans but to the 
Americans who need it the most. By 
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the way, it fulfills a campaign pledge 
of President Obama's. Every working 
family in America who is in the bottom 
95 percent has enjoyed a reduction in 
their tax rates and a reduction in their 
withholdings, which is having some ef- 
fect on the economy. It was a gesture 
to the Republicans. Ironically, as for 
the Republicans who come to the floor 
who say they want to be involved, we 
put this in to address their concerns 
and to engage them. 

How many Republicans in the House 
voted for the package? Zero. Even 
though almost half of the package was 
their favorite prescription and it was 
going to 95 percent of the American 
public, there was not a single Repub- 
lican vote, and there were only three in 
the United States Senate. 

We went beyond that. We added $144 
billion to State and local fiscal relief. I 
don't know what it's like in your com- 
munity, but I'll tell you that, if our 
State legislature hadn't received sev- 
eral billion dollars for Health and 
Human Services, a half billion dollars 
for education, over a third of a billion 
dollars for transportation infrastruc- 
ture, the unemployment rate in my 
State would be even higher, and our 
legislature would tie itself in knots 
trying to figure out what to do. 

You know, it's interesting. Some of 
the Republican Governors made a big 
Show that they weren't going to accept 
this money for unemployment insur- 
ance. Hello. They had to be forced in 
States like Texas and in South Caro- 
lina by Republican legislators to stop 
grandstanding and accept money to 
help the poor and unemployed in their 
States. 

Mr. Speaker, it’s interesting all of 
those people who voted against the eco- 
nomic recovery and who voted against 
the infrastructure. It’s interesting 
looking at a list of them who are show- 
ing up to be on the platform when the 
ribbon is cut when the projects are an- 
nounced. I find it ironic that the Re- 
publican leaders who voted against it 
are claiming credit in their press re- 
leases for important projects that are 
being funded in their States. They’re 
communicating, but it’s a curious com- 
munication—claiming credit, blaming 
Democrats because it doesn’t happen 
instantaneously, not being part of for- 
mulating the solution. 

It is, I think, frankly, embarrassing 
watching the spectacle. The most em- 
barrassing thing about what’s going on 
in South Carolina is not whether some 
politician was hiking the Appalachian 
Trail or not but the fact that it took 
their legislature to take a State that 
has one of the highest unemployment 
rates in the Nation and accept money 
to help impoverished people. That’s 
what’s embarrassing. 

Well, I am pleased that we actually 
did enact this. I’m sorry that Repub- 
licans decided not to support it. l'm 
sorry that they are attacking and dis- 
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torting. I’m sorry that they, in the 
past, haven’t been concerned about job 
creation. It has not been an issue until 
recently when they’ve thought they 
could make political mileage out of it. 

Mr. Speaker, this is serious business, 
and the American public deserves a 
Congress that will treat it seriously, 
not one that comes to the floor, 
braying ‘‘Where are the jobs?" or one 
that ignores legislation that they have 
before them that talks about what in- 
vestments have been made in health 
care, in education and in infrastruc- 
ture. 

In fact, just this week, we had over 60 
Republican legislators vote against 
filling a hole in the Highway Trust 
Fund. If they'd had their way, it would 
have meant that we would have 
Stopped issuing important transpor- 
tation projects this summer, which 
make a difference all over America. 

Mr. Speaker, I will conclude by just 
making some reference to job inten- 
sity. We've had a program that speaks 
to job creation and to trying to keep 
the jobs that we've got. It speaks to 
trying to help State and local govern- 
ments and the private sector move for- 
ward. Our energy legislation that 
passed the House, if it were to pass in 
the Senate and be enacted into law, 
would make a huge difference for jobs 
in the future within the energy busi- 
ness—everything from wind and solar 
to more energy-efficient construction. 
It is time for us to use the tools to de- 
velop more and better jobs and to 
think about how we spend dollars that 
will create the most jobs: job intensity. 

Many of the smaller-scale projects in 
transportation, in community  liv- 
ability and in rehabilitation carry mul- 
tiple benefits. Last Sunday's New York 
Times was filled with stories of de- 
cayed roads in the metropolitan New 
York area, in Connecticut, in New 
York, and in New Jersey. Yet these ar- 
ticles could have been written about 
places all across the country—from De- 
troit, to Decatur, to Davenport, to 
Denver—where investment, if it hap- 
pens at all, really hasn't been invested 
in the ways that will create the most 
jobs. 

Going out to some suburban area and 
building à new road in a newly devel- 
oped area rather than fixing decayed 
existing infrastructure does not create 
as many jobs as fixing it first. Fixing it 
first is a winner because it will help to 
restore damaged communities. It will 
not add an inventory of more and more 
roads that will have to be maintained 
when we can't even maintain our 
roads, bridges and transit systems 
right now. Fixing it first is much more 
labor-intensive. There are more jobs to 
be created in fixing existing infrastruc- 
ture that is falling apart than in mak- 
ing new infrastructure that will have 
to be maintained in the future. 

It also strengthens mature cities. 
Many in America are concerned about 
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the vitality of their inner cities. It's 
not just older industrial cities that one 
thinks of, like Detroit or Buffalo, but 
cities around the country, from Cin- 
cinnati to my hometown of Portland, 
Oregon. People are concerned about 
what's happening in the inner cities. 
You know, it's not just the inner city. 
It's that first and second tier of sub- 
urbs around them. We need to be think- 
ing about these metropolitan areas, 
about making strategic investments 
that are going to strengthen local 
economies and are going to create 
more jobs, which will enable us to revi- 
talize the neighborhoods that Ameri- 
cans live in. 

There is also a question about what 
we're going to do with jobs for the fu- 
ture. Even if we're able to get the auto 
industry back on its feet—and some of 
my friends have heard our colleagues 
recently talking about their concerns 
about whether or not the auto bailout 
was effectively targeted. Well, I think 
we don't want a collapse of the Amer- 
ican automobile industry in the United 
States. It would not just affect the 
upper Midwest. It would send a ripple 
effect across the country, affecting all 
of those dealerships and the many auto 
suppliers. Even if it works, it’s very 
unlikely that we're going to have the 
high level of automotive activity that 
we've had in the past. We've got a lot 
of inventory. Things are being scaled 
down. 

What will be the source of new job 
growth in the future if we're able to 
hold onto the auto industry that we 
have? 

Another area that we've had has been 
the homebuilding and development in- 
dustry that, since World War II, has 
been a source of dramatic growth and 
activity, especially in the last 20 years. 
Its construction, finance and home 
sales have employed all sorts of people 
all along the food chain, which has 
propped up the economies in southern 
California, Florida, Las Vegas, and 
Phoenix. Now these same boom areas 
are in a collective swoon, and look to 
have significant development over sup- 
ply for years to come. 

We're going to see a rebalance in the 
future in the type of housing. Smaller 
families are going to be the norm. By 
2040, there will be more single-person 
households than families with children. 
With another 100 million Americans, 
who will be here by the mid-century, 
we are going to be changing dramati- 
cally—where we live, how we live, how 
we move. We’re going to move forward 
in restructuring communities. 

We also need to think differently 
about job creation. We need, as I say, 
to be looking at the job density for the 
rehabilitation and for the location of 
infrastructure. There’s going to be an 
explosion of needs to upgrade our infra- 
structure for sewer, for water, for the 
smart grid. 

Future jobs will focus on enhanced 
efficiency, on new energy supplies, on 


July 31, 2009 


being able to clean up after ourselves. 
Tens of millions of acres that the 
United States owns have been polluted 
by unexploded ordnance and by mili- 
tary toxins because of years—actually, 
centuries—of military training and ac- 
tivity in the United States. Maybe we 
Should start cleaning that up and put- 
ting people to work repairing the envi- 
ronmental damage and then recycling 
that land for park and open space, for 
housing and industrial development. 

We've got lots of opportunities, Mr. 
Speaker, to be able to redirect the 
economy—to deal from health to en- 
ergy. That is what the administration 
and the leadership in Congress are at- 
tempting to do. 

The bottom line is that we are going 
through a major restructuring. It's 
hard. The administration has inherited 
the most damaged economy since the 
Depression. It’s not going to turn on à 
dime. It's going to be a struggle for the 
next year or two, but it's going to be 
redirected faster. We're going to re- 
cover faster, and it's going to be sus- 
tainable if we are able to move in the 
right direction for the future. 

Ive talked about energy, about re- 
newable resources, about using Federal 
resources more wisely, about being 
able to invest in critical infrastruc- 
ture. I’m hoping that this is one area 
in which our Republican friends will 
join us to reverse the policies of the 
Bush administration, which have, 
frankly, prevented us from passing the 
transportation reauthorization for 2 
years. We had 12 short-term extensions, 
and we were forced to accept a funding 
level that even the Bush Transpor- 
tation Department said was almost 
$100 billion lower than what we needed. 

We have got an opportunity to re- 
build and to renew America. We have 
got an opportunity to work together. I 
am hopeful that the American public 
will weigh in on these issues. Nothing 
is more critical, and nothing will bring 
about, I think, a little more grown-up 
behavior here on the floor of the House 
than if the American public indicates 
that they’re watching and if they ask 
the hard questions. 

As Members of Congress return to 
their districts this next month for 
meetings and for townhalls with busi- 
ness, with media, with students, with 
churches, and with civic organizations, 
having Americans asking these pointed 
and direct questions will help us get on 
track. 

I am convinced that, ultimately, 
with the help of the American public, a 
new administration and a Congress 
that is focusing on what is most impor- 
tant, we will be able to deliver on this 
promise: That we will have a better 
Federal partnership, that ме will 
strengthen the livability of our neigh- 
borhoods and that we will make our 
families safer, healthier and more eco- 
nomically secure. 

Thank you, Mr. Speaker. I yield back 
the balance of my time. 
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THE PEOPLE’S WORK 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 6, 2009, the gentlewoman from 
Texas (Ms. JACKSON-LEE of Texas) is 
recognized for 22 minutes as the des- 
ignee of the majority leader. 

Ms. JACKSON-LEE of Texas. Thank 
you very much, Mr. Speaker, and I 
thank my good friend from Oregon for 
giving such a detailed presentation of 
the enormity of the work that we have 
generated in collaboration with this 
administration and what ‘‘change’’ ac- 
tually means. 

Sometimes the television news bites 
and other activities that, by the very 
nature of our Nation, which is so di- 
verse, may draw upon our thinking, we 
don’t get to the bottom line of the 
kinds of opportunities that we’ve seen 
over the past 8 months, 7 months, of 
hard work from the time that Presi- 
dent Barack Obama was sworn in as 
President of the United States and 
Congress was sworn in for the 111th 
Congress. Our work is not yet finished. 
And we want to continue that work in 
dialogue with our constituents. 

So I wanted to speak today some 
with a little lightheartedness and some 
with enormous sincerity and serious- 
ness. 

I want to acknowledge the passing of 
the mother of the mayor of Acres 
Home, Willie Baker in my congres- 
sional district. I offer them my deepest 
sympathy. I rose to the floor yesterday 
to acknowledge the passing of Vermel 
Cook. A pioneering surgical nurse who 
worked with Dr. Michael E. Debakey 
and Dr. Michael Cooley. These are 
issues that members address as Federal 
Representatives in the people’s House. 

So to those families, the Cook and 
Baker families, I offer my deepest sym- 
pathy. 

It seems then relevant to suggest 
that in addition to the many issues 
that we confront, I had the privilege of 
joining the Senate in having passed 
today by unanimous consent H.J. Res. 
12, which, for many of my colleagues, 
61 of them who cosponsored, many of 
them recognized the cultural richness 
of America, particularly in music 
which I happen to be a fan of and I be- 
lieve it’s so much a part of the Amer- 
ican character whether it’s country 
western or whether it’s jazz, whether 
it’s pop or whether it is gospel. 

So H.J. Res. 12 acknowledged today 
along with the United States Senate 
that we would designate September 
2009 as Gospel Music Heritage Month 
and it would honor the gospel music for 
its valuable and longstanding contribu- 
tions to the culture of the United 
States. I hope that those who are mem- 
bers of various faiths throughout this 
Nation will take the time during their 
religious services to celebrate gospel 
musicians, gospel singers, gospel pro- 
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ducers, gospel writers, and their own 
church choir or their place of faith’s 
church choir, wherever they are prac- 
ticing their faith. If there is a choir 
and it draws the kind of celebratory re- 
spect for their faith, I hope they will 
celebrate it. 

So I am very pleased to have done 
this for a second time and to recognize 
the importance of the many artists and 
the many different influences, includ- 
ing country western music on gospel 
music. To recognize Thomas Dorsey, 
and Mahalia Jackson, the Stamps 
Quartet, the Statesmen, The Soul Stir- 
rers, James Cleveland, Ray Hearn, Rex 
Humbard, the Mighty Clouds of Joy, 
Kirk Franklin, the late Brenda Waters 
and Carl Preacher and Shirley Joiner, 
The Winans, and Kathy Taylor, and so 
many others. 

And then those who went on from 
gospel like Al Green and Elvis Presley 
and Aretha Franklin, Alan Jackson, 
Dolly Parton that had a gospel influ- 
ence. 

So in this place that is the people’s 
House, we likewise attempt to be sen- 
sitive to items of joy, and I’m very 
proud that we will have an event in 
September, on September 12, at the 
Kennedy Center honoring gospel music 
heritage, and I hope my friends will do 
so. 

But as we do that, we recognize that 
there are painful experiences so many 
of our constituents are having. So I 
rise today to thank my colleagues for 
joining me in sponsoring H.R. 34650. 
That is the Automobile Dealers Fair 
Competition Act of 2009. 

We expect that because of the bank- 
ruptcies of GM and Chrysler that we 
are in direct line of losing some 200,000 
jobs—I believe some 40,000, some 10,000 
in the State of Texas—from the closing 
of automobile dealerships. Not only 
that, we realize that automobile deal- 
erships, many of them, were the an- 
chors of our community, the sup- 
porters of little leagues. Some of them, 
of course, gave us the best deals of our 
life. Maybe some of them didn’t give 
you the best deal or the deal you want- 
ed, but they are your neighbors. 

Dealerships in the 18th Congressional 
District hire people. They’re like fam- 
ily. They provide cars for our law en- 
forcement, our city government. They 
make a difference. And by the closing, 
we know that they’re closing small 
businesses. According to estimates, all 
termination actions combined could 
lead, as I said, to the loss of 200,000 di- 
rect jobs and many, many productive 
small businesses will be destroyed. 

We also know that this termination 
has been in contrast to the contractual 
relationship called a franchise that the 
different dealerships had with GM and 
Chrysler. 

So what does H.R. 3450 do? The bill 
deals with automobile dealers by giv- 
ing them, if you will, the ability to 
have antitrust protection. They can 
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now have the right to protect them- 
selves by asking the question, Is the 
closing of automobile dealerships anti- 
competitive? 

So in this bill, the bill will provide 
enforcement teeth to this right by giv- 
ing dealers in an expedited court proc- 
ess to enforce the restraint of trade 
rights. 

The bill is, in essence, giving them 
the right to protect themselves by 
going to court. This would deem deci- 
sions by auto manufacturers, specifi- 
cally the Automobile Dealers Fair 
Competition Act of 2009, would deem 
decisions by auto manufacturers not to 
grant franchise extensions to old GM 
and Chrysler dealers provided they can 
demonstrate that they are still oper- 
ating as a viable operation, that they 
can provide or they can show that that 
is an illegal restraint of trade. 

In addition, the bill will provide en- 
forcement teeth to this ride by giving 
dealers an expedited court process to 
enforce the restraint of trade rights. If 
new GM or Chrysler doesn't grant a re- 
placement franchise to a growing con- 
cern within 90 days, the dealer can pe- 
tition to Federal court, district court 
and ask the court to refer the case to à 
Special master who will be required to 
hear the case and make a ruling within 
90 days. 

We don't want these dealerships to be 
closed, particularly those that are via- 
ble and are working in our community, 
as many have been, who have provided 
an economic engine to the community. 
It is our belief that there is empirical 
evidence and quantitative analysis 
that can be done to determine the im- 
pact of GM's mass dealer terminations 
to GM's market share. 

If you close dealerships and you leave 
open Honda and Toyota and Lexus and 
other foreign-made car dealerships, are 
you impacting the competitive nature 
of our manufacturers and car dealers 
by giving them a noncompetitive edge 
because you have shut down competi- 
tive dealerships trying to sell Amer- 
ican cars and you're leaving the other 
guys—which we welcome here in the 
United States; we're open to oppor- 
tunity—but you let the foreign-made 
cars have the higher number of dealer- 
ships and therefore you deny jobs, you 
deny the manufacturers a forum for 
selling their cars. It's just not right. 

So I ask my colleagues to join me in 
supporting H.R. 8450 to provide for the 
Automobile Dealers Fair Competition 
Act of 2009. It is H.R. 3450. We're de- 
lighted to already have à number of 
Sponsors. It is bipartisan. We believe it 
can be another legislative initiative, 
and I am on many, to protect and pro- 
vide for automobile dealers and say to 
the car manufacturers, our good 
friends in GM and Chrysler, we care 
about the suppliers, the car dealer- 
Ships, and all of the workers that may 
now look to unemployment because 
those dealerships are closing. Those are 
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good, good-paying jobs, and we want 
them back. 

So, Mr. Speaker, I'm hoping that my 
colleagues, as they return from the Au- 
gust break working in their districts, 
will look at H.R. 3450 so we can like- 
wise move that forward as quickly as 
possible. 

Now, Mr. Speaker, I would like to 
emphasize the importance of good 
health care: health care for all Amer- 
ica, health care with a public option. 
And for some reason, we think that 
this is something strange, but every 
single policy that has asked the ques- 
tion, Would you favor or oppose cre- 
ating à public health insurance option 
to compete with private health insur- 
ance, not closing down private health 
insurance, you can see the increasing 
Strong numbers: 65 percent, 88 percent, 
76 percent and 72 percent. 

One of the highest, I believe, indi- 
cated that this would not close any- 
one's private health insurance. In fact, 
it said: public plan option creating a 
new public health insurance plan that 
anyone can purchase. Some of the 
other polls say: ensuring that you can 
continue in your own choice. 

And so I'm very proud that I support 
the public health insurance option that 
allows people to have insurance to stay 
where they are, but it allows all the 
small businesses to be able to provide 
themselves with insurance so they can 
do their business right. 

What about leaving a job, getting 
fired and wanting to be a sole propri- 
etor? You won't have to worry about 
being covered with good quality health 
insurance. Preexisting disease, you 
won't have to be worried about being 
covered by good health insurance. The 
idea that you're not old enough for 
Medicare, you won't have to worry 
about good public insurance. 

Let me give you an example—and 
this is happening in districts around 
America. In the 18th Congressional Dis- 
trict, for example, up to 14,600 small 
businesses could receive tax credits to 
provide coverage to their employees; 
5,800 seniors would avoid the doughnut 
hole in Medicare part D, 480 families 
would escape bankruptcy each year due 
to unaffordable health саге costs; 
health care providers would receive 
payment for $49 million in uncompen- 
sated care each year. Ask your hos- 
pitals. They do not get reimbursed 
when they are the Good Samaritans 
and take people into their emergency 
rooms or take people who are sick. 
Once they’re in the emergency room, 
they admit them. 

Uncompensated care in my district 
alone will get $49 million and 184,000 
uninsured individuals would gain ac- 
cess to high-quality health care. 

How can we beat this? Help the small 
business, individuals who have ideas, 
want to get out and show their entre- 
preneurship, want to be a sole propri- 
etor. Maybe they have two employees 
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or 10 employees. You will get a public 
option. Don’t let those scare tactics of 
you lose your insurance or it will ac- 
celerate beyond belief, because we have 
cost control in this bill. 

In addition, don’t let anyone mis- 
direct their anguish at physician- 
owned hospitals. They are valuable. Do 
you realize that doctors come together 
and save hospitals from closing? They 
do that in Texas with Saint Joseph’s 
Hospital. They want to do that in my 
district with ATH Heights Hospital. 
Some of my colleagues have told me 
about rural hospitals that are closing 
but doctors who care about the Hippo- 
cratic oath believe that they’re there 
to be caregivers, and they run and they 
provide the saving grace by putting 
money into investing in those hospitals 
and saving them and keeping them 
from closing. 
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They, too, should be allowed to take 
in patients under this health care re- 
form. And I’m fighting to make sure 
that that happens because they’re not 
double-dipping. We want the quality to 
be high. We want to regulate it. But 
anyone that knows a doctor that has 
interest in a hospital by way of owner- 
ship, small amount kept regulated, you 
know that that hospital, if it’s a gen- 
eral acute hospital, can give good care, 
if it’s a specialty hospital, can give 
good care. And so I am looking forward 
to the opportunity to again begin this 
debate because I believe it is impor- 
tant. 

Mr. Speaker, I also want to acknowl- 
edge the critics that say that the stim- 
ulus package has not worked. Well, I 
will tell you that Houston Metro in 
Houston, Texas, as a new start trans- 
portation system, is going to be eligi- 
ble for stimulus dollars as we move for- 
ward. I only use the 18th Congressional 
District because it is right at my fin- 
gertips. 

But there are jobs being created. Just 
alone in my district, housing and urban 
development, we've had $13.6 million in 
stimulus dollars; education, $42.5 mil- 
lion in stimulus dollars. And we want 
to continue to raise a question for our 
Governor to take out the $3.2 billion 
that is in the Rainy Day Fund in the 
State of Texas and utilize those stim- 
ulus dollars to put teachers back to 
work. 

We were able to ensure that every 
teacher in Texas will get an $800 salary 
increase the day they start work when 
the new school year starts. Those are 
stimulus dollars that came through the 
working of the Democratic Congres- 
sional delegation of the State of Texas, 
$800 increase in their salary. $22 mil- 
lon in Social Security, and Small 
Business Administration, $8.5 million. 
That means in loans to our small busi- 
nesses that are receiving monies from 
this important generating of jobs. 

And so we have been able to fix our 
courthouse with $807,000. We have been 
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able to fix our Federal building with 
$109 billion. We have been able to work, 
if you will, with the Catholic Charities 
emergency food and shelter, $24,000. We 
have been able to reach the Commu- 
nity of the Streets Outreach with 
$25,000. We have been working with new 
Kid Care emergency food and shelter. 
They have received dollars. Northwest 
Assistance Ministries has received dol- 
lars. 

This is one district, but multiply it 
for the needs across your community. 
We have been able to keep nonprofit 
workers to help those people who have 
been unemployed. I think that is a far 
cry. Cleme Manor Apartments, new 
construction, substantial rehabilita- 
tion. Garden City Apartments, new 
construction, substantial rehabilita- 
tion. 

Mr. Speaker, we are putting people to 
work. They are working on the con- 
struction and rehab of those apart- 
ments where individuals live. They are 
giving individuals a cleaner, safer, bet- 
ter quality of life by improving their 
apartments. 

What I would ask my colleagues to 
do and those who may be listening, go 
to your local city halls. It’s public 
knowledge. Ask them to print out for 
you a list of the stimulus dollars that 
have already come. More are going to 
come. Those will be grant dollars. It 
means that any of the nonprofits in 
your States or cities or counties can 
apply for dollars that will put people to 
work. 

Right now, we have the ability to 
utilize some $700 million in what we 
call “green” jobs. Of course, you can't 
see it overnight. You couldn’t see it in 
March. You couldn’t see it possibly in 
February. Maybe you didn’t see it in 
April or May because, yes, processing 
is important, documenting your dol- 
lars, where are your tax dollars going, 
making sure we have the right report 
is correct. 

In Houston, I am very proud to have 
worked on the stimulus dollar legisla- 
tion providing language to ensure that 
minority- and women-owned and small 
businesses would be recipients of those 
dollars in the appropriate manner so 
that we don't leave out small busi- 
nesses who would have the ability to 
legitimately be receiving stimulus dol- 
lars through à government process and 
work that they would be doing. 

And construction dollars for all of 
the construction workers out there. 
Rehabilitation is a right way to work. 
Im glad that the Houston Heights 
Tower received some $95,000—those are 
where a lot of my senior citizens live— 
for new construction and rehabilita- 
tion. I remember going to the Heights 
Tower during Hurricane Ike. 

And so it is important to refute some 
of the negative commentary that the 
stimulus dollars don't work. They do. 
Settegast Heights, again, $877,000 have 
gone to my city of Houston in the 18th 
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Congressional District alone; new con- 
struction, substantial rehabilitation. 
People will have a better quality of 
life. 

Wesley Square Apartments, $508,000, 
new construction, substantial rehabili- 
tation. Some of the homeless persons 
who have come upon hard times, many 
of them homeless veterans, will be able 
to have a better quality of life because 
stimulus dollars were utilized. 

So, Mr. Speaker, I believe that we 
have come to the end of a portion of 
the 111th Congress, and I am very 
proud that we passed an SCHIP bill 
that enrolled more children in health 
care, that we increased the minimum 
wage, that we provided for parity for 
women in working, that their income 
or their salary is competitive with 
men, that, as well, we have begun to 
stand down in Iraq. And our Defense 
Appropriation bill speaks to helping 
move the defense of Iraq to the Iraqi 
National Forces. 

I offer my deepest sadness and reflec- 
tion on those lives that have been lost, 
our soldiers on the front line, those 
that are now being lost in Afghanistan, 
and we will work hard to stand down 
there to ensure that the country of Af- 
ghanistan can stand up. But we’ve been 
working hard to ensure that that hap- 
pens. 

I’ve been working hard to help the 
people of Pakistan. We passed a Paki- 
stan relief bill, in essence, out of For- 
eign Affairs so that they can stand up, 
so they can help with social programs, 
they can help economically, that we 
can help those who are in the camps 
because of the violence that was per- 
petrated, that we can show the respect 
for the soldiers in Afghanistan, their 
own soldiers in Afghanistan, Afghanis 
and the Pakistanis, who have lost sol- 
diers themselves fighting terrorism. 

We passed H.R. 2200, the bill I au- 
thored, helping to secure transpor- 
tation—airports, trains, busses—to em- 
phasize more training for flight attend- 
ants, to provide more resources for the 
Transportation Security Administra- 
tion, to ensure that America is safe. 

And so this House has been busy. And 
as we go home to our districts, we will 
not run away from the idea of good 
health plans. Because, my friends, I 
don’t know what my friends on the 
other side of the aisle have, a bunch of 
question marks about the health plan 
that my friends on the other side of the 
aisle have offered. 

I want them to join us. I can articu- 
late what we have done. I realize that 
we've made great strides. I know that 
the people want, if you will, good 
health care. 

And so as I close, I want to thank the 
Speaker. And I just want to leave you 
with this forceful message: We're going 
to get the job done. We're going to get 
health care for all Americans, and the 
stimulus is going to work for you. And 
celebrate Gospel Music Heritage Month 
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in September as we help our auto- 
mobile dealers return to their jobs and 
to retain their jobs. You know we've 
been working. 


EEE 
HEALTH CARE IN AMERICA 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 6, 2009, the gentleman from Iowa 
(Mr. KING) is recognized for 60 minutes. 

Mr. KING of Iowa. Mr. Speaker, I ap- 
preciate the privilege to be recognized 
here on the floor of the United States 
House of Representatives. And having 
had an opportunity to listen to some of 
the dialogue that went on previously, 
I’m glad that I have a chance to raise 
these issues. 

On the front of everybody’s mind in 
this country is the situation of our 
health care and our health insurance 
for 306 million people in the United 
States. And I would point out that if 
we look at the size of this economy and 
the size of this population, it is a huge 
endeavor to think that we would take 
17.5 percent of the American economy, 
17.5 percent of our gross domestic prod- 
uct and switch it over to a govern- 
ment-run plan, and do so in almost the 
blink of a legislative eye, and do so 
without the full deliberation of the 
floor of the House of Representatives 
or without the American people having 
an opportunity to weigh in. 

I am glad that this process has been 
slowed down—however great the price 
has been—so that there is an oppor- 
tunity now for some of the legislation 
that has been more closely refined, 
shall we say, in its 1,100 or so-page 
form to be available to the public, a 
public that has more access to this in- 
formation that is going on in the House 
than ever before because of being able 
to access this information now by the 
Internet. And all of us in this Congress 
have Web sites, and I would think there 
is at least one link on every Member of 
Congress’ Web site that will help you 
access this information on where we 
are with bills that are being delib- 
erated here in this Congress. 

And as I look at where we are today 
and what’s out there, I’m very inter- 
ested in the entire month of August 
and I’m very interested in the first 
week of September. Those are the 
times when the American people will 
have had a chance to read the bill, talk 
to the people within their profession or 
whatever their interest group is that 
have read the bill, weigh their ideas, do 
this across the backyard fence and do 
this at the coffee table at work, and be 
able to give us the benefit of the wis- 
dom of the American people to weigh 
in on all the components that have 
been created here that are promised to 
come at us and perhaps have a vote on 
a final passage; not here, not any 
longer this week or next week or in the 
month of August, but perhaps in the 
first or second week in September, and 
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something that—this will decide the 
fate, if it's passed, of the health care 
system of the United States, I believe, 
at least as far as we can look into the 
future. And it is a national health care 
plan. It is à government-run health 
care plan. It is a model that transforms 
the entire health care system in the 
United States. 

Today we have more than 1,800 pri- 
vate health insurance companies com- 
peting for premium dollars, And they 
do so by providing the best value for 
the dollar and marketing that best 
value for the dollar and trying to ad- 
just those policies to meet the demands 
of the American people. Over 1,300 pri- 
vate health insurance companies, and 
among them they offer, in the aggre- 
gate, perhaps as many as 100,000 dif- 
ferent health insurance options. And 
the President of the United States has 
said he just wants to offer one more op- 
tion, 100,001 policies now for everybody 
in America to choose from if this bill 
Should pass. 

And this extra government option 
that he would offer, as if there wasn't 
enough competition out there among 
the 1,300 health insurance companies 
and the roughly 100,000 policies that 
are there, how can anyone presume 
that one more policy that would just 
compete with the other policies out 
there would result in anything other 
than one one-hundredth more options 
for the people of the United States? 

I would submit that there is a lot 
more afoot here, Mr. Speaker, there is 
a lot more afoot here. The people that 
are advocating for this public option, 
the people that are advocating that the 
Federal Government should run their 
own health insurance policy in order to 
compete against the private sector are 
the people who sometimes they will 
leak it into the media, sometimes they 
will shout it out in a private meeting, 
but in their soul they want a single- 
payer, government-run, socialized med- 
icine, one-option government plan for 
everybody. And they want to run every 
private health insurance company out 
of business and take the 100,000 options 
that the American people have with 
them. That is their agenda. 

And I can put together a string of 
quotes from the very liberal Members 
of this Congress that find themselves 
in powerful positions in this Congress, 
gavels in hand, that are determined to 
take away the private health insurance 
options and turn it into one govern- 
ment plan. 

Even the President of the United 
States believes in that, however much 
lip service he has paid to the idea of 
telling the American people, well, if 
you like your health insurance that 
you have today, then you get to keep 
it. That’s one thing that I cannot ac- 
cept that the President believes when 
he says it. He is a very smart man. He’s 
got to understand that if it says in the 
bill—and it does, section 102 of the 
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bill—that every private health insur- 
ance policy has to be rewritten in the 
first 5 years of the passage of the legis- 
lation that’s proposed, that means the 
American people’s individual policies 
will all change within 5 years and they 
will have to accommodate themselves 
to the new qualifications that will be 
written by a health insurance czar to 
be appointed by the President later, 
and regulations that are not in the bill, 
but regulations that would grant that 
health insurance czar the power and 
the authority to set the standard. 

So he might rule that every health 
insurance policy in America has to pay 
for abortion. He might rule that every- 
one has to pay for mental health. He 
might rule that everyone has to pay for 
all pharmaceuticals, or maybe only ge- 
neric pharmaceuticals. 
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Whatever he may decide, he’ll be 
looking at the costs of the premium, 
the percentages of copayments, and the 
regulations will be written so that the 
public option, which is so carefully de- 
fined and that language that’s deter- 
mined to be defended by the Democrats 
in this Congress—so that the public op- 
tion can compete with all of these 1,300 
private health insurance companies 
that have competed in the marketplace 
for years and found their niche in the 
market and done it the American way. 

Now, if somebody thinks that there’s 
too much money in the health insur- 
ance business, why don’t they get in 
that business and provide that health 
insurance and lower the premiums and 
cut down on the administrative over- 
head and take some money and take 
some profit out of it? 

That’s how this works in the free 
market system. If there’s something 
out there in the marketplace that has 
too much profit in it, you don’t need 
government to come in and do it for 
you. You need to take a look and deter- 
mine is it a monopoly? If it’s a monop- 
oly, then Teddy Roosevelt rides again. 
Let’s bring him in and let’s bust the 
trust. But if you have 1,3000 health in- 
surance companies and 100,000 health 
insurance policies, you don’t have any- 
thing that looks at all like a monop- 
oly. You see something that looks like 
the maximum amount, or nearly the 
maximum amount, anyway, of com- 
petition in the marketplace. 

So that argument is specious, the 
idea that we need to create one more 
company, unless it is the intent of the 
proponents to create socialized medi- 
cine—one size fits all, take away the 
American people’s individual policies 
and give them a government policy or 
a facsimile of a government policy that 
would be their former private health 
insurance company that has had to 
adapt to the new rules written by gov- 
ernment and offer a qualified plan. 

Now, why am I suspicious of this? I 
am more than suspicious. I’m con- 
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vinced that this is the initiative: to 
wipe out all private health insurance 
and force everybody into a public pol- 
icy and a public plan. One of the rea- 
sons is because there has been such an 
indignation about those of us who have 
said that this is a government-run 
health care plan that they're pro- 
posing. 

They have tried to censor us here in 
the United States. They have actually 
effectively to a degree censored Mem- 
bers of Congress who wanted to simply 
mail out the flow chart, the schematic, 
if you will, of what this proposed 
health insurance plan or this health 
care policy looks like. 

And I would take the people in this 
country back, Mr. Speaker, to this lit- 
tle chart right here. This is à chart 
that hung on my office for probably a 
decade starting in 1998, when Hillary 
Clinton came to town and became the 
Secret master of the reform of the 
health care and the government take- 
over of health care in the United 
States. A lot of people remember, as I 
do, those were intense times. I was 
watching my freedom being marketed 
away day by day in secret meetings. I 
don't know if they actually kept min- 
utes, but I know they weren't available 
to the public. I know the press wasn't 
allowed in the room. The public wasn't 
allowed in the room. There weren't 
Members of Congress representing 
their constituents. There were people 
like Ira Magaziner and others who were 
handpicked by Bill and Hillary Clinton 
to devise a plan. 

And the idea of this was, put these 
smart people in a room, have them de- 
vise a plan, don't let anybody weigh in 
on that, no kibitzers on this plan, be- 
cause if that happens, then the Amer- 
ican people would start to grumble, 
and if they start to grumble, they 
might start to talk out loud, and if 
they talk out loud, they might start to 
yell, and if they start to yell, they 
might come to town and tell us that 
they don't want to have a government- 
run health plan in the United States, 
that they don't want to have their pri- 
vate plans taken over. 

Wel, that's what they finally did. 
They finally said they are not going to 
tolerate it, and the American people 
Scared enough Members of Congress 
and enough United States Senators 
that they were going to lose their seat 
if they supported this monstrosity that 
this monstrosity finally was pulled 
down. This was a time when United 
States Senator Phil Gramm said that 
this health care policy will be over his 
cold, dead political body if they pass 
something like this. He stood there. He 
meant it. They held their ground. Peo- 
ple in this House held their ground. 
And people like Dick Armey held their 
ground. In fact, Dick Armey was in- 
strumental in helping to form this 
chart, this black and white chart that 
is the schematic that shows all the 
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government agencies that are created 
by the old plan back in 1998, which I 
will at least give Bill Clinton credit 
for. He wrote a bill. He presented a bill 
to Congress, and he asked Congress to 
pass the Hillary plan. And, of course, 
Congress liked their job. They didn't 
pass the Hillary plan. 

And when I call it a “schematic,” I 
don't know that one might think today 
that that’s pejorative, but in here they 
actually do call their own plan a 
"scheme." Someplace in this chart it 
addresses at least some of the compo- 
nents in it as a scheme." Well, I call 
it à "schematic" or maybe more appro- 
priately à *scheme-attic," Mr. Speak- 
er. 

But it has here an ombudsman who is 
supposed to broker the deals between 
government because people can't get 
through government bureaucracy; so 
you create an ombudsman. Well, we 
have to change the name of that be- 
cause now people know what an om- 
budsman is. We have the HMO provider 
plan that doesn't show up in the other 
chart that I can see. HMOs have slid 
down in their popularity. 

Here we have the global budget. In 
1993 a global budget for a health care 
plan. All of these squares and boxes are 
created as new affiliations with the ex- 
ception of the executive office of the 
President. A few others, but generally 
Speaking, this scheme, and they call it 
a "scheme," does scare the American 
people. 

Now, Mr. Speaker, I would point out 
that as scary as this chart looks, we 
have another chart here that is far 
more scary. This is the color-coded, 
modern-day,  software-driven, pack- 
aged-up plan that is a very accurate 
facsimile of what actually is taking 
place in the Democrat bill here in the 
House of Representatives. This is 31 
new agencies, and there are subagen- 
cies and other responsibilities that are 
behind it. 

But just to look at the chart, Mr. 
Speaker, one can look at all these 
white boxes here. If they’re not col- 
ored, if they’re white and they have 
black letters in them, they’re existing 
government agencies. These are al- 
ready hoops that people have to jump 
through. And then when you look at 
the colored boxes, the orange and yel- 
low and the green and the blue and the 
purple, those are all new agencies. 
These are all new hoops for the Amer- 
ican people to jump through. These are 
untried. They are untested. 

When you create new government 
agencies, you run a little beta test be- 
cause you don’t know how it’s going to 
act, how it’s going to function, and you 
don’t know how people are going to 
react. All you can do is guess how peo- 
ple will react. And you don’t know if 
you can actually manage this. 

But I will suggest this: We don’t do 
that good a job of managing the health 
care that we pay for out of this Federal 
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Government today. Right now the Fed- 
eral Government is paying 80 percent 
of what the cost is to deliver Medicare 
services. And if I look at my State, 
where we have a high percentage of 
Medicare patients because we have a 
very high percentage of senior citizens, 
then the percentage of that Medicare 
that they’re providing is less than 80 
percent, and one of the reasons is be- 
cause we have some of the highest- 
quality care. In the State of Iowa, if 
people go there, Mr. Speaker, they can 
expect that they will receive quality 
care in the top five of all of the States 
in the country year after year after 
year. And with that high-quality care, 
Iowa sits at the lowest Medicare reim- 
bursement rate. 

So we’re looking at this and won- 
dering if it is the majority’s, and that 
means the Democrats’ and that means 
the President’s idea, that we are going 
to fund the cost of this $1 trillion to $2 
trillion health care ‘‘scheme-attic’’ 
that we have here, and we’re going to 
fund it, in part, by reducing the fund- 
ing that is going to Medicare by rough- 
ly $500 billion when Medicare funding 
that is already inadequate at best pays 
80 percent of the costs, and they’re 
going to cut these costs and fees going 
into the States to come up with enough 
money to pay for this? 

So what it means is, Mr. Speaker, is 
this: If you take $500 billion out of 
Medicare in order to fund a national 
health care plan, that means you’re 
taking it right out of the health care 
for the senior citizens in the United 
States of America across the board. 
The health care access for senior citi- 
zens will be diminished. The services 
will be diminished. Presumably the 
quality will be diminished because the 
doctors and nurses and providers will 
have to spend less time per patient, ac- 
celerate their time with them, and that 
means less quality care. And it means 
fewer services to our seniors. 

So this $500 billion, a half-trillion 
dollars, taken out of Medicare, right 
out of the Medicare services, the health 
care services for our senior citizens, in 
order to find a way to do a pay-for for 
a $1 trillion to $2 trillion National 
Health Care Act. And President Obama 
has said we’re going to pay for all of 
this. We’re going to find a way to pay 
for it. Well, that’s the problem that 
CHARLIE RANGEL has run into in the 
Ways and Means Committee. But it 
looks like some of it comes out of not 
the pockets of our senior citizens that 
are accessing their health care; it 
comes out of services to them. 

And the arguments I’ve heard were 
behind closed doors, the derogatory 
comments that have been made about 
doctors and nurses and providers and 
the allegations made, for example, by 
the President of the United States that 
we have doctors that are removing ton- 
sils because it pays rather than be- 
cause they need to be removed. I think 
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that needs to be documented and it 
needs to be quantified. And, yes, there 
are people in every industry that don't 
meet the highest standards. But to 
paint the whole industry with anec- 
dotes like that without any data to 
back it up just further clouds this de- 
bate and makes it harder for us to 
make progress. 

This chart, by the way, this chart 
that we have called government-run 
health care, we have called this—well, 
it is. It’s the organizational chart of 
the House Democrats’ health plan, and 


this *scheme-attic" that has 31 new 
agencies, I would just direct, Mr. 
Speaker, your attention and the 


public's attention down to these boxes 
right here on the bottom: 

This white box here that says ‘‘tradi- 
tional health insurance plans," that's 
where the 1,300 companies are. That's 
where the 100,000 policies are, in this 
square box right here; 1,300 companies, 
100,000 policies in traditional health in- 
Surance plans. According to the bill, 
Section 105, all of these plans, every 
single health insurance plan in Amer- 
ica, would have to run through—they 
would be here in this white box. They 
couldn't function after 5 years unless 
they met the qualified health benefits 
plans here in this purple circle right 
here. In order to be qualified, they 
would have to meet the new govern- 
ment standards that are not yet writ- 
ten. These new government standards 
would be written by the Health Choices 
Administration right here. 

Health Choices Administration would 
be run by the HCA, Health Choices Ad- 
ministration, Commissioner. Now, he's 
a commissioner, or she, because Amer- 
ica is up to here with czars. We have 32 
czars. We do have more czars than the 
Romanovs, and they're less account- 
able than the Romanovs. They're not 
held up to any kind of confirmation. 
They're not answerable to Congress. I 
don’t know that we have subpoena 
power to even bring them before Con- 
gress to ask them what they did when 
they were managing the car industry, 
for example. We know we had a Car 
Czar that had never made a car nor 
sold one. I presume he’d driven one, 
probably never fixed one. 

But he was running the car business 
in America and on the phone some- 
times multiple times a day with Presi- 
dent Obama’s appointed CEO of Gen- 
eral Motors. The Car Czar wasn’t doing 
too well. He got replaced. Now we have 
а new Car Czar, and that new Car Czar 
says, well, the Federal Government 
would like divest themselves eventu- 
ally of General Motors and perhaps the 
Chrysler stock, but there’s no defini- 
tive plan, just kind of a general goal. 
Well, it looks to me like the general 
goal has been to nationalize huge in- 
dustries in America rather than divest 
the Federal Government from those 
and let the free market prevail. 

So if this bill passes, we will end up 
with a health insurance czar. He will be 
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running the Health Choices Adminis- 
tration, and he will be called the Com- 
missioner of the Health Choices Ad- 
ministration, but he'll be the czar. 
Commissioner. I don’t call him 
commissar. Maybe Ill call him 
*"commi-czar-issioner," but he will be 
calling the shots for all of these 1,300 
health insurance companies that exist 
today and writing the regulations so 
that they could become qualified 
health benefits plans coming out of 
there. So 100,000 qualified health bene- 
fits plans from 1,300 companies would 
have to qualify under new standards 
written by the new ‘‘commi-czar- 
issioner" of the Health Choices Admin- 
istration. 

Now, if you had a few million dollars 
invested in a health insurance com- 
pany, Mr. Speaker, would you really be 
interested in investing more money in 
that company on the odds that that 
new ‘‘commi-czar-issioner’’ would write 
some regulation that lets you stay in 
business, when the people that are 
writing this regulation want to take 
you out of business and they say so, 
people like the chairman of the Finan- 
cial Services Committee, BARNEY 
FRANK, who on tape says that he be- 
lieves there has to be a public option? 
The public option is this purple circle 
right here, the public health plan. 
Chairman FRANK believes there has to 
be a public option. 
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This is because that public option is 
the path to a single-payer plan. A sin- 
gle-payer plan is code word for social- 
ized medicine, one-size-fits-all, the gov- 
ernment runs it all, and every one of 
these plans here that were in the pri- 
vate sector will all be swallowed up, 
they will all be squeezed out, and even- 
tually this purple circle becomes the 
whole and everything else is swallowed 
up and diminished. 

I think this happens if this bill hap- 
pens, because it is the goal of the lib- 
erals in this Congress to end private 
health insurance and eventually end 
private health care and eventually 
have every doctor working for the gov- 
ernment or else for a government pre- 
fixed price, and the nurses and the clin- 
ics doing the same thing. They might 
be billing fee-for-service or fee-for-pa- 
tient, but they won’t be running their 
own clinic; they won’t be working com- 
petitively anymore. 

When I look around the world, I will 
give you examples of why I believe 
this. The oldest example is Germany. 
Now, Germany has had its ups and 
downs over the last century, but the 
last century and a decade, about that 
far back, they passed their first na- 
tional health care plan. That was back 
before we had modern medicine and 
certainly didn’t have anything that 
looks like modern medicine today. 

But the German plan was passed 
under Otto von Bismarck. And as I 
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read history, he did so in order to con- 
solidate a political base in order to ex- 
pand his political power. But it got es- 
tablished then. 

Of course, there will be Germans that 
will defend their policy. And it prob- 
ably has helped and it has no doubt 
helped millions of them, and other mil- 
lions have stood in line and they prob- 
ably at this point don’t have a concept 
of what it is like to have the freedom 
we have to go out and purchase a pol- 
icy or be an employer to negotiate and 
select from the policies we want and do 
the best we can working with our em- 
ployees and being an agent for our em- 
ployees to put the best packages to- 
gether, or for individuals to purchase 
individual policies. 

In Germany it works this way: you 
can buy a private plan there. They are 
pretty proud of being able to have pri- 
vate plans in Germany, even after more 
than a century of socialized medicine. 
But today it is this, Mr. Speaker: nine- 
ty percent of the plans in Germany are 
the public option. Ninety percent. And 
the 10 percent are the private options. 

Now, the private options, they only 
exist as the company is functioning 
and selling health insurance in Ger- 
many in order to cater to those people 
who are reasonably well off, those that 
believe they can get a little bit better 
quality of care, even though they have 
to pay a premium for that better qual- 
ity care, because they don’t want to be 
in the government line. They want to 
try to find a way to take care of their 
care and health means too much to 
them to let the government run it. 

That is the bottom line in Germany. 
Ninety percent on the pubic option, 10 
percent on the private option, mostly 
self-employed and independently 
wealthy people. Not regular common 
people, very rare, not people that are 
generally working for someone else for 
a wage, not punching the time clock, 
not paid a salary so much. It is self-em- 
ployed people and often independently 
wealthy people that carry their private 
health insurance in Germany. That is 
about 10 percent. Ninety percent the 
public plan, 90 percent socialized medi- 
cine. That is Germany. 

The United Kingdom passed their Na- 
tional Health Care Act in 1948. There 
they were recovering from the Second 
World War. They were a nation that 
was nearly broke. Nobody had any 
money, their industrial base had been 
destroyed by the bombing from Ger- 
many, and they had used all of their re- 
sources to save their country. 

God bless them, they were a great 
ally and it is a great thing for the 
world that the Allied Powers were suc- 
cessful in World War II and we turned 
back the level of tyranny that was 
threatening to swamp the world. 

But Great Britain was broke post- 
World War II, and they were looking 
for anything that provided them secu- 
rity, and they believed that they could 
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manage health care in Great Britain if 
they just took it over and they could 
do better in government. 

If we remember, this nation was in 
peril in World War II, and we grew gov- 
ernment in a great big way. There was 
a threat to take over the steel industry 
in that era as well. We managed to pro- 
vide private sector industry that 
turned out bombers and battleships 
and the things that we needed to be 
successful in that war. 

But if our industry had been de- 
stroyed, if the spirit of the people had 
been hammered as hard as it was on a 
percentage of its population as it was 
in Great Britain, we might have been 
looking for security. We might have 
decided that we needed to do some- 
thing with government to supplant 
what was being so efficiently provided 
in the private sector. 

For whatever the reason, Great Brit- 
ain passed their National Health Care 
Act in 1948. And I read, Mr. Speaker, 
through a whole stack of Collier’s mag- 
azines from that era, and each of them 
featured the socialized medicine that 
was being implemented in the United 
Kingdom at that time. And they 
showed pictures of long lines at the 
doctors’ offices, lines that went outside 
the clinic, and they interviewed doc- 
tors and showed doctors that were hag- 
gard and frazzled and tired, and they 
lamented that they could not do that 
doctor-patient relationship in the fash- 
ion that they had before, that they had 
to limit the time per patient and they 
had to move from room to room and 
they had set up more rooms so they 
could get the patients in the room and 
get them ready for exams so they could 
walk in, do the exam, order what was 
to happen and go on to the next one. 

And doctors that are hurried like 
that make mistakes. So does any 
human being. But a human being 
Should not be treated like they are on 
an assembly line. That was already 
what was taking place in the United 
Kingdom in 1948. 

'The stories that are in those Collier's 
magazines from that era are the same 
Stories that we hear in the modern 
version of socialized medicine that ex- 
ists in the United Kingdom today. 
They are not a lot different than the 
Stories you read and hear about in 
other countries in the European Union, 
including Germany. 

For example, I ran into an immigrant 
from Germany, actually it was in a 
Menards Store some months ago, and 
he told me that he had a hip replace- 
ment done. It had gotten very bad and 
he could hardly walk, and he had to 
wait, and he waited a long, long time 
in line. Finally he decided that he 
would try to get himself in more than 
one line so that he had the best chance 
of getting it over with so he could get 
on with his life. And so he got in a line, 
and the shortest line that he could get 
into was the line in Italy. 
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So he queued himself into the line for 
a hip replacement in Italy, and some 
months later he was able to go to Italy 
to have the surgery to replace the hip. 
And now, good surgery, good job, he is 
healthy, moving around and enjoying 
life. 

But to have to go to another country 
to have the surgery done, it begs the 
question. It must be a lot of what it is 
like to be à Canadian, to go to another 
country to get your surgery done. And 
thinking of the Canadians and those 
kinds of surgery, I could give an exam- 
ple on that. 

We had a presentation done that was 
a little over a week ago by a doctor 
from Michigan, and this was at the 
Policy Committee on a Thursday 
night, a week ago last Thursday, if I 
recall. 

He has practiced medicine in Canada 
and in the United States. In one of his 
earlier forays into providing medicine 
and services in Canada, he was working 
in the emergency room and a patient 
came in, a younger man, who had torn 
up his knee playing sports. He had a 
torn meniscus, a torn ACL, an anterior 
cruciate ligament, and his knee was a 
mess. This doctor in this emergency 
room in Canada examined the knee and 
said, You need surgery and you need it 
right away. I will schedule you for sur- 
gery in the morning. 

Apparently the doctor wasn’t famil- 
iar with the standards of qualifying for 
reconstructive surgery care, and he 
found out after he made that promise 
to the patient that he had to first get 
him scheduled for the specialist who 
approved the surgery. So he did his 
best to get that patient covered, be- 
cause the patient was in a lot of pain. 
They had to put him in a knee brace. 
He was on crutches. And they sched- 
uled him finally to be examined by the 
specialist who approves for the sur- 
gery, and he was examined 6 months 
later. 

He was not operated on the next day, 
not operated on 6 months later, but on 
crutches and with a knee brace on, un- 
able to work, 6 months later examined 
by the surgeon, the specialist, who ap- 
proved the surgery. The surgery was 
approved. Well, that was an obvious 
thing to the doctor who looked at him 
the first night, and 6 months later they 
did the surgery. 

Now, Mr. Speaker, I have to go back 
and reiterate, because it sounds im- 
plausible. A young man with the knee 
torn up, a torn meniscus, a torn ACL. 
He needed surgery the next day. In the 
United States of America he would 
have had surgery the next day. Instead, 
the exam to approve his surgery, which 
is required in Canada, took place 6 
months after the injury, and the sur- 
gery itself took place 6 months after 
the exam. 

Almost a year to the day the surgery 
took place to reconstruct the knee. 
And we know what happens. He lost 
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more than a year’s work because the 
rehab was another couple of months, 
and that leg will atrophy because you 
are not using it, and all of that loss of 
quality of life, the things he could have 
been doing, his entire lost productivity 
gone, because bureaucracy is calling 
the shots, not the doctors, in Canada. 

Now, that sounds like anecdote. Well, 
it is a real live human being case, and 
I am confident that I could trace that 
back and name the individual, and I am 
confident I am likely to get that indi- 
vidual to come here and try to talk to 
the thicker skulls that exist on this 
side of the aisle. 

But suffice it to say that here is the 
data that supports this individual that 
some might allege is an anecdote. And 
it is this: the average waiting time for 
hip surgery to replace a hip in Canada, 
the average waiting time is 196 days. 
Once you are approved for surgery, you 
wait in the line, in the queue, 196 days. 
A lot of people with bad hips are on 
crutches—196 days. 

If you are waiting for a knee replace- 
ment, Mr. Speaker, you wait for 340 
days on average in Canada. Outrageous 
delays, loss of human productivity. 
And there isn't anybody's chart that 
calculates the loss to the GDP, the 
gross domestic product of Canada, lost 
work time, the loss to their economy, 
because people who would otherwise be 
productive are hobbling around on 
crutches or sitting in à wheelchair be- 
cause they can't get the services until 
that delay is over. 

Mr. Speaker, that is what goes on in 
Canada. 

Furthermore, there are companies in 
Canada that when they offer their em- 
ployment, they set it up as part of the 
employment package that the worker 
has an opportunity to come to the 
United States if he needs reconstruc- 
tive surgery. 

If, let's say, for example, it is heart 
surgery that would be necessary, it is 
written into the policies. In some of 
the policies in Canada, if you have a 
good job and you have a good benefits 
package, they will have it set up so 
they will package it up. Say you need 
bypass surgery, they can put you on à 
plane, fly you to Houston for heart sur- 
gery, and give you the heart surgery, 
get you back on the wellness side of 
this thing, get a little rehab, and then 
Send you back home again and set that 
all up, and it is turnkey. It is turnkey 
provided there because they know that 
people can't wait in line in Canada. Ev- 
erybody is not going to be alive at the 
end of their waiting period. 

But in the United States, it is a dif- 
ferent story. We get people in imme- 
diately. We bring them in immediately 
because it is lifesaving. In Canada they 
make provisions to get out of the coun- 
try and come to the United States. 

There are companies that are set up 
in Canada for the very purpose of pack- 
aging up health care access into the 


20459 


United States. And so let's presume 
this, and this is not a documented 
Story, but let's just presume it this 
way. 

Let’s say you live in Toronto and you 
need hip surgery and you don’t want to 
wait the 196 days. You want it done. 
You want to get on with your life. So 
let’s just say travel agency companies 
are a natural to tie up together with 
health care providing companies, peo- 
ple that know things about health 
care. 

You might be able to go into a com- 
pany in Canada and contract to come 
down to, let’s say, the Mayo Clinic at 
Rochester, Minnesota, and they will 
turnkey that. They will say, we have 
got you an airplane ticket. Here is the 
hotel you go to. Here is the shuttle bus, 
the transportation from the airport to 
the hotel. You will up show up at the 
clinic tomorrow morning or on the 
morning following your flight. You will 
be examined that morning. If it is what 
I think it is, you will go right into sur- 
gery the same day or the next day. 

They will give you the rehab that 
you need, take care of you to get you 
back out to the airport, fly you back 
home to Toronto. All of that for, write 
one check, hand over your debit card or 
your credit card, and have access to 
the best health, reconstructive surgery 
in the world, right down here in the 
United States of America. 

Why is that? Do the people on the 
other side that propose this scary sche- 
matic, this color-coded, it will be 
quotas. There will be 31 new agencies, 
do they think that the best health care 
in the world that brings people from 
not just Canada, but all over the world 
to access this best health care, do they 
think that it just kind of randomly 
spawned itself out of American soci- 
ety? Or do they think that there is real 
reasons that we have the best health 
care system in the world? I think there 
are reasons for that. 

One is health care is important to us 
and the American people are willing to 
pay for high-quality health care be- 
cause our health is the most important 
thing that we can protect with the cap- 
ital that we have in this country. 
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We’re a country that’s comparatively 
very, very wealthy. We've dem- 
onstrated our commitment to health 
care by committing a lot of our wealth 
to health care. We should not begrudge 
the people that are making our lives 
longer and more enjoyable for making 
a profit at it. We should not begrudge 
them for that. If we think they’re mak- 
ing too much money, we should get in 
the business, compete against them, 
gather in some of that profit, and then 
lower our prices. Competition lowers 
prices. That, we know. Adam Smith 
wrote about that in 1776 in Wealth of 
Nations; and it’s been true well before 
he recognized it; and it’s been true 
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every day since; and it always will be 
true. 

This schematic, by the way, that is 
here is not something that the Demo- 
crats in this Congress want to see out 
in the public eye. It’s something that 
they want to censor, in fact. Here's the 
model of what they have done. This 
chart shows 31 agencies. It shows how 
every American who has a health in- 
surance policy will have to watch as 
that policy submits to the new regula- 
tions that are written by the health in- 
Surance czar and qualify under new 
rules that will be written by that 
Health Choices Administration com- 
missioner. They will watch every pol- 
icy change in America or else watch 
the qualifications be adapted to a few 
policies in America that the Federal 
Government wants to allow to com- 
pete. People understand this chart. 

But here’s what’s going on over the 
head of the Franking Commission, I be- 
lieve. It’s been prohibited for Members 
of Congress to send this chart out in 
our mail to the American people, Mr. 
Speaker. I don’t think there’s ever any 
comparable job of censoring Members 
of Congress than what’s going on here. 
They have decided this chart can’t go 
out in the mail, paid for under the 
franking privilege that any other chart 
can go out. We saw mail go out under 
President Obama’s stimulus plan that 
advocated in a partisan way for how 
the stimulus plan was going to solve 
our economic problem. Democrats in 
this Congress used the franking privi- 
lege to try to convince the American 
people that the stimulus plan was the 
only way to go, and it’s clear to every- 
body in America today that the stim- 
ulus plan has failed, with the exception 
of the gentlelady from Texas who I 
heard a little bit ago say that it had 
succeeded, and it had created jobs. She 
hasn’t shown me where they are yet. 
So I will reserve my judgment on the 
accuracy of that statement until I ac- 
tually see some jobs created by the 
stimulus plan. 

Mr. Speaker, my point is, in a par- 
tisan fashion, Democrats in this Con- 
gress used the franking privilege to put 
the virtual stamps on their mail to tell 
the American people that the stimulus 
plan was necessary or the economy was 
going to collapse. That went on. This 
chart is not pie-in-the-sky threats that 
scare people. This chart is just stomp- 
down accurate, and it has withstood 
the test of the criticism of even the 
Democratic staff in the Ways and 
Means Committee, the Energy and 
Commerce Committee and the Joint 
Committee on Taxation. They’ve tried 
to blow holes in it, and yes, there’s a 
little tweak there, but it’s not sub- 
stantive. It’s simply specious to make 
that single little point, and it doesn’t 
change the score of this bill. 

Bottom line—31 new agencies, other 
obligations that are behind these 
squares, added to all of these white 
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boxes that are existing programs or 
agencies, it creates all these hoops that 
the American people would have to 
jump through, and Democrats don’t 
want this chart shown to the American 
people. So I thought, Okay, if they 
don’t want us to show this chart, there 
must be a lot of truth here that they 
surely don’t want to have to face, and 
they surely don’t want to see the 
American people come to their town 
hall meetings and fill up that room and 
ask them how they’re going to defend 
swallowing up 17.5 percent of America’s 
gross domestic product, our health 
care, and turning it into government 
run. 

Have we done that good a job with 
Fannie Mae and Freddie Mac? Have we 
done that good a job running General 
Motors and Chrysler? Have we done 
that good a job with anything the gov- 
ernment is doing other than, let’s just 
say, our military, for example, who’s 
done a great and fantastic and noble 
job and has achieved victory in Iraq? 
Does anybody have confidence that the 
Federal Government can run health 
care better than the American people, 
working with their private health in- 
surance companies, negotiating for 
their own policies? I say not, Mr. 
Speaker. I think the American people 
understand what this is. I think they 
understand that when something is 
censored, it’s not profane. Democrats 
want to fund the National Endowment 
for the Arts, which is funding millions 
of dollars to produce profanity in 
America. They’re not offended by all of 
the profanity that goes out from the 
National Endowment for the Arts. 
They’re offended by the truth about 
their bill about health care; and so 
they censor it because they have the 
majority here in this Congress, and 
they decide which staff people get a 
paycheck and which ones don’t, in 
some cases. They also have the benefit 
of the President, I believe; and there 
are people in this Capitol building and 
in this complex of offices around who 
are more interested in pleasing the 
President, I think, than they are in 
preserving the fundamental integrity 
of the franking privilege or objective 
debate. This is objective debate. 

Here are some of the subject matters 
that the Democrats don’t want us to 
use when we describe this national 
health care plan. Mr. Speaker, these 
are all objectionable phrases, the seven 
dirty words or phrases you’re not sup- 
posed to use to describe the leading 
Democratic health care proposal. It 
says, you can’t use," but I'm going to 
use them. These are the words that, in 
part, brought about the censorship of 
this color flow chart of the 31 new 
agencies that swallow up people's pri- 
vate health care in America. We can't 
call it à government-run plan. They 
want to amend that. They have an- 
other word for that. I think it is the 
public option, rather than the govern- 
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ment-run plan. It is à government-run 
plan. I will submit, Mr. Speaker, that 
you could walk down the streets of 
America, and you could ask those good, 
well-educated, commonsense people 
that I have the privilege to represent 
in western Iowa and in many places 
across this country, and go to them a 
month ago and say, Explain to me with 
regard to health insurance what is a 
public option. I can only imagine what 
kind of answers we would get if we 
asked people what that meant. But I 
will suggest that most of those answers 
would not have been accurate. They 
would not have said, Oh, a public op- 
tion. Let me see. That’s what President 
Obama wants to make sure everybody 
has. That would be government-run 
health care. If they were going to de- 
scribe what a public option is, a reg- 
ular man or a woman on the street 
with common sense couldn’t describe 
what a public option was, if they un- 
derstood what it was, without describ- 
ing it as, Oh, government-run health 
insurance. They would have to describe 
it as government-run or they couldn’t 
even describe it at all. This phrase is 
far more descriptive and honest than 
public option. Public option is Orwell- 
ian gobbledygook for the eventual Fed- 
eral Government monopoly on health 
insurance. We just say government- 
run. The President wants us to say 
public option. They want to censor 
government-run. I say, I’m going to 
say it over and over again. It’s govern- 
ment-run. Don’t say single payer. A 
single-payer system means socialized 
medicine. So we can’t say single payer. 
How do you describe that? Ask a com- 
monsense person on the street, What is 
a single payer for a health insurance 
public option? Well, let’s see. They 
would have to say, A single payer is 
when only one entity pays for all of the 
health care that an individual might 
receive. So let me describe how that 
works. Mr. Speaker, let’s use that hip 
replacement because that’s an easy 
thing to describe. Somebody went into 
the clinic and said, I’m in terrible pain 
here. I don’t think I can hobble along 
any longer. What can you do, Doc? A 
doctor would do that examination. He 
would likely do an x-ray. He would 
evaluate the x-ray. If he was satisfied 
that he knew what was there, he might 
prescribe that there be reconstructive 
surgery done that would put a new hip 
joint in that individual, put him 
through some rehabilitation and hand 
him a cane that could be handed away 
later on and get him back out to the 
square dance. All of those things are 
going to take place. There would be 
billing that would come from the clin- 
ic, billing that would come for the 
service of the surgery, billing for the 
anesthesiologist, the operating room, 
the hospital bed, the gauze, the Ty- 
lenol, and whatever else there might 
be. Who would pay for all of that? Well, 
it might be the patient today, and it 


July 31, 2009 


might be Medicare, and it might be à 
private health insurance company. But 
when they say single payer, that's code 
for—the only entity that ever pays for 
it all—I shouldn't actually say that be- 
cause there are private individuals that 
will pay for it all out of their pocket. 
So the entity they're talking about is 
the Federal Government paying for all 
of the health care services. That is so- 
cialized medicine. That’s taxpayer- 
funded government doing it all single 
payer. But if you're not versed in the 
vernacular of the Orwellian gobbledy- 
gook, when they use the term single 
payer, you might think something en- 
tirely different. I don't think à normal 
person on the street can describe what 
a single payer means. We say single 
payer. Democrats think it's pejorative, 
that it is biased against the single- 
payer plan, for example. So using the 
terms that describe what they want to 
do is pejorative, and they are, presum- 
ably, forbidden, and it shouldn't show 
up on à color chart. We shouldn't send 
it out and can't send it out on our 
frank mail, otherwise they will bill us 
back for the costs out of our own pock- 
ets. We can't say socialized medicine. I 
already slipped into that in describing 
single payer. Socialized medicine does 
describe what they're talking about, 
maybe not in the first phase because 
they won't do like Canada eventually 
did and outlaw the health insurance 
policies of everyone in America. If you 
apply the Canadian plan today, the Ca- 
nadians outlawed private health insur- 
ance. They did so incrementally in the 
provinces over the years, and then they 
did so in à Federal fashion. I would 
have to guess, but I think the year was 
1964 when that happened. It may have 
been after that. So Canadians have so- 
cialized medicine. They have single 
payer. They have government-run. 

We know what's going on up there, 
don't we? There is a 196-day wait for a 
hip, 340-day wait for a knee. They have 
government-run, single-payer social- 
ized medicine. They just don’t have 
ObamaCare. You can't say ObamaCare 
because that aligns the President with 
a policy that is becoming ever more 
unpopular. We use shorthand around 
here to describe things, and this is why 
the American version of the English 
language has been such an effective 
language to communicate because it’s 
fluid, and it picks up new meanings, 
and it conveys those meanings. I think 
that we can paint the picture of this 
society and this culture very effec- 
tively because our language adapts, it 
flows, and it moves. This is one of 
those words in our language that—back 
in 1993, everybody knew what 
HillaryCare was. HillaryCare was the 
black-and-white schematic that we had 
then. No one wondered. It wasn’t pejo- 
rative then. This chart got mailed out 
by franking mail, by Members of Con- 
gress in '98. It was devastating to those 
that wanted socialized medicine. We 
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just simply called it HillaryCare, and 
this chart was in the minds of millions 
of Americans as they went in and filled 
the offices of their Members of Con- 
gress and said, I don’t want that. And 
I don’t want this thing to be run over 
the top of Senator Phil Gramm’s cold, 
dead, political body either. I don’t 
know who has put a stake out there in 
the United States Senate that’s taken 
that kind of stand, that’s gotten that 
much press out of it. But I hope they’re 
there, and I hope they’re strong, and I 
encourage them to speak up. 

This was HillaryCare in 1993. We are 
not supposed to declare this to be 
ObamaCare in 2009 because this has 
been censored by the Democrats in this 
Congress who think that these terms 
that are on this chart are pejorative. 
Pejorative terms, government-run. 
What about a government-run United 
States Marine Corps? That makes me 
feel good. I like government-run Air 
Force. I like government-run Navy. I 
like government-run Army. We cover 
those four branches. Government does 
some things good. Government-run is 
not pejorative. But it tells you what is 
going on if they are going to run health 
care. Single payer—hmm. Single payer 
does tell you that government will be 
calling all the shots because of the 
golden rule. Whoever has the gold 
makes the rules. The government will 
have all the gold, and they will write 
all the rules for everybody’s health in- 
surance policy in the United States of 
America. That’s in the flow chart 
that's behind here that’s been 
censored. And if it’s single payer, it is 
socialized medicine. To declare it to be 
ObamaCare, it is pretty accurate. I 
haven’t heard whether the President 
disagrees with the liberals in this Con- 
gress or the liberals in the United 
States Senate. I have heard the Presi- 
dent talk about all kinds of socialized 
medicine programs. All he has said 
that defends the private market is if 
you like your policy, you get to keep 
it. That is simply not true, Mr. Speak- 
er. When you look at the chart, when 
you look at the language, and you un- 
derstand that every single policy would 
have to qualify under rules yet to be 


written by President Obama's ар- 
pointee, the health insurance, czar- 
issioner. 
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Would we get rationed care? Indeed. 
We’re only paying 80 percent of the 
Medicare today of what it costs to de- 
liver it. 

They propose to take $500 billion out 
of the Medicare funds that are stream- 
ing there now. How are they going to 
do that? They’re going to have to cut 
down on services, cut down on sur- 
geries for seniors, cut down on access 
to health care in order to come up with 
the $500 billion. All of that spells ra- 
tioned care. 

Care has been rationed in every Na- 
tion that has a single-payer, socialized 
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medicine, government-run plan. We 
can’t believe it’s anything else. It will 
be rationed care. ObamaCare will be ra- 
tioned care. We’re on a path, if we pass 
this, to single-payer, socialized medi- 
cine, because there will be government- 
mandated care for everybody, whether 
you can hang on to your private plan 
or whether you can’t. 

Government-mandated care is an- 
other term that we’re not supposed to 
use because they think it’s pejorative, 
but this chart, the color-coded chart of 
the 31 new agencies schematic is full of 
all kinds of government mandates. 
That’s what they are. They’re man- 
dates, Mr. Speaker, almost all of them. 
You’re not even supposed to say keep 
your change care. Well, I don’t know 
that you get to keep your change. I 
don’t use that phrase very much, but 
it’s one of the things that they’ve 
raised as objectionable. 

So in the end, in real summation of 
this issue of the national health care 
plan that is almost completely crafted 
here in the House of Representatives 
and probably poised to go before this 
House on a vote sometime after Labor 
Day, presuming that there are enough 
Members of Congress still standing 
after the public shows up at their town 
hall meetings, at their offices, at their 
house, wherever they might be able to 
encounter their Member of Congress or 
their staff, presuming that there are 
enough Members of Congress still will- 
ing to walk this path, we’re likely to 
see a vote here on the floor, and the re- 
sult will be all of these things that 
we're not supposed to say now. 

If it passes, it will be a government- 
run, single-payer, socialized medicine, 
ObamaCare, rationed care, govern- 
ment-mandated care. If not the first 
day, it will be over time when 
everybody’s health insurance has to re- 
qualify and be run through the quali- 
fications that will be drafted by the 
new health insurance czar, the commis- 
sioner, the comiczarissioner of health 
insurance in America. That’s where we 
are, Mr. Speaker. 

And so I will quote Congressman 
JOHN SHADEGG who articulated this as 
well as anyone in this Congress when 
he said, if you like your health insur- 
ance that you have today, get ready to 
lose it. That’s what will happen. The 
American people understand that it is 
their freedom, that their discretion is 
at risk, and there are people who want 
to create a complete nanny state, who 
have privatized—excuse me—who have 
nationalized eight huge entities here 
and moved us on a leftward lurch off 
the abyss into socialism in the private 
sector; three huge investment banks, 
AIG, Fannie Mae, Freddie Mac, General 
Motors, Chrysler, all now under the 
control of the White House. And this 
White House now wants to take over 
all the health care in America, eventu- 
ally. And we understand that was 
President Obama’s original policy. He 
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has just moved to try to set up health 
insurance in such a way that he can 
promise you you get to keep it. 

And I promise you that it will not 
look like anything you have today if 
the government's going to write new 
regulations that it has to qualify for. 
And I will submit that Republicans 
have good solutions to this. I'll submit 
also that what we're trying to fix here 
is this. Here's where I agree, Mr. 
Speaker. 

I believe that we have a very, very 
difficult economic situation to work 
our way out of. I believe that it may be 
as serious as anything that we have 
Seen since the Great Depression, but 
Im not certain of that because I lived 
through the eighties during the farm 
crisis and the other, the housing crisis 
that we had and the banking crisis that 
we had during that period of time. We 
lost 3,000 banks in the eighties. Those 
were tough times. I want to measure 
this after it's over and look back before 
I would commit that this is the worst 
time since the Great Depression. But 
it’s not a very good time. It's a bad 
time. 

And we have our challenges ahead of 
us, and we have to fix this economy. 
With that, I agree with the President. 
But the President says that health care 
in America is broken. I don't agree. I 
don’t believe it is broken. I believe that 
we can improve it, and we should. But 
the President declares that we can't fix 
the economy without first fixing 
health care. 

Now, if health care—and that encom- 
passes health insurance and the health 
care that’s provided through our clin- 
ics and our hospitals and the whole 
breadth of the health care that we 
have. If health care is broken, there 
must be a service out there that’s not 
adequate compared to some other 
country in the world. 

ГІІ submit health care is not broken. 
We have the best health care in the 
world. It costs too much money. I'll 
agree with the President on that. 
About 14% percent of our GDP, and 
some of the costs that you see in the 
rest of the industrialized world are 
around 975 percent of GDP. They ration 
health care. They have socialized medi- 
cine. They don't have the research and 
development that we have. We have the 
best in the world. 

We lead the world in development of 
pharmaceutical and surgery  tech- 
niques, and we lead the world in sur- 
vival after cancer diagnosis. And we 
also lead the world, I believe, in the di- 
agnosis of cancer itself. All of those 
things are at risk today. But if we have 
to, according to the President, change 
100 percent of the health care system 
that we have in order to declare we 
have fixed it so we can declare we're 
fixing the economy, I will submit that 
that statement cannot be valid. It can- 
not be defended or sustained in open 
public debate or any kind of analysis 
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because they want to spend $1 trillion 
to $2 trillion. 

Now, if we're spending too much 
money on health care in America, and 
we are, why do we need to dump an- 
other $1 trillion to $2 trillion into it to 
fix it? If we're going to fix it, we should 
be able to fix it and save money, not fix 
it and dump trillions of dollars into it 
and raise taxes and cut funding that 
goes into Medicare and deny health 
care services to our seniors, all of that 
wrapped up in the name of fixing some- 
thing that's not broken, just changing 
and transforming America. 

We socialized three large investment 
banks, AIG, Fannie Mae, Freddie Mac, 
General Motors and Chrysler. They're 
nationalized today. This is about the 
nationalization of the best health care 
system in the world, and 17% percent of 
it, and taking away the freedom of the 
American people to go out and pur- 
chase a health insurance policy that 
they choose. 

I want to expand the health savings 
accounts and I want to provide 100 per- 
cent deductibility for  everybody's 
health insurance premium. And I want 
to reduce the medical malpractice li- 
ability that's out there by capping the 
liability claims so people get whole 
again but trial lawyers don't get rich. 
We can do all of those things and more, 
besides. 

And by the way, there's only 4 per- 
cent of America that are chronically 
uninsured, 4 percent, 10 to 12 million 
people, depending on whose study you 
look at. That's 4 percent. And we would 
upset 100 percent of the health care 
system in order to fix an expensive 
health insurance program only if you 
compare to other countries that don't 
have the quality that we have. I think 
that would be à colossal mistake, and 
we could never get back from that co- 
lossal mistake because it creates 306 
million people that would be dependent 
upon the government-run, single-payer, 
socialized medicine, ObamaCare, ra- 
tioned care, government-mandate care. 
And I reject it. I hope the American 
people do. 


ES 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Ms. KAPTUR) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Ms. WOOLSEY, for 5 minutes, today. 

Ms. LINDA T. SANCHEZ of California, 
for 5 minutes, today. 

Ms. KAPTUR, for 5 minutes, today. 

Ms. JACKSON-LEE of Texas, for 5 min- 
utes, today. 

(The following Members (at the re- 
quest of Mr. PoE of Texas) to revise and 
extend their remarks and include ex- 
traneous material:) 
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Mr. WOLF, for 5 minutes, today. 

Ms. Foxx, for 5 minutes, today. 

Mr. PRICE of Georgia, for 5 minutes, 
today. 

(The following Member (at his re- 
quest) to revise and extend his remarks 
and include extraneous material:) 

Mr. KUCINICH, for 5 minutes, today. 


EE 


HOUSE BILLS AND JOINT RESOLU- 
TIONS APPROVED BY THE PRESI- 
DENT 


The President notified the Clerk of 
the House that on the following dates 
he had approved and signed bills and 
joint resolutions of the following titles: 

April 21, 2009: 

H.R. 1388. An Act entitled The Edward M. 
Kennedy Serve America Act, an Act to reau- 
thorize and reform the national service laws. 

May 7, 2009: 

H.R. 1626. An Act to make technical 
amendments to laws containing time periods 
affecting judicial proceedings. 

May 12, 2009: 

H.R. 586. An Act to direct the Librarian of 
Congress and the Secretary of the Smithso- 
nian Institution to carry out a joint project 
at the Library of Congress and the National 
Museum of African American History and 
Culture to collect video and audio recordings 
of personal histories and testimonials of in- 
dividuals who participated in the Civil 
Rights movement, and for other purposes. 

May 22, 2009: 

H.R. 627. An Act to amend the Truth in 
Lending Act to establish fair and trans- 
parent practices relating to the extension of 
credit under an open end consumer credit 
plan, and for other purposes. 

June 2, 2009: 

H.R. 131. An Act to establish the Ronald 

Reagan Centennial Commission. 
June 19, 2009: 

H.R. 663. An Act to designate the facility of 
the United States Postal Service located at 
12877 Broad Street in Sparta, Georgia, as the 
“Yvonne Ingram-Ephraim Post Office Build- 
ing". 

H.R. 918. An Act to designate the facility of 
the United States Postal Service located at 
300 East 3rd Street in Jamestown, New York, 
as the “Stan Lundine Post Office Building". 

H.R. 1284. An Act to designate the facility 
of the United States Postal Service located 
at 103 West Main Street in McLain, Mis- 
sissippi, as the ‘‘Major Ed W. Freeman Post 
Office". 

H.R. 1595. An Act to designate the facility 
of the United States Postal Service located 
at 3245 Latta Road in Rochester, New York, 
as the *'Brian К. Schramm Post Office Build- 
ing". 

H.R. 2675. An Act to amend title II of the 
Antitrust Criminal Penalty Enhancement 
and Reform Act of 2004 to extend the oper- 
ation of such title for a 1-year period ending 
June 22, 2010. 

June 22, 2009: 

H.R. 1256. An Act to protect the public 
health by providing the Food and Drug Ad- 
ministration with certain authority to regu- 
late tobacco products, to amend title 5, 
United States Code, to make certain modi- 
fications in the Thrift Savings Plan, the 
Civil Service Retirement System, and the 
Federal Employees' Retirement System, and 
for other purposes. 

June 24, 2009: 

H.R. 2346. An Act making supplemental ap- 
propriations for the fiscal year ending Sep- 
tember 30, 2009, and for other purposes. 


July 31, 2009 


June 26, 2009: 

H.J. Res. 40. A joint resolution to honor 
the achievements and contributions of Na- 
tive Americans to the United States, and for 
other purposes. 

June 30, 2009: 

H.R. 813. An Act to designate the Federal 
building and United States courthouse lo- 
cated at 306 East Main Street in Elizabeth 
City, North Carolina, as the “J. Herbert W. 
Small Federal Building and United States 
Courthouse". 

H.R. 887. An Act to designate the Federal 
building located at 799 United Nations Plaza 
in New York, New York, as the ‘‘Ronald H. 
Brown United States Mission to the United 
Nations Building". 

H.R. 2344. An Act to amend section 114 of 
title 17, United States Code, to provide for 
agreements for the reproduction and per- 
formance of sound recordings by webcasters. 

July 1, 2009: 

H.R. 1777. An Act to make technical cor- 
rections to the Higher Education Act of 1965, 
and for other purposes. 

July 27, 2009: 

H.R. 2632. An Act to amend title 4, United 
States Code, to encourage the display of the 
flag of the United States on National Korean 
War Veterans Armistice Day. 

July 28, 2009: 

H.J. Res. 56. A joint resolution approving 
the renewal of import restrictions contained 
in the Burmese Freedom and Democracy Act 
of 2003, and for other purposes. 


EE 


SENATE BILLS AND JOINT RESO- 
LUTIONS APPROVED BY THE 
PRESIDENT 


The President notified the Clerk of 
the House that on the following dates 
he had approved and signed bills and a 
joint resolution of the following titles: 

April 23, 2009: 

S. 520. An Act to designate the United 
States courthouse under construction at 327 
South Church Street, Rockford, Illinois, as 
the “Stanley J. Roszkowski United States 
Courthouse". 

April 24, 2009: 

S. 883. An Act to amend the Emergency 
Economic Stabilization Act of 2008 (division 
A of Public Law 110-343) to provide the Spe- 
cial Inspector General with additional au- 
thorities and responsibilities, and for other 
purposes. 

May 7, 2009: 

S.J. Res. 8. A joint resolution providing for 
the appointment of David M. Rubenstein as a 
citizen regent of the Board of Regents of the 
Smithsonian Institution. 

May 8, 2009: 

S. 39. An Act to repeal section 10(f) of Pub- 
lic Law 93-531, commonly known as the 
* Bennett Freeze". 

May 15, 2009: 

S. 735. An Act to ensure States receive 
adoption incentive payments for fiscal year 
2008 in accordance with the Fostering Con- 
nections to Success and Increasing Adop- 
tions Act of 2008. 

May 20, 2009: 

S. 386. An Act to improve enforcement of 
mortgage fraud, securities and commodities 
fraud, financial institution fraud, and other 
frauds related to Federal assistance and re- 
lief programs, for the recovery of funds lost 
to these frauds, and for other purposes. 

S. 896. An Act to prevent mortgage fore- 
closures and enhance mortgage credit avail- 
ability. 

May 22, 2009: 

S. 454. An Act to improve the organization 

and procedures of the Department of Defense 
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for the acquisition of major weapon systems, 
and for other purposes. 
June 30, 2009: 

S. 407. An Act to amend title 38, United 
States Code, to provide for an increase, effec- 
tive December 1, 2009, in the rates of com- 
pensation for veterans with service-con- 
nected disabilities and the rates of depend- 
ency and indemnity compensation for the 
survivors of certain disabled veterans, to 
codify increases in the rates of such com- 
pensation that were effective as of December 
1, 2008, and for other purposes. 

S. 615. An Act to provide additional per- 
Sonnel authorities for the Special Inspector 
General for Afghanistan Reconstruction. 

July 1, 2009: 

S. 614. An Act to award a Congressional 
Gold Medal to the Women Airforce Service 
Pilots (‘WASP’’). 


EE 


ENROLLED BILL SIGNED 


Lorraine C. Miller, Clerk of the 
House, reported and found truly an en- 
rolled bill of the House of the following 
title, which was thereupon signed by 
the Speaker: 

H.R. 3357. An act to restore sums to the 
Highway Trust Fund and for other purposes. 


— E Ra 


SENATE ENROLLED BILL SIGNED 


The Speaker announced her signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 1107. To amend title 28, United States 
Code, to provide for a limited 6-month period 
for Federal judges to opt into the Judicial 
Survivors' Annuities System and begin con- 
tributing toward an annuity for their spouse 
and dependent children upon their death, and 
for other purposes. 


GENERE e 


BILL PRESENTED TO THE 
PRESIDENT 


Lorraine C. Miller, Clerk of the 
House reports that on July 31, 2009 she 
presented to the President of the 
United States, for his approval, the fol- 
lowing bill. 

H.R. 838. To provide for the conveyance of 
a parcel of land held by the Bureau of Pris- 
ons of the Department of Justice in Miami 
Dade County, Florida, to facilitate the con- 
struction of à new educational facility that 
includes à secure parking area for the Bu- 
reau of Prisons, and for other purposes. 


EE 


ADJOURNMENT 


Mr. KING of Iowa. Mr. Speaker, pur- 
suant to House Concurrent Resolution 
172, 111th Congress, I move that the 
House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 5 o’clock and 54 minutes 
p.m.), the House adjourned until Tues- 
day, September 8, 2009, at 2 p.m. 


EE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of Rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 
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2978. A letter from the Director, Regu- 
latory Review Group, Department of Agri- 
culture, transmitting the Department’s 
*Major" final rule — Conservation Reserve 
Program (RIN 0560-AH80) received July 28, 
2009, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

2979. A letter from the Chief Counsel, 
FEMA, Department of Homeland Security, 
transmitting the Department’s final rule — 
Changes in Flood Elevation Determinations 
[Docket ID FEMA-2008-0020; Internal Agency 
Docket No. FEMA-B-1059] received July 28, 
2009, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Financial Services. 

2980. A letter from the Director, Regula- 
tions Policy and Management Staff, Depart- 
ment of Health and Human Services, trans- 
mitting the Department's ‘‘Major’’ final rule 
— Prevention of Salmonella Enteritidis in 
Shell Eggs During Production, Storage, and 
Transportation [Docket No.: FDA-2000-N-0190 
(Formerly Docket No. 2000N-0504)] (RIN: 0910- 
AC14) received July 28, 2009, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

2981. A letter from the Chief of Staff, Media 
Bureau, Federal Communications Commis- 
sion, transmitting the Department's final 
rule — Amendment of Section 73.622(i), Final 
DTV Table of Allotments, Television Broad- 
cast Stations. (Amarillo, Texas) received 
July 29, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

2982. A letter from the Acting Assistant 
Secretary for Export Admnistration, Depart- 
ment of Commerce, transmitting the Depart- 
ment’s final rule — Addition and Removal of 
Certain Persons on the Entity List: Addition 
of Persons Acting Contrary to the National 
Security or Foreign Policy Interests of the 
United States; Removal of Persons based on 
ERC Annual Review and Removal Requests; 
and Entry Modified for Purposes of Clarifica- 
tion [Docket No.: 090414651-91046-01] 
(RIN:0694-A E59) received July 28, 2009, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Foreign Affairs. 

2983. A letter from the Secretary, Depart- 
ment of Defense, transmitting the report on 
Measuring Stability and Security in Iraq, 
pursuant to Section 9204 of the Supplemental 
Appropriations Act for 2008, Pub. L. 110-252 
and Section 1508(c) of the Department of De- 
fense Authorization Act for 2009, Pub. L. 110- 
417; to the Committee on Foreign Affairs. 

2984. A letter from the Acting Senior Pro- 
curement Executive, GSA, Department of 
Defense, transmitting the Department’s final 
rule — Federal Acquisition Regulation; FAR 
Case 2008-009, Prohibition on Contraction 
with Inverted Domestic Corporations [FAC 
2005-34; FAR Case 2008-009; Item II; Docket 
2009-0020, Sequence 1] (RIN: 900-AL28) re- 
ceived July 1, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Oversight 
and Government Reform. 

2985. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, National Oce- 
anic and Atmospheric, transmitting the Ad- 
ministration’s final rule — Fisheries of the 
Northeastern United States; Northeast 
Multispecies Fishery; Modification of the 
Yellowtail Flounder Landing Limit for the 
U.S./Canada Management Area [Docket No.: 
080521698-9067-02] (RIN: 0648-XP50) received 
July 1, 2009, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Natural Resources. 

2986. A letter from the Paralegal Spe- 
cialist, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Turbomeca S.A. Mod- 
els Arriel 1E2, 1S, and 151 Turboshaft En- 
gines [Docket No.: FAA-2008-0681; Direc- 
torate Identifier 2008-NE-13-AD; Amendment 
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39-15805; AD 2009-03-04] (RIN: 2120-AA4) re- 
ceived June 4, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

2987. A letter from the Attorney-Advisor, 
Department of Homeland Security, transmit- 
ting the Department's final rule — Special 
Local Regulation, Maggie Fisher Memorial 
Great South Bay Cross Bay Swim, Great 
South Bay, NY [Docket No. USCG-2009-0302] 
(RIN: 1625-AA08) received July 29, 2009, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

2988. A letter from the Attorney-Advisor, 
Department of Homeland Security, transmit- 
ting the Department’s final rule — Safety 
Zone; Harborfest 2009, Parade of Sail, Eliza- 
beth River, Norfolk, VA [Docket No.: USCG- 
2009-0405] (RIN: 1625-AA00) received July 1, 
2009, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

2989. A letter from the Attorney, Depart- 
ment of Homeland Security, transmitting 
the Department’s final rule — Safety Zone; 
Naval Training, San Clemente Island, CA 
[Docket No.: USCG-2009-0455] (RIN: 1625- 
AA00) received July 1, 2009, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

2990. A letter from the Attorney-Advisor, 
Department of Homeland Security, transmit- 
ting the Department’s final rule — Draw- 
bridge Operation Regulations; Raritan River, 
Arthur Kill and their tributaries, Staten Is- 
land, NY and Elizabeth, NJ [Docket No. 
USCG-2009-0202] (RIN: 1625-AA09) received 
July 1, 2009, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

2991. A letter from the Attorney-Advisor, 
Department of Homeland Security, transmit- 
ting the Department’s final rule — Estab- 
lishment of Suspension and Revocation Na- 
tional Center of Expertise [Docket No.: 
USCG-2009-0314] (RIN:1625-ZA22) received 
July 29, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

2992. A letter from the Attorney-Advisor, 
Department of Homeland Security, transmit- 
ting the Department’s final rule — Special 
Local Regulation for Marine Event; Tem- 
porary Change of Dates for Recurring Marine 
Event in the Fifth Coast Guard District 
[Docket No.: USCG-2009-0252] (RIN: 1625- 
AA08) received July 29, 2009, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

2993. A letter from the Attorney-Advisor, 
Department of Homeland Security, transmit- 
ting the Department’s final rule — Consumer 
Price Index Adjustments of Oil Pollution Act 
Of 1990 Limits of Liability — Vessels and 
Deepwater Ports [Docket No.: USCG-2008- 
0007] (RIN:1625-AB25) received July 29, 2009, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

2994. A letter from the Attorney-Advisor, 
Department of Homeland Security, transmit- 
ting the Department’s final rule — Special 
Local Regulations; Summer Marine Events, 
Coastal Massachusetts. [Docket No. USCG- 
2009-0448] (RIN: 1625-AA08) received July 29, 
2009, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
Structure. 

2995. A letter from the Attorney, Depart- 
ment of Homeland Security, transmitting 
the Department's final rule — Safety Zone; 
Access Destinations Fireworks Display, San 
Diego Bay, CA [Docket No.: USCG-2009-0513] 
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(RIN: 1625-AA00) received July 29, 2009, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

2996. A letter from the Paralegal Spe- 
cialist, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; General Electric Com- 
pany CF6-80A, CF6-80C2, and CF6-80E1 Series 
Turbofan Engines [Docket No. FAA-2008-0925; 
Directorate Identifier 98-ANE-49-AD; 
Admendment 39-15816; AD 2009-04-10] (RIN: 
2120-AA64) Received June 4, 2009, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

2997. A letter from the Paralegal Spe- 
cialist, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Pratt & Whitney Can- 
ada PW206A, PW206B, PW206B2, PW206C 
PW206D, PW206E, PW207C, PW207D, and 
PW207E Turboshaft Engines [Docket No.: 
FAA-2007-0219; Directorate Identifier 2007- 
NE-46-AD; Amendment 39-15806; AD 2009-03- 
05] (RIN: 2120-AA64) received June 4, 2009, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

2998. A letter from the Paralegal Spe- 
cialist, Department of Transportation, trans- 
mitting the Department's final rule — IRF 
Altitudes; Miscellaneous Amendments 
[Docket No.: 30653; Amdt. No. 479] received 
June 4, 2009, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

2999. A letter from the Paralegal Spe- 
cialist, Department of Transportation, trans- 
mitting the Department's final rule — Air- 
worthiness Directives; Construcciones 
Aeronauticas, S.A. (CASA), Model C-212 DF 
Airplanes [Docket No.: FAA-2008-1360; Direc- 
torate Identifier 2008-NM-075-AD; Amend- 
ment 39-15791; AD 2009-02-01] (RIN: 2120-A A64) 
received June 4, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

3000. A letter from the Paralegal Spe- 
cialist, Department of Transportation, trans- 
mitting the Department's final rule — Air- 
worthiness Directives; Cessna Aircraft Com- 
pany Models 182Q and 182R Airplanes [Dock- 
et No.: FAA -2008-1205; Directorate Identifier 
2008-CE-062-AD; Amendment 39-15811; AD 
2009-04-05] (RIN:2120-AA64) received June 4, 
2009, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on "Transportation and Infra- 
structure. 

3001. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's Major" final rule — Part 
121 Pilot Age Limit [Docket No.: FAA-2006- 
26139; Amendment Nos. 61-128 and 121-844] 
(RIN: 2120-AJ01) received July 28, 2009, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

3002. A letter from the Paralegal Spe- 
cialist, Department of Transportation, trans- 
mitting the Department's final rule — Revi- 
sion of class D and E Airspace; King Salmon, 
AK [Docket No.: FAA-2008-1162; Airspace 
Docket No. 08-AAL-33] received June 4, 2009, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

3003. A letter from the Paralegal Spe- 
cialist, Department of Transportation, trans- 
mitting the Department's final rule — Air- 
worthiness Directives; Empresa Brasileira de 
Aeronautica S.A. (EMBRAER) Model EMB- 
145, -145ER, -145MR, -145LR, -145XR, -145MP, 
AND -145EP Airplanes [Docket No.: FAA- 
2008-0271; Directorate Identifier 2007-NM-267- 
AD; Amendment 39-15784; AD 2009-01-05] (RIN: 
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2120-А А64) received June 4, 2009, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

3004. A letter from the Paralegal Spe- 
cialist, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; BAE Systems (Oper- 
ations) Limited (Jetstream) Model 4101 Air- 
planes [Docket No.: FAA-2008-0644; Direc- 
torate Identifier 2007-NM-321-AD; Amend- 
ment 39-15659; AD 2008-18-02] (RIN: 2120-AA64) 
received June 4, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

3005. A letter from the Paralegal Spe- 
cialist, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Bombardier Model 
CL-600-2B19 (Regional Jet Series 100 & 440) 
Airplanes [Docket No.: FAA-2009-0130; Direc- 
torate Identifier 2008-NM-225-AD; Amend- 
ment 39-15817; AD 2009-04-11] (RIN: 2120-AA64) 
received June 4, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

3006. A letter from the Paralegal Spe- 
cialist, Department of Transportation, trans- 
mitting the Department's final rule — Air- 
worthiness Directives; McDonnell Douglas 
Model DC-9-14, DC-9-14, DC-9-15, and DC-9-15F 
Airplanes; and Model DC-9-20, DC-9-30, and 
DC-9-50 Series Airplanes [Docket No.: FAA- 
2008-0736; Directorate Identifier 2008-NM-102- 
AD; Amendment 39-15804; AD 2009-03-03] (RIN 
2120-A A64) received June 4, 2009, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

3007. A letter from the Paralegal Spe- 
cialist, Department of Transportation, trans- 
mitting the Department's final rule—Air- 
worthiness Directives; BURKHART GROB 
LUFT — UND RAUMFAHRT GmbH & CO KG 
G108 Series Gliders [Docket No.: FAA-2008- 
1078 Directorate Identifier 2008-CE-051-AD; 
Amendment 31-15814; AD 2009-04-08] (RIN: 
2120-A A64) received June 4, 2009, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

3008. A letter from the Paralegal Spe- 
cialist, Department of Transportation, trans- 
mitting the Department's final rule — Air- 
worthiness Directives; Boeing Model 737-600, 
-700, -700C, -800, and -900 series airplanes 
[Docket No.: FAA-2008-1199; Directorate 
Identifier 2008-NM-207-AD; Amendment 39- 
15781; AD 2008-24-51] (RIN: 2120-А A64) received 
June 4, 2009, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

3009. A letter from the Paralegal Spe- 
cialist, Department of Transportation, trans- 
mitting the Department's final rule — Air- 
worthiness Directives; General Electric Com- 
pany CF6-80C2 and CF6-80E1 Series Turbofan 
Engines [Docket No.: FAA-2007-28413; Direc- 
torate Identifier 2007-NE-25-AD; Amendment 
39-15826; AD 2009-05-02] (RIN: 2120-AA64) re- 
ceived June 4, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

3010. A letter from the Paralegal Spe- 
cialist, Department of Transportation, trans- 
mitting the Department's final rule — Air- 
worthiness Directives; Airbus Model A300, 
A310, and A300-600 Series Airplanes [Docket 
No.: FAA-2008-0657; Directorate Identifier 
2007-NM-296-AD; Amendment 39-15787; AD 
2009-01-08] (RIN: 2120-A64) received June 4, 
2009, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
Structure. 

3011. A letter from the Assistant Secretary 
for Communications and Information, De- 
partment of Commerce, transmitting the De- 
partment's Major" final rule — Broadband 
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Technology Opportunities Program (RIN: 
0660-ZA28) received July 13, 2009, pursuant to 
5 U.S.C. 801(a)(1)(A); jointly to the Commit- 
tees on Energy and Commerce and Agri- 
culture. 


Ee 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. OBERSTAR: Committee on Transpor- 
tation and Infrastructure. H.R. 2913. A bill to 
designate the United States courthouse lo- 
cated at 301 Simonton Street in Key West, 
Florida, as the ‘‘Sidney M. Aronovitz United 
States Courthouse" (Rept. 111-240). Referred 
to the House Calendar. 

Mr. OBERSTAR: Committee on Transpor- 
tation and Infrastructure. H.R. 2053. A bill to 
designate the United States courthouse lo- 
cated at 525 Magoffin Avenue in El Paso, 
Texas, as the ‘Albert Armendariz, Sr., 
United States Courthouse" (Rept. 111-241). 
Referred to the House Calendar. 

Mr. CONYERS: Committee on Judiciary. 
House Resolution 636. Resolution directing 
the Attorney General to transmit to the 
House of Representatives all information in 
the Attorney General's possession relating 
to the transfer or release of detainees held at 
Naval Station, Guantanamo Bay, Cuba, into 
the United States, adversely (Rept. 111-242). 
Referred to the House Calendar. 

Mr. OBERSTAR: Committee on Transpor- 
tation and Infrastructure. H.R. 2651. A bill to 
amend title 46, United States Code, to direct 
the Secretary of Transportation to establish 
a maritime career training loan program, 
and for other purposes (Rept. 111-243). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. GEORGE MILLER of California: Com- 
mittee on Education and Labor. H.R. 2989. A 
bill to amend the Employee Retirement In- 
come Security Act of 1974 to provide special 
reporting and disclosure rules for individual 
account plans and to provide a minimum in- 
vestment option requirement for such plans, 
to amend such Act to provide for inde- 
pendent investment advice for participants 
and beneficiaries under individual account 
plans, and to amend such Act and the Inter- 
nal Revenue Code of 1986 to provide transi- 
tional relief under certain pension funding 
rules added by the Pension Protection Act of 
2006; with an amendment (Rept. 111—244, Pt. 
1). Ordered to be printed. 


Ee 


TIME LIMITATION OF REFERRED 
BILLS 


Pursuant to clause 2 of rule XII the 
following action was taken by the 
Speaker: 

H.R. 2868. Referral to the Committees on 
Energy and Commerce and the Judiciary ex- 
tended for a period ending not later than 
September 30, 2009. 

H.R. 2989. Referral to the Committee on 
Ways and Means extended for a period ending 
not later than October 16, 2009. 


Ee 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 
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By Mr. OBEY (for himself, Mr. ISRAEL, 
Mr. CHANDLER, Mr. KILDEE, Ms. SUT- 
TON, and Mr. BRALEY of Iowa): 

H.R. 3485. A bill making supplemental ap- 
propriations for fiscal year 2009 for the Con- 
sumer Assistance to Recycle and Save Pro- 
gram; considered and passed. 

By Mr. CUMMINGS: 

H.R. 3486. A bill to require chief executive 
officers of certain financial institutions that 
receive assistance under title I of the Emer- 
gency Economic Stabilization Act of 2008, 
under the 3rd undesignated paragraph of sec- 
tion 13 of the Federal Reserve Act, or from 
the Secretary of the Treasury or the Federal 
Deposit Insurance Corporation under any 
other provision of law to submit financial 
disclosures under the Ethics in Government 
Act of 1978 to the Secretary of the Treasury, 
and for other purposes; to the Committee on 
Financial Services, and in addition to the 
Committees on Oversight and Government 
Reform, and the Judiciary, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. THOMPSON of Mississippi: 

H.R. 3487. A bill to amend the Post-Katrina 
Emergency Management Reform Act of 2006 
to direct the Administrator of the Federal 
Emergency Management Agency to develop 
lifecycle plans and tracking procedures for 
housing units provided to individuals and 
households to respond to disaster-related 
housing needs, and for other purposes; to the 
Committee on Transportation and Infra- 
structure, and in addition to the Committee 
on Homeland Security, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. ISSA: 

H.R. 3488. A bill to amend title 5, United 
States Code, to establish a national health 
program administered by the Office of Per- 
sonnel Management to offer Federal em- 
ployee health benefits plans to individuals 
who are not Federal employees, and for other 
purposes; to the Committee on Oversight and 
Government Reform, and in addition to the 
Committee on Ways and Means, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. LEWIS of Georgia (for himself, 
Mr. DAVIS of Illinois, Mr. PASCRELL, 
and Mr. MORAN of Virginia): 

H.R. 3439. A bill to amend the Internal Rev- 
enue Code of 1986 to impose an excise tax on 
certain proceeds received on SILO and LILO 
transactions; to the Committee on Ways and 
Means. 

By Mr. PASCRELL (for himself, Mr. 
ROSKAM, Mr. ADLER of New Jersey, 
Mr. LANCE, and Mr. CANTOR): 

H.R. 3440. A bill to amend the Internal Rev- 
enue Code of 1986 to allow dealers in real es- 
tate to use the installment sales method; to 
the Committee on Ways and Means. 

By Mr. ARCURI (for himself, Mr. MAF- 
FEI, Mr. SIRES, Mr. MASSA, Mr. Boc- 
CIERI, Mr. PATRICK J. MURPHY of 
Pennsylvania, Mr. KAGEN, Mr. 
MINNICK, and Mr. FILNER): 

H.R. 3441. A bill to provide for automatic 
enrollment of veterans returning from com- 
bat zones into the VA medical system, and 
for other purposes; to the Committee on Vet- 
erans' Affairs. 

By Mr. HODES: 

H.R. 3442. A bill to amend the Balanced 

Budget and Emergenoy Deficit Control Act 
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of 1985 to establish discretionary spending 
caps for each of fiscal years 2011 through 
2013; to the Committee on the Budget. 

By Mr. CLEAVER: 

H.R. 3443. A bill to amend the Internal Rev- 
enue Code of 1986 to modify the private ac- 
tivity bond rules to except certain uses of in- 
tellectual property from the definition of 
private business use; to the Committee on 
Ways and Means. 

By Mr. FARR: 

H.R. 3444. A bill to establish Pinnacles Na- 
tional Park in the State of California as a 
unit of the National Park System, and for 
other purposes; to the Committee on Natural 
Resources. 

By Ms. WASSERMAN SCHULTZ (for 
herself and Mr. MEEK of Florida): 

H.R. 3445. A bill to amend the Internal Rev- 
enue Code of 1986 to allow baby formula to be 
reimbursed under a health flexible spending 
arrangement if the mother has had a mastec- 
tomy and is medically unable to breastfeed; 
to the Committee on Ways and Means. 

By Ms. RICHARDSON: 

H.R. 3446. A bill to provide for a competi- 
tive program making grants to seaport gov- 
erning bodies for the acquisition of fuel effi- 
cient and low emission equipment and sys- 
tems at port facilities; to the Committee on 
Transportation and Infrastructure, and in 
addition to the Committee on Science and 
Technology, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Ms. RICHARDSON: 

H.R. 3447. A bill to amend the Internal Rev- 
enue Code of 1986 to implement on-going ap- 
propriations for withdrawals from the Har- 
bor Maintenance Trust Fund, and for other 
purposes; to the Committee on Transpor- 
tation and Infrastructure, and in addition to 
the Committee on Ways and Means, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. PITTS (for himself, Mr. REH- 
BERG, Mr. BACHUS, Mr. OLSON, Mr. 
CRENSHAW, Mrs. MYRICK, Mr. BAR- 
RETT of South Carolina, Mr. FLEMING, 
and Mr. PAULSEN): 

H.R. 3448. A bill to establish an expedited 
Schedule for the issuance of a Combined Con- 
struction and Operating License for nuclear 
reactors that meet certain conditions, and 
for other purposes; to the Committee on En- 
ergy and Commerce, and in addition to the 
Committee on Natural Resources, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Ms. SHEA-PORTER (for herself, Mr. 
BRADY of Pennsylvania, Mr. WALZ, 
Mr. Hout, Mr. COURTNEY, Mr. HALL of 
New York, Ms. SCHAKOWSKY, Mr. 
HONDA, Mr. MCGOVERN, Ms. WOOLSEY, 
Mr. SMITH of Washington, Mr. BLU- 
MENAUER, Ms. BORDALLO, Mr. CARNA- 
HAN, Ms. GIFFORDS, Ms. HARMAN, Mr. 
LOEBSACK, Ms. LORETTA SANCHEZ of 
California, Mr. ABERCROMBIE, Mr. 
MICHAUD, Mr. JONES, Mr. HARE, Ms. 
TSONGAS, Ms. PINGREE of Maine, Mr. 
JOHNSON of Georgia, and Ms. 
WASSERMAN SCHULTZ): 

H.R. 3449. A bill to mandate minimum peri- 
ods of rest and recuperation for units and 
members of the regular and reserve compo- 
nents of the Armed Forces between deploy- 
ments for Operation Iraqi Freedom or Oper- 
ation Enduring Freedom; to the Committee 
on Armed Services. 
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By Ms. JACKSON-LEE of Texas (for 
herself, Mr. JOHNSON of Georgia, Ms. 
FUDGE, Ms. KILPATRICK of Michigan, 
Ms. CLARKE, Mr. HARE, Mr. POE of 
Texas, Mr. MASSA, Mr. COHEN, Mr. 
BERRY, Mr. FALEOMAVAEGA, Mr. 
Томко, Mr. KUCINICH, Mr. REYES, Ms. 
CORRINE BROWN of Florida, and Mr. 
ROTHMAN of New Jersey): 

H.R. 3450. A bill to prohibit certain re- 
straints of competition adversely affecting 
automobile dealers; to the Committee on En- 
ergy and Commerce. 

By Ms. WATERS: 

H.R. 3451. A bill to amend the Real Estate 
Settlement Procedures Act of 1974 to require 
mortgagees for mortgages in default to en- 
gage in reasonable loss mitigation activities, 
and for other purposes; to the Committee on 
Financial Services. 

By Ms. KAPTUR: 

H.R. 3452. A bill to impose a tax on Wall 
Street bonuses received from TARP recipi- 
ents and direct revenue to mortgage work- 
outs; to the Committee on Ways and Means, 
and in addition to the Committee on Finan- 
cial Services, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. SCALISE (for himself and Mr. 
CAO): 

H.R. 3453. A bill to amend the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act to make improvements in the 
provision of Federal disaster assistance, and 
for other purposes; to the Committee on 
Transportation and Infrastructure. 

By Mr. SULLIVAN (for himself, Mr. 
BOREN, Mr. COLE, Mr. LUCAS, and Ms. 
FALLIN): 

H.R. 3454. A bill to amend title XVIII of the 
Social Security Act to reform payments and 
coverage for hospice care under the Medicare 
Program; to the Committee on Ways and 
Means, and in addition to the Committee on 
Energy and Commerce, for à period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. RYAN of Ohio (for himself, Mr. 
MCCOTTER, Ms. SUTTON, Mr. BOCCIERI, 
Mr. KUCINICH, Ms. KILROY, Mr. WIL- 
SON of Ohio, and Ms. KAPTUR): 

H.R. 3455. A bill to make available funds 
from the Emergency Economic Stabilization 
Act of 2008 for funding a voluntary employ- 
ees' beneficiary association with respect to 
former employees of Delphi Corporation; to 
the Committee on Financial Services, and in 
addition to the Committee on Education and 
Labor, for à period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Ms. JACKSON-LEE of Texas: 

H.R. 3456. A bill to designate the facility of 
the United States Postal Service located at 
1900 West Gray Street in Houston, Texas, as 
the “Hazel Hainsworth Young Post Office 
Building"; to the Committee on Oversight 
and Government Reform. 

By Mr. ABERCROMBIE (for himself, 
Mrs. LoWEY, Mr. MICHAUD, and Mr. 
PERRIELLO): 

H.R. 3457. A bill to amend the Truth in 
Lending Act to provide coverage under such 
Act for credit cards issued to small busi- 
nesses, and for other purposes; to the Com- 
mittee on Financial Services. 

By Mr. MARKEY of Massachusetts (for 
himself and Ms. ESHOO): 
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H.R. 3458. A bill to amend the Communica- 
tions Act of 1934 to establish a national 
broadband policy, safeguard consumer 
rights, spur investment and innovation, and 
for related purposes; to the Committee on 
Energy and Commerce. 

By Mr. BAIRD: 

H.R. 3459. A bill to provide comprehensive 
reform regarding medical malpractice; to the 
Committee on Energy and Commerce, and in 
addition to the Committee on the Judiciary, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. BILBRAY (for himself, Mr. INS- 
LEE, Mr. DREIER, Mr. HUNTER, Mrs. 
DAVIS of California, Mr. CALVERT, 
Mrs. BONO MACK, Mr. ISSA, and Mr. 
TEAGUE): 

H.R. 3460. A bill to amend the Clean Air 
Act to include algae-based biofuel in the re- 
newable fuel program and amend the Inter- 
nal Revenue Code of 1986 to include algae- 
based biofuel in the cellulosic biofuel pro- 
ducer credit; to the Committee on Ways and 
Means, and in addition to the Committee on 
Energy and Commerce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. BLUMENAUER (for himself, 
Mr. MORAN of Kansas, Mr. ISRAEL, 
and Mr. HEINRICH): 

H.R. 3461. A bill to amend title 28, United 
States Code, to provide grants and technical 
assistance to restore orphan highways; to 
the Committee on Transportation and Infra- 
Structure. 

By Mr. BRADY of Texas (for himself, 
Mr. CONAWAY, Ms. SUTTON, and Mr. 
CULBERSON): 

H.R. 3462. A bill to amend the Internal Rev- 
enue Code of 1986 to encourage the use of cor- 
rosion prevention and mitigation measures 
in the construction and maintenance of busi- 
ness energy-related property; to the Com- 
mittee on Ways and Means. 

By Mr. BRADY of Texas (for himself, 
Mr. HERGER, Mr. SAM JOHNSON of 
Texas, Mr. RYAN of Wisconsin, Mr. 
CANTOR, Mr. LINDER, Mr. NUNES, Mr. 
TIBERI, Ms. GINNY BROWN-WAITE of 
Florida, Mr. DAVIS of Kentucky, Mr. 
REICHERT, Mr. BOUSTANY, Mr. HELL- 
ER, Mr. ROSKAM, Mr. BOEHNER, Mr. 
PENCE, Mr. THORNBERRY, Mr. PITTS, 
and Mr. LUCAS): 

H.R. 3463. A bill to make the repeal of the 
estate tax permanent; to the Committee on 
Ways and Means. 

By Mr. BRALEY of Iowa (for himself, 
Mr. MANZULLO, Mr. LATHAM, Mr. Bos- 
WELL, Mr. LOEBSACK, Mr. KING of 
Iowa, Mr. REHBERG, and Mr. KAGEN): 

H.R. 8464. A bill to require the Secretary of 
the Treasury to mint coins in commemora- 
tion of the National Future Farmers of 
America Organization and the 85th anniver- 
sary of the founding of the National Future 
Farmers of America Organization; to the 
Committee on Financial Services. 

By Mr. BUTTERFIELD (for himself, 
Mr. MEEKS of New York, Mr. DAVIS of 
Illinois, Mr. THOMPSON of Mississippi, 
Ms. BORDALLO, Mr. RUSH, and Mrs. 
LOWEY): 

H.R. 3465. A bill to direct Federal agencies 
to transfer excess Federal electronic equip- 
ment, including computers, computer com- 
ponents, printers, and fax machines, to edu- 
cational recipients; to the Committee on 
Oversight and Government Reform. 
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By Mr. CAO: 

H.R. 3466. A bill to amend the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act; to the Committee on Transpor- 
tation and Infrastructure. 

By Mr. CARNEY: 

H.R. 3467. A bill to amend title 38, United 
States Code, to provide for a monthly hous- 
ing stipend under the Post-9/11 Educational 
Assistance Program of the Department of 
Veterans Affairs for individuals pursuing 
programs of education offered through dis- 
tance learning, and for other purposes; to the 
Committee on Veterans' Affairs. 

By Mr. CASTLE (for himself, Mr. GER- 
LACH, and Mr. LOBIONDO): 

H.R. 3468. A bill to amend the Internal Rev- 
enue Code of 1986, the Public Health Service 
Act, and the Employee Retirement Income 
Security Act of 1974 to promote the use of 
prevention and wellness programs; to the 
Committee on Energy and Commerce, and in 
addition to the Committees on Ways and 
Means, and Education and Labor, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Ms. CASTOR of Florida (for herself, 
Mr. BERMAN, Mr. BISHOP of New 
York, Mr. BOCCIERI, Ms. BORDALLO, 
Mr. BOREN, Mr. BOUCHER, Mr. BRADY 
of Pennsylvania, Ms. CORRINE BROWN 
of Florida, Mr. BUCHANAN, Mr. BUR- 
GESS, Mr. BUTTERFIELD, Mr. CARDOZA, 


Mr. CARNAHAN, Mr. CARNEY, Mr. 
CHILDERS, Mr. CLEAVER, Mr. CON- 
NOLLY of Virginia, Mr. COSTELLO, 


Mrs. DAVIS of California, Mr. DELA- 
HUNT, Ms. DELAURO, Mr. DONNELLY of 
Indiana, Ms. EDWARDS of Maryland, 
Mr. ELLISON, Mr. ETHERIDGE, Mr. 
FALEOMAVAEGA, Mr. FARR, Ms. 
FUDGE, Ms. GIFFORDS, Mr. GONZALEZ, 
Mr. GORDON of Tennessee, Mr. GRAY- 
SON, Mr. GENE GREEN of Texas, Mr. 
GRIJALVA, Mr. GUTIERREZ, Mr. HARE, 
Mr. HILL, Mr. HINCHEY, Mr. HINOJOSA, 
Mr. HOLT, Mr. ISRAEL, Mr. JACKSON of 
Ilinois, Mr. JOHNSON of Georgia, Mr. 
KAGEN, Ms. KAPTUR, Mr. KENNEDY, 
Ms. KILPATRICK of Michigan, Mr. 
KISSELL, Mr. KLEIN of Florida, Mr. 
LANGEVIN, Ms. LEE of California, Mrs. 
LowEY, Mr. LYNCH, Mrs. MALONEY, 
Mr. MARKEY of Massachusetts, Mr. 
Massa, Ms. MATSUI, Mr. MCGOVERN, 
Mr. McHucH, Mr. MCINTYRE, Mr. 
MEEK of Florida, Mr. MEEKS of New 
York, Mr. MICHAUD, Ms. MOORE of 
Wisconsin, Mrs. NAPOLITANO, Mr. 
NYE, Mr. OLVER, Mr. ORTIZ, Mr. 
PAYNE, Mr. RAHALL, Mr. RODRIGUEZ, 
Mr. Ross, Mr. ROTHMAN of New Jer- 
sey, Ms. ROYBAL-ALLARD, Mr. RUP- 
PERSBERGER, Mr. RUSH, Mr. SAR- 
BANES, Mr. SCHIFF, Mr. ScoTT of Vir- 
ginia, Mr. SIRES, Mr. SNYDER, Mr. 
SPACE, Ms. SUTTON, Mr. TAYLOR, Mr. 
THOMPSON of California, Mr. THOMP- 
SON of Mississippi, Mr. WALZ, Ms. 
WASSERMAN SCHULTZ, Ms. WATSON, 
Mr. WEXLER, Mr. WILSON of Ohio, Mr. 
WU, and Mr. YOUNG of Florida): 

H.R. 3469. A bill to amend title II of the So- 
cial Security Act to provide that disability 
determinations under such title on the basis 
of hearings by the Commissioner of Social 
Security are made on a timely basis and to 
require the Commissioner to establish a pro- 
gram for monitoring each year the number 
of disability determinations which are in re- 
consideration; to the Committee on Ways 
and Means. 
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By Mr. COHEN: 


H.R. 3470. A bill to authorize funding for 
the creation and implementation of infant 
mortality pilot programs in standard metro- 
politan statistical areas with high rates of 
infant mortality, and for other purposes; to 
the Committee on Energy and Commerce. 

By Mr. COHEN (for himself, Mr. HODES, 
Mr. STARK, Mr. FILNER, Mr. KUCINICH, 
and Mr. GONZALEZ): 


H.R. 3471. A bill to repeal title II of the 
REAL ID Act of 2005, to reinstitute section 
7212 of the Intelligence Reform and Ter- 
rorism Prevention Act of 2004, which pro- 
vides States additional regulatory flexibility 
and funding authorization to more rapidly 
produce tamper- and counterfeit-resistant 
driver's licenses, and to protect privacy and 
civil liberties by providing interested stake- 
holders on a negotiated rulemaking with 
guidance to achieve improved 21st century 
licenses to improve national security; to the 
Committee on Oversight and Government 
Reform, and in addition to the Committee on 
the Judiciary, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mrs. DAHLKEMPER: 


H.R. 3472. A bill to provide for health insur- 
ance coverage premium discounts for 
healthy behavior and improvements toward 
healthy behavior; to the Committee on En- 
ergy and Commerce, and in addition to the 
Committees on Ways and Means, and Edu- 
cation and Labor, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. DAVIS of Alabama: 


H.R. 3473. A bill to direct the Presidential 
designee under the Uniformed and Overseas 
Citizens Absentee Voting Act to carry out 
pilot programs to permit States to test the 
feasibility of using alternative methods, in- 
cluding the use of advanced electronic tech- 
nologies and the Internet, to enable absent 
uniformed services voters to register to vote 
and vote in elections for Federal office, and 
for other purposes; to the Committee on 
House Administration. 

By Ms. DELAURO (for herself, Ms. Ros- 
LEHTINEN, Mr. GRIJALVA, and Mr. 
бсотт of Virginia): 


H.R. 3474. A bill to amend the Juvenile Jus- 
tice and Delinquency Prevention Act of 1974 
to prevent later delinquency and improve the 
health and well-being of maltreated infants 
and toddlers through the development of 
local Court Teams for Maltreated Infants 
and Toddlers and the creation of a National 
Court Teams Resource Center to assist such 
Court Teams, and for other purposes; to the 
Committee on Education and Labor. 

By Mr. FORBES: 


H.R. 3475. A bill to amend the Public 
Health Service Act to double the amount of 
funds authorized to be appropriated to the 
National Institutes of Health for medical re- 
search with the greatest potential for near- 
term clinical benefit; to the Committee on 
Energy and Commerce. 

By Mr. GARRETT of New Jersey (for 
himself and Mr. CARNEY): 

H.R. 3476. A bill to reauthorize the Dela- 
ware Water Gap National Recreation Area 


Citizen Advisory Commission; to the Com- 
mittee on Natural Resources. 
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By Mr. GOHMERT (for himself, Mr. 
BROUN of Georgia, Mr. ADERHOLT, Mr. 
LAMBORN, Mr. MILLER of Florida, Mr. 
FORBES, Mr. BOOZMAN, Mr. PENCE, 
Mrs. BACHMANN, Mr. BURTON of Indi- 
ana, Mr. CONAWAY, Mr. JORDAN of 
Ohio, Mr. FRANKS of Arizona, and Mr. 
KING of Iowa): 

H.R. 3477. A bill to direct the Architect of 
the Capitol to acquire and place a historical 
plaque to be permanently displayed in Na- 
tional Statuary Hall recognizing the seven 
decades of Christian church services being 
held in the Capitol from 1800 to 1868, which 
included attendees James Madison and 
Thomas Jefferson; to the Committee on 
House Administration. 

By Mr. GOHMERT: 

H.R. 3478. A bill to amend the Internal Rev- 
enue Code of 1986 to modify rules relating to 
health savings accounts, to provide pay- 
ments for a health savings account and for à 
high deductible health plan instead of enti- 
tlement to benefits under Medicare, Med- 
icaid, and SCHIP, to give more control and 
coverage to patients, to lower health care 
costs through increased price transparency, 
and to require immigrants to have a health 
savings account and high deductible health 
coverage at time of admission; to the Com- 
mittee on Ways and Means, and in addition 
to the Committees on Energy and Com- 
merce, and the Judiciary, for à period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. GORDON of Tennessee: 

H.R. 3479. A bill to eliminate duplicative 
Government programs, and for other pur- 
poses; to the Committee on Oversight and 
Government Reform. 

By Mr. GRIJALVA (for himself, Mr. 
CAMPBELL, Mr. FORTENBERRY, Ms. 
DELAURO, Mr. NADLER of New York, 
Mr. HINCHEY, Mr. VAN HOLLEN, Mr. 
GEORGE MILLER of California, Mr. 
DOYLE, Mr. HARE, Mr. PASCRELL, Mr. 
BLUMENAUER, Mr. GALLEGLY, Mr. 
BERMAN, Mr. LEWIS of Georgia, Mrs. 
CAPPS, Mr. FRANK of Massachusetts, 
Mr. Hout, Ms. HIRONO, Mr. SERRANO, 
Mrs. MALONEY, Ms. LEE of California, 
Mr. COHEN, Mr. KUCINICH, Mrs. 
CHRISTENSEN, Mr. CONYERS, Ms. 
LINDA T. SANCHEZ of California, Mr. 
MARKEY of Massachusetts, Mr. SHER- 
MAN, Mr. PRICE of North Carolina, 
and Mr. FARR): 

H.R. 3480. A bill to conserve global bear 
populations by prohibiting the importation, 
exportation, and interstate trade of bear 
viscera and items, products, or substances 
containing, or labeled or advertised as con- 
taining, bear viscera, and for other purposes; 
to the Committee on Natural Resources, and 
in addition to the Committees on Foreign 
Affairs, and Ways and Means, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. GRIJALVA: 

H.R. 3481. A bill to provide for the protec- 
tion of the quality of water in the Lower Col- 
orado River and the development and imple- 
mentation of a comprehensive plan for the 
prevention and elimination of pollution in 
the Lower Colorado River and the mainte- 
nance of a healthy Lower Colorado River 
ecosystem; to the Committee on Transpor- 
tation and Infrastructure, and in addition to 
the Committee on Natural Resources, for a 
period to be subsequently determined by the 
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Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. HELLER: 

H.R. 3482. A bill to make renewable energy 
production a priority on certain public lands 
for the purpose of responsibly producing 
clean, affordable power for the American 
people; to the Committee on Natural Re- 
sources. 

By Mr. HELLER: 

H.R. 3483. A bill to reform the medical li- 
ability system, improve access to health care 
for rural and indigent patients, enhance ac- 
cess to affordable prescription drugs, and for 
other purposes; to the Committee on Ways 
and Means, and in addition to the Committee 
on Energy and Commerce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Ms. HERSETH SANDLIN (for her- 
self and Mr. BOOZMAN): 

H.R. 3484. A bill to amend title 38, United 
States Code, to extend the authority for cer- 
tain qualifying work-study activities for pur- 
poses of the educational assistance programs 
of the Department of Veterans Affairs; to the 
Committee on Veterans’ Affairs. 

By Mr. HIGGINS (for himself and Mr. 
CROWLEY): 

H.R. 3485. A bill to amend title 38, United 
States Code, to provide that monetary bene- 
fits paid to veterans by States and munici- 
palities shall be excluded from consideration 
as income for purposes of pension benefits 
paid by the Secretary of Veterans Affairs; to 
the Committee on Veterans’ Affairs. 


By Mr. HIGGINS (for himself, Mr. 
McHuGH, Ms. MOORE of Wisconsin, 
Mr. LEVIN, Ms. SLAUGHTER, Mr. 
PETERS, Mrs. DAHLKEMPER, Mr. 


LATOURETTE, Mr. MASSA, Mr. COSTA, 
Mr. KUCINICH, Mr. KAGEN, and Mr. 
POSEY): 

H.R. 3486. A bill to amend the Internal Rev- 
enue Code of 1986 to exempt certain shipping 
from the harbor maintenance tax; to the 
Committee on Ways and Means. 

By Mr. HOLT: 

H.R. 3487. A bill to require the Secretary of 
State and the Attorney General to take cer- 
tain actions against specified foreign nation- 
als involved in actions relating to inter- 
national child abduction, regardless of 
whether a country is a party to the Hague 
Convention on the Civil Aspects of Inter- 
national Child Abduction, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. ISRAEL (for himself, Mr. KIRK, 
Mr. SULLIVAN, Mrs. BONO MACK, Mr. 
BOREN, Mr. WEXLER, Mr. DELAHUNT, 
Mr. KLEIN of Florida, Mr. HIGGINS, 
Mr. BARTLETT, Ms. SCHWARTZ, Mr. 
MORAN of Virginia, Ms. MOORE of 
Wisconsin, Mr. LANGEVIN, Mr. HOLT, 
Mr. THOMPSON of California, Mr. 
SIRES, Mr. CARNAHAN, Mr. INSLEE, 
Mr. WELCH, Mr. Томко, Ms. SUTTON, 
Mr. MASSA, Mr. SERRANO, Mr. SCOTT 
of Virginia, Mr. BISHOP of New York, 
Mr. WITTMAN, Mr. ENGEL, and Mrs. 
CAPPS): 

H.R. 3488. A bill to direct the Secretary of 
Energy to carry out the Clean Cities pro- 
gram, and for other purposes; to the Com- 
mittee on Energy and Commerce. 

By Mr. JACKSON of Illinois (for him- 
self, Mr. WATT, Mr. CONYERS, Ms. ZOE 
LOFGREN of California, Mr. CAPUANO, 
Mr. GONZALEZ, Mr. DAVIS of Ala- 
bama, Ms. LEE of California, Mr. 
ScoTT of Virginia, Mr. NADLER of 
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New York, and Mrs. DAVIS of Cali- 
fornia): 

H.R. 3489. A bill to amend the Help Amer- 
ica Vote Act of 2002 to prohibit State elec- 
tion officials from accepting a challenge to 
an individual's eligibility to register to vote 
in an election for Federal office or to vote in 
an election for Federal office in a jurisdic- 
tion on the grounds that the individual re- 
sides in a household in the jurisdiction which 
is subject to foreclosure proceedings or that 
the jurisdiction was adversely affected by a 
hurricane or other major disaster, and for 
other purposes; to the Committee on House 
Administration. 

By Mr. JOHNSON of Illinois (for him- 
self and Mr. ABERCROMBIE): 

H.R. 3490. A bill to amend the Internal Rev- 
enue Code of 1986 to provide tax incentives 
for employer-provided wellness programs; to 
the Committee on Ways and Means. 

By Mr. KAGEN (for himself and Mr. 
FRANK of Massachusetts): 

H.R. 3491. A bill to amend title 38, United 
States Code, to establish a presumption of 
Service connection for certain cancers occur- 
ring in veterans who served in the Republic 
of Vietnam and were exposed to certain her- 
bicide agents, and for other purposes; to the 
Committee on Veterans' Affairs. 

By Mr. KANJORSKI: 

H.R. 3492. A bill to assure quality and best 
value with respect to Federal construction 
projects by prohibiting the practice known 
as bid shopping; to the Committee on Over- 
sight and Government Reform. 

By Mr. KANJORSKI: 

H.R. 3493. A bill to amend title 5, United 
States Code, to limit the number of local 
wage areas allowable within a General 
Schedule pay locality; to the Committee on 
Oversight and Government Reform. 

By Ms. KAPTUR: 

H.R. 3494. A bill to amend title 10, United 
States Code, to authorize the availability of 
appropriated funds for international partner- 
ship contact activities conducted by the Na- 
tional Guard, and for other purposes; to the 
Committee on Armed Services. 

By Ms. KAPTUR: 

H.R. 3495. A bill to amend title XVIII of the 
Social Security Act to ensure access to qual- 
ity home health services for all Americans, 
and for other purposes; to the Committee on 
Ways and Means, and in addition to the Com- 
mittee on Energy and Commerce, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. LATTA: 

H.R. 3496. A bill to authorize and request 
the President to award the congressional 
Medal of Honor to Arthur Jibilian for ac- 
tions behind enemy lines during World War 
II while a member of the United States Navy 
and the Office of Strategic Services; to the 
Committee on Armed Services. 

By Mr. LEVIN (for himself, Mr. VAN 
HOLLEN, and Mr. MCDERMOTT): 

H.R. 3497. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that indebted- 
ness incurred by a partnership in acquiring 
securities and commodities is not treated as 
acquisition indebtedness for purposes of de- 
termining the unrelated business taxable in- 
come of organizations which are partners 
with limited liability; to the Committee on 
Ways and Means. 

By Mrs. LUMMIS (for herself, Mr. 
THOMPSON of Mississippi, Ms. SHEA- 
PORTER, Mr. SIMPSON, Mr. ADERHOLT, 
and Mr. PRICE of North Carolina): 

H.R. 3498. A bill to amend section 119 of 
title 17, United States Code, and the Commu- 


CONGRESSIONAL RECORD—HOUSE, Vol. 155, Pt. 15 


nications Act of 1934 to permit satellite car- 
riers to retransmit the signals of certain 
noncommercial, educational broadcast sta- 
tions outside their local markets, and for 
other purposes; to the Committee on the Ju- 
diciary, and in addition to the Committee on 
Energy and Commerce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. MAFFEI: 

H.R. 3499. A bill to amend the Trademark 
Act of 1946 to allow civil actions against per- 
sons who use trademarks that are misleading 
as to the origin of goods in certain cases; to 
the Committee on the Judiciary. 

By Mr. MAFFEI: 

H.R. 3500. A bill to amend the Internal Rev- 
enue Code of 1986 to extend and modify the 
benefits available in empowerment zones and 
other tax-incentive areas; to the Committee 
on Ways and Means. 

By Mr. McCOTTER: 

H.R. 3501. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a deduction for pet 
care expenses; to the Committee on Ways 
and Means. 

By Mr. MCDERMOTT (for himself, Mr. 
CONNOLLY of Virginia, Ms. 
WASSERMAN SCHULTZ, Mr. JOHNSON of 
Georgia, Mr. TIM MURPHY of Pennsyl- 
vania, Mr. ELLSWORTH, Ms. ESHOO, 
Mr. KIRK, Mr. ADLER of New Jersey, 
Mr. MCGOVERN, Mr. BOSWELL, Mr. 
THORNBERRY, Mr. VAN HOLLEN, and 
Mr. THOMPSON of California): 

H.R. 3502. A bill to amend the Public 
Health Service Act to establish an Office of 
Mitochondrial Medicine at the National In- 
stitutes of Health, and for other purposes; to 
the Committee on Energy and Commerce. 

By Mr. MCDERMOTT (for himself, Mr. 
PETRI, Mr. BLUMENAUER, Mr. GEORGE 
MILLER of California, Mr. MARKEY of 
Massachusetts, Mr. MORAN of Vir- 
ginia, Mr. CONYERS, Mr. GRIJALVA, 
Mrs. CAPPS, Mr. FARR, Mr. OLVER, 
Mr. STARK, Mr. SCHIFF, Mr. KENNEDY, 
Ms. DELAURO, Ms. LEE of California, 
Mr. NADLER of New York, Mr. HONDA, 
Mr. BERMAN, Ms. NORTON, Mr. WEX- 


LER, Mr. PAYNE, Mr. KILDEE, Ms. 
EsHOO, and Mr. GORDON of Ten- 
nessee): 


H.R. 3503. A bill to ensure that proper in- 
formation gathering and planning are under- 
taken to secure the preservation and recov- 
ery of the salmon and steelhead of the Co- 
lumbia River Basin in à manner that pro- 
tects and enhances local communities, en- 
sures effective expenditure of Federal re- 
Sources, and maintains reasonably priced, re- 
liable power, to direct the Secretary of Com- 
merce to seek scientific analysis of Federal 
efforts to restore salmon and steelhead listed 
under the Endangered Species Act of 1973, 
and for other purposes; to the Committee on 
Transportation and Infrastructure, and in 
addition to the Committees on Natural Re- 
Sources, and Energy and Commerce, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. MILLER of Florida: 

H.R. 3504. A bill to provide for a 2 percent 
rescission of unobligated funds previously 
appropriated under the American Recovery 
and Reinvestment Act of 2009 to be used by 
the Secretary of Veterans Affairs to hire 
claims processors; to the Committee on Ap- 
propriations, and in addition to the Com- 
mittee on Veterans' Affairs, for a period to 
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be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 
By Mr. GARY G. MILLER of California 
(for himself and Mr. ROONEY): 

H.R. 3505. A bill to increase the supply of 
American made energy, reduce energy costs 
to the American taxpayer, provide a long 
term energy framework to reduce depend- 
ence on foreign oil, tap into American 
sources of energy, and reduce the size of the 
Federal deficit; to the Committee on Natural 
Resources, and in addition to the Commit- 
tees on Ways and Means, Energy and Com- 
merce, the Judiciary, and Science and Tech- 
nology, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. PAULSEN (for himself, Mr. 
ROSKAM, and Mr. MOORE of Kansas): 

H.R. 3506. A bill to amend the Gramm- 
Leach-Bliley Act to provide an exception 
from the continuing requirement for annual 
privacy notices for financial institutions 
which do not share personal information 
with affiliates, and for other purposes; to the 
Committee on Financial Services. 

By Mr. PAULSEN (for himself and Mr. 
WALZ): 

H.R. 3507. A bill to amend title 38, United 
States Code, to provide for an increase in the 
rates of survivors’ and dependents’ edu- 
cational assistance payable by the Secretary 
of Veterans Affairs; to the Committee on 
Veterans’ Affairs. 

By Mr. PAULSEN (for himself, Mr. 
AKIN, Mr. BOUSTANY, Mr. BROWN of 
South Carolina, Mrs. MCMORRIS ROD- 
GERS, Mr. RYAN of Wisconsin, Mr. 
BRADY of Texas, Mr. CONAWAY, Mr. 
FRANKS of Arizona, Mr. PRICE of 
Georgia, Mr. KIRK, Mr. ROSKAM, Mrs. 
BIGGERT, Mr. MCCARTHY of Cali- 
fornia, Mr. CASSIDY, Mrs. LUMMIS, 
Mr. ROONEY, Mr. DAVIS of Kentucky, 
Mr. LANCE, Mr. PENCE, and Mrs. 
BACHMANN): 

H.R. 3508. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for improved 
treatment of HSA account provisions, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. PETERSON (for himself, Mr. 
LUCAS, Mr. HOLDEN, Mr. GOODLATTE, 
Mr. ELLSWORTH, Mr. MORAN of Kan- 
sas, Mr. BOSWELL, Mr. SMITH of Ne- 
braska, Mr. KRATOVIL, Ms. MARKEY of 
Colorado, Mr. CONAWAY, Ms. JENKINS, 
Mr. MunRPHY of New York, Mr. 
KISSELL, Mr. ROGERS of Alabama, Ms. 
HERSETH SANDLIN, Mr. CASSIDY, Mr. 
WELCH, Mr. MASSA, Mr. BRIGHT, Mr. 
POMEROY, and Mr. CHILDERS): 

H.R. 3509. A bill to reauthorize State agri- 
cultural mediation programs under title V of 
the Agricultural Credit Act of 1987; to the 
Committee on Agriculture. 

By Mr. PRICE of North Carolina (for 
himself, Mr. CASTLE, Mr. VAN HOL- 
LEN, Mr. MORAN of Virginia, Mr. SAR- 
BANES, Ms. BORDALLO, Mr. 
MCDERMOTT, Mr. CONNOLLY of Vir- 
ginia, Ms. JACKSON-LEE of Texas, Mr. 
HODES, Ms. NORTON, and Mr. PLATTS): 

H.R. 3510. A bill to establish a scholarship 
program to encourage outstanding graduate 
students in mission-critical fields to pursue 
a career in the Federal Government; to the 
Committee on Education and Labor, and in 
addition to the Committees on Oversight and 
Government Reform, and Ways and Means, 
for a period to be subsequently determined 
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by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. SABLAN: 

H.R. 3511. A bill to authorize the Secretary 
of the Interior to establish and operate a vis- 
itor facility to fulfill the purposes of the 
Marianas Trench Marine National Monu- 
ment, and for other purposes; to the Com- 
mittee on Natural Resources. 

By Mr. SCALISE: 

H.R. 3512. A bill to amend title 18, United 
States Code, to prevent misrepresentation of 
their ages by on-line predators as a means 
for the enticement of children; to the Com- 
mittee on the Judiciary. 

By Mr. SCALISE: 

H.R. 3513. A bill to amend title 18, United 
States Code, to strengthen penalties for 
child pornography offenses, child sex traf- 
ficking offenses, and other sexual offenses 
committed against children; to the Com- 
mittee on the Judiciary, and in addition to 
the Committee on Foreign Affairs, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. SCHRADER: 

H.R. 3514. A bill to amend the Columbia 
River Gorge National Scenic Area Act; to 
the Committee on Natural Resources. 

By Mr. SHERMAN (for himself, Mr. 
MANZULLO, and Mr. SMITH of Wash- 
ington): 

H.R. 3515. A bill to make improvements in 
the electronic filing of export data, to 
strengthen enforcement authorities with re- 
Spect to the Export Administration Regula- 
tions, and for other purposes; to the Com- 
mittee on Foreign Affairs. 

By Mr. SHERMAN (for himself, Ms. 
ROS-LEHTINEN, Mr. KIRK, Mr. AL 
GREEN of Texas, Mr. HOLT, Mr. KLEIN 
of Florida, Mr. ADLER of New Jersey, 
Mr. ENGEL, Mr. BURTON of Indiana, 
Mr. LOBIONDO, Mr. NADLER of New 
York, Mr. GRAYSON, Ms. BERKLEY, 
Mr. THOMPSON of California, Mr. HAS- 
TINGS of Florida, Mr. WEINER, Mr. 
COHEN, Ms. KILROY, and Mr. HALL of 
New York): 

H.R. 3516. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for rollover of 
gain from divesting certain qualified securi- 
ties of business entities engaged in Iran or 
Sudan discouraged activities; to the Com- 
mittee on Ways and Means. 

By Mr. SIRES (for himself, 
NAPOLITANO, and Mr. CARNAHAN): 

H.R. 3517. A bill to amend titles 23 and 49, 
United States Code, to enhance employer in- 
volvement in transportation planning and to 
create and expand commuter benefit pro- 
grams, and for other purposes; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 


Mrs. 


By Ms. SLAUGHTER (for herself, Mr. 
BLUMENAUER, Mr. CARNAHAN, Mr. 
CONYERS, Mr. HIGGINS, Mr. HINCHEY, 
Ms. KAPTUR, Mr. KENNEDY, Mr. KING 
of New York, Mr. MCHUGH, Mr. PAs- 
CRELL, Mr. RYAN of Ohio, Ms. 
SCHWARTZ, Mr. SERRANO, Mr. SESTAK, 
Mr. SIRES, Ms. SUTTON, Mr. THOMP- 
SON of California, Mr. WU, Mrs. 
CHRISTENSEN, Mr. LANGEVIN, Ms. PIN- 
GREE of Maine, Mr. TONKO, Mr. CAR- 
NEY, Mrs. DAHLKEMPER, Mr. McGov- 
ERN, Mr. KILDEE, Mr. WELCH, and Mr. 
ARCURI): 

H.R. 3518. A bill to amend the Comprehen- 
Sive Environmental Response, Compensa- 
tion, and Liability Act of 1980 to provide 
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grants for the revitalization of waterfront 
brownfields, and for other purposes; to the 
Committee on Energy and Commerce, and in 
addition to the Committees on Transpor- 
tation and Infrastructure, and Rules, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. SMITH of Nebraska (for him- 
self, Mr. BOSWELL, Mr. BACA, Mr. 
CONAWAY, Mr. HOLDEN, Mr. LATHAM, 
Mr. Lucas, Mr. LUETKEMEYER, Mr. 
MASSA, Mr. MCINTYRE, Mr. ROGERS of 
Alabama, Mr. SIMPSON, Mr. SCHRA- 
DER, Mr. WALZ, Mr. THORNBERRY, 
Mrs. LUMMIS, Mr. NEUGEBAUER, Mr. 
SCHOCK, and Mr. LATTA): 

H.R. 3519. A bill to amend the National Ag- 
ricultural Research, Extension and Teaching 
Policy Act of 1977 to establish a grant pro- 
gram to promote efforts to develop, imple- 
ment, and sustain veterinary services, and 
for other purposes; to the Committee on Ag- 
riculture. 

By Mr. SMITH of Nebraska (for him- 
self, Mr. ROHRABACHER, and Mr. 
LANCE): 

H.R. 3520. A bill to amend the Internal Rev- 
enue Code of 1986 to exclude capital gains on 
sales and exchanges of residences purchased 
in a foreclosure sale; to the Committee on 
Ways and Means. 

By Mr. SMITH of New Jersey: 

H.R. 3521. A bill to encourage States to ex- 
pand the protections offered to victims of sex 
offenses who are not in a familiar or dating 
relationship with the perpetrators of such of- 
fenses; to the Committee on the Judiciary. 

By Mr. SPACE (for himself and Mr. 
RYAN of Ohio): 

H.R. 3522. A bill to direct the Secretary of 
Veterans Affairs to provide grants and as- 
Sistance to States to conduct outreach to 
veterans regarding hardship and priority 
under the Department of Veterans Affairs 
patient enrollment system; to the Com- 
mittee on Veterans' Affairs. 

By Mr. TEAGUE (for himself and Mr. 
BILBRAY): 

H.R. 3528. A bill to direct the Secretary of 
Energy to provide for the establishment of 
accreditation standards relating to biofuel 
engineering, to provide support for under- 
graduate and graduate degree programs that 
create the engineering skills necessary to 
support biofuel production, and for other 
purposes; to the Committee on Science and 
Technology. 

By Mr. THOMPSON of California (for 
himself and Mr. SALAZAR): 

H.R. 3524. A bill to amend the Internal Rev- 
enue Code of 1986 to provide an exclusion 
from the gross estate for certain farmlands 
and lands subject to qualified conservation 
easements, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. THOMPSON of California (for 
himself and Mr. HELLER): 

H.R. 3525. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for the treat- 
ment of bonds issued to finance renewable 
energy resource facilities, conservation and 
efficiency facilities, and other specified 
greenhouse gas emission technologies; to the 
Committee on Ways and Means. 

By Ms. WATSON: 

H.R. 3526. A bill to provide definitions of 
terms and services related to community- 
based gang intervention to ensure that fund- 
ing for such intervention is utilized in a 
cost-effective manner and that community- 
based agencies are held accountable for pro- 
viding holistic, integrated intervention serv- 
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ices, and for other purposes; to the Com- 
mittee on Education and Labor. 

By Mr. WEINER (for himself, Mr. 
FRANK of Massachusetts, and Mr. 
GARY G. MILLER of California): 

H.R. 3527. A bill to increase the maximum 
mortgage amount limitations under the FHA 
mortgage insurance programs for multi- 
family housing projects with elevators and 
for extremely high-cost areas; to the Com- 
mittee on Financial Services. 

By Mr. WEINER: 

H.R. 3528. A bill to establish a grants pro- 
gram to assist States and units of local gov- 
ernments to establish and expand programs 
that employ global positioning system tech- 
nologies as alternative sentencing options, 
and for other purposes; to the Committee on 
the Judiciary. 

By Mr. WELCH (for himself, Mr. SHU- 
STER, Mr. Massa, Ms. BORDALLO, and 
Ms. PINGREE of Maine): 

H.R. 3529. A bill to amend the Small Busi- 
ness Act to increase the maximum loan 
amount under the Express Loan Program, 
and for other purposes; to the Committee on 
Small Business. 

By Mr. WELCH: 

H.R. 3530. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a Federal in- 
come tax credit for the purchase of certain 
nonroad equipment; to the Committee on 
Ways and Means. 

By Ms. WOOLSEY (for herself, Ms. 
CLARKE, Ms. KILPATRICK of Michigan, 
Mr. HONDA, Ms. ROYBAL-ALLARD, and 
Mr. POLIS): 

H.R. 3531. A bill to provide protection for 
children affected by the immigration laws of 
the United States, and for other purposes; to 
the Committee on the Judiciary, and in addi- 
tion to the Committee on Ways and Means, 
for à period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. WU (for himself and Mr. 
HONDA): 

H.R. 3532. A bill to amend the Chinese Stu- 
dent Protection Act of 1992 to eliminate the 
Offset in per country numerical level re- 
quired under that Act; to the Committee on 
the Judiciary. 

By Mr. ISSA (for himself and Mr. 
SMITH of Texas): 

H. Con. Res. 174. Concurrent resolution ex- 
pressing the sense of the Congress that the 
President should recognize the importance of 
auto dealerships to communities across the 
country by encouraging remedies for those 
franchises eliminated during recent car man- 
ufacturer bankruptcies; to the Committee on 
Energy and Commerce. 

By Mr. DINGELL (for himself, Mr. 
BUYER, Ms. NORTON, Ms. KILPATRICK 
of Michigan, Mr. STUPAK, Mr. KILDEE, 
Mr. EHLERS, Mr. PETERS, Mr. CAMP, 
Mr. HOEKSTRA, Mrs. MILLER of Michi- 
gan, and Mr. ROGERS of Michigan): 

H. Con. Res. 175. Concurrent resolution ex- 
pressing the sense of the Congress that a 
postage stamp should be issued to com- 
memorate the War of 1812 and that the Citi- 
zens’ Stamp Advisory Committee should rec- 
ommend to the Postmaster General that 
such a stamp be issued; to the Committee on 
Oversight and Government Reform. 

By Ms. ZOE LOFGREN of California 
(for herself, Mr. HONDA, and Mr. CAR- 
DOZA): 

H. Con. Res. 176. Concurrent resolution ex- 
pressing the sense of the Congress that sec- 
ondary schools should begin the school day 
no earlier than 9:00 in the morning; to the 
Committee on Education and Labor. 
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By Mr. REICHERT (for himself and Mr. 
STUPAK): 

H. Con. Res. 177. Concurrent resolution 
raising the awareness of the need for crime 
prevention in communities across the coun- 
try and expressing support for designation of 
October 1, 2009, through October 3, 2009, as 
“Celebrate Safe Communities" Week, and 
October as ‘‘Crime Prevention Month”; to 
the Committee on the Judiciary. 

By Mr. VAN HOLLEN (for himself and 
Mr. HOEKSTRA): 

H. Con. Res. 178. Concurrent resolution ex- 
pressing the sense of the Congress that we 
honor, commemorate and celebrate the his- 
toric ties of the United States and the Neth- 
erlands by recognizing the Quadricentennial 
celebration of the discovery of the Hudson 
River and the settlement and enduring val- 
ues of New Netherland which permeate 
American society up until today; to the 
Committee on Foreign Affairs. 

By Mr. FOSTER (for himself, Mr. 
DAVIS of Illinois, Mr. COSTELLO, Mr. 
SHIMKUS, Mr. LIPINSKI, Mr. JACKSON 
of Illinois, Ms. BEAN, Mr. JOHNSON of 
Illinois, Mr. KIRK, Mrs. BIGGERT, Mr. 
MANZULLO, Mr. ROSKAM, Ms. SCHA- 
KOWSKY, Mr. QUIGLEY, Mr. HARE, Mr. 
ScHock, Mrs. HALVORSON, and Mr. 
GUTIERREZ): 

H. Res. 703. A resolution congratulating 
Mark Buehrle of the Chicago White Sox on 
pitching a perfect game on July 23, 2009; to 
the Committee on Oversight and Govern- 
ment Reform. 

By Mr. FILNER: 

H. Res. 704. A resolution deploring the on- 
going violence by Iraqi security forces 
against the residents of Camp Ashraf in Iraq; 
to the Committee on Foreign Affairs. 

By Mr. MINNICK (for himself and Mr. 
WOLF): 

H. Res. 705. A resolution condemning hard- 
labor prison camps in the Democratic Peo- 
ple's Republic of Korea as an egregious viola- 
tion of human rights; to the Committee on 
Foreign Affairs. 

By Mr. ISSA (for himself, Mr. RAHALL, 
Mr. BOUSTANY, Mr. ACKERMAN, Mr. 
CARNAHAN, Ms. KAPTUR, and Mr. 
DELAHUNT): 

H. Res. 706. A resolution congratulating 
the people of Lebanon on successfully con- 
ducting free, fair, and democratic parliamen- 
tary elections on June 7, 2009; to the Com- 
mittee on Foreign Affairs. 

By Mr. POLIS (for himself, Mr. GUTH- 
RIE, and Mr. ALEXANDER): 

H. Res. 707. A resolution expressing support 
for designation of the week of September 13, 
2009, as Adult Education and Family Lit- 
eracy Week; to the Committee on Education 
and Labor. 

By Mr. SCHOCK (for himself and Ms. 
SCHAKOWSKY): 

H. Res. 708. A resolution congratulating 
Nancy Goodman Brinker for receiving the 
Presidential Medal of Freedom; to the Com- 
mittee on Oversight and Government Re- 
form. 

By Ms. CASTOR of Florida (for herself, 
Mr. BURGESS, Mr. GENE GREEN of 
Texas, Mr. MCGOVERN, Ms. 
BORDALLO, Mr. GONZALEZ, Ms. NOR- 
TON, Mr. MASSA, Mr. KIRK, Ms. ROY- 
BAL-ALLARD, Mr. SESTAK, Mr. RUSH, 
Mrs. CHRISTENSEN, Mr. GRIJALVA, Mr. 
BOSWELL, Ms. MCCOLLUM, Mr. MOORE 
of Kansas, Mr. HINOJOSA, Ms. 
DELAURO, Mr. TOWNS, Ms. SCHA- 
KOWSKY, Ms. CLARKE, Mr. SARBANES, 
Mr. DAVIS of Illinois, and Ms. EDDIE 
BERNICE JOHNSON of Texas): 
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H. Res. 709. A resolution supporting the 
goals and ideals of National Immunization 
Awareness Month to raise awareness of the 
benefits of immunization; to the Committee 
on Energy and Commerce. 

By Ms. CASTOR of Florida (for herself, 
Mr. ADLER of New Jersey, Mr. BOYD, 
Mr. BUCHANAN, Mrs. CAPPS, Mr. CAS- 
SIDY, Mr. CASTLE, Mrs. DAVIS of Cali- 
fornia, Mr. DELAHUNT, Ms. DELAURO, 
Mr. DICKS, Mr. FRANK of Massachu- 
setts, Mr. HALL of New York, Ms. 
HARMAN, Mr. HOLT, Mr. KENNEDY, Ms. 
Kosmas, Mr. LANGEVIN, Mr. LARSEN 
of Washington, Ms. LEE of California, 


Mr. LOBIONDO, Mrs. LOWEY, Mr. 
LYNCH, Mr. INSLEE, Mr. МАСК, Mr. 
MARKEY of Massachusetts, Mr. 
MCGOVERN, Mr. MCINTYRE, Mr. 
MELANCON, Mr. GEORGE MILLER of 
California, Mrs. NAPOLITANO, Mr. 


PALLONE, Mr. PAYNE, Mr. PIERLUISI, 
Mr. PosEY, Mr. PUTNAM, Mr. ROONEY, 
Mr. ROTHMAN of New Jersey, Mr. 
SARBANES, Mr. SCHIFF, Mr. SCOTT of 


Virginia, Ms. SHEA-PORTER, Mr. 
SIRES, Ms. SPEIER, Mr. STARK, Mr. 
WITTMAN, Mr. Wu, Ms. ROYBAL- 


ALLARD, Mr. SMITH of New Jersey, 
Mr. MEEKS of New York, Mr. BILI- 
RAKIS, and Mr. SERRANO): 

H. Res. 710. A resolution supporting the 
goals and ideals of ‘‘National Estuaries 
Day”; to the Committee on Natural Re- 
Sources. 

By Mr. DAVIS of Illinois (for himself 
and Ms. JACKSON-LERE of Texas): 

H. Res. 711. A resolution calling on the 
United States Government and the inter- 
national community to address the human 
rights and humanitarian needs of Sri 
Lanka’s Tamil internally displaced persons 
(IDPs) currently living in government-run 
camps by supporting the release of such 
IDPs, implementing and facilitating an inde- 
pendent oversight of the process of release 
and resettlement, and allowing foreign aid 
groups to provide relief and resources to 
such IDPs; to the Committee on Foreign Af- 
fairs. 

By Mr. FILNER (for himself, Mr. 
GRAVES, Mr. WILSON of South Caro- 
lina, and Mr. DAVIS of Tennessee): 

H. Res. 712. A resolution commending the 
people of Iraqi Kurdistan for reaffirming in 
the July 25, 2009, parliamentary elections the 
region’s dedication to democratic ideals and 
congratulating all the political slates and 
candidates that participated in the elections, 
and for other purposes; to the Committee on 
Foreign Affairs. 

By Mr. AL GREEN of Texas (for him- 
self and Mr. HENSARLING): 

H. Res. 718. A resolution recognizing the 
significant contributions of United States 
automobile dealerships, and expressing the 
sense of the House of Representatives that in 
the interest of equity, automobile dealers 
whose franchises have been terminated 
through no fault of their own be given an op- 
portunity of first consideration once the 
auto market rebounds and stabilizes; to the 
Committee on Energy and Commerce. 

By Mr. INGLIS (for himself, Mr. DEFA- 
ZIO, Mrs. BACHMANN, Mr. BILBRAY, 
Mr. LUETKEMEYER, Mr. CONAWAY, Mr. 
COBLE, Mr. RADANOVICH, and Mr. 
LAMBORN): 

H. Res. 714. A resolution expressing the 
sense of the House of Representatives that 
any interest or dividends repaid to the gov- 
ernment through the Troubled Asset Relief 
Program should be used solely for debt re- 
duction, consistent with the authorizing leg- 
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islation and Article One, Section Nine of the 
United States Constitution; to the Com- 
mittee on Financial Services. 

By Ms. KAPTUR: 

H. Res. 715. A resolution recognizing the 
70th anniversary of the Soviet and Nazi inva- 
sion of Poland and the pivotal role Poland 
has assumed at freedom's edge since gaining 
independence; to the Committee on Foreign 
Affairs. 

By Mr. KENNEDY (for himself, Mrs. 
McMoRRIS RODGERS, Mr. WAXMAN, 
Mr. SCHIFF, Mr. SHERMAN, Ms. MAT- 
sul, Mr. BERMAN, Mr. WEXLER, and 
Ms. DELAURO): 

H. Res. 716. A resolution recognizing Gail 
Abarbanel and the Rape Treatment Center, 
and for other purposes; to the Committee on 
the Judiciary. 

By Ms. LEE of California: 

H. Res. 717. A resolution supporting the 
goals and ideals of ‘‘National Passport 
Month’’; to the Committee on Foreign Af- 
fairs. 

By Ms. MATSUI (for herself and Mr. 
KING of New York): 

H. Res. 718. A resolution recognizing Sep- 
tember 11 as a ‘‘National Day of Service and 
Remembrance’’; to the Committee on Over- 
sight and Government Reform. 

By Mr. TIAHRT: 

H. Res. 719. A resolution commending Russ 
Meyer on his induction into the National 
Aviation Hall of Fame; to the Committee on 
Transportation and Infrastructure. 

By Ms. WATSON (for herself, Mr. 
ROHRABACHER, Ms. HIRONO, Mr. 
MCDERMOTT, Mr. DINGELL, Mr. FRANK 
of Massachusetts, Ms. ZOE LOFGREN 
of California, Ms. SCHWARTZ, Mr. 
GRAYSON, Mr. ScoTT of Georgia, Mr. 
BLUMENAUER, Mr. Towns, Mr. CoN- 
YERS, Mr. BACA, Ms. WOOLSEY, Ms. 
SHEA-PORTER, Ms. EDWARDS of Mary- 
land, Mr. MOORE of Kansas, Mr. GARY 
G. MILLER of California, Mr. COSTA, 
Mr. JACKSON of Illinois, Mr. PALLONE, 
Ms. SUTTON, Ms. KAPTUR, Ms. ESHOO, 
Mrs. NAPOLITANO, Mr. SIRES, Ms. 
VELÁZQUEZ, Mr.  DOGGETT, Mr. 
GEORGE MILLER of California, Mr. 
LEWIS of Georgia, Ms. SPEIER, Ms. 
CORRINE BROWN of Florida, Mr. Issa, 
Mr. CUMMINGS, Mr. CLYBURN, Mr. 
DAVIS of Illinois, Mr. PAYNE, Ms. LEE 
of California, Ms. DEGETTE, Ms. 
BALDWIN, Ms. FUDGE, Mr. HONDA, Ms. 
JACKSON-LEE of Texas, Ms. KIL- 
PATRICK of Michigan, Ms. CLARKE, 
Ms. MOORE of Wisconsin, Mr. BISHOP 
of Georgia, Mr. BUTTERFIELD, Mr. 
KUCINICH, Mr. HOYER, Mr. HARE, Mr. 
CONNOLLY of Virginia, Mr. KILDEE, 
Mr. HASTINGS of Florida, and Ms. 
HARMAN): 

H. Res. 720. A resolution commending 
Serena Williams for her victory in the 2009 
Wimbledon Women's Singles Championship 
and the 2009 Wimbledon Doubles Champion- 
ship; to the Committee on Oversight and 
Government Reform. 


EE 


MEMORIALS 


Under clause 4 of Rule XXII, memo- 
rials were presented and referred as fol- 
lows: 

155. The SPEAKER presented a memorial 
of the Senate of the State of Tennessee, rel- 
ative to SENATE JOINT RESOLUTION NO. 
352 urging the United States Congress to 
enact H.R. 1633 of the 111th Congress, the 
“Honor the Written Intent of our Soldier He- 
roes Act’’; to the Committee on Armed Serv- 
ices. 
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156. Also, a memorial of the Senate of the 
State of Louisiana, relative to SENATE 
RESOLUTION NO. 145 memorializing the 
Congress of the United States to protect 
Louisiana consumers and competition by op- 
posing efforts to interfere with free markets 
in order to artificially regulate payment sys- 
tem interchange fees; to the Committee on 
Financial Services. 

157. Also, a memorial of the Senate of the 
State of Louisiana, relative to SENATE 
CONCURRENT RESOLUTION NO. 106 memo- 
rializing the Congress of the United States 
to consider appropriate legislation that 
would require the Federal Communications 
Commission to regulate auditory volume 
Standards for commercial advertisements 
broadcast on television; to the Committee on 
Energy and Commerce. 

158. Also, a memorial of the House of Rep- 
resentatives of the State of Texas, relative 
to H.R. No. 1085 urging the United States 
Congress to enact legislation facilitating the 
ability of cities to access appropriate financ- 
ing for critically needed municipal projects; 
to the Committee on Oversight and Govern- 
ment Reform. 

159. Also, a memorial of the General As- 
sembly of the State of Indiana, relative to 
SENATE RESOLUTION SIXTY-TWO encour- 
aging the Indiana Congressional Delegation 
and Senators to oppose legislation that 
would impede states' rights; to the Com- 
mittee on the Judiciary. 

160. Also, a memorial of the Senate of the 
State of Louisiana, relative to SENATE 
CONCURRENT RESOLUTION NO. 32 memo- 
rializing the Congress of the United States 
to review the GPO and the WEP Social Secu- 
rity benefit reductions and to consider elimi- 
nating or reducing them by enacting the So- 
cial Security Fairness Act of 2009 (H.R. 235 or 
R.S. 484) or similar instrument; to the Com- 
mittee on Ways and Means. 


EES 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 18: Ms. WATERS. 

H.R. 39: Mr. KUCINICH, Mr. STARK, and Mr. 
PRICE of North Carolina. 

H.R. 197: Mr. ROHRABACHER and Mr. DAVIS 
of Tennessee. 

H.R. 204: Mr. JACKSON of Illinois, Mr. DELA- 
HUNT, and Mr. DEFAZIO. 

H.R. 211: Mr. TONKO. 

H.R. 235: Mr. HEINRICH, Mrs. 
and Mr. CASSIDY. 

H.R. 270: Mrs. BLACKBURN. 

H.R. 272: Mr. JOHNSON of Illinois. 

H.R. 294: Mrs. BLACKBURN. 

H.R. 3083: Mrs. BLACKBURN, Mr. ROTHMAN of 
New Jersey, Ms. KAPTUR, and Mr. JOHNSON of 
Georgia. 

H.R. 333: Mrs. BLACKBURN and Mr. AKIN. 

H.R. 413: Mr. KING of New York, Mr. SUL- 
LIVAN, Mr. SHIMKUS, Mr. ROONEY, and Mr. 
ROGERS of Michigan. 

H.R. 442: Mr. MARSHALL, Mr. BERRY, Mr. 
DAVIS of Tennessee, Mr. MARIO DIAZ-BALART 
of Florida, Mr. WALDEN, and Mr. TIM MURPHY 
of Pennsylvania. 

H.R. 501: Mr. MCGOVERN. 

H.R. 510: Ms. DELAURO and Mr. ENGEL. 

H.R. 544: Mr. BILIRAKIS. 


BACHMANN, 


H.R. 571: Ms. Tirus, Mr. SIRES, Ms. 
SCHWARTZ, Mr. BISHOP of Utah, and Mr. LEE 
of New York 


H.R. 593: Mrs. BLACKBURN. 

H.R. 606: Mr. BLUMENAUER. 

H.R. 621: Mr. MELANCON, Mr. NADLER of 
New York, Mr. KING of Iowa, Mr. MCCLIN- 
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TOCK, Ms. JENKINS, Mr. GARY G. MILLER of 
California, Mr. REICHERT, Mr. LUETKEMEYER, 
Mr. BROUN of Georgia, Mr. BILIRAKIS, Mr. 
BACHUS, Mr. THORNBERRY, Mrs. MYRICK, Mr. 
HENSARLING, Mr. NEUGEBAUER, Mr. OLSON, 
Mr. VISCLOSKY, Mr. THOMPSON of California, 
Mr. McNERNEY, Mr. TIAHRT, Mr. ROGERS of 
Michigan, Mr. CONAWAY, Mr. BOCCIERI, and 
Mr. WITTMAN. 

H.R. 644: Mr. HOLT and Mr. POLIS. 

H.R. 646: Mr. GARY G. MILLER of California. 

H.R. 658: Mr. MCCLINTOCK. 

H.R. 666: Mr. BISHOP of New York. 

H.R. 667: Mr. Wu, Mr. McCoTTER and Mr. 
BOSWELL. 

. 676: Ms. CHU. 

. 690: Mr. QUIGLEY and Mr. WELCH. 

. 708: Mr. TURNER and Mr. WITTMAN. 
. 718: Mr. BUTTERFIELD. 

. 744: Mrs. BLACKBURN. 

. 750: Mr. CARSON of Indiana. 

H.R. 775: Mr. DAVIS of Illinois, Mr. DANIEL 
E. LUNGREN of California, Mr. AKIN, Mr. 
TONKO, and Mr. TIBERI. 

H.R. 795: Mr. VAN HOLLEN and Mr. Сом- 
NOLLY of Virginia. 

H.R. 802: Mr. PATRICK J. MURPHY of Penn- 
sylvania. 

H.R. 811: Mrs. BLACKBURN. 

H.R. 836: Ms. KOSMAS, Mr. PETERSON, Mr. 
JACKSON of Illinois, Mr. DAVIS of Illinois, and 
Ms. JACKSON-LEE of Texas. 

H.R. 847: Mr. COURTNEY. 

H.R. 868: Mr. MOORE of Kansas and Ms. 
DEGETTE. 

H.R. 953: Mrs. 

H.R. 1020: Mr. 

H.R. 1034: Mr. 

H.R. 1053: Mr. CANTOR. 

H.R. 1074: Mr. MARIO DIAZ-BALART of Flor- 
ida, Mr. WALDEN, and Mr. GOODLATTE. 

H.R. 1075: Mrs. BLACKBURN. 

H.R. 1079: Mrs. BLACKBURN. 

H.R. 1103: Ms. BERKLEY. 

H.R. 1117: Mr. INGLIS. 

H.R. 1182: Mr. TANNER, Mr. HODES, Mr. 
BUTTERFIELD, Mrs. BACHMANN, Mr. BISHOP of 
Georgia, Mr. SKELTON, Mr. KILDEE, Mr. ELLS- 
WORTH, Mr. MEEK of Florida, Mr. BUYER, Mr. 
HARE, Mr. HALL of New York, Mr. PETERS, 
Mr. BoEHNER, Mr. BARTLETT, Mr. DANIEL E. 
LUNGREN of California, Mr. TIBERI, Mr. CREN- 
SHAW, Mr. LUETKEMEYER, Mrs. BONO MACK, 
Mr. BRIGHT, Mr. PENCE, Mr. PAUL, Mr. WALZ, 
Mr. NEAL of Massachusetts, Mr. ETHERIDGE, 
Mr. CONNOLLY of Virginia, Mr. KLEIN of Flor- 
ida, Mr. FORBES, Mr. PERRIELLO, Mr. МССАБ- 
THY of California, and Ms. Foxx. 

H.R. 1162: Mr. HEINRICH. 

H.R. 1179: Mr. RYAN of Ohio and Mr. 
WELCH. 

H.R. 1194: Mr. LARSEN of Washington, Mr. 
BAIRD, Mr. BRADY of Pennsylvania, Mr. CAR- 
DOZA, Ms. Foxx, and Mr. SAM JOHNSON of 
Texas. 

H.R. 1201: Mrs. HALVORSON. 

H.R. 1208: Mr. LARSON of Connecticut and 
Mrs. BACHMANN. 

H.R. 1204: Mr. BRIGHT. 

H.R. 1205: Mr. PRICE of North Carolina, Mr. 
REICHERT, and Mr. CONNOLLY of Virginia. 

H.R. 1207: Mr. OBERSTAR. 

H.R. 1208: Mr. WOLF. 

H.R. 1215: Ms. CHU. 

H.R. 1250: Mr. SOUDER, Mrs. BONO MACK, 
Mr. DUNCAN, Mr. WAMP, and Mr. SAM JOHN- 
SON of Texas. 
. 1283: Mr. WATT. 

. 1289: Mr. HODES. 

. 1302: Mrs. BLACKBURN. 

. 1321: Ms. HERSETH SANDLIN. 

. 1326: Mr. ARCURI. 

. 1846: Mr. MARIO DIAZ-BALART of Flor- 


BLACKBURN. 
SERRANO. 
SHULER and Mr. PLATTS. 
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H.R. 1851: Ms. LEE of California, Mr. BoU- 
CHER, Mr. FILNER, and Mr. BARTLETT. 

H.R. 1852: Mr. ARCURI and Mr. PLATTS. 

H.R. 1362: Mr. LANGEVIN, Mr. LIPINSKI, and 
Mr. LINCOLN DIAZ-BALART of Florida. 

H.R. 1428: Ms. SHEA-PORTER, Mr. EDWARDS 
of Texas, Mr. MITCHELL, and Mr. GUTIERREZ. 

H.R. 1441: Mr. ADLER of New Jersey. 

H.R. 1454: Mr. ARCURI. 

H.R. 1470: Ms. SPEIER. 

H.R. 1478: Mr. SHERMAN, Mr. HOLT, and Mr. 
JOHNSON of Illinois. 

H.R. 1490: Mr. ELLISON, Mr. SHERMAN, and 
Mr. HARE. 

H.R. 1526: Mr. BRALEY of Iowa. 

H.R. 1551: Mr. BRALEY of Iowa and Mr. HIG- 
GINS. 

H.R. 1608: Ms. PINGREE of Maine. 

H.R. 1616: Mr. LANGEVIN. 

H.R. 1618: Mr. LATOURETTE. 

H.R. 1646: Mr. AKIN, Mr. JOHNSON of Illi- 
nois, and Mrs. DAHLKEMPER. 

H.R. 1670: Mr. DOGGETT. 

H.R. 1681: Mr. DEFAZIO. 

H.R. 1684: Mr. MARIO DIAZ-BALART of Flor- 
ida. 

H.R. 1686: Mr. MASSA, Mr. HOLDEN, and Ms. 
ROYBAL-ALLARD. 

H.R. 1700: Ms. FUDGE and Ms. CASTOR of 
Florida. 

H.R. 1740: Mr. COOPER, Mr. GUTHRIE, and 
Mr. BLUMENAUER. 

. 1774: Mr. WEXLER. 

‚ 1791: . QUIGLEY. 

. 1800: . ZOE LOFGREN of California. 

. 1815: . BROUN of Georgia. 

. 1826: . RANGEL and Mr. TONKO. 

. 1829: . CONNOLLY of Virginia. 

. TITUS, Mr. VAN HOLLEN, Mr. 

DAVIS of Tennessee, Mr. 
LUJAN, Mr. LEE of New York, Mr. SAM JOHN- 
SON of Texas, Mr. LUETKEMEYER, and Ms. 
SPEIER. 

H.R. 1835: Mr. BONNER. 

H.R. 1844: Mr. ALEXANDER and Mr. COURT- 
NEY. 

H.R. 1846: Mr. ORTIZ. 

H.R. 1849: Mr. HILL, Mr. ARCURI, Mr. WEX- 
LER, Mr. JOHNSON of Georgia, Ms. RICHARD- 
SON, Mr. BUTTERFIELD, Ms. CASTOR of Flor- 
ida, Ms. FUDGE, Ms. KILPATRICK of Michigan, 
Ms. CLARKE, Mr. DAVIS of Illinois, Mrs. 
CAPPS, Ms. WOOLSEY, Mr. CHANDLER, Ms. 
WASSERMAN SCHULTZ, Mr. COHEN, Mr. CAPU- 
ANO, Mr. SHULER, Mr. TANNER, Mr. MORAN of 
Kansas, Mr. MILLER of Florida, Mr. DAVIS of 
Tennessee, Mr. GRAYSON, Mr. MELANCON, Ms. 
ZOE LOFGREN of California, Ms. VELAZQUEZ, 
Ms. BALDWIN, Mr. LANGEVIN, Mr. HIGGINS, 
Mr. CONNOLLY of Virginia, Mr. DRIEHAUS, 
Mrs. САРІТО, Mr. Wamp, Ms. FALLIN, Mr. 
BRALEY of Iowa, and Mr. POMEROY. 

. 1881: Ms. LEE of California. 

. 1894: Mr. DEFAZIO. 

. 1908: Mr. KLINE of Minnesota. 
. 1925: Mr. HEINRICH. 

. 1956: Mr. PETERSON. 

. 1977: Mr. HOLT. 

. 1987: Mr. MCCOTTER. 

H.R. 2000: Ms. KAPTUR, Mr. CARNAHAN, Mr. 
OBERSTAR, Mr. ETHERIDGE, Ms. PINGREE of 
Maine, Mr. KENNEDY, Mr. MILLER of North 
Carolina, Mr. CLYBURN, Mr. MOORE of Kan- 
sas, Mr. MATHESON, Mr. LANCE, Mr. SCOTT of 
Virginia, Ms. LINDA T. SÁNCHEZ of California, 
Mr. WATT, Mr. Ross, Mr. BISHOP of Utah, and 
Mr. GEORGE MILLER of California. 

H.R. 2006: Mr. KUCINICH. 

H.R. 2024: Mr. FILNER. 

H.R. 2054: Mrs. MALONEY and Mr. KENNEDY. 

H.R. 2055: Mr. KIND, Mr. HONDA, and Ms. 
BORDALLO. 

H.R. 2057: Ms. FUDGE, Mr. PERRIELLO, and 
Mr. SIRES. 
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H.R. 2058: Mr. TERRY, Mr. ISSA, and Mrs. 
BLACKBURN. 
. 2067: 
. 2089: 
. 2095: 
. 2102: 
. 2106: 
. 2125: 
. 2139: 


. FATTAH and Mr. ENGEL. 

. TONKO. 

. MOORE of Kansas. 

. HEINRICH. 

. JOHNSON of Illinois. 

. ADERHOLT. 

. LEWIS of Georgia. 

. 2149: Mr. ROGERS of Kentucky. 

. 2190: Mr. DELAHUNT and Mr. HINCHEY. 
. 2193: Mr. ALEXANDER. 

H.R. 2194: Mr. CRENSHAW, Mr. BRIGHT, Ms. 
KILROY, and Mr. CHANDLER. 

H.R. 2195: Mr. PAULSEN, Ms. NORTON, Mr. 
AL GREEN of Texas, Mr. DEFAZIO, Ms. RICH- 
ARDSON, Mr. BARTLETT, Mr. AUSTRIA, Mr. 
CA0, and Mr. MASSA. 

H.R. 2213: Mr. CONNOLLY of Virginia. 

H.R. 2222: Mr. TONKO. 

H.R. 2243: Mr. SCHRADER, Mr. ROGERS of 
Michigan, Mrs. BLACKBURN, and Mr. HEIN- 
RICH. 

H.R. 2246: Mr. TONKO and Mr. PERLMUTTER. 

H.R. 2248: Mr. MORAN of Kansas. 

H.R. 2254: Mr. MANZULLO, Ms. JACKSON-LEE 
of Texas, Mr. GUTIERREZ, Ms. SHEA-PORTER, 
Mr. BURGESS, Mr. JONES, Mr. LINCOLN DIAZ- 
BALART of Florida, Ms. KAPTUR, Mr. CON- 
AWAY, and Mr. KUCINICH. 

H.R. 2256: Mr. CULBERSON and Mr. MITCH- 
ELL. 

H.R. 2258: Mr. LATHAM. 

H.R. 2259: Mr. BRIGHT. 

H.R. 2266: Ms. MARKEY of Colorado, Mrs. 
BIGGERT, and Mr. CARNAHAN. 

H.R. 2267: Ms. MARKEY of Colorado, Mr. 
CARNAHAN, and Mr. PASCRELL. 

H.R. 2269: Mr. CARSON of Indiana. 

H.R. 2275: Mr. CAPUANO, Ms. SCHAKOWSKY, 
Mr. YOUNG of Florida, Mr. OLVER, Mr. MEEKS 
of New York, and Mr. Wu. 

H.R. 2287: Mr. ALEXANDER and Mr. ROYCE. 

H.R. 2288: Mr. PERLMUTTER. 

H.R. 2296: Mr. ROYCE, Mr. MARIO DIAZ- 
BALART of Florida, Mr. JONES, Mr. FORBES, 
Mr. DAVIS of Tennessee, Mr. GOODLATTE, Mr. 
ТІМ MURPHY of Pennsylvania, Mr. WALDEN, 
Mr. TIAHRT, Mr. MCHENRY, and Mrs. 
BIGGERT. 

H.R. 2305: Mr. DEFAZIO. 

H.R. 2329: Mr. SMITH of New Jersey. 

H.R. 2345: Mr. LEE of New York, Mr. 
GEORGE MILLER of California, and Mr. GUTH- 
RIE. 

H.R. 2350: Ms. ROYBAL-ALLARD, Ms. SPEIER, 
and Mr. LARSEN of Washington. 

H.R. 2360: Mr. QUIGLEY. 

H.R. 2382: Mr. BRADY of Pennsylvania, and 
Mr. Томко. 

H.R. 2396: Mr. ROHRABACHER. 

H.R. 2408: Mr. HALL of New York, Mr. 
MCMAHON, Mr. ARCURI, Mr. SERRANO, Mr. 
ACKERMAN, Mr. CROWLEY, Mr. KING of New 
York, Mr. NADLER of New York, Mr. ENGEL, 
and Mr. MURPHY of New York. 

H.R. 2413: Mr. COURTNEY. 

H.R. 2419: Mr. ROTHMAN of New Jersey, Mr. 
LEVIN, Ms. SCHAKOWSKY, Mr. CARNAHAN, Mr. 
PAUL, Mr. SCHIFF, Mr. HOLT, and Mr. STU- 
PAK. 

H.R. 2420: Mr. ROSKAM. 

H.R. 2452: Mr. SALAZAR, Mr. KLEIN of Flor- 
ida, Mr. CAMPBELL, Mr. BISHOP of Utah, Ms. 
TITUS, and Mr. HONDA. 

H.R. 2456: Mr. BOSWELL. 

H.R. 2483: Mr. PATRICK J. MURPHY of Penn- 
sylvania and Mr. CALVERT. 

H.R. 2492: Mr. KILDEE, Mr. FRANK of Massa- 
chusetts, Mr. MCINTYRE, and Mr. VAN HOL- 
LEN. 

H.R. 2493: Mr. GARRETT of New Jersey. 

H.R. 2517: Mr. TONKO. 

H.R. 2519: Ms. KILROY. 
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H.R. 2520: Mr. SESSIONS and Mr. SHIMKUS. 
H.R. 2542: Mr. FATTAH and Mr. BOUSTANY. 
H.R. 2553: Mr. SMITH of New Jersey. 

H.R. 2556: Mr. CHAFFETZ, Mr. FRELING- 
HUYSEN, Мг. MCHENRY, and Mrs. MCMORRIS 
RODGERS. 

H.R. 2561: Mrs. BLACKBURN and Mr. CARSON 
of Indiana. 

H.R. 2563: Mr. DAVIS of Tennessee. 

H.R. 2579: Mrs. DAVIS of California. 

H.R. 2586: Mrs. BLACKBURN. 

H.R. 2593: Mr. COSTELLO, Mr. RODRIGUEZ, 
Mr. REYES, Mr. GONZALEZ, and Mr. CARTER. 

. 2607: Mr. ROGERS of Alabama. 
. 2614: Mrs. BLACKBURN. 

. 2626: Mr. BLUMENAUER. 

. 2669: Mr. LIPINSKI. 

. 2676: Mr. SHULER. 

. 2690: Mr. MCGOVERN. 

. 2698: Mr. PETERSON. 

. 2699: Mr. PETERSON. 

. 2709: Ms. Chu. 

. 2727: Mr. JOHNSON of Illinois. 
.R. 2733: Mr. TERRY. 

H.R. 2737: Mr. ABERCROMBIE, Mr. BLU- 
MENAUER, Mr. COBLE, Mr. EHLERS, Mr. 
FATTAH, Mr. FORTENBERRY, Mr. JOHNSON of 
Georgia, Mrs. BONO МАСК, Mr. MCCOTTER, 
Mr. WOLF, Mr. WU, Mr. SCHOCK, Mr. RAHALL, 
Mr. ROTHMAN of New Jersey, and Mr. POE of 
Texas. 

H.R. 2743: Mr. JOHNSON of Illinois and Mr. 
CHAFFETZ. 

H.R. 2746: Ms. EDDIE BERNICE JOHNSON of 
Texas, Mr. ACKERMAN, Mr. COHEN, Mr. Bos- 
WELL, Mr. JACKSON of Illinois, Mr. CARNEY, 
Mrs. CAPPS, Mr. MCINTYRE, Mr. HOLT, and 
Mr. CAPUANO. 

H.R. 2759: Mr. KUCINICH. 

H.R. 2781: Mr. BLUMENAUER, Mr. WU, and 
Mr. DEFAZIO. 

H.R. 2785: Mr. FRELINGHUYSEN. 

H.R. 2786: Mr. FRELINGHUYSEN. 

H.R. 2802: Ms. TSONGAS. 

H.R. 2818: Mr. LARSEN of Washington. 

H.R. 2819: Mr. CONNOLLY of Virginia and 
Mr. KUCINICH. 

H.R. 2824: Mr. REICHERT. 

H.R. 2842: Mr. REHBERG. 

H.R. 2855: Mrs. NAPOLITANO and Mr. AL 
GREEN of Texas. 

H.R. 2857: Mr. MCCARTHY of California. 

H.R. 2894: Ms. SCHWARTZ, Mr. BRALEY of 
Iowa, and Mrs. DAHLKEMPER. 

H.R. 2932: Mr. LEWIS of Georgia. 

H.R. 2935: Mr. ROSKAM, Mr. 
Georgia, and Mrs. BLACKBURN. 

H.R. 2941: Mr. MITCHELL and Mr. ALEX- 
ANDER. 

H.R. 2942: Ms. JENKINS and Mr. MORAN of 
Kansas. 

H.R. 2964: Mr. ALEXANDER. 

H.R. 2969: Mr. FARR. 

H.R. 2974: Mrs. BLACKBURN and Mr. BILI- 
RAKIS. 

H.R. 2992: Mr. PETRI and Mr. WOLF. 

H.R. 2999: Mr. JOHNSON of Illinois. 

H.R. 3017: Mr. PRICE of North Carolina, Mr. 
KLEIN of Florida, and Mr. WALZ. 

H.R. 3025: Mr. FOSTER. 

H.R. 3033: Mr. QUIGLEY. 

H.R. 3039: Mr. FILNER. 

H.R. 3042: Mrs. CAPPS, Mr. KUCINICH, Ms. 
PINGREE of Maine, and Mr. ARCURI. 

H.R. 3044: Mr. HINOJOSA. 

H.R. 3045: Mr. HINOJOSA, Mr. PIERLUISI, and 
Mr. ISRAEL. 
. 9046: 
. 9053: 
. 8068: 
. 9074: 
. 8077: 
. 8085: 
. 8092: 


JOHNSON of 


Mr. LATTA and Mr. CONAWAY. 
Mr. MCGOVERN. 

. TONKO. 

. LARSEN of Washington. 

. ELLISON and Mr. FILNER. 
. SHERMAN. 

. DOGGETT. 
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H.R. 3099: Mr. DELAHUNT. 

H.R. 3106: Mr. HOLT. 

H.R. 3116: Mr. MARIO DIAZ-BALART of Flor- 
ida. 

H.R. 3126: Mr. JACKSON of Illinois. 

H.R. 3127: Mr. KUCINICH. 

H.R. 3140: Mr. WAMP, Mr. LUETKEMEYER, 
Mr. NUNES, Mr. RADANOVICH, Mr. SHIMKUS, 
Mr. COLE, Mr. DAVIS of Kentucky, Mr. ROHR- 
ABACHER, Mr. MCCARTHY of California, Mr. 
FORTENBERRY, Mr. MILLER of Florida, Mr. 
SENSENBRENNER, Mr. DUNCAN, Mr. HOEKSTRA, 
Mr. GRAVES, Mr. ROONEY, Mr. MCCLINTOCK, 
Mr. CULBERSON, and Mr. HUNTER. 


H.R. 3144: Mr. CONNOLLY of Virginia. 

H.R. 3146: Mr. PERLMUTTER. 

H.R. 3147: Mr. HIMES. 

H.R. 3149: Mr. HONDA. 

H.R. 3150: Mr. ALEXANDER and Mr. NYE. 
H.R. 3164: Mr. SCOTT of Georgia, Mr. ALEX- 


ANDER, Mr. YOUNG of Alaska, and Mr. PAT- 
RICK J. MURPHY of Pennsylvania. 

H.R. 3165: Mr. BARTLETT, Mr. COURTNEY, 
Mr. GRIJALVA, Mr. CHANDLER, Ms. GIFFORDS, 
and Mr. CONNOLLY of Virginia. 

. 3166: Mr. SESTAK. 

. 3178: Mr. QUIGLEY and Mr. Томко. 

. 8184: Ms. SCHAKOWSKY. 

. 3186: Mr. KUCINICH. 

. 3199: Mr. NYE. 

. 8202: Mr. GRIJALVA. 

. 3217: Mr. BILIRAKIS and Mr. SESSIONS. 
. 93218: Mr. SESSIONS, Mr. ROGERS of Ala- 
bama, Mr. CULBERSON, and Mr. FORBES. 

. 3223: Mrs. BLACKBURN. 

. 8232: Mr. LIPINSKI. 

. 3288: Mr. SABLAN. 

H.R. 3242: Ms. SCHAKOWSKY. 

H.R. 3245: Mr. BRALEY of Iowa and Mr. 
JACKSON of Illinois. 

H.R. 3246: Mr. FOSTER. 

H.R. 3247: Mr. LIPINSKI. 

H.R. 3248: Mr. HUNTER. 

H.R. 3257: Mr. PETERSON. 

H.R. 3271: Mr. SIRES, Ms. KILPATRICK of 
Michigan, Mr. HOLT, Mrs. CAPPS, and Mr. 
CONNOLLY of Virginia. 

H.R. 3276: Mr. CARNAHAN. 

H.R. 3277: Mr. GUTIERREZ, Mr. CARSON of 
Indiana, and Mr. MCGOVERN. 

H.R. 3286: Mr. COURTNEY and Mr. FRANK of 
Massachusetts. 

H.R. 3287: Mrs. CHRISTENSEN and Ms. KIL- 
PATRICK of Michigan. 

H.R. 3294: Ms. CASTOR of Florida. 

H.R. 3295: Mr. ORTIZ and Mr. SNYDER. 

H.R. 3308: Mr. COFFMAN of Colorado and Ms. 
FALLIN. 

H.R. 3310: Mr. BLUNT. 

H.R. 3812: Mrs. MALONEY, Ms. LINDA T. 
SANCHEZ of California, Mr. KENNEDY, Ms. LEE 
of California, Mr. PASCRELL, Mr. LARSON of 
Connecticut, Ms. MCCOLLUM, Ms. ESHOO, Mr. 
ISRAEL, Mr. GEORGE MILLER of California, 
Mr. PRICE of North Carolina, Ms. KAPTUR, 
Mr. MORAN of Virginia, Mr. COURTNEY, Ms. 
WASSERMAN SCHULTZ, Mr. DAVIS of Illinois, 
Ms. MOORE of Wisconsin, Mr. MURTHA, Mr. 
ROTHMAN of New Jersey, Mr. HARE, Mr. KIND, 
Mr. INSLEE, Mr. CARSON of Indiana, Mr. 
CHANDLER, Mrs. LOWEY, Mr. HIGGINS, Mrs. 
CAPPS, Mr. HIMES, and Ms. SUTTON. 

H.R. 3315: Ms. LINDA T. SÁNCHEZ of Cali- 
fornia. 

H.R. 3322: Mr. HIGGINS. 

H.R. 3328: Mr. BACHUS. 

H.R. 3336: Mr. PETERSON. 

H.R. 3338: Mr. KRATOVIL and Mr. CUMMINGS. 

H.R. 3356: Mr. NEUGEBAUER, Mr. WITTMAN, 
and Mr. SOUDER. 

H.R. 3361: Mr. ROSKAM. 

H.R. 3365: Mr. MICHAUD, Mr. MEEK of Flor- 
ida, Mr. KLEIN of Florida, and Mr. RODRI- 
GUEZ. 
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H.R. 3367: Mr. BARTLETT and Mr. CARNA- 
HAN. 

H.R. 3371: Mr. MORAN of Kansas. 

H.R. 3379: Mr. CARNAHAN. 

H.R. 3380: Mr. PAUL, Mr. PoE of Texas, and 
Ms. KAPTUR. 

H.R. 3381: Mr. RANGEL, Mr. KILDEE, Mr. 
KIRK, and Mr. Томко. 

H.R. 3392: Mr. HELLER and Ms. BERKLEY. 

H.R. 3400: Mr. CULBERSON, Mr. ADERHOLT, 
Mr. GALLEGLY, Mr. PITTS, Mr. FRANKS of Ari- 
zona, Mr. BARRETT of South Carolina, Mr. 
LINDER, and Mr. BARTLETT. 

H.R. 3404: Mr. LANGEVIN and Mr. DEFAZIO. 

H.R. 3408: Mr. HALL of New York, Ms. 
LINDA T. SÁNCHEZ of California, Mr. DEFA- 
ZIO, and Ms. PINGREE of Maine. 

H.R. 3416: Mrs. Davis of California and Mr. 
GONZALEZ. 

H.R. 3421: Ms. TrTUS, Mr. HARE, Mr. JACK- 
SON of Illinois, Ms. MATSUI, and Mr. CARSON 
of Indiana. 

H.J. Res. 47: Mr. KLINE of Minnesota. 

H.J. Res. 61: Mr. MCDERMOTT, Mrs. DAVIS 
of California, Mr. KIRK, and Mr. HOLT. 

H. Con. Res. 42: Ms. FUDGE. 

H. Con. Res. 43: Ms. FUDGE. 

H. Con. Res. 49: Mr. FRELINGHUYSEN. 

H. Con. Res. 139: Mr. SCALISE. 

H. Con. Res. 144: Mr. ROSKAM, Mr. BERMAN, 
and Mr. MITCHELL. 

H. Con. Res. 157: Mr. ALEXANDER. 

H. Con. Res. 160: Mr. ENGEL, Mr. MOLLO- 
HAN, Mrs. BONO МАСК, and Ms. WASSERMAN 
SCHULTZ. 

H. Con. Res. 167: Mr. KUCINICH. 

H. Con. Res. 168: Mr. YOUNG of Alaska, Mr. 
MCGOVERN, and Mr. PETERSON. 

H. Con. Res. 169: Mr. NEUGEBAUER. 

H. Con. Res. 170: Mr. MARCHANT, Mr. BART- 
LETT, Mr. YOUNG of Florida, Mr. GUTHRIE, 
Mr. BILIRAKIS, and Mr. KINGSTON. 

H. Res. 89: Ms. KAPTUR, Mrs. BLACKBURN, 
and Mr. WITTMAN. 

H. Res. 111: Mr. JONES, Mr. FRANKS of Ari- 
zona, Mr. WELCH, Mr. BRALEY of Iowa, and 
Mr. NYE. 

H. Res. 175: Ms. SCHAKOWSKY. 

H. Res. 2831: Mr. CAMP. 

H. Res. 264: Mrs. BLACKBURN. 

H. Res. 267: Mr. CONNOLLY of Virginia. 

H. Res. 291: Mr. MINNICK and Mrs. BLACK- 
BURN. 

H. Res. 363: Mr. BLUMENAUER. 

Н. Res. 376: Mr. CAMP, Mr. UPTON, Mr. 
YouNG of Alaska, Mr. CARTER, and Mr. 
BILBRAY. 

H. Res. 398: Mrs. BLACKBURN. 

H. Res. 408: Mr. TURNER, Mr. SMITH of 
Washington, Mr. MARSHALL, Mr. KRATOVIL, 
Mr. CONAWAY, and Mr. HARE. 

H. Res. 416: Mr. BLUMENAUER. 

H. Res. 443: Mrs. BLACKBURN. 

H. Res. 447: Mr. MITCHELL, Mr. LIPINSKI, 
Mr. CHILDERS, Mr. ARCURI, Mr. PASCRELL, 
and Mr. WALZ. 

Res. 487: Mr. HARPER. 

Res. 491: Mrs. BLACKBURN. 

Res. 494: Mr. DAVIS of Tennessee. 

Res. 518: Mr. BOSWELL and Mr. WITTMAN. 
Res. 554: Mr. BOSWELL. 

Res. 571: Mr. PAULSEN. 

Res. 577: Mr. COBLE. 

Res. 592: Mr. CARSON of Indiana. 

Res. 605: Mr. SIRES, Mr. JOHNSON of Illi- 
nois, and Mr. LEWIS of Georgia. 

H. Res. 619: Mr. POSEY, Mr. PENCE, Mr. 
BUCHANAN, and Mr. WILSON of South Caro- 
lina. 

H. Res. 627: Mr. SMITH of Texas and Mr. 
DAVIS of Alabama. 

H. Res. 630: Mr. BLUMENAUER, Mr. 
GREEN of Texas, and Mr. TIERNEY. 

H. Res. 634: Mr. PASCRELL, Ms. BERKLEY, 
Mr. GRAYSON, Mr. TONKO, and Mr. HIGGINS. 


AL 
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H. Res. 648: Mr. JONES, Mr. WILSON of 
South Carolina, Mr. ROGERS of Kentucky, 
Mr. SAM JOHNSON of Texas, and Mr. TERRY. 

H. Res. 660: Ms. LEE of California. 

H. Res. 679: Mr. DOYLE, Mr. KRATOVIL, Mr. 
Massa, Mr. PETERSON, Mr. SALAZAR, Mr. 
TERRY, Mr. WILSON of Ohio, Mr. WOLF, Mr. 
MCCLINTOCK, Mrs. BLACKBURN, Mr. GINGREY 
of Georgia, Mr. WALZ, Mr. BRADY of Texas, 
Ms. MCCOLLUM, Mrs. KIRKPATRICK of Ari- 
zona, Mr. MANZULLO, and Mr. MINNICK. 

H. Res. 686: Ms. KAPTUR, Mr. FARR, Mrs. 
CAPPS, Mr. SARBANES, Mr. HODES, Mr. GRI- 
JALVA, Mr. FILNER, Mr. COOPER, Mr. BLU- 
MENAUER, Mr. ETHERIDGE, Mr. ELLSWORTH, 
Mr. MEEK of Florida, Mr. BAIRD, Mr. LARSEN 
of Washington, Ms. FALLIN, Mr. Lucas, Mr. 
MICA, Mr. HALL of Texas, Mr. BACA, Mr. 
SERRANO, Mr. MEEKS of New York, Mr. JOHN- 
SON of Georgia, Mr. ARCURI, and Ms. MARKEY 
of Colorado. 


EE 
PETITIONS, ETC. 


Under clause 1 of Rule XXII, 

64. The SPEAKER presented a petition of 
The Village Council of the Village of Yellow 
Springs, Ohio, relative to RESOLUTION 
2009-20 affirming its support for President 
Obama and his efforts to seek reform of our 
National Health Care System through Con- 
gressional action on legislation currently 
being debated by Congress; which was re- 
ferred to the Committee on Energy and Com- 
merce. 


ee 


DISCHARGE PETITIONS— 
ADDITIONS OR DELETIONS 


The following Members added their 
names to the following discharge peti- 
tions: 


Petition 3 by Mr. LATOURETTE on House 
Resolution 359: Don Young, Christopher H. 
Smith, Frank R. Wolf, Edward R. Royce, 
Patrick T. McHenry, Randy Neugebauer, 
Dana Rohrabacher, Anh ‘‘Joseph’”’ Cao, David 
G. Reichert, Harold Rogers, Peter Hoekstra, 
Paul Ryan, Timothy V. Johnson, Robert B. 
Aderholt, Brian P. Bilbray, Ginny Brown- 
Waite, and Joe Barton. 

Petition 4 by Mr. BURTON on House Reso- 
lution 460: John Campbell, Harold Rogers, 
Leonard Lance, Lynn Jenkins, Howard 
Coble, Christopher H. Smith, Frank R. Wolf, 
Zach Wamp, Virginia Foxx, Randy Neuge- 
bauer, Dana Rohrabacher, John Boozman, 
Steve Buyer, Aaron Schock, and Tom Cole. 

Petition 5 by Mrs. BLACKBURN on H.R. 
391: Cathy McMorris Rodgers, Pete Olson, 
John Campbell, F. James Sensenbrenner, Jr., 
Harold Rogers, Paul C. Broun, Howard Coble, 
Ander Crenshaw, David P. Roe, John Linder, 
Nathan Deal, Virginia Foxx, Peter J. Ros- 
kam, Ralph M. Hall, John Boozman, Rob 
Bishop, Steve Buyer, John Kline, Robert B. 
Aderholt, Tom Cole, and John B. Shadegg. 


EE 


AMENDMENTS 


Under clause 8 of rule XVIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 2708 
OFFERED By: MR. COLE 

AMENDMENT No. 1: After section 104, add 
the following new section (and amend the 
table of contents accordingly): 

SEC. 105. CONTINUATION OF BENEFITS. 

No funds or services authorized under this 

Act, or the amendments made by this Act, or 
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appropriated pursuant to an authorization 

under this Act or such amendments, shall be 

withheld from any Indian tribe or member of 
an Indian tribe based on the fact that the In- 
dian tribe was federally recognized on or 

after June 18, 1934. 

H.R. 2708 
OFFERED By: MR. COLE 

AMENDMENT No. 2: Page 318, line 16, before 

“after” insert the following: ‘‘before, on, or”. 
H.R. 2708 
OFFERED By: MR. COLE 

AMENDMENT No. 3: After section 714 of the 
amendment added by section 101 of the bill, 
add the following new section (and amend 
subsequent sections and the table of con- 
tents accordingly): 

SEC. 715. TESTIMONY BY SERVICE EMPLOYEES IN 

CASES OF RAPE AND SEXUAL AS- 
SAULT. 

(a) APPROVAL BY DIRECTOR.— 

(1) IN GENERAL.—The Director shall ap- 
prove or disapprove, in writing, any request 
or subpoena for a sexual assault nurse exam- 
iner employed by the Service to provide tes- 
timony in a deposition, trial, or other simi- 
lar proceeding regarding information ob- 
tained in carrying out the official duties of 
the nurse examiner. 

(2) REQUIREMENT.—The Director shall ap- 
prove a request or subpoena under paragraph 
(1) if the request or subpoena does not vio- 
late the policy of the Department to main- 
tain strict impartiality with respect to pri- 
vate causes of action. 

(3) TREATMENT.—If the Director fails to ap- 
prove or disapprove a request or subpoena by 
the date that is 30 days after the date of re- 
ceipt of the request or subpoena, the request 
or subpoena shall be considered to be ap- 
proved for purposes of this subsection. 

(b) POLICIES AND PROTOCOL.—The Director, 
in coordination with the Director of the Of- 
fice on Violence Against Women of the De- 
partment of Justice, in consultation with In- 
dian Tribes and Tribal Organizations, and in 
conference with Urban Indian Organizations, 
shall develop standardized sexual assault 
policies and protocol for the facilities of the 
Service. 

H.R. 2708 
OFFERED By: MR. COLE 

AMENDMENT No. 4: After section 817, add 
the following new section (and amend subse- 
quent sections and the table of contents ac- 
cordingly): 

SEC. 818. LIMITATION ON USE OF FUNDS. 

No funds authorized under this Act, or the 
amendments made by this Act, or appro- 
priated pursuant to an authorization under 
this Act or such amendments, shall be with- 
held from release to or expenditure for the 
benefit of any federally recognized Indian 
tribe based on the pendency of litigation; 
provided, that this limitation shall not be ef- 
fective if a temporary order or temporary in- 
junction is in effect during the pendency of 
litigation or there is a settlement agreement 
which effects the end of litigation among the 
adverse parties. 

H.R. 2708 
OFFERED By: MR. COLE 

AMENDMENT No. 5: Add at the end of the 
bill, add the following new title (and amend 
the table of contents accordingly): 

TITLE IX—LAW ENFORCEMENT AND 
METHAMPHETAMINE ISSUES IN INDIAN 
COUNTRY 

SEC. 901. SENSE OF CONGRESS REGARDING LAW 

ENFORCEMENT AND METHAMPHET- 
AMINE ISSUES IN INDIAN COUNTRY. 

It is the sense of Congress that Congress 

encourages State, local, and Indian tribal 
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law enforcement agencies to enter into 
memoranda of agreement between and 
among those agencies for purposes of stream- 
lining law enforcement activities and maxi- 
mizing the use of limited resources— 

(1) to improve law enforcement services 
provided to Indian tribal communities; and 

(2) to increase the effectiveness of meas- 
ures to address problems relating to meth- 
amphetamine use in Indian Country (as de- 
fined in section 1151 of title 18, United States 
Code). 


H.R. 2708 
OFFERED By: MR. COLE 


AMENDMENT No. 6: Add at the end of the 
bill, insert the following new title (and 
amend the table of contents accordingly): 
TITLE IX—APOLOGY TO NATIVE PEOPLES 

OF THE UNITED STATES 
SEC. 901. APOLOGY TO NATIVE PEOPLES OF THE 
UNITED STATES. 

(a) FINDINGS.—Congress finds that— 

(1) the ancestors of today’s Native Peoples 
inhabited the land of the present-day United 
States since time immemorial and for thou- 
sands of years before the arrival of people of 
European descent; 

(2) for millennia, Native Peoples have hon- 
ored, protected, and stewarded this land we 
cherish; 

(3) Native Peoples are spiritual people with 
a deep and abiding belief in the Creator, and 
for millennia Native Peoples have main- 
tained a powerful spiritual connection to 
this land, as evidenced by their customs and 
legends; 

(4) the arrival of Europeans in North Amer- 
ica opened a new chapter in the history of 
Native Peoples; 

(5) while establishment of permanent Euro- 
pean settlements in North America did stir 
conflict with nearby Indian tribes, peaceful 
and mutually beneficial interactions also 
took place; 

(6) the foundational English settlements in 
Jamestown, Virginia, and Plymouth, Massa- 
chusetts, owed their survival in large meas- 
ure to the compassion and aid of Native Peo- 
ples in the vicinities of the settlements; 

(7) in the infancy of the United States, the 
founders of the Republic expressed their de- 
sire for a just relationship with the Indian 
tribes, as evidenced by the Northwest Ordi- 
nance enacted by Congress in 1787, which be- 
gins with the phrase, ‘‘The utmost good faith 
shall always be observed toward the Indi- 
ans’’; 

(8) Indian tribes provided great assistance 
to the fledgling Republic as it strengthened 
and grew, including invaluable help to 
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Meriwether Lewis and William Clark on 
their epic journey from St. Louis, Missouri, 
to the Pacific Coast; 

(9) Native Peoples and non-Native settlers 
engaged in numerous armed conflicts in 
which unfortunately, both took innocent 
lives, including those of women and children; 

(10) the Federal Government violated many 
of the treaties ratified by Congress and other 
diplomatic agreements with Indian tribes; 

(11) the United States forced Indian tribes 
and their citizens to move away from their 
traditional homelands and onto federally es- 
tablished and controlled reservations, in ac- 
cordance with such Acts as the Act of May 
28, 1830 (4 Stat. 411, chapter 148) (commonly 
known as the «Indian Removal Act"); 

(12) many Native Peoples suffered and per- 
ished— 

(A) during the execution of the official 
Federal Government policy of forced re- 
moval, including the infamous Trail of Tears 
and Long Walk; 

(B) during bloody armed confrontations 
and massacres, such as the Sand Creek Mas- 
Sacre in 1864 and the Wounded Knee Massacre 
in 1890; and 

(C) on numerous Indian reservations; 

(13) the Federal Government condemned 
the traditions, beliefs, and customs of Native 
Peoples and endeavored to assimilate them 
by such policies as the redistribution of land 
under the Act of February 8, 1887 (25 U.S.C. 
331; 24 Stat. 388, chapter 119) (commonly 
known as the ‘‘General Allotment Act”), and 
the forcible removal of Native children from 
their families to faraway boarding schools 
where their Native practices and languages 
were degraded and forbidden; 

(14) officials of the Federal Government 
and private United States citizens harmed 
Native Peoples by the unlawful acquisition 
of recognized tribal land and the theft of 
tribal resources and assets from recognized 
tribal land; 

(15) the policies of the Federal Government 
toward Indian tribes and the breaking of cov- 
enants with Indian tribes have contributed 
to the severe social ills and economic trou- 
bles in many Native communities today; 

(16) despite the wrongs committed against 
Native Peoples by the United States, Native 
Peoples have remained committed to the 
protection of this great land, as evidenced by 
the fact that, on a per capita basis, more Na- 
tive Peoples have served in the United States 
Armed Forces and placed themselves in 
harm's way in defense of the United States 
in every major military conflict than any 
other ethnic group; 
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(17) Indian tribes have actively influenced 
the public life of the United States by con- 
tinued cooperation with Congress and the 
Department of the Interior, through the in- 
volvement of Native individuals in official 
Federal Government positions, and by lead- 
ership of their own sovereign Indian tribes; 

(18) Indian tribes are resilient and deter- 
mined to preserve, develop, and transmit to 
future generations their unique cultural 
identities; 

(19) the National Museum of the American 
Indian was established within the Smithso- 
nian Institution as a living memorial to Na- 
tive Peoples and their traditions; and 

(20) Native Peoples are endowed by their 
Creator with certain unalienable rights, and 
among those are life, liberty, and the pursuit 
of happiness. 

(b) ACKNOWLEDGMENT AND APOLOGY.—The 
United States, acting through Congress— 

(1) recognizes the special legal and polit- 
ical relationship Indian tribes have with the 
United States and the solemn covenant with 
the land we share; 

(2) commends and honors Native Peoples 
for the thousands of years that they have 
Stewarded and protected this land; 

(3) recognizes that there have been years of 
official depredations, ill-conceived policies, 
and the breaking of covenants by the Federal 
Government regarding Indian tribes; 

(4) apologizes on behalf of the people of the 
United States to all Native Peoples for the 
many instances of violence, maltreatment, 
and neglect inflicted on Native Peoples by 
citizens of the United States; 

(5) expresses its regret for the ramifica- 
tions of former wrongs and its commitment 
to build on the positive relationships of the 
past and present to move toward a brighter 
future where all the people of this land live 
reconciled as brothers and sisters, and har- 
moniously steward and protect this land to- 
gether; 

(6) urges the President to acknowledge the 
wrongs of the United States against Indian 
tribes in the history of the United States in 
order to bring healing to this land; and 

(7) commends the State governments that 
have begun reconciliation efforts with recog- 
nized Indian tribes located in their bound- 
aries and encourages all State governments 
similarly to work toward reconciling rela- 
tionships with Indian tribes within their 
boundaries. 

(c) DISCLAIMER.—Nothing in this section— 

(1) authorizes or supports any claim 
against the United States; or 

(2) serves as a settlement of any claim 
against the United States. 
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EXTENSIONS OF REMARKS 


PERSONAL EXPLANATION 
HON. J. GRESHAM BARRETT 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. BARRETT of South Carolina. Madam 
Speaker, unfortunately | missed some re- 
corded votes on the House floor on Friday, 
July 24, 2009. 

| ask that the RECORD reflect that had ! 
been present, | would have voted "no" on roll- 
call vote No. 638 (On motion to table appeal 
of the ruling of the chair), "no" on rollcall vote 
No. 639 (On Ordering the Previous Question 
to H. Res. 673), "no" on rollcall vote No. 640 
(On Agreeing to H. Res. 673), "no" on rollcall 
vote No. 641 (On Agreeing to the Obey of 
Wisconsin amendment to HR. 3293), "aye" on 
rollcall vote No. 642 (On Agreeing to the 
Souder of Indiana amendment to H.R. 3293), 
"aye" on rollcall vote No. 643 (On Agreeing to 
the Pence of Indiana amendment to H.R. 
3293), "aye" on Rollcall vote No. 644 (On 
Agreeing to the Wittman of Virginia amend- 
ment to H.R. 3293), "aye" on rollcall vote No. 
645 (On motion to recommit with instructions 
to H.R. 3293), "no" on rollcall vote No. 646 
(On passage to H.R. 3293). 


EE 


HONORING BRITTANY BASS AND 
KIRSTEN MUELLER UPON RE- 
CEIPT OF THE GIRL SCOUT GOLD 
AWARD 


HON. STEVE ISRAEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. ISRAEL. Madam Speaker, | rise today 
to acknowledge two young women in my 
hometown of Dix Hills, Brittany Bass and 
Kirsten Mueller. 

Brittany and Kirsten will receive the Girl 
Scout Gold Award on August 3, 2009. Their 
project included teaching younger girls how to 
stay healthy by collecting new and used sport- 
ing equipment, food for local pantry and 
sneakers for the Nike Reuse-A-Shoe Founda- 
tion. | wish to commend them for their commu- 
nity service. 


PERSONAL EXPLANATION 
HON. CAROLYN McCARTHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mrs. MCCARTHY of New York. Madam 
Speaker, yesterday, | missed 7 votes. Had | 
been present, | would have voted as follows. 

Rollcall No. 654, on Ordering the Previous 
Question on the Amendment to and Resolu- 
tion H. Res. 685, | would have voted “yea.” 


Rollcall No. 655, on Agreeing to the Resolu- 
tion, as Amended H. Res. 685, | would have 
voted "yea." 


Rollcall No. 656, on the Motion to Table H. 
Res. 690, | would have voted "yea." 


Rollcall No. 657, on the Motion to Suspend 
the Rules and Pass, as Amended, H.R. 2749, 
| would have voted “yea.” 


Rollcall No. 658, on the Motion to Suspend 
the Rules and Pass, as Amended, H.R. 1665, 
| would have voted “yea.” 


Rollcall No. 659, on the Motion to Suspend 
the Rules and Pass, as Amended, H.R. 3357, 
| would have voted “yea.” 


Rollcall No. 660, on the Motion to Suspend 
the Rules and Agree to, as Amended, H. Res. 
496, | would have voted “yea.” 


ee 


EARMARK DECLARATION 


HON. DOC HASTINGS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. HASTINGS of Washington. Madam 
Speaker, to provide open disclosure, | am 
submitting the following information regarding 
projects that | support for inclusion in H.R. 
3293, the Departments of Labor, Health and 
Human Services, and Education, and Related 
Agencies Appropriations Act of 2010. 


Amount: $600,000 


Account: U.S. Department of Health and 
Human Services—Health Resources апа 
Service Administration 


Entity receiving funds: Central Washington 
Hospital located at 1201 South Miller Street, 
Wenatchee, WA 98807. 


Description: These funds will be used to ex- 
pand Central Washington Hospital's medical 
campus so that the hospital can continue to 
meet the health care needs of North Central 
Washington. This region is currently facing a 
shortage of hospital beds. 


Amount: $400,000 


Account: U.S. Department of Health and 
Human Services—Health Resources апа 
Service Administration 


Entity receiving funds: Pacific Northwest 
University of Health Sciences located at 111 
University Parkway, Suite 202, Yakima, WA 
98901. 


Description: Funds will be used to help the 
new College of Allied Health and Sciences 
and Postgraduate Studies develop and imple- 
ment new programs to teach medical special- 
ties where there are doctor shortages in the 
region. 


HONORING ANDREW TINGWALL 
HON. HARRY TEAGUE 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. TEAGUE. Madam Speaker, today | 
would like to honor a very special New Mexi- 
can, Andrew Tingwall of the New Mexico State 
Police. Sergeant Tingwall served our country 
and my home state with distinction and honor 
for almost two decades, beginning with his 
tenure in the United States Marine Corps, 
where he was a Jump Qualified Reconnais- 
sance Marine. Sergeant Tingwall then went on 
to join the New Mexico State Police, where he 
became the youngest pilot on the force. Dur- 
ing his time with the State police he was 
named the 2008 Officer of the year by the 
New Mexico Sheriffs and Police Association 
for his lifesaving efforts of a man that had fall- 
en into an arroyo in Albuquerque. 

On several occasions, Sergeant Tingwall 
risked his own life to save others. He did so 
without any thought of personal gain. The only 
driving force for him was his mission to serve 
and protect and sadly that discipline cost him 
his life when Sergeant Tingwall flew his last 
mission earlier this year in an attempt to find 
lost hikers in the Sangre de Cristo Mountains. 
Andrew did all he could, but in the end, this 
mission was his last. 

Throughout his career in public service he 
exemplified the attributes that make both the 
New Mexico State Police and the United 
States Marine Corps premier organizations 
that defend liberty and security of Americans 
and New Mexicans. 


ENERGY 
HON. BETSY MARKEY 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Ms. MARKEY of Colorado. Madam Speaker, 
| rise today to remind my colleagues to con- 
tinue the dialogue on the American Clean En- 
ergy and Security Act over the August recess. 
| supported this legislation because | believe 
western states like Colorado stand to gain 
much from this energy bill. Renewable energy 
companies like Abound Solar and Vestas 
Wind Systems are already creating jobs and 
driving economic development in northern and 
eastern Colorado. 

| believe the House-passed bill will help 
farmers and ranchers reap great benefits in 
America’s renewable energy economy. | 
worked hard with my colleagues on the Agri- 
culture Committee to ensure the concerns of 
America’s farmers and ranchers were ad- 
dressed. By developing cleaner energy here at 
home and using the vast domestic resources 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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we currently have, we can work towards a 
less volatile energy market that will benefit us 
all. 

| encourage all my colleagues in the House 
and the Senate to continue this important 
work. 


a 


HONORING THE MEMORY OF 
OSCAR OLCHYK 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Ms. ROS-LEHTINEN. Madam Speaker, | 
would like to take this opportunity to honor the 
memory of one of my fellow South Florida 
constituents, Oscar Olchyk. Oscar passed 
away peacefully on Thursday, July 23 at the 
age of 82, surrounded by his loving family. 

Oscar spent his life completely and whole- 
heartedly dedicating himself to his family, in- 
cluding his wife of 50 years, Marta, his chil- 
dren, Sonia and Samuel, his grandchildren, 
Abram and Ross, his brother Bernardo, and 
his sister Mary. He also held an immense de- 
votion for his mother and father-in-law, his 
daughter-in-law, Debbie, and his brother-in- 
law, Boris. 

Born in Havana, Cuba in 1927, Oscar spent 
his first 33 years in Cuba, where he became 
a Certified Public Accountant and a Professor 
of Accounting at the University of Havana. It 
was also in Cuba where he met the love of his 
life, Marta, and where they were married and 
started a family together. Oscar and Marta, 
along with their son Samuel, fled Cuba for a 
new life in the United States after the Castro 
takeover. 

Oscar spent most of his life in Dallas, 
Texas, where he continued to raise a family 
with his wife. In addition to his family, he de- 
voted himself to pursuing a higher education, 
serving his community, and his accounting 
practice. Oscar and Marta spent the last dec- 
ade enjoying their retirement in beautiful South 
Florida and near their family. They both had 
the opportunity to travel around the world and 
spend their 50th anniversary with their grand- 
son, Abram. 

My greatest sympathy goes to all of his lov- 
ing family and friends whom he treasured so 
deeply throughout his life. 


Ee 


HONORING THE PUBLIC SERVICE 
AND COMMUNITY ACTIVISM OF 
MR. CLYDE MCINTOSH OF NORTH 
CAROLINA 


HON. HEATH SHULER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. SHULER. Madam Speaker, | rise today 
to honor an outstanding public servant and 
dedicated volunteer in Yancey County, North 
Carolina. Mr. Clyde McIntosh of Burnsville has 
dedicated his life to service and activism. After 
graduating from Burnsville High School in 
1950, Mr. McIntosh proudly served four years 
in the United States Navy. Upon completion of 
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his service, he moved back to the mountains 
of western North Carolina, where he built a 
successful real estate and development busi- 
ness and operated a dairy farm. During this 
period, he worked diligently toward the goal of 
preserving the rural heritage of the area. 

Mr. Mcintosh assumed public office when 
he was elected Sheriff of Yancey County in 
1986. From 1999 to 2005, he served on the 
Board of Directors of the Yancey County De- 
partment of Social Services, spending a por- 
tion of his tenure as Chair. For many years, 
Mr. McIntosh has been an active community 
volunteer for the Lions Club and Meals on 
Wheels. 

Mr. McIntosh has worked for years to edu- 
cate Yancey County youth on the importance 
of civic engagement and community involve- 
ment. He has acted as a mentor for the Young 
Democrats organization of Yancey County, en- 
couraging young people to be politically active. 

| commend his outstanding contributions to 
the Democratic Party. In April 2001, he was 
named Mountain Democrat of the Year and 
also served as Yancey County Democratic 
Party Chair throughout the years. He has 
served as Precinct Chair for both Jacks Creek 
and Burnsville Townships, and he is currently 
the Burnsville Township Chair. 

Madam Speaker, | ask my colleagues to join 
me in honoring Mr. Clyde Mcintosh and recog- 
nizing his service to Yancey County, North 
Carolina. 


——— 


BOB BARKER’S LIFELONG PASSION 
TO PROTECT ANIMALS 


HON. C.W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. YOUNG of Florida. Madam Speaker, 
Bob Barker is a household name who is 
known nationally and internationally as the be- 
loved host of the Price is Right. While he has 
retired from his career in television, he has re- 
doubled his lifelong efforts to protect animals 
around the world. 

| first met Bob Barker a number of years 
ago when he was here in the Capitol in sup- 
port of legislation to stop the inhumane treat- 
ment of animals. We quickly became good 
friends and my wife Beverly and | have come 
to respect not only his commitment to animals 
but also his unwavering support for our men 
and women who serve in uniform. 

Bob Barker is a great American with a very 
unique background. He grew up on the Rose- 
bud Indian Reservation in South Dakota and 
was a Navy fighter pilot at the end of World 
War Il. 

Yesterday Beverly joined Bob Barker for a 
press conference about another case of the 
mistreatment of animals that was brought to 
his attention and which he has in turn called 
to the attention of our nation. Following my re- 
marks, | would like to include for the benefit of 
my colleagues an Associated Press report 
about that event. While | wish | could have 
been there with Bob to show my support for 
his work and lifelong passion, | had to be here 
in the House as we debated the rule and 
began consideration of the Defense Appropria- 
tions Bill. 
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However, Madam Speaker, | wanted to 
commend Bob Barker for once again criss- 
crossing our nation in his continuing commit- 
ment to protect innocent animals that cannot 
protect themselves. 

ВОВ BARKER ASKS CHEROKEES TO END NORTH 
CAROLINA BEAR PIT ATTRACTIONS 
(From The Canadian Press, July 29, 2007) 

ASHEVILLE, N.C.—Former game show host 
and longtime animal rights activist Bob 
Barker has made a personal appeal to the 
Eastern Band of Cherokee Indians in North 
Carolina to stop exhibiting bears in pit-like 
enclosures at three local zoos. 

The Asheville Citizen-Times reported that 
Barker met Tuesday with Principal Chief 
Michell Hicks and five members of the Tribal 
Council. He called the bears’ conditions in- 
humane and asked that they be turned over 
to a sanctuary in California. 

“To think that with as advanced as our 
civilization is now that there is any place in 
the United States were bears are kept in pits 
is just unbelievable," said Barker, who is 
part American Indian and grew up on the 
Rosebud Indian Reservation in South Da- 
kota. Just picture yourself, if your life, 24 
hours a day, seven days a week, month after 
month, was in a pit." 

The bears are displayed in walled enclo- 
sures set into the ground at three local at- 
tractions that bill themselves as zoos and 
theme parks. 

Barker will discuss the meeting at a news 
conference Wednesday morning in Asheville. 

Hicks told the Asheville Citizen-Times 
that the tribe follows federal regulations in 
caring for the bears. 

Collette Coggins, who owns one of the at- 
tractions, the Cherokee Bear Zoo, with her 
husband, Barry, said the bears don't stay in 
the pits all day, every day. ‘‘We love our ani- 
mals,” she said. ‘‘They are like our pets." 


PERSONAL EXPLANATION 
HON. J. GRESHAM BARREIT 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. BARRETT of South Carolina. Madam 
Speaker, unfortunately | missed recorded 
votes on the House floor on Monday, July 27, 
2009. 

| ask that the RECORD reflect that had ! 
been present, | would have voted "aye" on 
rollcall vote No. 647 (on motion to suspend 
the rules and agree to H. Res. 593); "no" on 
rollcall vote No. 648 (on motion to suspend 
the rules and agree to HR. 1376); and "aye" 
on rollcall vote No. 649 (on motion to suspend 
the rules and agree to H.R. 1121). 


—— Re 


INTRODUCING THE TAX EQUITY 
FOR MEAL REPLACEMENTS AND 
SUPPLEMENTS ACT OF 2009 


HON. EARL BLUMENAUER 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 30, 2009 

Mr. BLUMENAUER. Madam Speaker, there 
are small, common sense steps everyone can 
take to improve their health, save money, and 
reduce unnecessary visits to the doctor. Nutri- 
tional supplements can significantly improve 
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health, and by making vitamins and supple- 
ments more affordable, we can help people 
stay healthy while reducing medical costs. 

For that reason, | have introduced the Tax 
Equity for Meal Replacements and Supple- 
ments Act of 2009, which will make it easier 
for our constituents to make healthy choices 
and improve their health and well-being. This 
legislation allows employees to purchase cer- 
tain dietary supplements and meal replace- 
ment products with pre-tax dollars already re- 
served for health needs. 

The prevention of disease is a key factor in 
limiting health care expenditures. A 2007 
study conducted by The Lewin Group showed 
that the appropriate use of select dietary sup- 
plements over a five year period would im- 
prove the health of key populations and save 
the nation more than $24 billion in healthcare 
costs. 

Among the findings, that report noted that if 
11.3 million of the 44 million American women 
who are of childbearing age and not taking 
folic acid, began taking 400 mcg. of folic acid 
on a daily basis, neural tube defects could be 
prevented in 600 babies, saving as much as 
$344 million in the first year. Over five years, 
taking into account the cost of the supplement, 
$1.4 billion could potentially be saved. 

The report also highlighted the potential 
five-year savings in health care expenditures 
resulting from a reduction in the occurrence of 
coronary heart disease, CHD, among the pop- 
ulation over age 65. Through a daily intake of 
approximately 1800 mg of omega-3, the oc- 
currence of this disease can be reduced, sav- 
ing $3.2 billion. Approximately 374,301 hos- 
pitalizations and associated physician fees 
due to CHD could also be avoided. 

| look forward to working with my colleagues 
to pass this commonsense legislation. 


EARMARK DECLARATION 
HON. TODD TIAHRT 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. TIAHRT. Madam Speaker, in accord- 
ance with the Republican Earmark Standards 
Guidance, | submit the following in regard to 
the Fiscal Year 2010 Department of Defense 
Appropriations Act found in H.R. 3326: 
PORTABLE MILITARY RADIO COMMUNICATIONS TEST SET 

The Department of Defense Appropriations 
Act, 2010, H.R. 3326, contains $1,500,000 for 
Portable Military Radio Communications Test 
Set in the Marine Corps, Procurement Ac- 
count. The entity to receive funding for this 
project is Aeroflex at 10200 West York Road, 
Wichita, KS 67215—8999. 

The Portable Military Radio Communications 
Test Set was developed with the military in 
mind with its portability, rugged build, and 
weight. The technician can easily perform 
maintenance checks of radio systems (includ- 
ing antennas & cables); perform diagnostics or 
troubleshooting of faulty radio systems in 
order to repair or restore the radio systems. 
The test set is portable, weighing in at only 
8.5 lbs (including the battery). It operates from 
a rechargeable battery with about 5 hours op- 
erating time. With the additional capability to 
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perform quick testing of antennas and cables, 
the Portable Military Radio Communications 
Test Set provides for the tester to isolate prob- 
lems and assess performance of the radio, 
cable, and antenna systems. It was designed 
to significantly reduce the number of radios in- 
correctly removed from vehicles where it was 
later determined to have no trouble found. 

The Marine Corps pays about $10,000 for 
each tester, with a requirement for 1600 units. 
This funding will go to procurement of the test- 
ers to meet this requirement. 

No matching funds are required for this De- 
partment of Defense project. 

RADIO PERSONALITY MODULES FOR SINCGARS TEST 

SETS 

The Department of Defense Appropriations 
Act, 2010, H.R. 3326, contains $3,000,000 for 
Radio Personality Modules for SINCGARS 
Test Sets in the Army, Other Procurement Ac- 
count. The entity to receive funding for this 
project is Aeroflex at 10200 West York Road, 
Wichita, KS 67215—8999. 

The funds will fund Radio Personality Mod- 
ules for SINCGARS Test Sets which capital- 
izes upon existing radio test sets by making 
them up to 10 times more capable than they 
were before. Presently, the GRM-122 test set 
diagnoses only one type of radio—the 
SINCGARS. After the proposed upgrade, the 
very same tester will be able to test multiple 
radios in common use, including: UHF radios, 
VHF radios, high frequency radios, intercoms, 
survival vest radios, and four different types of 
navigation radios installed in aircraft on the 
flight line. This efficient program saves both 
time and money. Time, because the technician 
performing the test will have the entire test 
suite he requires at his immediate disposal on 
the flight line; and money because the Avia- 
tion Intermediate Maintenance locations 
equipped with Radio Personality Modules for 
SINCGARS Test Sets will not need to acquire 
nor carry entire test suites of disparate equip- 
ments. 

This funding is for procurement of these test 
sets. The cost of each test suite is $157,946— 
there is a need for about 80 test sets in all. 
The anticipated source of funding for the dura- 
tion of the project is funding from the govern- 
ment; the customer is the US Army. 

No matching funds are required for this De- 
partment of Defense project. 

DIRECTED ENERGY SYSTEMS FOR UAV PAYLOADS 

The Department of Defense Appropriations 
Act, 2010, H.R. 3326, contains $1,000,000 for 
Directed Energy Systems for UAV Payloads in 
the Defense-wide, RDT&E Account. The entity 
to receive funding for this project is ARC 
Technology at 13076 NW 120th St., White- 
water, KS 67154. 

ARC anticipates that federal funds will com- 
plete the research and development of this 
technology. This technology enables both of- 
fensive and defensive capabilities from UAV 
platforms that are either controlled or autono- 
mous. Targets of interest include remotely 
controlled devices, communications systems, 
computers, electronics, radar systems, infrared 
and acoustic sensors, and GPS jammers. The 
FY 10 funding addresses additional integration 
issues, range extension, packaging issues, 
and customer performance verification for in- 
corporation into specific delivery platforms. 
BUDGET FOR UAV PAYLOAD DIRECTED ENERGY SYSTEMS 
Materials—5% 
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Labor—70% 

Testing—15% 

Performance verification*—1096 
Total—100% 

*Per customer specifications, to simulate 
performance in end applications. 

No matching funds are required for this De- 
partment of Defense project. 

B—52 TACTICAL DATA LINK PROGRAM 

The Department of Defense Appropriations 
Act, 2010, H.R. 3326, contains $6,000,000 for 
B52 Tactical Data Link (TDL) Program in the 
Air Force, Research and Development ac- 
count. This project is for The Boeing Corpora- 
tion located at P.O. Box 7730 MC K71-33, 
Wichita, KS 67277-7730. 

The B-52 Combat Communications Network 
Technology (CONECT) Capabilities Descrip- 
tion Document (CDD) identified mission area 
capability gaps that supplied rationale for Line- 
of-sight (LOS) Tactical Data Link (TDL) com- 
munications. These mission area capability 
gaps continue to exist for missions that the B— 
52 has been tasked to perform. Current 
planned B-52 CONECT Phase A capability, 
slated for IOC іп 2011, relies on low-speed 
data links that are not jam-resistant and will 
not meet specific mission area goals. To meet 
mission goals within theater operations (300 
nautical miles or less), a jam-resistant, low-la- 
tency tactical data link capability is required. 

Original B-52 CONECT program effort in- 
cluded the integration of a LOS TDL capability 
per the CDD requirements. During FY2005, 
the LOS TDL component and associated fund- 
ing was removed from the program. The cur- 
rent B-52 CONECT program includes a two 
phase delivery with the initial capability (Phase 
A) providing low-speed BLOS and LOS com- 
munications that are not jam-resistant followed 
by an additional phase that adds the Family of 
Advanced BLOS Terminals (FAB-T) Airborne 
Wideband Terminal (AWT) for enhanced jam- 
resistant BLOS reach-back capability to the B— 
52. The initial phase of the program provided 
significant computing hardware integration and 
infrastructure as the basis for future commu- 
nications data link integration on the B—52. 

Full integration of a LOS TDL on the B-52 
involves significant effort to design, test, and 
certify the system for operational use. The 
original B-52 CONECT program solution set 
involved integrating the MIDS JTRS terminal 
that has been under development since 
FY2004. This architecture involved integration 
of the legacy Link-16 Tactical waveform. Nu- 
merous platforms have integrated the Link-16 
Waveform capability to participate in a LOS 
tactical environment. 

Since that time, new technologies and con- 
cepts of operation have been assessed by the 
DoD community. Assurance will need to be 
established as to whether the Link-16 wave- 
form is the proper transport of choice or if al- 
ternate waveform transports will be required. 
When developing Network-Centric architec- 
tures, robust system engineering efforts will 
need to be performed to establish and obtain 
agreement on concepts of operations and 
operational needlines and timelines for inter- 
operability (i.e. establish who we are talking 
with and how). Effort will need to be expended 
to determine these interoperability solutions. 
Proposed Project Activities: 

Develop DoD architecture products within 
an Information Support Plan (ISP) to provide 
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mission area justification for LOS TDL integra- 

tion 

Perform analysis of alternatives (AOA) to 
determine terminal selection and transport/ 
waveform requirements to meet operational 
needlines 

Develop candidate requirements/architecture 
definition utilizing original В-52 CONECT TDL 
architecture as a basis for integration and en- 
sure stakeholder concurrence through design 
review. 

Perform aircraft installation trade studies to 
identify any potential issues with integration 
(size, weight, power, cooling, antenna per- 
formance) 

Perform lab demonstration of capability 
using government-supplied LOS terminal as- 
sets in the Wichita B—52 SIL 

Deliver draft SSS modifications and System 
Design modifications that will provide the basis 
for a follow-on proposal to complete integra- 
tion of a LOS TDL capability 
Project Estimates: 

Requirement integration with existing 
CONECT architecture ($1.8M—8 folks for 6 
months (about $1.4M to contractor with $0.4M 
to customer) 

Prototype design in SIL ($3.7M—12 months 
for 10 folks ($3.2M to contractor with $0.5M to 
customer) 

Government Furnished Equipment (GFE) 
Equipment—$0.5M (Two TDL Terminals and 
ancillary equipment) 

At the completion of the project effort, a pre- 
liminary requirements definition and architec- 
ture design understanding will be established 
between the government and Boeing. This 
would serve as the basis for a follow-on Re- 
quest for Proposal (RFP) for the full SDD de- 
velopment effort to integrate the LOS TDL ca- 
pability on the B—52. In addition, the effort will 
establish an Information Support Plan which 
supports and validates the CDD requirements 
and addresses mission area gaps that would 
be filled with a LOS TDL capability. 

No matching funds are required for this De- 
partment of Defense project. 

CIVIL AIR PATROL (CAP) AIRCRAFT 

The Department of Defense Appropriations 
Act, 2010, H.R. 3326, contains $7,426,000 for 
Civil Air Patrol (CAP) Aircraft in the Air Force, 
Aircraft Procurement Account, of which 
$5,000,000 is a Congressional add. The entity 
to receive funding for this project is Cessna 
Aircraft Company at 3 Cessna Blvd, Wichita, 
Kansas 67215. 

The CAP provides the least expensive air- 
borne emergency services and Homeland Se- 
curity services of any agency at approximately 
$100 per flying hour. The CAP budgets 
through the USAF for acquisition of new air- 
craft to modernize the fleet, maintain oper- 
ational readiness, and contribute to the Home- 
land Security. The additional funding will pro- 
cure additional aircraft for CAP. 

No matching funds are required for this De- 
partment of Defense project. 

DEMONSTRATION PROJECT FOR COHORT/ACIMS: COM- 
POSITE OCCUPATIONAL HEALTH AND OPERATIONAL 
RISK TRACKING SYSTEM/ADVANCED CONCEPT INFOR- 
MATION MANAGEMENT SYSTEM 
The Department of Defense Appropriations 

Act, 2010, H.R. 3326, contains $3,000,000 for 

Demonstration Project for COHORT/ACIMS: 

Composite Occupational Health and Oper- 
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ational Risk Tracking System / Advanced Con- 
cept Information Management System. The 
entity to receive funding for this project is Spin 
Systems located at 3450 North Rock Road, 
Bldg #200, Suite 202. 

This project leverages the successes of the 
COHORT/ACIMS | & Il projects that devel- 
oped the Armed Forces Medical Analysis and 
Collaboration Tool (AFMAC) using the Spin 
Business Framework (SBF). AFMAC was de- 
signed by an AF/SG physician epidemiologist 
to analyze and track "Injured Airmen" as a 
proof of concept. Both tasks are necessary to 
fully realize the power of putting actionable in- 
formation in the hands of doctors and nurses 
carrying for our sick and injured. 
Task 1: Enterprise Medical 
Framework. 

This funding is to develop a clinical busi- 
ness intelligence and "bedside" case manage- 
ment support tool for nurses and doctors using 
the SBF-AFMAC framework. This tool will pro- 
vide access to real-time, consolidated health 
information and hands-on tools to assist them 
in coordinating care for wounded warriors and 
other MHS patients. These tools will assist 
with case management, care coordination, 
team collaboration, workflow management, se- 
cure messaging, notifications and alerts, docu- 
mentation creation and management, metrics, 
dashboards and forecasting. Our clinical 
teams are missing these tools, which have 
been identified by the AF/SG’s Family Health 
Initiative as essential to success. The AFMS 
has advised the need for additional work in 
the amount of $1.8M. 

Finance Plan: Labor—57%, ODC—5%, Ma- 
terials (Enterprise License/Hardware)—38%. 
Task 2: Real-Time Data Delivery. 

This funding is to develop a modern solution 
to provide a quick, efficient, standardized and 
secure mechanism for delivering data from 
centralized information systems and data- 
bases into the hands of the doctors and 
nurses at the bedside and in the clinic. Pro- 
viding a near-real time data delivery system 
will take full advantage of valuable but sepa- 
rate data systems and put the information in 
the hands of clinicians, medical technicians 
and health administrators without delay, dupli- 
cation or redundancy. Real-time data delivery 
will save manpower and resources in the IT 
community in addition to improving health and 
saving lives. The AFMS has advised the need 
for $1.2M in additional work in this area. 

Finance Plan: Labor—82%, ODC—5%, Ma- 
terials (Enterprise Licenses/Hardware)—13%. 

No matching funds are required for this De- 
partment of Defense project. 

DEMONSTRATION PROJECT FOR CONTRACTORS 
EMPLOYING PERSONS WITH DISABILITIES 

The Department of Defense Appropriations 
Act, 2010, H.R. 3326, contains $4,000,000 for 
Demonstration Project for Contractors Employ- 
ing Persons with Disabilities in the Air Force, 
Operation & Maintenance. The entities to re- 
ceive funding for this project is Cerebral Palsy 
Research Foundation located at 5111 East 
21st Street Wichita, Kansas 67208 and Envi- 
sion located at 2301 South Water, Wichita, 
Kansas 67213. 

The program is authorized under H.R. 1588; 
Demonstration Project for Contractors Employ- 
ing Persons With Disabilities. The purpose of 
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the demonstration project is to provide jobs for 
people with severe disabilities who otherwise 
would not be fully employed. The national un- 
employment rate for people with severe dis- 
abilities is 70%. It is in the national best inter- 
est for the government to provide, and fund, 
programs which have as a purpose to lower 
this rate. Disabled individuals employed under 
the Demonstration Project are able to live 
independent lives and are able to pay their 
share of employment taxes and income taxes. 
These individuals, when employed, contribute 
to the growth of our economy. As a result of 
the Demonstration Project for Contractors Em- 
ploying Persons with Disabilities, the U.S. Air 
Force Printing Office has engaged in an ongo- 
ing relationship with Envision Corporation in 
Wichita, Kansas. This relationship has been 
very successful in accomplishing not only the 
goal of furthering employment opportunities for 
the blind, but also in providing the U.S. Air 
Force Printing Office with funding and man- 
power it would otherwise not have. To date, 
the U.S. Air Force has advised of the need for 
additional work totaling approximately $8 Mil- 
lion. 

As a result of the Demonstration Project for 
Contractors Employing Persons with Disabil- 
ities, the U.S. Air Force Office of Personnel 
and Management has engaged in an ongoing 
relationship with The Cerebral Palsy Research 
Foundation in Wichita, Kansas. This relation- 
ship has been very successful in accom- 
plishing not only the goal of furthering employ- 
ment opportunities for the severely disabled, 
but also in providing the U.S. Air Force Office 
of Personnel and Management with funding 
and manpower it would otherwise not have for 
the purpose of digitizing all paper records of 
its personnel. To date, the U.S. Air Force has 
advised of the need for additional work totaling 
approximately $11 Million. 

The United States Air Force Personnel com- 
munity is undergoing the most extensive re- 
engineering effort in history. This effort in- 
cludes streamlining processes and centralizing 
where it makes sense to do so by leveraging 
technology, and shifting the service model to 
a greater reliance on self-service. A key en- 
abler to achieving the desired end state is a 
shift from paper-intensive personnel transitions 
and document storage to a near-paperless en- 
vironment as spelled out in the AF/A 1 E- 
Records Strategy document. A key milestone 
in achieving an E-Record environment is con- 
version of current paper document repositories 
into a centralized digital repository. There are 
approximately 13 million pages of paper 
records that need to be scanned. Currently we 
are operating in option year three of a five 
year plan. 

No matching funds are required for this De- 
partment of Defense project. 

LASER PEENING FOR FRICTION STIR WELDED AEROSPACE 
STRUCTURES 

The Department of Defense Appropriations 
Act, 2010, H.R. 3326, contains $2,000,000 for 
Laser Peening for Friction Stir Welded Aero- 
space Structures in the Department of the Air 
Force, RDT&E Account. The entity to receive 
funding for this project is Curtiss-Wright Metal 
Improvement Company at 1618 Ida, Wichita, 
Kansas 67211. 

The program will demonstrate the benefits 
of laser peening on subscale components with 
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identical geometry of targeted DoD aircraft 
components, quantify anticipated improvement 
in performance, lifetime extension and cost re- 
duction of full size DoD aircraft components, 
and demonstrate the technology for use with 
large wing structures to achieve substantial 
material and operational savings for the mili- 
tary. 

Funding will support the following activities: 

Engineering and Planning— $90,000 

Test Article Design & Analysis—$280,000 

Test Article Fabrication—$310,000 

Test Article Welding—$80,000 

Test Article Laser Peening—$120,000 

Test Article Fatigue Testing—$400,000 

Engineering Applications for Aircraft com- 
ponent Evaluation—$270,000 

Analysis & Reporting—$220,000 

Overhead & Administration—$220,000 

No matching funds are required for this De- 
partment of Defense project. 

C—130 ACTIVE NOISE CANCELLATION SYSTEMS 

The Department of Defense Appropriations 
Act, 2010, H.R. 3326, contains $3,000,000 for 
C-130 Active Noise Cancellation Systems іп 
the Department of the Air Force, Aircraft Pro- 
curement Account. The entity to receive fund- 
ing for this project is Global Aviation Tech- 
nologies, located at 2629 W May, Wichita, 
Kansas 67213. 

Justification of federal funding: ANCS is a 
program of record, and federal funds have 
been appropriated each year since the FY—06. 
The ANCS System is included in the Air Na- 
tional Guard FY-09 Weapons Systems Mod- 
ernization Requirements desired capabilities 
list. The C-130 Active Noise Cancellation 
(ANC) is a commercial off-the-shelf (COTS) 
product that will reduce crew fatigue and asso- 
ciated hearing loss by greatly reducing the 
unhealthy noise levels in the С-130 cockpit. 
Over 700 ANC systems are in use throughout 
the world in commercial airline applications, 
and the system has been fully tailored for the 
C-130H with no additional non-recurring inte- 
gration work required. The system has been 
proven highly reliable in commercial use and 
requires no scheduled maintenance. C-130 
cockpit noise exceeds 100 decibels, a noise 
level at which it is difficult to communicate 
clearly, and which causes fatigue and loss of 
crew coordination. Additionally, this noise level 
is well above the permanent hearing loss 
threshold (established by OSHA at 85 deci- 
bels). The Ultra ANC system cancels noise by 
introducing equal amplitude/opposite phase 
sound into the cockpit via a distributed speak- 
er system. A sophisticated control system 
samples the noise throughout the cockpit sev- 
eral times a second and drives the speaker 
outputs to provide maximum quieting. The an- 
ticipated installed price will be $260K per C- 
130 aircraft. 

No matching funds are required for the De- 
partment of Defense program. 

AT—6B CAPABILITIES DEMONSTRATION FOR THE AIR 

NATIONAL GUARD 

The Department of Defense Appropriations 
Act, 2010, H.R. 3326, contains $7,000,000 for 
AT-6B Capabilities Demonstration for the Air 
National Guard in the Air Force, RDT&E—Ac- 
count. The entity to receive funding for this 
project is Hawker Beechcraft Corporation at 
9709 E Central Ave, Wichita, Kansas 67201. 

The funding would be for the development 
of an AT-6B. The Air National Guard (ANG), 
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has stated a requirement to fill equipment ca- 
pability gaps in support of the mission to con- 
duct for Irregular Warfare operations, Joint 
Terminal Attack Controller (JTAC) Training, as 
well as Homeland Defense, Homeland Secu- 
rity, and Civil Support mission capabilities 
training that support DoD, DHS, and State 
mission requirements. The AT—6B is an afford- 
able, sustainable and responsive aircraft tai- 
lored to the NetCentric intelligence, surveil- 
lance and reconnaissance (ISR) and light at- 
tack missions. The АТ-6В meets the needs of 
top level US National Strategic Guidance, in- 
cluding recent Quadrennial Defense Review 
recommendations, at a fraction of the cost and 
a fraction of the infrastructure requirements of 
conventional jet fighters. The AT—6B offers the 
US Air Force and Air National Guard an asset 
tailored to increase airman-to-airman engage- 
ment with partner Air Forces vital to meeting 
US national security objectives. It is a cross- 
cutting enabler critical to expanding foreign 
partnerships and expanding partnership air- 
power capacity. 

Estimated cost of the AT-6B capabilities 
flight demonstration is approximately $21 mil- 
lion. Approximately $14 million = Industry 
costs to build and provide a mission system 
equipped AT—6B demonstrator aircraft. Hawk- 
er Beechcraft will provide this portion of the 
total cost. The capital investment required to 
deliver an operational flight demonstration air- 
craft also leverages a significant corporate 
IR&D investment made to develop the AT-6B 
aircraft which is not included in the $14 million 
industry contribution. In addition to the actual 
capital investment in building the aircraft, the 
contractor also intends to provide sensors and 
other mission equipment on loan to the Air 
Force in support of the demonstration, thereby 
further reducing government costs. Approxi- 
mately $7 million 2 Government costs to fund 
government-run flight test, including: govern- 
ment program management costs, range in- 
strumentation costs, aircraft operating costs, 
Air Force directed mission equipment integra- 
tion costs, and contractor engineering and 
support services in support of demonstration. 

No matching funds are required for the De- 
partment of Defense program. 

DEVELOPMENT OF IMPROVED LIGHTER-WEIGHT IED/EFP 
ARMOR SOLUTIONS 

The Department of Defense Appropriations 
Act, 2010, H.R. 3326, contains $2,000,000 for 
Development of Improved Lighter-Weight IED/ 
EFP Armor Solutions in the Department of the 
Army, RDT&E Account. The entity to receive 
funding for this project is Leading Technology 
Composites at 2626 West May, Wichita, KS 
67213. 

This funding is to develop and field Light- 
weight IED/EFP Armor Solutions for the US 
Military. These improved solutions will reduce 
weight, increase payload and maneuverability, 
and defeat the current battlefield threats. Inno- 
vative solutions to reduce current system 
weights result in increased payload, maneu- 
verability. 

Finance Plan: 
Materials—40% 

Processing—10% 

Test and Analysis—30% 

STE—5% 

Labor—15% 

No matching funds are required for the De- 
partment of Defense program. 
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ACCELERATED INSERTION OF ADVANCED MATERIALS 

The Department of Defense Appropriations 
Act, 2010, H.R. 3326, contains $2,500,000 for 
Accelerated Insertion of Advanced Materials in 
the Department of the Air Force, RDT&E Ac- 
count. The entity to receive funding for this 
project is Wichita State University at 1845 
Fairmount St, Wichita 67260. 

This program will provide a breakthrough in 
technology integration and will achieve signifi- 
cant cost and cycle-time reductions in new 
material insertion through (a) data-sharing 
among multiple users, (b) statistical continuity 
from one length-scale to another and (c) re- 
duced testing via increased capability and use 
of numerical/analytical simulation tools. Antici- 
pated benefits include reductions in поп- 
recurring and recurring program qualification 
costs and introduction of multiple sources of 
new advanced material forms. Unlike struc- 
tures that use metallic materials in the manu- 
facturing process, the material properties of a 
composite are manufactured into the structure 
as part of the fabrication process. Therefore, it 
is essential to ensure that critical parameters 
pertaining to composite materials and their 
production processes are identified to facilitate 
adherence to standards in the final engineered 
part. Presently, each original equipment manu- 
facturer (OEM) is responsible for this assur- 
ance, creating "customized", nonstandard pro- 
cedures for quality and safety assurance. 

DoD aircraft repair and modification efforts 
are extremely important because (a) difficulty 
in this area can lead to the rejection of a 
structural or material concept in the prelimi- 
nary design phase, (b) they form a significant 
part of the total ownership cost and can drive 
fleet life-cycle decisions, (c) they provide op- 
portunities to insert new material concepts 
quickly and at minimal cost, and (d) the type 
and level of engineering effort for repair/modi- 
fication qualification in large military and com- 
mercial transport aerospace applications 
closely equates to that of full-design efforts. 
This program will seek to provide the DoD 
with a solution to this problem and eliminate 
the costly material insertion that exists for new 
programs or retrofitting materials used on leg- 
acy aircraft as well as enable United States 
aerospace leadership. This program is also 
supported by the aviation industry and com- 
posite material supplier industry and has over 
a 1:1 leverage factor. 

Financial Plan: 

Labor (salary and fringes)*—4196 

Travel*—2% 

Materials & supplies*—20% 

Laboratory testing—37% 

Equipment—0% 

Percent and Sources of Matching Funds: 
10%—State of Kansas; 60%—Aviation In- 
dustry; 60%—Composite Material Suppliers; 
10%—FAA; 5%—NASA. No matching funds 
are required for the Department of Defense 
program. 
AGING AIRCRAFT FLEET SUPPORT 

The Department of Defense Appropriations 
Act, 2010, H.R. 3326, contains $2,000,000 for 
Aging Aircraft Fleet Support in the Department 
of the Navy, RDT&E Account. The entity to re- 
ceive funding for this project is Wichita State 
University at 1845 Fairmount St, Wichita 
67260. 
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Most of the aging research being conducted 
presently is focused on metallic structures. In 
addition to the ongoing research in aging me- 
tallic structures, the requested appropriation 
will permit NIAR to partner with the NAVY and 
investigate the effects of aging on composite 
structures as well as composite/metallic hybrid 
structures. As more composite components 
are being certified and used on primary and 
"flight critical" secondary structures, a future 
need of the military and commercial aviation 
industry will be the investigation of these com- 
posite structures and the assurance of the air- 
worthiness of composite components. NIAR 
already has a background in this through part- 
nerships with the FAA by investigating Boeing 
737 composite tail structures which flew com- 
mercial service for over 20 years and by ex- 
amining the first of all composite certified air- 
craft recently taken out of service, the 
Beechcraft Starship. Lessons learned from this 
research will provide insight into the aging as- 
pects of other composite aircraft structures 
and influence the use of advanced materials 
on new aircraft being proposed for military 
service as well as maintenance of the existing 
fleet. 

The biggest concerns with aging aircraft are 
the unknowns that emerge with little or no 
warning, raising the concern that an unex- 
pected phenomenon may suddenly jeopardize 
an entire fleet’s flight safety, mission readi- 
ness, or support costs. The DoD can benefit 
from the direct application of the research re- 
sults into fleet management strategies as well 
as proactively provide strategies that will re- 
duce the cost of maintenance for advanced 
materials used on military aircraft. 

Financial Plan: 

Labor (salary and fringes)*—32% 

Travel*—2% 

Materials & Supplies*—996 

Laboratory Testing—39% 

Equipment—18% 

Percent and Sources of Matching Funds: 
2596—FAA; 10%—Aviation Industry. No 
matching funds are required for the Depart- 
ment of Defense program. 

COMPOSITE SMALL MAIN ROTOR BLADE 

The Department of Defense Appropriations 
Act, 2010, H.R. 3326, contains $3,000,000 for 
development of a Composite Small Main Rotor 
Blade in the Department of the Army, RDT&E 
Account. The entity to receive funding for this 
project is Kaman Aerostructures at 1650 
South McComas Street, Wichita, KS 67213. 

It is my understanding that the funding 
would be used to continue development on 
the Composite Small Main Rotor Blade which 
would replace the legacy main rotor blade on 
the US Army’s A/MH-6 Little Bird helicopter. 
The Little Bird, flown by the U.S. Army’s 160th 
Special Operations Aviation Regiment, has 
been heavily modified to better meet oper- 
ational needs; however, the main rotor blade, 
a critical dynamic component, has not been 
upgraded to modern standards. Constructed of 
metal, this blade is highly susceptible to dam- 
age and fatigue, and since metal lacks ballistic 
tolerance, the blades leave the aircraft espe- 
cially vulnerable to enemy weapons in hostile 
action. Moreover, when gunners fire their 
weapons from the aircraft, expended shell 
casings can cause minor skin dents, and even 


EXTENSIONS OF REMARKS, Vol. 155, Pt. 15 


these small dents require that the blades be 
replaced. The Composite Small Main Rotor 
Blade takes advantage of the inherent ballistic 
tolerance of composite construction, advanced 
aerodynamic design, and state-of-the-art ero- 
sion-resistant materials and will significantly 
improve the safety, reliability, performance— 
and survivability—of the aircraft. Specifically, 
the blades will increase damage tolerance, en- 
hancing survivability in hostile environments, 
and improve hover performance, increase op- 
erating ceiling, increase maximum forward 
speed, all adding to the aircrafts maneuver- 
ability and performance envelope. The com- 
posite blades will also improve erosion resist- 
ance, experience better field reparability, and 
reduce the cost and logistics burden related to 
premature metal blade replacement due to 
damage. 

Funds are requested to fabricate production 
tooling, fabricate FAA certification blades, and 
conduct FAA certification ground and flight 
testing required to create Commercial-Off-The- 
Shelf acquisition capability for the military. 
Composite Small Main Rotor Blades will (1) 
make the A/MH-6 Little Bird helicopter more 
survivable in hostile environments; (2) expand 
the flight envelope of the aircraft; and (3) re- 
duce logistics burden and cost associated with 
supporting the legacy blade. 

No matching funds are required for the De- 
partment of Defense program. 


EARMARK DECLARATION 


HON. JOHN J. DUNCAN, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. DUNCAN. Madam Speaker, | submit the 
following. 

Requesting Member: Congressman JOHN 
DUNCAN 

Account: OP—Army 

Project Amount: $5,000,000 

Legal Name of Requesting Entity: TN Army 
National Guard, Houston Barracks, 3041 
Sidco Drive, Nashville, Tennessee 37204 

Description of Request: The funding would 
be used to allow Army National Guard trainers 
(both fielded and yet-to-be procured) to net- 
work together on a Combined Arms virtual 
battlefield. 
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HONORING SCOTT JOSEPH BURGER 
UPON ATTAINING THE RANK OF 
EAGLE SCOUT 


HON. STEVE ISRAEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. ISRAEL. Madam Speaker, | rise today 
to acknowledge a young man in my district, 
Scott Joseph Burger. 

Scott will be celebrating his Eagle Court of 
Honor on August 2, 2009. For his community 
service project, he designed and facilitated the 
construction of two lecterns for Walt Whitman 
High School in Huntington Station, New York. 
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PAYING TRIBUTE TO MICHIGAN 
STATE UNIVERSITY’S IMPACT 
89FM RADIO STATION 


HON. MIKE ROGERS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. ROGERS of Michigan. Madam Speaker, 
| rise to honor the accomplishments of the stu- 
dents and staff of Michigan State University’s 
WDBM “Impact 89” FM Radio Station on the 
occasion of the station being named the Col- 
lege Radio Station of the Year by the Michi- 
gan Association of Broadcasters and Broad- 
cast Music Inc. 


MSU’s Impact 89 FM has received this 
prestigious honor nine of the past 10 years, 
making the station a standout among all the 
college radio stations in the entire Great Lakes 
region. The 2009 Gold Record Award was 
presented at the Great Lakes Broadcasting 
Conference in March. 


Judging for the awards is by professional 
radio and television broadcasters in Michigan. 


In addition to winning the overall college 
station of the year award, Impact staffers also 
earned first place in four of seven individual 
categories, including Jon Erickson for air 
check; Wes Holing for talk show; Nate Gray 
for promotional announcement; and the team 
of Jeremy Whiting and Brock Elsesser for the 
station activities report. 


Other staffers receiving individual awards 
were Mike Weber, Doug Neal, Corrina Van 
Hamlin, John Simpkins, D’Destin Kaufmann, 
Lindsay Machak, Emily Fox, Brandon Jaksim, 
Autumn Maison, Dan Dugger, Jamal Spencer, 
Ed Glazer and Jesse McLean. 


The Impact 89 team is led by Gary Reid, 
Distinguished Senior Specialist with the MSU 
Department of Telecommunication, Impact 89 
FM General Manager, and Associate Director 
of the Quello Center for Management and 
Law, named after long-time FCC Commis- 
sioner, James H. Quello. 


As someone who worked on the college 
radio station at my own alma mater, | have 
great respect for the professionalism and com- 
petitive spirit of the Impact 89 FM team and 
their manager and mentor, Gary Reid. 


In 2009, Impact 89 FM is celebrating its 
20th anniversary and the thousands of stu- 
dents who have worked there and gone on to 
successful careers throughout the country. 


Impact 89FM has been a leader in creative, 
diverse programming and adoption of new 
technology. WDBM was the 132nd among 
nearly 14,000 radio stations in the country to 
be licensed by the FCC to make the transition 
to High Definition broadcasting in 2004. 


Madam Speaker, | ask my colleagues to join 
me in honoring the students and staff of 
WDBM “Impact 89” FM for their dedication to 
excellence. They are truly deserving of our re- 
spect and admiration. 


July 31, 2009 


TAYLOR: THE LITTLE MIRACLE 
BABY 


HON. TED POE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. POE of Texas. Madam Speaker, “Al- 
though the world is full of suffering, it is also 
full of the overcoming of it." Madam Speaker, 
Hellen Keller made this observation about life 
and today l'd like to share the inspiring story 
of Taylor Christine Hunt. A little baby who | 
like to call the Miracle Baby. Her story is a 
moving reminder that prayer, faith, hope, and 
love can and do overcome the challenges of 
life. 

Born at 27 weeks and weighing just one 
and a half pounds little Baby Taylor beat the 
odds. Last fall my staffer, Nicole Hunt and her 
husband Jeff Hunt shared their excitement 
with me as they announced they were expect- 
ing their first baby at the end of May. In Janu- 
ary of this year they found out they were hav- 
ing a girl. We all rejoiced at the news. How- 
ever, on March 1, 2009, due to pregnancy 
complications, little Baby Taylor was born 
three and a half months premature. 

Taylor was immediately admitted to the 
Neonatal Intensive Care Unit and placed on a 
ventilator to help her breathe. She remained 
on the ventilator for nearly a week as doctors 
kept a close watch on her. Nicknamed the "lit- 
tle spitfire" by doctors and nurses because of 
her sassy and stubborn attitude towards all of 
their poking and prodding, Taylor would not let 
anything keep her down. 

Ear on doctors detected an irregularity 
with her heart and took prompt medical action 
to correct it. Thankfully they were successful. 
In the first few months of her life doctors also 
discovered that Taylor had an eye disorder 
that primarily affects premature babies. Mirac- 
ulously, it was there one day and gone the 
next. Today Taylor has perfect vision. Slowly, 
as Taylors body matured, she learned to 
breathe on her own, take food, and maintain 
her body temperature. 

While Jeff and Nicole sat by her bedside 
day and night, they also rallied a huge group 
of supporters to pray for Taylor. Taylor even 
had her own website called "Pray Taylor 
Home" and literally thousands of people all 
over this country and the world prayed for her 
recovery. 

On June 2, 2009, after 94 days of hos- 
pitalization, hundreds of tests, dozens of spe- 
cialists, 3 blood transfusions, and one ambu- 
lance ride, Taylor was finally well enough to 
go home. 

Today Taylor has been home for about two 
months and is thriving. She is almost 8 
pounds and is developing beautifully. It has 
been a pleasure to see this little Miracle Baby 
beat the odds and | am proud to share her 
story with this Chamber today. 

Edith Wharton, a famous novelist, once 
wrote: "There are two ways of spreading light: 
to be the candle or the mirror that reflects it." 
Taylor is that candle—spreading hope and 
teaching all of us that we must never give up. 

And that's just the way it is. 
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EARMARK DECLARATION 
HON. JOE BARTON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. BARTON of Texas. Madam Speaker, | 
rise today to submit documentation consistent 
with the Republican Earmark Standards. 

Requesting Member: Congressman JOE 
BARTON 

Bill Number: H.R. 3326—Department of De- 
fense Appropriations Bill 

Account: Army RDT&E 

Legal Name of Receiving Entity: Federal 
Technology Group 

Address of Receiving Entity: 2421 Thomas 
Rd., Haltom City, TX 76117 

Description of Request: | have secured 
$1,500,000 in funding to be used to develop 
and produce an application called “reactive 
materials,” which is a system designed to de- 
feat Improvised Explosive Devices, thus pro- 
tecting America’s war fighter. 


EARMARK DECLARATION 


HON. DOC HASTINGS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. HASTINGS of Washington. Madam 
Speaker, to provide open disclosure, | am 
submitting the following information regarding 
projects that | support for inclusion in H.R. 
3288, the Transportation, Housing and Urban 
Development Appropriations Act of 2010. 

Amount: $750,000 

Account: Federal Highway Administration— 
Transportation and Community and System 
Preservation 

Entity receiving funds: City of Pasco, lo- 
cated at 525 North Third Avenue, Pasco, WA 
99301. 

Description: These funds will be used to re- 
place the Lewis Street railroad undercrossing 
with a four-lane overpass to improve the safe- 
ty of motorists and pedestrians, while improv- 
ing freight mobility and response times for 
emergency services. 

Amount: $500,000 

Account: Federal Transit Administration— 
Buses and Bus Facilities 

Entity receiving funds: Link Transit of 2700 
Euclid Avenue, Wenatchee, WA 98801. 

Description: Funds will be used to replace 
old buses and ensure that Link Transit can 
continue to provide current services. 


EE 


HONORING THE CAREER OF REAR 
ADMIRAL LEENDERT R. HERING, 
SR., UNITED STATES NAVY 


HON. DARRELL E. ISSA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 30, 2009 

Mr. ISSA. Madam Speaker, | rise today to 
honor and pay tribute to an individual whose 


dedication and contributions to the United 
States Navy are exceptional. 
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Our country has been fortunate to have dy- 
namic and dedicated leaders who willingly and 
unselfishly give their time and talent to keep 
this country free and safe. Rear Admiral 
Leendert "Len" Hering, Sr. is one such leader. 

Radm. Hering was born in Portsmouth, Vir- 
ginia and commissioned through the NROTC 
Scholarship Program from State University of 
New York Maritime College in 1977 with a 
Bachelor of Science degree in Meteorology 
and Oceanography. He has also earned a 
Master of Science degree in International Re- 
lations and Strategic Studies from the Naval 
War College, and a Master of Science degree 
in Business Management from Salve Regina 
University in Newport, Rhode Island. 

Rear Admiral Hering's initial sea assignment 
was aboard USS Santa Barbara (AE 28), 
where he served as 1st and 2nd Division Offi- 
cer and Assistant First Lieutenant. Upon com- 
pletion of Department Head School in 1980 he 
was assigned to the commissioning crew of 
USS Fahrion (FFG 22) as Ship's Control Offi- 
cer and later as Combat Systems Officer. He 
had command of USS Aries (PHM 5) from 
January 1989 to January 1991 and USS Doyle 
(FFG 39) from July 1995 to March 1997. 
Doyle was a member of the Vinson Battle 
Group in Desert Strike; the ship earned the 
Battle "E," all possible departmental awards, 
the 1996 Chief of Naval Operations LAMPS 
Safety Award, and two TYCOM Safety 
Awards. 

His assignments ashore include duty as op- 
erations and plans officer to Commander, De- 
stroyer Squadron TWELVE; aide and adminis- 
trative assistant to the Deputy Chief of Naval 
Operations for Naval Warfare; Action Officer, 
Pacific Command Branch J—33, Joint Oper- 
ations Directorate, Joint Staff; 1st Battalion Of- 
ficer and Ethics Instructor, U.S. Naval Acad- 
emy, Annapolis, Maryland; Commanding Offi- 
cer of Naval Base San Diego; Commander, 
Naval Surface Group Pacific Northwest; Com- 
mander, Navy Region Northwest, and pres- 
ently Commander, Navy Region Southwest. 

Rear Admiral Hering’s personal awards in- 
clude (2) Legion of Merit, Defense Meritorious 
Service Medal, (4) Meritorious Service Medals, 
and various other personal achievement, serv- 
ice awards and ribbons. 

He and his wife Sharon have three boys. 
STS1 Lee Hering, USN, Tim, and Christopher. 

On the occasion of his retirement and on 
behalf of the people of the United States 
whom he has served with courage and honor, 
we commemorate the service of Rear Admiral 
Leendert R. Hering. 


EE 


RECOGNIZING ROSE ANN 
GALLETTA  CORIGLIANO UPON 
HER 80TH BIRTHDAY 


HON. BRIAN HIGGINS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. HIGGINS. Madam Speaker, | stand here 
today to recognize the life of Rose Ann 
Galletta Corigliano as she prepares to cele- 
brate her 80th birthday on August 8, 2009. 
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Rose, born on Hickory Street in Buffalo, cur- 
rently lives with her husband James in Am- 
herst, New York and the pair has a long his- 
tory of being active members of the Western 
New York community. 

In 1963, Rose and James founded Rosina 
Food Products, a small sausage business 
James named after his wife, which serviced 
small meat markets, supermarkets and res- 
taurants in the local Buffalo area. 

With Rose's family meatball recipe, Rosina 
Foods flourished. Within a short time, Rosina 
Foods saw immense success, moving towards 
selling their products nationally. 

Today, Rose and James have handed the 
family business down to their sons, Russell 
and Frank, who now serve as President and 
Executive Vice President. Russell and Frank 
have made some major acquisitions, including 
that of two labels which allows Rosina's to sell 
many frozen pasta items throughout the 
United States. 

Rose still serves as the inspiration behind 
the enormously successful and ever growing 
Rosina Food Products, Inc. and the company 
regularly gives back to local organizations in 
the community. 

| would like to congratulate Rose for reach- 
ing this important milestone. It is my pleasure 
to recognize Rose's many contributions to her 
family, friends and community. | wish Rose 
many more years of continued success and 
happiness. 


EARMARK DECLARATION 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. GRAVES. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion regarding earmarks | received as part of 
H.R. 3326, the Department of Defense Appro- 
priations Act, 2010: 

Congressman SAM GRAVES (MO-6) 

Department of Defense, Air Force, Oper- 
ations and Maintenance ANG—$465,000 for 
the 139th Airlift Wing, ANG for force protection 
and training equipment (705 Memorial Drive, 
St. Joseph, MO 64503-3388) 

Federal funds will be used to purchase ex- 
plosive/hazardous materials SABRE 4000 de- 
tection devices, procure training equipment, in- 
cluding UHF and Automated Access System, 
and reinforce defensive infrastructure. These 
funds will increase the 139th AW’s capability 
for future missions, enhance effectiveness of 
current missions, and improve efficiency. 

Congressman SAM GRAVES (MO-6) 

Department of Defense, Army, Procurement 
of Ammunition—$5,000,000 for the Lake City 
Army Ammunition Plan for small caliber am- 
munition production modernization (PO Box 
1000, Independence, MO 64501) 

Federal funds will be used for ammunition 
production and ballistic test range upgrades. 
Due to increased regulations by the EPA and 
DoD prohibiting the use of heavy metals in 
ammunition production and use, the DoD has 
undertaken an initiative to eliminate heavy 
metal compounds from priming mixtures as 
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soon as an acceptable product is available. 
The federal funding obtained will be used to 
determine if the industry efforts made to find 
a new potential heavy metal free compounds 
can be applied to military requirements. This 
will reduce hazards to personnel engaged in 
small arms training and operation, enable DoD 
to utilize ranges that might otherwise not be 
available due to federal and local restrictions 
on heavy metal content in training ammunition, 
and supports training and readiness require- 
ments. 


EARMARK DECLARATION 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY— 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. SMITH of New Jersey. Madam Speaker, 
pursuant to the Republican Leadership stand- 
ards on earmarks, | am submitting the fol- 
lowing information regarding earmarks | re- 
ceived as part of H.R. 2996: Making Appro- 
priations for Interior and Environment for Fis- 
cal Year 2010. 

Requesting Member: Rep. CHRISTOPHER H. 
SMITH 

Bill Number: H.R. 2996 

Account: Save America’s Treasures 

Legal Name of Requesting Entity: Georgian 
Court University— 

Address of Requesting Entity: Georgian 
Court University, 900 Lakewood Avenue, 
Lakewood, NJ 08701 

Description of Request: The $200,000 in 
funding would be used to help preserve the 
Mansion at Georgian Court University, a build- 
ing on both the State and National Registers 
of Historic Places. The building is used by 
over 23,000 New Jersey residents each year 
while attending various programs offered 
through the University’s Department of Con- 
ferences and Special Events. 


EARMARK DECLARATION 


HON. SAM JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. SAM JOHNSON of Texas. Madam 
Speaker, pursuant to the Republican Leader- 
ship standards on earmarks, |, Sam Johnson, 
am submitting the following information re- 
garding earmarks | received as part of H.R. 
3326, the Department of Defense Appropria- 
tions Act of 2010. 

(1) The entity to receive funding is Microfab 
Technologies, Inc., 1104 Summit Ave., #110, 
Plano, Texas 75094. 

This $1M request is funded through the 
Army RDT&E, Medical and Technology ac- 
count. MicroFab Technologies Inc., located in 
Plano, is working to develop a portable bio- 
printer/skin printing system to repair life threat- 
ening battlefield burn injuries with biologic 
skin. This will allow military medical personnel 
to promptly respond and manage burn injuries 
on site using a printable allograft, a graft using 
cells from a variety of individuals. 
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(2) The entity to receive funding is L-3, 
3414 Herman Drive, Garland, Texas 75041. 

This $3.8M request is funded through the 
Navy (Marine Corps), Marine Corps Ground 
Combat/Supporting Arms Systems account. 
Garland's L-3 Electro-Optical Systems Divi- 
sion employs 336 people at the Garland facil- 
ity and 202 at the Dallas site. Currently, it is 
not possible for a Marine to use Night Vision 
Devices (NVDs) and Thermal Weapon Sights 
(TWSs) at the same time. This causes a de- 
crease in awareness and puts the Marine at 
greater risk. Through research, the industry 
has developed technology to fuse the two sys- 
tems, enabling a Marine to see a night scene 
and thermal imagery, targeting lasers and tar- 
geting information all through the helmet- 
mounted NVD. The RASOR program is devel- 
oping a kit to retrofit the existing NVD that will 
enable the user to receive the imagery and 
targeting data from the thermal weapon sight. 

(3) The entity to receive funding is Mustang 
Technology, 400 W. Bethany Dr., Ste 110, 
Allen, Texas 75013. 

This $1M request is funded through the 
Navy RDT&E, Power Projection Advanced 
Technology account. Mustang Technology 
Group, of Allen, aims to improve the radar 
system for the Navy. The Navy lacks an all- 
weather airborne unmanned air vehicle (UAV) 
surveillance capability to detect and track high 
value targets that move, stop for a while, and 
then move again (Move Stop Move: MSM). 
Not having this capability allows terrorists that 
stop and plant mines and IEDs along the 
shoreline to evade surveillance. The МТ! 
Scout radar hardware is designed to support 
MSM but requires additional work to develop, 
integrate, and test the MSM mode software. 
The light weight and low power of the MTI 
Scout radar make it ideal for many other air- 
borne manned and unmanned surveillance 
platforms, like the Predator, Fire Scout, and 
MC-12W. 

(4) The entity to receive funding is 
Raytheon, 2501 West University Drive, McKin- 
ney, TX 75071-2813. 

This $2M request is funded through the 
Army RDT&E, Combat Vehicle Improvement 
Programs account. Raytheon's Active Protec- 
tion System division employs approximately 35 
people full time in McKinney. APS is an exter- 
nally mounted vehicle protection system that 
identifies, discriminates and intercepts rocket 
propelled grenades (RPGs), mortars, antitank 
guided missiles and artillery projectiles after 
they are launched toward a combat vehicle. It 
provides 360 degree surveillance and protec- 
tion against multiple simultaneous threats. 
This funding will allow insertion of reduced 
cost electronics and modifications to the radar 
for Stryker integration, as well as software and 
hardware development for system command 
and control, including the human-machine 
interface. 

(5) The entity to receive funding is 
SVTronics, 3465 Technology Drive, Plano, 
Texas 75074. 

This $3.4M request is funded through the 
Navy RDT&E, Medical Development account. 
SVTronics in Plano employs 120 people. The 
U.S. Marine Corps has been developing a 
lightweight, self-contained, Mobile, Oxygen, 
Ventilation, and External Suction (MOVES) 
system in support of the En Route Care Sys- 
tem. The MOVES system uses ambient air to 
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produce oxygen and then delivers the oxygen 
directly to the casualty. It has a ventilator that 
can ventilate a patient with up to 85% oxygen, 
and it also has suction capability. In addition, 
the MOVES system can monitor vital signs in- 
cluding blood pressure, heart rate, pulse 
oximetry, temperature, oxygen and carbon di- 
oxide levels, and ECG. All of these capabilities 
are integrated in a single system that can run 
on its own power and easily connect to a pa- 
tient litter for transport. MOVES reduces the 
cube and weight of the present En Route Care 
System by over 6095, and eliminates the haz- 
ards associated with pressurized oxygen cyl- 
inders in the field. 
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EARMARK DECLARATION 


HON. JOHN FLEMING 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. FLEMING. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion regarding earmarks | received as part of 
H.R. 3326, the “Department of Defense Ap- 
propriations Act, 2010.” | have requested 
funding for the following projects in Fiscal 
Year 2010: 


Nuclear Enterprise Surety Tracking, Ac- 
count: RDTE, AF. Recipient: United States Air 
Force, Global Strike Command (Barksdale 
AFB, Louisiana). In support of AFGSC at 
Barksdale AFB, funds would support the Air 
Force’s efforts to reinvigorate the Nuclear Sur- 
ety Mission by combining a suite of tech- 
nologies and applications on a bio-metrically 
secure handheld computing device to enable 
the real-time tracking of nuclear warheads and 
nuclear bombs across all USAF installations. 


Reconstitution of B-52 Nuclear Capability 
Study, Account: RDTE, AF. Recipient: United 
States Air Force, Global Strike Command 
(Barksdale AFB, Louisiana). In support of the 
2nd Bomb Wing and Headquarters, Eighth Air 
Force at Barksdale AFB, FY10 funds would 
provide for a comprehensive study of nuclear 
vulnerabilities to assure the B-52 bomber can 
meet its nuclear mission. Project will support 
the USAF/Global Strike Command mission to 
reinvigorate the Air Force nuclear enterprise. 
The goal is to produce a prioritized list of rec- 
ommendations that will enhance the В—52 
fleet's capability to execute its nuclear role in 
support of USSTRATCOM commitments. 


Consistent with the Republican Leadership's 
policy on earmarks, | hereby certify that to the 
best of my knowledge, this request: 1) is not 
directed to an entity or program that will be 
named after a sitting Member of Congress, 2) 
is not intended to be used by an entity to se- 
cure funds for other entities unless the use of 
funding is consistent with the specified pur- 
pose of the earmark, and 3) meets or exceeds 
all statutory requirements for matching funds 
where applicable. | also hereby certify that nei- 
ther | nor my spouse has any financial interest 
in this project. 
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EARMARK DECLARATION 
HON. LEONARD LANCE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. LANCE. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion regarding earmarks | received as part of 
H.R. 3326, The FY 2010 Department of De- 
fense Appropriations Act: 

Agency: Army 

Account: RDT&E 

Amount: $3,150,000 

Project: Conversion of Municipal 
Waste to Renewable Diesel Fuel 

Recipient: Covanta Energy 40 Lane Rd, 
Fairfield, NJ 07004 

The purpose of this program is to convert 
military solid waste to diesel, resulting in 
>10% savings and stabilize the long-term cost 
of fuel. This conversion will also enable the 
military to exercise unprecedented control over 
raw material (waste feedstock) generation and 
supply. 

Agency: Army 

Account: RDT&E 

Amount: $2,000,000 

Project: Dermal Matrix Research 

Recipient: LifeCell Corporation, One Millen- 
nium Way, Branchburg, NJ 08876 

The purpose of this program is to continue 
development of an off-the-shelf transplantable 
graft from porcine tissue for combat casualties 
with full-thickness burns and other skin and 
dermal deficits prior to their evacuation from 
the theater of operation. 

Agency: Army 

Account: RDT&E 

Amount: $2,000,000 

Project: Printed and Conformal Electronics 
for Military Applications 

Recipient: FlexTech Alliance, 84 W. Santa 
Clara St., Suite 630 San Jose, CA 95113 

The funding would be used to develop and 
manage a supply chain and prototype devel- 
opment program for printed and conformal 
electronics. 

Agency: Army 

Account: RDT&E 

Amount: $2,500,000 

Project: Standard Ground  Station—En- 
hancement Program 

Recipient: Sarnoff Corporation, 201 Wash- 
ington Road, Princeton, NJ 08540-6449 

The purpose of this program is to allow the 
Standard Ground Station (SGS) to be used in 
other locations outside of Iraq by developing 
methodologies that can be applied to, and de- 
ployed in, multiple terrains and topographies— 
coastal, mountainous, forested—to extend the 
SGS's geographic primacy and protect Joint 
Warfighters as they prosecute the global war 
on terror. 

Agency: Army 

Account: RDT&E 

Amount: $1,000,000 

Project: Tactical Metal Fabrication (TacFab) 

Recipient: SeaBox, Inc., 450 Black Horse 
Lane, No. Brunswick, NJ 08902 

The purpose of this program is to provide a 
containerized, mobile foundry to the U.S. 
Army, allowing deployed forces to produce 


Solid 
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spare and replacement parts in the field. This 
cuts the order time from weeks or months to 
24 hours. 

Agency: Air Force 

Account: RDT&E 

Amount: $3,000,000 

Project: Planar Lightwave Circuit Develop- 
ment for High Power Military Laser Application 

Recipient: LGS Innovations, 15 Vreeland 
Road, Florham Park, NJ 07932 

The purpose of this program is to meet the 
High-Energy Laser Joint Technology Office 
(HEL-JTO) need for revolutionary high power, 
high efficiency, electrically-driven laser tech- 
nology that can be turned into a ruggedized 
system for use by all branches of the military. 

Agency: Defense-wide 

Account: RDT&E 

Amount: $2,000,000 

Project: Secure, Miniaturized, Hybrid, Free 
Space, Optical Communications 

Recipient: LGS Innovations, 15 Vreeland 
Road, Florham Park, NJ 07932 

The purpose of this program is to provide a 
fully operational secure, miniaturized, RF op- 
tics hybrid wireless communications system 
meeting the specific volume, weight, and 
power constraints required for secure, covert 
defense-related communication applications 
for the Department of Defense. 


EARMARK DECLARATION 


HON. DOC HASTINGS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. HASTINGS of Washington. Madam 
Speaker, to provide open disclosure, | am 
submitting the following information regarding 
projects that | support for inclusion in H.R. 
3326 the Department of Defense Appropria- 
tions Act, 2010. 

Amount: $3 million 

Account: Army Research, 
Test and Evaluation 

Entity receiving funds: Army and General 
Dynamics located at 9256 Randolph Road NE, 
Moses Lake, WA 98837. 

Description: The U.S. military has stated 
that it needs a compact, low-cost accuracy kit 
to place on existing mortar and rockets. This 
funding will be used to develop this technology 
for the U.S. military. 

Amount: $1.5 million 

Account: Army National Guard, Operations 
and Maintenance 

Entity receiving funds: Army National Guard 
and the HAMMER facility, located at 2890 
Horn Rapids Road, Richland, WA 99354. 

Description: These funds will be used to en- 
sure that Army National Guard units receive 
the training needed to respond to weapons of 
mass destruction attack. 

Amount: $1 million 

Account: Army Research, 
Test and Evaluation 

Entity receiving funds: Army and Infinia, lo- 
cated at 6811 West Okanogan Place, 
Kennewick, WA 99336. 

Description: These funds will be used to 
provide the Army with a small, efficient, reli- 
able way to equip American troops with both 
electricity and hot water. 


Development, 


Development, 
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Amount: $2 million 

Account: Research, Development, Test and 
Evaluation Defense Wide 

Entity receiving funds: Battelle Northwest lo- 
cated at 902 Battelle Boulevard, Richland, WA 
99352 and Heritage University located at 3240 
Fort Road, Toppenish, WA 98948. 

Description: These funds will be used to 
provide a security protected collection of tech- 
nical reports, scientific studies, and reference 
documents on chemical and biological warfare 
available to the U.S. intelligence community. 
This supports the intelligence community's 
mission to make all relevant documents avail- 
able to intelligence analysts. 


EARMARK DECLARATION 
HON. JIM GERLACH 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. GERLACH. Madam Speaker, pursuant 
to the Republican Leadership standards on 
earmarks, | am submitting the following infor- 
mation regarding earmarks | received as part 
of H.R. 3326 the Department of Defense Ap- 
propriations Act, 2010. 

Analytical Graphics, Inc. (AGI) COTS Tech- 
nology for Space Command and Control, 
Exton, PA—$2 million to refine existing COTS 
technologies to make them completely appli- 
cable for space command and control pro- 
grams. The funds will enable development and 
demonstrations of various COTS technologies 
for integrated space command and control. 

Arkema, King of Prussia PA—$2 million to 
develop lightweight, breathable clothing resist- 
ant to chemical and biological agents. 

Bally Ribbon Mills, Bally PA—$3 million to 
develop a technology and machine to produce 
3D bias woven composite structures for aero- 
space applications. 

Cerus Corporation, Bala Cynwd, PA—$3 
million requested for blood safety and decon- 
tamination technology development. 

Morphotek, Exton PA—$1 million for potent 
human monoclonal antibodies against BoNT 
A, B and E suited for mass production and 
treatment of large populations. 

Rajant, Malvern PA—$3 million for portable 
mobile emergency broadband systems. 


EARMARK DECLARATION 
HON. TED POE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. POE of Texas. Madam Speaker, pursu- 
ant to the Republican Leadership standards 
on earmarks, | am submitting the following in- 
formation regarding earmarks | received as 
part of H.R. 3326, the Department of Defense 
Appropriations Act, 2010: 

Requesting Member: 
POE 

Bill Number: H.R. 3326, the Department of 
Defense Appropriations Act, 2010 

Account: RDTE, A 

Legal Name of Requesting Entity: Lamar 
University 


Congressman TED 
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Address of Requesting Entity: 4400 MLK 
Boulevard, P.O. Box 10119, Beaumont, TX 
77710 

Description of Request: | have secured 
$4,000,000 in funding for Lamar University’s 
Advanced Fuel Cell project to continue to de- 
velop an efficient and clean advanced renew- 
able energy source to meet urgent U.S. Army 
space and missile defense battlefield require- 
ments. The Advanced Fuel Cell project con- 
tinues to develop, test and validate advanced 
fuel cell technologies necessary to enable 
lightweight, power efficient, environmentally 
clean, and cost-effective renewable energy 
technology and products for Army space and 
missile defense systems including: sensors, 
radars, weapons, and communications. Project 
could also be used in border, port, and chem- 
ical facility surveillance. 


EARMARK DECLARATION 
HON. BOB INGLIS 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. INGLIS. Madam Speaker, pursuant to 
the Republican leadership standards on ear- 
marks, | am submitting the following informa- 
tion regarding an earmark | received as part of 
H.R. 3326, Department of Defense Appropria- 
tions Act, 2010. 

Requesting Member: 
INGLIS 

Bill Number: H.R. 3326, Department of De- 
fense Appropriations Act, 2010 

Account: 17 DARPA 0602715E Materials 
and Biological Technology 

Legal Name of Requesting Entity: Milliken 
and Company 

Address of Requesting Entity: 920 Milliken 
Road, Spartanburg, South Carolina 29304 

Description of Request: This project con- 
tinues work that began in July 2007 under 
Army Research Laboratory (ARL) Cooperative 
Agreement #W911NF—07—2-0074. An annual 
program plan was mutually developed for 
three years with the Cooperative Agreement 
Manager at the onset of the award. The scope 
of the effort will be to leverage the past work 
to fabricate a full-scale molded part that is 
suitable for use on an existing tactical vehicle 
platform. Milliken will work with ARL and a 
designated U.S. DOD prime vehicle contractor 
to select, fabricate and test the specific com- 
ponent, such as a hood, quarter panel or 
underbody hull component. The amount is 
$2,800,000 and it would go to Milliken and 
Company. 


Congressman Вов 


EARMARK DECLARATION 
HON. TIMOTHY V. JOHNSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. JOHNSON of Illinois. Madam Speaker, 
pursuant to the Republican Leadership stand- 
ards on project funding, | am submitting the 
following information regarding project funding 
| requested as part of Fiscal Year 2010 De- 
fense Appropriations bill—H.R. 3326: 
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Requesting Member: TIMOTHY V. JOHNSON 

Bill Number: H.R. 3326—Fiscal Year 2010 
Defense Appropriations bill 

Account: Research, Development, Test and 
Evaluation—Navy 

Legal Name of Requesting Entity: University 
of Illinois 

Address of Requesting Entity: College of 
Engineering, University of Illinois at Urbana- 
Champaign, 1308 West Main Street, Urbana, 
Illinois 61801 

Description of Request: $1,500,000 for the 
University of Illinois to establish the Center for 
Assured Critical Application and Infrastructure 
Security (CACAIS) which will address the de- 
velopment of trust validation tools for critical 
computer infrastructures of particular impor- 
tance to the nation, namely defense applica- 
tions, financial systems, and electrical power, 
to ensure public confidence in these systems. 
It is my understanding that of this amount 
$1,000,000 is for equipment, facilities, and lab- 
oratory costs; $375,000 for personnel; $75,000 
for technology transfer; and $50,000 for com- 
puter costs. 

Requesting Member: TIMOTHY V. JOHNSON 

Bill Number: H.R. 3326—Fiscal Year 2010 
Defense Appropriations bill 

Account: Research, Development, Test and 
Evaluation—Army 

Legal Name of Requesting Entity: U.S. 
Army Engineer Research and Development 
Center, Construction Engineering Research 
Laboratory— 

Address of Requesting Entity: 2902 
Newmark Drive, Champaign, Illinois 61826 

Description of Request: $2,500,000 for the 
U.S. Army Engineer Research and Develop- 
ment Center, Construction Engineering Re- 
search Laboratory to field validate large-scale 
Zinc-Flow electrical energy storage to improve 
the energy security, fossil-fuel consumption 
and carbon-footprint of our military bases. It is 
my understanding that of this amount 
$950,000 is for energy storage systems; 
$400,000 is for equipment, installation, test, 
and data acquisition; $975,000 for personnel; 
$175,000 for administration. 


EARMARK DECLARATION 


HON. HOWARD COBLE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday July 30, 2009 


Mr. COBLE. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion regarding earmarks | am requesting as 
part of H.R. 3326, the Defense Appropriations 
Act of 2010. 

Requesting Member: Congressman How- 
ARD COBLE 

Bill Number: H.R. 3326 

Account: Army RDTE Ballistics Technology 
account (PE 0602618A) 

Legal Name of Requesting Entity: PPG In- 
dustries 

Address of Requesting Entity: P.O. Box 949, 
Lexington, NC 27293 

Description of Request: The bill provides 
$2,000,000 for Advanced Composite Armor for 
Force Protection at PPG Industries (PPG). 


July 31, 2009 


PPG recently discovered new resin and fiber- 
glass technologies that can provide both per- 
formance improvements and weight savings in 
composite solutions for ballistic protection. Ad- 
vanced composite materials will be developed 
and tailored to defeat evolving ballistic and Im- 
provised Explosive Devices (IED) fragmenta- 
tion threats. The research program will de- 
velop both non-transparent and transparent 
solutions. As PPG has begun initial research 
on this project, a variety of composite designs 
have demonstrated success in laboratory test- 
ing. Solutions will utilize new high strength 
glass fibers and will resist a wide range of 
threats, including ballistic, blast and IED. Fur- 
ther, the project directly supports research ob- 
jectives at PPG facilities in Lexington, North 
Carolina, to develop composite ballistic panel 
solutions designed to meet specific identified 
threat levels. As threats continue to evolve, 
advanced soldier and asset protective material 
technologies are crucial to the U.S. Army. 
Technologies such as PPG's fiberglass com- 
posite research are of national interest as we 
Seek better protection for our soldiers in the 
field today and look ahead to our defense 
needs to come. 

Requesting Member: Congressman How- 
ARD COBLE 

Bill Number: H.R. 3326 

Account: Air Force RDTE Basic Research 
Materials account (PE 0602102F) 

Legal Name of Requesting Entity: RF Micro 
Devices 

Address of Requesting Entity: 7628 Thorn- 
dike Road, Greensboro, NC 27409 

Description of Request: The bill provides 
$2,000,000 for the Gallium Nitride Microelec- 
tronics and Materials project at RF Micro De- 
vices. Gallium Nitride-based microelectronics 
is the next generation of semiconductor tech- 
nology. It is of critical importance to the devel- 
opment of many advanced defense systems, 
in particular radar, communications and elec- 
tronic warfare systems. This technology also 
has the potential to open up entirely new 
areas of commercial wireless infrastructure ap- 
plications. This Navy research project focuses 
on the development of advanced GaN RF 
power devices with enhanced performance 
and reliability. Building on prior research and 
development, this request will enable the 
RFMD Defense and Power Business Unit to 
accelerate development and adoption of 
RFMD GaN technology. The Defense and 
Power Business Unit was created specifically 
to tailor RFMD technology to serve the needs 
of the defense community. 

Requesting Member: Congressman How- 
ARD COBLE 

Bill Number: H.R. 3326 

Account: Air Force RDTE Advanced Mate- 


rials for Weapons Systems account (PE 
06031 12F) 
Legal Name of Requesting Entity: Timken 


Company 

Address of Requesting Entity: GNE-01, 
1835 Dueber Avenue, S.W., P.O. Box 6928, 
Canton, Ohio 44706 

Description of Request: The bill provides 
$1,000,000 for the Hybrid Bearing project at 
Timken Company. Standard aerospace bear- 
ings are not adequate for the demands of the 
Joint Strike Fighter engine, or many other en- 
gines. As a result, the Air Force has been 
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working with industry to develop an improved 
bearing that is tough, corrosion resistant and 
can tolerate the high speeds and temperatures 
of the expanding mission requirements. This 
project will test various corrosion resistant 
steel, including CSS-42L, for use in the bear- 
ing, as well as the introduction of new ball and 
retainer materials in the final bearing design 
(such as silicon nitride balls, and a lightweight 
carbon-carbon composite material for the re- 
tainer material). The hybrid bearing tech- 
nology, which includes a variety of material 
and coating technologies, is being incor- 
porated into the Joint Strike Fighter engine, 
and other platforms. 

The Air Force has been working on this 
project since 2003 with the Timken Company. 
From prior year funding, 80% of the tech- 
nology requirements set forth by the Air Force 
to bring the project to the point of final testing/ 
placement into weapon platforms has been 
completed, including full engine tests. If fully 
funded, the project should be completed in 
calendar 2010. 

Requesting Member: Congressman How- 
ARD COBLE 

Bill Number: H.R. 3326 

Account Navy RDTE Integrated Surveil- 
lance Systems account (PE 0204311N) 

Legal Name of Requesting Entity: General 
Dynamics Advanced Information Systems— 
Greensboro 

Address of Requesting Entity: 5440 Mill- 
stream Road, McLeansville, NC 27301 

Description of Request The bill provides 
$2,000,000 for the Autonomous Anti-Sub- 
marine Warfare Vertical Beam Array Sonar 
project at General Dynamics. The Autono- 
mous Anti-Submarine Vertical Beam Array 
(VBA) is a stationary, acoustic array system 
that helps protect surface ships and sub- 
marines against submarine-launched  tor- 
pedoes and anti-ship cruise missiles by de- 
tecting and reporting quiet diesel and nuclear 
powered submarines. The VBA Sonar is 
deployable from Trident guided missile sub- 
marines (SSGN), the Littoral Combat Ship 
(LCS) and other surface ships. The VBA 
Sonar can be used to protect an established 
Sea Base or Global Fleet Station in deep 
water or in the littorals. Once positioned, it 
transmits submarine contact information back 
to the deploying platform's combat system for 
classification, localization, tracking and en- 
gagement. 

Requesting Member: Congressman How- 
ARD COBLE 

Bill Number: H.R. 3326 

Account Navy Research, Development, 
Test and Evaluation (RDTE) RF Systems Ap- 
plied Research account (PE 0602271N) 

Legal Name of Requesting Entity: RF Micro 
Devices 

Address of Requesting Entity: 7628 Thorn- 
dike Road, Greensboro, NC 27409 

Description of Request The bill provides 
$2,000,000 for the Gallium Nitride (GaN) 
Power Technology project at RF Micro De- 
vices. Gallium Nitride-based microelectronics 
is the next generation of semiconductor tech- 
nology. It is of critical importance to the devel- 
opment of many advanced defense systems, 
in particular radar, communications and elec- 
tronic warfare systems. This technology also 
has the potential to open up entirely new 
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areas of commercial wireless infrastructure ap- 
plications. This Navy research project focuses 
on the development of advanced GaN RF 
power devices with enhanced performance 
and reliability. Building on the prior work on 
the project, this request addresses the chal- 
lenges in using this key technology to imple- 
ment solutions for the Navy's advanced RF 
systems needs. 

RFMD Defense and Power Business Unit 
will be the recipient of the funding and use the 
funds to accelerate development and adoption 
of RFMD GaN technology. The Defense and 
Power Business Unit was created specifically 
to tailor RFMD technology to serve the needs 
of the defense community. The project will be 
led from the lead design and fabrication facility 
in North Carolina. 

Requesting Member: Congressman How- 
ARD COBLE 

Bill Number: H.R. 3326 

Account: Marine Corps Operations and 
Maintenance Operational Forces account 
(1A1A) 

Legal Name of Requesting Entity: Saab Bar- 
racuda USA, LLC 

Address of Requesting Entity: 608 East 
McNeill Street, Lillington, NC 27546 

Description of Request: The bill provides 
$3,500,000 for the Ultra Lightweight Camou- 
flage Net System (ULCANS) at Saab Barra- 
cuda USA, LLC. ULCANS is the next genera- 
tion camouflage system. ULCANS increases 
survivability against advanced multi-spectral 
visual, infrared (IR), and radar (RF) threats, 
providing reduced probability of visual detec- 
tion, enhanced thermal and radar signature 
suppression, and improved background 
matching. ULCANS “Marine friendly” features 
include a more durable and snag-resistance 
design. The funding requested would provide 
ULCANS for one Marine Expeditionary Force. 

The ULCANS will greatly enhance the ability 
for combat troops and support units to conceal 
military target signatures of weapons, vehicles 
and semi-permanent positions in situations 
where the natural cover or concealment may 
be absent or inadequate. ULCANS can also 
be used as an aid in the concealment of per- 
manent prominent objects in a fixed pattern or 
array, which present obvious targets. The 
United States Marine Corps has an Unfunded 
Requirement (UFR) for ULCANS. Saab Barra- 
cuda, LLC, in Lillington, North Carolina, is the 
industry leader in development, testing and 
production of multi-spectral camouflage and 
heat-reducing systems. The company pro- 
duces 3,500-plus ULCANS systems рег 
month. A supplier in my district, Glen Raven, 
provides manufacturing support for this prod- 
uct. 


EARMARK DECLARATION 
HON. JOHN R. CARTER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. CARTER. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion regarding earmarks | received as part of 
the Department of Defense Appropriations Act 
for Fiscal Year 2010. 
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Project Name: Fort Hood Training Lands 
Restoration and Maintenance 

Account: Operation and Maintenance, Army 

Project Recipient and Address: Fort Hood, 
TX U.S. Army Garrison, Fort Hood, Bldg. 
1001, Rm W321, Fort Hood, TX 75544 

Amount Provided: $2,500,000 

Project Description: Dedicated resources 
are needed to rehabilitate Fort Hood lands de- 
graded by over 60 years of training with tanks 
and other military vehicles. Substantial reha- 
bilitation can be achieved over the next five 
years with an integrated program that reduces 
Soil erosion and compaction, increases desir- 
able vegetation, supports woody vegetation 
management, and provides appropriate tank 
trails, stream-crossings, and hilltop access 
points for tactical vehicles. Texas AgriLife Re- 
search will work with Fort Hood Integrated 
Training Area Management (ITAM) and other 
collaborators to plan, implement, execute, and 
verify the effectiveness of these rehabilitation 
efforts. 

Benefit to Taxpayers: The project improves 
training land for Fort Hood soldiers using re- 
search proven reclamation practices. The 
practices installed through the project have 
saved both time and money, while achieving 
training area restoration. The local economy 
also benefited as local contractors were em- 
ployed for soil ripping, gully plug construction, 
and other work. 

Spending Plan: $700,000 is for brush clear- 
ing and endangered species maintenance pro- 
grams. Of the remainder, approximately 9096 
goes to Fort Hood-ITAM programs for imple- 
mentation of training lands restoration vali- 
dated practices and 10% goes to Texas 
AgriLife Research for assessment of these 
programs and development of new practices. 

Project Name: Techniques to Manage Non- 
compressible Hemorrhage Following Combat 
Injury 

Account: RDT&E Army 

Project Recipient and Address: National 
Trauma Institute, 16500 San Pedro Avenue, 
Suite 350, San Antonio, TX 78232 

Amount Provided: $2,500,000 

Project Description: Traumatic injury is a na- 
tionwide problem with severe consequences 
for our military and civilians. Noncompressible 
hemorrhage from injuries to the torso is the 
leading cause of potentially survivable deaths 
of American troops and its mitigation is the 
highest priority of U.S. military trauma sur- 
geons and researchers. NTI’s goal is to de- 
velop simple, rapid and field-expedient tech- 
niques for non-surgeons to stop truncal hem- 
orrhage. To secure advances in this field will 
require additional federal funding. Currently, 
trauma research is significantly underfunded 
compared to illnesses which do not cause 
nearly the same level of mortality as trauma. 

Benefit to Taxpayers: Increasing trauma re- 
search is likely to lead to the reduction of mor- 
tality and complications from noncompressible 
hemorrhage and improve outcomes. This will 
affect soldiers as well as civilians from the 
31st and every congressional district. 

Spending Plan: Personnel, 5496; Materials & 


Supplies, 8.496; Equipment, 4.296; Patient 
Care Costs, 16.8%; Administrative Costs, 
16.2%. 

Project Name: Army National Guard 


M939A2 Repower Program 
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Account: O&M Army National Guard 

Project Recipient and Address: Osh Kosh 
Corporation, 1300 N. 17th St., Suite 1040, Ar- 
lington, VA 22209 

Amount Provided: $5,000,000 

Project Description: Army National Guard 
M939A2 Repower Program. Due to the age of 
the M939 vehicle fleet, a lack of a support pro- 
gram for major sub-assemblies, and parts ob- 
solescence, the M939A2 Repower program is 
a critical program to maintain the M939 series 
5-ton trucks the U.S. Army will have in its in- 
ventory until 2035. 

Benefit to Taxpayers: The M939 series vehi- 
cles are fielded in all 54 states and territories 
and are used extensively in Homeland Secu- 
rity, disaster relief, emergency response, and 
training missions. This program benefits cen- 
tral Texas (Killeen/Ft. Hood area) from a work 
force and supplier perspective. Approximately 
48 production employees and support staff are 
involved in the M939A2 Series 5-ton Repower 
Program in Killeen, TX. 

Spending Plan: $5 million to install vehicle 
repower kits for aging Army National Guard 
M939 Series 5-ton trucks utilized in homeland 
defense and national security missions. Ap- 
proximately 90 percent of funding is for mate- 
rial, including engine, transmission, cooling 
package, electronics, and other vehicle com- 
ponents, with the remaining 10 percent for 
manufacturing labor. 

Project Name: High Volume Manufacturing 
for Thin-film Lithium Stack Battery Tech- 
nologies 

Account: RDT&E Army 

Project Recipient and Address: Applied Ma- 
terial, 1300 N. 17th St., Suite 1040, Arlington, 
VA 22209 

Amount Provided: $1,000,000 

Project Description: The war fighter is reliant 
on dependable power for electronics and 
weapons to assure superiority in battle. The 
power sources must have energy available to 
power the electronics and weapons and be 
small, light and affordable. Applied Materials 
will develop cost effective domestic mfg. sys- 
tems for next generation thin-film lithium bat- 
teries that provide a solution to these chal- 
lenges that meet current and projected future 
DOD requirements for high power, lightweight, 
small size and low-cost. Successful develop- 
ment of the proposed mfg. systems will ad- 
dress the DoD power source technology re- 
quirements such as energy and power density, 
life cycle, shelf life, discharge and charge 
rates, form factor, safety and cost for the 
needed military applications such as sensors, 
fuses and man wearable soldier battery de- 
vices. 

Benefit to Taxpayers: This project estab- 
lishes in the U.S. innovative manufacturing 
technologies for a strategically important mili- 
tary and commercial field—thin-film energy 
storage technology. It will strengthen the com- 
petitive edge of Applied Materials and enable 
U.S. based companies to provide high-tech 
next generation domestic sources of thin film 
lithium batteries for military and commercial 
applications. 

Spending Plan: The total project cost is 
$30.5 million of which Applied Materials has 
requested $3.0 million from Congress. Applied 
Materials will match the federal contribution 
dollar for dollar: Personnel Salaries/Wages, 
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$12,777,500; Travel, $660,000; Equipment, 
$14,165,667; Materials/Supplies, $2,904,000; 
Others (Shipping), $24,000; Total Direct 
Costs, $30,531,167. 

Project Name: HTS Trap Field Magnet 
Motor 

Account: RDT&E Navy 

Project Recipient and Address: Teco Wes- 
tinghouse Motor Company, 5100 North IH 35, 
Round Rock, TX 78681 

Amount Provided: $1,000,000 

Project Description: The megawatt power on 
Navy future ships is estimated to be six times 
greater than that of existing surface combat- 
ants. The emergence of superconductor mo- 
tors have the potential to make propulsion 
packages smaller, more powerful, more en- 
ergy efficient, and quieter than their standard 
counterparts. The cost of superconductor mo- 
tors, however, must be reduced if they are to 
be affordable for Navy ship applications. This 
development effort is for the purpose of dem- 
onstrating that bulk high temperature trapped 
field magnets can be used rather than wire to 
reduce the cost of superconducting motors by 
one-third, produce twice the power, and in- 
crease safety of the crew and ship by being 
able to turn the magnets off during fault condi- 
tions. 

Benefit to Taxpayers: Will help sustain the 
391 jobs at TECO-Westinghouse in Round 
Rock and create 4 new jobs. Once the pro- 
gram moves from development to production 
phase, it would have direct impact on 40 to 50 
jobs. The benefit to the U.S. Navy is that it 
would have a powerful, affordable, reliable, 
and safe motor to support advanced weapon 
systems and radars on future ships in meeting 
the Navy’s requirements stated in its Next 
Generation Integrated Power System Road- 
map. 

Spending Plan: If fully funded, the $6 million 
requested in FY10 combined with the $2 mil- 
lion appropriated in FYO9 is expected to com- 
plete the development effort. The breakout is 
as follows: $920,000 for program management 
and support; $3,500,000 for engineering labor; 
$290,000 for manufacturing labor; $1,290,000 
for testing. 


TRIBUTE TO KELSEY DENNIS 
HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. LATHAM. Madam Speaker, | rise today 
to recognize and congratulate Kelsey Dennis, 
a student at Ames Middle School in Ames, 
lowa, on being selected as a winner of the Li- 
brary of Congress's 2009 Letters About Lit- 
erature Competition. 

The Letters About Literature Competition is 
a reading and writing program sponsored by 
the Library's Center for the Book in partner- 
ship with Target Stores and in cooperation 
with affiliate state Centers for the Book located 
across the country. Kelsey's letter was one of 
approximately 55,000 entries nationwide se- 
lected from students in grades four through 
twelve. Her letter was written to Jerry Spinelli, 
the author of Stargirl. 

| consider it a great honor to represent 
Kelsey Dennis and her family in the United 
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States Congress, and | know that my col- 
leagues join me in congratulating her. | wish 
Kelsey continued success in her future edu- 
cation and career. 


EARMARK DECLARATION 


HON. HAROLD ROGERS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. ROGERS of Kentucky. Madam Speaker, 
pursuant to the House Republican standards 
on congressionally-directed funding, | am sub- 
mitting the following information regarding 
funding included in H.R. 3326—Department of 
Defense Appropriations Act, 2010 

Requesting Member: Congressman HAROLD 
ROGERS 

Bill Number: H.R. 3326 

Account: OM, A 

Legal Name of Requesting Entity: Outdoor 
Venture Corporation 

Address of Requesting Entity: 2280 S. High- 
way 1651, Stearns, KY 42647 

Description of Request: The funding of $6 
million will be used to address U.S. Army 
modular command post tent needs. 

Requesting Member: Congressman HAROLD 
ROGERS 

Bill Number: H.R. 3326 

Account: OM, A 

Legal Name of Requesting Entity: Outdoor 
Venture Corporation 

Address of Requesting Entity: 2280 S. High- 
way 1651, Stearns, KY 42647 

Description of Request: The funding of $3 
million will be used to address U.S. Army air- 
supported temper tent needs. 

Requesting Member: Congressman HAROLD 
ROGERS 

Bill Number: H.R. 3326 

Account: RDTE, N 

Legal Name of Requesting Entity: Progeny 
Systems Corporation 

Address of Requesting Entity: 155 Valley 
Oak Drive, Suite B, Somerset, KY 42503 

Description of Request: The funding of $2.5 
million will be used for the development of a 
biometrics-based submarine access control 
system to automate and simplify secure sys- 
tem access. Properly configured biometrics 
Systems, engineered into tactical system 
workstations and ship infrastructure, offer the 
ability for systems to reliably recognize users 
without user intervention, resulting in rapid and 
secure system access. 

Requesting Member: Congressman HAROLD 
ROGERS 

Bill Number: H.R. 3326 

Account: RDTE, N 

Legal Name of Requesting Entity: Boneal 
Incorporated 

Address of Requesting Entity: 6962 U.S. 
Highway 460, Means, KY 40346 

Description of Request: The funding of $5 
million will be used for the development of ex- 
perimental low-cost, expendable autonomous 
underwater vehicles (AUVs). AUVs provide 
support for a variety of mission including intel- 
ligence, surveillance, reconnaissance, deploy- 
ment of mine counter measures, and assist- 
ance of anti-submarine warfare. 
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Requesting Member: Congressman HAROLD 
ROGERS 

Bill Number: H.R. 3326 

Account: OM, A 

Legal Name of Requesting Entity: Phoenix 
Products, Inc. 

Address of Requesting Entity: 106 Bethford 
Road, McKee, KY 40447 

Description of Request: The funding of $2.5 
million will be used to retrofit U.S. Army UH- 
60 transmission drip pans. 

Requesting Member: Congressman HAROLD 
ROGERS 

Bill Number: H.R. 3326 

Account: OM, ARNG 

Legal Name of Requesting Entity: Phoenix 
Products, Inc. 

Address of Requesting Entity: 106 Bethford 
Road, McKee, KY 40447 

Description of Request: The funding of $2.5 
million will be used to retrofit U.S. Army Na- 
tional Guard UH-60 transmission drip pans. 

Requesting Member: Congressman HAROLD 
ROGERS 

Bill Number: H.R. 3326 

Account: DPA 

Legal Name of Requesting Entity: Aspen 
Compressor, LLC 

Address of Requesting Entity: 825 Chap- 
pell's Dairy Road, Somerset, KY 42503 

Description of Request: The funding of $4.5 
million will be used to produce miniature com- 
pressors for electronics and personal cooling 
Systems. 

Requesting Member: Congressman HAROLD 
ROGERS 

Bill Number: H.R. 3326 

Account: RDTE, A 

Legal Name of Requesting Entity: Tier 3 
Data and Web Services 

Address of Requesting Entity: 1708 Forest 
Lane, Suite 105, Corbin, KY 40701 

Description of Request: The funding of $2 
million will be used to provide the Defense Lo- 
gistics Agency (DLA) with an interface system 
to the Army's Product Lifecycle Management 
(PLM) system. This system will reduce manu- 
facturing and repair potential costs and bridge 
the communications gap by exchanging prod- 
uct technical data between engineering and 
reprocurement. 

Requesting Member: Congressman HAROLD 
ROGERS 

Bill Number: H.R. 3326 

Account: RDTE, A 

Legal Name of Recipient: University of Ken- 
tucky Research Foundation 

Address of Recipient: Room 1 Kinkead Hall, 
Lexington, KY 40506 

Description of Request: The funding of $2 
million will be used for a lethal cancers early 
detection and awareness program. This pro- 
gram can provide the Department of Defense 
with health information to identify high risk fac- 
tors and exposures to cancer in military envi- 
ronments, and provide a model for early can- 
cer detection and screening. 

Requesting Member: Congressman HAROLD 
ROGERS 

Bill Number: H.R. 3326 

Account: RDTE, DW 

Legal Name of Recipient: University of Ken- 
tucky Research Foundation 

Address of Recipient: Room 1 Kinkead Hall, 
Lexington, KY 40506 
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Description of Request: The funding of $1.5 
million will be used to accelerate the adoption 
of sustainable manufacturing for small and 
medium enterprises in the U.S. Department of 
Defense supply base. The program will serve 
as a pathway to find and utilize resources that 
can be of value to the defense manufacturing 
industrial base. 

Requesting Member: Congressman HAROLD 
ROGERS 

Bill Number: H.R. 3326 

Account: RDTE, A 

Legal Name of Recipient: Morehead State 
University 

Address of Recipient: 150 University Boule- 
vard, Morehead, KY 40351 

Description of Request: The funding of $2 
million will be used for the development of ad- 
vanced power technologies applicable to 
nano-satellites, which will help meet tactical 
warfighter requirements. The program will look 
at increasing the power available from solar 
cells through innovative mechanical structures 
that increase surface area. This effort is in di- 
rect support of the Army's mission in devel- 
oping nano-satellites to meet tactical 
warfighter requirements. 

Requesting Member: Congressman HAROLD 
ROGERS 

Bill Number: H.R. 3326 

Account: DRUGS 

Legal Name of Recipient: Kentucky Depart- 
ment of Military Affairs 

Address of Recipient: Boone National Guard 
Center, 100 Minuteman Parkway, Frankfort, 
KY 40601 

Description of Request: The funding of $3.5 
million will be used to support law enforce- 
ment in the eradication of marijuana across 
the Commonwealth of Kentucky through the 
use of military equipment and personnel. 

Requesting Member: Congressman HAROLD 
ROGERS 

Bill Number: H.R. 3326 

Account: OP, A 

Legal Name of Recipient: Kentucky Depart- 
ment of Military Affairs 

Address of Recipient: Boone National Guard 
Center, 100 Minuteman Parkway, Frankfort, 
KY 40601 

Description of Request: The funding of $6 
million will be used for the procurement of 
generators for the Kentucky Army National 
Guard. This will increase the capabilities of the 
Kentucky National Guard to effectively carry 
out its Defense Support to Civil Authorities 
mission by providing adequate power genera- 
tion to its 54 National Guard armories and 
rapid, transportable emergency power genera- 
tion to critical life-saving and emergency re- 
sponse facilities throughout the Common- 
wealth in emergency situations. 

Requesting Member: Congressman HAROLD 
ROGERS 

Bill Number: H.R. 3326 

Account: AP, A 

Legal Name of Recipient: Kentucky Depart- 
ment of Military Affairs 

Address of Recipient: Boone National Guard 
Center, 100 Minuteman Parkway, Frankfort, 
KY 40601 

Description of Request: The funding of $2 
million will be used for the one-time procure- 
ment of advanced civil support radio systems 
to be installed on Kentucky Army National 
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Guard UH60 Black Hawk helicopters. This will 
increase the National Guard's effectiveness 
when performing the full spectrum of state 
emergency missions by allowing direct com- 
munication with civilian first responders. 

Requesting Member: Congressman HAROLD 
ROGERS 

Bill Number: H.R. 3326 

Account: RDTE, A 

Legal Name of Requesting Entity: Ensign 
Bickford Aerospace and Dynamics 

Address of Requesting Entity: P.O. Box 219, 
State Route 175, Graham, KY 42344 

Description of Request: The funding of $3 
million will be used to provide for the for- 
warding and optimization of current Reactive 
Armor (RA) solutions to reduce weight, defeat 
emerging threats, develop multi-threat capa- 
bility enhancements, and increase overall 
safety. 


ee 


EARMARK DECLARATION 


HON. LYNN JENKINS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Ms. JENKINS. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion regarding earmarks | received as part of 
the FY2010 Defense Appropriations Bill, H.R. 
3326: 

Earmark: Army Command and General Staff 
College Leadership Training Program 

Requesting Member: Congresswoman LYNN 
JENKINS 

Bill Number: H.R. 3326 

Account: OM,A 

Legal Name of Requesting Entity: Fort 
Leavenworth, KS 

Address of Requesting Entity: 881 McClel- 
lan Ave., Fort Leavenworth, KS 66027 

Description of Request: Provide an earmark 
of $2,000,000 to continue a partnership with 
Kansas State University to provide an M.A. 
and Ph.D. in Security Studies, and an M.S. 
and Ed.D. in Educational Leadership to mili- 
tary students and faculty at the Command and 
General Staff College, Fort Leavenworth. The 
program was developed in close coordination 
with senior faculty at CGSC. This program re- 
sponds to a need identified by Fort Leaven- 
worth in an area of expertise at Kansas State 
University. 

Earmark: Repair Heating, Ventilation, Air 
Conditioning System at Ft. Leavenworth 

Requesting Member: Congresswoman LYNN 
JENKINS 

Bill Number: H.R. 3326 

Account: OM,A 

Legal Name of Requesting Entity: Fort 
Leavenworth, KS 

Address of Requesting Entity: 881 McClel- 
lan Ave, Fort Leavenworth, KS 66027 

Description of Request: Provide an earmark 
of $2,796,000 to replace a failing HVAC sys- 
tem in the Community Center located in Build- 
ing 318. This is a 41,000 SF building, built in 
1940. This building provides a unique location 
for a variety of community support events 
throughout the year that often involve large 
numbers of people, such as town hall meet- 
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ings, Chapel family events, Army Family Ac- 
tion Plan conferences, etc. The existing heat- 
ing and air-conditioning equipment is failing, 
and portions of it cannot be repaired due to its 
age. As a result it is unable to cool and heat 
the building sufficiently throughout the year. 

Earmark: Repair Heating, Ventilation, Air 
Conditioning System in National Simulations 
Center 

Requesting Member: Congresswoman LYNN 
JENKINS 

Bill Number: H.R. 3326 

Account: OM,A 

Legal Name of Requesting Entity: Fort 
Leavenworth, KS 

Address of Requesting Entity: 881 McClel- 
lan Ave, Fort Leavenworth, KS 66027 

Description of Request: Provide an earmark 
of $1,785,000 to correct air quality problems in 
the three-story, 93,000 SF National Simulation 
Center located in Building 45. Originally built 
in 1882, this former barracks was remodeled 
15 years ago into a secure training facility, 
which due to its mission, could not have any 
windows. It houses a large amount of informa- 
tion technology which is used in conducting 
simulations. The number of personnel using 
the building during training simulations has in- 
creased substantially over the last several 
years. The HVAC system must be upgraded 
to handle the requirement to properly ventilate 
and cool the building given the larger heat 
load generated by the automation equipment 
and the high number of personnel. The exist- 
ing HVAC equipment was installed during the 
last remodel and has reached its useful life 
expectancy. It is no longer capable of sup- 
porting the mission. 

Earmark: 190th Air Refueling Wing Squad- 
ron Operations Facility 

Requesting Member: Congresswoman LYNN 
JENKINS 

Bill Number: H.R. 3326 

Account: OM,ANG 

Legal Name of Requesting Entity: Kansas 
Air National Guard 

Address of Requesting Entity: 5920 SE Coy- 
ote Dr., Topeka, KS 66619 

Description of Request: To provide an ear- 
mark of $1,000,000 to remodel and upgrade 
the current Squadron Operations Facility to ef- 
fectively meet the day-to-day requirements of 
the 190th ARW, which has increased in size 
and mission for the KC-135R tanker oper- 
ation. 


EE 


HONORING THE SERVICE OF 
JUDGE RAYMOND LAWRENCE 
FINCH, TO THE FEDERAL AND 
VIRGIN ISLANDS JUDICIAL 
BRANCHES AND TO THE COMMU- 
NITY OF THE U.S. VIRGIN IS- 
LANDS 


HON. DONNA M. CHRISTENSEN 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mrs. CHRISTENSEN. Madam Speaker, | 
rise to pay tribute to Judge Raymond Law- 
rence Finch, a Jurist extraordinaire, who has 
served the Virgin Islands legal and judicial 
communities with diligence, competence and 
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unfailing dedication for 38 years from the 
Bench. 

Raymond Finch is a true "Native Son", a 
product of two Crucian Virgin Islands families: 
Bough and Finch; whose family members 
have been making outstanding contributions to 
the Territory of the U. S. Virgin Islands for 
more than four generations. 

Raymond Finch is a product of the Virgin Is- 
lands public school system and a graduate of 
the Christiansted High School in 1958. He 
completed, on schedule, his Bachelor of Arts 
in Political Science, Minor in Economics, from 
Howard University in 1962; and his Juris Doc- 
tor Degree in 1965, from the Howard Univer- 
sity School of Law. 

Entering in the U. S. Army as a First Lieu- 
tenant in 1966, he served honorably for three 
years, adjudicating claims of U.S. personnel 
and Vietnamese nationals. He was also an 
Advocate before the Elimination Boards, Arti- 
cle 15 Hearings and in Article 32 investiga- 
tions. His exemplary service was awarded with 
the Bronze Star Medal, the Army Commenda- 
tion Medal, and a Certificate of Appreciation 
from General William C. Westmoreland and 
the Army Chief of Staff. 

Having served previously as a Law Clerk in 
the Municipal Court of the Virgin Islands, he 
worked as a Law Clerk upon his return to the 
Territory, in the firm of Hodge and Sheen. He 
was admitted into the Virgin Islands Bar in 
1970 and became a partner in the law firm of 
Hodge, Sheen, Finch and Ross in 1971. For 
more than a dozen years he was an instructor 
at the University of Virgin Islands and the 
American Banking Association. 

In 1976, then Virgin Islands Governor, Cyril 
E. King, appointed him Judge of the Municipal 
Court of the Virgin Islands. On September 1, 
1994, after being nominated by President Clin- 
ton, Raymond Finch took the oath of office as 
Judge of the District Court of the Virgin Is- 
lands, and became Chief Judge of the District 
Court in August, 1999. 

Raymond Finch the Law Clerk, to retiring 
District Court Judge Finch, has seen the re- 
markable evolution of the Virgin Islands Judi- 
cial system. The Municipal Court that he first 
served as a Law Clerk was the same Court to 
which he was first appointed as a Judge. Dur- 
ing his judicial tenure, the Municipal Court be- 
came the Territorial Court, where it achieved 
its jurisdictional autonomy and recognition as 
the highest local court in the Territory and it is 
now the Superior Court. During Judge Finch's 
District Court tenure, the Supreme Court of 
the Virgin Islands was established. 

Accordingly, Finch's judicial career also 
evolved through his serving as Acting Pre- 
siding Judge, Territorial Court of the Virgin Is- 
lands; Judge, Appellate Division, U. S. District 
Court of the Virgin Islands; by Special Des- 
ignation as Judge of the U. S. District Court of 
the Virgin Islands; U. S. District Court Judge 
and Chief District Court Judge for the Virgin 
Islands. During Judge Finch's tenure on the 
Bench, he was served by a group of Law 
Clerks, many of whom have gone on to distin- 
guished and illustrious careers. 

His demeanor has always been one of quiet 
reserve. He is one of those rare individuals 
that will listen attentively. There have been oc- 
casions where a court room participant miscal- 
culated with uttering a statement, uncomfort- 
ably finding themselves in the vise of a first 
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class mind. His tenure has produced excellent 
legal Opinions and Memorandums, along with 
Decisions that demonstrate inordinate wisdom 
and compassion. He has mastered the un- 
canny ability to clearly and concisely follow the 
dictates of law, weaving and intermingling, 
with the African West Indian derived customs, 
of Danish and American cultural and jurispru- 
dential influence. No easy task. His pride and 
understanding of the Virgin Islands culture, 
heritage and its people, resulted in out- 
standing interpretations and implementations 
of law that appealed to all the adversaries. 

His numerous community and professional 
involvements have been demonstrated 
through membership in the Virgin Islands Bar 
Association; Court of Appeals for the Third 
Circuit; American Law Institute; American 
Judges' Association; American Bar Associa- 
tion; National Bar Association, and the Virgin 
Islands Law Enforcement Planning Commis- 
sion. His wise acumen was sought as or con- 
tributed to, the Task Force Member of the 
Criminal Code Revision Project; Committee on 
Model Criminal Jury Instructions, Third Court 
of Appeals; Supervisory Board of Juvenile 
Justice & Prevention of Delinquency Com- 
mittee; the Democratic Party of the Virgin Is- 
lands; and Board of Directors of Boy's Club, 
St. Croix Division. 

At the recent unveiling of his official District 
Court Judge portrait, he showed a profound 
sensitivity when he thanked all that had gath- 
ered. 

Judge Finch has one son and two daugh- 
ters; through marriage, an additional son and 
daughter. 

The Virgin Islands and its people have been 
privileged to witness the passing of one that 
touched many, thereby making the world a 
better place. 


EE 


HONORING DENNIS CUBA AND 
DAVID PARSONS 


HON. DEBBIE WASSERMAN SCHULTZ 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Ms. WASSERMAN SCHULTZ. Madam 
Speaker, | rise to recognize two heroic police 
officers from my district and to reinforce the 
importance of swimming pool safety. 

On the evening of Tuesday, July 7, City of 
Pembroke Pines police officers Dennis Cuba, 
a seven-year force veteran and David Par- 
sons, a 25-year force veteran, arrived within 
one minute of receiving a call about a boy 
whose arm was entrapped in the drain of a 
hot tub. 

There is no doubt that the quick response 
and professionalism of the Pembroke Pines 
Police Department saved five-year old Miguel 
Marin’s life. 

Officers Parsons and Cuba were able to re- 
vive Miguel, but only after several attempts to 
free him from the brute force and suction of 
the spa drain—the result of a faulty drain 
cover. 

Unfortunately, not all of these stories have a 
happy ending. Drowning is the leading cause 
of unintentional death to children under the 
age of five. 
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Hundreds of children across our country 
have died as a result of accidental drowning in 
swimming pools and spas. 

In 2007, Congress passed the Virginia 
Graeme Baker Pool and Spa Safety Act, 
which aims to stop these senseless accidents. 

In addition to encouraging the use of bar- 
riers, such as fencing to prevent children from 
wandering unsupervised into the pool, this law 
increases safety at public swimming pools and 
spas by requiring anti-entrapment drain cov- 
ers. And yet even with these protections, we 
must remind parents to be vigilant and know 
where their children are at all times. 

On behalf of the citizens of Pembroke 
Pines, | thank officers Parsons and Cuba for 
their heroic efforts and hope that we can learn 
an important lesson from this near-tragedy. 


ee 


TRIBUTE TO AMERICAN LEGION 
AUXILIARY UNIT 278 OF OSAGE, 
IOWA 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. LATHAM. Madam Speaker, | rise today 
to recognize the American Legion Auxiliary 
Unit 278 of Osage, lowa. The Unit facilitated 
the Veterans Inspiring Patriotism program as a 
part of the Joe Foss Institute, and | am hon- 
ored to submit into the CONGRESSIONAL 
RECORD the following commentary from the 
program in Osage. 

“Osage American Legion Post 278 Presents 
program at Sacred Heart School: 

Betty McCarthy of Osage American Legion 
Auxiliary Unit 278 was the facilitator of the Joe 
Foss Institute’s program ‘Veterans Inspiring 
Patriotism’ for Sacred Heart students grades 
K-6th. Joe Foss achieved international fame 
as America’s top Marine fighter pilot in World 
War II with a record of more than 60 missions 
in the South Pacific and shooting down 26 


Japanese Zeroes. His bravery in combat 
earned him the Congressional Medal of 
Honor. 


Joe’s many lifetime achievements are told in 
his autobiography ‘A Proud American.’ 

In 2001, he founded the Joe Foss Institute 
as a non-profit organization with its mission of 
promoting Patriotism, Public Service, Integrity 
and an Appreciation for America’s Freedoms. 
The ‘Veterans Inspiring Patriotism’ is designed 
for school children from grades K-12. Through 
this program, American Flags for the class- 
room and replicas of the United States Con- 
stitution and the Bill of Rights are made avail- 
able at no cost to be presented along with the 
program. 

An age appropriate video was part of the 
presentation which helped the students under- 
stand the freedoms established by the Con- 
stitution and the Bill of Rights. Following the 
video, John Ross, member of Osage Legion 
Post 278, told of his service in the military and 
what it means to be a patriot. This was fol- 
lowed by questions from the students. 

The presentation ended with John Ross pre- 
senting American Flags as well as the lami- 
nated copies of the Constitution and Bill of 
Rights to 5 students, each of whom were 
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wearing the uniforms of the 5 branches of the 
service. These uniforms were worn by vet- 
erans of World War ll, Korea and Desert 
Storm. 

McCarthy told of the final tribute, the military 
rites at the graveside of a veteran, the presen- 
tation of the American Flag under which they 
served and then TAPS was played by a 6th 
grade student. The program ended with the 
singing of God Bless America! 

Osage American Legion Post 278 and Sa- 
cred Heart School are indebted to the Joe 
Foss Institute for making this program pos- 
sible." 


EE 


INTRODUCTION OF THE JERU- 
SALEM EMBASSY AND RECOGNI- 
TION ACT OF 2009 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. BURTON of Indiana. Madam Speaker, 
forty-two years ago, during the Six Day War of 
1967, Israeli troops reunified the city of Jeru- 
salem. Since then, people of all religious faiths 
have been guaranteed full access to holy sites 
within the city, and the rights of all faiths have 
been respected and protected. 

In 1995, the U.S. Congress declared that it 
is the official position of the United States that 
Jerusalem is, and rightly ought to remain, the 
undivided capital of Israel. Since that time, the 
Congress has repeatedly and overwhelmingly 
adopted multiple resolutions reaffirming this 
commitment to Jerusalem’s continued status 
as a unified, undivided city. President Obama 
has also pledged his personal support for Je- 
rusalem as the capital of Israel. On June 4, 
2008, while still serving as a United States 
Senator, President Obama said that: “Jeru- 
salem will remain the capital of Israel, and it 
must remain undivided.” 

Despite this apparent unanimity, however, 
the United States has inexplicably never acted 
to move the United States Embassy from Tel 
Aviv to Jerusalem. United States officials do 
conduct diplomatic meetings and other busi- 
ness in the city of Jerusalem in de facto rec- 
ognition of its status as the capital of Israel, 
but the Embassy remains firmly grounded in 
Tel Aviv. 

Every sovereign country has the right to 
designate its own capital and the United 
States maintains its Embassy in the func- 
tioning capital of every country. The one ex- 
ception is Israel, a great friend and ally to the 
United States. The President of Israel, the 
Knesset—lsrael's Parliament—and the Israeli 
Supreme Court are all located in Jerusalem; 
and that is where the Embassy of the United 
States rightfully should be as well. 

| rise today to introduce the “Jerusalem Em- 
bassy and Recognition Act of 2009” which 
mandates the relocation of the U.S. Embassy 
to Jerusalem, and reaffirms U.S. policy that 
Jerusalem must remain the undivided capital 
of Israel; for two reasons. First, passing this 
bill and immediately relocating the United 
States Embassy to Jerusalem will, in my opin- 
ion, send a strong message to the Iranian re- 
gime that the United States stands in strong 
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solidarity with the people of Israel—we will not 
tolerate the mullahs' constant threats against 
Israel, and we will not accommodate their pur- 
suit of a nuclear bomb. Second, passing this 
bill will send a bipartisan message to the Ad- 
ministration that the United States Congress 
remains strongly committed to Jerusalem's 
continued status as a unified, undivided city; a 
position that President Obama—despite his 
comments from June 4, 2008—appears to be 
backing away from. 


For example, Presidential Determination 
2009-19, which was transmitted by the Ad- 
ministration to Congress just a couple of 
months ago, renewed a legally required waiver 
which allows the Administration to continue to 
delay the May 31, 1999 deadline for moving 
the U.S. Embassy in Israel from Tel Aviv to 
Jerusalem. While the renewal of the waiver 
was not unexpected or unusual, the actual text 
of the waiver message did contain a surprise. 
The Obama Administration neglected to in- 
clude a key sentence that the previous Admin- 
istration had included in previous determina- 
tions; specifically: "My Administration remains 
committed to beginning the process of moving 
our embassy to Jerusalem." 


Madam Speaker, | sincerely hope that the 
crucial omission in Presidential Determination 
2009-19 was an inadvertent oversight. Even if 
it was, | believe it is well past time to revisit 
the Jerusalem Embassy Act and close, once 
and for all, the ludicrous waiver loophole that 
has continued to allow the diplomatic embar- 
rassment of not having our Embassy located 
in the capital city of Israel to continue for ten 
years. | strongly urge my colleagues to dem- 
onstrate their support for the people of Israel 
by co-sponsoring this important bill. 


EE 


EARMARK DECLARATION 


HON. RANDY NEUGEBAUER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. NEUGEBAUER. Madam Speaker, pur- 
suant to the Republican standards on member 
requests, | am submitting the following infor- 
mation regarding a congressionally directed 
appropriation project | sponsored as part of 
H.R. 3326, FY 2010 Department of Defense 
Appropriations Act. 


Agency/Account: Department of the Army— 
RDT&E 


Amount: $1,500,000 


Requesting Entity: Texas Tech University, 
The Institute of Environmental and Human 
Health (TIEHH), 2500 Broadway, Lubbock, TX 
79409 


The funding for the Zumwalt National Pro- 
gram for Countermeasures to Biological and 
Chemical Threats is requested to further the 
understanding and ability of operational mili- 
tary forces to identify, prevent, and mitigate 
any threats war fighters may face from biologi- 
cal and chemical weapon agents in any envi- 
ronment at any time. 
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INTRODUCING HOUSE RESOLUTION 
TO RECOGNIZE THE DYKE 
MARSH WILDLIFE PRESERVE AS 
A UNIQUE AND PRECIOUS ECO- 
SYSTEM 


HON. JAMES P. MORAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. MORAN of Virginia. Madam Speaker, | 
rise today to introduce a resolution recognizing 
one of the national capital area's most unique 
and cherished wetland and wildlife preserves 
and to celebrate the 50th anniversary of the 
legislation that was enacted to ensure its sur- 
vival. 


In 1959, the U.S. Congress passed legisla- 
tion designating Fairfax County's Dyke Marsh 
as a protected ecosystem, for the purpose of 
promoting fish and wildlife development and 
preserving their natural habitat. Until that time, 
the Dyke Marsh, which is the largest remain- 
ing freshwater tidal marsh along the Potomac 
River shoreline in this area, was in danger of 
disappearing as a result of commercial dredg- 
ing and dumping operations. 

One of the key driving forces behind this 
legislation was our very own Honorable JOHN 
DiNGELL of Michigan. His leadership, deter- 
mination, and dedication to conservation and 
habitat preservation were essential to ensuring 
that the Dyke Marsh was not destroyed at the 
expense of further dredging and filling activi- 
ties. Representative DINGELL, along with the 
late Honorable John P. Saylor of Pennsylvania 
and the late Honorable Henry S. Reuss of 
Wisconsin, are to be commended on their ef- 
forts in championing this legislation 50 years 
ago, and one purpose of this resolution is to 
do just that. 


The Dyke Marsh was formed over 5,000 
years ago and today provides a delicate, yet 
critical, habitat for a diverse array of more 
than 6,500 species of plants and animals, in- 
cluding some that are threatened or endan- 
gered. Thanks to this insightful legislation and 
continued restoration efforts since that time, 
the value of Dyke Marsh today extends be- 
yond its role as a preserve and protected eco- 
System; it provides natural flood control, stem- 
ming of shoreline erosion, water quality en- 
hancement, and aesthetic and recreational en- 
joyment for people of all ages. 


Please join me in celebrating the 50th anni- 
versary of this legislation, in recognizing the 
importance and significance of the local treas- 
ure that the legislation protects, in reaffirming 
our commitment to protecting our precious 
threatened wetlands, and in honoring three in- 
dividuals whose leadership and commitment to 
environmental stewardship were instrumental 
in the Dyke Marsh's preservation. 


| urge my colleagues to support this resolu- 
tion. 


July 31, 2009 


HONORING WOMEN AIRFORCE 
SERVICE PILOTS FROM WORLD 
WAR II 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. WOLF. Madam Speaker, | rise today to 
honor the Women Airforce Service Pilots 
(WASP) of World War Il. They were the first 
women to fly military aircraft for the United 
States and deserve to be commended for their 
bravery. 

From 1942 to 1944, these women flew in 
various non-combat missions, allowing male 
pilots to be deployed into combat. Their suc- 
cess in flying fighter, bomber, transport, and 
training aircraft eventually led to the integra- 
tion of female pilots into the United States 
Armed Services. 

There were 1,102 female WASP trained 
during World War 11, and 300 survive today, 
two of whom currently reside in Virginia's 10th 
Congressional District. Joan Lemley of 
Purcellville and Barbara Ross of Warrenton 
are two of these brave pilots who served their 
country during World War Il. 

On July 1, President Obama signed S. 164 
into law, which awards our nation's highest 
honor—the Congressional Gold Medal—to 
each of these women pioneers of World War 
Il. They will finally receive the recognition they 
deserve for their wartime military service to 
our country. | was pleased to be an original 
cosponsor of the House version of this meas- 
ure, which was introduced by Congresswoman 
ILEANA ROS-LEHTINEN. 

| ask that my colleagues join me today in 
commending Barbara Ross, Joan Lemley and 
the other women pilots for serving their coun- 
try in World War Il. 


TRIBUTE TO RYAN NOVAK 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. LATHAM. Madam Speaker, | rise today 
to recognize and honor Ryan Novak, a native 
of rural Decorah, lowa and current University 
of lowa student. Ryan is riding his bicycle 
across the United States this summer to raise 
money for people with disabilities. 

Ryan is participating in the Journey of Hope, 
a 64-day, 4000-mile bicycle ride from San 
Francisco, California to Washington, DC to 
benefit Push America. Push America was 
founded in 1977 through Pi Kappa Phi as a 
way for undergraduate fraternity brothers to 
experience leadership development through 
serving people with disabilities. 

During this bicycle ride, Ryan is not only 
raising money but educating people about the 
needs of those with disabilities. He is also 
stopping at local organizations and a variety of 
community events to meet people with disabil- 
ities and to tell his story and promote the 
cause. 

| know that my colleagues in the United 
States Congress join me in commending Ryan 
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Novak for his leadership and commitment to 
serving people with disabilities. | consider it an 
honor to represent Ryan in Congress, and | 
wish him the best in his future endeavors. 


EARMARK DECLARATION 


HON. MICHAEL K. SIMPSON 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. SIMPSON. Madam Speaker, in accord- 
ance with the policies and standards put forth 
by the House Appropriations Committee and 
the GOP Leadership, | would like to list the 
congressionally-directed projects | have re- 
quested in my home State of Idaho that are 
contained in the report of H.R. 3326, the 
FY2010 House Defense Appropriations Bill. 

Project Name: 3-D Technology for Ad- 
vanced Sensor Systems 

Amount Received: $2,000,000 

Account: Electronics Technology Account in 
the Department of Defense RDT&E 

Recipient: Boise State University 

Recipient's Street Address: 1910 University 
Drive, Boise, Idaho 83725 

Description: The S-D packaging approach 
offers the promise of a dramatic decrease in 
the system weight and volume, together with 
increased system performance. This project 
will provide funding to continue to develop 3— 
D processing techniques on silicon and LTCC 
platforms. These include technologies for die- 
and wafer-scale bonding and 3-D intercon- 
nects. These techniques will be applied to cre- 
ate 3-0 integration and packaging solutions 
applicable to a general category of high per- 
formance sensor systems. The military has a 
need for new three-dimensional (3-0) pack- 
aging of electronic systems, particularly sensor 
systems for portable (i.e., on-soldier) applica- 
tions. 3-D integration and packaging of sen- 
sors will result in smaller electronics with ex- 
panded capability, allowing the soldier in the 
field to be more effective. 

Project Name: Accelerator-Driven Non-De- 
structive Testing 

Amount Received: $2,000,000 

Account: Support Systems Development Ac- 
count in the Air Force RDT&E 

Recipient: Idaho State University 

Recipient's Street Address: 921 South 8th 
Avenue, Stop 8007, Pocatello, Idaho 83209 

Description: The Idaho Accelerator Center 
(IAC) will develop a research, education and 
commercialization program that takes non-de- 
structive testing techniques developed at the 
IAC and advances their development. The 
penetrating and non-destructive techniques 
that are under development include new tech- 
niques in positron annihilation spectroscopy 
with accelerator-based gammabeams, the use 
of mono-chromatic x-ray beams and the use 
of photon activation (via photonuclear reac- 
tions) for trace element analysis of materials 
and manufacturing processes. The develop- 
ment of practical non-destructive testing (NDT) 
techniques will help the U.S. Air Force reduce 
aircraft downtime necessary for inspection and 
enhance turn-around times by more quickly 
identifying needed repairs through spectros- 
copy and the use of x-ray. The development 
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of practical NDT techniques will be of im- 
mense value to the armed forces in four crit- 
ical areas: quicker return of aircraft to the line 
by reducing the tear-downs necessary for in- 
spection; non-destructively addressing the 
enormous ‘aging fleet’ problem of the U.S.A.F. 
and the private sector; better economics by re- 
placing parts on an on condition inspections 
basis instead of a ‘life limited’ basis; and the 
ability to successfully apply NDT techniques to 
composite materials. Currently, no commer- 
cialized NDT technique works on composite 
materials. 

Project Name: Domestic Manufacturing of 
45nm Electronics (DOME) 

Amount Received: $2,000,000 

Account: Advanced Spacecraft Technology 
Account in the Air Force RDT&E 

Recipient: American Semiconductor, Inc. 

Recipient's Street Address: 3100 South 
Vista Avenue, Suite 230, Boise, Idaho 83705 

Description: Funding for this program will 
deploy a new foundry capability to address the 
most critical electronics sourcing issue faced 
for secure supply of advanced DOD integrated 
circuits in 2012 and beyond. DOME is an 
AFRL-sponsored initiative to implement a 
45nm state-of-the-art wafer fabrication capa- 
bility to meet current and future system re- 
quirements for fabrication of specialized inte- 
grated circuits in a broadly available foundry 
capacity to serve DOD. Microelectronics capa- 
bility for defense applications requires ad- 
vancement of technology for each generation 
of new defense system. Defense system re- 
quirements are often highly specialized and in- 
clude capability beyond that of standard com- 
mercial devices due to their unique operational 
environments. An advanced and sustainable 
defense microelectronics supply solution is re- 
quired that can provide parts in low volume at 
reasonable costs and be fabricated on-shore 
to meet security requirements. This advanced 
process technology enables higher speed, 
lower power electronics that are of vital impor- 
tance to the military and intelligence commu- 
nities. The DOME program will deliver the ca- 
pability to manufacture semiconductors at the 
most advanced technology node currently in 
production, 45nm, at an American run on- 
shore facility optimized for DOD/IC business. 

Project Name: Hybrid Energy Systems De- 
sign and Testing 

Amount Received: $2,000,000 

Account: Military Engineering Advanced 
Technology Account in the Army RDT&E 

Recipient: Idaho National Laboratory 

Recipient's Street Address: 2525 Fremont 
Avenue, Idaho Falls, Idaho 83415 

Description: The Hybrid Energy Systems 
Development and Testing Program will provide 
the Army transformational technologies that 
advance Army leadership in global energy se- 
curity and carbon reduction. Hybrid energy 
concepts provided through this program could 
allow the Army to simultaneously address en- 
ergy supply (electrical grid and fuel supply) se- 
curity and surety, environmental (CO2) foot- 
print reduction, and provide national economic 
benefits. This project will leverage unique as- 
sets at the INL, such as its Hybrid Testing 
Lab, engineering-scale energy test beds, 
supercomputing capabilities, and hybrid sys- 
tems design teams, and nuclear technology 
designs, to develop, validate, and assess hy- 
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brid and other advanced energy system con- 
cepts. This program will provide a foundation 
for Army leadership in clean, smart, secure 
energy for future defense and nondefense ap- 


plications. 

Project Name: Hybrid Power Generating 
System 

Amount Received: $2,000,000 

Account: Advanced Electronics Tech- 


nologies Account in the Department of De- 
fense RDT&E 

Recipient: M2E Power, Inc. 

Recipients Street Address: 
McGregor Court, Suite 150, Boise, 
83705 

Description: Research at the Idaho National 
Laboratory resulted in a breakthrough tech- 
nology using compressed magnetic fields 
which can generate power. M2E Power is ex- 
panding on this research to develop high den- 
sity generators based on breakthrough con- 
figurations of permanent magnetic material, 
coil designs and advanced power electronics. 
With further development efforts, M2E Powers 
technologies will enable lightweight, compact 
power sources and highly power-dense com- 
ponents that will significantly reduce the logis- 
tics burden, while increasing the survivability 
and lethality of the warfighter. The continued 
research, development, testing and validation 
of the technology should result in mission ex- 
tension for dismounted soldiers and consider- 
able savings by reducing the reliance on dis- 
posable batteries. In addition, the technology 
will substantially increase the overall efficiency 
of motors, generators and propulsion systems 
used defense-wide. 

Project Name: Integrated Passive Electronic 
Components 

Amount Received: $1,700,000 

Account: Advanced Spacecraft Technology 
in the Air Force RDT&E 

Recipient: University of Idaho 

Recipient's Street Address: 820 Idaho Ave., 
Morrill Hall 109, Moscow, ID 83844 

Description: Spacecraft are critical for co- 
ordinating modern military operations, particu- 
larly for intelligence gathering, battle-space 
communications, resource deployment (e.g. 
Global Positioning System), and targeting. 
More accurate and timely information enables 
more effective deployment, but requires en- 
hanced sensing, communications and com- 
puting, which require more power. Limited en- 
ergy sources and cooling capacity aboard 
spacecraft restrict increased processing capa- 
bility. Power consumption has become a lim- 
iting factor in the performance electronic and 
computing technologies. Microchip designers 
have addressed rising power consumption by 
reducing the voltage levels of the power deliv- 
ered to the chips, with excellent results. How- 
ever, this creates a new problem of how to de- 
liver clean low-voltage power to the chips. 
This research will develop the technologies to 
enable low-voltage power regulation to be in- 
tegrated onto the same piece of silicon that 
holds the computing circuits, thus making 
ultra-low-power microelectronics practical. The 
key to this technology is integrated passive 
components. In addition, this research will 
produce a new range of component options 
for analog circuit designers, enabling greater 
ability to program and increasing flexibility of 
on-board electronic systems. 


845 West 
Idaho 
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Project Name: Material, Design, Fabrication 
Solutions for Advanced SEAL Delivery System 
external structural components 


Amount Received: $2,000,000 


Account: Operations Advanced Seal Deliv- 
ery System (ASDS) Development in the De- 
partment of Defense Research, Development, 
Test and Evaluation (RDT&E) 


Recipient: Premier Technology Inc. 


Recipients Street Address: 1858 West 
Bridge Street, Blackfoot, Idaho 83221. 


Description: Premier Technology Inc. will 
work with the Idaho National Lab, Navy PEO 
Submarine (PMS 399), U.S. Special Oper- 
ations Command, Naval Special Warfare 
Command and the Navy Office of Naval Re- 
search to provide material, design and fabrica- 
tion solutions for ASDS external structural 
components allowing those components to 
withstand severe hydrodynamic, hydrostatic 
and shock loading while maintaining significant 
resistance to corrosion in situations where the 
ASDS is attached to the submerged host sub- 
marine operating at high speeds. Candidate 
components include the host submarine pylon 
assembly, ASDS lower hatch (buttress 
threads) and ASDS shaft line components. 
The goal of this project is to assist the U.S. 
Navy in bringing ASDS to its fullest oper- 
ational capability by addressing challenges 
that it faces in key material issues. 


Project Name: Radiation Hardened Cryo- 
genic Read Out Integrated Circuits 


Amount Received: $2,000,000 


Account: Defense Production Act Purchases 
in Department of Defense Procurement 


Recipient: ON Semiconductor, Inc. 


Recipient’s Street Address: 2300 Buckskin 
Road, Pocatello, Idaho 83201 


Description: Readout integrated circuits 
(ROIC) are the foundation of thermal imaging 
systems. These systems have forever 
changed modern warfare and surveillance. 
The United States Air Force and the Missile 
Defense Agency have been investigating ways 
to improve manufacturing capabilities and im- 
prove cryogenic and radiation performance of 
these circuits. The thermal imagers of the fu- 
ture will operate in harsh environmental condi- 
tions for longer periods of time and will have 
increased resolution (through increased pixel 
count) than the detectors of today. Maintaining 
a domestic source of this technology, as well 
as working to enhance the manufacturing ca- 
pabilities of this critical technology, are as 
equally important as increasing the yield. The 
DPA Title Ш Readout Integrated Circuit 
(ROIC) program will continue the improvement 
efforts to develop technology that includes a 
larger stitched die, smaller feature size (« 
0.35um), improved yields, and reduced cycle 
times will enable a domestic U.S. source for 
ROIC manufacturing to meet our national de- 
fense needs. 


| appreciate the opportunity to provide a list 
of Congressionally-directed projects in the re- 
port accompanying the FY 2010 Defense Ap- 
propriations bill on behalf of Idaho and provide 
an explanation of my support for them. 
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EARMARK DECLARATION 
HON. MIKE ROGERS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. ROGERS of Alabama. Madam Speaker, 
in accordance with the Republican Conference 
standards regarding Member initiatives, | rise 
today to provide a description for how funds 
appropriated in response to my requests sub- 
mitted to the House Appropriations Committee 
will be allocated. In making those requests, | 
submitted a financial certification letter to 
Chairman OBEY which accompanied my re- 
quests, and included the following information: 

| hereby certify that to the best of my knowl- 
edge these requests (1) are not directed to 
any entity or program that will be named after 
a sitting Member of Congress; (2) are not in- 
tended to be used by any entity to secure 
funds for other entities unless the use of fund- 
ing is consistent with the specified purpose of 
the earmark; and (3) meet or exceed all statu- 
tory requirements for matching funds where 
applicable. | further certify that should any of 
the requests | have submitted be included in 
the bill, | will place a statement describing how 
the funds in each of the included requests will 
be spent and justifying the use of federal tax- 
payer funds. 

In order to fully comply with these stand- 
ards, Madam Speaker, | hereby submit a de- 
scription of how the funds appropriated in the 
Department of Defense Appropriations Act for 
Fiscal Year 2010 will be used for the projects 
to follow. 

Requesting Member: 
ROGERS (Alabama) 

Bill Number: H.R. 3326, Department of De- 
fense Appropriations Act for Fiscal Year 2010 

Account: RDT&E, Army 

Legal Name of Receiving Entity: SCRA, In- 
stitute for Solutions Generation (funding will 
benefit the Anniston Army Depot) 

Address of Receiving Entity: 5300 Inter- 
national Boulevard, N. Charleston, SC 29418 

Description of Request: Provide $2,500,000 
in funding for the Highly Integrated Production 
for Expediting RESET. This funding was re- 
quested by the Calhoun County Chamber of 
Commerce to benefit the Anniston Army 
Depot, located at 7 Frankford Avenue, Annis- 
ton, AL 36201. A critical readiness issue fac- 
ing the military today is repairing and restoring 
military equipment that has been damaged or 
worn out in battle. Resetting small arms and 
crew served weapons is particularly chal- 
lenging, given their sheer numbers and the 
fact that, there is a growing incidence of non- 
conforming parts used to support reset oper- 
ations there. In addition, under the current 
system, a lot of time and cost are required to 
design and apply product improvements dur- 
ing reset. HIPER ensure a quick and efficient 
RESET turn-around for weapons to the the- 
ater. The requested funding will drive down- 
stream efficiencies in manufacturing and qual- 
ity inspection by enabling the utilization of 
laser scanning technology to significantly 
shorten the time and lower the cost for reset- 
ting and modernizing the military’s small arms 
and crew-served weapons. This funding will 
provide for integration, collaboration, scanning 
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and reverse engineering technology, and sup- 
ply chain improvements to enhance and expe- 
dite RESET efforts. 

Requesting Member: 
ROGERS (Alabama) 

Bill Number: H.R. 3326, Department of De- 
fense Appropriations Act for Fiscal Year 2010 

Account: RDT&E, Army 

Legal Name of Receiving Entity: BAE Sys- 
tems 

Address of Receiving Entity: 1101 Wilson 
Blvd., Suite 2000, Arlington, VA 22209 

Description of Request: Provide $2,000,000 
for the Paladin Integrated Management for 
work to be completed in Anniston, AL. The FY 
10 President's Budget contains funding for re- 
search and development Army funds to assist 
in making the M109A6 Paladin and its com- 
panion vehicle the Field Artillery Ammunition 
Support Vehicle (FAASV) sustainable through 
the year 2050. The changes to this vehicle will 
incorporate the Bradley’s drive train and sus- 
pension components that will reduce the logis- 
tics footprint thereby reducing operational and 
support costs. This funding is needed for this 
program be reinstated to its original schedule 
(the program was Congressionally reduced by 
that same amount during the FYO9 budget 
process). Procurement funds to initiate low 
rate initial production are in the FY 10 pro- 
curement budget. The Army intends to fund 
this program through completion. This is a na- 
tional defense program which provides fire- 
power to our troops engaged in combat. 

Requesting Member: Congressman MIKE 
ROGERS (Alabama) 

Bill Number: H.R. 3326, Department of De- 
fense Appropriations Act for Fiscal Year 2010 

Account: RDT&E, Army 

Legal Name of Receiving Entity: Electric 
Fuel Battery Corporation (Arotech Subsidiary) 

Address of Receiving Entity: 354 Industry 
Drive, Auburn, AL 36832 

Description of Request: Provide $2,500,000 
for the Novel Zinc Air Power Sources for Mili- 
tary. This funding will develop Zinc-Air battery 
technology that will provide the soldier with a 
high energy density power source that signifi- 
cantly reduces battery carry weight. Previous 
advances in the technology have helped to cut 
warfighter battery carry weight in half. Contin- 
ued development of body-worn energy dis- 
tribution systems, coupled with further devel- 
opment of Zinc-Air battery technology, prom- 
ises to cut warfighter battery carry weight fur- 
ther, while reducing battery quantities carried 
on long missions. Reducing battery type and 
count lowers operational risk by reducing the 
need for re-supply. In addition, Zinc-Air bat- 
tery’s intrinsic safety (cannot combust or ex- 
plode even when penetrated by hot projec- 
tiles) enhances warfighter safety. Lithium-Air 
battery technology is in its infancy but has the 
highest possible energy density of any battery 
system promising a quantum leap in the 
warfighter mission length. 

Requesting Member: 
ROGERS (Alabama) 

Bill Number: H.R. 3326, Department of De- 
fense Appropriations Act for Fiscal Year 2010 

Account: RDT&E, Army 

Legal Name of Receiving Entity: Auburn 
University 

Address of Receiving Entity: 102 Samford 
Hall Auburn, AL 36849 
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Description of Request: Provide $1,500,000 
for the Logistical Fuel Processors Develop- 
ment to Meet Army/TARDEC/TACOM Needs. 
The technical focus of this program is the de- 
velopment and demonstration of logistical fuel 
processor-fuel cell combinations that operate 
at significantly higher efficiencies than current 
IC engines used by the Army. System at- 
tributes to be optimized include: overall effi- 
ciency, fuel flexibility, activity maintenance and 
poison tolerance of the various catalysts, start- 
up/shutdown time-scales, process robustness, 
reliability/ruggedness, safety, thermal/acoustic 
signature and integration, and reductions in 
overall weight and volume. Additional efforts 
will be conducted to design and adapt fuel 
processor/fuel cell systems to appropriate 
electrical loads with respect to voltage, cur- 
rent, AC/DC operation, peak power require- 
ments versus average power and overall au- 
tonomy time. More efficient forms of energy 
conversion and power production are of key 
importance to the Army and can be leveraged 
many times as a gallon of fuel or a pound of 
food is transported from its point of origin to a 
forward deployed base of operations. For rea- 
sons of inter-operability, the Army must utilize 
existing and readily available fuel sources 
such as JP—8 and diesel. 

Requesting Member: 
RocERS (Alabama) 

Bill Number: H.R. 3326, Department of De- 
fense Appropriations Act for Fiscal Year 2010 

Account: OM, Army 

Legal Name of Receiving Entity: Intergraph 
Corporation 

Address of Receiving Entity: 170 Graphics 
Drive, Madison, AL 35758 

Description of Request: Provide $5,000,000 
for the Fort Benning National Incident Man- 
agement System (NIMS)-Compliant Installation 
Operations Center. In January 2009, the De- 
partment of Defense (DOD) released an in- 
struction sheet (NUMBER 6055.17) on the In- 
stallation Emergency Management (IEM) pro- 
gram to establish policy, assign responsibil- 
ities, and prescribe procedures for developing, 
implementing, and sustaining IEM programs at 
DOD installations. IEM directly supports the 
Homeland Security Presidential Directive 
(HSPD)-5, which orders the Secretary of 
Homeland Security to develop and administer 
a National Incident Management System 
(NIMS). A NIMS-compliant installation орег- 
ations center provides a unified approach to 
incident management, standard command, 
and management structures, as well as cre- 
ates an emphasis on preparedness, mutual 
aid, and resource management. Without this 
system in place, it is very difficult for respond- 
ers from different jurisdictions to communicate 
and work together effectively. Because Fort 
Benning extends across the Alabama-Georgia 
border, the implementation of a NIMS-compli- 
ant installation operations center directly sup- 
ports HSPD-5 by providing interoperability 
and cross-jurisdiction capabilities among local 
and multi-state response agencies. The re- 
quest will allow Fort Benning to create a 
NIMS-compliant state-of-the-art operations 
center. This system will provide Fort Benning 
with the critically needed capability to track 
and protect new incidents and existing activi- 
ties. The final solution will integrate first re- 
sponder force protection and the fire fighting 
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common operational picture into one com- 
prehensive command апа control/decision 
support capability that will provide visibility to 
the commander to gain status and direct re- 
sponse, analyze the current anti-terrorism and 
force protection mission, and allow for appro- 
priate reporting to other operations centers 
throughout the country. 


EARMARK DECLARATION 


HON. JOHN J. DUNCAN, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. DUNCAN. Madam Speaker, consistent 
with House Republican Earmark Standards, | 
am submitting the following earmark disclo- 
sure information for project requests that | 
made and which were included within H.R. 
3326, “Making appropriations for the Depart- 
ment of Defense for the fiscal year ending 
September 30, 2010, and for other purposes.” 

Requesting Member: Congressman JOHN 
DUNCAN 

Account: RDTE—Air Force 

Project Amount: $2,000,000 

Legal Name of Requesting Entity: University 
of Tennessee, 328 Ferris Hall, 1508 Middle 
Drive, Knoxville, Tennessee 37996 

Description of Request: The funding will be 
used for design, testing, and evaluation of sys- 
tems needed for the harvesting and storage of 
green energy. The need for the nation to de- 
sign, implement, and test systems and proc- 
esses capable of producing renewable energy 
at a large scale is vital for the U.S. military 
and the nation as a whole. 


TRIBUTE TO DONNIE D. CHIZEK 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. LATHAM. Madam Speaker, | rise today 
to recognize Mr. Donnie D. Chizek as a mem- 
ber of Troop A, 1st Squadron, 11th Armored 
Cavalry Regiment. This military unit was re- 
cently awarded the Presidential Unit Citation. 
This rare and prestigious citation honors the 
Unit’s courageous actions in the Republic of 
South Vietnam. 

In 1970 Troop A, 1st Squadron, 11th Ar- 
mored Cavalry Regiment distinguished itself 
through a series of serious combat missions 
over a period of several months. The Presi- 
dential Unit Citation has been awarded less 
than 100 times since its inception in 1941. | 
am very pleased with the Department of De- 
fense's review and recommendation to recog- 
nize this unit with this esteemed honor. 

The bravery and sacrifice displayed by 
Donnie Chizek during his service to our Nation 
goes above and beyond what we are asked of 
as citizens of this country. | know that Mem- 
bers of the House of Representatives join me 
in congratulating Donnie on his well deserved 
award and wish him the best in his future en- 
deavors. 
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SERVICE OF U.S. 
NICHOLAS G. 


HONORING THE 
MARINE CPL. 
XIARHOS 


HON. BILL DELAHUNT 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. DELAHUNT. Madam Speaker, | rise 
today so that my colleagues in the House of 
Representatives can join me in honoring the 
service of U.S. Marine Corporal Nicholas G. 
Xiarhos—a loving son and brother, exception- 
ally dedicated soldier, and a constituent of 
mine. 


On July 23, Nick died after being injured by 
a roadside explosive while serving in the 
Garmsir District, an area in the volatile region 
of southern Afghanistan. If ever there was an 
individual who went above and beyond to an- 
swer the call of service to his country, Nick 
was that man. He returned from a tour of duty 
in Iraq this past October only to change battal- 
ions so that he could be redeployed to Af- 
ghanistan in May. At the time of his death, 
Nick was serving with the 2nd Battalion, 8th 
Marine Regiment, and was scheduled to re- 
turn home around Christmas. 


Beloved and admired by his family, peers, 
fellow men and women in uniform, and his 
hometown community of Yarmouth, Massa- 
chusetts, 21-year-old Nick was the epitome of 
a true American hero. He eschewed being sin- 
gled out for his achievements and admirable 
sacrifices, telling others that he was no dif- 
ferent from the thousands of other Marines 
who shared the same mission. As he told his 
parents only two weeks before his death, he 
was living his dream while serving in Afghani- 
stan despite the physical and emotional toll 
that combat takes on even the most seasoned 
Soldiers. 


Six feet tall, athletic, and muscular, Nick had 
a heart of gold that instinctively drew others to 
him. During his years at Dennis-Yarmouth Re- 
gional High School, he was dubbed "the 
mayor of DY" for his outgoing, amiable, friend- 
ly nature and popularity. As a senior, he re- 
ceived the "Does Most For Others" title—a 
well-deserved moniker that embodied how 
Nick approached relationships, his military 
service, and life in general. Upon returning 
from Afghanistan, Nick's goal was to attend 
college and—following in his father, Lieutenant 
Steven Xiarhos', footsteps—to become a po- 
lice officer. 


Nick's life was one of immense promise, 
tragically ended too soon. As he is laid to rest 
tomorrow, | want to extend my deepest condo- 
lences to the Xiarhos family—his parents, Ste- 
ven and Lisa; his younger brother, Alexander; 
and his twin sisters, Ashlynne and Elizabeth. 
While he will be truly missed by all those 
whose lives he touched, Nicks memory and 
the sacrifice he made for our country will for- 
ever live on. 


Thank you, Nicholas Xiarhos, for your serv- 
ice. May you rest in peace. 
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IN RECOGNITION OF WATCHMAN 
NEE 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. SMITH of New Jersey. Madam Speaker, 
| rise today to acknowledge the immense spir- 
itual achievement of Watchman Nee, a great 
pioneer of Christianity in China. 


Christianity Today magazine recently hon- 
ored Watchman Nee as one of the 100 most 
influential Christians of the twentieth century. 
Watchman Nee died over thirty years ago but 
his life and work continue to influence millions 
of Protestant Christians in China. Today more 
than three thousand churches outside of 
China, including several hundred in the United 
States, look to him as one of their religious 
and theological leaders. 


Watchman Nee was an astonishingly de- 
voted and energetic man, which | think can be 
seen from a capsule summary of his life. He 
became a Christian in 1922. In the 1930s, he 
traveled to Europe and North America, where 
he delivered sermons and speeches. Later his 
sermons were collected and published as 
books. By the late 1940s, Nee had become 
the most influential Chinese Christian writer, 
evangelist, and church builder. In 1952, the 
Chinese government imprisoned Nee and 
many other Christian leaders for their faith. 
Nee was never released, though during the 
1960s and 1970s several of his books contin- 
ued to grow in influence and popularity, par- 
ticularly in the United States, and his best- 
known book, The Normal Christian Life, sold 
over one million copies world-wide and be- 
came a twentieth-century Christian classic. In 
1972 he died at the age of 71 in a labor farm; 
his few surviving letters confirm that he re- 
mained faithful to God until the end. 


Madam Speaker, it is estimated that China 
has more than one hundred million Christians, 
and millions of them consider themselves the 
spiritual heirs of Watchman Nee. Millions more 
are rightly proud of the contribution Watchman 
Nee made to global Christianity—he was the 
first Chinese Christian to exercise an influence 
on Western Christians—and indeed of his con- 
tribution to world spiritual culture. It is sad that 
the works of Watchman Nee are officially 
banned in China—even as they are being dis- 
covered afresh by a new generation of West- 
ern Christians. It is my hope that Watchman 
Nee's collected works can be freely published 
and distributed within China. 


After Watchman Nee’s death, when his 
niece came to collect his few possessions, 
she was given a scrap of paper that a guard 
had found by his bed. What was written on 
that scrap may serve as Watchman Nee's tes- 
tament: "Christ is the Son of God Who died 
for the redemption of sinners and was resur- 
rected after three days. This is the greatest 
truth in the universe. | die because of my be- 
lief in Christ. Watchman Nee." 
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RECOGNIZING THE CITY OF 
LEANDER, TX 


HON. JOHN R. CARTER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. CARTER. Madam Speaker, | would like 
to recognize the city of Leander and its staff 
for their great work within the community for 
the Adopt-a-Unit Program. The city of Leander 
adopted troops from the 4th Infantry Division 
out of Fort Hood, Texas, through the Adopt-a- 
Unit program. The city offered support to the 
troops and their families with supplies, care 
packages, and moral support during their de- 
ployment to Iraq over the last year. 

| appreciate the work and dedication of the 
city of Leander staff and commend them for 
their commitment to the soldiers of the United 
States Army. 

It is an honor to recognize the city of Lean- 
der for their great work. 


EE 


PROTECTING THE SURVIVORS OF 
OUR JUDICIAL OFFICIALS 


HON. HENRY C. “HANK” JOHNSON, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. JOHNSON of Georgia. Madam Speaker, 
| ат honored to bring to the floor the Judicial 
Survivors Protection Act of 2009. The bill 
would provide a limited six month period for 
incumbent Federal judges to opt into the Judi- 
cial Survivors' Annuities System (JSAS) and 
begin contributing toward an survivors' annuity 
for their spouses and dependent children. 

The JSAS is a critical optional benefit for 
Federal judges. Currently, unlike the survivors 
of other Federal employees, judges' spouses 
and dependent children receive no survivor in- 
come benefits unless the judge elects to par- 
ticipate. In addition, the judge must have spe- 
cifically elected JSAS for a spouse to continue 
health insurance coverage under the Federal 
Employees Health Benefits program after the 
judge's death. 

The judges of our Federal judiciary fre- 
quently give up lucrative jobs with many bene- 
fits for the honor and privilege of serving on 
our judiciary. Allowing a JSAS open season is 
a small way to allow judges to provide for their 
families despite the financial sacrifice of ac- 
cepting a Federal judgeship. 

Judges are bound by their initial decision re- 
garding contributing to JSAS for the remainder 
of their career. However, circumstances 
change, and while initially judges may have 
chosen not to opt into the program due to fi- 
nancial pressure at the time, conflicting prior- 
ities such as the need to pay the expense of 
a dependant education, or simply the failure to 
plan ahead, this leaves the survivors of forty 
percent of Article 11 and non-Article IIl judges 
at risk. 

Currently only sixty percent of Article IIl and 
non-Article Ill judges participate in JSAS. This 
bill would provide those forty percent of active 
or senior Federal judges, who did not initially 
enroll in JSAS, a limited open season to enroll 
in the program. 
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To compensate for the Judge’s delay in opt- 
ing into the program, new enrollees who pre- 
viously declined to participate in JSAS would 
pay an enhanced contribution rate of 2.75 per- 
cent of their salaries to preserve the financial 
integrity of the JSAS Fund. Should these new 
enrollees later retire from the bench, they, like 
all other retired judges participating in JSAS, 
will pay the contribution rate of 3.5 percent of 
their retirement salary. 

Additionally, the bill would authorize Federal 
judges to voluntarily increase their contribu- 
tions to JSAS in order to enhance the value of 
their survivors’ annuities. 

According to the Congressional Budget Of- 
fice, this bill would carry a negligible cost as 
any impact on the JSAS system by the new 
enrollees would be entirely borne by the new 
enrollees. 

Congress has previously authorized such a 
JSAS open season three times: in 1976, 1985 
and 1992. It has been seventeen years since 
the last open season, and this bill is but a 
small step towards lightening what is often the 
financial burden of judicial public service. 

The Senate unanimously passed this impor- 
tant legislation. | am proud to join the Senate 
and send this important measure to President 
Obama. 
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HONORING AND RECOGNIZING THE 
PASSING OF MR. YOSEMITE, NIC 
FIORE 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. RADANOVICH. Madam Speaker, | rise 
today to pay honor and respect to one of my 
friends and heroes, Mr. Nic Fiore, who lived a 
full 88 years of life, and passed away on June 
16, 2009 from pneumonia. 

Nic was a legendary ski instructor and com- 
munity leader who taught nearly 140,000 peo- 
ple to ski at Yosemite’s Badger Pass Ski Area. 
Nic served in several different capacities in 
Yosemite for 57 years after first coming to Yo- 
semite in 1947 from his hometown in Mon- 
treal, Canada. Nic originally came to Yosemite 
for one season but fell in love with the 
crowned jewel of America’s national parks and 
stayed for the rest of his life, building commu- 
nity, friendship, and family in the area. He is 
survived by his daughters, Cindy and Nicole, 
and eight grandchildren. 

In describing his experience moving to Yo- 
semite from Canada in 1947, Nic said, “I had 
never been in love, but the feeling hit me like 
a ton of bricks. Like a bolt of lightning. Right 
then and there, down deep, in the corner of 
my heart, | said to myself, “1 doubt you'll ever 
leave this place.’ And | never have." 

In 1956, Nic was named director of the Yo- 
semite Ski School, and in 1963 he was ap- 
pointed director of the Yosemite High Sierra 
Camps. During this time, Nic also managed 
the Wawona and Glacier Point hotels among 
other concession facilities. 

Many of the aspects of Yosemite and Badg- 
er Pass Ski Area that are most beloved by 
myself and families everywhere who have the 
privilege to visit and enjoy Yosemite National 
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Park can be attributed to Nic's legacy. Nic was 
a visionary in making the Badger Pass Ski 
Area the family-oriented teaching ski facility 
that it is today by preserving old skiing tradi- 
tion. 

| can attest to what Nic's Yosemite col- 
leagues have said about Nic's generosity of 
heart, his ability to make everyone who met 
him feel as though they were his best friend, 
and his mastery of Yosemite. Nic had a spe- 
cial ability to share his passion and enthu- 
siasm for skiing, and recreation with genera- 
tions of visitors to Yosemite as well as the 
permanent Yosemite community. 

The list of Nic's accomplishments is long. In 
2006, Nic was chosen by the Yosemite Fund 
as their person of the year, and was des- 
ignated as X "Yosemite's Ambassador-at- 
Large.” In January 2009, Nic was inducted 
into the California Outdoors Hall of Fame, an 
enshrinement award presented by the Sports- 
men’s Exposition. To be considered for this 
considerable award, nominees must have in- 
spired thousands of Californians to take part in 
the great outdoors and must have taken part 
in an overriding range of adventures. | person- 
ally cannot think of a more qualified individual 
to fit that description than Nic. 

Nic held the position of executive director of 
the Professional Ski Instructors of America 
(PSIA) Western Divison. He was recognized 
as the “Most Valuable Ski Instructor” of PSIA 
in 1971. Nic also received the “Charlie Proctor 
Award” in 1986, which honors individuals who 
have made outstanding contributions to the 
sport of skiing in Northern California and Ne- 
vada. It is the highest award given by the Si- 
erra Chapter of the North American Ski Jour- 
nalists Association. Additionally, in 1987, Fiore 
was nominated for the U.S. Ski Hall of Fame, 
as well as received the “Outstanding Contribu- 
tions to the Sport of Skiing” award. 

In addition to all of these accomplishments, 
Nic was also an author, writing a best selling 
book, “So You Want to Ski" along with a 
newspaper column titled “Ski Tips by Nic 
Fiore.” 

Again, Madam Speaker, | rise in recognition 
of my friend and Yosemite community builder 
Mr. Yosemite, Mr. Nic Fiore. Nic will be 
missed by many. His legacy in the Yosemite 
community will live on, as will his passion and 
enthusiasm for the sport of skiing. 


SE 


CELEBRATING THE 120TH ANNI- 
VERSARY OF BISHOP MUSEUM 


HON. MAZIE K. HIRONO 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Ms. HIRONO. Madam Speaker, August, 
2009 marks the 120th anniversary of Bernice 
Pauahi Bishop Museum, the State of Hawai'i's 
Natural and Cultural History Museum. Found- 
ed more than a century ago, in the memory 
Princess Bernice Pauahi Bishop by her hus- 
band, Charles Reed Bishop, Bishop Museum 
has contributed to the world's understanding 
of the natural and cultural history of the Pacific 
and Hawai'i. It has collected and preserved 
nearly 25 million scientific animal and plant 
specimens and 2.4 million cultural objects that 
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together help tell the full story of Hawai'i and 
the Pacific. 

Bishop Museum recently completed a major 
restoration of one of its original buildings, Ha- 
waiian Hall. Listed on the National Register of 
Historic Places, Bishop Museum's Hawaiian 
Hall has traditionally housed Hawai'i's most 
sacred and beloved artifacts. With its volcanic 
stone exterior and extensive use of native koa 
wood, Hawaiian Hall is considered a 
masterwork of late Victorian museum design. 

With this important renovation, hundreds of 
thousand visitors and local residents will enter 
the world of Hawai'i. They will hear the oral 
tradition of oli and mo ‘olelo. They will experi- 
ence Hawai's deep connection between its 
natural and cultural worlds. Bishop Museum 
has served as an essential repository and 
education institution for over a century. 

In honor of this important anniversary and 
the major restoration of Hawaiian Hall, Con- 
gressman ABERCROMBIE and | introduced H. 
Res. 541, which we are hoping will pass the 
House in the near future. | urge my colleagues 
to join me in commending the important efforts 
of the Museum and in celebrating the 120th 
anniversary of its founding with the restoration 
and reopening of its Hawaiian Hall. Mahalo! 


ee 


BILL TO CLOSE OFFSHORE 
REINSURANCE TAX LOOPHOLE 


HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. NEAL of Massachusetts. Madam Speak- 
er, today | am pleased to come before the 
House to introduce legislation ending the use 
of excessive affiliate reinsurance by foreign in- 
surance groups to strip their U.S. income into 
tax havens, avoid tax, and gain a competitive 
advantage over American companies. In the 
past, | have offered a number of bills to limit 
offshore tax avoidance. Today's bill follows on 
that trend but focuses specifically on one area 
of the financial services sector. 

The financial services industry has, like all 
us, experienced a tough year with the eco- 
nomic upheaval. As businesses realign, 
merge, and in some cases, cease operations, 
the advantages of a no- or low-tax jurisdiction 
from which to operate is tempting. The bene- 
fits of being headquartered in a tax haven can 
be quite significant for a company with invest- 
ment income over long periods of time. Use of 
affiliate reinsurance allows foreign-based com- 
panies to shift their U.S. reserves and their in- 
vestment income overseas into tax havens, 
thereby avoiding U.S. tax. 

The President has recently suggested a 
number of proposals tightening tax rules for 
U.S.-based companies operating overseas. 
Those proposals deserve a thorough review to 
assess their merits. But before we consider 
cracking down on the foreign earnings of U.S. 
companies, we should make sure we are tax- 
ing the earnings of foreign groups that do 
business in the United States the same way 
we do for those based here. Ending the tax 
advantage for foreign-based insurance groups 
from use of affiliate reinsurance was even a 
platform issue for candidate Obama last year. 
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There is no doubt that there is a legitimate 
role for reinsurance. It is a fundamental busi- 
ness technique for risk management and is to 
be fostered. However, reinsurance among af- 
filiates can serve other purposes as well, in- 
cluding tax avoidance. Just as Congress and 
Treasury have attempted to measure what is 
legitimate in debt transactions between affili- 
ates, there have been previous attempts to 
address the problem of excessive reinsurance 
between related entities. Unfortunately, as re- 
cent data shows, those attempts have been 
unsuccessful. 

Since 1996, the amount of reinsurance sent 
to offshore affiliates has grown dramatically, 
from a total of $4 billion ceded in 1996 to $33 
billion in 2008, including nearly $21 billion to 
Bermuda affiliates and over $7 billion to Swiss 
affiliates. Use of this affiliate reinsurance pro- 
vides foreign insurance groups a significant 
market advantage over U.S. companies in 
writing direct insurance here in the U.S. We 
have seen in the last decade a doubling in the 
growth of market share of direct premiums 
written by groups domiciled outside the U.S., 
from 5.1 percent to 10.9 percent, representing 
$54 billion in direct premiums written in 2006. 
Again, Bermuda-based companies represent 
the bulk of this growth, rising from 0.1 percent 
to 4 percent. And it should be noted that dur- 
ing this time, the percentage of premiums 
ceded to affiliates of non-U.S. based compa- 
nies has grown from 13 percent to 67 percent. 
Bermuda is not the only jurisdiction favorable 
for reinsurance. In fact last year, one company 
moved from the Cayman Islands to Switzer- 
land citing "the security of a network of tax 
treaties," among other benefits. 

Congress first recognized the problem of ex- 
cessive reinsurance in 1984 and provided spe- 
cific authority to Treasury under Section 845 
of the tax code to reallocate items and make 
adjustments in reinsurance transactions in 
order to prevent tax avoidance or evasion. In 
2008, the Treasury Department testified before 
Congress that the existing mechanisms were 
not sufficient. In 2004, Congress amended this 
provision to expand the authority of Treasury 
to not only reallocate among the parties to a 
reinsurance agreement but also to recharac- 
terize items within or related to the agreement. 
Congress specifically cited the concern that 
these reinsurance transactions were being 
used inappropriately among U.S. and foreign 
related parties for tax evasion. Despite this 
grant of expanded authority, Treasury has still 
been unable to stem the tide moving offshore. 

Recently, a coalition of U.S.-based insur- 
ance and reinsurance companies has been 
formed to express their concerns to Congress. 
With more than 150,000 employees and a tril- 
lion dollars in assets here in the U.S., | believe 
it is a message of concern that we should 
heed. Last month, they wrote to the leadership 
of the House and Senate tax-writing commit- 
tees urging passage of my bill because, as 
they wrote, "This loophole provides foreign- 
controlled insurers a significant tax advantage 
over their domestic competitors in attracting 
capital to write U.S. business." 

That is why | am again filing legislation to 
disallow deductions for excess reinsurance 
premiums with respect to U.S. risks paid to af- 
filiated insurance companies that are not sub- 
ject to U.S. tax. The excess amount will be 
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determined by reference to an industry frac- 
tion, by line of business, which will measure 
the average amount of reinsurance sent to un- 
related parties by U.S. companies. The bill al- 
lows foreign groups to avoid the deduction dis- 
allowance by electing to be treated as a U.S. 
taxpayer with respect to the income from affil- 
iate reinsurance. Thus, the bill merely restores 
a level-playing field, treating U.S. insurers and 
foreign-based insurers alike. The legislation 
provides Treasury the authority to carry out or 
prevent the avoidance of the provisions of this 
bill. 

My colleagues may be thinking that this 
sounds similar to another provision in the 
code, and they would be right. The tax code 
currently tries to limit the amount of earnings 
stripping—that is, sending U.S. profits offshore 
through inflated interest deductions—by dis- 
allowing the interest deduction over a certain 
threshold. In the reinsurance context, U.S. af- 
filiates of foreign based reinsurance entities 
may be sending offshore excessive amounts 
of reinsurance to strip those premiums out of 
the purview of the U.S. tax system. My bill lim- 
its the deduction for those premiums to the ex- 
tent the reinsurance to a related party exceeds 
the industry average. 

| hope that in the coming weeks, my col- 
leagues and experts in the industry will care- 
fully review this new proposal and provide 
constructive commentary on it. A fuller tech- 
nical explanation of the bill will be posted on 
my website, which will provide some back- 
ground on the industry as well as a technical 
description of the bill. Madam Speaker, | ap- 
preciate the opportunity to address the House 
on this important matter and | assure my col- 
leagues that | will continue my efforts to com- 
bat offshore tax avoidance, regardless of what 
industry is impacted. 
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THE GENERATING RETIREMENT 
OWNERSHIP THROUGH LONG- 
TERM HOLDING 


HON. PAUL RYAN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. RYAN of Wisconsin. Madam Speaker, |, 
along with Congressman ARTUR Davis and 
Congressman JOSEPH CROWLEY, re-introduce 
today the Generating Retirement Ownership 
Through Long-Term Holding ("GROWTH") Act 
of 2009. At a time when our economy is strug- 
gling to recover, this bipartisan bill would pro- 
vide a valuable tool to hardworking Americans 
saving for retirement and other financial goals. 

Mutual fund investors are overwhelmingly 
middle-income Americans investing for the 
long term. For many of these investors, mutual 
funds provide a low-cost, professionally man- 
aged, diversified opportunity in which they can 
save for their own retirement. Currently, inves- 
tors who buy shares in a mutual fund and hold 
them for the long term find themselves taxed 
as they go—even though no fund shares were 
sold and no cash was received. This legisla- 
tion allows mutual fund shareholders to keep 
more of their own money working for them 
longer by deferring capital gains taxes until 


EXTENSIONS OF REMARKS, Vol. 155, Pt. 15 


they actually sell their investment. The 
GROWTH Act makes it easier for these indi- 
viduals to meet their retirement savings goals. 

Most of our Nation's mutual fund share- 
holders report that retirement is the primary 
reason why they are saving. More than 29 mil- 
lion Americans are saving through long-term 
mutual funds held in taxable accounts, either 
to supplement their employers’ retirement 
plans, or because they do not have access to 
such plans. Seventy-six percent of mutual 
fund investors say that their primary financial 
goal is to save for retirement. At the same 
time, almost half—about 76.2 million of 158.1 
million workers—are not offered any form of 
pension or retirement savings at work. 

Meanwhile, the costs once in retirement are 
growing. For example, the Employee Benefit 
Research Institute estimates that, depending 
on their source of health insurance coverage 
and their comfort level with having a 50-per- 
cent, 75-percent, or 90-percent chance of hav- 
ing enough savings to cover health insurance 
premiums and out-of-pocket health care ex- 
penses in retirement, men retiring at age 65 in 
2019 will need between $114,000—$634,000, 
while needed savings for women range from 
$164,000—$754,000. 

Mutual fund investors who automatically re- 
invest are doing the right thing. They are sav- 
ing for the longer term, contributing to our na- 
tional economy, and building up their own re- 
tirement nest egg. These Americans should be 
encouraged to save not punished for doing so 
through a tax on automatic reinvestments. The 
tax code needs to help, not hinder, saving for 
retirement. | urge my colleagues to join us in 
this effort and cosponsor this legislation. 


EE 


RECOGNIZING THE GREATER LE- 
ANDER CHAMBER OF COMMERCE 


HON. JOHN R. CARTER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. CARTER. Madam Speaker, | would like 
to recognize the Greater Leander Chamber of 
Commerce for its great efforts within the com- 
munity and serving as a helpful resource for 
the Adopt-a-Unit Program in Leander. The city 
of Leander participated in adopting troops 
from the 4th Infantry Division, Fort Hood, 
Texas. The Program provided soldiers and 
their families back home with supplies, care 
packages and moral support during their de- 
ployment to Iraq over the last year. 

| appreciate the hard work and commitment 
of the Greater Leander Chamber staff and 
look forward to what great things it will do in 
the future. 

It is an honor to recognize the Greater Le- 
ander Chamber of Commerce and its staff. 


EARMARK DISCLOSURES 
HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. LATHAM. Madam Speaker, pursuant to 
the new House Republican standards on ear- 
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marks, | am submitting the following informa- 
tion. 

Bill Number: H.R. 3288—Transportation, 
Housing and Urban Development, and Related 
Agencies Appropriations Act, 2010 

Project Name: Alice Road 

Amount Provided: $750,000 

Account: FHWA TCSP—Transportation & 
Community & System Preservation 

Recipient: lowa Dept of Transportation 

Recipient’s Street Address: 800 Lincoln Way 
Ames, IA 50010 

Description: This funding would be used for 
the constructing of a 6-lane arterial blvd. as 
part of a north-south economic development 
corridor. 

Bill Number: H.R. 3288—Transportation, 
Housing and Urban Development, and Related 
Agencies Appropriations Act, 2010 

Project Name: Ames Intermodal Facility 

Amount Provided: $350,000 

Account: FTA—Buses & Bus Facilities 

Recipient: Ames Transit Agency 

Recipient’s Street Address: 1700 University 
Blvd. Ames, IA 50010 

Description: This project would construct an 
intermodal transportation facility that would 
consolidate three essential transportation func- 
tions in Ames, IA. within a single, intermodal 
facility (intercity bus operations, public transit 
and parking law enforcement). The funds 
would accommodate the design phase of this 
project, in support of a multi-modal and 
“green” transportation resource. Funding 
would move the project forward. 

Bill Number: H.R. 3288—Transportation, 
Housing and Urban Development, and Related 
Agencies Appropriations Act, 2010 

Project Name: Ames Transit Facility Expan- 
sion 

Amount Provided: $500,000 

Account: FTA—Buses & Bus Facilities 

Recipient: Ames Transit Agency 

Recipient’s Street Address: 1700 University 
Blvd. Ames, IA 50010 

Description: The current bus storage facility 
is built for 25 vehicles; the facility now houses 
70 vehicles on the same site, crowding both 
storage and maintenance operations. The new 
facility would be built on the existing site or a 
satellite site. 

Bill Number: H.R. 3288—Transportation, 
Housing and Urban Development, and Related 
Agencies Appropriations Act, 2010 

Project Name: Earthworks Engineering Re- 
search Center—EERC 

Amount Provided: $500,000 


Account Transportation Planning, Re- 
search, and Development 

Recipient: lowa State University 

Recipient's Street Address: 1750 


Beardshear Hall Ames, IA 50011 

Description: The EERC is an effort that 
does research in the area of geo & construc- 
tion engineering approaches to U.S. civil infra- 
structure needs. The research initiatives are 
aimed at finding better ways to evaluate those 
technologies and techniques used in earth 
moving related to new and improved transpor- 
tation infrastructure. This project is all the 
more relevant as we approach solutions to in- 
frastructure needs. 

Bill Number: H.R. 3288—Transportation, 
Housing and Urban Development, and Related 
Agencies Appropriations Act, 2010 
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Project Name: lowa Highway 92 Recon- 
struction 

Amount Provided: $750,000 

Account FHWA TCSP—Transportation & 
Community & System Preservation 

Recipient: lowa Dept of Transportation 

Recipient’s Street Address: 800 Lincoln Way 
Ames, IA 50010 

Description: The project would consist of im- 
provements to lowa Highway 92 located in 
Warren County, lowa. Project would begin 
approx. 1,000’ west of Warren County Road 
R63 and extend east for approximately 1.3 
miles to the city of Indianola. This project is 
necessary because the existing highway no 
longer meets current roadway design stand- 
ards, and has areas of limited passing and 
sight distance. The area has an above aver- 
age crash rate. 

Bill Number: H.R. 3288—Transportation, 
Housing and Urban Development, and Related 
Agencies Appropriations Act, 2010 

Project Name: Jefferson, lowa Streetscape 

Amount Provided: $385,000 

Account: HUD EDI 

Recipient: City of Jefferson 

Recipient’s Street Address: 220 Chestnut 
St. Jefferson, IA 50129 

Description: This is phase | of a multi-phase 
streetscape initiative that includes under- 
ground wiring for signal controls, sidewalk re- 
facing and general improvements from the 
back of curbs to building fences in a four-block 
area around the Greene County Courthouse. 

Bill Number: H.R. 3288—Transportation, 
Housing and Urban Development, and Related 
Agencies Appropriations Act, 2010 

Project Name: Jet Engine Technology In- 
spection to Support Continued Airworthiness— 
JET 

Amount Provided: $700,000 

Account: Research (FAA) 

Recipient: lowa State University 

Recipient's Street Address: 
Beardshear Hall Ames, IA 50011 

Description: The JET program at lowa State 
Univ. develops advanced inspection tech- 
niques for jet engine components to enable 
the use of more fuel efficient engine tech- 
nologies, and to ensure that new material & 
design approaches do not compromise safety. 
Aviation safety is important to the industry, 
particularly as new materials are driven close 
to margins of safety. 

Bill Number: H.R. 3288—Transportation, 
Housing and Urban Development, and Related 
Agencies Appropriations Act, 2010 

Project Name: Marshalltown Bus Replace- 
ment 

Amount Provided: $315,000 

Account: FTA—Buses & Bus Facilities 

Recipient: City of Marshalltown 

Recipient’s Street Address: 24 N. Center St. 
Marshalltown, IA 50158 

Description: The City of Marshalltown is 
seeking to replace one "low-floor" bus that is 
17 years old. The funding is needed to assist 
in the purchase of a replacement bus for use 
as part of the city public transportation fleet. 

Bill Number: H.R. 3288—Transportation, 
Housing and Urban Development, and Related 
Agencies Appropriations Act, 2010 

Project Name: Roger Snedden Dr. Exten- 
sion/Grade Separation—Phase 1 

Amount Provided: $1,000,000 
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Account: FHWA TCSP—Transportation & 
Community & System Preservation 

Recipient: lowa Dept of Transportation 

Recipient’s Street Address: 800 Lincoln Way 
Ames, IA 50010 

Description: This project is oriented toward 
safety improvement with the reconstruction of 
Industrial Park Road, including the widening of 
this heavily traveled road, and planned con- 
struction of a railroad overpass. Funding is 
needed for reconstruction of Industrial Park 
Rd, in anticipation of overpass construction. 
The overpass grade separation will allow safe 
crossing over a busy railroad switchyard, im- 
proving safety and environmental impacts. 

Bill Number: H.R. 3288—Transportation, 
Housing and Urban Development, and Related 
Agencies Appropriations Act, 2010 

Project Name: West Grand Avenue Exten- 
sion 

Amount Provided: $750,000 

Account: FHWA TCSP—Transportation & 
Community & System Preservation 

Recipient: lowa Dept of Transportation 

Recipient’s Street Address: 800 Lincoln Way 
Ames, IA 50010 

Description: This project is comprised of 
three roadway segments that will be part of 
the transportation infrastructure in SE Dallas 
County, IA. The roadway corridor improve- 
ments will provide access from I-35 to a tech- 
nology park and, ultimately, connect to 1-80 
and the SW Beltway in Madison County, IA. 
The funding in the bill is for necessary plan- 
ning and environmental reports. 

Bill Number: H.R. 3326—Department of De- 
fense Appropriations Act, 2010 

Project Name: Portable Rapid Bacterial 
Warfare Detection Unit 

Amount Provided: $4,000,000 

Account: Research, Development, Test and 
Evaluation, Defense-Wide 


Recipient: Advanced Analytical Tech- 
nologies, Inc. 
Recipient's Street Address: 2901 South 


Loop Drive, Ames, IA 50010 

Description: The project objective is to de- 
velop portable instrumentation that provides 
biological warfare identification in drinking 
water samples in hours or minutes instead of 
days. This technology provides the rapid re- 
sponse needed to protect our troops from ex- 
posure to harmful agents on the battlefield, 
and could also have homeland security appli- 
cations. For example, early bird flu virus iden- 
tification in remote areas could help avert a 
pandemic flu scenario. This technology would 
provide for the rapid detection of biological 
warfare agents both domestically and inter- 
nationally. 

Bill Number: H.R. 3326—Department of De- 
fense Appropriations Act, 2010 

Project Name: Shared Vision 

Amount Provided: $3,000,000 

Account: Research, Development, Test and 
Evaluation—Army 

Recipient: Mechdyne Corporation. 

Recipient's Street Address: 11 East Church 
Street, Marshalltown IA 50158 

Description: The project objective is to de- 
velop software and hardware to achieve a ca- 
pability to provide all levels of military com- 
mand with access to real-time, visual informa- 
tion about a battle space, for use in mission 
planning and after action review. The result 


20497 


will be a battlefield-ready Army Battle Com- 
mand System that integrates information col- 
lected using a wide range of methods (recon- 
naissance imagery, direct surveillance, sen- 
sors, etc.) to create virtual representations of 
a given area, providing an operational picture 
for all mission phases. The request will pro- 
vide funding needed to proceed with field-test- 
ing and evaluation of the system, the next 
stage of development with the U.S. Army. 

Bill Number: H.R. 3326—Department of De- 
fense Appropriations Act, 2010 

Project Name: Wireless Medical Monitoring 
System (WiMed) 

Amount Provided: $3,000,000 

Account: Research, Development, Test and 
Evaluation—Army 

Recipient: Athena GTX 

Recipient’s Street Address: 3630 SW 61st 
Street, Suite 395 

Description: The purpose of the project is to 
greatly improve casualty care in combat situa- 
tions, where medics are unable to effectively 
monitor injured soldiers’ conditions. Current 
medical triage monitors and vital signs data 
tracking tools are complex, heavy, and have 
numerous wires with bulky connections. 
Wounded soldiers in Iraq will see care within 
one hour, and in Afghanistan the time may ex- 
ceed four hours. There are often extensive 
delays in air evacuations during fire fights and 
a definitive lack of medical state monitoring. 
The Wireless Medical Monitoring System en- 
sures that medical triage can be performed ef- 
fectively by medics on the battlefield, and that 
medical information about the casualty is re- 
tained to improve treatment following evacu- 
ation. The system includes a stick-on sensor 
that integrates pulse oximetry, blood pressure, 
temperature, skin humidity, and electrocardio- 
grams into a single unit. Information from 
these units is broadcast to a single monitoring 
screen used by the medic, using Wi-Fi tech- 
nology. The U.S. Army and the National Trau- 
ma Institute are currently conducting com- 
prehensive clinical trials across numerous 
Level 1 Trauma Centers using this system. 

Bill Number: H.R. 3326—Department of De- 
fense Appropriations Act, 2010 

Project Name: HyperAcute Vaccine Devel- 
opment 

Amount Provided: $4,500,000 

Account: Research, Development, Test and 
Evaluation—Army 

Recipient: BioProtection Systems 
tion 

Recipient’s Street Address: 2901 
Drive, Suite 3360, Ames, IA 50010 

Description: The project objective is to de- 
velop anti-viral vaccines for use against Ebola, 
Crimean Congo and other biological warfare 
agents. Although millions of dollars have been 
spent on Biological Defense over the past sev- 
eral years, only a handful of vaccines/medica- 
tions have been developed to counter known 
threats. Unfortunately, most have proven to be 
weak and impractical to administer because 
they require multiple doses for protection or 
treatment. Importantly, these vaccines would 
not protect against genetically engineered bio- 
logical weapons, which are relatively easy to 
produce. The vaccine technology is being de- 
veloped to (1) enhance current vaccines, mak- 
ing them more effective and practical for use, 
(2) generate vaccines for known threats where 
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a vaccine does not exist, and (3) develop a 
vaccine platform that could be adapted for 
newly developed biological agents. This re- 
quest covers the third year in a three-year de- 
velopment plan for this vaccine technology, 
which was selected by the Department of De- 
fense to satisfy existing military requirements, 
and has received funding through the National 
Institutes of Health, and the Defense Threat 
Reduction Agency. 

Bill Number: H.R. 3326—Department of De- 
fense Appropriations Act, 2010 

Project Name: Advanced Live, Virtual, and 
Constructive (LVC) Training Systems 

Amount Provided: $3,500,000 

Account: Research, Development, Test and 
Evaluation—Army 

Recipient: lowa State University 

Recipient's Street Address: 
Beardshear Hall, Ames, IA 50011—2035 

Description: The Virtual Reality Applications 
Center (VRAC) located at lowa State Univer- 
sity has a scientific team leading research in 
the development of advanced software proto- 
types that utilize immersive virtual warfighting 
environments, in collaboration with the U.S. 
Army. Keeping up with the unique demands of 
urban combat and ever-changing environ- 
ments in counterinsurgency warfare requires 
flexible and adaptive training systems that can 
be modified rapidly and deployed effectively in 
the field. This project is intended to help the 
Department of Defense meet its training objec- 
tive to ensure soldiers can improvise and 
adapt to emerging challenges. 

Bill Number: H.R. 3326—Department of De- 
fense Appropriations Act, 2010 

Project Name: Multi-Utility Materials for 
Army Future Combat Systems 

Amount Requested: $1,000,000 

Account: Research, Development, Test and 
Evaluation—Army 

Recipient: lowa State University 

Recipient's Street Address: 
Beardshear Hall, Ames, IA 50011—2035 

Description: This initiative is designed to en- 
able lowa State University, in partnership with 
Florida A&M University and the South Dakota 
School of Mines & Technology, to support the 
U.S. Army in developing and evaluating weap- 
ons and protective armor materials, with em- 
phasis on survivability. This includes the de- 
velopment of new materials and  non- 
destructive techniques to assure that the ma- 
terials have the desired properties to provide 
the best and most reliable physical protection 
to the soldier. 

Bill Number: H.R. 3326—Department of De- 
fense Appropriations Act, 2010 

Project Name: Low Cost GPS Receivers 

Amount Provided: $4,000,000 

Account: Defense Production Act 

Recipient: Rockwell Collins 

Recipient's Street Address: 400 Collins Rd., 
Cedar Rapids, IA 52498 

Description: This initiative is funded under 
the "Defense Production Act," which ensures 
that certain products are manufactured in 
America—for national security reasons. The 
primary objective of the program is to bring 
production of the "substrate" used to construct 
military GPS microchips back to the U.S. from 
overseas. The funding will also further devel- 
opment of the next generation military GPS re- 
ceiver, which will be smaller, more accurate, 
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more secure, and cheaper to produce. Cost 
savings will allow the purchase of a higher 
number of receivers so that each squad of sol- 
diers could have one. Due to the current 
shortage of military GPS units, soldiers are 
purchasing and using commercial handheld 
devices that are highly vulnerable to electronic 
interference, jamming, and spoofing. 
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INTRODUCTION OF THE *MEDICAL 
DEBT RELIEF ACT OF 2009" 


HON. MARY JO KILROY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Ms. KILROY. Madam Speaker, today | intro- 
duce legislation, the “Medical Debt Relief Act 
of 2009,” which would protect those hard- 
working Americans who play by the rules, pay 
or settle their medical debts, yet find their eco- 
nomic well-being and their credit scores ad- 
versely affected for years due to medical debt, 
large or small, that has gone to collection. 

The "Medical Debt Relief Act of 2009" 
would prohibit all consumer credit agencies 
and creditors from using paid off or settled 
medical debt collection in assessing a con- 
sumer's creditworthiness. 

Medical debt is unique. Americans don't 
choose when accidents happen or when ill- 
ness strikes. Medical debt collection issues af- 
fect both insured and uninsured. 

According to credit evaluators, medical debt 
collections are more likely to be in dispute, in- 
consistently reported, and of questionable 
value in predicting future payment perform- 
ance because it is atypical and non-predictive. 

Nevertheless, medical debt that has been 
completely paid off or settled can significantly 
damage a consumers credit score for years. 
As a result, consumers can be denied credit 
or pay higher interest rates when buying a 
home or obtaining a credit card. 

The issue of medical debt affects millions. In 
fact, according to the Commonwealth Fund, 
medical bill problems or accrued medical debt 
affects roughly 72 million working-age adults 
in American. For 2007, 28 million working-age 
American adults were contacted by a collec- 
tion agency for unpaid medical bills. 
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RECOGNIZING THE CITY OF ROUND 
ROCK, TX 


HON. JOHN R. CARTER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. CARTER. Madam Speaker, | would like 
to recognize the city of Round Rock and its 
staff for their great work within our area with 
the Adopt-a-Unit Program. The city of Round 
Rock adopted soldiers from the 4th Infantry 
Division, Fort Hood, Texas. The city provided 
troops with supplies and support over the last 
year during their deployment to Iraq. Jill Good- 
man and Eric Whitfield were key players in the 
city’s operation to offer support to these sol- 
diers and their families. 

| appreciate the work and dedication of the 
city of Round Rock staff and citizens and look 
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forward to all that their efforts will bring in the 
future. 

It is an honor to recognize the city of Round 
Rock for its great work. 
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TRIBUTE TO MR. JOSEPH CANNON 
HOUGHTELING 


HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Ms. ESHOO. Madam Speaker, | rise today 
to pay tribute to a Bay Area icon, Joseph Can- 
non Houghteling, who passed away at his 
home on June 23, 2009, in San Francisco, 
California, at the age of 84. He was a distin- 
guished American, a dedicated publisher, and 
a devoted husband, father and grandfather. 

Joe Houghteling was born in San Francisco 
and attended Phillips Academy in Andover, 
Massachusetts. He graduated from Yale in 
1947 and throughout his life lived in Palo Alto, 
Los Gatos, Atherton and Portola Valley. 

In the 1950s, 1960s, and 1970s, Joe 
Houghteling and his partners published a 
string of newspapers that included the Los 
Gatos Times-Observer, The Sunnyvale Stand- 
ard, The Mountain View Register-Leader, The 
Gilroy Dispatch, and The Pleasanton Times. 
He was a California delegate to the Demo- 
cratic Conventions in 1956, supporting Adlai 
Stevenson, and in 1960, supporting John F. 
Kennedy. 

He was Northern California Treasurer of the 
1960 Kennedy campaign and he actively par- 
ticipated in many other campaigns, including 
those of Governors Pat and Jerry Brown, Sen- 
ator John Tunney, Senator DIANNE FEINSTEIN 
and former Congressman Pete McCloskey. He 
also served on the State Park Commission, 
the State Highway Commission, the San Fran- 
cisco Bay Conservation and Development 
Commission, and the Metropolitan Transpor- 
tation Commission. 

Joe Houghteling was President of the Na- 
tional Maritime Museum Association in San 
Francisco from 1992—1994 and served on the 
boards of many distinguished nonprofits in- 
cluding Stanford Hospital, California Tomor- 
row, the Planning and Conservation League 
Foundation, the Coro Foundation, Peninsula 
School and the California Newspaper Pub- 
lishers Association. 

Joe Houghteling lived his life beautifully, 
gracefully, and full of commitment and our 
country and our community are immensely 
better because of him. | was blessed to know 
him, to have had his wise counsel and to have 
his loyal support throughout all the years of 
my public service. 

Madam Speaker, | ask my colleagues to join 
me in extending our deepest sympathy to Mr. 
Houghteling’s wife, Signa Judith — Irwin 
Houghteling, his daughters, Anne of Palo Alto, 
Elizabeth of Cambridge, Massachusetts, and 
Mary of Berkeley, and his grandson, Philip 
Cannon Houghteling Balboni of Cambridge, 
Massachusetts. Joseph Cannon Houghteling 
gave our country a lifetime of service and we 
are a grateful nation for all he did throughout 
his special life. 
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RECOGNIZING 30 YEARS OF LAW 
ENFORCEMENT SERVICE FROM 
CHIEF RICHARD A. JAMISON 


HON. HENRY CUELLAR 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. CUELLAR. Madam Speaker, | rise today 
to publicly celebrate 30 years of service in law 
enforcement by Chief Richard A. Jamison. 

Richard Jamison joined the Converse Police 
Department on August 23, 1979. Within just 1 
year, he was promoted to Corporal in Patrol. 
Through his hard work and dedication to the 
job of protecting the citizens of Converse, Mr. 
Jamison was promoted to Chief of Police on 
April 24, 1999. 

He has shown such a devotion to Converse 
that he does more than just act as Chief of 
Police; he also serves his community. Chief 
Jamison was voted citizen of the year by the 
Converse Lions Club 2003-2004, for his many 
Service contributions to the community. 

He has also supported Project Graduation 
at Judson High School for 21 years, to protect 
our high school graduates from the dangers of 
drunk driving. He has been instrumental in 
fundraising efforts to support this program. 

Madam Speaker, it is a great honor to rec- 
ognize 30 years of service from Chief Richard 
A. Jamison. | am proud to be here today to 
publicly honor this great citizen of the 28th dis- 
trict of Texas. 
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HONORING THE VIRGINIA GARCIA 
MEMORIAL HEALTH CENTER 


HON. DAVID WU 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. WU. Madam Speaker, | rise today to 
recognize the significant and enduring con- 
tributions of the Virginia Garcia Memorial 
Health Center and all community health work- 
ers in Oregon. 

Virginia Garcia Memorial Health Center was 
founded in 1975 following the tragic death of 
6-year-old Virginia Garcia. Accompanying her 
parents from Texas to Oregon to work in the 
strawberry fields, an untreated foot wound 
turned deadly when Virginia couldn't get basic 
medical treatment because of linguistic and 
cultural barriers. In an effort to prevent similar 
tragedies from occurring, the community came 
together to establish the Virginia Garcia Me- 
morial Health Center. 

As we celebrate Migrant Farmworker Health 
Day and recognize our special partners— 
Providence Health System, Marie Napolitano, 
and Rosalia Ginsberg—it is important to take 
a moment and reflect on how far we've come. 

Today Virginia Garcia employs 300 people 
and provides high-quality, comprehensive, and 
culturally appropriate services to more than 
30,000 patients a year in Washington and 
Yamhill counties. It operates four primary care 
clinics, three dental offices, and two school- 
based health centers, as well as providing out- 
reach to schools, community centers, and mi- 
grant and seasonal farm workers through its 
mobile clinic. 
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Without clinics like Virginia Garcia and its 
network of community partners it isn't clear 
where many of our region's most vulnerable 
residents would turn for essential, basic health 
care. | applaud Virginia Garcia's commitment 
to providing important health care services to 
the residents of the 1st Congressional District 
and stand by its mission to eliminate barriers 
to access. 

It is an honor for me to recognize the Vir- 
ginia Garcia Memorial Health Center and its 
special partners for their contributions to 
health in Oregon. 


EARMARK DECLARATION 


HON. FRED UPTON 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. UPTON. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion regarding earmarks | received as part of 
H.R. 3326, the Department of Defense Appro- 
priations Bill for fiscal year 2010. 

1. Advanced Digital Hydraulic Drive Sys- 
tems 

Account: Research, Development, Test and 
Evaluation—Army 

Legal Name of Requesting Entity: Eaton 
Corporation 

Address of Requesting Entity: 26201 North- 
western Highway, Southfield, MI 

Amount: $2,500,000 

Description of Request: The objective of this 
project is to develop and demonstrate a hybrid 
hydraulic drive system on military 4x4 vehi- 
cles, This compact drive system will enable 
vehicles to be operated more safely and effec- 
tively on even the harshest terrains, and also 
save a substantial amount of fuel. Having 
seen firsthand the challenges vehicles cur- 
rently face with respect to immobilization, roll- 
over or forced-slow speeds due to weight, the 
value of such a system is very apparent. The 
additional weight of important armor results in 
increased problems with maneuverability, so 
the reduced weight of the new hybrid system 
addresses this problem. In addition to reduc- 
ing the weight of the drive system, this project 
will also increase fuel efficiency by roughly 60 
percent. The increased fuel efficiency will pro- 
vide clear logistical benefits by increasing ve- 
hicle range and decreasing vehicle re-fueling 
requirements. This is not at the expense of ve- 
hicle performance, however, as the reduced 
weight will actually add to vehicle traction and 
performance. 

Funding Breakdown: Funding for Phase Ill 
of this program will be used specifically to (1) 
develop and demonstrate a laboratory-scale 
advanced digital hydraulic system and (2) cre- 
ate and demonstrate a retrofit-kit prototype in- 
serted onto a demonstrator vehicle. Approxi- 
mately 10 percent of the funds will be use for 
high pressure component and system reli- 
ability testing, 10 percent will be used to de- 
velop drivetrain-specific parametric models 
from vehicle drive-test data, 35 percent to de- 
velop the retrofit kit and 45 percent to develop 
the lab-scale system integrating advanced 
components. 
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Justification for the use of taxpayer dollars: 
This project will dramatically increase fuel effi- 
ciency in military vehicles, and hence, provide 
logistical benefits as well as preserve fuel. The 
new hybrid system will also reduce vehicle 
weight, which will add to vehicle performance 
and allow for vehicles to carry increased 
armor or supplies. 

2. University of Michigan Center for the Ge- 
netic Origins of Cancer 

Account: Research, Development, Test and 
Evaluation—Army 

Legal Name of Requesting Entity: The Uni- 
versity of Michigan Comprehensive Cancer 
Center 

Address of Requesting Entity: 1500 E Med- 
ical Center Drive, Ann Arbor, MI 

Amount: $2,500,000 

| am supporting Rep. JOHN DINGELL's re- 
quest for funding for the University of Michi- 
gan's Center for the Genetic Origins of Can- 
cer. The goal of the Center for Genetic Origins 
of Cancer is to accelerate the discovery of 
molecular signatures of cancers and rapidly 
develop personalized treatments for cancer 
patients. This initiative's purpose is to deliver 
the right treatment to the right patient at the 
right time. Specifically, the funding will be 
going to three things: integrative 
oncogenomics, which would identify novel 
gene fusions in tumors of the breast, prostate, 
lung, and colon; unique animal models, which 
would use recent breakthroughs in gene fu- 
sion research in animals to mimic tumors in 
humans; and lastly, to study the functional 
genomics of cancer stem cells, which are be- 
lieved to be the cells that actually start the 
growth of tumors. This is very exciting re- 
search, and it could very soon benefit thou- 
sands of my constituents, and millions of folks 
across the country. 

Funding Breakdown: The DOD funding will 
account for roughly 18 percent of funds for 
this program. 36 percent of the funding will go 
toward research costs, 30.5 percent of this 
funding will go toward equipment and cores, 
23.5 percent will go to miscellaneous needs, 
including a sequencing machine, cell sorter, 
and auto starter. 
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HONORING RECIPIENTS OF THE 
2000 THIRD DISTRICT  EXCEL- 
LENCE IN ECONOMIC DEVELOP- 
MENT AWARD 


HON. ADRIAN SMITH 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. SMITH of Nebraska. Madam Speaker, | 
rise today to honor ten individuals, organiza- 
tions and businesses from Nebraska for re- 
ceiving the 2009 Third District Excellence in 
Economic Development Award. 

Nebraska, like many rural states, unfortu- 
nately has seen a “brain drain” in recent years 
and, now more than ever, needs entre- 
preneurs and innovators. 

In May, | called for nominations for individ- 
uals, businesses, and organizations which 
have helped strengthen Nebraska commu- 
nities. These entrepreneurs do more than just 
build successful businesses. They host charity 
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events, serve on local chambers of commerce, 
and shape the character of our towns and cit- 
ies. 

The nominations came from many different 
people, from a teenager starting his own lawn- 
mowing business to a mainstay in the Ne- 
braska business community. All of the nomi- 
nees have shown they are striving to help 
their home towns succeed into the future. 

Steve Brown, of Thedford, began an entre- 
preneurial scholarship for graduating seniors if 
they return to the community and begin a 
business, which was matched by the Custer 
County Chief. He is also the president of the 
Thedford Area Community Foundation board. 
The TACF has held a banquet for the past 5 
years and has brought in close to $25,000 
every year. They then have given up to 
$15,000 back to the community for repairs and 
improvements. 

Since 1977 Adam Broughton has helped 
promote the City of York, saved jobs, and es- 
tablished and expanded a number of busi- 
nesses. He has served with the York Chamber 
of Commerce, the York County Development 
Corporation, and Sertoma. He was instru- 
mental in obtaining two $500,000 grants for 
the community of York, one for Gerber Foods 
Corporation and the other for Great West 
Teeuwissen Corporation. Those grants have 
helped keep over 40 jobs and the businesses 
in York. Adam helped to start Crystal Lake 
Foods, which processes food products for the 
United States and Asian Rim countries. 

In less than 4 years, Clark Swihart of Co- 
lumbus has built a company employing 14 Ne- 
braskans and is a rapidly growing e-commerce 
company, specializing in unique promotional 
products—such as custom silicone wristbands, 
t-shirts, and more. He has created a unique 
service, jobs, and revenue. 

Began as a combined effort of Twin Valleys 
Public Power District in Cambridge, Southwest 
Nebraska RC&D in Cambridge, and Trail Blaz- 
ers RC&D in Red Cloud, the Furnas/Harlan 
Partnership of Arapahoe is striving to build a 
unified vision for economic development in 
Furnas and Harlan counties. The Partnership 
works with individual communities to help pro- 
mote the surrounding communities and edu- 
cate residents to help further their careers. 

GROW Nebraska of Holbrook is a non-profit 
organization which has helped hundreds of 
small businesses and entrepreneurs in Ne- 
braska for more than 10 years. From training 
sessions to networking and access to new 
markets through cooperative ads, GROW has 
helped Nebraska business grow and succeed. 
Recently GROW Nebraska was selected as a 
finalist for the eBay Sellers Challenge. GROW 
has also introduced a Flavors Project. The 
project gives people "GROW bucks" and al- 
lows them to use them at various participating 
locations just like cash. 

Rich and Kellie Patterson, owners and oper- 
ators of Hometown Hardware in Kimball, have 
made a name for themselves through their 
dedication to customer service and devotion to 
community. The young couple have been de- 
scribed as an "anchor of our downtown" and 
in just 2 years have already expanded their 
store. 

Though only in high school, Ryan 
Grossnicklaus of Aurora owns and operates a 
lawn mowing company in Aurora and was re- 
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cently awarded a scholarship by the National 
Federation of Independent Business Young 
Entrepreneur Foundation. 

Todd Messing of Columbus started his own 
business, Messinc, in 2004. Todd is involved 
in the New Neighborhoods Initiative grant 
process to provide affordable housing to those 
with low to moderate income. His main goal is 
to provide assistance to community and eco- 
nomic development using education and vol- 
unteerism while keeping a profitable and envi- 
ronmentally-friendly business process. 

Finally, Xpanxion LLC of Kearney is an 
international software development company 
which has placed a priority on hiring Nebras- 
kans, has opened a quality assurance center 
in Kearney, and has focused on working 
closely with the University of Nebraska- 
Kearney. Xpanxion’s has already created 16 
full-time jobs and 4 part-time positions, and 
plan to add more jobs in the future. Xpanxion 
has helped curb the “brain drain” by hiring 
employees back to rural Nebraska from places 
outside of Nebraska. 

| am proud to be able to recognize all of the 
honorees today and | thank them for their 
service to Nebraska. 


—— 


HONORING KIMBERLY BRAZIER 
UPON RECEIPT OF THE GIRL 
SCOUT GOLD AWARD 


HON. STEVE ISRAEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. ISRAEL. Madam Speaker, | rise today 
to acknowledge a young woman in my district, 
Kimberly Brazier. 

Kimberly will receive the Girl Scout Gold 
Award on August 3, 2009. For her project, she 
made two decorative wall quilts for the Hun- 
tington Hills Center for Health and Rehabilita- 
tion for senior citizens there to enjoy. | wish to 
commend Kimberly for her community service. 


EARMARK DECLARATION 


HON. FRANK A. LoBIONDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. LoBIONDO. Madam Speaker, as per 
the requirements of the Republican Con- 
ference Rules on earmarks, | secured the fol- 
lowing earmarks in HR 3326: 

Requesting Member: Congressman FRANK 
LOBIONDO (NJ-02) 

Bill Number: H.R. 3326 

Account Army—Research, 
Test, and Evaluation 

Legal Name of Requesting Entity: (1) Drexel 
University, (2) Waterfront Technology Center 

Address of Requesting Entity: (1) 3141 
Chestnut Street, Philadelphia, PA 19104; (2) 
200 Federal Street, Suite 300, Camden, NJ 
08103 

Description of Request: Provide an earmark 
of $3.8 million for Applied Communications 
and Information Networking (ACIN). ACIN en- 
ables the warfighter to rapidly deploy state-of- 


Development, 
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the-practice communications and networking 
technology for warfighting and National Secu- 
rity. This funding will build on funding from 
previous years to fully develop this technology. 


Requesting Member: Congressman FRANK 
LOBIONDO (NJ—02) 


Bill Number: H.R. 3326 


Account Air Force—Research, Develop- 
ment, Test, and Evaluation 


Legal Name of Requesting Entity: Accenture 


Address of Requesting Entity: 200 Federal 
Street, Suite 300, Camden, NJ 08103 


Description of Request: Provide an earmark 
of $4.0 million for Distributed Mission Inter- 
operability Toolkit (DMIT). DMIT is a suite of 
tools that enables an enterprise architecture 
for on-demand, trusted, interoperability among 
and between mission-oriented C4l systems. 
This spending will build on funding from pre- 
vious years to allow DMIT to be extended to 
Joint and coalition requirements, and address 
current weaknesses in Air Force management 
years ahead of current schedules. Adoption by 
major programs and commercial entities would 
lead to savings in the $100 millions on current 
and future DOD programs. 


Requesting Member: Congressman FRANK 
LOBIONDO (NJ—02) 


Bill Number: H.R. 3326 


Account Navy—Research, 
Test, and Evaluation 


Legal Name of Requesting Entity: Absecon 
Mills Inc. 


Address of Requesting Entity: Vienna and 
Aloe Avenues, PO Box 672, Cologne, NJ 
08213 


Description of Request: Provide an earmark 
of $2.5 million for Force Protection—Non Tra- 
ditional Weaving Application for Aramid (Bal- 
listic) Fibers and Fabrics. By re-evaluating 
standard Industry design and manufacturing 
techniques for force protection technology, we 
believe Non Traditional weave designs of 
Aramid (ballistic) fiber coupled with new appli- 
cations of microwave plasma treatments can 
enhance the strength of the fiber and result in 
enhanced individual mobility, ease of medical 
access, reduced weight, increased ballistic 
protection, cost effective savings and weight 
reduction of ballistic materials currently used. 


Requesting Member: Congressman FRANK 
LOBIONDO (NJ—02) 


Bill Number: H.R. 3326 
Account: Air Force—Advance Procurement 


Legal Name of Requesting Entity: L-3 Com- 
munications Systems 


Address of Requesting Entity: 1 Federal 
Street, Camden, NJ 08103 


Description of Request: Provide an earmark 
of $3.0 million for Senior Scout COMINT 
(Communications Intelligence) Capability Up- 
grade. As part of the Senior Scout ongoing 
mission, there is an immediate need to add 
improved COMINT capability to detect and 
characterize new, modern, low-power radio 
signals at extended standoff ranges in the 
presence of interference. The current systems 
are not able to detect these specific signal 
sets, which limits intelligence collection capa- 
bilities. 


Development, 
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GOD BLESS, THANK YOU AND 
GOOD LUCK, LIEUTENANT COLO- 
NEL REBECCA LEGGIERI, MILI- 
TARY FELLOW TO THE 13TH CON- 
GRESSIONAL DISTRICT OF 
MICHIGAN 


HON. CAROLYN C. KILPATRICK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Ms. KILPATRICK of Michigan. Madam 
Speaker, | rise today to say thank you and 
wish continued blessings of God upon U.S. 
Army LTC Rebecca Leggieri. Lieutenant Colo- 
nel Leggieri served as a 90-Day Military Fel- 
low in the office in my 13th Congressional Dis- 
trict Office of Michigan in Washington, DC, 
and is due to report to the Pentagon's Office 
of Public Affairs in a few days as she con- 
tinues her service to our Nation. 

Lieutenant Colonel Leggieri was invaluable 
in her ability in educating the office about the 
valued role that America's servicemembers 
perform every day to protect our freedom. As 
a mother, Army warrior and patriot, Lieutenant 
Colonel Leggieri offered a unique perspective 
on the impact and effect of the decisions that 
Congress, in general, and the House Appro- 
priations Committee on Defense, in particular. 
| am proud that, in the United States of Amer- 
ica, women who have ability, character and 
quality can advance to the upper levels of the 
military as Lieutenant Colonel Leggieri. 

Lieutenant Colonel Leggieri was born in 
Schenectady, New York to Joseph V. 
Palowich and the late Monica Palowich. She 
graduated from Notre Dame-Bishop Gibbons 
High School in Schenectady, New York where 
she excelled at basketball, track and swim- 
ming. Today, Lieutenant Colonel Leggieri is 
still involved in athletics with her children and 
continues to maintain a healthy lifestyle. 

Rebecca graduated from Saint Lawrence 
University in May 1989 with a bachelors of 
arts degree in English Writing and Govern- 
ment. Lieutenant Colonel Leggieri was a 4- 
year Army Reserve Officers Training Corps 
(ROTC) scholarship student at Saint Lawrence 
University and was commissioned as a Sec- 
ond Lieutenant in the Quartermaster Corps 
upon her graduation from college. She served 
in command and staff positions in Quarter- 
master and Logistics units in New York, Vir- 
ginia, Nebraska and Arkansas before being 
assigned to Washington, DC. She later earned 
a masters degree in Public Communications 
from American University in May 2004. 

Rebecca began her career in Army Public 
Affairs at the Pentagon in 2002 as the 
Speechwriter for the Chief of the Army Re- 
serve. Lieutenant Colonel Leggieri then served 
as the Public Affairs and Media Officer at the 
White House Office of National Drug Control 
Policy from June 2004 until June 2005. She is 
currently serving as the Community Relations 
Public Affairs Officer for the Army’s Chief of 
Public Affairs in the Pentagon. 

While Lieutenant Colonel Leggieri has 
served for the last 3 months on Capitol Hill as 
an Army Fellow in the Army Congressional 
Orientation Program, ACOP, and assigned to 
me, Congresswoman CAROLYN C. KILPATRICK, 
| have learned much about the contributions of 
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our individual servicemembers and their fami- 
lies. | thank the Secretary of the Army and 
former Congressman Pete Geren and Army 
Chief of Staff General George W. Casey, Jr. 
for this wonderful program that is a tremen- 
dous benefit to all Members of Congress. 

Lieutenat Colonel Leggieri is also very ac- 
tive in the local community, serving for the 
past 4 years as Public Relations Chair on the 
Board of Directors for Coles Little League in 
Manassas, Virginia. 

In thanking and wishing the continued grace 
of God to Lieutenant Colonel Leggieri, | also 
extend the same to her family. Rebecca is 
married to COL John Leggieri, also in the 
United States Army and from New York State. 
John and Rebecca were married 16 years 
ago, on July 24, 1993. They have two chil- 
dren, 14-year-old Olivia, who is entering high 
school this fall and 11-year-old Gabriel, who 
will be entering middle school. 

Thank you Lieutenant Colonel Leggieri for 
your continued public service to the people of 
the 13th Congressional District of Michigan, to 
our Nation, and to the world. May you, your 
family and all of America’s military have God’s 
continued good grace and infinite blessings. 


TRIBUTE TO LTJG EDWIN NORTH 


HON. DAVE CAMP 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. CAMP. Madam Speaker, | rise today to 
pay tribute to LTJG Edwin North in recognition 
of the 11 years of honorable service in the 
United States Navy during and after World 
War Il. 

Edwin North started his military career in the 
U.S. Army ROTC at Michigan State University. 
In 1943, he decided to join the U.S. Navy 
where he served with distinction on various 
ships in the Pacific Theater, including the 
heavy cruiser USS Tuscaloosa. He also 
served as captain of a Landing Craft Tank, 
LCT, where amongst his other duties, he 
ferried sailors, rescued from the sinking of the 
USS Indianapolis, from the USS Doyle to the 
island of Peleliu for treatment. On his LCT he 
performed other tasks like transporting equip- 
ment ship-to-shore, and transporting slave 
labor survivors, who had been rescued from 
Japanese capture, from Peleliu Island to reset- 
tlement on Koror Island. 

In addition, Lieutenant junior grade North 
served with great honor and distinction in nu- 
merous other activities in the Pacific Theater, 
performing reconnaissance missions and de- 
liveries ship-to-shore on his LCT, mostly in 
areas of potential danger to life and craft that 
were still under Japanese control. In another 
instance, Lieutenant junior grade North was 
handpicked to be an observer in the turret of 
an amphibious PBY observation plane. He 
performed these duties calmly and coura- 
geously, gaining praise for his surveying and 
observation skills in the midst of a high level 
of danger while reconnoitering active Japa- 
nese emplacements and other potential Naval 
targets on New Guinea. Lieutenant junior 
grade North was seriously injured in a fire re- 
sulting from the collision of his combat ship 
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with its supply ship. He spent several months 
in various hospitals recovering from his inju- 
ries before returning to duty. 

Following his service in the Pacific Theater, 
Lieutenant junior grade North was assigned 
stateside to the Great Lakes Naval Training 
Center near Chicago, Illinois. On January 19, 
1954, LTJG Edwin North was honorably dis- 
charged from active duty after eleven years of 
service in the United States Navy. In more re- 
cent times, Lieutenant junior grade North 
served as a volunteer with distinction in the 
Michigan Governor's Home Guard. 

On behalf of the Fourth Congressional Dis- 
trict of Michigan, | am honored today to recog- 
nize LTJG Edwin North in gratitude for his 
eleven years of service to our country. | hope 
the years to come will bring him health, happi- 
ness, and special memories with family and 
friends. We are thankful for his dedication to 
this nation, and wish him and his family the 
best. 


— MESE 


CONGRATULATING THE PARTICI- 
PANTS OF THE HOUSE FELLOWS 
PROGRAM 


HON. JOHN B. LARSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. LARSON of Connecticut. Madam 
Speaker, | rise today to congratulate the par- 
ticipants of the House Fellows Program. The 
House Fellows Program, run by the Office of 
the House Historian, is a unique opportunity 
for a select group of secondary education 
American history and government teachers to 
experience firsthand the inner-workings of 
Congress. These educators have dem- 
onstrated excellence in the classroom, are 
dedicated to educating our Nation’s youth and 
are truly deserving of our recognition. 

One of the goals of the House Fellows Pro- 
gram is to develop curriculum on the history 
and practice of the House for use in schools. 
During the program, fellows prepare a brief 
lesson plan on a congressional topic of their 
choosing, which is then shared with the other 
fellows. These plans will become part of a 
larger teaching resource database on the 
House. During the school year following their 
participation in the House Fellows Program, 
each Fellow is responsible for presenting his 
or her experience and lesson plans to at least 
one in-service institute for teachers of history 
and government. 

Since the House Fellows Program began in 
2006, 63 teachers from across the country 
have participated in this innovative program, 
with 12 more enrolled for this summer. With 
plans to select a teacher from every congres- 
sional district over the next several years, the 
House Fellows Program will impact thousands 
of high school teachers and their students and 
will energize thousands of students to become 
informed and active citizens. 

As a former U.S. history teacher, | believe 
strongly in the importance of civic education. 
We must continue our efforts to get our youth 
involved in the political process in districts 
across the country. Educating teachers about 
the “People’s House” is one of the best ways 
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to do that. | congratulate the following edu- 
cators who are participating in the 7th session 
of the House Fellows Program: 


Ms. Rachel Snell (CAMP, МІ-4); Mr. Ronald 
Hailey (McDERMOTT, WA-7); Ms. Rosemary 
Quirk (NEAL, MA-2); Ms. Jennifer S. Venable 
(BARTON, TX-—6); Ms. Cheryl Anderson and Mr. 
David Martin (Lewis, GA-5); Ms. La-Shanda 
West (ROS-LEHTINEN, FL-18); Ms. Rhonda 
Rush and Ms. Jessica Newman (BACHUS, AL- 
6); Mr. Michael Feldman (CASTLE, DE-AL); 
Mr. Don Woods (HALL, TX-4); Mr. George 
Blackledge (TAYLOR, MS-4). 


Madam Speaker, | urge all of my colleagues 
to join me in thanking the Office of the Histo- 
rian for sponsoring this program. Thanks to 
Dr. Robert Remini and Dr. Fred Beuttler for 
their outstanding leadership, and Dr. Thomas 
Rushford, Dr. Charles Flanagan, Mr. Dave 
Veenstra, Mr. Anthony Wallis and Mr. Ben- 
jamin Hayes for providing the crucial staff sup- 
port. Thank you also to the Office of the Histo- 
rian interns: Mr. Maurice Robinson, Mr. Parker 
Williams, Ms. Kaitlin Utz and Ms. Debbie 
Kobrin. 


Ee 


HONORING JOHN AND GINNY 
MCELENEY 


HON. BRUCE L. BRALEY 


OF IOWA 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 30, 2009 


Mr. BRALEY of lowa. Madam Speaker, | 
rise to commend John and Ginny McEleney 
for their dedication to the City of Clinton and 
the State of lowa, and for their leadership in 
the U.S. auto industry. 


John and Ginny McEleney are third genera- 
tion automobile dealers and their children are 
continuing this tradition. John became a deal- 
er-operator when he was only 24 years old. 
Today, he is President of  McEleney 
Autocenter Inc., in Clinton, lowa, and 
McEleney Autoplex, Inc., in lowa City, lowa. 


John is a past chairman of the lowa Auto- 
mobile Dealers Association and has served on 
multiple national dealer councils. In 2003, he 
was elected to the National Automobile Deal- 
ers Association (NADA) Board of Directors 
and he is currently chairman of the NADA. 
Over the past months the international auto in- 
dustry has experienced unprecedented 
change. Throughout this period John 
McEleney has been a tireless and effective 
advocate for his colleagues and the thousands 
of Americans who work in auto dealerships. 
He has fought to protect jobs and chart a prof- 
itable course for the industry in the future. 


The McEleney family and their businesses 
have made Clinton and communities across 
lowa better places to live and work. Madam 
Speaker, | join the lowa Automobile Dealers 
Association, the National Automobile Dealers 
Association, and the entire Clinton community 
in thanking John and Ginny McEleney for their 
generosity and leadership. 
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HONORING THE SERVICE OF 
CLARENCE “CAL” W. MARSELLA 


HON. ED PERLMUTTER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. PERLMUTTER. Madam Speaker, | am 
submitting this statement to express congratu- 
lations and gratitude to Clarence “Ca” W. 
Marsella on the occasion of his retirement as 
General Manager of the Regional Transpor- 
tation District (RTD). 

Under Mr. Marsella's leadership, RTD built 
partnerships with local, state and federal offi- 
cials to realize a vision of an innovative public 
transit system that meets the unique needs of 
our region. 

During his tenure with RTD, Mr. Marsella 
oversaw the successful completion of three 
new light rail lines, including the T-REX light 
rail project that opened November 17, 2006. In 
2004 metro area voters overwhelmingly ap- 
proved the FasTracks transit expansion pro- 
gram for the eight-county metro area. This 
represents the largest transit-only voter ap- 
proved program in the United States. With Mr. 
Marsella's determination, progress on the 
FasTracks program has moved ahead swiftly, 
and construction is currently underway on the 
West Corridor which runs from downtown 
Denver to Golden, Colorado. 

Mr. Marsella began his transportation career 
in the highway engineering division of the 
State of Connecticut Department of Transpor- 
tation in 1974. He now serves on the National 
Academy of Sciences Transportation Re- 
search Board and regularly lectures at the 
University of Denver and the University of Col- 
orado masters degree programs in Transpor- 
tation and Public Administration. He also 
speaks to numerous groups on the benefits 
and nuances of public-private partnerships. He 
was selected by the American Public Trans- 
portation Association as the Outstanding Pub- 
lic Transportation Manager in 2006 and, under 
his leadership, RID was selected as the Out- 
standing Transportation Agency in North 
America in 2003 and 2008. 

| congratulate and extend my sincere grati- 
tude to Cal Marsella for his service to the 
Denver region. | wish him continued success 
and all good fortune in his work ahead. 


EE 


INTRODUCTION OF THE FAIR 
HOUSING COMMEMORATION BILL 
OF 2009 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Ms. NORTON. Madam Speaker, today | rise 
to introduce The Fair Housing Commemora- 
tion Act of 2009 to commemorate The Fair 
Housing Act (FHA), enacted in April 1968, the 
last of the three great civil rights acts of the 
1960's, with a monument in the Nation's Cap- 
itol. The Fair Housing Commemorative Foun- 
dation is raising funds and is working with the 
National Capital Memorial Advisory Commis- 
sion (NCMAC) to adhere to the requirements 
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and process established by the Commemora- 
tive Works Act of 1986. This may be the first 
time that a sector of our economy has decided 
to raise a monument commemorating a statute 
that regulates some of its practices. The Foun- 
dation's precedent is commendable. 

Fair housing and the movement to bring 
equal opportunity in the real estate markets 
are intertwined with our nation's history. The 
federal government has both been a part of 
the problem and an integral part of its solution. 
Every branch of the federal government has 
played a key role in our national progress to- 
wards fair housing. It is fitting that we com- 
memorate not only the passage of the Fair 
Housing Act, but also the history of our na- 
tion's path towards equal opportunity in hous- 
ing. 

THE NATION'S BEGINNING 

The Fifth Amendment to the Constitution es- 
tablishes a right to own private property that 
the government cannot take without just com- 
pensation. Early immigrants sought a place 
where they could own and transfer real estate 
without the arbitrary interference of the gov- 
ernment. That right was not universal. Slavery 
denied basic rights to a whole class of Ameri- 
cans based on race, and reduced some of our 
people to the subhuman status of property. 
Among the effects of slavery was the denial of 
the right to own and use real property. 

POST CIVIL WAR 

The Civil War and the constitutional amend- 
ments ending slavery were accompanied by 
laws that gave all citizens the same rights as 
white citizens to own and use real property. 
The Civil Rights Act of 1866 was our nation's 
first "fair housing" law. Subsequent years saw 
that law ignored and severely limited by court 
decisions, culminating with the philosophy of 
"separate but equal" in the Plessey v Fer- 
guson case. In addition, Congress and some 
states passed laws that restricted access to 
private property ownership and use by Latinos 
and Asian Americans. 

In the early 20th century, social scientists 
and leaders within the real estate community 
established guides for neighborhood desir- 
ability based on racial composition. Homo- 
geneous communities for white, northern Eu- 
ropean background residents were seen as 
best investment for homeowners and others. 
Some early zoning laws sought to limit, by 
race, people who could live in certain commu- 
nities, as did some practices of the real estate 
sector. Although the Supreme Court, in its 
1917 decision in Buchanan v. Worley, struck 
down these racial restrictions, these racial bi- 
ases were incorporated into FHA rules and 
formed the basis for many private agreements 
to segregate and form racially restrictive cov- 
enants. 

WW II 

Following the Second World War, returning 
Gls, through the Gl bill, were offered a path to 
homeownership. African Americans and other 
minority group members were excluded from 
these GI bill benefits in many communities. 
The great migration of the middle class to sub- 
urbs was largely a white phenomenon, cre- 
ating segregated white suburbs and large iso- 
lated urban minority communities. There was 
little response by the government or the 
courts. Most notable, was the Supreme Court 
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in 1948 ended judicial enforcement of racially 
restrictive covenants in the case Shelley v. 
Kraemer. 

THE CIVIL RIGHTS MOVEMENT 

The Civil Rights movement, including Dr. 
Martin Luther King, Jr.’s work in Chicago, 
brought renewed attention to housing discrimi- 
nation. The federal government, first through 
executive order then through the Civil Rights 
Act of 1964, banned discrimination in federally 
funded housing. By 1961, seventeen states 
had passed fair housing or open housing laws. 
It was not until April 1968, following the assas- 
sination of Dr. Martin Luther King, Jr., that 
Congress passed the Fair Housing Act. 

Also in April 1968, the Supreme Court ruling 
in Jones v. Mayer held that the Civil Rights 
Act of 1866 prohibited discrimination in private 
real estate transactions. That law lacked an 
effective government enforcement mechanism, 
and covered racial and religious discrimina- 
tion. Gender discrimination was prohibited in 
1974. In 1988, in response to growing aware- 
ness of the housing issues faced by families 
with children and persons with disabilities, the 
adoption of the Fair Housing Act Amendments 
established effective government enforcement 
and extended protections to families with chil- 
dren and persons with disabilities. 

Madam Speaker, in light of this long battle 
for fair housing, | ask that the House pass this 
bill. 


a 


RECOGNIZING BILLIE RAY 
HUDDLESTON 


HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. HALL of Texas. Madam Speaker, Billie 
Ray Huddleston was born in Celina on August 
23, 1929. His love for church, family, school 
and community continues even as he cele- 
brates his 80th birthday. 

Billie Ray has lived his entire life in Celina, 
where he attended Celina High School and 
graduated in 1946. He then attended North 
Texas State College, now known as the Uni- 
versity of North Texas, and graduated in 1950 
with a Bachelor of Science. He taught math 
for 10 years until deciding to farm full time, 
first with his father and then with his son, and 
continues to help his son and grandson as 
needed. 

During his farming years, Billie Ray served 
on the Celina Cooperative Gin Board for 37 
years. He has been a longtime director of the 
Collin County Farm Bureau and for six years 
served as a director of the Texas Farm Bu- 
reau. During part of this time he served on the 
Southern Farm Bureau Insurance Boards and 
continues to be involved in federal and state 
legislative affairs. He also served on the 
Project 2000 Committee for long-range plan- 
ning to carry Texas Farm Bureau into the next 
century. He has been the recipient of many 
awards, including the Collin County Conserva- 
tion Farmer of the Year, Denton Wise County 
Conservation Farmer of the Year, Collin Coun- 
ty Farmer of the Year and the Collin County 
Farm Bureau Pioneer Award. 

In 1955, Billie Ray married Jane Merritt and 
they have four children: Charles and his wife 
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Sherry of Celina, Janet and her husband 
Randy of Celina, Laurie and her husband Rus- 
sell of Waco, and Mike and his wife Ingrid of 
Keller. They are the grandparents of 11 beau- 
tiful grandchildren. 

During the time his children were in the 
Celina schools he served for 13 years as a 
trustee of the Celina Independent School Dis- 
trict. He was also a member of the Quarter- 
back Club for many years, serving as captain 
in 1973. 

His civic involvement includes serving on 
the Celina City Council for 2 terms during 
which the first Comprehensive Plan was 
formed, and recently he served on the com- 
mittee for the current comprehensive plan 
which is in its final stages. Seeing the need for 
a public park, he was instrumental in securing 
the land and negotiating the purchase of more 
than 40 acres, where a wonderful park was 
dedicated in 2006 to the City of Celina. In 
2002 he and his wife, Jane, were awarded the 
Lifetime Achievement Award from the Cham- 
ber of Commerce “in recognition of their con- 
tinuous service and support.” In July of 1976 
he was recognized by The American Revolu- 
tion Bicentennial Commission of Texas for his 
participation in celebrating the Bicentennial. 

Billie Ray has been a member of the First 
Baptist Church in Celina since 1951 and has 
served as a deacon for 53 years. He has been 
such an important and influential member of 
the Celina community, and his many friends 
today join his family in wishing a wonderful 
80th birthday to this great citizen, Billie Ray 
Huddleston. 


EE 


CONGRATULATING THE PLANO 
EAST AND PLANO WEST JROTC 
ACADEMIC TEAMS 


HON. SAM JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. SAM JOHNSON of Texas. Madam 
Speaker, congratulations are in order. This 
June, the Plano East JROTC Academic team 
placed fifth in a competition from schools 
around the globe in Washington, D.C. Out of 
1,645 Army JROTC programs, 72 teams (24 
academic/48 leadership) from around the 
globe competed in Level IIl of the 2009 U.S. 
Army JROTC Academic and Leadership Bowl 
competition, the final level of the Army JROTC 
Academic and Leadership Championship. 
Plano East JROTC deserves special recogni- 
tion for their achievement. 

In addition, on March 5th, the Plano East 
and Plano West Senior High School JROTC 
Academic Teams earned 1st and 3rd place 
honors, respectively, out of 198 teams/ 
schools, in the U.S. Army JROTC 5th Brigade 
portion of the 2009 U.S. Army JROTC Aca- 
demic and Leadership Bowl competition. 

The Panther JROTC Academic Team is 
comprised of: Team Commander c/1LT Zen 
Ren upcoming Senior, c/CSM James Untiedt 
upcoming Senior, c/1SG Amber VanHecke up- 
coming Junior, c/SSG Sabrina Gibson upcom- 
ing Junior. The two alternates were Plano 
East Senior cadets Mary Walker and Harrison 
Stone. 
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Competition questions are based on the 
SAT, ACT, JROTC curriculum and current 
events. The test is administered jeopardy- 
style, via the Internet, with a 30 second time 
limit for each question. The team members 
are able to quickly read, discuss, and ex- 
change information before finalizing an an- 
swer. 

According to Major (Ret) John Napoli, Jr., 
who serves as the Director of Army Instruction 
for the Plano Independent School District, “we 
are proud of the academic accomplishments 
of all our students. This bowl is one of many 
ways we challenge our students on a daily, 
weekly, and monthly basis. Our foremost pri- 
ority in JROTC is to the academic and profes- 
sional development of all our students. In the 
last two years alone our graduating seniors 
have earned over $4.5 million in college schol- 
arship monies.” 

The cadets and the Plano East Senior Army 
Instructor LTC (R) Bernard Aikens are shining 
examples of the future leadership and military 
excellence that you can only find in America. 


PERSONAL EXPLANATION 


HON. EDWARD J. MARKEY 
OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 30, 2009 


Mr. MARKEY of Massachusetts. Madam 
Speaker, on rollcall No. 460, | inadvertently 
did not vote, but intended to vote “yes.” 


EE 


SEVERELY INJURED VETERANS’ 
BENEFITS IMPROVEMENT ACT 
OF 2009 

HON. STEVE BUYER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. BUYER. Madam Speaker, today | join 
my good friends and colleagues, MIKE 
MICHAUD of Maine and HENRY BROWN of 
South Carolina, in introducing the Severely In- 
jured Veterans’ Benefits Improvement Act of 
2009. This bill will provide increased benefits 
to our most severely injured veterans. 

Madam Speaker, as servicemembers are 
returning from the Global War on Terror with 
more severe and complex injuries than in pre- 
vious conflicts, the services and benefits that 
the Department of Veteran Affairs provides 
must change as well in reflection of their 
needs. 

This bill recognizes this need and provides 
significant increases for these veterans and 
their families. The bill increases compensation 
for catastrophically injured veterans who are in 
need of regular aide and attendance by fifty 
percent. Qualifying veterans would receive a 
monthly payment of $7,552, and those in need 
of the highest level of care would receive 
$8,642. 

We are all aware of the impact of attending 
to daily personal needs such as bathing and 
eating can have on family caregivers. Increas- 
ing the rate of the aid and attendance benefit 
for veterans would support family caregivers 
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who experience a loss of income, and allow 
veterans to remain in their homes. 

This legislation would also expand eligibility 
for aid and attendance benefits to include vet- 
erans with service connected residuals of se- 
vere traumatic brain injury (TBI). It would per- 
mit these veterans in need of constant super- 
vision and assistance to remain in their resi- 
dences rather than being institutionalized. 

More servicemembers of Operation Endur- 
ing Freedom and Operation Iraqi Freedom are 
surviving blast head injuries cause by an IED 
explosion than in any previous war. These 
servicemembers and veterans may not have 
any physical disabilities, but may suffer ex- 
treme cognitive disabilities as a result. A vet- 
eran with severe TIM can require constant su- 
pervision and assistance to perform all activi- 
ties of daily living. However, current law does 
not provide veterans with severe TBls with the 
same level of compensation that is available 
to veterans with severe physical disabilities. 

Further, the bill codifies a U.S. Court of Ap- 
peals for Veterans Claims ruling that protects 
non-service connected pension payments for 
elderly, indigent, and severely disabled or 
house-bound American veterans. The bill also 
increases this benefit by ten percent. 

It would also authorize veterans with severe 
burns to receive specially adapted auto grants. 

Lastly, the bill honors the recipients of our 
nation's highest award for bravely by doubling 
the monthly pension given to Medal of Honor 
Recipients to $2,000. 

Madam Speaker, this bill makes all of these 
needed improvements without new increases 
in direct spending. | urge my colleagues to join 
me in improving the lives of these veterans by 
co-sponsoring this bipartisan bill. 


-o 


SUDAN: U.S. POLICY AND 
IMPLEMENTATION OF THE CPA 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. WOLF. Madam Speaker, | would like to 
share with our colleagues testimony that John 
Prendergast, co-founder of the Enough 
Project, gave yesterday before the House For- 
eign Affairs Subcommittee on Africa and Glob- 
al Health on the critical issue of U.S.-Sudan 
policy, specifically as it relates to implementa- 
tion of the Comprehensive Peace Agreement 
(CPA). During the Clinton administration John 
was director of African Affairs at the National 
Security Council and special advisor at the 
Department of State. | respect his views given 
his long-time involvement in Africa and Sudan. 

SUDAN U.S. POLICY AND IMPLEMENTATION OF 
THE CPA 

Thank you Congressman PAYNE and mem- 
bers of this subcommittee for the oppor- 
tunity to testify on a topic that will help de- 
termine the future of millions of people from 
Sudan and the surrounding region. 

At this subcommittee hearing, members 
will hear a very different message than that 
which will be communicated at tomorrow’s 
Senate Foreign Relations Committee hear- 
ing. Today, this subcommittee’s members 
will hear a bipartisan critique of the current 
direction of U.S. policy towards Sudan. Rich 
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Williamson, Roger Winter and I all have ne- 
gotiated extensively with the regime in 
Sudan, have roughly a combined six decades 
in working on or in Sudan, and have a very 
clear idea of what is required for lasting 
peace to have a chance in that embattled 
country. 

This hearing comes at a moment in Su- 
dan’s history fraught with danger and poten- 
tial. There is no effective peace process for 
Darfur, but one could be built with U.S. lead- 
ership. The CPA is on the brink, but could be 
salvaged if U.S. engagement deepens. Next 
year’s elections are at risk, but could be- 
come an important opportunity to strength- 
en opposition parties and democratic struc- 
tures crucial for the referendum and for Su- 
dan’s political future. The referendum itself 
is doubtful, but its prospects could be en- 
hanced with a credible international road- 
map. 

The major unknown variable that will help 
determine whether the dangers or the oppor- 
tunities get maximized is the unresolved in- 
ternal debate over the direction of U.S. pol- 
icy towards Sudan. In the absence of any 
agreement on the policy, U.S. diplomatic en- 
gagement has been energetic, for which Spe- 
cial Envoy Gration should be credited. But 
the substance of this robust engagement has 
been fraught with missteps, lack of internal 
coordination, and an overall aversion to 
pressuring the ruling National Congress 
Party (NCP). Sustained pressure leveraged 
by meaningful and focused sticks is the prin- 
cipal tool that has moved the NCP to change 
its behavior during the 20 years of its author- 
itarian rule. This substantial track record of 
empirical evidence of the value of pressure 
makes the direction of U.S. diplomacy all 
the more questionable. 

There is also a broader inconsistency in 
U.S. foreign policy when it comes to Sudan. 
The Obama administration has resolutely 
worked to craft more formidable inter- 
national coalitions to isolate North Korea 
and Iran for important U.S. policy objec- 
tives. However, the U.S. is not doing the 
same for Sudan, despite the existence of a re- 
gime there that is responsible directly or in- 
directly for the loss of two and a half million 
lives in the South and Darfur. 

U.S. GOALS IN SUDAN AND HOW TO ACHIEVE 

THEM 


In the context of its policy review, the U.S. 
should spell out clear goals: 

(1) U.S. leadership in constructing a more 
effective Darfur peace process, using as a 
model the process that led to the CPA in- 
volving a lead role for the U.S. and a multi- 
lateral support structure that provided 
international leverage, expertise, and sup- 
port; 

(2) U.S. leadership in supporting the imple- 
mentation of the CPA, continuing the trend 
of deeper engagement over the last few 
months but structuring clear penalties for 
non-implementation of any of the key provi- 
sions; 

(3) U.S. leadership in supporting the demo- 
cratic transformation of Sudan by sup- 
porting the electoral process, providing in- 
stitutional support to opposition parties and 
civil society organizations, and building the 
capacity of the Government of Southern 
Sudan; 

(4) U.S. leadership in preparations for the 
South’s referendum in 2011, which will be a 
make-or-break process for the future of both 
North and South. 

The essential word that repeats through- 
out all these goals is leadership." U.S. lead- 
ership—multilaterally and when necessary 
unilaterally—will be an enormously influen- 
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tial ingredient in a successful transition to 
peace and democracy in Sudan. 

But success will require greater leverage 
than that which presently exists. The debate 
internally within the U.S. Government in 
part rests on the degree to which incentives 
or pressures ought to be favored instruments 
for changing the behavior of the Sudanese 
regime, the Darfur rebels, and the GOSS. It 
is the view of this panel and the activist or- 
ganizations that comprise the Darfur move- 
ment that the way forward should involve 
deeper diplomatic engagement that is rooted 
in multilateral pressures and the credible 
threat of significant consequences for poli- 
cies or actions by Sudanese parties that un- 
dermine peace efforts and lead to worsening 
humanitarian conditions. In the absence of 
these pressures, and if incentives are all that 
are put forward, then failure is guaranteed. 

Success will also require the construction 
of credible and effective processes that allow 
for the achievement of U.S. policy goals. 
First and foremost, the glaring lack of an ef- 
fective peace process for Darfur calls out for 
greater U.S. leadership in constructing from 
the existing elements a revitalized process 
that has the chance of ending Darfur’s war. 
Secondly, the U.S. should intensify its early 
efforts to revive the CPA and back these ef- 
forts with the construction of clear multilat- 
eral consequences for violations or non-im- 
plementation of key elements of the deal. 

U.S. policy must be shaped by the fact that 
these complex conflicts have a common core: 
Flawed governance by a center that exploits 
and marginalizes an underdeveloped periph- 
ery. Not only does the CPA provide a road- 
map for resolving the longest and bloodiest 
of these conflicts, but it also offers a frame- 
work for the kind of democratic, structural 
transformation necessary to alter the root 
cause of Sudan’s many recurring conflicts. 
The successful model of the CPA could and 
should be replicated in a revitalized Darfur 
peace process. The U.S. cannot afford to 
allow the CPA to fail, nor can it allow the 
continuation of an ineffective Darfur process 
that obstructs any real possibility of peace. 

PRIORITIES FOR CPA IMPLEMENTATION 


The troubling reality is that Sudan’s 
North-South peace remains precarious at 
best. Given the mounting tensions between 
the North and South and the spate of vio- 
lence in the South in recent months, deeper 
international engagement is required. Re- 
newed Sudanese civil war could bring whole- 
sale violence on a terrible scale while further 
destabilizing the entire region. I will focus 
the remainder of my testimony on the key 
priorities for the U.S. Government in CPA 
implementation. 

I am encouraged by recent positive steps 
by the Obama administration to prioritize 
CPA implementation and to revitalize inter- 
national efforts to urge the Sudanese parties 
to work on an array of outstanding provi- 
sions in the agreement in the remaining year 
and a half. These new efforts should be fol- 
lowed up with an approach that penalizes 
failure of one of both of the Sudanese parties 
to implement key provisions of the agree- 
ment. The hard work begins now. It is time 
for the administration to pursue specific pri- 
orities in order to meet the key benchmarks 
in the crucial final stages of CPA implemen- 
tation. 

The U.S. must direct renewed energy and 
commitment toward the following strategic 
priorities: 

1. Protect the People: Due to a worrisome 
upsurge in intercommunal violence, the 
death toll in the South this year now exceeds 
the number of violent deaths in Darfur in the 
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same period, and as elections draw closer, in- 
stability may well increase. Tribal clashes 
are occurring among a heavily armed civil- 
ian population that the poorly disciplined 
southern army has proved incapable of secur- 
ing. Some of the latest clashes highlight the 
flaws and dangers of the so-called the Joint 
Integrated Units, or JIUs, whose presence 
has often led greater violence, instability, 
and civilian casualties. The U.S. should take 
two specific measures to help improve secu- 
rity and decrease the risk of further violence 
in communities throughout the South: 

Work with the U.N. Security Council to en- 
sure that the United Nations Mission in 
Sudan (UNMIS) has the necessary capacity 
to fulfill its mandate and protect civilians. 
The United States should lead efforts within 
the U.N. Security Council to strengthen 
UNMIS' ability to support the CPA, but this 
support must be matched with clearer stra- 
tegic vision by UNMIS on how it can best al- 
locate its resources to operationalize its 
mandate amidst ongoing security threats 
throughout the South. Other guarantors of 
the CPA can support UNMIS’ efforts by con- 
tributing to coordinated programs such as 
security sector reform within the SPLA. 

Encourage the Government of Southern 
Sudan (GoSS) to take leadership in pro- 
moting local peace-building initiatives to 
defuse tensions between communities that 
have taken up arms against each other. 

2. Build the ‘‘peace dividend": Since the 
signing of the CPA, progress has been slow in 
providing basic infrastructure and services 
to the peripheral areas of Sudan. Insecurity 
and underdevelopment remain a fact of life 
for most Sudanese. As long as that is the 
case, the southern government will have dif- 
ficulty consolidating the peace and holding 
together an ethnically divided South with 
competing political visions. The GoSS has 
also been hit hard by the financial crisis, and 
is in need of significant economic support, 
but this support should be aimed specifically 
at capacity building efforts that can 
strengthen the fledgling government. Addi- 
tional investments in agriculture and micro- 
credit would make a difference on the ground 
for the people of southern Sudan, more than 
two million of whom have returned home to 
very little after decades of war. 

3. Defuse North-South tensions: A number 
of contentious issues between the North and 
South must be resolved in next year and a 
half, all of which necessitate robust support 
from the international community in order 
to keep the negotiations and processes on 
track. The U.S. should direct renewed energy 
and commitment toward the following stra- 
tegic priorities: 

Urge meaningful reforms from the Suda- 
nese parties before the 2010 elections. The 
United States and other key actors, oper- 
ating on a tight timeline, need to lower their 
expectations for the election and develop a 
multilateral strategy to press the Govern- 
ment of National Unity—the ruling National 
Congress Party in particular—to enact 
meaningful reforms regardless of who wins in 
2010, revitalize CPA implementation, and es- 
tablish a framework for talks in Darfur that 
are consistent with the power-sharing provi- 
sions of the CPA. There also has to be a clear 
and unified international posture with re- 
gard to addressing the issue of Darfur, given 
the near-impossibility of holding a free and 
fair ballot there. 

Keep the parties on track in the dual proc- 
esses of implementing the legal ruling on the 
boundaries of the Abyei region and demar- 
cating the North-South border. Two crucial 
issues regarding contested borders between 
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Sudan’s North and South need sustained at- 
tention from the international community. 
The failure to establish clear international 
penalties for a failure to implement these 
key CPA provisions such as the demarcation 
of the disputed North-South border has been 
a clear drag on the CPA. However, last 
week’s legal decision on the boundaries of 
Abyei—an oil-rich, contested region along 
the disputed North-South border within 
Sudan—is a crucial litmus test of the par- 
ties’ will to implement the CPA moving for- 
ward. Now that the ruling on Abyei has been 
accepted by both parties, the U.S., the U.N., 
and the rest of international community 
must follow through on its commitments to 
help implement the ruling and monitor the 
status of the demarcation of the Abyei 
boundaries. 

Encourage negotiations between the NCP 
and SPLM on long-term wealth-sharing ar- 
rangements before the 2011 referendum. 
Track-two diplomatic efforts can get both 
parties to consider various scenarios for 
wealth sharing after the referendum and 
mitigate the likelihood that these discus- 
sions will short circuit into a zero-sum game 
leading directly to conflict after the ref- 
erendum. Discussions of access to land for 
populations with diverse needs and liveli- 
hoods and planning for mutually beneficial 
development of oilfields in the contested bor- 
der region could ease current tensions over 
border demarcation and generate momentum 
for further cooperation. 

Urge passage of the referendum law before 
the elections. Applying pressure on Sudan's 
Government of National Unity to urge the 
National Assembly to review and pass the 
law on the southern referendum before the 
elections could reduce tensions between the 
parties after the elections and enable prep- 
arations for the referendum to begin now. 
Once the law is passed and the Referendum 
Commission is created, potential disputes, 
such as questions over whether or not cer- 
tain populations—such as southerners in 
Khartoum—are eligible to vote, can be ad- 
dressed before tensions escalate in the imme- 
diate run-up to the referendum. 

4. Prevent a return to war: The likelihood 
of a return to war between the North and 
South, or of conflict breaking out within the 
South, is real. An arms race between the 
Northern and Southern government is just 
one warning sign of à tenuous situation that 
could explode into outright conflict. Several 
preventive measures can mitigate the risks 
of violence in the run-up to the 2010 general 
elections and the 2011 referendum: 

Enhance efforts to professionalize and 
modernize the SPLA. The SPLA has strug- 
gled to transition from a guerilla movement 
to a formal army, a process complicated by 
attempts to integrate southern militias that 
opposed the SPLA during the war. To ensure 
that the south is stabile and the GoSS can 
deliver à peace dividend, the SPLA must 
continue to modernize through a well-sup- 
ported process of security sector trans- 
formation that improves discipline, com- 
mand and control, capacity, and com- 
petency. Toward this end, the Obama admin- 
istration should explore the sale of an air de- 
fense system to the GoSS. Although intro- 
ducing new weapons systems into a volatile 
military environment could be interpreted 
as contrary to donors’ responsibility to 
make unity attractive, it is in the interests 
of lasting stability that the GoSS spend 
money on defense wisely. Unlike the afore- 
mentioned refurbished tanks, an air defense 
is non-offensive and helps level the playing 
field by neutralizing the north's major tac- 
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tical advantage in the event of renewed hos- 
tilities. 
COMPREHENSIVE PEACE: THE ONLY OPTION IN 
SUDAN 


Ending genocide in Darfur and fulfilling 
the promise of the Comprehensive Peace 
Agreement requires a comprehensive ap- 
proach to Sudan rather than reactive crisis 
management. The U.S. must lead the inter- 
national community in working now to en- 
sure that the CPA does not collapse and 
spark a devastating new round of conflict in 
Sudan. With a significant diplomatic rein- 
vestment in the CPA that prioritizes pro- 
tecting civilians, building peace in the 
South, and defusing tensions between the 
North and South, the U.S. can help prevent 
the catastrophic consequences of a potential 
collapse of the CPA. 


HONORING DARRELL *SHIFTY" 
POWERS 


HON. RICK BOUCHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. BOUCHER. Madam Speaker, | rise 
today to honor a southwest Virginia resident 
whose service to this Nation will long be re- 
membered. On June 17, 2009, Darrell “Shifty” 
Powers, a distinguished World War II veteran, 
passed away. | would like to take this occa- 
sion to recognize his many contributions 
through his military service to our great Na- 
tion. Mr. Powers, who was portrayed in the 
HBO documentary film “Band of Brothers,” is 
a true American hero from southwest Virginia. 

A native of the Dickenson County, Town of 
Clinchco, Virginia, Mr. Powers volunteered for 
the United States Army during the early 
stages of the Second World War in 1942. He 
was quickly assigned to the newly formed 
506th Parachute Infantry Regiment and began 
training at Camp Toccoa, Georgia. Each day, 
the new recruits would train by running 6 miles 
up and down the Curahee Mountain. As a re- 
sult of the steadfast dedication of Mr. Powers 
and the other members of what came to be 
known as Easy Company, the regiment was 
quickly transformed into one of the Army’s 
toughest fighting units. 

In 1943, after completion of parachute 
school at Ft. Benning, Georgia, the 2nd Bat- 
talion of the 506th Parachute Infantry was at- 
tached to the 101st Airborne Division and was 
transferred to England, where they would 
spend a year preparing to invade the Euro- 
pean continent. 

At about 1 a.m. on June 6, 1944, Mr. Pow- 
ers and the other members of Easy Company 
boarded a plane which transported them 
across the English Channel in order to para- 
chute into Normandy behind German fortified 
positions. Shortly after landing, Mr. Powers 
and 2 fellow soldiers realized that they were a 
day’s walk from their intended drop zone. The 
Airborne troops spent almost a week fighting 
German soldiers before they were sent back 
to England to prepare for an invasion of Hol- 
land. 

In September 1944, Mr. Powers’ unit, along 
with Polish and English divisions, parachuted 
into Holland to secure a road for tanks and 
supply shipments to prepare for a push across 
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the Rhine River into Germany. During the at- 
tack, the English troops landed in a German 
tank division and were immediately killed. Mr. 
Powers and the rest of Easy Company spent 
the following 3 months fighting for control of 
the same road, laying low during the day and 
moving at night. 

After securing the road and moving out of 
Holland, Easy Company was then ordered to 
defend the town of Bastogne, Belgium, when 
they learned that German troops had counter- 
attacked along the Adrennes forest. For nearly 
a week, the undermanned and under-supplied 
Easy Company fought off a much larger Ger- 
man force. Easy Company lost 16 men during 
that week of fighting at Bastogne, and 34 
more during fighting at Normandy and Hol- 
land. 

A little more than a month after Hitler's 
forces were pushed back in mid-January, 
General Dwight Eisenhower met with Mr. Pow- 
ers’ unit in France and awarded them the Dis- 
tinguished Unit Citation for holding Bastogne. 

Soon after, Mr. Powers earned enough 
combat points to step away from the front 
lines of battle and return home to southwest 
Virginia. Mr. Powers was on his way out of 
combat when the truck he was riding in col- 
lided head-on with another Army truck, killing 
one soldier and badly injuring Mr. Powers. 

After recovering from these injuries he re- 
turned home to work for Clinchfield Coal Com- 
pany in Dickenson County, Virginia, for 33 
years. Mr. Powers rarely spoke of the horrors 
of the combat he faced until producers came 
to him with the "Band of Brothers" HBO mini- 
series idea. After the success of "Band of 
Brothers," Mr. Powers often would receive 
countless expressions of support and thanks 
for the role he and his combat unit played in 
World War Il. Upon Mr. Powers passing his 
online obituary received comments from peo- 
ple across the Nation and several individuals 
from Europe paying tribute and expressing 
deep appreciation for the sacrifices he made 
to help free Europe during World War Il. In his 
later years, Mr. Powers dedicated a great deal 
of time to speak to current soldiers stationed 
or returning from Iraq and Afghanistan about 
his experiences in war and life. 

The outstanding dedication and sacrifice 
that Mr. Darrell "Shifty" Powers displayed dur- 
ing his time with the United States Army will 
be remembered not only by countless citizens 
in my congressional district in southwest Vir- 
ginia but also by citizens across this country 
and across Europe. The effects of his service 
to our country will be forever lasting. | want to 
honor the passing of a great Virginian and a 
great American. 


———— € 


MEDICARE VA REIMBURSEMENT 
AC'T OF 2009 


HON. BOB FILNER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. FILNER. Madam Speaker, | recently in- 
troduced H.R. 3365, the Medicare VA Reim- 
bursement Act of 2009. This legislation author- 
izes the establishment of a Medicare VA reim- 
bursement program where HHS reimburses 
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the VA for the provision of health care to 
Medicare eligible veterans for the treatment of 
non-service-connected conditions at VA med- 
ical facilities. 

Today, there are veterans who have earned 
VA health care benefits with their service to 
our country, as well as Medicare benefits, by 
paying into the Social Security system during 
their working years. Even though these indi- 
viduals have clearly earned both of these ben- 
efits, current law unfairly prohibits them from 
using their Medicare benefits at VA facilities 
even though they may feel more comfortable 
seeking care among their fellow veterans from 
VA providers who specialize in caring for vet- 
erans. 

This is also inconsistent with the authorities 
granted to other Federal entities such as the 
Indian Health Service (IHS) and the Depart- 
ment of Defense's (DoD) TRICARE for Life 
that are allowed to bill Medicare. IHS and DoD 
are able to augment their resources with Medi- 
care collections and reinvest the extra funding 
back into their programs and services. H.R. 
3365 would provide equity in such billing prac- 
tices among the Federal entities. In other 
words, the VA would be able to access an im- 
portant new source of revenues from Medicare 
which may be reinvested to further strengthen 
the VA's health care system. 

In detail, this legislation requires the Secre- 
taries of VA and HHS to establish a Memo- 
randum of Understanding (MOU) no later than 
six months after the date of the enactment of 
the Act. The MOU must establish such pro- 
gram elements as the frequency of reimburse- 
ment, the billing system, the data sharing 
agreement, and the payment rate. 

H.R. 3365 also provides some guidelines on 
setting the payment rate so that the terms that 
contributed to the failure of the Medicare DoD 
Subvention Demonstration Project are not re- 
peated again. For example, this legislation 
prohibits setting a reimbursement rate which is 
less than 100 percent of the amount that 
Medicare would pay a participating provider. It 
also prohibits annual caps on reimbursement 
and does not allow for a maintenance of effort 
requirement, which refers to the requirement 
that VA maintain a certain level of spending 
before they can be reimbursed from HHS. 

Finally, H.R. 3365 requires an annual report 
to Congress providing program data, as well 
as a triennial GAO report assessing the pro- 
gram impact. 

| urge the support of all Members for this 
important legislation. 


EEE 
THE INTRODUCTION OF THE GAN- 
DHI-KING SCHOLARLY EX- 


CHANGE INITIATIVE ACT OF 2009 
HON. JOHN LEWIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. LEWIS of Georgia. Madam Speaker, | 
am proud to introduce the Gandhi-King Schol- 
arly Exchange Initiative Act of 2009. The pur- 
pose of this legislation is to create three inter- 
national initiatives that take the philosophy and 
examples of Mahatma Gandhi and Dr. Martin 
Luther King, Jr. and apply them to current day 
issues. 
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In recent years, increasing youth violence 
has been the center of national headlines. 
Gangs, drug abuse, stabbings, shootings, bul- 
lying, unnecessary harm and  heartache 
plagues schools and communities from Atlanta 
to Chicago and in unsuspecting urban, rural, 
and suburban areas all around and in be- 
tween. In response to this alarming trend, | in- 
troduced the SAFETY through Nonviolence 
Act, a bill that would teach the doctrine of non- 
violence in thought, words and actions to stu- 
dents, educators, local police, and community 
leaders. In reality, Madam Speaker, violence, 
human rights abuses, discrimination, unprece- 
dented poverty, and terrorism are devastating 
every corner of our globe, and despite so 
much progress, much work remains. 

In February, | led a congressional delega- 
tion with my good friend, the Gentleman from 
Alabama (Mr. BACHUS) to India to commemo- 
rate the 50th anniversary of Dr. Martin Luther 
King, Jr. and Mrs. Coretta Scott King’s visit to 
the country. With an official send-off from Sec- 
retary Clinton, the delegation was welcomed 
by the Indian government and Indian people. 
Martin Luther King, Ill, his wife, Mrs. Arndrea 
Waters, and outstanding musicians from the 
Thelonius Monk Institute of Jazz also cele- 
brated this historic visit with concerts, meet- 
ings, and ceremonies across the country. 

The congressional delegation also met with 
Indian government officials, business leaders, 
and non-governmental organizations on issues 
of terrorism, democracy, human rights, child 
labor and trafficking, poverty, and international 
conflicts. Each of us returned to the United 
States inspired and determined in our own 
way to see how we could apply our experi- 
ences, our shared history, and the legacies of 
these two great men to some of the issues 
facing the international community. How can 
we build a new generation that understands 
the benefit of peace? 

This legislation responds to that question. 
The Gandhi-King Scholarly Exchange Initiative 
Act of 2009 would create an undergraduate, 
graduate, and post-graduate student exchange 
program in which students would travel to sig- 
nificant sites of the American Civil Rights 
Movement and the Indian Independence 
Movement. They would then develop pro- 
posals on how to apply the philosophies of 
Mahatma Gandhi and Martin Luther King, Jr. 
to modern issues such as human rights, 
peaceful conflict resolution, civil rights, and de- 
mocracy. 

The second initiative created by this bill is a 
professional training module for international 
state, local and national government employ- 
ees from conflict regions to develop inter- 
national conflict solutions based on Gandhian 
principles. 

Last but not least, the Gandhi-King Schol- 
arly Exchange Initiative Act would develop an 
annual public diplomacy forum to be held al- 
ternately in the United States and India which 
will focus on the philosophies of Mahatma 
Gandhi and Martin Luther King, Jr. in the reso- 
lution of global conflicts. 

| believe that each person must ask them- 
selves how we can make this little piece of 
real estate that we call Earth, a little cleaner, 
a litle greener, a little safer, a little more 
peaceful. Gandhi once said that, "If we are to 
reach real peace in this world, and if we are 
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to carry on a real war against war, we shall 
have to begin with the children." The Gandhi- 
King Scholarly Exchange Initiative Act of 2009 
does just that and a little bit more. 

Madam Speaker, | hope all of my col- 
leagues will support this good, common-sense 
legislation that should be a cornerstone of our 
public diplomacy efforts. 


———Á M 


PERSONAL EXPLANATION 


HON. J. GRESHAM BARREIT 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. BARRETT of South Carolina. Madam 
Speaker, unfortunately | missed recorded 
votes on the House floor on Tuesday, July 7, 
2009. 

Had | been present, | would have voted 
"aye" on rollcall vote No. 478 (on motion to 
suspend the rules and pass H. Con. Res. 
135), "no" on rollcall vote No. 479 (on motion 
to suspend the rules and pass H.R. 1129). 


a 


HONORING MS. JANE MARKHAM 


HON. MIKE QUIGLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. QUIGLEY. Madam Speaker, | rise today 
in honor of Ms. Jane Markham, a dedicated 
member of my district office staff. Jane’s last 
day as a Congressional Aide and District Rep- 
resentative in our office will be August 1, 
2009, and she deserves our wholehearted ap- 
preciation for her work. 


Jane Markham began her career working for 
Congress in 1997 as District Director and 
Field Representative for Congresswoman Dar- 
lene Hooley and in 2003 she came to Chi- 
cago, Illinois to work for Congressman Rahm 
Emanuel, serving as a Congressional Aide 
and District Representative. She was instru- 
mental to my transition into Congress and has 
served the needs of countless constituents of 
the 5th District. 


While Jane's dedication and integrity will be 
sorely missed, her infectious personality and 
jovial attitude will be irreplaceable. Her sense 
of humor and vivacity are her trademark and 
our district staff will be at a loss without her 
unfaltering ability to make a person smile. 
Jane's family has always been a priority in her 
life. She and her husband David Cameron are 
the proud parents of their children, Mira and 
Julia. 


We thank Jane for her time in our office, 
both as a co-worker tirelessly dedicated to 
constituent services and as a friend. We wish 
her all the best in the future knowing wherever 
that she may be, Jane will be going there with 
a confidence and liveliness that will be felt by 
all. 
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EARMARK DECLARATION 
HON. W. TODD AKIN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. AKIN. Madam Speaker, in accordance 
with House Republican Conference standards, 
and Clause 9 of Rule XXI, | submit the fol- 
lowing member requests for the record regard- 
ing H.R. 3327, Department of Defense Appro- 
priations Act, 2010. 

Project: Hyperspectral Imaging for Improved 
Force Protection (HYPER-IFP) 

Account Department of Defense, Army, 
RDT&E (CERDEC, NVESD, Special Projects) 

Legal Name of Requesting Entity: Clean 
Earth Technologies, LLC. 

Address of Requesting Entity: 13378 Lake- 
front Drive, Earth City, MO, USA 

Description of Request To provide 
$2,000,000 for the Hyper-IFP (Hyper spectral 
Sensor for Improved Force Protection) Pro- 
gram. The introduction of a Hyper-IFP in FY08 
is allowing the detection and recognition of hu- 
mans (with a near zero false alarm rate) and 
providing indication of other certain physio- 
logical triggers that can indicate that a person 
is under extreme stress such as contemplating 
"bad" behavior. To date successful develop- 
ment, test and evaluation has been done in 
the lab, though these systems have not been 
fully optimized for theatre operation or for 
costs. The continued funding of Hyper-IFP will 
operationalize and integrate the knowledge 
gain in the lab and apply it in a true-fielded 
application at an affordable cost. The Hyper- 
IFP system will also be environmentally hard- 
ened to allow field deployment and allow inte- 
gration with other FP sensors in the last quar- 
ter of 2009. Hyper-IFP is focused on the mis- 
sions of Perimeter Security, Suicide Bomb De- 
tection and Urban Route Recon. Utility will be 
demonstrated through an evaluation in both 
the Southwest border and contingency mission 
in Southwest Asia. This effort will require 
leveraging the current Force Protection sensor 
suite designs for the missions sites to maintain 
interoperability. In the end, this request fo- 
cuses on both achieving data verification, and 
the delivery of sufficient hardware to validate 
the Technical Data package for re-procure- 
ment as well as demonstrate the system's 
ability to deploy to DoD/DHS users for the 
missions described. The Night Vision Elec- 
tronic Sensors Directorate, Ft. Belvoir Virginia, 
is very supportive of this project. 

Project: Aircrew Body Armor and Load Car- 
riage Vest System 

Account Other 
Force 

Legal Name of Requesting Entity: Eagle In- 
dustries 

Address of Requesting Entity: 1000 Biltmore 
Drive, Fenton, MO 63026 

Description of Request To provide 
$3,000,000 to issue the Aircrew Body Armor 
Load Carriage Vest System, an integrated 
body armor vest system, to aircrew personnel. 
The system provides fire retardancy and bal- 
listics protection from a wide array of threats 
including small arms fire, fragmenting shrapnel 
and spall, while decreasing the heat stress 
and weight burdens faced by airmen. Cur- 
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rently issued aircrew flight equipment survival 
vests are not body armor-compatible due to 
weight, heat, and survivability concerns. Cur- 
rent issue is not fire retardant and fails to 
meet the present needs of the U.S. Air Force. 
Of the $3 million, approximately 2596 is for 
materials; 25% is for labor; and 50% is for 
armor and armor integration. 


This request is consistent with the intended 
and authorized purpose of the U.S. Air Force- 
Other Procurement account. If funded in full, 
this is a one-time funding request with the 
goal of the Air Force using internally budgeted 
funding to continue fielding the system to air- 
crew personnel. 


EE 


A TRIBUTE TO TUMBLEWEED 
SMITH 


HON. RANDY NEUGEBAUER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Мг. NEUGEBAUER. Madam Speaker, | 
would like to take this time to recognize distin- 
guished writer, speaker, and entertainer, Bob 
Lewis, better known as Tumbleweed Smith. 
Tumbleweed Smith is both creator and pro- 
ducer of the renowned radio program The 
Sound of Texas. August 1, 2009 will mark the 
celebration of 40 prosperous years on the air, 
making The Sound of Texas the longest run- 
ning syndicated radio program in Texas. 


In his 40 years of interviews, Tumbleweed 
Smith has accumulated the largest private col- 
lection of oral history in the United States. His 
one-man shows have been performed all over 
Texas, as well as six other states, and three 
other countries. 


In addition to being an influential entertainer, 
Tumbleweed Smith has won international rec- 
ognition for his advertising and production 
work. His honors include two CLIO advertising 
awards, the Governors Award for Tourism, 
the West Texas Chamber of Commerce Cul- 
tural Achievement award and two Freedom 
Foundation awards. 


The Texas House of Representatives has 
recognized Tumbleweed "for creating a price- 
less resource of Texas folk tales, lore and wis- 
dom.” He was honored by the Texas House of 
Representatives in 1999 for his outstanding 
communication skills and radio service to 
West Texas. In 2008 he was recognized by 
the Texas State Senate for celebrating his 
10,000th program of The Sound of Texas. 


Mr. Lewis resides in Big Spring, TX with his 
wife Susan and they have two sons, two 
daughters-in-law, and four grandsons. He 
writes a syndicated weekly news column and 
teaches radio production in the Permian 
Basin. Tumbleweed Smith is a true gem to 
West Texas. | am proud to honor his achieve- 
ments and look forward to more of his unique 
and entertaining work in the future. 
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TAXPAYER RESPONSIBILITY, AC- 
COUNTABILITY, AND  CONSIST- 
ENCY ACT 


HON. JIM McDERMOTT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. MCDERMOTT. Madam Speaker, earlier 
today | introduced legislation—the Taxpayer 
Responsibility, Accountability, and Consistency 
Act. The aim of this legislation is to reverse 
the growing trend of the misclassification of 
employees as independent contractors. Inde- 
pendent contractors serve a legitimate pur- 
pose in our workforce, our economy, and in 
many business models. These contractors are 
important to our economy and often provide 
the flexibility that many businesses need. 
Some employers, however, are using a loop- 
hole that exists in the Internal Revenue Code 
to treat workers that are actually employees 
as contractors in order to reduce their own tax 
liability and avoid federal and state labor law. 
When employees are misclassified as contrac- 
tors, responsible companies lose business, 
workers lose rights and protections, and the 
federal and state governments lose out of bil- 
lions of dollars in much-needed revenue. 

This legislation is similar to the measure ! 
introduced last year, along with Representa- 
tives RICHARD NEAL, and JOHN TIERNEY. | am 
pleased we have joined together again this 
Congress to reintroduce this initiative. Our ef- 
forts to construct this bill were informed by in- 
formation obtained through public hearings on 
this issue in the House Committee on Ways 
and Means and the House Committee on Edu- 
cation and Labor. 

The Taxpayer Responsibility, Accountability, 
and Consistency Act would close the tax loop- 
hole that allows employers to misclassify em- 
ployees as contractors at will. It aims to put all 
employers on a level playing field, protect 
workers, and reduce the federal budget deficit. 
The intention of the bill is not to deny busi- 
nesses the ability to use legitimate inde- 
pendent contractors; instead it is to ensure 
that laws that determine what an employee or 
independent contractor is are evenly applied. 
They are not today. 

| recognize that this issue is one that has 
vexed the Congress for some time and that 
forging the necessary degree of consensus to 
address this problem will be difficult. | intend 
for the legislation introduced today to serve as 
a basis for discussion and look forward to 
working with many stakeholders to perfect the 
bill and help push for its passage. 


RECOGNIZING TREENA TUBBS 
HON. MICHAEL K. SIMPSON 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 30, 2009 

Mr. SIMPSON. Madam Speaker, | rise today 
to pay tribute to Treena Tubbs of Malad, 
Idaho. Treena is celebrating her twentieth year 
of work for the U.S. Government. She began 
her career with the USDA-FSA in the Malad 
office. After three years, she was recruited to 
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work for the Veterans Administration. She 
traveled to Pocatello to work at the Veterans 
Affairs Community-based Outreach Clinic of 
the George E. Wahlen Department of Vet- 
erans Affairs Medical Center in Salt Lake City, 
Utah. 

Treena quickly became known as a friendly 
and helpful assistant to the veterans who 
came to the clinic for services. Throughout her 
career, she has proved herself to be a com- 
passionate ally of those who have bravely 
served their country and now are in need of 
medical care. By contributing her time and tal- 
ents, Treena has ensured a brighter future for 
our veterans. 

It is not enough for Treena to assist in 
meeting the needs of veterans during office 
hours. She always makes time from home to 
help fill out paperwork, answer questions, and 
remind of appointments. Because it is often 
difficult to remember all the questions while in 
the doctors office, Treena welcomes calls at 
home to clarify issues the veteran may have 
regarding his or her care. 

The son of one veteran tells of Treena call- 
ing in the evening to make sure his father was 
alright, as he had missed his appointment that 
day. Another vet said he spent several hours 
asking questions at Treena's kitchen table on 
a Saturday. 

Although the drive from Malad to Pocatello 
is difficult, Treena makes it to the clinic unless 
the winter roads become truly impassable. 

In keeping with her commitment to make 
positive contributions to her community and 
her sincere willingness to serve, Treena has 
recently been appointed to the Oneida County 
Hospital Board. 

Madam Speaker, | am proud to have a con- 
stituent in my district who is dedicated to im- 
proving the lives of our veterans and who de- 
votes her time in selfless service to others. 


PERSONAL EXPLANATION 


HON. J. GRESHAM BARREIT 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. BARRETT of South Carolina. Madam 
Speaker, unfortunately | missed some re- 
corded votes on the House floor on Wednes- 
day, July 29, 2009. 

Had | been present, | would have voted 
"no" on rollcall vote No. 655 (on agreeing to 
H. Res. 685), "present" on rollcall vote No. 
656 (on motion to table the Boehner Privileged 
Resolution). 


HONORING MR. DAVID HAWPE 


HON. BEN CHANDLER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. CHANDLER. Madam Speaker, | rise 
today in recognition of one of Kentucky's pre- 
mier journalists, a man who has shaped 
countless events and policies in the Common- 
wealth of Kentucky for decades, Mr. David 
Hawpe. After 40 years of public service jour- 
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nalism, tough reporting, and insightful analysis 
as editorial director, he will retire on August 
14, 2009. | cannot begin to adequately de- 
scribe the immeasurable contributions Mr. 
Hawpe has made to better the lives of all Ken- 
tuckians. 

After graduating from the University of Ken- 
tucky in 1965 with a focus in journalism, Mr. 
Hawpe began his career as a reporter for the 
Associated Press and then moved to the The 
St. Petersburg Times in Florida, where he was 
an editorial writer. 

In 1969, he came back to his home state 
and took charge of the Hazard bureau of The 
Courier-Journal in Eastern Kentucky, and in 
1972, he moved to the Louisville home office. 
Mr. Hawpe held many positions, including edi- 
torial writer, assistant regional editor, man- 
aging editor and editor of The Courier-Journal 
and also served as city editor of the former 
afternoon newspaper, The Louisville Times. 

Through his decades of reporting, Mr. 
Hawpe's influence can be seen in nearly every 
corner of the state. 

He covered the Hyden mine disaster in 
1970, bringing to light the many hazards and 
realities of coal mining. In later years, he 
played a significant role in strengthening laws 
and regulations governing the mining industry, 
and attacked abuses related to the broad form 
deed and strip mining. 

Through his reporting and advocacy, he 
helped bring about new regulations of toxic 
chemicals, improved school bus safety, better 
enforcement of drunk driving laws, and reform 
in the medical license system. 

Through his and his colleagues' legislative 
coverage, Mr. Hawpe and his coworkers lit- 
erally helped reshape the Kentucky General 
Assembly—my home state's legislative body— 
into a more influential, co-equal branch of 
state government. In conjunction with formi- 
dable investigative reporting, Mr. Hawpe also 
played a critical role in the momentum to re- 
write Kentucky's campaign finance laws. 

And also, very notably, Mr. Hawpe has been 
instrumental in the reform of Kentucky's public 
education system. Through his direction of re- 
lentless and informed reporting, he helped 
convince the public that Kentucky was in need 
of meaningful, extensive higher education re- 
form, which paved the way for the 1997 Ken- 
tucky Higher Education Reform Act. He has 
been credited by many, including a former 
governor and key policy makers, with being 
the main force behind this historic legislation. 

In light of these achievements, it should be 
no surprise the newspaper won four Pulitzer 
prizes under his direction. 

Mr. Hawpe is a member of the Kentucky 
Journalism Hall of Fame and has long been a 
strong advocate for ethics and diversity initia- 
tives. A Nieman Fellow at Harvard, he was 
also prominent in national news organizations, 
having served as president of the Associated 
Press Managing Editors Association. 

Through Mr. Hawpe's editorials and col- 
umns, he has been called "the voice and con- 
science of The Courier-Journal" and, in my 
opinion, in many ways, he has been the voice 
and conscience of reform and good policy in 
the Commonwealth of Kentucky. 

Over the years, he has held individuals and 
institutions accountable for their actions, 
reined in unfair practices, and been an unwav- 
ering advocate for the underprivileged. Mr. 
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Hawpe will be sorely missed, but the impact of 
his work will be felt in my state, and, indeed 
the nation, for many years to come. 

Madam Speaker, there is no doubt in my 
mind that he has made our great state even 
better. 


EARMARK DECLARATION 
HON. RODNEY ALEXANDER 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. ALEXANDER. Madam Speaker, pursu- 
ant to the Republican Leadership standards 
on earmarks, | am submitting the following in- 
formation regarding earmarks | received as 
part of the Commerce, Justice Science, and 
Related Agencies Appropriations Act, 2010, 
H.R. 2847. 

Congressman RODNEY ALEXANDER 

H.R. 2997 

ARS 

Louisiana State University located at 156 
Thomas Boyd Hall, Baton Rouge, LA 70803 

Formosan Subterranean Research— 
$2,600,000. The Formosan subterranean ter- 
mite has infested 32 of the 64 parishes in Lou- 
isiana, with the most severe infestations in the 
New Orleans and Lake Charles areas. This in- 
sect has caused millions of dollars worth of 
damage including over $300 million in New 
Orleans alone. Clearly, it is the most costly 
pest in the state and the management of this 
termite is essential to Louisiana's economic 
well-being. For the last seven years, the LSU 
AgCenter has participated in the USDA/ARS 
project, Operation Fullstop. The AgCenter is 
the lead agency in management programs for 
this termite in the French Quarter and 16 pub- 
lic schools in Orleans and Jefferson parishes. 
The AgCenter has received approximately 
$10.4 million since the initial appropriation in 
FY 1998. Sixty-six percent (66%) ог 
($6,874,724) of these funds has been pass- 
through money to the pest management pro- 
fessionals (PMPs) апа thirty-four percent 
(34%) or ($3,520,606) has been used to con- 
duct research and extension educational pro- 
grams. During the past year, the AgCenter re- 
ceived $750,000 for research and extension 
activities. Plans for 2010 include expansion 
from 77 blocks currently to the entire French 
Quarter (95 blocks), funding permitting. Ter- 
mite numbers in the French Quarter have 
been reduced 75% in Part 1 blocks and 50% 
in other blocks after two years in the program. 
Plans for 2010 also include an education pro- 
gram with residents in New Orleans to de- 
velop neighborhood programs, in which resi- 
dents would receive education, inspections, 
and program evaluation from the AgCenter. 
Significant numbers of property owners out- 
side the program are adopting the French 
Quarter model of the program. Research 
would include use of molecular methods 
(mainly microsatellite genotyping) to determine 
colony affiliations of termites. This permits 
tracking of colony movement and permits as- 
sessment of colony elimination after treatment 
and floods (Katrina), i.e., are colonies detected 
after treatment survivors or new colonies. Re- 
search would also include use of molecular 
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markers to establish colony origin and flight 
range of alates. This aids in understanding ter- 
mite swarm behavior. Extension would con- 
tinue to provide the critical tasks of educating 
the citizenry on all aspects of integrated pest 
management (IPM) of structural pests. Results 
of research and education outreach conducted 
within this request will benefit the State of 
Louisiana and the rest of the nation in com- 
bating the spread of the Formosan Subterra- 
nean Termite and in educating the public re- 
garding its control. 

Congressman RODNEY ALEXANDER 

H.R. 2997 

ARS 

USDA Sugarcane Lab, 5883 USDA Road, 
Houma, LA 

ARS Sugarcane Research $3,654,000. The 
domestic sugarcane industry and others are 
interested in developing cellulosic opportuni- 
ties to reduce our dependence on foreign 
sources of fossil fuel. The ARS’s Sugarcane 
Research Laboratory (SRL) scientists at 
Houma are involved in a multidisciplinary team 
effort to develop superior varieties of sugar- 
cane, for both sugar production and for the 
bio-energy industry that is evolving across the 
southeast. Additionally, the SRL is developing 
production practices needed for profitable pro- 
duction of sugarcane for both sugar and en- 
ergy. The current facilities are not designed to 
handle an expanded program and lack many 
of the safeguards (environment, employee, 
and security) required by current federal 
standards. 

Congressman RODNEY ALEXANDER 

H.R. 2997 

NIFA SRG 

Louisiana State University located at 156 
Thomas Boyd Hall, Baton Rouge, LA 70803 

Aquaculture $150,000. Louisiana contains 
one of the most diverse aquaculture industries 
in the U.S. The state continues to lead the na- 
tion in production of crawfish, oyster, alligator, 
and pet turtle sales. Catfish production has 
declined in recent years but is still important. 
The total farm-gate value of aquaculture pro- 
duction in 2007 exceeded $281.6 million. Re- 
search is needed to: 1) enhance crawfish har- 
vesting technology and efficiency and to im- 
prove crawfish broodstock reproduction, 2) to 
further develop tools to facilitate genetic im- 
provement of cultured finfish, 3) to determine 
the economic potential and effective culture 
techniques to facilitate the development of a 
marine baitfish industry, 4) to further refine 
finfish nutrition and feeding practices so that 
feed cost is reduced and water quality is im- 
proved, 5) to further protect cultured aquatic 
species from disease, and 6) to develop new 
value-added aquaculture food products and 
waste by-products. 

Congressman RODNEY ALEXANDER 

H.R. 2997 

NIFA SRG 

Louisiana State University located at 156 
Thomas Boyd Hall, Baton Rouge, LA 70803 

Tillage Silviculture $188,000. This special 
grant addresses critical environmental con- 
cerns in Louisiana. Alternatives to traditional 
tillage in southwest Louisiana rice production 
are needed to improve floodwater quality, re- 
duce soil erosion, and reduce production 
costs. Stand establishment and early-season 
plant density have been shown to be critical 
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components of a reduced tillage system. De- 
velopment of herbicide-resistant rice varieties 
has allowed drill seeding of rice, which in- 
creases flexibility with nutrient and vegetation 
management. However, the effect of rotational 
crops on rice grain yield and soil physical con- 
dition is not well understood and requires 
more research. Cotton and corn production 
are major components of the agricultural econ- 
omy in northeast Louisiana. Reduced tillage 
practices and herbicide tolerant crops are 
being adopted to sustain soil productivity and 
reduce surface water contamination and are 
improving production efficiency. However, con- 
servation tillage systems provide a favorable 
microenvironment for insect populations, which 
have the potential to limit economic value. 
Basic biological information is needed on in- 
sect population dynamics in reduced tillage 
systems. The animal waste management com- 
ponent of this project will develop data and 
systems that allow proper use of waste prod- 
ucts and dairy lagoon effluent in two areas of 
the state. The dairy industry in southeast Lou- 
isiana and the poultry industry in north Lou- 
isiana will benefit from research on pasture 
runoff, background indicator organisms, opti- 
mum land disposal rates for poultry litter, and 
new uses for poultry litter particularly as it re- 
lates to forest productivity. Treatment alter- 
natives that generate additional revenue to the 
dairy and poultry operator will also be ex- 
plored. Critical environmental concerns relative 
to agriculture and forestry production practices 
on water quality will also be addressed. En- 
hanced research on Best Management Prac- 
tices (BMPs) will help reduce both point and 
non-point source discharges associated with 
crop, animal, and timber production activities. 

Congressman RODNEY ALEXANDER 

H.R. 2997 

NIFA SRG 

Louisiana State University located at 156 
Thomas Boyd Hall, Baton Rouge, LA 70803. 

Wetland Plants $188,000. Since the 1930s, 
1,000,000 acres of Louisiana wetlands have 
been lost by human activities and natural 
forces such as the hurricanes of 2005. This di- 
rectly affects U.S. security, navigation, energy 
consumption, and food supply. The potential 
for loss of life, industry, ecosystems, and infra- 
structure is enormous. The Coastal Plants 
Program (CPP) represents a major commit- 
ment to focus proven scientific technologies 
and outreach capabilities on issues critical to 
restore the coastal wetlands of Louisiana. This 
program combines the expertise of AgCenter 
plant breeders, ecologists, and other plant and 
Soil scientists to facilitate the development and 
utilization of improved native plant resources 
to preserve remaining marshes and stabilize 
those that are being re-created. This project 
will develop strategies for genetic improve- 
ment leading to the economic and rapid estab- 
lishment of critically important wetland plant 
species over large areas of threatened and re- 
claimed coastal wetlands. Native populations 
will be characterized and a genetic improve- 
ment program conducted to develop superior 
varieties/populations with enhanced value in 
the restoration and protection of wetlands. 
Plant cloning and molecular biology will facili- 
tate genetic characterization and genetic im- 
provement and provide superior plant mate- 
rials to Louisiana's developing commercial 
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wetland plant and seed industry. On-site 
marsh research will address issues concerning 
beneficial use of dredge material, sediment 
nourishment of deteriorating wetlands, and 
factors influencing vegetative response. 

Congressman RODNEY ALEXANDER 

H.R. 2997 

Animal and Plant Health Inspection Service 

Louisiana State University located at 156 
Thomas Boyd Hall, Baton Rouge, LA 70803 

Blackbird Management $94,000. Blackbird 
depredation of rice is a serious economic 
problem facing rice producers in Louisiana. 
Depredation of rice occurs at planting and just 
prior to harvest; however, the most serious 
problem is depredation of rice seed and seed- 
lings at planting. Yield losses due to blackbird 
depredation have been estimated to vary from 
77 million pounds in 1995 to slightly over 93 
million pounds in 2002. Economic losses as- 
sociated with blackbird damage have been es- 
timated to average $9.3 million annually from 
1995 to 2002. Damage does not occur uni- 
formly across the state; consequently, severe 
economic losses may be experienced by 
some producers due to the concentration of 
blackbirds in a given area. The use of DRC- 
1339 has resulted in reducing the extent of 
damage and the magnitude of economic loss. 
DRC-1339 is a selective avicide specific to 
blackbirds, grackles, and starlings. As a result, 
reduction in blackbird damage to rice is 
achieved with little or no effect upon other bird 
species. 

Congressman RODNEY ALEXANDER 

H.R. 2997 

Animal and Plant Health Inspection Service 

Louisiana State University located at 156 
Thomas Boyd Hall, Baton Rouge, LA 70803 

Best Management Practices $267,000. Of 
more than 2,600 agricultural producers trained 
through Louisiana's Master Farmer program, 
92 have completed the third tier of the pro- 
gram which ends with certification from the 
Louisiana Department of Agriculture and For- 
estry. This represents a high benchmark in 
performance, which requires completion of 
eight hours of classroom instruction, participa- 
tion in a Model Farm field tour, and develop- 
ment and implementation of an NRCS Re- 
source Management System plan to address 
potential or occurring pollution. With the as- 
sistance of USDA programs and other tech- 
nical assistance, these producers have in- 
stalled research-based BMPs to address envi- 
ronmental issues. These certified producers 
manage more than 16,000 acres of Louisiana 
farmland, all within a 50-mile radius of 303d 
listed impaired state waters. In addition, multi- 
state collaboration has resulted in the develop- 
ment of a template by the Louisiana Master 
Farmer Program that can be used by other 
states to develop similar programs, focusing 
on curriculum development, implementation 
and lessons learned. Land area impacted by 
targeted programs is 1,020,507 acres. 

Congressman RODNEY ALEXANDER 

H.R. 3082 

Army 

Fort Polk, LA 71459 

Multipurpose Machine Gun Range 
$6,400,000. Construct a standard design 
MPMG Range, required to train and test sol- 
diers on the skills necessary to zero Squad 
Automatic Weapon, Machine Guns, 40mm 
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Automatic Launcher, and Sniper Weapons to 
detect, identify, engage and defeat targets in 
a tactical array. 


EE 


INTRODUCTION OF H.R. 3329, THE 
LOOK-BACK ELIMINATION ACT 
OF 2009 


HON. JOHN LEWIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. LEWIS of Georgia. Madam Speaker, | 
am proud to introduce the Look-Back Elimi- 
nation Act of 2009. 

| am proud to serve on the Ways and 
Means Committee Subcommittee on Income 
Security and Family Support led by Chairman 
MCDERMOTT. | would like to thank Chairman 
McDERMOTT, my good friend, the Gentle- 
woman from Nevada (Ms. BERKLEY), and all of 
my colleagues on the Subcommittee for their 
hard work in the areas of child welfare and 
foster care. 

Today, American families are struggling in 
ways not seen since the Great Depression. 
Rising unemployment, health care costs, and 
a struggling economy are all taking their toll, 
and children in the foster care system must 
not be forgotten during these very difficult 
times. 

When Congress passed welfare reform leg- 
islation in 1996, they eliminated the existing 
Aid to Families with Dependent Children 
(AFDC) program, which was a cornerstone of 
President Franklin D. Roosevelt's New Deal, 
and replaced it with the Temporary Assistance 
for Needy Families program, or TANF. At the 
same time, Congress locked the income eligi- 
bility requirement for federal foster care and 
adoption assistance benefits at the various ex- 
isting 1996 income thresholds established by 
States under the now nonexistent AFDC pro- 
gram. This is known as the look-back stand- 
ard. 

Since that time, the federal law has not 
been changed, and despite changing eco- 
nomic realities like inflation and wage growth, 
states cannot update their income eligibility re- 
quirements. As a result thousands of children 
in foster care and adoption assistance pro- 
grams are ineligible to receive federal benefits. 

Last year Congress passed and the Presi- 
dent signed legislation to phase out the look- 
back standard for children in the adoption as- 
sistance program. The bill | am introducing 
today would assist the other children affected 
by the look-back standard—those in the foster 
care system. We need to help these children, 
and we need to help them now. 

The look-back standard sets the income 
limit for eligibility at thirty-one percent of the 
federal poverty level—a level so low that even 
a parents part-time job at minimum wage 
could render a family ineligible. As a result, 
states are prohibited from using federal funds 
to assist those most in need. In my home 
state of Georgia almost sixty percent of chil- 
dren in the child welfare system cannot re- 
ceive federal IV-E assistance. Thousands 
more foster care children across the country 
are ineligible to receive benefits. This is 
wrong; it is just plain wrong. 
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Foster care children need this support, and 
states are struggling to juggle services to try 
and prevent children from falling through the 
cracks. You just cannot put a price on helping 
a child. We must have this oversight cor- 
rected. | urge all of my colleagues to join me 
in supporting this commonsense legislation. 


EE 


HEREFORD WWII POW CHAPEL 
HON. RANDY NEUGEBAUER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. NEUGEBAUER. Madam Speaker, | rise 
today in recognition of the rededication of a 
Texas Historical Landmark, Camp Hereford 
Italian Prisoner of War Camp memorial chap- 
el. This World War II monument has survived 
more than 64 years as a symbol of the shared 
history that binds Texas, the United States, 
and Italy together. 

During World War Il, the Hereford POW 
camp stretched across 800 acres in Castro 
and Deaf Smith counties in West Texas. It 
was the second largest United States POW 
camp built during World War Il. An estimated 
5,000 Italian POWs were held at the site be- 
tween February 1943 and June 1946, when 
the last of the POWs were repatriated. 

In 1945, the Italian POWs received permis- 
sion from the U.S. military to pay for and build 
a chapel within the camp to serve as a marker 
for the burial site of their fallen soldiers. In 
honor of their five comrades who died while 
interned, skilled artisan Italian prisoners con- 
structed the thirteen-foot-square chapel. After 
the war, the deceased were exhumed and re- 
turned to Italy, leaving the chapel abandoned 
and vulnerable to deterioration. 

n 1988, former POWs donated money, origi- 
nal sketches, and photographs for the first 
major restoration of the chapel. The project 
was completed in time for a reunion held in 
Hereford in June, 1989. In 1992, the Texas 
Historical Commission declared the chapel a 
Recorded Texas Historical Landmark. 

In spite of its historical significance, the 
chapel was severely vandalized in 2008. 
Thanks to financial support from the Com- 
mittee for Italians Living Abroad and the volun- 
teer effort of Castro and Deaf Smith county 
residents, the chapel has once again been re- 
stored to its original beauty. The Castro Coun- 
ty Historical Commission and Committee for 
Italians Living Abroad will co-host a rededica- 
tion ceremony Saturday, August 8, 2009. 

The restoration of this monument stands to 
preserve the history of the mutual regard that 
developed between the prisoners and their 
captors in rural Texas, and | congratulate the 
community for preserving this piece of history. 


Ee 


HONORING MRS. ERNESTINE 
NEITZEL 


HON. DAVID WU 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. WU. Madam Speaker, | rise today to 
pay tribute to a woman who has made a very 
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generous contribution to Oregon's coastal 
health and to the recovery of Pacific salmon 
and steelhead. 

Mrs. Ernestine Neitzel has spent almost all 
her life living in the Necanicum River valley 
within the first congressional district of Or- 
egon. She moved to Oregon from Colorado in 
1925 at the age of four. Her father had pur- 
chase some farmland on the edge of the 
Necanicum River where they grew vegetables 
to be sold at local stores in Seaside, Oregon. 

In 1945, Ernestine married Mr. Herbert 
Neitzel, who had recently returned from serv- 
ing in World War Il. Together, they purchased 
an additional 25 acres of farmland adjacent to 
the existing farm and expanded it to include 
dairy cows. During this time, Ernestine also 
delivered bread to the soldiers stationed at 
Fort Lewis, Oregon and worked in several 
stores in Seaside. 

In the fall of 2008, Ernestine made the deci- 
sion to give her family farmland back to the 
Necanicum River. Before being cultivated, this 
land was prime estuarine and rearing habitat 
for Pacific salmon and steelhead. Now, she is 
working with individuals and organizations 
within the state of Oregon to restore the land 
to its pre-developed state. Upon completion, 
this new wetland and estuarine habitat will 
help strengthen runs of migratory Pacific salm- 
on and steelhead as well as resident rainbow 
trout. 

Ernestine and the Neitzel family have a long 
history in the Necanicum River Valley and 
have dedicated their lives to enriching the sur- 
rounding communities. With this contribution, 
she leaves a legacy of environmental con- 
servation and dedication to the restoration of 
a natural resource that is an essential compo- 
nent to our way of life in the Pacific Northwest. 


EARMARK DECLARATION 


HON. JOHN J. DUNCAN, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. DUNCAN. Madam Speaker, | submit the 
following. 

Requesting Member: Congressman JOHN 
DUNCAN 

Account: RDTE—Defensewide 

Project Amount: $2,000,000 

Legal Name of Requesting Entity: Lentix, 
800 South Gay Street, Suite 1625, Knoxville, 
Tennessee 37929 

Description of Request: The funding will be 
used for the development of a very high reso- 
lution benchmarking vision system for long- 
range surveillance with focus on SOCOM and 
Navy tracking needs. 


EARMARK DECLARATION 


HON. JOE BARTON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 30, 2009 


Mr. BARTON of Texas. Madam Speaker, | 
rise today to submit documentation consistent 
with the Republican Earmark Standards. 
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Requesting Member: 
BARTON 

Bill Number: H.R. 3326 Department of De- 
fense Appropriations Bill 

Account: Navy RDT&E 

Legal Name of Receiving Entity: Carbon- 
Carbon Advanced Technologies (C-CAT) 

Address of Receiving Entity: 4704 Eden 
Road, Kennedale, TX 76060 

Description of Request | have secured 
$4,000,000 in funding to be used for the con- 
tinuation of the fabrication development proc- 
ess by refining the design and 
manufacturability, improving the necessary 
subscale hardware durability and finally, con- 
ducting a full scale demonstration of the 
hypersonic weapons system at an approved 
test facility as it relates to the Strike Weapon 
Propulsion (SWEAP) system. 


EE 


HONORING BRIANNA LIND AND 
ERIKA SCHREIBER UPON RE- 
CEIPT OF THE GIRL SCOUT GOLD 
AWARD 


HON. STEVE ISRAEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. ISRAEL. Madam Speaker, | rise today 
to acknowledge two young women in my dis- 
trict, Brianna Lind and Erika Schreiber. 

Brianna and Erika will receive the Girl Scout 
Gold Award on August 6, 2009. For their 
project, they put together a project to inform 
the public on global warming, global climate 
change, and risk management. 


Congressman JOE 


PERSONAL EXPLANATION 


HON. J. GRESHAM BARRETT 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. BARRETT of South Carolina. Madam 
Speaker, unfortunately | missed some re- 
corded votes on the House floor on Thursday, 
July 23, 2009. 

Had | been present, | would have voted 
“aye” on rollcall vote No. 620 (on agreeing to 
the Hensarling of Texas Part A Amendment 
No. 2 to H.R. 3288), "aye" on rollcall vote No. 
621 (on agreeing to the Latham of lowa Part 
A Amendment No. 3 to H.R. 3288), "no" on 
rollcall vote No. 622 (on agreeing to the 
Frelinghuysen of New Jersey Part A Amend- 
ment No. 7 to H.R. 3288), "aye" on rollcall 
vote No. 623 (on agreeing to the Blackburn of 
Tennessee Part A Amendment No. 8 to H.R. 
3288), "aye" on rollcall vote No. 624 (on 
agreeing to the Jordan of Ohio Part A Amend- 
ment No. 10 to H.R. 3288), "aye" on rollcall 
vote No. 625 (on agreeing to the Neugebauer 
of Texas Part A Amendment No. 11 to H.R. 
3288), "aye" on rollcall vote No. 626 (on 
agreeing to the Stearns of Florida Part A 
Amendment No. 12 to H.R. 3288), "aye" on 
rollcall vote No. 627 (on agreeing to the Flake 
of Arizona Part B Amendment No. 1 to H.R. 
3288), "aye" on rollcall vote No. 628 (on 
agreeing to the Flake of Arizona Part B 
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Amendment No. 4 to H.R. 3288), "aye" on 
rollcall vote No. 629 (on agreeing to the Flake 
of Arizona Part B Amendment No. 7 to H.R. 
3288), "aye" on rollcall vote No. 630 (on 
agreeing to the Flake of Arizona Part B 
Amendment No. 8 to H.R. 3288), "aye" on 
rollcall vote No. 631 (on agreeing to the Flake 
of Arizona Part B Amendment No. 9 to H.R. 
3288), "aye" on rollcall vote No. 632 (on 
agreeing to the Flake of Arizona Part B 
Amendment No. 10 to H.R. 3288), "aye" on 
rollcall vote No. 633 (on agreeing to the Flake 
of Arizona Part B Amendment No. 11 to H.R. 
3288), "aye" on rollcall vote No. 634 (on 
agreeing to the Hensarling of Texas Part C 
Amendment No. 3 to H.R. 3288), "aye" on 
rollcall vote No. 635 (on agreeing to the Hen- 
sarling of Texas Part C Amendment No. 4 to 
H.R. 3288), "aye" on rollcall vote No. 636 (on 
motion to recommit with instruction to H.R. 
3288), "no" on rollcall vote No. 637 (on pas- 
sage to H.R. 3288). 


EARMARK DECLARATION 
HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. YOUNG of Alaska. Madam Speaker, 
pursuant to the Republican Leadership stand- 
ards on earmarks, | am submitting the fol- 
lowing information regarding earmarks | re- 
ceived as part of the FY 2010 Department of 
Defense Appropriations Act. 

Bill Number: H.R. 3326—Research, Devel- 
opment Test & Evaluation, Air Force. 

Legal name and address of entity receiving 
earmark: Fairbanks North Star Borough, 809 
Pioneer Road, Fairbanks, AK 99701. 

Description of how the money will be spent 
and why the use of federal taxpayer funding is 
justified: Funding will be used to undertake 
necessary follow-up engineering studies of a 
synthetic liquid fuels facility at/or near Eielson 
Air Force Base. These studies will address the 
environmental, technical and economic feasi- 
bility of a facility benefits, technical and eco- 
nomic feasibility of a synthetic liquid fuels facil- 
ity and the environmental benefits and eco- 
nomic and technical feasibility of the transpor- 
tation and sequestration of carbon dioxide to 
enhance crude oil recovery in northern Alaska. 

This project will supply the U.S. Air Force 
and other military branches a secure supply of 
synthetic fuels to operate fighters, bombers 
and other aircraft and military equipment. It 
will help the Air Force to achieve its stated 
goal of certifying its fleet of aircraft on a syn- 
thetic fuel blend and purchasing 50 percent of 
its fuels in the form of a synthetic fuel blend 
by 2016. 

Description of matching funds: Funding will 
go to supplement funds from P.L. 110—329. 

Appropriated Amount: $3,000,000. 

Project Name: Synthetic Liquid Fuels. 

Detailed Finance Plan: Of the $3 million, all 
will go to the Fairbanks North Star Borough to 
be expended to study the technical, economic 
and environmental feasibility of the transpor- 
tation and sequestration of carbon dioxide to 
enhance crude oil recovery in northern Alaska 
produced by a synthetic fuel facility located in 
the vicinity of Fairbanks Alaska. 
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Bill Number: H.R. 3326—Research, Devel- 
opment Test & Evaluation, Defense Wide. 


Legal name and address of entity receiving 
earmark: Kachemak Research Development, 
Inc., 59584 East End Road, Homer, AK 
99603. 


Description of how the money will be spent 
and why the use of federal taxpayer funding is 
justified: Kachemak Research Development, 
Inc. is a woman owned, HUBZone, 8(a) entity. 
AutoScan, an under vehicle inspection system 
developed by KRD, is a stationary system that 
captures the entire undercarriage image of ve- 
hicles, ranging in size from passenger vehicles 
to semi-trucks. Because of the unique capa- 
bilities of AutoScan, vehicles do not need to 
maintain a constant speed as they travel 
across the system. Funding will be used for 
product enhancement and beta testing of 
AutoScan generation 2 and 3 architecture. As 
part of the inspection protocol at every military 
base, CONUS and OCONUS, the under- 
carriage of every delivery vehicle must be in- 
spected. Standard inspection protocols have 
been comprised of a mirror-mounted stick or 
search pits. AutoScan makes it possible for in- 
spection personnel to maintain a safe stand- 
off distance. Additionally, it stores images for 
later comparison and analysis if needed. And 
it provides one, complete, clear image of any 
vehicle's under-side in real-time and capabili- 
ties that no similar system is able to provide. 


Description of matching funds: KRD profit is 
reinvested back into the company to provide 
facilities that are needed to perform the work. 
KRD investment exceeds $750,000 to-date. 


Appropriated Amount: $3,000,000. 


Project Name: Under-Vehicle 
System. 


Detailed Finance Plan: Of the $3M, roughly 
25% will go to administrative support within 
OSD and the contracting agency. The remain- 
ing 7596 of the funding, $2.25M, will cover 
labor: $1,290,000; materials (including equip- 
ment and fabrication) $238,000; benefits 
$262,000; OH $214,000; technical consulting 
$112,000; $31,000 travel; $95,000 installation 
and beta testing of generation 2 and 3 
AutoScan before fielding. 


Inspection 
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HONORING YVONNE DESOUSA 
UPON RECEIPT OF THE GIRL 
SCOUT GOLD AWARD 


HON. STEVE ISRAEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. ISRAEL. Madam Speaker, | rise today 
to acknowledge a young woman in my district, 
Yvonne Desousa. 


Yvonne will receive the Girl Scout Award on 
August 3, 2009. For her project, she put to- 
gether sewing squares decorated by younger 
girl scouts for children at Huntington Hospital. 
| wish to commend Yvonne for her community 
service. 
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EARMARK DECLARATION 


HON. JEFF FORTENBERRY 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. FORTENBERRY. Madam Speaker, pur- 
suant to the Republican Leadership standards 
on member requests, | am submitting the fol- 
lowing information regarding the earmarks | 
received as part of the FY10 Defense Appro- 
priations Bill: 

Requesting Member: 
FORTENBERRY 

Bill Number: H.R. 3326, FY10 Defense Ap- 
propriations Bill 

Account: RDT&E, Army/Medical Тесһ- 
nology/Program Element #: 0602787A/Line 
Item #: 28 

Project Name: Understanding Blast-Induced 
Brain Injury 

Amount: $3,000,000 

Name and Address of Requesting Entity: 
University of Nebraska-Lincoln located at 302 
Canfield Administrations Building, Lincoln, Ne- 
braska 68583 

Description: Most of the head and brain inju- 
ries occurring in current combat situations re- 
sult from roadside explosions, but there is cur- 
rently only limited understanding of blast-in- 
duced traumatic brain injury. This funding 
would be used to model how blast waves from 
explosions cause short- and long-term brain 
injury to warfighters and to develop devices 
and equipment to mitigate the damage. This 
research will lead to devices for improved de- 
tection and optimized equipment designs to 
protect against multiple insults to the brain 
from the blast impact and blast waves. 

Requesting Member: Congressman JEFF 
FORTENBERRY 

Bill Number: H.R. 3326, FY10 Defense Ap- 
propriations Bill 

Account: RDT&E, Air Force, University Re- 
search Initiatives, PE 0601102F, Line 2 

Project Name: Safeguarding End-User Mili- 
tary Software 

Amount: $1,500,000 

Name and Address of Requesting Entity: 
University of Nebraska-Lincoln located at 302 
Canfield Administrations Building, Lincoln, Ne- 
braska 68583 

Description: Military software increasingly is 
being created by "end-user programmers," 
who use programming tools such as spread- 
sheets, military planning systems, and Matlab 
simulations to create software. This 
unvalidated software runs critical day-to-day 
operations and often is not dependable. The 
funding would be used to develop advanced 
software engineering safeguards that can be 
embedded in software programmed by military 
personnel to help them prevent and detect er- 
rors and produce more dependable military 
Systems that save lives and money. Prototype 
safeguards implementing algorithms апа 
mechanisms will be built and validated through 
carefully designed studies. These safeguards 
will be convenient for users and help them 
reason through the dependability of software 
as they develop it, protecting programmers 
and operators from errors and saving millions 
of dollars in programming development costs. 


Congressman JEFF 
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EARMARK DECLARATION 


HON. TODD TIAHRT 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. TIAHRT. Madam Speaker, in accord- 
ance with the February 2008 New Republican 
Earmark Standards Guidance, | submit the fol- 
lowing in regards to H.R. 3288, the Fiscal 
Year 2010 Transportation, Housing and Urban 
Development, and Related Agencies Appro- 
priations Act. 

FEDERAL AVIATION ADMINISTRATION—NATIONAL INSTI- 
TUTE FOR AVIATION. RESEARCH (NIAR) WICHITA 
STATE UNIVERSITY 
H.R. 3288, the Fiscal Year 2010 Transpor- 

tation, Housing and Urban Development, and 

Related Agencies Appropriations Act contains 

$1,000,000 for facilities and equipment to ex- 

pand the capabilities of its National Institute 
for Aviation Research (NIAR) to conduct Ad- 

vanced Materials Research in support and im- 

provement of its ongoing aviation safety re- 

search in the areas of metallic and nonmetallic 
structures, crashworthiness, and aging aircraft 
effects. The entity to receive funding for this 
project is Wichita State University located at 

1845 Fairmount St, Wichita, Kansas, 67260. 

FEDERAL AVIATION ADMINISTRATION—NATIONAL INSTI- 
TUTE FOR AVIATION RESEARCH (NIAR) WICHITA 
STATE UNIVERSITY 
H.R. 3288, the Fiscal Year 2010 Transpor- 

tation, Housing and Urban Development, and 

Related Agencies Appropriations Act contains 

$1,000,000 for technical personnel, facilities 

and equipment at the National Institute for 

Aviation Research to provide a comprehensive 

education and training initiative for composite 

airframe maintenance апа airworthiness 
awareness. The entity to receive funding for 
this project is Wichita State University located 

at 1845 Fairmount St, Wichita, Kansas, 67260. 

FEDERAL HIGHWAY — ADMINISTRATION—INTERSTATE 
MAINTENANCE DISCRETIONARY—CITY OF WICHITA, 
KS: INTERSTATE 235/US 54 AND I-235/CENTRAL Av- 
ENUE INTERCHANGE 
H.R. 3183, the Fiscal Year 2010 Transpor- 

tation, Housing and Urban Development, and 

Related Agencies Appropriations Act contains 

$750,000 for preliminary engineering and 

right-of-way costs for the reconstruction of the 

Kellogg (US-54) and Central interchanges оп 

1-235 in western Wichita. The entity to receive 

funding for this project is the City of Wichita, 

located at City Hall, 455 North Main, Wichita, 

KS 67202. 

FEDERAL HIGHWAY ADMINISTRATION—SURFACE TRANS- 
PORTATION PRIORITIES CITY OF WICHITA, KS: 21ST 
STREET NORTH RAILROAD OVERPASS 
H.R. 3183, the Fiscal Year 2010 Transpor- 

tation, Housing and Urban Development, and 

Related Agencies Appropriations Act contains 

$500,000 for an elevated roadway overpass 

along 21st Street North from Broadway to l- 

135 in order to eliminate the lengthy vehicular 

traffic delays and vehicle entrapment issues 

associated with multiple at-grade rail crossings 
located along this segment of a busy east- 
west arterial city street. The entity to receive 
funding for this project is the City of Wichita 
located at 1845 Fairmount St, Wichita, Kan- 
sas, 67260. 
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COMMEMORATING THE VOTING 
RIGHTS ACT OF 1965 


HON. DANNY K. DAVIS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. DAVIS of Illinois. Madam Speaker, as 
we enter into the month of August, | would like 
to take this opportunity to commemorate the 
anniversary of The Voting Rights Act of 1965. 
On August 6, 1965, President Lyndon John- 
son signed the Voting Rights Act into law. The 
date marks a pivotal moment in our country's 
progress in extending equal membership in 
the political processes to every American. The 
right to vote is a fundamental principle of all 
democracies. Yet, in our great nation whose 
founding fathers and documents boasted of its 
creation to promote equality, there was a sub- 
stantial period of history during which minority 
men and women were barred from that very 
right. The Fifteenth Amendment to the Con- 
stitution guarantees the right to vote for every 
citizen, but the discriminatory practices of Jim 
Crow in the antebellum south used taxes, lit- 
eracy tests, gerrymandering, and language 
discrimination to prevent Blacks from voting 
and taking part in the government. Without the 
right to vote, many African Americans were 
subject to intolerable injustices and appalling 
prejudice. 

The Voting Rights Act represents a culmina- 
tion of the great efforts of civil rights organiza- 
tions and activists to inform the nation of the 
extensive disenfranchisement taking place 
throughout the country. The anniversary of the 
enactment of this historic law provides an op- 
portunity to acknowledge these activists. Most 
notably, their tremendous dedication and un- 
compromising pursuit of equality took the form 
of peaceful marches from Selma to Mont- 
gomery that were met with vicious attacks by 
state and local police forces. These events 
caught the attention of the President and Con- 
gress, contributing to a commitment to new 
civil rights legislation to counter the resistance 
and discrimination laws within the states. The 
enactment of the Voting Rights Act in 1965 al- 
lowed African-Americans across the country to 
finally have a say in the functioning of the 
country. Today, | celebrate the anniversary of 
this law as a reflection of what our country 
represents: a nation pledged to representing 
the views, values, and beliefs of all the people 
it serves. 


HEALTH CARE 
HON. BETTY McCOLLUM 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Ms. McCOLLUM. Madam Speaker, on July 
20th, | held a health care hearing in the Min- 
nesota State Capitol to discuss the challenges 
and opportunities for health care reform pre- 
sents for Minnesota. Representatives from pa- 
tient advocate groups, health plans, hospitals, 
health plans, County Commissioners, and 
State House Representatives were in attend- 
ance. The speakers discussed the need to ex- 
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pand preventative care, to end the practice of 
denying coverage for pre-existing conditions, 
and to improve access to quality, affordable 
care. 

In hearing | heard over and over again that 
the current flawed Medicare reimbursement 
formula is harming Minnesota. The people of 
Minnesota want health care reform that ad- 
dresses the three major challenges in health 
care reform—cost, quality, and access—none 
of which can be addressed without fixing the 
Medicare reimbursement formula. | support 
moving towards a system that ensures that all 
patients will receive evidence-based, quality 
care as the standard. 

OPENING STATEMENT BY CONGRESSWOMAN 

BETTY MCCOLLUM 
FEDERAL HEALTH CARE REFORM: OPPORTUNI- 
TIES AND CHALLENGES FOR MINNESOTA 


Good morning. Thank you all for joining 
me for this morning's hearing. 

My goal today is to hear from a distin- 
guished and diverse group of Minnesota ex- 
perts on the subject of health care reform in 
Washington. I want to hear not just a view of 
the need for national reforms—but more spe- 
cifically—the opportunities, challenges, 
costs, and consequences for Minnesota as we 
reform our nation's health care system. 

Let me start by saying I support President 
Obama's goal of reforming health care with a 
focus on reducing cost, increasing access, 
and ensuring quality care for all Americans. 
The current system is not sustainable for 
our families, businesses, tax payers, or the 
providers of health care. In addition, almost 
50 million Americans are uninsured and too 
often left to access care in the emergency 
room where it is too expensive and too late. 

As we look ahead I want to maintain a sys- 
tem where people can keep their doctors and 
private insurance plans if they are working 
well for them. 

I support à public insurance option that 
will expand the opportunity for coverage and 
create a competition in the marketplace to 
keep premium costs down and ensure quality 
care. 

I believe we have both an opportunity and 
an obligation to ensure every child in Amer- 
ica is not only covered by insurance but able 
to access the care they need to grow up 
healthy, safe and successful. 

We can do all of these things, but I have à 
concern—a major concern. Comprehensive 
health care reform in my opinion must mean 
that all 50 states move forward under any 
legislation passed by Congress and signed by 
President Obama. In other words—I want a 
bil in which no state is left behind—and 
that means Minnesota. 

In Minnesota we are doing a lot of things 
right. And, each and every one of the people 
testifying today is contributing to making 
health care in Minnesota successful. We are 
not perfect and I want to see even greater 
strides forward here at home, but when com- 
pared to many other places across the U.S. 
we are doing a good job. 

In Congress health care reform is domi- 
nating the agenda and we are at a crucial 
time. 

Minnesota's successes must not only be ac- 
knowledged, they should be rewarded. In- 
stead, the legislation currently proposed has 
the real potential to actually harm Min- 
nesota’s delivery of health care and that is 
simply unacceptable. 

About fifteen years ago while serving here 
in the Minnesota House of Representatives I 
worked on the issue of geographic disparities 
in Medicare reimbursement. The flawed and 
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discriminatory formula that funds Medicare 
continues to penalize Minnesota tax payers 
and patients, doctors, hospitals, counties and 
the entire health care sector which is pro- 
viding high quality, low cost care. 

If the health care reform legislation mov- 
ing through Congress simply extends the ex- 
isting out-of-date Medicare reimbursement 
system into the future—rewarding high cost, 
low quality states while continuing to penal- 
ize Minnesota—then this is not reform. 

Even worse, if this flawed Medicare reim- 
bursement formula is extended as the basis 
of a public insurance option this will not 
only penalize Minnesota, it will undermine 
and deteriorate the very success our state 
has attained in delivering quality, low cost 
care. 

In Congress, I have been outspoken about 
Minnesota’s unfair treatment among the 
leaders of the Democratic Caucus and Chair- 
men Waxman, Rangel and Miller who are 
writing the bill. 

I have distributed a letter I sent to Demo- 
cratic leadership, signed by 19 other Demo- 
crats. Let me read from the letter: 

“We represent states in which the quality 
of care exceeds the national average and per- 
beneficiary fee-for-service Medicare costs are 
substantially lower than the national aver- 
age. Our *'low-cost, high quality" states are 
setting the national standard for Medicare, 
yet we are penalized by the current Medicare 
reimbursement formula. Furthermore, any 
public insurance option that is based on 
Medicare’s current reimbursement formula 
would only result in an unacceptable further 
penalization of our states." 

I was pleased to have Congressmen Walz, 
Ellison, and Oberstar join me on this letter 
because we got the attention of the leader- 
ship. 

The next day I was invited by Speaker 
Pelosi to a meeting with leadership and the 
three committee chairman—Chairmen Wax- 
man, Rangel, and Miller and Majority Leader 
Steny Hoyer to discuss this issue. In the 
meeting a study of the Medicare reimburse- 
ment formula was offered ... and quickly re- 
jected. I made it clear that we don’t need to 
study this problem; it has been studied to 
death. Now is the time to fix the formula. 

I’m committed to working with President 
Obama and leaders in Congress to pass 
health care reform that works to make our 
system meet the needs of all Americans. But 
this doesn’t mean I will allow Minnesota to 
be left behind or disadvantaged because we 
are a leader. 

Our group of twenty Democrats will again 
be meeting tomorrow. My message to leader- 
ship is clear—I want to pass health care re- 
form but I will not vote for a bill that hurts 
Minnesota while benefiting other states. 
That is not reform, but rather a recipe for 
disaster. 

In closing, this is the most important leg- 
islation I've worked on in my nine years in 
Congress. 

It must meet Minnesota’s needs and if it 
does not it will be difficult for our delegation 
to support it. 

In my first year in Congress—2001—edu- 
cation reform legislation was passed called 
“Мо Child Left Behind." It was championed 
as a bill that would transform public edu- 
cation—except for one thing—I was sure it 
was going to hurt Minnesota and set back 
the reforms we already had in place. I was 
the only Democrat on the Education Com- 
mittee to vote against ‘‘No Child Left Be- 
hind" and eventually 8 of the 10 members of 
the Minnesota delegation voted against it. 
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I want health care reform but I will not 
put my constituents and the State of Min- 
nesota at a disadvantage or perpetuate a sys- 
tem that penalizes the excellent health care 
we deliver in our state. 

I feel à sense of urgency as I return to 
Washington this afternoon. Your testimony 
today I hope will reinforce the need for re- 
form and the need to ensure Minnesota's best 
interests are reflected in any legislation that 
is considered by Congress. 

Thank you and I look forward to hearing 
your testimony. 

TESTIMONY FROM BROCK NELSON, REGIONS 

HOSPITAL, CEO 


Thank you Congresswoman McCollum for 
the opportunity to be here today and share 
our thought on health care reform legisla- 
tion currently being debated by the United 
States House of Representatives. 

My name is Brock Nelson. I am the CEO of 
Regions Hospital in St. Paul. Regions Hos- 
pital is part of the HealthPartners family of 
non-profit health care organizations. 

Let me start by stating clearly, We whole- 
heartedly support President Obama's call for 
healthcare reform, and agree with his posi- 
tion that “the status quo is the one option 
that is not on the table". We applaud Con- 
gress and the White House for their ongoing 
efforts to obtain universal coverage for all 
Americans. 

Legislation in the House is bold in its ef- 
fort to obtain universal coverage through ex- 
panded subsidies and requirements on both 
individuals and business to provide coverage. 
Bold action is necessary if you want to ad- 
dress the problem of 50 million Americans 
who currently lack health coverage. 

Unfortunately, these efforts to provide 
coverage for all will ultimately fall short un- 
less Congress takes equally bold action to 
address how we pay for health care in this 
country. Our system currently rewards vol- 
ume over value, and poor outcomes over 
good outcomes. We must change that equa- 
tion if we want to make health care afford- 
able in this country. 

We urge you to insist that reform legisla- 
tion includes à method that pays for value 
and quality, rather than the quantity of 
medical procedures. Currently, Medicare 
pays the most to less than one-half of the 
health care markets in a minority of states 
that generally provide poorer outcomes, 
safety, and service at higher cost, and much 
less to most of the country where providers 
demonstrate generally better outcomes, 
safety and service at lower cost. We believe 
that insertion of a measurement of value 
into the payment system is a critical step to 
change provider behavior throughout the 
country and ‘‘bend the cost curve" in U.S. 
health spending without compromising 
health. 

Much of the discussion in Washington has 
focused on a ‘‘public option" and the devel- 
opment of an "exchange" or "gateway" to 
help deliver that option. We are not opposed 
to these mechanisms and in fact they could 
provide a benefit for parts of the market. 
But any new federal mechanism to provide 
coverage must operate under the same rules 
and market controls that exist today. A pub- 
lic option, like the current House proposal, 
that is based off of Medicare payments or an 
exchange that tilts the rules in favor of the 
public plan are bad choices and potentially 
devastating for local, non-profit health care 
markets like Minnesota. 

‘Pay for value’ is the only tactic that will 
“bend the cost curve" in U.S. health spend- 
ing, improve the quality of care that our 
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citizens deserve, and create a long and 
healthy future for both the American people 
and the American healthcare system. 
Congresswoman McCollum, you have been 
fearless in your efforts to address the geo- 
graphic inequity in Medicare and these un- 
derlying problems in our payment system. 
Thank you! Please keep fighting and please 
let us know what we can do to provide help 
and support in your efforts. 
TESTIMONY OF MELISSA WINGER, CHAIR OF 
FAMILY ADVISORY COUNCIL, CHILDREN’S 
HOSPITALS AND CLINICS OF MINNESOTA 


I am the current Chairperson of the Fam- 
ily Advisory Council at Children’s Hospital 
and have been involved with the Council for 
11 years. Through the council I have met 
many families who have a similar story as 
mine. 

Thirteen years ago my son Devin was born 
with a complex chromosome disorder: he is 
missing 45 genes on chromosome number 4 
and has an extra 30 genes on chromosome 6. 

Devin has 17 medical conditions involving 
all organ systems. This has required over 40 
surgeries and procedures and double that of 
hospitalizations all at Children’s Min- 
neapolis. 

He sees over a dozen pediatric specialists 
who have all been able to treat his unique 
needs. 

All of his care has been coordinated and 
family centered which is something that 
Children’s value with ALL their families and 
patients. 

We are currently treating a virus in his 
bone marrow and a deficiency in the immune 
system and he is getting IVIG infusions. He 
also had a Brain Aneurysm in his carotid ar- 
tery repaired and needs to have annual test- 
ing involving high tech imaging to make 
sure the aneurysm continues to be stable. He 
also receives genetic testing to be able to 
pinpoint potential problems before he even 
starts to have symptoms 

If Children’s could no longer provide this 
care for him, I am not sure he would survive. 
The aneurysm could return or his immune 
system could fail to respond to common in- 
fections. 

I have my son today because of Children’s. 
Through the outpatient rehab clinics he 
learned to walk, communicate, and manage 
table foods so he is no longer fully dependent 
on his feeding tube. He goes to school and 
performs in music shows and enjoys every 
minute of it! 

I worry about my son, what if he gets sick? 
What if his bleeding disorder becomes too 
much to handle? What if he has difficulty 
with his respiratory condition? I am in- 
stantly reassured that Children’s is just a 
few miles away with everything needed to 
care for him and make him well again. 

There are hundreds if not thousands of 
families in this state who have depended on 
the specialty care that Children’s provides 
when their child needed medical attention 
like my little Devin. Children’s has never 
given up hope for Devin, I have certainly 
never given up hope and at the end of the day 
I hope that our lawmakers won’t give up on 
my son. 

I may hear one day ‘‘that there is nothing 
more we can do for Devin," as hard as that 
sounds I will have to somehow accept that. 
However if that statement starts with ‘‘be- 
cause of budget cuts there is nothing more 
we can do for Devin," I will never be able to 
accept that. 

I see things as a wall going up between my 
son and the care he needs at Children’s. 
Everytime there is a Cut to Medicare fund- 
ing. Everytime a service or prescription is 
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denied. Everytime complex regulation and 

policy put into place. That wall continues to 

rise to the point the care my son needs may 
no longer be available. 

My son and I are caught in a never-ending 
circle. He gets sick, he misses days of school, 
I am unable to go to work. If we can access 
the best pediatric effective, high quality, 
safe care that Children’s provides, he can re- 
cover return to school and live up to his full 
potential and I can continue to work without 
being emotionally and financially ruined. 

I know these are tough times and difficult 
decisions need to be made. But I urge you 
not to make decisions about health care that 
will effect the care my son so desperately 
needs and deserves. 

TESTIMONY OF ALAN L. GOLDBLOOM, MD, 
PRESIDENT AND CHIEF EXECUTIVE OFFICER, 
CHILDREN’S HOSPITALS AND CLINICS OF MIN- 
NESOTA, MINNEAPOLIS/ST. PAUL, MN 


I wish to thank Representative McCollum 
for inviting me to testify on behalf of Chil- 
dren’s Hospitals and Clinics of Minnesota. I 
appreciate the opportunity to give a voice to 
children in the health care debate. 

This is an exciting time in America. We 
have an unprecedented opportunity to re- 
form the health care system and expand cov- 
erage to all. We applaud Congress for work- 
ing toward this goal, but also want to remind 
lawmakers that expanding health insurance 
coverage doesn’t automatically guarantee 
access to quality care. No matter what we do 
on the coverage side, if we don’t also address 
Medicaid reimbursement levels, many pa- 
tients will still find it hard to get the care 
and services they need. 

Thus far, much of the debate has focused 
on Medicare. I will focus more on Medicaid. 
Medicaid is the single largest insurer of chil- 
dren in the United States. Throughout the 
country, children, and the children’s hos- 
pitals that treat them, are particularly vul- 
nerable to the impact of inadequate Med- 
icaid reimbursement. At Children’s of Min- 
nesota, we served more than 42 thousand 
children on Medicaid in 2008. 

Children’s is the state’s largest provider of 
care to children with cancer, heart disease, 
severe prematurity, and complex surgical 
conditions. We pride ourselves on superb out- 
comes, and are committed to turn no child 
away, regardless of insurance status. 

Medicaid represented 40 percent of our rev- 
enue last year. Six years ago it was 30%. For 
most adult hospitals that number is closer to 
10 percent, and often less. Yet Medicaid pays 
only 80% of our cost. Moreover, while the 
number of children relying on Medicaid in- 
surance seems to increase each year, we have 
seen the reimbursement rates erode year by 
year, usually because of state budget cuts. 
As the gap between cost and reimbursement 
increases, our ability to provide necessary 
care is increasingly threatened. 

Much of the health care reform debate has 
focused on reimbursement rates for Medi- 
care—coverage for our seniors. It is gen- 
erally 20-30% lower than private plans. The 
fact is that Medicaid rates are 30% lower 
than Medicare! Across the country, on aver- 
age, Medicaid pays about 71% of the cost of 
care, if you exclude disproportionate share 
(DSH) payments. If you include those DSH 
payments it gets up to 77%. If coverage is ex- 
panded, but the rates continue to reimburse 
below the cost of care, then it will be even 
harder to assure appropriate access to care. 

Here in Minnesota, we have an additional 
problem. The hospitals in our state have 
justly earned a reputation for providing 
some of the highest quality and lowest cost 
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care in the nation. Our reimbursement rates 
are among the lowest in the country. We are 
therefore extremely concerned about legisla- 
tive proposals that would apply across-the- 
board cuts to existing reimbursement rates, 
without taking into account the value of 
care already being delivered. The simple 
message to Minnesota appears to be: 
“Thanks for leading the nation in keeping 
costs down and providing the highest quality 
care. As a reward for those efforts, we are 
going to cut your reimbursement even fur- 
ther!" 

If health care reform is going to ensure 
real access to health care for children, Con- 
gress needs to address a number of issues. 

First, health care reform bills must in- 
clude provisions to set Medicaid reimburse- 
ments at a rate that is at least comparable 
to Medicare. Ideally, Medicaid should cover 
the true costs of care. The America's Afford- 
able Health Choice Act of 2009 does propose 
to increase primary care physician payments 
under Medicaid to 100% of Medicare by 2012. 
But that won't be sufficient. To ensure true 
access to care, Medicaid must reimburse spe- 
cialists and hospitals at this level as well. 
For the sickest children, access to specialist 
care in children's hospitals is essential. 

Second, we need to protect Dispropor- 
tionate Share Hospital payments, which help 
expand access to care by closing the gap be- 
tween Medicaid reimbursements and actual 
costs. If more people are covered, but the re- 
imbursement rates remain significantly 
below cost, then the need for DSH payments 
will in fact be even greater. 

Finally, health care reform needs to help 
eliminate disparities, and address the unique 
health and developmental needs of children 
including coverage for the Early Periodic 
Screening, Diagnosis, and Treatment 
(EPSDT) Program. 

The investment in children’s health makes 
a difference that lasts for 70 or 80 years, not 
only in productive lives, but in avoidance of 
long term health costs. No other health care 
expenditure has that kind of return on in- 
vestment. The needs of children must be 
front and center in this debate. 

Again, thank you for allowing me to speak 
before you today. I am happy to answer any 
questions you may have. 
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HEARING ON “MAKING SENSE OF 
IT ALL: AN EXAMINATION OF 
USPS’S STATION AND BRANCH 
OPTIMIZATION INITIATIVE AND 


DELIVERY ROUTE ADJUST- 
MENTS” 
HON. DENNIS J. KUCINICH 
OF OHIO 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 30, 2009 


Mr. KUCINICH. Madam Speaker, | submit 
the following statement | made in the Sub- 
committee on the Federal Workforce, Postal 
Service, and the District of Columbia. 
[Subcommittee on Federal Workforce, Postal 

Service and the District of Columbia, July 

30, 2009] 

HEARING ON *MAKING SENSE OF IT ALL: AN 
EXAMINATION OF USPS’S STATION AND 
BRANCH OPTIMIZATION INITIATIVE AND DE- 
LIVERY ROUTE ADJUSTMENTS.” 

(By Rep. Dennis J. Kucinich) 

As an ardent supporter of the Post Office, 

І am deeply concerned about USPS’ financial 
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condition and I appreciate the magnitude of 
the task ahead of the Postal Service to en- 
sure its survival. 

As you know, on July 16th, the Postal 
Service announced that 16 Post Office 
Branches in the Greater Cleveland Area 
would be reviewed for possible consolidation. 
After reading the testimony and the GAO re- 
port for this hearing, and after hearing from 
my constituents, I have several concerns. I 
am concerned that final decisions regarding 
each branch under consideration for consoli- 
dation will be made without full community 
participation and input. I am concerned that 
people in my community and communities 
across the country will face a significant and 
unnecessary reduction in access to crucial 
services. I have concerns about the private 
sector taking over the services that these fa- 
cilities provide—because privatization of a 
public need like postal service rarely goes 
well. The review process must be done at the 
local level and must consider the unique de- 
mands on each individual facility to ensure 
that the concerns of the community, cus- 
tomer, postal workers and effects on the 
local economy are fully considered. 

Mr. Small, can you please address those 
concerns? Specifically, how does the Postal 
Service ensure community participation in 
the decision making process? How does it use 
demographic and socio-economic data in 
making the recommendation to consolidate 
or close any postal facility? How do I know 
that any reduction in facilities will not 
allow private companies to take over the 
services that will be lost? 

(he will give an answer that will likely not 
be sufficient to address the concerns) 

Mr. Small, I thank you for your answer but 
I remain very concerned. I have here a letter 
addressed to you asking specific questions 
about the postal service’s decision-making 
process. I would like to respectfully ask your 
cooperation in providing the answers. May I 
count on your help? 


PERSONAL EXPLANATION 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Ms. DELAURO. Madam Speaker, due to the 
death of a close friend, | missed a series of 
votes on the FY10 Department of State, For- 
eign Operations, and Related Programs Ap- 
propriations Act and also two suspension 
bills—H. Con. Res. 127; and H. Con. Res. 
131. 

Had | been present, | would have voted 
"aye" on the following rollcall numbers: 511; 
512; 513; 514; 515; 516; 519; 521; 523; 525. 
| would have voted "no" on rollcall numbers: 
517; 518; 520; 522; 524. 


a 


CONGRATULATING CONTINENTAL 
AIRLINES ON ITS 75TH ANNIVER- 
SARY 


HON. PETE OLSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 30, 2009 


Mr. OLSON. Madam Speaker, | would like 
to recognize Continental Airlines on their 75th 
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anniversary. Continental was founded 75 
years ago as a mail service by Walter T. 
Varney and Louis Mueller. 

Continental has risen to one of the most re- 
spected commercial passenger airlines flying 
more than 2750 flights daily to more than 260 
destinations on five continents. 

They have been named for the fifth time, in 
as many years, as the Best Airline in North 
America at the OAG Airline of the Year 
Awards; 

In addition, Continental has been rated as 
the top airline on Fortune magazine’s annual 
industry list of World’s Most Admired Compa- 
nies for six consecutive years. 

І would like to congratulate Continental and 
their employees on their 75th anniversary and 
look forward to many more years of flying to 
come. 


EE 


HONORING THE LIFE OF NEW 
YORK STATE SENATOR OLGA A. 
MENDEZ 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. RANGEL. Madam Speaker, | rise today 
to ask my colleagues to take some time out to 
honor an incredible community leader and im- 
portant figure on the national stage, Olga A. 
Méndez. 

Méndez, who passed away Wednesday, 
July 29 after a long battle with breast cancer, 
was the first Puerto Rican woman elected to 
state legislature in the mainland United States, 
serving in the New York State Senate from 
1978 to 2004. She was a passionate leader 
and legislator that fought for not just the peo- 
ple of her beloved East Harlem, but for all 
people of humble backgrounds. We became 
good friends working for our constituents and 
while we may not have seen eye-to-eye on all 
issues over the years, there was never a 
doubt that she gave everything she had to 
public service. 

Born in Mayaguez, Puerto Rico in 1925, 
Olga earned a bachelors degree at the Uni- 
versity of Puerto Rico and eventually earned 
her a doctorate in education from Yeshiva Uni- 
versity after she moved to New York in the 
1950s. She soon became involved in commu- 
nity issues and politics, going from being a 
Democratic convention delegate in 1972 and a 
deputy commissioner of the Agency for Child- 
hood Development in New York City to the of- 
fice of the New York State Senate in 1978. 

The first Puerto Rican woman elected to 
state legislature in the mainland United States, 
Olga was soon on the frontlines of numerous 
battles to make sure that people were given 
the resources and opportunities to improve the 
lives of their families and their communities, 
no matter where their country of origin or their 
background. At a time when so few women 
occupied positions of power on any level, she 
smashed stereotypes and opened doors so 
that a new generation of leaders could be 
more diverse and open-minded. 

In her 26 years in Albany, Olga brought in 
thousands of dollars in state funds to her dis- 
trict. We became good friends, collaborating 


20516 


together to bring not just city and federal aid 
to East Harlem and the South Bronx, but also 
private dollars to assist residents, especially 
families and seniors. As she worked hard to 
reduce truck emissions and the alarming rates 
of asthma in urban neighborhoods, she also 
reached out to developers on initiatives that 
would create jobs and expand opportunities 
for local business. Those seeds are continuing 
to bear fruit, most recently in projects like the 
East Harlem Automall and East River Plaza, a 
facility along the river on E. 116 St. that will 
soon open with tenants Home Depot and 
Costco. The fact that she was willing to risk 
her standing late in her political career to 
switch parties was just another example of her 
willingness to do anything for her constituents. 

Madam Speaker, | will be among many in 
New York and across the Nation that will miss 
Olga's passion and straight from the hip com- 
mentary. | know that she will be leading the 
cheers in heaven when we see our native 
daughter, Judge Sonia Sotomayor, finally con- 
firmed as a Supreme Court Justice. Thank- 
fully, Olga's legacy can be found in her nu- 
merous legislative victories, including our state 
minimum wage, various worker protection laws 
and in the dozens of education, health and af- 
fordable housing projects that she helped 
fund. And it will certainly be remembered as 
we see a new cadre of Latinas ascend into 
our Nation's leadership circles, their achieve- 
ments built on the foundation of expectations 
she helped create. 

| am submitting a July 30, 2009 tribute edi- 
torial from New York's premier Spanish-lan- 
guage newspaper, El Diario/La Prensa which 
describes Olga's career and importance to our 
community. 

[From www.eldiariony.com, July 30, 2009] 
A LEGENDARY PIONEER 

As New York stands ready to celebrate one 
of its daughters joining the Supreme Court, 
it also mourns the loss of one of its most 
fearless leaders. 

Yesterday, former New York State Senator 
Olga Méndez died at the age of 84 after a long 
battle with cancer. Méndez represented El 
Barrio and sections of the South Bronx in 
the Senate until 2004, after serving for 13 
consecutive terms. , 

Born in Mayaguez, Puerto Rico, Mendez 
understood well the challenges Judge Sonia 
Sotomayor has faced and will continue to 
face as a Hispanic woman. The judge with- 
stood grilling from white, male conserv- 
atives and she will become one of only two 
female justices on the Court. 

In 1978, Mendez made history as the first 
Puerto Rican woman elected to a state legis- 
lative office in the United States. Her vic- 
tory in representing Puerto Ricans and a dis- 
trict the state neglected should have landed 
the wide respect of her colleagues. Instead, 
Méndez, one of only a few women then in the 
state senate, found herself wrestling with 
the boys' club politics of New York. 

Mendez was brash, bold and aggressive be- 
cause she had to be. She cut her teeth in the 
Senate and became a battle-ready politician. 
And she balanced what few politicians were 
able to do well—an on-the-ground constitu- 
ency services with the ability to achieve 
critical legislative negotiations. This, in a 
Senate that was controlled by Republicans 
during the entire 26 years she served. E 

Despite all of the disadvantages, Mendez 
Successfully fought for an increase in the 
state's minimum wage, ushered in legisla- 
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tion that provided basic rights to migrant 
farm workers, and secured funding for senior 
citizen centers. She also fought for resources 
for early childhood development and gained 
bipartisan support for affordable housing and 
economic development initiatives in her dis- 
trict. 

Méndez provoked many criticisms, some 
valid. She opposed abortion rights and was 
accused of making homophobic statements 
about a political opponent. Controversies 
like her party switch contributed to her 
eventual political demise. 

In 2002, she registered as a Republican in a 
bid to bring resources to her district, a ma- 
neuver that today seems to be acceptable de- 
pending on who is making the move. Méndez 
complained that Democrats were taking 
Latinos for granted and saw herself as han- 
dling the business of her district. 

For her faults, the legendary senator, who 
was widowed early and had no children, sac- 
rificed a family life for the political commit- 
ment she made. She used her rich back- 
ground in education, her political experi- 
ence, and above all, her passion for her com- 
munity to help many people. 

Méndez never minced her words. Anyone 
who came into contact with her was left 
with a lasting impression. But it would be a 
mistake to remember Méndez as simply a 
colorful personality instead of who she truly 
was—a fierce politician who did not back 
away from a bare-knuckled fight. 


EE 


HONORING THE DEATH OF MAT- 
THEW GLOMB, A RESIDENT OF 
GREATER PRINCE WILLIAM, VA 


HON. GERALD E. CONNOLLY 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. CONNOLLY of Virginia. Madam Speak- 
er, | rise today to recognize the lifelong com- 
mitment to public service of Matthew Glomb, a 
devoted father and husband, a loyal friend to 
his colleagues, and an admired member of 
greater Prince William, VA. 

Mr. Glomb pursued a career in the U.S. 
Coast Guard’s Corps of the Judge Advocate 
General, serving at one point as a Military 
Judge. Following his tenure with the Coast 
Guard, Mr. Glomb continued his service to our 
Nation in the Aviation-Admiralty Office of the 
U.S. Department of Justice, where he special- 
ized in maritime law. 

Tragically, Mr. Glomb was fatally struck by 
lightning on Monday, July 27, 2009, at the age 
of 49. He was jogging along the beach of 
Southern Shores, NC, in the Outer Banks 
while vacationing with his son at their family 
beach house. He died instantly, leaving behind 
his wife and two children. 

Mr. Glomb is remembered by those closest 
to him as a man of deep faith who imme- 
diately cared about everyone he met, and he 
will forever be revered as having an unparal- 
leled sense of humor, and an unwavering 
commitment to serving others. 

Madam Speaker, | ask my colleagues to join 
me in recognizing the accomplishments of this 
dedicated public servant and in expressing our 
condolences to the entire Glomb family. 


July 31, 2009 
PERSONAL EXPLANATION 


HON. DANNY K. DAVIS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. DAVIS of Illinois. Madam Speaker, | 
was unable to cast votes on the following leg- 
islative measures on July 27, 2009. If | were 
present for rollcall votes, | would have voted 
yea on each of the following: 

Roll 647, July 27, 2009: On Motion to Sus- 
pend the Rules and Agree, as Amended: H. 
Res. 593, Recognizing and celebrating the 
50th Anniversary of the entry of Hawaii into 
the Union as the 50th State; 

Roll 648, July 27, 2009: On Motion to Sus- 
pend the Rules and Pass, as Amended: H.R. 
1376, Waco Mammoth National Monument 
Establishment Act of 2009; and 

Roll 649, July 27, 2009: On Motion to Sus- 
pend the Rules and Pass, as Amended: H.R. 
1121, Blue Ridge Parkway and Town of Blow- 
ing Rock Land Exchange Act of 2009. 


EARMARK DECLARATION 
HON. TODD TIAHRT 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Mr. TIAHRT. Madam Speaker, in accord- 
ance with the February 2008 New Republican 
Earmark Standards Guidance, | submit the fol- 
lowing in regards to H.R. 3293, the Fiscal 
Year 2010 Labor, Health and Human Serv- 
ices, and Education Appropriations Act: 

Department of Education (DOE)—Arkansas 
City Public Schools 

H.R. 3293, the Fiscal Year 2010 Labor, 
Health and Human Services, and Education 
Appropriations Act contains $250,000 for Ar- 
kansas City Public Schools, Arkansas City, 
KS, for technology upgrades, professional de- 
velopment, and development training/technical 
assistance in the Fund for the Improvement of 
Education (FIE) Account. The entity to receive 
funding for this project is Arkansas City 
Schools, Unified School District 470, at 2545 
Greenway, Arkansas City, KS 67005. 

This funding will allow for the purchase of 
additional technology to be used by both stu- 
dents and teachers, provide for professional 
development and teacher training in the use of 
this technology, and technical assistance. 

No matching funds are required for this De- 
partment of Education project. 

Department of Education (DOE)—Augusta 
Public Schools 

H.R. 3293, the Fiscal Year 2010 Labor, 
Health and Human Services, and Education 
Appropriations Act contains $250,000 for USD 
402, Augusta, KS Public Schools for tech- 
nology upgrades in the Fund for the Improve- 
ment of Education (FIE) Account. The entity to 
receive funding for this project is USD 402, 
Augusta Public Schools, 2345 Greyhound 
Drive, Augusta, KS 67010. 

This funding will allow for the purchase of 
additional technology to be used in class- 
rooms across the district. 

No matching funds are required for this De- 
partment of Education project. 
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Department of Education (DOE)—Independ- 
ence Public Schools 

H.R. 3293, the Fiscal Year 2010 Labor, 
Health and Human Services, and Education 
Appropriations Act contains $250,000 for Inde- 
pendence Public Schools, Independence, KS, 
for technology upgrades and teacher training 
in the Fund for the Improvement of Education 
(FIE) Account. The entity to receive funding 
for this project is Independence Unified School 
District 446, at P.O. Drawer 487, 517 N 101h, 
Independence, KS 67301. 

This funding will allow for the purchase of 
technology to be used in math and science 
curriculum across the district, and provide for 
teacher training in the use of the technology. 

No matching funds are required for this De- 
partment of Education project. 

Department of Education (DOE)—Newton 
Public Schools 

H.R. 3293, the Fiscal Year 2010 Labor, 
Health and Human Services, and Education 
Appropriations Act contains $250,000 for USD 
373, Newton, KS, Public Schools for tech- 
nology upgrades in the Fund for the Improve- 
ment of Education (FIE) Account. The entity to 
receive funding for this project is USD 373, 
Newton, Kansas Public Schools, at 308 East 
1st Street, Newton, KS 67114. 

This funding will allow for the purchase of 
technology to be used in the district's Distance 
Learning Lab, and high school library. 

No matching funds are required for this De- 
partment of Education project. 

Department of Education (DOE)—Wellington 
Public Schools 

H.R. 3293, the Fiscal Year 2010 Labor, 
Health and Human Services, and Education 
Appropriations Act contains $250,000 for USD 
353, Wellington, KS Public Schools for tech- 
nology upgrades and teacher training in the 
Improvement of Education (FIE) Account. The 
entity to receive funding for this project is USD 
353 Wellington, at 221 S. Washington, Wel- 
lington, KS 67152. 

This funding will allow for the purchase of 
in-classroom technology and teacher training 
and technical assistance in the use of that 
technology. 

No matching funds are required for this De- 
partment of Education project. 

Department of Education 
County Public Schools 

H.R. 3293, the Fiscal Year 2010 Labor, 
Health and Human Services, and Education 
Appropriations Act contains $250,000 for USD 
490, Butler County, KS, for technology up- 
grades and teacher training at the EI Dorado, 
KS school system in the Improvement of Edu- 
cation (FIE) Account. The entity to receive 
funding for this project is USD 490, Butler 
County, KS, at 124 West Central, El Dorado, 
KS 67042. 

This funding will allow for the purchase of 
technology to be used in conjunction with the 
establishment of a student technology pro- 
gram at the district middle school, and related 
teacher training. 

No matching funds are required for this De- 
partment of Education project. 

Department of Education 
Community College 

H.R. 3293, the Fiscal Year 2010 Labor, 
Health and Human Services, and Education 
Appropriations Act contains $500,000 for But- 


(DOE)—Butler 


(DOE)—Butler 
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ler Community College, El Dorado, KS, for the 
purchase of equipment in the Higher Edu- 
cation account. The entity to receive funding 
for this project is Butler Community College, 
901 South Haverhill Road, El Dorado, KS 
67042. 


This funding will allow for the purchase of 
equipment to facilitate training necessary to 
model, render and interact with 3-0 objects in 
the fields of architecture, bio-medicine, engi- 
neering, manufacturing, and unmanned aircraft 
Systems. 


No matching funds are required for this De- 
partment of Education project. 


Department of Education (DOE)—Coffeyville 
Community College 


H.R. 3293, the Fiscal Year 2010 Labor, 
Health and Human Services, and Education 
Appropriations Act contains $500,000 for Cof- 
feyville Community College, Coffeyville, KS, 
for their Native American Center, including the 
purchase of equipment, in the Higher Edu- 
cation account. The entity to receive funding 
for this project is Coffeyville Community Col- 
lege, 400 West 11th, Coffeyville, KS 67337. 


This funding will provide for equipment and 
technology, travel and operating expenses 
necessary to plan, establish, train educators, 
recruit students, and fundraise for the Native 
American Center and scholarship program. 


No matching funds are required for this De- 
partment of Education project. 


Department of Health and Human Services 
(HHS)—University of Kansas Medical 
School—Wichita 


H.R. 3293, the Fiscal Year 2010 Labor, 
Health and Human Services, and Education 
Appropriations Act contains $500,000 for the 
University of Kansas School of Medicine, 
Wichita (KUSM-Wichita) for development of 
the Clinical Skills Simulation Laboratory, in- 
cluding curriculum development and purchase 
of equipment, in the Health Resources and 
Services Administration—Health Facilities and 
Services account. The entity to receive fund- 
ing for this project is KUSM-Wichita, 1010 
North Kansas, Wichita, KS 67214. 


No matching funds are required for this De- 
partment of Health and Human Services 
project. 


Department of Health and Human Services 
(HHS)—World Impact Good Samaritan Clinic 


H.R. 3293, the Fiscal Year 2010 Labor, 
Health and Human Services, and Education 
Appropriations Act contains $1,000,000 for the 
World Impact Good Samaritan Clinic in Wich- 
ita, KS, for facilities and equipment, in the 
Health Resources and Services Administra- 
tion—Health Facilities and Services account. 
The entity to receive funding for this project is 
World Impact’s Good Samaritan Clinic at 3701 
E. 13th Street, Wichita, KS 67208. 


The funding would be used to expand and 
renovate its facilities to address the dramatic 
growth in medical and dental needs of the im- 
poverished. 


No matching funds are required for this De- 
partment of Health and Human Services 
project. 
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IN APPRECIATION OF JOHN 
CARVER’S LIFETIME OF SERVICE 


HON. JACKIE SPEIER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 30, 2009 


Ms. SPEIER. Madam Speaker, mention 
John Carver's name on the San Francisco Pe- 
ninsula and, odds are, you will be met with a 
smile. The long-time resident, business execu- 
tive and philanthropist has helped more peo- 
ple than even he is aware and has shaped his 
community through his generosity, his leader- 
ship and his time. 


John was born in Oakland and moved to the 
Peninsula with his family as a boy. After grad- 
uating from Stanford University, he married 
the love of his life, Susan Haigh Carver. To- 
gether, they raised three children, Thomas, 
Amy and Jonathan and have since been 
blessed with seven grandchildren: Jessica, 
Matthew, Christian, lan, Caleb, Danika and 
Liam. This year, John and Susan will cele- 
brate fifty years of marriage. 


To know John Carver is to be in awe of him. 
His sense of humor is legendary and, while | 
did not know him as a young man, seeing 
John at 75 makes me only wonder what en- 
ergy and passion he must have exhibited in 
his twenties and thirties. 


John worked in retail most of his profes- 
sional career, serving stints at Macy’s, JC 
Penney and Bullock’s. But John’s home and 
heart was with the Gap, helping build the lo- 
cally-based retailer into the global powerhouse 
it is today. For more than 25 years, John 
served in a variety of positions and it is 
through his work at the Gap that so many 
came to know his generosity, good-nature and 
phenomenal leadership abilities. 


Madam Speaker, | have come to know John 
well in recent years, being privileged to serve 
with him on the board of the Philanthropic 
Ventures Foundation, an organization that is 
responsible for pumping more than $70 million 
into worthy causes and non-profits around the 
Bay Area. But John's community involvement 
hardly stops there. He has also given his time, 
resources and knowledge to organizations as 
diverse as the Thacher School, Mills-Penin- 
sula Hospital Foundation, Family Service 
Agency of San Mateo County, Hillsborough 
Beautification Foundation, SF Jobs for Youth, 
Coyote Point Museum, American Cancer Soci- 
ety, and A Better Chance. 


John's greatest impact, however, might very 
well be the thoughtful and patient mentoring 
he has provided for dozens of Bay Area men 
and women. Whether it is career advice, help 
in making an important decision, or just shar- 
ing the wisdom of a man who has done it all, 
John is eager to help and always more than 
generous with his time. 


Madam Speaker, | am privileged to call 
John Carver my friend and fortunate to rep- 
resent him in the United States Congress. My 
only wish is that our earth was blessed with 
more John Carvers. 
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HONORING MARTHA DODD 
BUONANNO'S LIFE 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Ms. PELOSI. Madam Speaker, | rise today 
to pay tribute to a beloved friend of mine and 
many in this body, Martha Dodd Buonanno. 

Martha Buonanno would best like to be re- 
membered as a mother, grandmother, and 
wife. She died after a brief illness on July 6, 
2009. Her five children, Helena, Bernard, 
Carolyn, Jody, and Margaret, and 17 grand- 
children surrounded their father Bernard 
Buonanno crying and laughing as they cele- 
brated the life of this remarkable woman. 

Her love of family and children led her to 
volunteer for many worthy organizations in 
Rhode Island. She was a mentor in Provi- 
dence public schools with the VIPS program; 
she served on the boards of the Providence 
Preservation Society and the RI Association of 
the Blind. She was proud to chair the research 
center at the University of Connecticut that 
had been named in honor of her father: Thom- 
as J. Dodd. 

Martha and | became friends more than 50 
years ago at Trinity College in Washington, 
DC. We shared in common that we both came 
from political families—in fact, when we first 
met, both of our fathers were running for Sen- 
ate. 

But our friendship grew over many years 
because we had so much more in common: 
Martha loved to travel, she loved to laugh, and 
always, Martha loved Democratic politics. In 
fact, Martha volunteered on every single one 
of her brother, Senator CHRISTOPHER DODD’s, 
campaigns. She adored all her siblings: CHRIS, 
Tom, Carolyn, Jeremy, Nick. 

Martha Dodd Buonanno had a strong con- 
nection to this House, where her father and 
her brother served. She lived and raised her 
family in Providence and was admired by our 
colleagues PATRICK KENNEDY and JIM LAN- 
GEVIN, and Senators JACK REED and SHELDON 
WHITEHOUSE. Her roots were in Connecticut 
and Congresswoman ROSA DELAURO and 
Congressmen JOHN LARSON, JOE COURTNEY, 
and CHRIS MURPHY join me in expressing con- 
dolences to the Buonanno and Dodd families. 

It is a fitting tribute to Martha’s life that more 
than 3,000 people attended her wake, lining 
the streets for more than seven hours. Her fu- 
neral mass was moved from her parish to an- 
other simply to be able to accommodate ev- 
eryone. Those who came to pay their last re- 
spects to Martha included Vice President 
BIDEN, United States Senators, and a Gov- 
ernor; but Martha would have been equally 
proud to know that children that she tutored, 
neighbors from her block, and friends from 
growing up joined that day. As | know well, 
when Martha made a friend, she stayed 
friends with them forever. 

Although Martha was always a sparkling 
personality, she became even more so when 
she met Bernie. Their love, and their children 
and grandchildren, are her lasting legacy. 

| hope it is a consolation to her family that 
all of her classmates at Trinity College loved 
her for more than 50 years, and will miss her. 
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| am honored to place in the RECORD the 
extraordinary eulogy of her beloved brother, 
Senator CHRIS DODD, which captures her spirit 
and honors her life. 
A TRIBUTE TO MY FABULOUS SISTER MARTHA 
(By Christopher J. Dodd) 


Before sharing some brief comments about 
my sister Martha, I want to observe that 
anything I say will only pale in comparison 
to the incredible comments of Martha and 
Bernie's children, and the outpouring of love 
and friendship that over 3,000 people shared 
for over 7 hours at last evening’s wake. 

It was obviously à great tribute to Mar- 
tha—but it is also a great tribute to all who 
waited for hours to say good by to this 
bright, shining lady. 

Now, let me begzin with the obvious: My 
sister Martha is one fabulous gal! 

And so we gather today to celebrate the 
life of a spectacular wife, a devoted mother, 
an over-the-top grandmother, a trusted 
friend, a tireless community activist, a po- 
litical confidant, an amazing spark plug of a 
woman, and the best sister a sibling could 
ever hope to have. 

When most people lose loved ones, they in- 
stinctively wish they could have had just a 
little more time with them. The Dodds and 
the Buonannos were lucky enough to be with 
Martha constantly in the last days of her 
life. 

And those last days were beautiful. Even 
as I say these words, they sound so inher- 
ently contradictory. 

Yet for a little more than a week, my sis- 
ter insisted on spending time alone with 
each of her five children and their spouses, 
each of her 17 grandchildren, each of her five 
siblings, as many of her close friends as were 
available, and, of course, Bernie. 

How many of us have lost someone without 
ever having a chance to say goodbye, or the 
chance to tell them how much they meant to 
us? 

Martha left us with remarkable dignity, 
grace, and courage. She had the incredible 
gift of deep, deep faith. She was truly at 
peace. 

And even though Martha has left us, we re- 
main brightly lit by the incandescent life she 
led. Frankly, as sad as we are today, it’s 
hard not to be overwhelmed with joy and 
love when we think about a life filled with 
such vitality and vigor, curiosity and com- 
passion. 

Martha was a few years older than me. At 
least, that was the case until about twenty 
years ago. I was always the younger brother 
until one night at the Dunes Club in Narra- 
gansett, when she introduced me as her 
older, white-haired brother. 

But, for most of our lives, she made for one 
heck of a big sister. 

I learned early how special my sister Mar- 
tha was. 

One summer afternoon, decades ago, we 
were about to head off for a family vacation. 
Our bags were packed, the station wagon was 
full, and all of us were itching to get out of 
town—but Martha’s 8th-grade championship 
softball game was running late. So we all 
waited together and watched. 

In the bottom of the ninth, with the bases 
loaded and her team behind, my sister Mar- 
tha hit a grand slam home run to win the 
game and the championship. 

As I sat next to her on that car trip for our 
family vacation, I was filled with the kind of 
awe you only feel when you’re a fourth-grad- 
er with the requisite dreams of being a 
sports hero and you’ve just watched your 
twelve-year-old sister win the big game. 
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Every time I drive by that softball field in 
West Hartford, Connecticut, I can’t help but 
think back to the day I officially, and for- 
ever after was dazzled by my big sister. 

Nothing Martha ever did was shy or ten- 
tative. When she was just a toddler, during 
World War II, she once devoured our entire 
family’s monthly ration of butter. And when 
our father wrote home from Nuremberg, Ger- 
many, in 1945, he always made sure to ask 
how ‘‘Miss Butter’’ was doing. 

Over the years, Martha never lost her love 
of a good meal, but the most important part 
of any meal, any occasion for that matter, 
was always the company with which she en- 
joyed it. 

If Martha were your dinner partner, you 
never had a better or more enjoyable time in 
your life. She was that much fun. 

Like most people with a vibrant spirit and 
a contagious personality, she made a lot of 
friends in her life. 

If you asked her, she’d tell you that our 
sister Carolyn was her best friend in the 
world. Martha had a lot of great friends, be- 
cause when she made friends, she kept them 
forever. 

I.want to acknowledge the presence of sev- 
eral of my Senate colleagues who were with 
us last evening and today. 

Speaker Nancy Pelosi is here with us 
today. She and Martha became friends in col- 
lege, and have been close ever since. 

I have never known two people who were 
better friends to their friends than my sister 
Martha and her friend Nancy D’Alesandro 
Pelosi. 

I want to also thank my good friend, and a 
Martha Dodd Buonanno fan, Vice President, 
Joe Biden, for making the effort to be with 
us yesterday. 

Here also with us today are friends from 
high school, friends from college, friends she 
made during her 45 years in Rhode Island, 
and friends she accumulated at every stop 
along the way. 

Martha was fiercely loyal and compul- 
sively competitive. 

She was a natural politico. She was in- 
volved and present in every part of every 
campaign I ever ran for Congress or the 
United States Senate. She was my unflinch- 
ing advocate, my unyielding supporter. 

And when I ran for President—a very brief 
run, you may recall—she showed up all over 
South Carolina, Iowa, and New Hampshire— 
and anywhere else there was a debate or 
forum or town hall meeting. 

No matter where we were, she put the hard 
sell on anyone she encountered. 

Even as her health was failing last week, 
she promised me that she would tear into 
any opponents I might have from wherever 
she was. 

And in light of my present political cir- 
cumstances, I told her there’d be no lack of 
opportunity to use her talents. 

However, along with Martha’s loyalty 
came the requirement that you stay true to 
yourself. So, she had no problem calling me 
anytime to tell me in no uncertain terms 
when I was screwing up. 

Once, she called me and practically jumped 
through the phone. ‘‘Why did you vote with 
Jesse Helms?" she asked. 

I asked her, “Well, what issue are you 
talking about?" 

"I don’t care WHAT the issue is! I just 
can't believe you voted with Jesse Helms!" 

It is important to point out that Martha 
could be non partisan in her outrage. She 
had a similar outburst once when I voted 
with my friend Bella Abzug! 

When she was in her last days in the hos- 
pital in Boston, I received à very kind phone 
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call from President Barack Obama, who was 
concerned about her failing health and want- 
ed me to pass along his and the First Lady's 
thoughts and prayers. 

After the call, I walked back into Martha's 
hospital room, and said in the presence of 
her family that I had just received a very im- 
portant phone call—but I didn’t want to be a 
name-dropper. 

Martha opened one of her blue eyes, and 
said in a voice we could all appreciate, ‘‘Oh, 
go right ahead and drop the name." 

When I told her who had called, and what 
the message was, she opened the other blue 
eye, laughed, and said, ‘You know, you 
shoulda beaten that guy." 

I told President Obama that story when he 
called from Italy on Tuesday to express his 
condolences. The President roared with 
laughter at Martha’s reaction. 

Martha and Bernie have been such a mag- 
ical couple—which, of course, doesn’t mean 
they always had the same tastes. Which may 
have had something to do with the magic. 

Martha, as you all know, loved to travel, 
which you’d expect of someone with such an 
adventurous spirit. 

Her favorite spot was the Dominican Re- 
public, but there wasn’t anywhere in the 
world she wouldn’t explore. 

For Bernie, on the other hand, as Martha 
loved to say, ‘‘foreign travel" meant going 
from Providence to Westerly. And a trip to 
see the Red Sox, the Celtics, or the Patriots 
was a voyage on par with space travel. 

So, as all of you know, Martha would trav- 
el on occasion by herself—to India, to Ire- 
land, to Mexico and Europe. 

On one occasion, she became fascinated 
with the Lewis and Clark expedition, and de- 
cided to follow their trail west—with a group 
of complete strangers. Or, at least, they were 
complete strangers when they started out. 

It didn’t take long for them to become life- 
long friends, one of whom is here with us 
today. 

Even with all the energy she devoted to 
campaigning and to the many, many efforts 
she made in this community, Martha would 
always say, ‘My sole ambition is my fam- 
iy; 

In one of those wonderful, quiet moments 
last week, when she knew the end was near, 
she said to me, “Му ambition has always 
been my family, and I have fulfilled every 
ambition." 

Martha and Bernie have been remarkable 
parents, and the proof exists in their chil- 
dren. They are all frighteningly bright. They 
are all remarkably successful. They are all 
unbelievably well-balanced. And those were 
their mother's descriptions when she was 
being modest. 

Now, children can be gifted intellectually 
and athletically just by winning the genetic 
lottery—but when children grow up with de- 
cency, kindness, and humanity, you know 
that's a direct result of great parenting. 

These five young men and women are the 
mirror reflection of their parents. And noth- 
ing, absolutely nothing, gave my sister Mar- 
tha greater satisfaction than their goodness. 

Together, these five children are raising 17 
terrific children of their own. 

When our parents passed away, Martha was 
the magnet that kept us all in the same 
orbit. As we all know, once our parents have 
passed, it can be hard to get the family to- 
gether. 

That didn’t happen with us, because we all 
knew that if there was a holiday, there was 
going to be a get-together at Martha's house. 

There was going to be good food, and a lot 
of it. 
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And there was going to be a lot of laughter, 
raucous debate, conversation, and the sheer 
joy of each other's company. 

Her favorite holidays, by far, were Christ- 
mas Eve, the Fourth of July, and Thanks- 
giving. 

In fact, she never let anything get in the 
way of bringing her family, including her 
siblings, closer together—not even the law. 

Now, what Im about to tell you could 
never happen in my State of Connecticut. 
Martha once started building a structure on 
their property in Narragansett which, as far 
as the local zoning commission knew, was a 
tool shed. 

She managed to avoid suspicion, even when 
the tool shed started to get way too big to be 
plausibly intended for just tools. 

Martha got even more brazen with time, as 
the tool shed acquired extra rooms. 

And, really, the jig should have been up 
when she added plumbing to that tool shed. 

But Martha was nothing if not bold, and 
she got away with building that guest house 
for our sister Carolyn to stay in when she'd 
come and visit. Once it was clear that the 
zoning commission was not about to mess 
with Martha Dodd Buonanno, she even put 
up a sign calling it ‘‘Aunt Kitty's Cottage." 

Martha was so proud of our brother Tom's 
years at Georgetown, and his time as our 
ambassador in Costa Rica and Uruguay. 

She never ceased in her amazement of her 
best friend, my sister Carolyn's achieve- 
ments reviving American Montessori, and 
her forty years of teaching. 

The photos chronicling the growth of her 
wonderful family, taken by our brother Jer- 
emy, which hang in their home, reflect Mar- 
tha's respect, admiration, and love of her 
brother. 

And the tales, travels, and exploits of our 
brother Nick kept her, in Martha’s words, 
laughing and breathless for years. 

I already miss my charismatic, funny, live- 
ly, beautiful sister. 

But she touched so many people so deeply 
that I don’t think she’ll ever really be gone. 
I’m going to see her in the faces of her chil- 
dren and grandchildren. 

I’m going to hear her voice whenever I’m 
on the campaign trail or casting a vote in 
the Senate—particularly when she would dis- 
agree with me. 

And I’m going to feel her presence every 
time we celebrate a holiday, every time we 
share a meal, every time I drive by that soft- 
ball field in West Hartford and remember 
just how incredible it was to grow up with 
Martha. 

Since moments like this never give you a 
chance to express all of your emotions, let 
me just say, on behalf of all of us, thank you, 
Martha, for everything. 

All of us love you, all of us miss you, and 
all of us were so lucky to be touched by your 
generous spirit. 


EE 


ENERGY AND WATER DEVELOP- 
MENT AND RELATED AGENCIES 


HON. BETTY McCOLLUM 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Ms. MCCOLLUM. Madam Speaker, | rise 
today in support of the Fiscal Year 2010 En- 
ergy and Water Development and Related 
Agencies Appropriations Act (H.R. 3183). This 
Appropriations Act makes important invest- 
ments to move America toward a clean energy 
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economy. | thank Chairman OBEY, the House 
leadership, and my colleagues on the House 
Appropriations Committee for their hard work 
on this legislation. 

A transition to clean, renewable sources of 
energy is critical for America’s national secu- 
rity, economic prosperity, and environmental 
stewardship. One of the most effective strate- 
gies for reducing America’s dependence on 
foreign oil and polluting fossil fuels is to de- 
crease our energy consumption. This bill in- 
vests $2.25 billion in Energy Efficiency and 
Renewable Energy programs at the Depart- 
ment of Energy, a 14 percent increase over 
fiscal year 2009. This funding will enhance the 
development of next-generation vehicle tech- 
nologies, support research on conservation 
technologies for buildings and industry, and 
help struggling families save money and en- 
ergy through the weatherization assistance 
program. 

Improvements in energy efficiency must be 
coupled with the development of new, 21st 
century energy technologies. This bill invests 
$4.9 billion for the Office of Science—funds 
that will support development of new energy 
technologies to modernize America's economy 
and reduce our dependence on fossil fuels. As 
we develop these new energy technologies, 
our country must have a modern energy grid 
equipped to transport clean energy across the 
country. This bill provides $208 million—52 
percent over 2009—for modernization of our 
energy grid. This will allow wind energy pro- 
duced in my state of Minnesota to be trans- 
ported to areas across the country that have 
high energy demand but fewer or less acces- 
sible renewable energy resources. 

While this bill is very strong overall, | have 
concerns that it could do more to move our 
country toward a permanent storage solution 
for our accumulating nuclear waste. After 
spending 20 years and billions of dollars on 
Yucca Mountain, the federal government is 
about to suspend this project and start over. 
Finding a long-term solution to America's nu- 
clear waste storage problem is the federal 
government's responsibility, and | urge this 
Congress and this Administration to make this 
issue a priority. 

The Energy and Water Development and 
Related Agencies Appropriations Act of 2010 
is a significant step toward a clean, secure en- 
ergy future for America. | urge my colleagues 
to support passage of this bill. 


EARMARK DECLARATION 


HON. BRIAN P. BILBRAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. BILBRAY. Madam Speaker, | submit the 
following. 

Requesting Member: Congressman BRIAN 
BILBRAY 

Bill Number: H.R. 3288—Department of 
Transportation, and Housing and Urban Devel- 
opment and Related Agencies Appropriations 
Act, 2010 

Account: Department of Transportation, 
Federal Highway Administration, Interstate 
Maintenance Discretionary 
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Legal Name of Requesting Entity: City of 
San Diego, CA 

Address of Requesting Entity: 202 C Street, 
San Diego, CA 92101 

Description of Request | secured 
$1,000,000 to fund initial construction work for 
an interstate highway interchange improve- 
ment project of regional and national signifi- 
cance, which will widen 1—5 and connect it with 
S.R. 56 in San Diego, significantly improving 
mobility of goods and people. The 1—5 corridor 
is the primary north-south link between South- 
ern California—San Diego, Los Angeles, Or- 
ange County—and Mexico, and S.R. 56 is one 
of the few east-west freeways serving the San 
Diego region. The vicinity of the interchange 
project experiences extensive, recurrent traffic 
congestion, with average daily counts of 
261,000 vehicles (including 10,000 trucks), 
projected to reach 430,000 vehicles daily with- 
in 20 years. Environmental and design work 
for the project is complete, and additional con- 
struction funding is programmed in current Re- 
gional and State Transportation Improvement 
Plans for future federal, state, and local high- 
way funding allocations. Local and State 
sources will finance at least 20 percent of the 
total project cost. The project addresses the 
authorized purposes of the Department of 
Transportation Interstate Maintenance ас- 
count, which includes funding for the addition 
of new interchanges. 


EE 


WASHINGTON ARMY AND AIR 
NATIONAL GUARD 


HON. DAVID G. REICHERT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. REICHERT. Madam Speaker, today | 
rise in honor of the members of the Wash- 
ington National Guard, including the 81st Bri- 
gade Combat Team that began returning from 
serving in Iraq on July 29, and thank them for 
their tireless and brave service in defense of 
our nation. 

Coming from all communities, backgrounds 
and professions of Washington State, mem- 
bers of the Army and Air National Guard of 
Washington continuously serve this country at 
home and abroad. The 81st, headquartered in 
Seattle, mobilized on August 18, 2008 and is 
composed of 2,478 citizen-soldiers from 
Washington, helped by an additional 843 sol- 
diers from the California Army National Guard, 
eighty soldiers from the Texas Army National 
Guard and twelve soldiers from the Montana 
Army National Guard. While deployed, the 
81st served as convoy security, force protec- 
tion, and conducted provincial reconstruction 
and base operations missions. Previously, the 
81st served in lraq from March, 2004 to 
March, 2005. 

As the 81st continues its journey home over 
the next few weeks, | pray for their safety and 
their transition back to civilian life. The service 
all the men and women of the Washington 
Army and Air National Guard provide abroad 
and at home engenders hope, faith and secu- 
rity in the people of Washington. Therefore, as 
a representative of the 8th District of Wash- 
ington and along with the rest of the Wash- 
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ington congressional delegation, | applaud and 
honor the sacrifice and service of the Wash- 
ington Army and Air National Guard and wish 
them Godspeed on their journey back home. 


EARMARK DECLARATION 


HON. BILL POSEY 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. POSEY. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks as well as in accordance with Clause 9 
of Rule XXI, | am submitting the following in- 
formation regarding earmarks for my Congres- 
sional District as a part of H.R. 3326 Depart- 
ment of Defense Appropriations Act, 2010. 

Requesting Member: Congressman BILL 
POSEY and Congresswoman CORRINE BROWN 

Project Funding Amount: $3,000,000 

Bill Number: H.R. 3326, Department of De- 
fense Appropriations Act, 2010 

Account: OM,A 

Legal Name of Requesting Entity: Florida 
Manufacturing Extension Partnership. 

Address of Requesting Entity: Florida Manu- 
facturing Extension Partnership located at 
1180 Celebration Boulevard, Celebration, Flor- 
ida 34747. 

Description of Request: The funding will be 
used by the Florida Manufacturing Extension 
Partnership for the Defense Job Creation and 
Supply Chain Initiative. This project will create 
or retain defense manufacturing jobs in Florida 
while providing Department of Defense re- 
sponse capability to demand surges and re- 
duced risk of supply-chain disruptions. 

Consistent with Republican  Leadership's 
policy on earmarks, | hereby certify that to the 
best of my knowledge this request (1) is not 
directed to any entity or program that will be 
named after a sitting Member of Congress; (2) 
is not intended to be used by an entity to se- 
cure funds for entities unless the use of the 
funding is consistent with the specified pur- 
pose of the earmark; and (3) meets or ex- 
ceeds all statutory requirements for matching 
funds where applicable. 

Requesting Member: 
POSEY 

Project Funding Amount: $935,000 

Bill Number: H.R. 3326, Department of De- 
fense Appropriations Act, 2010 

Account: OM,A 

Legal Name of Requesting Entity: Florida In- 
stitute of Technology 

Address of Requesting Entity: Florida Insti- 
tute of Technology, located at 150 West Uni- 
versity Boulevard, Melbourne, Florida 32901. 

Description of Request: The funding will be 
used to provide new, upgraded training space 
for Army and Army National Guard Reserve 
Officers Training Cadet Corps. 

Consistent with Republican Leadership’s 
policy on earmarks, | hereby certify that to the 
best of my knowledge this request (1) is not 
directed to any entity or program that will be 
named after a sitting Member of Congress; (2) 
is not intended to be used by an entity to se- 
cure funds for entities unless the use of the 
funding is consistent with the specified pur- 
pose of the earmark; and (3) meets or ex- 
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ceeds all statutory requirements for matching 
funds where applicable. 

Requesting Member: 
POSEY 

Project Funding Amount: $4,000,000 

Bill Number: H.R. 3326, Department of De- 
fense Appropriations Act, 2010 

Account: RDTE,DW 

Legal Мате of 
Soneticom, Inc. 

Address of Requesting Entity: Soneticom, 
Inc., located at 1045 South John Rodes Bou- 
levard, West Melbourne, Florida 32904 

Description of Request: The funding will be 
used to enhance currently installed systems 
for continued operations. 

Consistent with Republican Leadership’s 
policy on earmarks, | hereby certify that to the 
best of my knowledge this request (1) is not 
directed to any entity or program that will be 
named after a sitting Member of Congress; (2) 
is not intended to be used by an entity to se- 
cure funds for entities unless the use of the 
funding is consistent with the specified pur- 
pose of the earmark; and (3) meets or ex- 
ceeds all statutory requirements for matching 
funds where applicable. 


Congressman BILL 


Requesting Entity: 


TEXAS 8. CON. RES. 22 
HON. K. MICHAEL CONAWAY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. CONAWAY. Madam Speaker, at the re- 
quest of the Secretary of State of the State of 
Texas, | am officially entering Senate Concur- 
rent Resolution 22, as passed by the 81st 
Legislature, Regular Session, 2009 of the 
State of Texas, into the CONGRESSIONAL 
RECORD. 

SENATE CONCURRENT RESOLUTION No. 22 

Whereas, The Medal of Honor is the na- 
tion’s highest decoration for valor in combat 
awarded to members of the United States 
armed forces; generally presented to recipi- 
ents by the president of the United States on 
congress’s behalf, it is often called the Con- 
gressional Medal of Honor; and 

Whereas, First authorized in 1861 for 
United States Navy and Marine Corps per- 
sonnel and for United States Army soldiers 
the following year, Medals of Honor are 
awarded sparingly and bestowed only on 
those individuals performing documented 
acts of gallant heroism against an enemy 
force; and 

Whereas, Since congress authorized the 
award, 70 Medals of Honor have been accred- 
ited to the State of Texas, yet other Texans 
have similarly distinguished themselves by 
acts of courageous gallantry in combat no 
less deserving of such recognition; one such 
individual is Marcelino Serna, a native of 
Mexico whose unflinching and selfless brav- 
ery and acts of uncommon valor on the bat- 
tlefields of World War I made him one of 
Texas’ most decorated heroes; and 

Whereas, Born in the Mexican state of Chi- 
huahua in 1896, he came to the United States 
as a young man in search of a better life, 
working various jobs in Texas, Kansas, and 
Colorado; and 

Whereas, In 1917, Mr. Serna was working in 
Colorado when the United States, unable to 
remain neutral any longer while war raged 
in Europe, declared war on Germany; later 
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that year, federal officials in Denver, Colo- 
rado, gathered a group of men and held them 
until their draft status could be verified; and 

Whereas, Included in this group, Mr. Serna 
chose not to wait for such verification and 
instead volunteered for service in the United 
States Army; after only three weeks of 
training, 20-year-old Private Serna was 
shipped to England, where he was assigned to 
the 355th Infantry of the 89th Division, a unit 
that was to see action in some of the most 
arduous campaigns of the war; and 

Whereas, By the time the unit arrived in 
France, Private Serna’s status as a noncit- 
izen had come to light, and he was con- 
sequently offered a discharge from the army; 
given the opportunity to return home, Pri- 
vate Serna refused the discharge, choosing to 
stay with his unit as it began its advance to- 
ward the Meuse River and Argonne Forest in 
northeastern France; and 

Whereas, At Saint Mihiel, Private Serna's 
unit was moving through thick brush when à 
German machine gunner opened fire, killing 
12 American soldiers; with his lieutenant's 
permission, Private Serna, a scout, contin- 
ued forward, dodging machine-gun fire until 
he reached the gunner's left flank; and 

Whereas, Having come through a hail of 
bullets unscathed, despite being hit twice in 
the helmet, Private Serna got close enough 
to lob four grenades into the machine-gun 
nest, killing six enemy soldiers and taking 
into custody the eight survivors, who quick- 
ly surrendered to the lone American soldier; 
and 

Whereas, This encounter was followed 
shortly by an even more astounding feat 
when, during his second scouting mission in 
the Meuse-Argonne campaign, Private Serna 
captured 24 German soldiers with his Enfield 
rifle and grenades, an episode that began 
when he spied à sniper walking on a trench 
bank; and 

Whereas, Although the sniper was about 
200 yards away, Private Serna shot and 
wounded him, then followed the wounded 
German's trail into a trench, where he dis- 
covered several more enemy soldiers; open- 
ing fire, Private Serna killed three of the 
enemy and scattered the others in that ini- 
tial burst; and 

Whereas, Frequently changing positions, 
Private Serna fooled the enemy into think- 
ing they were under fire from several Ameri- 
cans, keeping up the ruse until he was close 
enough to lob three grenades into the Ger- 
man dugout; in about 45 minutes of furious 
action, Private Serna managed to kill 26 
German soldiers and capture another 24, 
whom he held captive by himself until his 
unit arrived; and 

Whereas, Enduring several months of com- 
bat action largely unharmed, Private Serna 
was shot in both legs by a sniper four days 
before the Armistice; while he was conva- 
lescing in an army hospital in France, Gen- 
eral John J. Pershing, commander-in-chief of 
the American Expeditionary Forces, deco- 
rated Private Serna with the Distinguished 
Service Cross, the second highest American 
combat medal; and 

Whereas, Private Serna also received two 
French Croix de Guerre with Palm medals, 
the French Medaille Militaire, the French 
Commemorative Medal, the Italian Cross of 
Merit, the World War I Victory Medal, the 
Victory Medal with three campaign bars, the 
Saint Mihiel Medal, the Verdun Medal, and 
two Purple Hearts; and 

Whereas, Discharged from the army in 
1919, Marcelino Serna settled in El Paso, 
where he became a United States citizen, en- 
tered the civil service, and lived out his re- 
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tirement years until his death in 1992; al- 
though he lived the most ordinary of lives 
after the war, Mr. Serna was, for a brief mo- 
ment in time, an extraordinary hero whose 
remarkable feats of bravery under fire ele- 
vated him into the pantheon of American he- 
roes; and 

Whereas, In 1993, Texas Congressman Ron- 
ald D. Coleman introduced a measure in the 
103га Congress to waive certain statutory 
time limits on awarding the Medal of Honor 
and thus bestow on Marcelino Serna the 
proper recognition he so richly deserves; un- 
fortunately, the measure did not receive a 
proper hearing, thereby denying the legacy 
of Mr. Serna its proper place in history; now, 
therefore, be it 

Resolved, That the 81st Legislature of the 
State of Texas hereby respectfully urge the 
Congress of the United States to reopen con- 
sideration of this case to posthumously 
award the Medal of Honor to World War I 
hero Marcelino Serna; and, be it further 

Resolved, That the Texas secretary of state 
forward official copies of this resolution to 
the president of the United States, to the 
speaker of the house of representatives and 
the president of the senate of the United 
States Congress, and to all the members of 
the Texas delegation to the congress with 
the request that this resolution be officially 
entered in the Congressional Record as a me- 
morial to the Congress of the United States 
of America. 


EE 


HONORING JACKSON POLICE CHIEF 
RICK STAPLES 


HON. JOHN S. TANNER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. TANNER. Madam Speaker, | rise today 
to honor Rick Staples, a long-time public serv- 
ant who will retire as Chief of the Jackson Po- 
lice Department on September 18. Under 
Chief Staples, the Jackson Police Department 
has dedicatedly served our community, and 
his leadership has proven to be an example 
for both veterans and new officers alike. 

Rick Staples was born and raised in Madi- 
son County, which | am honored to represent 
in this Chamber. After graduating from Jack- 
son High School in 1970, he attended college 
at Jackson State Community College before 
graduating from the prestigious Northwestern 
University Police Administration training pro- 
gram. 

Following his graduation from the North- 
western University Police Administration train- 
ing program, he attained the rank of lieutenant 
and worked his way up through the ranks 
until, on October 12, 1989, Rick was promoted 
to Chief of Police, a position he has held ever 
since. 

During his tenure serving West Tennessee, 
our law enforcement professionals have seen 
sweeping changes, from the computerization 
of records to the complete restructuring of the 
department. Chief Staples has managed a 
staff of 253 employees, an annual budget of 
more than $15 million and been responsible 
for providing police services to a population of 
more than 62,000 residents. He helped create 
the Gang Task Force and Violent Crimes Task 
Force as well as start the first Citizen’s Police 
Academy in Tennessee. 
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Among Chief Staples’ proudest accomplish- 
ments is the partnership developed between 
the police department and our community. In 
1994, the city council called for a crime sum- 
mit between the officers and the residents of 
Jackson. The result was the establishment of 
the Community Policing Program, which has 
allowed for the relationship between the offi- 
cers and the community to continue to grow, 
something in which Chief Staples takes tre- 
mendous pride. 

In addition to his service to the Jackson Po- 
lice Department, Chief Staples has volun- 
teered as a Critical Incident Debriefer for the 
Tennessee Public Safety Network as well as a 
personal security guard for celebrities at high- 
profile, local events such as the Cerebral 
Palsy Telethon and the Miss Tennessee Pag- 
eant. 

Chief Staples' retirement is not an end to 
his service to the public. He has found a new 
challenge, accepting a position with a security 
firm located in Baghdad, lraq. | trust that he 
will perform his new job with the same dedica- 
tion, professionalism and perseverance as he 
has in his current position. 

Madam Speaker, | have long been proud to 
call Ricky Staples my friend. | thank you and 
our colleagues for joining me in expressing 
gratitude for his service protecting West Ten- 
nessee families, congratulating him on his re- 
tirement, and wishing him the best as he be- 
gins an exciting and important opportunity. 


IN MEMORY OF JAY CRISCIONE 


HON. JOE WILSON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. WILSON of South Carolina. Madam 
Speaker, on July 29th, South Carolina and 
Lexington County lost a long time friend and 
leader with the passing of Jay Criscione. Our 
community has been enhanced as world-class 
due to his vision on behalf of young people 
and our senior citizens. 

Joey Holleman of The State newspaper in 
South Carolina has thoughtfully penned the 
following tribute to Mr. Criscione. 

[From the State] 
LEXINGTON RECREATION LEADER DIES 
(By Joey Holleman) 

Jay Criscione, who directed the Lexington 
County Recreation and Aging Commission 
through more than two decades of rapid 
growth, died Wednesday after a battle with 
cancer. He was 61. 

Criscione started with the recreation agen- 
cy in 1978, soon after he graduated from 
Clemson. He took over as executive director 
in 1986. 

Criscione steered the agency toward 
projects that drew from large geographic 
areas—the four leisure centers, the Oak 
Grove and Pine Grove softball complexes, 
and a national-caliber tennis center. He rea- 
soned that the softball and tennis projects 
would give the county double benefits. Local 
players could use the facilities, and local 
businesses would benefit from regional and 
national tournaments held at the venues. 

“Не was a pioneer in the softball craze of 
bringing in national tournaments," said Jim 
Headley, director of the S.C. Recreation and 
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Parks Association. ‘‘What he did with Oak 
Grove and then Pine Grove inspired Rock 
Hill, Florence and Aiken to enter the soft- 
ball market. He saw sports tourism as an 
economic engine.” 

Adept at working every financing angle, 
Criscione landed state grants that paid most 
of the construction cost for a horse arena in 
South Congaree and multiple senior centers. 
He also helped convince County Council to 
approve multimillion-dollar construction 
bonds. 

“He had a vision for the county," said 
Larry Mack, longtime chairman of the recre- 
ation commission. ‘‘He worked real hard to 
supply the needs of the people for recre- 
ation." 

In recent years, Criscione had been slowed 
by multiple bouts with various cancers. He is 
survived by his mother, Juanita R. Criscione 
of Chester, a daughter and son-in-law, 
Ramsey and Trent Goodman of Lexington, à 
sister, Paulette Criscione of Lexington, and 
two grandchildren. 


——— e — — 


UNITED STATES NUMBERED 
HIGHWAY SYSTEM 


HON. EARL BLUMENAUER 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. BLUMENAUER. Madam Speaker, the 
United States Numbered Highway System— 
from US 1 to US 830—was the first set of na- 
tionally recognized highways in the country. 
During the Great Depression, federal and 
state governments put people to work improv- 
ing and extending the nation's roads and high- 
ways. The U.S. numbered highways carried 
the bulk of intercity vehicular traffic and people 
migrating west. These highways helped our 
country win the Second World War, allowing 
great flexibility in ferrying soldiers and mate- 
rials across the nation, supplementing the na- 
tion's fixed rail system. 

Communities all across America sprung up 
around these numbered highways, which 
came to serve as Main Streets in many of 
these towns. The system reached its apex in 
1956, but with the creation of the Interstate 
System and subsequent growth of suburban 
communities, many of these once great high- 
ways have decayed. As a result, many of the 
U.S. numbered highways can be characterized 
as "orphan highways," receiving little or no 
federal investment. These highways, however, 
continue to serve local areas with critical 
connectivity and economic links, and are often 
the heart of Main Street America. 

To create an assistance program that is tai- 
lored to the redevelopment of community Main 
Streets which are or were part of the United 
States Numbered Highway System, | have in- 
troduced the Orphan Highway Restoration Act. 
This legislation creates a new program to pro- 
vide Federal funds to assist states and local 
governments in their efforts to rehabilitate or 
repair the Main Street sections of the orphan 
highways running through their towns. The bill 
provides a needed boost to state and local 
transportation departments by committing im- 
portant new resources to revitalize local 
economies and communities. It creates rede- 
velopment opportunities that benefit local busi- 
nesses and labor, improve safety on our 
roads, and creates jobs. 


EXTENSIONS OF REMARKS, Vol. 155, Pt. 15 


| look forward to working with my colleagues 
to pass this important legislation and to rein- 
vest in the communities that make America 
great. 


EARMARK DECLARATION 
HON. MARY FALLIN 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Ms. FALLIN. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion regarding earmarks | received as part of 
H.R. 3288, the FY 2010 THUD Appropriations 
bill: 

|, Congresswoman MARY FALLIN, requested 
and received $1,000,000 for Bus Facility Ren- 
ovation to The Central Oklahoma Transpor- 
tation and Parking Authority located at 300 
SW 7th Street, Oklahoma City, Oklahoma 
73109. This funding will be used for to repair 
and replace water cooling tower and correct 
drainage problems at historic Union Station. 
Improve the lighting and exhaust systems at 
the maintenance garage and upgrade the oil 
and lube room facilities. 


ES 


CONGRATULATING MR. FRANK 
GOLDER ON THE OCCASION OF 
HIS 100TH BIRTHDAY 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. KANJORSKI. Madam Speaker, | rise 
today to ask you and my esteemed colleagues 
in the U.S. House of Representatives to pay 
tribute to Mr. Frank Golder, of Bloomsburg, 
Columbia County, Pennsylvania, on the joyous 
occasion of his 100th birthday celebration that 
will occur on August 8. 

Long a legendary figure in the fields of edu- 
cation and athletic development in north- 
eastern and central Pennsylvania, Mr. Golder 
has distinguished himself as a mentor and a 
role model to generations of young Pennsylva- 
nians who looked to him with respect and ad- 
miration. 

After graduating from Bloomsburg High 
School in the 1920s where he developed his 
love for basketball and baseball, Mr. Golder 
went on to star in those sports from 1927 to 
1931 during his years at then Bloomsburg 
Normal School, later Bloomsburg University. 

He went on to become a teacher and an 
athletic coach at Hughesville High School dur- 
ing which he earned his master’s degree from 
Columbia University. 

His teams won two West Branch League ti- 
tles at Hughesville. 

Mr. Golder moved to Bloomsburg High 
School in 1937 where he was named head 
basketball coach. In 19 seasons in charge of 
the basketball program, his squads won 10 
Susquehanna Valley League crowns and, dur- 
ing one three-year stretch, he won 40 con- 
secutive league games. His team, The Pan- 
thers, also captured four District Four cham- 
pionships. 
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Mr. Golder was also responsible for estab- 
lishing Little League Baseball in Bloomsburg in 
the late 1940s. He also started baseball at 
Bloomsburg High School where he coached 
that sport for seven years. 

For 13 years, Mr. Golder was a member of 
the PIAA District Four Board of Directors and 
was chairman of that organization for three 
years. 

After serving as principal of Bloomsburg 
High School for 14 years, he retired in 1975. 

During his remarkable basketball coaching 
career, Mr. Golder endeared himself to hun- 
dreds of aspiring young athletes with his dis- 
ciplined approach to the importance of learn- 
ing the fundamentals of the sport and his rep- 
utation as a coach who inspired excellence 
through a calm, reasoned, approach. 

The Bloomsburg Press Enterprise described 
him as an extraordinary gentleman and a fine 
coach when including him as one of the top 
local sports figures of the 20th century in 
1999. He was inducted into the Bloomsburg 
University’s Sports Hall of Fame in 1988. 

Mr. Golder continues to reside in 
Bloomsburg with his wife, Myra. The couple 
has one daughter and two grandchildren. 

Madam Speaker, please join me in con- 
gratulating Mr. Golder on this wonderful occa- 
sion. For his entire life, Frank Golder has 
demonstrated the highest ideals for a role 
model and he encouraged his students to rise 
to excellence both on and off the field of com- 
petition. His contributions to generations of our 
citizens have greatly improved the quality of 
life and his legacy lives on with those he has 
inspired. 


a 


IN HONOR AND RECOGNITION OF 
THE 90TH BIRTHDAY OF MAR- 
GUERITE JOHNSON 


HON. ROBERT J. WITTMAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. WITTMAN. Madam Speaker, | rise 
today to honor and recognize Marguerite 
Johnson of Fredericksburg, Virginia, as she 
celebrates her 90th birthday. 

Mrs. Johnson has touched many lives 
through teaching, volunteering, and as a lead- 
er in her church. As a former teacher and prin- 
cipal of more than twenty-six years, Mrs. 
Johnson understands that a strong education 
is the key to success and instilled this in her 
students. She also demonstrated the impor- 
tance of community service and citizenship, 
encouraging her students to volunteer and 
help those in need in the community. After re- 
tiring in 1984, Mrs. Johnson continued her 
commitment to education by volunteering as a 
teacher's assistant for special needs students 
at Tree of Life Christian Preparatory School in 
Fredericksburg. 

Mrs. Johnson was a 4-H Club and Girl 
Scout leader devoted to promoting the impor- 
tance of citizenship, leadership and strong val- 
ues. She was also a Pathfinder leader in her 
church. As a Master Guide, the highest rank- 
ing position in Pathfinders, Mrs. Johnson pro- 
moted youth leadership, encouraged commu- 
nity involvement, planned outreach activities 
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and taught camping, survival training skills, 
nature and conservation classes. 

Mrs. Johnson enjoys the outdoors and being 
surrounded by nature. She has traveled exten- 
sively throughout the country camping and hik- 
ing in many of our national parks including 
Pike National Forest, Mount Rushmore Na- 
tional Memorial, Redwood National Park, and 
the Grand Canyon National Park. Mrs. John- 
son also enjoys the Shenandoah National 
Park where she recently celebrated her 90th 
birthday surrounded by family and friends. 

Mrs. Johnson has touched many lives in her 
lifetime. She truly loves her family and has an 
unwavering faith in God. Her generosity has 
encouraged and strengthened the faith and 
lives of family, friends and members of her 
church and local community. 

Madam Speaker, | am honored today to rec- 
ognize Mrs. Johnson in celebration of her 90th 
birthday. | hope the years to come will bring 
her health, happiness and special times with 
family and friends. 


EARMARK DECLARATION 
HON. GARY G. MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. GARY G. MILLER of California. Madam 
Speaker, pursuant to the Republican Leader- 
ship standards on earmarks, | am submitting 
the following information regarding earmarks ! 
received as part of the FY 2010 Defense Ap- 
propriations Bill. 

Requesting Member: Congressman GARY 
G. MILLER 

Bill Number: H.R. 3326 

Account Navy—Research, 
Test, and Evaluation 

Legal Name of Requesting Entity: L-3 
Power Paragon 

Address of Requesting Entity: 901 E. Ball 
Road, Anaheim, California 92805 

Funding Secured: $2,000,000 

Description of Request: This project is a de- 
sign build prototype for a hybrid electric drive 
(HED) for the CG 47 Class Cruisers for the 
U.S. Navy. This project contributes to the fu- 
ture of environmentally sound, fuel-efficient 
propulsion. The Navy believes that this im- 
provement would realize a significant savings 
per year per ship. This HED for surface com- 
batants such as the CG 47 would significantly 
reduce fuel costs, increase ship endurance 
and range, produce less environmental emis- 
sions, increase ship survivability through re- 
duce signatures, and provide increased overall 
ship electric power generation capacity. This 
installation would leverage advances in lighter 
weight and more efficient electric propulsion 
technologies that have resulted from the Office 
of Naval Research investments over the last 
several years. 

Requesting Member: Congressman GARY 
G. MILLER 

Bill Number: H.R. 3326 

Account: Army—Research, 
Test, and Evaluation 

Legal Name of Requesting Entity: Athena 
GTX 

Address of Requesting Entity: 10291 Trade- 
mark Street, Rancho Cucamonga, CA 91730 


Development, 


Development, 


EXTENSIONS OF REMARKS, Vol. 155, Pt. 15 


Funding Secured: $3,000,000 

Description of Request: This project will 
complete the development of a Wireless Med- 
ical Monitor (WiMed) allowing a combat medic 
to monitor vital signs and triage wounded sol- 
diers in real time. Current medical triage mon- 
itors and vital signs data tracking tools are 
complex, heavy, and have bulky connections. 
They are also large, costly, and difficult to use. 
Using proven technology, the WiMed provides 
increased capability at a much lower cost. By 
streamlining casualty care and providing pa- 
tient trend data, life saving decisions lead to 
earlier interventions and improved outcomes. 
Prototypes have demonstrated WiMed's ability 
to improve critical care by linking all patient 
care within the same wireless systems and 
platforms already in service. Once placed on 
a patient at the point of wounding, WiMed 
stays with that patient throughout triage and 
care. WiMed works with standard blood pres- 
sure cuffs or a simple highly mobile forehead 
stick-on sensor and integrates many inputs, in- 
cluding: pulse oximetry, blood pressure, tem- 
perature, skin humidity, and electrocardio- 
gram. The patient's state is broadcast via Wi- 
Fi technology to any number of users with 
linked platforms anywhere in the world at any 
time and they can receive vital signs informa- 
tion on any number of casualties that have the 
WiMed monitoring equipment placed on them. 
Continued funding for this project will greatly 
improve combat casualty care outcomes. 

Requesting Member: Congressman GARY 
G. MILLER 

Bill Number: H.R. 3326 

Account: Navy—Research, 
Test, and Evaluation 

Legal Name of Requesting Entity: Sabtech 

Address of Requesting Entity: 17320 Dahl- 
gren Road, Dahlgren, Virginia 22448 

Secondary Address: 23231 La Palma Ave- 
nue, Yorba Linda, California 92887 

Funding Secured: $5,000,000 

Description of Request: The United States 
Navy’s Aegis ship modernization plan includes 
modernization of the ships’ basic hull, me- 
chanical, and electrical equipment, and mod- 
ernization of their combat systems. In both 
areas, the Navy plans to install new systems 
or components that are more capable than the 
ones they are to replace. Some of the planned 
changes are intended to permit naval ships to 
be operated with a smaller crew, thereby re- 
ducing their annual operation and support 
costs. Planned changes to the ships’ combat 
systems are intended to, among other things, 
begin shifting their Aegis computers and soft- 
ware to a more open architecture meaning, in 
general terms, an arrangement that uses non- 
proprietary computers and software. The Navy 
believes that moving to an Aegis open archi- 
tecture will permit the Aegis system to be up- 
dated over the remainder of the ships’ lives 
more easily and less expensively, using con- 
tributions from a variety of firms. This funding 
will be used to conduct a demonstration to re- 
move existing Legacy NTDS computer inter- 
faces found in Baseline 7, Cruiser Moderniza- 
tion, and Aegis Modernization. This request 
was also submitted to the House Armed Serv- 
ices Committee in order to secure authoriza- 
tion statutes in the Fiscal Year 2010 Defense 
Authorization Act. 

Requesting Member: Congressman GARY 
G. MILLER 


Development, 
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Bill Number: H.R. 3326 

Account: Navy—Research, 
Test, and Evaluation 

Legal Name of Requesting Entity: Naval 
Health Research Center 

Address of Requesting Entity: 140 Sylvester 
Road, San Diego, California 92106 

Funding Secured: $3,000,000 

Description of Request: In the United 
States, prostate cancer is the most common 
cancer in men, with an incidence rate of 16 
percent of the general population. The primary 
treatment of prostate cancer usually includes 
radical prostatectomy surgery, which provides 
a good management of the local tumor in 
most of the patients. Unfortunately, in 15 to 40 
percent of patients, recurrent prostate cancer 
is possible within five years of surgery. 
Though recurrent prostate cancer following 
failure of local control is not curable, patients 
with recurrent cancer are perfect candidates 
for immunotherapy, a new approach that is 
still under clinical investigation for oncology 
applications. The U.S. Navy, through its Naval 
Health Research Center in San Diego, Cali- 
fornia, is in a unique position to advance 
immunotherapeutic approaches for prostate 
cancer that have so far shown efficacy in ani- 
mal models. With Fiscal Year 2009 funding, 
the U.S. Navy Cancer Vaccine Program imple- 
mented a Phase 1A/1B clinical trial of its de- 
veloped vaccine for prostate cancer patients at 
the Veterans Medical Center. Forty-eight U.S. 
military veterans who have received previous 
treatment (surgery, radiation or radioactive 
seed implants) and now have a rising PSA 
participated in the study. With proof of minimal 
toxicity of the PSA vaccine in the Phase 1A 
clinical trial, a second clinical trial of patients 
with rising PSAs and nonpalpable biopsy con- 
firmed prostate cancer would be initiated with 
Fiscal Year 2010 funding. This program will 
have direct benefits for the health care options 
of our nation’s active Armed Forces, retired 
veterans, and the general American popu- 
lation. 


Development, 


Ee 


INCLUSION OF THE HARVARD 
KENNEDY GRADUATE SCHOOL 
BULLETIN, WINTER 2009, HON- 
ORING WARREN I. CIKINS 


HON. GERALD E. CONNOLLY 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. CONNOLLY of Virginia. Madam Speak- 
er, | rise today to include into the RECORD the 
Harvard Kennedy Graduate School Bulletin for 
Winter 2009, honoring the public service of 
Warren 1. Cikins. Warren has spent 50 years 
as a dedicated public servant. He started out 
in this body, as a legislative assistant to 
former Congressman Brooks Hays of Arkan- 
sas. His public service spanned stints in the 
Kennedy White House, with the Commission 
on Civil Rights, with the U.S. Agency on Inter- 
national Development, with the Equal Oppor- 
tunity Commission, and with Chief Justice 
Warren Burger. Warren also was one of my 
predecessors on the Fairfax County, Virginia, 
Board of Supervisors, ably serving his con- 
stituents. 
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The article | am including in the record pro- 
vides an example of a truly exemplary public 
servant, and the value of one person's dedica- 
tion. In it, Warren is quoted as saying, “I was 
committed to making a difference." Madam 
Speaker, | have known him for many years 
and | can proudly attest that Warren Cikins 
has indeed made a positive difference in his 
community and in our nation. 

HARVARD KENNEDY GRATUATE SCHOOL BULLETIN 

WINTER 2009 

Warren Cikins MPA 1954 remembers how 
his decision to attend the Kennedy School— 
then the Littauer School—was met with 
Skepticism by peers and mentors alike. His 
closest friends from his undergraduate days 
at Harvard were going into medicine, busi- 
ness, and law. His father had dreamed of his 
becoming an engineer, and one of his govern- 
ment professors wondered aloud; ‘‘Why go 
here? Make a lot of money, then go into pub- 
lic service." 

But he never doubted his career choice. His 
ambition, he says, began as a boy, living in 
Dorchester, Massachusetts, listening to 
President Franklin Delano Roosevelt on the 
radio talk to the American people. 

“It was always my intent to serve the pub- 
lic; I was committed to making a dif- 
ference," says Cikins, 78, who grew up in à 
devout Orthodox Jewish household. Nothing, 
it seemed to him, could be more important 
than the work of the public servant. 

Looking back, Cikins says he has no re- 
grets. His career, spanning more than 50 
years and including work with all three 
branches of government, overlapped with 
many of the country's pivotal events. In his 
first full-time job after the Kennedy School, 
he served as legislative assistant to Arkan- 
sas Congressman Brooks Hays when Hays in- 
tervened in Governor Orval Faubus's at- 
tempt to block the integration of Little 
Rock's Central High School—an effort that 
would later cost Hays his seat. 

Cikins served with Hays in the Kennedy 
White House after first serving as Hays' as- 
sistant when he was appointed Assistant 
Secretary of State for Congressional Rela- 
tions. At the Commission on Civil Rights in 
1964 Cikins helped bring about the enactment 
of the Voting Rights Act of 1965. He followed 
with stints at the United States Agency for 
International Development (USAID), where 
he sought to attract highly qualified minori- 
ties, and at the Equal Employment Oppor- 
tunity Commission (EEOC). 

A self-described moderate liberal, Cikins 
fought throughout his career for those who 
had no voice. And he did it, he says, by look- 
ing for the similarities he shared with his 
colleagues rather than the differences. In his 
2005 memoir, In Search of Middle Ground, 
Cikins writes, “Му style was always one of 
outreach. I believed іп bipartisanship, 
bridge-building, compromise, and civility. 
Confrontational approaches were an anath- 
ema to me.”’ 

He put this advice to great use and success 
as a two-term elected member of the Fairfax 
County (VA) Board of Supervisors, on which 
he served from 1975 to 1980. Local politician 
Gerry Hyland, who worked with Cikins, 
noted in a profile in the local newspaper: 
* Warren is viewed as a person who cares and 
who works toward consensus. The will of the 
group is going to prevail above his own point 
of view." 

It is in the compromises, he says, that the 
work gets done, repeating often a truism he 
attributes to Hays, his former boss and men- 
tor: “Half of something is better than all of 
nothing." 
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As a senior administrator at the Brookings 
Institution, where he spent more than 15 
years, Cikins continued to promote outreach 
and conciliation by establishing, among 
many programs he created there, à highly 
Successful annual seminar on the adminis- 
tration of justice, which sought to resolve 
differences between the three branches of 
government, and the Newly Elected Members 
of Congress seminar, an effort that helped 
bring new members of Congress up to speed. 
Towards the end of his career at Brookings, 
he devoted much of his energy to bringing 
greater attention to improving criminal re- 
habilitation. 

In his 2001 class report marking the 50th 
anniversary of his graduation from Harvard, 
Cikins wrote that he considered his work in 
improving the criminal justice system, in co- 
operation with Supreme Court Chief Justice 
Warren Burger, one of his greatest accom- 
plishments. Quoting Dostoyevsky, Cikins 
noted in his memoir, ‘‘Civilization will be 
judged by how it treats its wrongdoers.’’ 

Cikins’s personal life reflects these same 
values. He remains close to his friends from 
high school at Boston Latin, many of whom 
went on with him to Harvard. Recently with 
his wife of 44 years, Sylvia, Cikins celebrated 
the 80th birthday of his longtime Kennedy 
School friend, Mark Cannon MPP 1953, a 
Mormon and political conservative. And 
Cikins regarded Hays, whose Baptist faith 
ran as deep as Cikins’s did in Judaism, as 
one of the most influential and inspirational 
people in his life. They remained close until 
Hays’s death in 1981. 

Of the many accolades recognizing his con- 
tributions to public service that he’s re- 
ceived over the years, from prominent fig- 
ures that include Supreme Court Justices 
Burger and William Rehnquist, a letter he 
recently received from former New York 
Congressman and Harvard alumnus Amo 
Houghton, a Republican, says it most suc- 
cinctly: 

“You were the role model; you’re the per- 
son who constantly tried to bring us back to- 
ward the center, and I thank you for it... 
you're a great example." 


TEXAS H. CON. RES. 73 
HON. K. MICHAEL CONAWAY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. CONAWAY. Madam Speaker, at the re- 
quest of the Secretary of State of the State of 
Texas, | am officially entering Senate Concur- 
rent Resolution 73, as passed by the 81st 
Legislature, Regular Session, 2009 of the 
State of Texas, into the CONGRESSIONAL 
RECORD. 

SENATE CONCURRENT RESOLUTION 

Whereas, In 1965, President Lyndon B. 
Johnson signed into law the Higher Edu- 
cation Act establishing the Guaranteed Stu- 
dent Loan Program; although this program 
has undergone many changes through the 
years, including the adoption of a new name, 
the Federal Family Education Loan Pro- 
gram, it has consistently served the State of 
Texas as the most important method of de- 
livering financial aid to students and fami- 
lies; and 

Whereas, The Texas Guaranteed Student 
Loan Corporation, established as the state’s 
guarantor in 1979, has delivered nearly 14 
million loans to students and families at no 


July 31, 2009 


cost to the state; these loans, exceeding $63 
billion, represent approximately two-thirds 
of the direct financial aid awarded to Texas 
students pursuing their educational goals; 
the Federal Family Education Loan Program 
has not only provided loans but also created 
many jobs in the state, and it has become a 
significant economic engine through its 
focus on education completion and job cre- 
ation; as the need for an educated workforce 
has increased in Texas, this public-private 
partnership has been at the forefront of edu- 
cation financing; and 
Whereas, The not-for-profit and for-profit 
lenders in the Federal Family Education 
Loan Program have led in educational out- 
reach efforts to the state’s most disadvan- 
taged populations through programs that 
seek to encourage academic achievement, 
promote financial literacy, and provide in- 
formation on making college affordable; 
such assistance has enabled more Texans to 
fulfill their goals of achieving a better life, 
while enriching the state in the process; and 
Whereas, The Federal Family Education 
Loan Program ranks as the most successful 
and popular education loan program in the 
state and nation; in Texas, more than 94 per- 
cent of student loan dollars are delivered 
through the program and over 85 percent of 
secondary education institutions have cho- 
sen to participate in the program; nation- 
ally, more than 81 percent of student loan 
dollars are delivered through the program; 
and 
Whereas, For over four decades, the Fed- 
eral Family Education Loan Program has 
promoted local participation in the edu- 
cation of our citizens, and this successful 
partnership between government and the pri- 
vate sector serves a vital function in deliv- 
ering financial aid to Texas citizens and 
making significant contributions to our 
economy; now, therefore, be it 
Resolved, That the 81st Legislature of the 
State of Texas hereby respectfully urge the 
United States Congress to maintain the Fed- 
eral Family Education Loan Program and 
continue to refine and improve this crucial 
public-private partnership; and, be it further 
Resolved, That the Texas secretary of state 
forward official copies of this resolution to 
the president of the United States, to the 
speaker of the house of representatives and 
the president of the senate of the United 
States Congress, and to all the members of 
the Texas delegation to Congress with the 
request that this resolution be officially en- 
tered in the Congressional Record as a me- 
morial to the Congress of the United States 
of America. 
DAVID DEWHURST, 
President of the Sen- 
ate. 
JOE STRAUS, 
Speaker of the House. 
РАТЅҮ SPAW, 
Secretary of the Sen- 
ate. 
ROBERT HANEY, 
Chief Clerk 
House. 
Approved: Rick Perry, Governor. 


of the 


EARMARK DECLARATION 
HON. BRIAN P. BILBRAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 31, 2009 


Mr. BILBRAY. Madam Speaker, | submit the 
following. 
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Requesting Member: Congressman BRIAN 
BILBRAY 

Bill Number: H.R. 3326—Department of De- 
fense Appropriations Act, 2010 

Account: USAF, Research and Development 

Legal Name of Requesting Entity: General 
Atomics Aeronautical Systems 

Address of Requesting Entity: 
Kirkham Way, Poway CA 92064 

Description of Request: | was able to secure 
$1,500,000, for the Predator C. In July 2008, 
| took a trip to Iraq and Afghanistan to assess 
the current conditions on the ground. In a 
meeting with General David D. McKiernan, 
former Commander of International Security 
Assistance Force (ISAF) and former Com- 
mander, U.S. Forces Afghanistan (USFOR-A), 
he emphasized that the most important tools 
needed to successfully conduct operations are 
more “eyes іп the sky," also known as un- 
manned aerial vehicles (UAV). Most impor- 
tantly, this request will help save lives through 
better intelligence gathering and greater strike 
capabilities. Furthermore, Predator C means 
more jobs contributing to San Diego's local 
economy. Predator C will provide the USAF 
and other customers with an additional covert 
capability, enhanced by much higher oper- 
ational and transit speeds for quick response 
and quick repositioning for improved mission 
flexibility and survivability. 
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THE CITY OF SAMMAMISH 


HON. DAVID G. REICHERT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. REICHERT. Madam Speaker, as the 
Representative of the Eighth Congressional 
District of Washington, it is my privilege to 
serve a vibrant cross-section of citizens in 
both rural and urban settings. And in some 
cases, | represent residents who are making a 
swift transition between the two. This is espe- 
cially true of Sammamish, a city of 40,000 that 
was recently named by Money magazine as 
the 12th "best place to live" in the entire coun- 
try. 
| rise today to congratulate Sammamish on 
this great and well-deserved achievement. 
Nestled neatly on the eastern shore of Lake 
Sammamish and surrounded by a mix of 
urban, rural and beautiful open spaces, 
Sammamish is as beautiful as it sounds. 

Some of the qualities noted for their newly- 
awarded distinction include the excellent 
schools, safe neighborhoods and beautiful nat- 
ural setting of the city. Of course, since | often 
have the opportunity to visit Sammamish, | 
can definitely attest to that truth. Historically a 
place of timber and agriculture, Sammamish, 
barely ten years old, has impressed the entire 
Pacific Northwest region with its rapid, elegant 
and responsible development. The quality of 
life, the political leadership and the energy of 
its residents make Sammamish a very special 
place. 

Perhaps most impressively, Sammamish 
has invested heavily in infrastructure and an 
expanding menu of city services without un- 
dermining its financial footing. Through careful 
budgeting and long-term planning, 
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Sammamish is moving ahead without leaving 
responsible habits behind. As evidence, 
Sammamish recently received Standard and 
Poor’s highest bond rating—AAA. 

| am proud to represent such a city in Con- 
gress and look forward to continue working 
with Sammamish residents and elected lead- 
ers to continue to make it one of the best 
places to live long into the future. Working co- 
operatively, the residents and leaders of 
Sammamish have created an exceptional 
place to live and visit in a short period of time. 
| congratulate Mayor Don Gerend, the city 
council and staff and residents of Sammamish 
for creating such a wonderful place to live for 
long-time residents and newcomers, alike. 


— 


RECOGNIZING THE WORK OF JIM 
MCCANN 


HON. PATRICK J. TIBERI 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. TIBERI. Madam Speaker, with great 
pleasure | rise to recognize the distinguished 
career of my constituent, Jim McCann. 

For several decades, Jim served the Central 
Ohio community as the principal of Westerville 
North High School, passionately dedicating 
himself to the education of thousands. We all 
should strive to make a difference in this 
world, and Jim brought a remarkable level of 
energy and decency to his job, winning admi- 
ration from the community for his commitment 
to “The Warrior Way.” 

After retiring, Jim continued to give back to 
the youth of Central Ohio by serving as a 
chairman of my academy selection board. 
From that position, Jim took an active role in 
mentoring applicants, often staying in touch 
with them years after their first interview. To 
this day, Jim continues to serve his community 
in a number of civic committees, while also 
still educating and guiding many youths in the 
Westerville and Central Ohio area through his 
home school program. 

Through commendable volunteer work and 
civic leadership, Jim stands as a pillar of the 
Westerville, Ohio community. Therefore, | am 
very pleased to thank him for all he has done 
for our area. 

| offer my congratulations to Jim McCann for 
a career spent in service to others. | hope the 
spirit he daily brings forth in his life and work 
continues to inspire us to action and a re- 
newed commitment to our country. 


EARMARK DECLARATION 
HON. JIM GERLACH 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. GERLACH. Madam Speaker, pursuant 
to the Republican Leadership standards on 
earmarks, | am submitting the following infor- 
mation regarding earmarks | received as part 
of H.R. 3170, the Financial Services and Gen- 
eral Government Appropriations Act, 2010. 

West Chester Universitys Entrepreneurial 
Leadership Center, West Chester, PA— 
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$150,000 to create the Entrepreneurial Lead- 
ership Center, which will sponsor faculty-lead 
teams of students to provide the expertise 
start-up small businesses need to succeed; at 
the same time, students will learn the skills 
they need to become entrepreneurs. The 
project will encourage the development of 
emerging small businesses. 


TRIBUTE TO RUTH L. TUCKER 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. LATHAM. Madam Speaker, | rise today 
to congratulate Ruth L. Tucker on the celebra- 
tion of her 100th birthday on July 22, 2009. 

Ruth was an aspiring writer and a teacher at 
Pisgah country school. Her reputation as a 
quality teacher and writer has been recog- 
nized at Winterset High School where the 
Ruth L. Tucker Writing Award scholarship has 
been established in her honor. Ruth is known 
for her hospitality and being an excellent cook. 
She is also a member of the United Methodist 
Church in Winterset, lowa. 

There have been many changes that have 
occurred during the past one hundred years. 
Since Ruth’s birth we have revolutionized air 
travel and walked on the moon. We have in- 
vented the television and the Internet. We 
have fought in wars overseas, seen the rise 
and fall of Soviet communism and the birth of 
new democracies. Ruth has lived through 
eighteen United States Presidents and twenty- 
two Governors of lowa. In her lifetime the pop- 
ulation of the United States has more than tri- 
pled. 

| congratulate Ruth Tucker for reaching this 
milestone of a birthday. | am extremely hon- 
ored to represent Ruth in the United States 
Congress and | wish her happiness and health 
in her future years. 


— PEE 


RECOGNIZING MS. ABIGAIL ALLEN, 
MY FIRST NOMINEE TO THE 
HOUSE PAGE PROGRAM 


HON. EMANUEL CLEAVER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. CLEAVER. Madam Speaker, | proudly 
rise today in recognition of Ms. Abigail Allen, 
a young woman who has served as my first 
nominee to the House Page program. She is 
a resident of the Fifth District of Missouri, 
which | am honored to represent. 

On July 5, 2009, Ms. Allen began her Page 
duties. This Saturday, August 1, 2009, Ms. 
Allen will return to her home town of Lee's 
Summit, Missouri, with a wealth of knowledge 
that she learned as a participant in the House 
Page Program which | hope she will share 
with her family and friends. 

Ms. Allen is a student at Blue Springs South 
High School in Blue Springs, Missouri. She is 
a member of the cross country team, track 
and field team, Young Democrats and most 
importantly a member of the National Honor 
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Society. Ms. Allen is also a member of the St. 
James United Methodist Church Youth Group 
in Kansas City, Missouri. 

It has been my pleasure to have Ms. Allen 
as a House Page. She has represented the 
Fifth District of Missouri well. 

Madam Speaker, please join me in express- 
ing our appreciation to Abigail, as well as all 
the other Pages that have served in this 
chamber, for they are truly the future leaders 
of our country. 


IN HONOR OF BILLY POST 
HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. FARR. Madam Speaker, | rise today to 
honor the memory of Billy Post, a remarkable 
American who died last Sunday after nearly 
89 years in Big Sur. He was a renaissance 
man, who both helped build Big Sur into one 
of the planet's premier visitor destinations, and 
preserve its wild landscapes, vibrant commu- 
nity, and unique history. But over and above 
all of his life's accomplishments, he stood out 
as a profoundly humble and gentle man with 
a keen sense of old fashioned sense of cour- 
tesy and manners. All of us who had the 
pleasure of meeting Billy came away awed by 
this man of history. 

Billy Post was born in Big Sur before the 
highway was built that connected Big Sur to 
Carmel. His great-grandfather, William 
Brainard Post, came from Connecticut as one 
of the first American settlers of Big Sur in the 
1860s. His  great-grandmother, Anselma 
Onesmio, was a native Costanoan from Car- 
mel Valley. | once heard Billy tell the story that 
his  great-grandmothers — great-grandmother 
had seen the first Spanish ships to approach 
the Monterey Bay and thought they were giant 
white birds. Billy Post grew up on his family's 
original homestead ranch, rising every morn- 
ing at 4:00 to tend livestock and milk cows be- 
fore heading to school. He attended UC Davis 
for a time but WWII cut short his dreams of 
becoming a veterinarian. Billy joined the Ma- 
rine Corps and spent time in the Pacific at 
Okinawa, Saipan, Tinian, and was one of the 
first Americans to see Nagasaki following the 
atomic bomb attack. 

Once Billy Post returned home he helped 
build the Rancho Sierra Mar cafe and camp- 
ground that his family ran on the ranch. He 
also worked many years for Caltrans as a 
highway electrician, paying close attention to 
the natural world around him, the wild crea- 
tures and plants and especially horses. He 
combined these passions by offering pack 
trips on horseback into Big Surs wilderness 
backcountry. He married in his mid-thirties and 
had two daughters named Gayle and Re- 
becca. His marriage later ended and he raised 
his two daughters as a single father. In 1969, 
Billy married Luci Lee, the love of his life and 
mother of two daughters from a previous rela- 
tionship. Together, they built a life with their 
four girls, and eventually moved into a new 
house on the Ranch nearby. 

Over the years, it grew difficult to hold onto 
the old style of ranching. In the early 1980s, 
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Billy and Luci entertained the idea of con- 
verting the ranch into a full service inn that 
would preserve the integrity of his family's 
ranch and the region's history. A handshake 
and a glass of Jack Daniels sealed the deal. 
Since Billy Post had operated heavy machin- 
ery almost all his life and could fix just about 
anything, he did much of the initial grading 
work for the new Inn. Opened in 1992, the 
Post Ranch Inn has developed into one of the 
top spa resorts in the world known particularly 
for its innovative architecture that embraces 
the dramatic beauty of its coastal Big Sur set- 
ting. Much of this grew from Billy Post's own 
personal vision. To the end of his life, he re- 
mained a regular fixture around the Ranch 
grounds, making it a point to join guests at 
breakfast at the Inn's Sierra Mar restaurant 
several times a week to share lore about Big 
Ѕигѕ land and people. 

He was preceded in death by his daughter 
Nancy Downing. He is survived by his beloved 
wife Luci, three daughters, Linda J. Lee, Gayle 
Forster, and Rebecca Post; seven grand- 
children, Pamela Patterson, Gregory Paley, 
Anna Vargas, Gabriel Forster, and Richard, 
Shane and Daniel Forster; and seven great- 
grandchildren. 

Madam Speaker, | would like to extend our 
nation's deep gratitude for Billy Post's brave 
service to the United States Marine Corps, 
and to his own community. | know | speak for 
every Member of Congress in offering our 
condolences to Luci, his three surviving 
daughters, his seven grandchildren, and all 
Post family members and friends upon this 
great loss. 


EE лы ——— 


“WHAT HAPPENED TO MEDICAL 
CHARITY OF YEARS PAST?" 


HON. PHIL GINGREY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. GINGREY of Georgia. Madam Speaker, 
| submit the following: 
[From the Marietta Daily Journal, July 28, 
2009] 
WHAT HAPPENED TO MEDICAL CHARITY OF 
YEARS PAST? 


(By Cecil Toole, MD (Ret.)) 


Re Bill Kinney column, ‘‘Cobb’s sick getting 
well, thanks to Good Samaritan,” July 19 
MDJ 

In 1961 or 1962, I met the original ‘‘Good 
Samaritans” of Marietta and Cobb County, 
when I joined their group as a visiting resi- 
dent in obstetrics from Piedmont Hospital in 
Atlanta. All of them were on the staff of a 
forgotten Kennestone Hospital in Marietta, 
where they conducted many free pre-natal 
clinics, free medicines for eligible patients, 
and free deliveries for those same patients in 
a hospital that agreed to not charge ‘‘clinic 
patients" for hospital service. 

Those mysterious and economically foolish 
services were done by charitable doctors 
such as Dr. Meaders, Dr. Reilly, Drs. George 
and Murl Hagood, Dr. Remer Clark, Dr. 
Colquitt, Dr. Mussara, Dr. Pete Inglis, Dr. 
Mainor, Dr. Parker, Dr. W.H. Perkinson, Dr. 
Looper, Dr. Clingbell, Dr. Stafford, Dr. 
Mitchell, Dr. McClure and Dr. Clonts, to 
name a few, without ever sending a bill to 
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their ‘‘clinic patient." Ineligible patients 
might be sent a bill through a collection 
agency. (And by the way: the IRS never-ever 
allowed such ‘‘charity’’ done by those same 
doctors, to be deducted.’’) I was fascinated to 
learn how those doctors survived Economics 
101 when none of their clinic patients needed, 
or carried, ‘‘affordable health insurance." 

At Piedmont Hospital where I was a resi- 
dent, the hospital took care of all of the hos- 
pital expenses of the unwed mothers from 
the Florence Crittenden Home. I was also 
told that none of them had ‘‘health-insur- 
ance." I can tell you this. As far as the TLC 
(Tender Loving Care) given to the ‘‘clinic-pa- 
tients" and the "private patients," the 
treatment from the staff and the nurses was 
identical. The care was always excellent. 

I hope if you ever get to meet the genius 
who invented ‘‘affordable health care," that 
you will remember to ask this question, 
“Does charity have a place in today's health- 
care?" The “Obama Bidens” don't want, or 
need, your charity. They insist on asking ev- 
erybody, including the jobless, the helpless 
and the hopeless, to pay cash for their own 
"health-care" even if the cash has to be a 
personal loan from the government. 

Just to show their good intentions, if those 
indigent groups can’t repay their ‘‘medical 
care" loans, the great socialist government 
wil identify and prosecute them, for the 
crime of *unpaid debts." Aren't medical 
Science and "health-care," when mixed with 
Socialism, wonderful? 


EARMARK DECLARATION 
HON. BRIAN P. BILBRAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. BILBRAY. Madam Speaker, | submit the 
following. 

Requesting Member: Congressman BRIAN 
BILBRAY 

Bill Number: H.R. 3288—Department of 
Transportation, and Housing and Urban Devel- 
opment and Related Agencies Appropriations 
Act, 2010 

Account: Federal Highway Administration, 
Transportation & Community & System Pres- 
ervation 

Legal Name of Requesting Entities: City of 
Escondido, California/City of San Marcos, 
California 

Address of Requesting Entities: 201 North 
Broadway, Escondido, CA 92025/1 Civic Cen- 
ter Drive, San Marcos, CA 92069 

Description of Request: | received $500,000 
to widen the Nordahl Bridge where it inter- 
sects SR-78. This widening project is a key to 
the greater 59—78 infrastructure/capacity im- 
provement project that is decreasing conges- 
tion in both San Marcos and Escondido in 
preparation for the new public Palomar 
Pomerado Hospital. 

The Cities of San Marcos and Escondido 
have requested funding for the project, and 
the project is supported by the San Diego As- 
sociation of Governments and CALTRANS. 
Funding assistance will provide a sensible, 
long-term solution to the interchange by wid- 
ening and lengthening the existing overpass 
bridge structure at Nordahl Road and SR-78 
to accommodate capacity improvements 
planned for 58—78 while also addressing con- 
gestion on local streets. 
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$5,000,000 will be obligated in FY 2010, 
and will fund preliminary engineering, environ- 
mental review, right-of-way acquisition and 
construction costs for the project. The regional 
project is the #1 priority for both the City of 
Escondido and the City of San Marcos and is 
not only the subject of a MOU between the cit- 
ies, but also a draft cooperative agreement 
with Caltrans District 11. It is supported by the 
region's metropolitan planning organization, 
the San Diego Association of Governments 
and is included in the San Diego Regional 
Transportation Plan. 


ES ж 


HONORING THE TENTH ANNIVER- 
SARY OF THE CHILDREN OF THE 
VILLAGE NETWORK OF SUMTER 
COUNTY, ALABAMA 


HON. ARTUR DAVIS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. DAVIS of Alabama. Madam Speaker, | 
rise today to honor the achievements of the 
Children of the Village Network, a non-profit 
organization based in my District, in Sumter 
County, Alabama. | commend the Children of 
the Village Network on their 10th Anniversary 
and would like to underscore the positive im- 
pact that this organization has had on my Dis- 
trict. 

The Children of the Village Network was es- 
tablished by District Judge Tammy Mont- 
gomery based on the time honored premise 
that “it takes a whole village to raise one 
child.” This network has created a family re- 
source center for residents of Sumter County 
that provides life skills training, parenting 
classes, job readiness training, a food bank 
and educational scholarships. The organiza- 
tion drives home the importance of academic 
excellence for the youth of Sumter County, 
awarding 13 scholarships since 2000 and pro- 
viding for additional enrichment activities to 
promote independence and incentivize aca- 
demic achievement. 

After ten years of commitment to the resi- 
dents of Sumter County, the success of the 
Children of the Village Network has been 
widely recognized for its success in contrib- 
uting significantly to improving the quality of 
life in Sumter County. Thank you, Madam 
Speaker and may God bless the Children of 
the Village Network and Judge Montgomery 
with continued success. 


ee 


-EXPRESSING THE SENSE OF THE 
CONGRESS THAT А POSTAGE 
STAMP SHOULD BE ISSUED TO 
COMMEMORATE THE WAR OF 1812 
AND THAT THE CITIZENS’ 
STAMP ADVISORY COMMITTEE 
SHOULD RECOMMEND TO THE 
POSTMASTER GENERAL THAT 
SUCH A STAMP BE ISSUED 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. DINGELL. Madam Speaker, the War of 
1812, also referred to as “America’s Second 
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War of Independence,” was a defining conflict 
in our Nation’s history that today is often over- 
looked. 

Today, | am introducing the War of 1812 
Commemorative Stamp Act, a resolution 
which urges the United States Postal Service 
(USPS) to issue a postage stamp commemo- 
rating the War of 1812. With the bicentennial 
of the War of 1812 just three years away, 
issuing such a stamp is a fitting tribute to 
those who heroically defended our Nation’s 
borders and secured a lasting independence 
from Great Britain. 

Much of our popular American culture is a 
product of the War of 1812. It inspired the Star 
Spangled Banner, the first appearance of 
Uncle Sam, and the phrases “Don’t Give up 
the Ship,” "Remember the Raisin," and "We 
have met the enemy and they are ours." 

The War of 1812 also has a great signifi- 
cance to the 15th Congressional District of 
Michigan and the citizens of Monroe, Michi- 
gan. Located in Monroe is the River Raisin 
Battlefield, the site of a major engagement 
that occurred during the American campaign 
in the winter of 1813 to retake Fort Detroit 
from the British. The Battle took the lives of 
nearly a thousand American Regulars and Mi- 
litia in what was then known as Frenchtown. 

This bloody event, arguably the largest land 
engagement of the War of 1812, gave birth to 
the emotional rallying cry "Remember the Rai- 
sin," which prompted thousands to volunteer 
for General William Henry Harrison's spring 
1813 campaign. 

The people of Monroe dedicated themselves 
for years to restore the integrity of the battle- 
field in hopes of turning it into a national park 
and a place where history-lovers across the 
country could come to commemorate this 
landmark battle. In a show of its commitment, 
Monroe turned over the land to the federal 
government for free. Finally, after years of 
work, we were able to pass legislation to turn 
this important site into the River Raisin Na- 
tional Battlefield Park. 

Madam Speaker, I’m certain there are simi- 
lar sites throughout the country that represent 
part of our American history. | urge my col- 
leagues to join me in my efforts to give the 
War of 1812 the recognition it deserves. 


EARMARK DECLARATION 
HON. JOHN SULLIVAN 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. SULLIVAN. Madam Speaker, consistent 
with House Republican Earmark Standards, | 
am submitting the following earmark disclo- 
sure and certification information for three 
project funding requests that | made and were 
included within the text of H.R. 3326, the De- 
partment of Defense Appropriations Act, 2010. 

Project: Fire Suppression System 

Project Amount: $1,425,000 

Account: RDT&E Army 

Legal Name of Requesting Entity: Global 
Safety Labs 

Address of Requesting Entity: 4129 South 
72nd E. Ave., Tulsa, OK 74146 

Description of Request: This initiative will 
provide financial resources for testing and 
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evaluating military applications of Arctic Fire 
Freeze. Arctic Fire Freeze is a fire suppres- 
sant product that has been used by the steel 
industry for approximately 10 years. Funding 
provided by this request will be used to con- 
duct rigorous military testing and evaluation. 
The use of Arctic Fire Freeze in military vehi- 
cles and equipment and by ground troops 
could significantly reduce burn-related injuries 
and fatalities. 

Project: High Density Power Conversion and 
Distribution Equipment 

Project Amount: $1,500,000 

Account: RDT&E Navy 

Legal Мате of Requesting Entity: 
Westwood Corporation, L-3 Communications 

Address of Requesting Entity: 12402 East 
60th Street, Tulsa, OK 74146 

Description of Request: Navy power switch- 
board technology has remained essentially the 
same for nearly 50 years. This technology is 
passed largely on past Navy applications (with 
lower power needs) and commercial practices 
(which are less volume and weight sensitive). 
The Navy’s power needs (e.g., sensors, weap- 
ons, house loads) have escalated and the 
newest power architecture designs have 
added additional concerns (e.g., higher fre- 
quencies), but the size and weight of the 
power distribution equipment are still limited. 
The inline switchboard technology simplifies 
the switchboard arrangement to greatly de- 
crease size, weight, and lifecycle cost. In sum- 
mary, this will provide the Navy with tech- 
nology that will result in $0.25 M/per year per 
destroyer/cruiser in maintenance savings plus 
an additional $1 million per ship in overhaul 
savings. Additional savings are estimated in 
size and weight at 50 tons per ship and a 
space savings of 1000 sq.ft . Fuel savings due 
to the decreased weight are anticipated to be 
significant given the cost of fuel. 

Project: Lightweight Composite Structure 
Development for Aerospace Vehicles 

Project Amount: $3,000,000 

Account: RDT&E Navy 

Legal Name of Requesting Entity: Advanced 
Composites Group 

Address of Requesting Entity: 5350 South 
129th Street, Tulsa, OK 74134. 

Description of Request: Funding would im- 
prove, qualify, and test advanced composite 
materials. The military has a demonstrated 
need for a domestic source of new advanced 
carbon fibers and testing protocols. Second- 
source qualification of composite materials 
only currently available from foreign suppliers 
will allow military suppliers to have access to 
lower cost domestic sources of composite ma- 
terials. 


IN HONOR OF MR. GENE COX 
HON. ALLEN BOYD 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. BOYD. Madam Speaker, | rise today to 
honor and pay tribute to an individual whose 
dedication to the youth of our Nation and 
whose contributions as a highly successful 
high school football coach in Florida meant so 
much to generations of young men. He pre- 
pared hundreds of young men to face the 
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world and taught them discipline, excellence, 
and the desire to strive to be the best they 
could be in life. We have been very fortunate 
to have Gene Cox as a strong, dedicated, per- 
severing, and committed leader. 

Coach Cox passed away on Monday, March 
30, 2009, in Tallahassee, and he is being hon- 
ored by the establishment of the Gene Cox 
Memorial Football Scholarship at Leon High 
School, which will provide continued support 
of deserving youth. 

Gene Cox grew up in Lake City, Florida, 
moved to Leon County in 1963, and became 
one of the nation's most successful football 
coaches. He even served as my football 
coach briefly in my younger days. Not only 
was he a great coach, he was a veteran of the 
Army National Guard and an active member of 
East Hill Baptist Church. His long term leader- 
ship in the Fellowship of Christian Athletes 
showed many the true foundations of living 
and serving. He was also the loving husband 
to Patsy, father to three sons and a daughter, 
and grandfather to five. 

Gene Cox had a tireless passion and inten- 
sity to his role as coach and mentor to our 
youth. | am proud to commend this man who 
meant so much to north Florida and to the 
many young men throughout this country who 
he coached and led. 


TEXAS H. CON. RES. 86 
HON. K. MICHAEL CONAWAY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. CONAWAY. Madam Speaker, at the re- 
quest of the Secretary of State of the State of 
Texas, | am officially entering House Concur- 
rent Resolution 86, as passed by the 81st 
Legislature, Regular Session, 2009 of the 
State of Texas, into the CONGRESSIONAL 
RECORD. 

HOUSE CONCURRENT RESOLUTION NO. 86 

Whereas, The men and women who have 
served in this nation’s armed forces are enti- 
tled to ready access to the best possible med- 
ical care; and 

Whereas, For the more than 100,000 vet- 
erans living in the Rio Grande Valley, the 
nearest U.S. Department of Veterans Affairs 
hospital is in San Antonio, as much as 300 
miles and a five-hour trip away, and the lack 
of a VA hospital in the Valley has long im- 
posed great hardships on veterans in that re- 
gion and on their families; and 

Whereas, Veterans requesting appoint- 
ments at the facility in San Antonio typi- 
cally wait months to be seen, even for seri- 
ous conditions; for those who cannot drive 
themselves, or who cannot afford to drive, 
van transportation is provided by veterans 
service groups; the lengthy trip, however, 
adds to the patients’ physical distress; no 
ambulances are available to convey veterans 
to San Antonio, which makes the journey es- 
pecially difficult for those who are bed- 
ridden; and 

Whereas, Once veterans arrive in San An- 
tonio, they often wait hours for an appoint- 
ment that may take only 15 minutes, or they 
may find that their appointment has been 
canceled; they may also discover that they 
need to stay overnight, which adds to the 
time-consuming nature of their trip and to 
its expense; and 
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Whereas, For veterans who must go to San 
Antonio several times a month, the time lost 
to travel can make it difficult to hold a job; 
the demands of such a trip also place a great 
burden on family members who have to take 
time off from work, and possibly arrange for 
child care, to drive à veteran to San Anto- 
nio, and who may need to make such trips 
for many years; the cost of gas and meals, in 
addition to the expense of lodging, if that is 
required, substantially exceeds the рге- 
scribed travel allowance; and 

Whereas, The current facilities for vet- 
erans health care in the Valley are mani- 
festly inadequate; the VA presently operates 
several outpatient clinics in the region, but 
these do not offer the full range of services, 
including testing and therapy, available in 
San Antonio; moreover, the VA has failed to 
pay the bills of many veterans who have had 
to seek emergency care at a local hospital; 
in addition, although there are plans to con- 
tract with area hospitals to provide some in- 
patient veterans care, the medical personnel 
in those facilities are unlikely to have the 
necessary expertise in treating the injuries 
and psychological trauma sustained by com- 
bat veterans; and 

Whereas, In recent years, local veterans or- 
ganizations have formed the Veterans Alli- 
ance of the Rio Grande Valley to help raise 
awareness of this issue; and 

Whereas, Veterans who live in the Valley, 
veterans from out of state who make their 
home in the Valley during the winter 
months, and U.S. veterans who reside in 
Mexico all sorely need and clearly deserve a 
fully staffed, full-service veterans hospital in 
far South Texas; now, therefore, be it 

Resolved, That the 81st Legislature of the 
State of Texas hereby affirm its support for 
the establishment of a veterans hospital in 
the Rio Grande Valley; and, be it further 

Resolved, That the Texas secretary of state 
forward official copies of this resolution to 
the president of the United States, to the 
secretary of the U.S. Department of Vet- 
erans Affairs, to the speaker of the house of 
representatives and the president of the sen- 
ate of the United States Congress, and to all 
the members of the Texas delegation to the 
Congress with the request that this resolu- 
tion be officially entered in the Congres- 
sional Record as a memorial to the Congress 
of the United States of America. 


EE 


TESTIMONY GIVEN BY EZEKIEL 
LOL GATKUOTH REGARDING THE 
COMPREHENSIVE PEACE ACCORD 
(CPA) IN SUDAN 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. WOLF. Madam Speaker, | would like to 
share with our colleagues testimony that Eze- 
kiel Lol Gatkuoth, head of the Government of 
Southern Sudan Mission to the United States, 
gave yesterday before the Tom Lantos Human 
Rights Commission regarding the importance 
of full implementation of the Comprehensive 
Peace Accord (CPA) in Sudan. 

His perspective is invaluable as a diplomat 
and Southern Sudanese leader who experi- 
enced firsthand the horrors of the twenty-plus 
year civil war between the North and the 
South which left more than 2 million dead in 
Southern Sudan. 
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TESTIMONY OF EZEKIEL LOL GATKUOTH HEAD 
OF THE GOVERNMENT OF SOUTHERN SUDAN 
MISSION TO THE UNITED STATES BEFORE THE 
ToM LANTOS HUMAN RIGHTS COMMISSION 
(TLHRC) 

Honorable Co-Chairman Frank R. Wolf, 
Honorable Co-Chairman James P. McGovern, 
and Members of Tom Lantos Human Rights 
Commission, thank you for organizing this 
Hearing at this important juncture in Su- 
dan’s history and in the quest for peace and 
stability through the full implementation of 
the Comprehensive Peace Agreement (CPA), 
and thank you for inviting my testimony. 

Since its inception in 1983, the SPLM Vi- 
sion was and continues to be that of a new 
Sudan built on a new basis. A Sudan unlike 
the old Sudan, that is based on equal citizen- 
ship regardless of race, religion, ethnicity or 
gender, where all citizens share rights to eq- 
uitable political, social, economic and cul- 
tural development. A Sudan built on the his- 
torical diversity of its peoples and experi- 
ences, and one that accords its citizens the 
right to self-determination. 

This vision was and is still a vision of 
transformation, for after 42 years of war ina 
span of 54 years, the fact remains that the 
only way for Sudan to be at peace with 
itself, the region and the world, is by the 
democratic transformation of its systems of 
governance, and the steering of its political 
and cultural dispensation towards accept- 
ance of its realities and the diversity of its 
people. 

This vision of transformation is in large 
part embodied in the 2005 accord, the CPA. 
The gap that exists between what was envis- 
aged by the SPLM and what was ultimately 
agreed upon is mainly because of concessions 
made in the spirit of compromise that gov- 
erns mediated negotiations of peace settle- 
ments. However, the main drive towards the 
democratic transformation of Sudan remains 
intact. Its elements are enshrined in the con- 
ditions of the implementation of the CPA 
and consequently in the Interim National 
Constitution of the Sudan and the provisions 
of the CPA implemented thus far. 

The National Congress Party/National Is- 
lamic Front (NCP/NIF) by signing the CPA, 
had committed itself to: the principle of 
peace through the democratic trans- 
formation of the Sudanese Government and 
State apparatus at all levels, even through a 
general elections; the right of self-deter- 
mination for the people of Southern Sudan 
and Abyei; and the right to popular consulta- 
tion for the people of Nuba Mountains and 
Blue Nile. 

However, four years into the interim pe- 
riod, the deliberate non-compliant and ob- 
structionist posture of the NCP with regards 
to some of the CPA’s most transformative 
and significant provisions represent a great 
obstacle to the achievement of peace, and is 
a dangerous abandonment of the partnership 
with the SPLM that requires a shared com- 
mitment to the spirit and letter of the CPA. 
This is a perilous trend that makes the 
threat of war—an all encompassing war is 
likely to ignite throughout the marginalized 
areas of Sudan, a much more realistic possi- 
bility than that of the promise of peace 
through transformation. 

I will not attempt to list out all the 
unimplemented provisions of the CPA, but 
rather refer you to the Mid-Term Evaluation 
Report of the Assessment and Evaluation 
Commission (AEC) which chronicles about 35 
recommendations for the parties (the NCP 
and the SPLM) to be in compliance with the 
CPA. It is worthy to mention here, however, 
the AEC highlighted the following as ‘‘crit- 
ical for the sustainability of the CPA and 
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unity arrangements’’—the resolution of 
Abyei; the North-South Border demarcation; 
preparations for the 2010 elections and demo- 
cratic transition; preparation for the 2011 
Referendum, and Post Referendum; and Se- 
curity Sector Reform, mainly Joint Inte- 
grated Units (JIUs) and Disarmament, De- 
mobilization and Reintegration (DDR). 

Human rights abuses during the Sudanese 
Civil war are documented and can be 
summed up in mentioning the 2.5 million 
dead and 5 million displaced through direct 
bombardment and military action, and 
mainly through the proxy militias used by 
the government to kill, rape and displace ci- 
vilians, and who also employed tactics such 
as the deliberate poisoning of water sources 
and burning of crops. In addition to that, 
there were the countless inhumane methods 
used by the State and its proxies to discrimi- 
nate against and exploit those who are 
forced into displacement residing in other 
parts of the country, and strip them from the 
citizenship rights, basic human rights and 
dignity. 

It was the belief of the SPLM that human 
rights abuses would subside after the signing 
of the CPA, because of the countless meas- 
ures it provides for the safeguarding of the 
rights of all the citizens of Sudan. However, 
because of the control the NCP continues to 
refuse to relinquish over the state apparatus, 
especially the national security organs, and 
its refusal to allow the liberalization of the 
National Security Act and the removal of 
Media Censorship, many citizens have been 
subjected to unlawful harassment, arrest, 
and/or detention for long periods of time 
without due process and for reasons of polit- 
ical suppression and disregard to freedoms of 
speech and assembly. Moreover, the rights of 
Non-Muslims in the capital city, especially 
Non-Muslim women who don’t comply with 
the Muslim dress code, is continuously cur- 
tailed and abused with impunity. 

In Southern Sudan, there have been three 
incidents (of many others) I will mention 
here, that were in stark violation of the CPA 
that led to massive loss of life and countless 
human rights abuses; these are mainly the 
Malakal Incidents of 2007 and 2009 and the 
Abyei Incident of May 2008. Firstly, these 
were a result of the failure of the DDR, al- 
though completed in the South, to hold, 
mainly because of the continuous rearming 
of civilians and proxy militias by the NCP, 
to be deployed within the borders of South- 
ern Sudan to create instability and conflict. 
Secondly, it is a result of the lack of the in- 
tegration and joint training of the JIU com- 
ponents of the Sudanese Armed Forces (SAF) 
and the (Sudanese People’s Liberation Army 
(SPLA), to become the nucleus of the future 
Army of a united Sudan, as envisaged by the 
CPA. 

The JIUs were to be funded by the Govern- 
ment of National Unity (GONU), but to date, 
no funding has been disbursed for that pur- 
pose. Furthermore, the SAF component of 
the JIUs is problematic because it is mainly 
made up of militias used by the NCP during 
the civil war, now usurped into SAF. 

In keeping with the dangerous trend of the 
destabilization of the South, and in an at- 
tempt to rally support against the conduct 
of the referendum, the NCP has intensified 
its arming of civilians and groups hostile to 
the Government of Southern Sudan, and es- 
pecially those hostile to the SPLM to insti- 
gate conflict and create instability. There 
have been prevalent incidents in Southern 
Sudan, the Nuba Mountains, Blue Nile, and 
surprisingly in even in Southern Kordofan, 
leading to confrontation with local law and 
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order agencies, and/or armed civilians, and 
that leads to loss of life. 

In regards to Darfur, it is essential that we 
acknowledge the fact that since peace is in- 
divisible, the conflict in Darfur is in con- 
tradiction to the principles of the CPA which 
is embedded in the Interim National Con- 
stitution of Sudan. 

There have been considerable human rights 
abuses, human loss and displacement since 
the recent Darfur conflict begun in 2003. The 
people of the United States have to be com- 
mended for raising their voices in solidarity 
with the people of Sudan in Darfur. However, 
there is a need for all to realize that the con- 
flict in Darfur is a political problem that 
could only be solved with a political resolu- 
tion, and the CPA provides the model that 
would address the root causes of the conflict 
in Darfur. Additionally, the CPA also pro- 
vides the instruments of democratic trans- 
formation that if there is a cessation of hos- 
tilities in Darfur could begin to address the 
base of the problems of marginalization, i.e., 
the upcoming elections of 2010. 

There is an important link between the 
CPA and Darfur, the developments in and 
around the issues of Darfur have political 
implications for the CPA and the obstruction 
of the implementation of the CPA leaves no 
hope for a peaceful resolution to Darfur. 

The SPLM and the people of Southern 
Sudan are in solidarity with the cause and 
suffering of the Darfuri people. That is why 
the SPLM is committed to playing the role 
afforded to it by history and experience to 
unite the movements of Darfur to a small 
number that would have a consolidated posi- 
tion for peace in Darfur. We have made con- 
siderable progress in this endeavor and are 
seeking the support of the international 
community members who are committed to 
peace in Darfur. 

The United States of America, the Trokia 
(United States, United Kingdom and Nor- 
way), the Inter-governmental Agency for De- 
velopment (IGAD) and other Countries wit- 
nessed, engaged in the process of negotia- 
tions of, and signed as guarantors, the CPA. 
The United States played a pivotal role espe- 
cially in the deadlocked issue of Abyei, mak- 
ing it possible for the CPA to be signed. It is 
important that the international community 
and the US especially understand that peace 
in Sudan is of strategic interest to them, be- 
cause of its regional, continental, and global 
importance, and because of the implications 
that resumed conflict would bring to the 
fore. Peace is indivisible, and war knows no 
boundaries, and so, the only way for peace to 
be achieved in Sudan is through the demo- 
cratic transformation of the country’s sys- 
tem of governance, which is possible only 
through the full implementation of the CPA. 

There is a need for the recommitment of 
the parties to the spirit and letter of the 
CPA, first by restoring some confidence and 
trust between themselves as partners by tak- 
ing good faith measures to address some 
issue of great concern to the other party; and 
second by working towards fulfilling the 
'making unity attractive’ objective of the 
CPA through fostering North-South links 
and projects of development along the North- 
South Border. As it stands today, unity has 
not been made ‘attractive’ for the people of 
Southern Sudan, and the people of Abyei. 
According to the National Democratic Insti- 
tute’s (NDI) reports on its focus group re- 
search in Southern Sudan and the three 
areas, it is forecasted that 90% of Southern 
Sudan would opt for secession, and the peo- 
ple of Nuba Mountains and Blue Nile in over- 
whelming numbers confuse the right to pop- 


20529 


ular consultation with the right to self-de- 
termination. 


The upcoming 2010 elections will be a 
major indicator of the future of Sudan. It is 
also an opportunity for ‘making unity at- 
tractive. Therefore, it is crucial that the two 
parties commit themselves to the conduct of 
a free and fair general election on the dates 
set by the National Elections Commission; 
and for the National Elections commission 
and all of its instruments to be supported 
and funded to conduct all necessary prepara- 
tions on a timely fashion, the GONU should 
fulfill its Elections financial responsibilities 
per the CPA, and the international commu- 
nity should avail the resources it had 
pledged for elections support. The resolution 
of the census dispute is of paramount impor- 
tance to the conduct of elections, for which 
the parties with the help of the international 
community must work earnestly and expedi- 
tiously to reach. 


In conclusion, the malady of Sudan since 
independence is not only that it is a nation 
state because of a border imposed on its peo- 
ples and nations, but also because of an in- 
stalled government that doesn’t reflect its 
peoples’ diversity, represent their aspira- 
tions, or serve their interests, nor did it ever 
attempt to do so. Alternatively, the state 
discriminated against its newly found citi- 
zens in policy and action and chose to sup- 
press their valid claims to equity of political 
and cultural representation, and socio-eco- 
nomic development, by extreme force and 
genocidal tactics and wars. Therefore, the 
process of ‘making unity attractive’ is im- 
portant to the spirit of the right to Self-de- 
termination reflected in the CPA, because 
only then will the people of Southern Sudan 
have two viable choices one of a united 
Sudan under new basis, and the other of a 
separate nation-state. It is imperative that 
the unity that has not been made attractive 
in the last 4 years of the interim period of 
the CPA, be made attractive, otherwise, the 
people of Southern Sudan will have only one 
option, to opt for secession, choosing to 
build a new state that would fulfill their 
quest for a transformed governance system; 
equity of citizenship, political representa- 
tion, and socio-economic development; and 
respect for their basic human rights. 


It is imperative that while a serious at- 
tempt to ‘make unity attractive’ is under- 
taken, the parties to the CPA and the inter- 
national community led by the United 
States, IGAD and the Trokia commit them- 
selves the timely conduct of the referendum 
and to respecting its outcome, whatever it 
is. It is also important that the parties and 
the international community envisage the 
post-referendum challenges and opportuni- 
ties—especially across the oil and security 
sectors; political issues like border access 
right for nomads and seasonal migrants; eco- 
nomic issues like national assets and debts; 
and international issues like treaties around 
the Nile water—and begin to set plans to ad- 
dress them. 


Sudan is at cross-roads; one road would 
lead to either a united New Sudan on a new 
basis, or two democratic nation-states, and 
another would lead to war and devastation 
with major regional and international impli- 
cations. It is up to the two parties and the 
Sudanese people to decide what is to become 
of Sudan and the help and engagement of the 
international community is crucial during 
the next few months to come. 
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PERSONAL EXPLANATION 


HON. ADAM SMITH 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. SMITH of Washington. Madam Speaker, 
on Thursday, July 30, 2009, | recorded an in- 
correct vote on the Tierney amendment to the 
FY 2010 Department of Defense Appropria- 
tions Bill. | intended to vote "aye" on rollcall 
vote No. 663. 


EE 


RECOGNIZING THE 60TH WEDDING 
ANNIVERSARY OF JOHN RICH- 
ARD AND MABEL WARREN 


HON. JEFF MILLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. MILLER of Florida. Madam Speaker, on 
behalf of the United States Congress, it is an 
honor for me to rise today in recognition of Dr. 
John Richard and Mrs. Mabel Warren on the 
occasion of their 60th wedding anniversary. 


Dick and Mabel Warren first met in 1948 as 
students at Stetson University in DeLand, Flor- 
ida. Dick Warren served his country faithfully 
in World War Il as an Army Signal Corpsman 
during the France and German invasions. 
After returning home, he began his studies at 
Stetson, where he was the founding President 
of the school's Lambda Chi Fraternity chapter. 
He graduated in 1949 with a bachelor of arts 
in French. Mabel first attended Mount Berry 
College in Georgia, and then moved to 
Stetson after two years, where she met her fu- 
ture husband. She graduated from Stetson 
with a bachelor of arts in Elementary Edu- 
cation. 


Teaching has always been a part of the 
Warrens' lives, and both Dick and Mabel went 
on to earn master’s degrees in the field of 
education. In 1973, Dr. and Mrs. Warren set- 
tled in Niceville, Florida where they have re- 
mained ever since. Dr. Warren became part of 
the faculty of Okaloosa Walton Community 
College, now known as Northwest Florida 
State College, where he retired as Dean of 
Humanities in 1997. Mrs. Warren taught ele- 
mentary education for 34 years and spent the 
last 21 years of her teaching career at 
Longwood Elementary School in Shalimar, 
Florida. Both Dick and Mabel continue to be 
an active part of the Northwest Florida com- 
munity, giving their time and service to others. 


Madam Speaker, on behalf of the United 
States Congress, | am proud to recognize Mr. 
and Mrs. Warren on their 60th wedding anni- 
versary. My wife Vicki and | would like to wish 
all the best to Dick and Mabel, as well as their 
children, Barbara, Richard, and Mary Jane, 
and their nine grandchildren. They are truly an 
outstanding family from the First District of 
Florida. 
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HONORING THE CHESTER COUNTY 
COUNCIL OF BOY SCOUTS OF 
AMERICA ON THEIR 90TH ANNI- 
VERSARY 


HON. JIM GERLACH 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. GERLACH. Madam Speaker, | rise 
today to honor the Chester County Council of 
Boy Scouts of America, which is celebrating 
its 90th Anniversary. 

Founded in 1919, the Chester County Coun- 
cil began with 15 Troops and approximately 
300 scouts. During the last 90 years, the 
Council has helped enrich the lives of boys 
and young men through activities geared to- 
ward building character, developing leadership 
skills and instilling a commitment to serving 
others. 

The Council has a stellar history with long- 
standing traditions, including camping at the 
Horseshoe Scout Reservation and the Sunday 
chapel service "overlooking the valley of the 
Octoraro.” 

The Council has thrived for nine decades 
due to dedicated volunteers, leaders and 
alumni who graciously commit countless hours 
mentoring and leading the youth of Chester 
County. And the exceptional support from 
community and business leaders combined 
with tremendous programs and facilities make 
the Council one of the premiere scouting orga- 
nizations in the nation. 

Madam Speaker, | ask that my colleagues 
join me today in congratulating the Chester 
County Council of Boy Scouts of America on 
reaching a very special milestone and offering 
best wishes for continued success in men- 
toring generations of local youth and building 
a stronger community and nation. 


Ea 


HONORING THE LIVES OF SPEC. 
DANIEL Р. DREVNICK, SPEC. 
JAMES D. WERTISH, AND SPEC. 
CARLOS E. WILCOX IV 


HON. BETTY McCOLLUM 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Ms. MCCOLLUM. Madam Speaker, | rise to 
remember three servicemen from the Min- 
nesota National Guard’s 34th Red Bull Infantry 
Division and to pay tribute to their lives. The 
deaths of Spec. Daniel P. Drevnick of 
Woodbury, Spec. James D. Wertish of Olivia, 
and Spec. Carlos E. Wilcox IV of Cottage 
Grove are a tragedy for our entire country. 
They lost their lives in a missile attack near 
Basra, lraq on July 16, 2009. 

Specialists Drevnick, Wertish, and Wilcox 
served this nation with honor and courage. 
They departed from Minnesota in February 
with more than 1,000 Minnesota National 
Guard soldiers. In Iraq, their duties included 
providing logistics and communications for 
more than 16,000 U.S. and multi-national coa- 
lition forces. 

Daniel, James, and Carlos are Minnesotan 
and American heroes. We will be forever 
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grateful for their military service. They made 
the ultimate sacrifice for our nation and a 
more peaceful world. 

Madam Speaker, please join me in paying 
the highest respect to Spec. Daniel P. 
Drevnick, Spec. James D. Wertish, and Spec. 
Carlos E. Wilcox IV. Their families, friends, 
and comrades in Iraq have my deepest sym- 
pathies for their profound loss. 


EE 


HONORING THE LIFE OF SALLY 
CROWE 


HON. GERALD E. CONNOLLY 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. CONNOLLY of Virginia. Madam Speak- 
er, | rise today to honor the life of Sally 
Crowe, the longtime House of Representatives 
Members Dining Room hostess. Sally passed 
away this July 12th at the age of 92. She 
began working as a cashier in the Longworth 
cafeteria in 1951, moving to the Members’ 
Dining Room in the 1960s, where she re- 
mained ever since. In 2003, Sally received the 
John W. McCormack Annual Award of Excel- 
lence in recognition of her outstanding service 
to the House. 

Sally was extraordinarily devoted to her job 
and to the institution of the House of Rep- 
resentatives. | first met Sally thirty years ago. 
She was a warm, engaging individual who in- 
fused this House with Irish wit and wisdom. 
She was a wonderful example of the talented, 
professional and dedicated federal employees 
who serve their country with distinction and 
honor. 

Madam Speaker, | would like to offer my 
sincerest condolences to the family and 
friends of Sally Crowe, as well as my greatest 
appreciation for her many years of service. 


EE 


EXPRESSING GRATITUDE TO 
JAMES PAUL LAT'TURE III 


HON. JOHN S. TANNER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. TANNER. Madam Speaker, | rise today 
to acknowledge Paul Latture Ill, who has 
served as the President and CEO of the Jack- 
son Area Chamber of Commerce since May 
2002. Paul is leaving the position next week 
for a new opportunity in Rutherford County, 
Tennessee. Paul has helped expand West 
Tennessee’s industrial base, including the re- 
cruitment of companies such as Bodine Alu- 
minum/Toyota, and by working with existing 
industries to encourage expansion. 

Paul is a graduate of the University of Mis- 
sissippi, where he received a Bachelor of Arts 
in Marketing. Before joining the Jackson Area 
Chamber, he served as Assistant Commis- 
sioner for the Tennessee Department of Eco- 
nomic and Community Development, Execu- 
tive Vice President for Economic Development 
for the Clarksville-Montgomery County Indus- 
trial Development Board, and Director of Mem- 
bership Development and Governmental Af- 
fairs for the Memphis Regional Chamber of 
Commerce. 
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He is a graduate of the Institute for Organi- 
zation Management, sponsored by the United 
States Chamber of Commerce, and is an ac- 
tive member of CoreNet Global, the American 
Chamber of Commerce Executives, and the 
Tennessee Economic Partnership (TEP). Paul 
is a 2005 graduate of WestStar. He is past 
president of the Tennessee Chamber of Com- 
merce Executives (TCCE), past president of 
West Tennessee Chamber of Commerce Ex- 
ecutives, and serves as vice president for the 
Tennessee Industrial Development Council 
(TIDC). 

Paul and his wife Jennifer have two daugh- 
ters, Abby and Claudia. 

Madam Speaker, | hope you and our col- 
leagues will join me in thanking Paul Latture 111 
for his service and wishing him and his family 
all the best. 


Ea 


A TRIBUTE TO THE VOLUNTEERS 
OF WOODSTOCK, NEW YORK 


HON. MAURICE D. HINCHEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. HINCHEY. Madam Speaker, | rise today 
to pay tribute to the volunteers of Woodstock, 
New York, which is part of the 22nd Congres- 
sional District that | proudly serve. Once a 
year, the Woodstock community joins to honor 
those members who have given their time and 
energy to help others. This year, | am proud 
to commemorate the Fifth Annual Woodstock 
Volunteers' Day. In the American tradition of 
"lending a hand," | am delighted to recognize 
this community's activist history and continued 
commitment to altruism. 

Although people began settling in its moun- 
tainous land long before the American Revolu- 
tion, Woodstock was officially named a town- 
ship in 1787. At the turn of the twentieth cen- 
tury, Woodstock was a quaint, farming town 
and an upstate escape for artists and 
craftspeople. Since those early days, Wood- 
stock has maintained a notable relationship 
between artists and non-artists, enabling peo- 
ple of all generations to work hand-in-hand for 
the sake of the community. A Woodstock his- 
torian writes, “More recently, the artists and 
local people have worked together to better 
the town, joining in efforts to support the li- 
brary, local planning, local schools, and gov- 
ernments. Woodstock has become truly a 
melting pot of a tremendously diverse group of 
people working together for a better way of 
life." 

The Fifth Annual Woodstock Volunteers’ 
Day will pay homage to a number of volun- 
teers and volunteer organizations, including 
the Woodstock Rescue Squad, Meals on 
Wheels, Family of Woodstock, Woodstock Fire 
Companies No. 1, 2, 3, 4 and 5, as well as 
their Auxiliaries, the Daily Bread Soup Kitchen, 
the Woodstock Food Pantry, all volunteers for 
the Town of Woodstock, Friends of the Li- 
brary, the Woodstock Historical Society and 
the Boards of the various arts organizations 
with the Woodstock Arts Consortium. 

There is an unparalleled value in the act of 
giving oneself voluntarily. Volunteerism pro- 
vides an appreciation for community, instills a 
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respect for life and humanity, and creates a 
bond that transcends generations. The Wood- 
stock community has demonstrated a strong 
history and distinguished appreciation for this 
value, thus | extol their achievements. As 
thankful members of the Woodstock commu- 
nity gather to recognize the selfless acts of 
neighbors and friends, let us recognize the 
voluntary daily acts of kindness here in Wood- 
stock and throughout America that strengthen 
our foundation. Madam Speaker, it gives me 
great pleasure to recognize the volunteers of 
Woodstock, New York as they celebrate the 
Fifth Annual Woodstock Volunteers' Day. 


p 


EARMARK DECLARATION 


HON. BRIAN P. BILBRAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. BILBRAY. Madam Speaker, | submit the 
following. 


Requesting Member: Congressman BRIAN 
BILBRAY 


Bill Number: H.R. 3326—Department of De- 
fense Appropriations Act, 2010 


Account: OPAF, Line 12 


Legal Name of Requesting Entity: California 
National Guard 


Address of Requesting Entity: 9800 Goethe 
Road, Box 42, Sacramento, CA 95826 


Description of Request | received 
$6,000,000 to upgrade the Eagle Vision Ill 
system which is operated by the 147th Com- 
bat Communications Squadron, in San Diego, 
California. Eagle Vision is a mobile commer- 
cial satellite imagery collection and processing 
System which has proven itself as a resource 
in the war on terror and a homeland defense 
asset. The Eagle Vision Ill system has sup- 
ported missions with AFNORTH, 
NORTHCOM, the Federal Emergency Man- 
agement Agency (FEMA) and the U.S. Geo- 
logical Survey Agency (USGS) during natural 
disasters, CALFIRE/CalEMA, and the Army 
Strategic Command (ARSTRAT). In fact, it di- 
rectly and indirectly supported 2009 Midwest 
flooding, and Hurricanes Fay, Gustav, and Ike 
and has participated in numerous military ex- 
ercises. By providing the One-meter Electro- 
optical CARTOSAT 2 and the 2.5 meter 
CARTOSAT 1 and One-meter SAR system 
(RADARSAT II) upgrades, Eagle Vision III will 
have the same capabilities as newer versions 
of the system. The upgrades will provide the 
direct downlink of two separate imaging sat- 
ellites allowing operators access to satellites 
with different orbitologies, and more frequent 
access to imagery during each day. Also, with 
a one-meter capability, imagery analysts will 
be able to identify specific information regard- 
ing roads, bridges, dams and other critical in- 
frastructure which is very important to "first re- 
sponders" during disaster situations. 
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HONORING MARISSA KAHN 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. GRAVES. Madam Speaker, | proudly 
rise today to recognize Marissa Kahn. On July 
16, 2009, Marissa received a Gold Medal 
while competing at the National Family, Ca- 
reer and Community Leaders of America Na- 
tional Leadership Conference. This is the high- 
est award in the nation for her FCCLA event. 

She has been very active with her local 
chapter and has contributed greatly to her 
area through her service. Not only has she 
distinguished herself through her involvement, 
she has earned the respect of her family, 
peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Marissa Kahn for her ac- 
complishments with the National Family, Ca- 
reer and Community Leaders of America and 
for her efforts put forth in achieving the high- 
est distinction in the National Leadership Con- 
ference competition. 


EARMARK DECLARATION 


HON. MARY FALLIN 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Ms. FALLIN. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion regarding earmarks | received as part of 
H.R. 3170—Financial Services Appropriations 
Act and Amendments | submitted and re- 
ceived the following funding. 

|, Congresswoman MARY FALLIN, requested 
and received $1,000,000 for The Oklahoma 
City National Memorial Foundation located at 
620 N. Harvey Avenue, Oklahoma City, OK 
73102. This is the installment of a congres- 
sional authorization of which $3 million was 
appropriated in Pub. L. 108-447 enacted 12/ 
8/04 (H.R. 4818) for FY 2005. The authoriza- 
tion for the present request was passed by 
Congress in H.R. 2673 and signed into law 
January 23, 2004, which amended Pub. L. 
105-58 to match non-federal funds raised/re- 
ceived by the Foundation for a permanent en- 
dowment. The purpose of the endowment is to 
ensure the financial stability of the Foundation 
for future operation and maintenance of the 
Memorial and Museum and to execute out- 
reach and educational programs. 


— к 


HONORING THE MEMORY OF 
CAROL BROOKS CASEY 


HON. JO BONNER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. BONNER. Madam Speaker, the city of 
Mexia and indeed all of Monroe County re- 
cently lost a dear friend, and | rise today to 
honor her and pay tribute to her memory. 
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Carol Brooks Casey was a beloved citizen 
with a long and distinguished record of com- 
munity service. 

Carol, a renowned radio announcer, began 
her 32-year broadcasting career in 1977 at 
WMFC station in Monroeville. Although she 
initially professed a disinterest in radio, Carol 
possessed self-confidence, determination, and 
graciousness that earned her the affectionate 
title “The Voice of Monroe County.” Her radi- 
ant presence brought joy to those with whom 
she worked and earned her “star status” 
among her frequent listeners. 

A leader for a host of philanthropic causes, 
Carol was honored by the local Kiwanis Club 
as its “2008 Citizen of the Year.” She served 
as chairwoman for the Chamber of Commerce 
Christmas Parade, was one of the organizers 
of Excel's Pioneer Days, established a Christ- 
mas toy drive for children, and helped promote 
the national Angel Tree organization. She was 
also an active member in a number of civic or- 
ganizations, including: the American Cancer 
Society, Peddlin’ for a Cure, the American 
Red Cross, Kiwanis Club of Monroeville, and 
the Monroeville/Monroe Chamber of Com- 
merce, among others. She also organized the 
first Veteran’s Day Parade in Monroe County 
in 2007. 

Madam Speaker, | ask my colleagues to join 
me in remembering a dedicated community 
leader, a generous friend, and an inspirational 
voice for Monroe County and Southwest Ala- 
bama. Carol will be dearly missed by her fam- 
ily—her husband, Mike Casey; her son, Calvin 
Casey; her daughter, Adrienne Casey; her 
three sisters, Helen Tucker, Land Watford, 
and Wanda Brooks; and her brothers, Mike 
Brooks and Cliff Brooks—as well as the count- 
less friends and devoted listeners she leaves 
behind. 

Our thoughts and prayers are with them 
during this difficult time. 

Madam Speaker, | ask that the following 
poem—written by Reverend Wayne McMillian, 
pastor of the Mexia Baptist Church, as a trib- 
ute to Carol—be entered into the CONGRES- 
SIONAL RECORD: 

A VOICE IN THE WIND 
The Morning Dove arose with the dew 
Her voice on the wind like pigeon flew 
Bringing music, joy, and laughter she knew 
Would brighten a dull and somber world. 
She knew us well, that voice on the wind 
'The hand she held of many a friend 
Through concerts, charities and raffles send 
Help to the needy in this crippled world. 
Now the Morning Dove from here has flown 
Her voice on the wind, in a celestial dome 
Yet the Waves she rode right here at home 
Will be her legacy in that perfect world. 


EE 


IN MEMORY OF MARY ALICE 
ETHRIDGE 


HON. SAM JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 31, 2009 

Mr. SAM JOHNSON of Texas. Madam 
Speaker, | rise today in memory of, Mary Alice 
Ethridge, 61, the executive director of the 
Rowlett Chamber of Commerce, who passed 
away recently after a two year battle with 
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colon cancer. | extend to all of her friends and 
family my deepest sympathy for their loss. 

According to the Rowlett Lakeshore Times, 
“She took a medical leave of absence from 
the chamber earlier this year but did not speak 
publicly about her condition. Ethridge’s daugh- 
ter, Laura Morris, said her mother was a con- 
stant source of encouragement. 

“Му mother was my best friend and my in- 
spiration in life and spirituality; Morris said. 
"There was no challenge too big. If someone 
told me no, my mother taught me to find a 
way to make it yes, but always with grace and 
dignity. She taught me that friendships are 
one of the greatest gifts a person can give an- 
other person, and that one can never have too 
many friends.’ 

"Ethridge served as the executive director of 
the Rowlett chamber for more than 20 years, 
and she helped the chamber grow from a one- 
room office to its current building along Main 
Street. She helped develop the Leadership 
Rowlett program and the annual casino night 
fund-raiser. 

"Chamber board member Staci Mauldin said 
she will never forget Ethridge's unwavering 
commitment to the community. “ЇЇ most re- 
member her for her dedication to the chamber 
and the business community here, Mauldin 
said. 'It was something that was very near and 
dear to her heart.’ 

"Besides working at the chamber, Ethridge 
also enjoyed gardening and enjoying her 
home. She and her husband, Robert, were 
married about 40 years. Ethridge was also in- 
volved with the Alpha-Nu Sorority, Keep 
Rowlett Beautiful, Crimestoppers, and the 
Rowlett Arts and History Foundation. 

“Above all, Ethridge enjoyed a good laugh. 

“Тһе one thing that will always be with me 
will be her contagious laugh and beautiful 
smile, Morris said. "We loved to make each 
other roll with laughter. | miss her deeply al- 
ready.’” 

While representing the wonderful community 
of Rowlett, | had the honor of getting to know 
Mary Alice. She touched many of us in such 
a positive way that her life will never be forgot- 
ten by those of us who had the privilege to 
know her. Mary Alice was an outstanding indi- 
vidual and she will be dearly missed. | ask all 
Members, please join me in honoring the dis- 
tinguished memory of Mary Alice Ethridge. 


—— ыы 


HONORING EDWIN AND JEAN 
KRUPA ON THEIR 50TH WEDDING 
ANNIVERSARY 


HON. DANIEL LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. LIPINSKI. Madam Speaker, | rise today 
to honor Edwin and Jean Krupa on the occa- 
sion of their 50th wedding anniversary. Jean 
worked in my Congressional District Office for 
years, and her dedicated service and hard 
work made her both a valuable asset and 
someone who is a pleasure to know. 

The love and dedication required through 50 
years of marriage are truly worth celebrating. 
| am pleased to recognize them on this mile- 
Stone, and wish them a continued life of ad- 
ventures and fond memories. 
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| ask my colleagues to join me in honoring 
Jean Krupa and her husband Edwin Krupa on 
the occasion of their 50th wedding anniver- 
sary. 


EE 
A CENTURY OF SERVICE: 
ROBBINSDALE FIRE DEPART- 


MENT, ROBBINSDALE, MN 
HON. KEITH ELLISON 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. ELLISON. Madam Speaker, | rise today 
to recognize the extraordinary services pro- 
vided by the Robbinsdale Fire Department 
throughout the past 100 years. Established in 
1909; the Robbinsdale Fire Department has 
dutifully responded to fire calls, assisted 
neighboring communities, extinguished struc- 
ture fires, grass fires, vehicle fires, responded 
to gas leaks, hazardous material spills, and 
advocated fire prevention through inspections 
and community education. The members of 
the fire department аге residents of 
Robbinsdale who serve and protect their fami- 
lies, friends, and neighbors 365 days a year, 
regardless of the perilous nature of their work. 

| applaud their dedication and service to 
their community. The professionalism of the 
Robbinsdale Fire Department is an inspiration 
to those they serve. Their commitment to pub- 
lic service is honorable and | encourage all 
who encounter past, present or future mem- 
bers of the Robbinsdale Fire Department to 
thank them for their selfless service to their 
city. On behalf of the residents of Minnesota's 
Fifth Congressional District, | commend the 
members of the Robbinsdale Fire Department 
for their hard work and sacrifice and wish 
them well in their next century of service. 


u 


TRIBUTE TO DR. ROBERT E. 
KELEHER 


HON. KEVIN BRADY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. BRADY of Texas. Madam Speaker, | 
rise today to offer a tribute to Dr. Robert 
Keleher of the Joint Economic Committee, 
who is retiring this week from government 
service. Bob has been a valued member of 
the committee staff since 1996, when he 
joined our staff as Chief Macroeconomist. 
Bob's keen mind, deep knowledge of econom- 
ics, and high research standards have made 
him a tremendous asset to the committee for 
many years. 

After receiving his Ph.D. in economics from 
Indiana University and a position as a bank 
economist, Bob joined the Federal Reserve 
Bank of Atlanta, rising as a research officer 
and senior economist to become Head of 
Macro and International Economics. In addi- 
tion to his research in monetary economics, 
Bob also conducted research applying clas- 
sical principles of economics to taxation, em- 
phasizing the importance of reducing marginal 
personal tax rates to create incentives for 
healthy economic growth. 
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Bob also served as the senior Macro- 
economist of President Reagan's Council of 
Economic Advisers in 1985 and 1986. He then 
moved on to become a special monetary and 
economic advisor to Vice Chairman Manuel 
Johnson, Board of Governors of the Federal 
Reserve. Leaving the Federal Reserve in 
1991, he became Chief Economist of Johnson 
Smick International. 

Bob joined the committee in 1996 under 
Chairman Jim Saxton and continued his re- 
search in many areas including international 
and domestic monetary policy. Bob's early and 
prolific work on inflation targeting composes 
the body of almost all Congressional analysis 
of this policy in the 1997—2006 time period. 
The significance of Bob's research was en- 
hanced even more as the Federal Reserve 
moved toward a policy of more explicit infla- 
tion targeting over the last five years. Bob's 
work on international monetary policy contrib- 
uted to important reforms of the International 
Monetary Fund. 

In addition to his expertise in the field of ec- 
onomics, Bob also distinguished himself as a 
fine person of great integrity and judgment. | 
know | can speak for all of my colleagues on 
the Joint Economic Committee in congratu- 
lating Bob upon his retirement and thanking 
him for his service to the United States Con- 
gress. 


STOPPING IDENTITY THEFT 
HON. HOWARD COBLE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. COBLE. Madam Speaker, as a longtime 
member of the House Judiciary Committee, | 
am deeply concerned about the urgent need 
to protect Americans from rampant identity 
theft. During my six years as Chairman of the 
subcommittee that dealt with intellectual prop- 
erty matters, we often addressed issues af- 
fecting this criminal activity. 

Identity theft occurs when someone is able 
to use another person’s identifying information, 
including their name, Social Security number, 
or credit card number, without that person’s 
permission, to commit fraud or other crimes. It 
is even a threat to our national security. 

The Federal Trade Commission announced 
on February 26 that identity theft was the most 
reported complaint in 2008. The FTC esti- 
mates that as many as nine million Americans 
have their identities stolen each year. 

Our government has begun a review that 
puts the focus on protecting the nation’s digital 
infrastructure against cyber-attacks. | com- 
mend the Obama Administration for recog- 
nizing this major problem and for beginning to 
take constructive steps to deal with it. 

If you are interested in learning more about 
this important matter, | urge you to read a col- 
umn that was written by Michael J. Schultz for 
the Washington Times on February 20. 

“President Barack Obama named Melissa 
Hathaway to lead a major review of this na- 
tion's cybersecurity. Her selection reflects 
the administration's desire to protect the 
government's information technology sys- 
tems from security threats. 

“The General Accounting Office character- 
ized the government's computer system as a 
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“high risk" area. This was underscored when 
the Federal Aviation Administration re- 
cently admitted its computer system was 
"hacked" and that the 48 files breached con- 
tained the names and Social Security num- 
bers of more than 45,000 employees. 

‘While it is critical that the government's 
information networks be protected from ter- 
rorists and hackers alike, it is equally im- 
portant that the administration's review 
also focus on ways to better protect every 
American’s digital identities, especially 
when they use credit cards or the Internet. 

“Digital identity misuse or theft leaves 
victims exposed to fraud that could lead to 
physical, emotional and financial harm. Peo- 
ple from all walks of life have been victim- 
ized with those least able to absorb the pun- 
ishment among the hardest hit. 

“A recent survey by Jupiter Research con- 
cluded a total of 10 million Americans were 
victims of identity fraud in 2008, at an aver- 
age cost of $496. Of these, 19 percent were de- 
frauded while conducting online trans- 
actions. 

* Millions of other Americans have suffered 
financial losses when their credit cards have 
been compromised. In addition, thousands of 
merchants have lost merchandise or funds 
when credit cards have been misused or sto- 
len cards presented to make a purchase. On- 
line merchants lost more than $10 billion in 
2007 due to identity fraud. 

“The misuse of prepaid cards presents yet 
another massive problem. Millions of stored 
value cards (gift cards, payroll cards, prepaid 
cards) have no Federal Deposit Insurance 
Corp. protection when they are stolen and 
thus thieves can spend them as easily as 
cash, depleting the true owner of their hard- 
earned savings. 

*Most Americans do not realize that debit 
cards, which often carry the insignia of a 
credit card, do not offer the same protection 
as regular credit cards, and may only learn 
this when the cards are stolen. 

“Unfortunately, the dangers go far beyond 
potential financial loses. A recently well- 
publicized case involved a 14-year-old girl 
who committed suicide when an adult pre- 
tended to be a boy on MySpace and then 
dumped her in a degrading way. 

* Another example of the misuse of digital 
identities occurs when already overworked 
911 call centers get ‘‘swatted’’ by prank call- 
ers able to imitate another number. These 
types of ‘‘pranks’’ severely limit first re- 
sponders’ ability to act in times of crisis, 
which places the entire community at risk 
when real emergencies require responses by 
fire or police departments. 

“The upcoming review by the Obama ad- 
ministration should also address the sad 
truth that many of the so-called protections 
are inadequate to the dangers. For example, 
PINs or passwords often offer relatively lit- 
tle identity validation or protection. And 
most people have so many different pass- 
words they frequently write them down and 
keep them with their cards, so when one is 
stolen the protection is often gone with it. 

“Professional hackers can easily steal 
credit card information from individuals as 
well as from larger systems. More than 100 
million credit card accounts were exposed 
when Heartland Payment Systems had its 
data centers breached in December 2008, ena- 
bling the thieves to subvert any current 
anti-fraud technology present. TJX Corp. 
had millions of credit card accounts exposed 
when they had their data centers breached. 

"RBS WorldPay, one of the largest pay- 
ment processors in the world, also had mil- 
lions of accounts stolen when their data cen- 
ters were breached. 
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“Clearly the old methods of automated 
protection are no longer adequate. Thus, we 
must implement systems that better vali- 
date digital identities to protect us as indi- 
viduals and companies. 

“Just as the government was wrong in al- 
lowing loose self-regulation of the financial, 
automotive and mortgage industries, it also 
has been far too lax in ensuring protection 
for consumers and companies that use pay- 
ments cards of any type on the Internet. 

“As a direct result of these conditions, we 
have seen a precipitous increase in reported 
credit card and Internet fraud. All users are 
at risk, but it is our children who are most 
vulnerable. 

“The upcoming review of cybersecurity has 
the immediate responsibility to provide 
broadly defined protection. In addition to 
improving how to better protect our infra- 
structure from potential homeland security 
breaches from those with ill intent toward 
the United States, the administration should 
address how to use validated digital identi- 
ties to prevent the abuses that have caused 
significant harm to individuals and busi- 
nesses." 


TEXAS H. CON. RES. 183 
HON. K. MICHAEL CONAWAY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. CONAWAY. Madam Speaker, at the re- 
quest of the Secretary of State of the State of 
Texas, | am officially entering House Concur- 
rent Resolution 183, as passed by the 81st 
Legislature, Regular Session, 2009, of the 
State of Texas, into the CONGRESSIONAL 
RECORD. 

HOUSE CONCURRENT RESOLUTION 


Whereas, The oil and natural gas explo- 
ration industry has been a significant part of 
the state's economy since the early 20th cen- 
tury; today, Texas is the leading producing 
state for oil and natural gas in the country, 
accounting for 21.3 percent and 27.8 percent 
of total U.S. production, respectively; and 

Whereas, Texas producers provide more 
than 200,000 jobs for Texas citizens, with an 
average pay that is almost three times high- 
er than the average paid by all other indus- 
tries; during fiscal year 2008, Texas producers 
paid over $5 billion in taxes and fees to the 
State's general revenue fund; and 

Whereas, Natural gas is a highly valued, 
clean fuel that has become a mainstay of 
electricity production and other industrial 
operations in Texas, while oil continues to 
constitute the backbone of the state's indus- 
trial sector and fuels virtually all of the 
State's transportation system; and 

Whereas, Renewable energy sources offer 
great promise for Texas' long-term energy 
needs, but the technology that would make 
these sources abundant is in its infancy, and 
until that technology is adequately devel- 
oped, renewable energy sources will remain 
dispersed and unable to deliver base load ca- 
pacity; and 

Whereas, Conservation can help satisfy the 
state's energy needs, and action to reduce 
customer demand is the quickest way to 
meet energy needs in the short term, but a 
growing economy and population will require 
more energy than can be saved through more 
efficient energy use; and 

Whereas, To keep pace with increased de- 
mand, independent producers completed 
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more than 11,000 wells in Texas in 2008, and 
in the two-year period 2007-2008, they in- 
creased the production of natural gas in 
Texas by more than 12 percent; and 

Whereas, In addition to generating high- 
quality jobs, independent producers help to 
reduce America's dependence on Middle East 
oil by exploring for domestic resources and 
providing stable supplies of cost-effective en- 
ergy to consumers; and 

Whereas, Independent producers rely on 
longstanding tax provisions to plan their ac- 
tivities and to explore for new wells to offset 
declining production from older ones; with- 
out the development of new wells, energy 
supplies would decline and the costs to con- 
sumers would rise; and 

Whereas, President Barack Obama's initial 
budget includes provisions deleting the in- 
tangible drilling costs deduction, percentage 
depletion allowance, geologic and  geo- 
physical costs deduction, and domestic pro- 
duction activities deduction, and the elimi- 
nation of these provisions would cripple this 
state’s energy jobs, reduce small businesses’ 
access to capital, and harm royalty owners; 
and 

Whereas, Intangible drilling costs (IDCs) 
typically include expenditures for physical 
items with no salvage value, as well as other 
costs associated with preparing and com- 
pleting a well for the production of oil, gas, 
or geothermal steam or water; producers 
have long been able to deduct IDCs as cur- 
rent business expenses, rather than depre- 
ciate or amortize them over the life of the 
well; IDCs are actually similar to research 
and development costs, for which most man- 
ufacturing businesses are able to take a tax 
credit, rather than a deduction; and 

Whereas, The percentage depletion allow- 
ance, also known as the small producers ex- 
emption, was created in the 1920s to encour- 
age oil and natural gas exploration, which is 
an inherently high-risk venture; the exemp- 
tion is available only to the smallest pro- 
ducers and allows them to deduct 15 percent 
of their gross income from oil and gas prop- 
erties; and 

Whereas, Geologic and geophysical (G&G) 
costs relate to the surveys that producers 
conduct or commission in order to locate and 
develop oil and natural gas reserves and to 
minimize unnecessary drilling; G&G costs 
may be amortized over the first 24 months of 
the life of a well; and 

Whereas, The domestic production activi- 
ties provision allows businesses a tax deduc- 
tion for qualified production activities that 
are based in the United States; the deduction 
helps to preserve American jobs and Amer- 
ican small businesses; and 

Whereas, Major integrated companies are 
not eligible for the IDC deduction, percent- 
age depletion allowance, or domestic produc- 
tion activities deduction, and they are sub- 
ject to a seven-year amortization schedule 
for G&G work; consequently, ‘‘big oil" is not 
impacted by the proposed budget changes; 
and 

Whereas, President Obama has stated his 
intention to support the development of jobs, 
promote the use of clean-burning energy, and 
reduce America’s dependence on foreign oil, 
yet his budget proposals would lessen the 
ability of independent producers to help 
meet those three goals: Now, therefore, be it 

Resolved, That the 81st Legislature of the 
State of Texas hereby respectfully urge the 
United States Congress to reject the provi- 
sions of President Barack Obama's budget 
that would eliminate the intangible drilling 
costs deduction, percentage depletion allow- 
ance, geologic and geophysical costs deduc- 
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tion, and domestic production activities de- 
duction and to encourage instead the devel- 
opment of Texas oil and natural gas; and, be 
it further 
Resolved, That the Texas secretary of state 
forward official copies of this resolution to 
the president of the United States, to the 
Speaker of the house of representatives and 
the president of the senate of the United 
States Congress, and to all the members of 
the Texas delegation to Congress with the 
request that this resolution be officially en- 
tered in the Congressional Record as a me- 
morial to the Congress of the United States 
of America. 
DAVID DEWHURST, 
President of the Sen- 
ate. 
JOE STRAUS, 
Speaker of the House. 
ROBERT HANEY, 
Chief Clerk of 
House. 
PATSY SPAN, 
Secretary of the Sen- 
ate. 
Approved: RICK PERRY, Governor. 


the 


MEDICAL LIABILITY REFORM 


HON. SCOTT GARRETT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. GARRETT of New Jersey. Madam 
Speaker, | rise today to discuss one aspect of 
health care reform that, unfortunately, has not 
received a lot of attention by the Democrat 
majority. That is the issue of medical liability 
reform. 

Recently, | spent a couple of days in my 
district in New Jersey touring hospitals, physi- 
cian group practices, and long-term care facili- 
ties. When talking to the physicians at these 
facilities, | asked them, “What issue would you 
most like to see addressed in health care re- 
form legislation?” In every single facility | vis- 
ited, medical liability reform was either at or 
near the top of the list. 

We know that the surge in malpractice law- 
suits over the past 30 years has had a pro- 
foundly negative impact on the practice of 
medicine. And while, obviously, | feel that pa- 
tients should be compensated for gross neg- 
ligence by physicians, there is little doubt that 
our current tort system is broken. More than 
60 percent of liability claims against physicians 
are dropped, withdrawn, or dismissed without 
payment. In 2007, the average cost of defend- 
ing these claims was $18,000 per case. 

This has pushed the cost of liability insur- 
ance through the roof. The American Medical 
Association (AMA) has listed my home state 
of New Jersey as a “crisis state” for medical 
liability. Doctors face liability insurance pre- 
mium increases that far outpace the already 
high rate of medical inflation. Some high-risk 
specialties, such as obstetrics or emergency, 
face annual premiums of over $100,000 per 
year. According to a survey conducted by the 
American College of Obstetricians and Gyne- 
cologists (ACOG), the lack of affordable liabil- 
ity insurance forced 70 percent of OB/GYNs to 
make changes to their practice. Liability con- 
cerns also forced between seven to eight per- 
cent of OB/GYNS to stop practicing obstetrics. 
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But more important than the direct costs of 
our tort system are the indirect costs. One pe- 
diatrician | spoke to said that he would "just 
like to practice medicine without feeling like a 
lawyer was looking over my shoulder all the 
time." The anxiety that our physicians face 
from confronting potential lawsuits seriously 
affects the doctor-patient relationship. Addi- 
tionally, it drives up the cost of health care by 
encouraging the practice of "defensive medi- 
cine." The AMA estimates that defensive med- 
icine adds somewhere between $84—$151 
Billion per year in health care costs to our sys- 
tem. As another doctor | met with said, “1 can 
waste money like you've never seen. When 
someone comes into my hospital and needs 
treatment, | can order every test, every proce- 
dure known to man, simply to protect myself 
from a lawsuit." 

Even President Obama, in his recent ad- 
dress to the AMA has admitted that medical li- 
ability is a serious issue. But despite the sup- 
port of the President, the medical establish- 
ment, and the overwhelming majority of Ameri- 
cans, of the 1,018 pages of H.R. 3200, the 
America's Affordable Health Choices Act, 
there is not a single page on medical liability 
reform. 

Madam Speaker, this issue is simply too im- 
portant for us not to address. Any serious at- 
tempt to reform our health care system must 
reform medical liability. 


GOOD NEWS IN NEWARK 
HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. PAYNE. Madam Speaker, like all urban 
centers, my home city of Newark faces many 
challenges. We are working hard to improve 
the quality of life for residents by moving for- 
ward in the area of affordable housing and 
health care, better schools, child care, and 
services for seniors. We are also proud of the 
fact that Newark welcomes visitors not only 
from other parts of our state, but also from 
around the nation and the world. As we con- 
tinue our successful economic development 
efforts, | would like to draw to the attention of 
my colleagues here in the U.S. House of Rep- 
resentatives an article which highlights the 
good news for Newark. 

NEWARK AT NIGHT: IT’S NOT A SURPRISE ANY- 

MORE THAT THE CITY IS ALIVE AFTER DARK 
(Posted by Philip Thomas, Lawrence P. 

Goldman and Jeff Vanderbeek/Star-Ledger 

Guest Columnists, July 09, 2009) 

Not too long ago, something you wouldn’t 
necessarily have thought of happened in 
Newark. It was extraordinary. 

On a crisp November evening, a sold-out 
house of 2,800 people filled Prudential Hall at 
the New Jersey Performing Arts Center for a 
stunning concert by The 5 Browns, a family 
of Juilliard-trained, young virtuoso pianists, 
along with the New Jersey Symphony Or- 
chestra. 

Just down the street, another 19,000 people 
were doing something that happens in every 
great American city, but hadn’t in Newark 
for quite some time—attending a major 
league sporting event; in this case, a rousing 
hockey game where the New Jersey Devils 
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Skated past the Toronto Maple Leafs by a 
Score of 3-2. 

It was just a few days after the Prudential 
Center opened in downtown Newark and it 
was the city's first test of how it would move 
multiples of thousands of people through 
downtown streets. Newark passed with flying 
colors. And it was the first of many electri- 
fying nights with multiple venues alit and 
Newark abuzz with activity. 

Just recently Newark Symphony Hall 
played host to a daylong conference on re- 
imagining its future. What became clear 
through the day is the unmistakable rebirth 
of Newark at night. There can no longer be 
any doubt. Newark is alive and kicking up 
its heels at night and on the weekends. 

For quite some time, the Newark Museum 
and Symphony Hall were in a lonely van- 
guard. There was little life in the downtown 
core and Newark’s lingering reputation from 
years past did not help. Too many office 
workers raced out of the city at night, al- 
most never touching city sidewalks because 
of the hermetically sealed tubes between the 
towers, the parking decks and Penn Station. 

Happily, though, much has changed in the 
last decade. Like Cleveland and Pittsburgh, 
two similar cities formerly down on their 
luck, we have seen real change in Newark 
and it is exciting to be a part of it. 

Since opening night, NJPAC has attracted 
some 6 million visitors, the vast majority in 
the evening and on weekends. As we like to 
say, ‘That’s 6 million people coming to the 
building that wasn't going to be built in the 
city that no one was going to come to.” 

Similarly, since opening less than two 
years ago, Prudential Center has drawn near- 
ly 3 million visitors to Newark, virtually all 
at night or on the weekend. As we like to 
say, "That's З million people coming to the 
Rock that couldn't be built in a city that no 
one would dare come to." 

In fact, even in the worst economy in three 
generations, Devils attendance is up almost 
15 percent from their best year in the 
Meadowlands. Perhaps more important is 
how long their fans are staying—on average 
over an hour longer than they did at the 
Meadowlands. That means they are dining at 
Newark restaurants and spending more 
time—and money—in the city. 

Newark Symphony Hall is poised to experi- 
ence a resurgence. The recent conference was 
a promising start. Its vibrancy is essential to 
enlivening the south Broad Street end of 
Newark and creating stability for not only 
the visitors, but for the people who reside in 
the neighborhood as well. 

This bodes well for the housing and com- 
mercial development that is picking up 
Steam and for continued economic invest- 
ment in this part of the city. If Newark is to 
sustain its momentum, the entire length of 
Broad Street must become the centerpiece of 
significant redevelopment to elevate Newark 
to the next level of visitor interest. 

Combined, last year nearly 2 million visi- 
tors came to spend an evening in Newark at- 
tending events at the three venues. But 
there is more we must achieve. 

In Cleveland, for example there are now six 
successful theaters in Playhouse Square and 
the Quicken Arena brought LeBron James 
and the Cavaliers from the suburbs to the 
city. The Rock and Roll Hall of Fame has en- 
ticed tourism from far beyond Cleveland. 
What was once a desolate downtown is now 
delightful. Hotels, office development and re- 
tail followed. 

That's what we are aiming for in Newark. 
We have world-class facilities. We have fine 
restaurants—many of them brand new and 
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participating in Newark's second annual res- 
taurant week this month—and entertain- 
ment venues that dot the area around 
NJPAC and the Prudential Center, but we 
are not finished. 

Cities are meant to be filled with all kinds 
of people coming together to celebrate, 
relax, revel and enjoy one another. That's 
now happening big time in Newark today. 
And that's very good news for all of us in 
New Jersey. 


E ERR 


TRIBUTE TO THE LIFE AND LEG- 
ACY OF DR. A.D. PINKNEY, 
FORMER PRESIDENT OF THE IN- 
DIANAPOLIS NAACP 


HON. ANDRÉ CARSON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. CARSON of Indiana. Madam Speaker, | 
rise today to pay tribute to the life and legacy 
of Dr. A.D. Pinkney, former president of the In- 
dianapolis National Association for the Ad- 
vancement of Colored People. He passed 
away this month, at the age of 85. 

Dr. Pinkney was an iconic civil rights leader 
who brought visionary changes that forever al- 
tered the racial landscape of Indianapolis, Indi- 
ana. Under his leadership, the NAACP 
brought two landmark cases before federal 
courts, which were instrumental in forcing the 
city to desegregate. The first ruling forced 
black students from the Indianapolis Public 
Schools area to be bused to township system 
schools. The second ruling by federal courts 
forced suburban townships to expand public 
housing options for people of color. 

Through great courage and dedication, Dr. 
Pinkney opened the doors for our generation 
to come forward and serve our community as 
proud and honorable citizens. He was instru- 
mental in breaking down ethnic and racial bar- 
riers, so that people of color may live a pros- 
perous life of liberty and equality. 

His passing is a great loss to the Indianap- 
olis area community. | ask my colleagues to 
join me in honoring Dr. A.D. Pinkney for his 
service. 


PERSONAL EXPLANATION 
HON. JOHN H. ADLER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. ADLER of New Jersey. Madam Speak- 
er, due to a meeting at the White House on 
Friday, July 30, 2009, | missed two votes. | 
would have voted as follows: Motion to recom- 
mit on H.R. 2479—"no"; final Passage of H.R. 
2479, the Food Safety Enhancement Act of 
2009—“yes.” 


EARMARK DECLARATION 
HON. MARY FALLIN 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Ms. FALLIN. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
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marks, | am submitting the following informa- 
tion regarding earmarks | received as part of 
H.R. 3133, the Energy and Water Develop- 
ment and Related Agencies Appropriations 
Act. | requested $2,300,000.00 and received 
$250,000.00 for the Statewide Comprehensive 
Water Plan at the Oklahoma Water Resources 
Board located at 3800 North Classen Boule- 
vard, Oklahoma City, Oklahoma 73118, which 
is a multi-year study to provide technical as- 
sistance to the state of Oklahoma in updating 
the Oklahoma Comprehensive Water Plan. 
The OWRB envisions that, combined with fed- 
eral cost-shared funds, the OWRB could work 
with local water suppliers in evaluating their 
system conditions, long-term needs, and de- 
velop a strategy to meet their needs over a 
50-year time horizon. The plan would also ad- 
dress the long-term needs of other water use 
sectors. 


HONORING DR. MODESTO “MITCH” 
MAIDIQUE 
HON. MARIO DIAZ-BALART 
OF FLORIDA 


IN THE HOUSE OF REPRESENTATIVES 
Friday, July 31, 2009 


Mr. MARIO DIAZ-BALART of Florida. 
Madam Speaker, | rise today to honor a true 
leader, activist, champion of education and a 
dear friend, Dr. Modesto "Mitch" Maidique, 
President of Florida International University in 
Miami, Florida. 

Dr. Maidique is the longest serving univer- 
sity president in the State of Florida and the 
second longest serving research university 
president in the country. For more than two 
decades, he has dedicated his life to FIU, its 
students, faculty and staff, and has trans- 
formed it into one of our nation's leading insti- 
tutions of higher education. As he prepares to 
retire next week, it is a privilege to pay tribute 
to this visionary and extraordinary leader. 

He began his service to FIU in the College 
of Business Administration as a professor of 
management and in 1986 was named FIU's 
fourth President. Under his leadership, enroll- 
ment at FIU has more than doubled, growing 
to more than 38,000 students and today ranks 
among the 20 largest universities in the United 
States. The university added 22 doctoral pro- 
grams and 18 undergraduate programs during 
Dr. Maidique's presidency. It serves not only 
Floridians, but students from across the nation 
and world and has cultivated successful alum- 
ni and leaders in our community. 

His tenacity and perseverance led to the es- 
tablishment of the College of Law, College of 
Engineering and the School of Architecture 
and most recently, the historic opening of the 
new FIU College of Medicine, one of only 
three medical schools established in the last 
25 years. The university also added a Division 
I-A football team in 2002. FIU's sponsored re- 
search funding has also grown from $6 million 
to nearly $110 million and the institution's en- 
dowment experienced exponential growth from 
less than $3 million to more than $105 million. 

Prior to his tenure at FIU, Dr. Maidique co- 
founded Analog Devices Inc., Semiconductor 
Division. He also served as CEO of Collabo- 
rative Research, now Genome Therapeutics, 
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and as senior partner in Hambrecht & Quist 
Venture Partners. He was also the past chair- 
man of The Beacon Council, Miami's eco- 
nomic development authority and has testified 
before Congress on the issues of energy con- 
servation and energy financing. President 
George H.W. Bush appointed him to the Presi- 
dent's Educational Policy Advisory Committee 
and he served in a similar capacity for Presi- 
dent George W. Bush. He later served on the 
Secretary of Energy's Advisory Board and has 
served for eight years as a member of the 
Commission on Presidential Scholars. The 
Hispanic Business Journal has named him 
among America's 100 Most Influential His- 
panic Leaders. 

He received his B.S., M.S., E.E. and Ph.D. 
degrees from the Massachusetts Institute of 
Technology and completed the Harvard Busi- 
ness School's Program for Leadership Devel- 
opment. He is also a contributing author to ten 
books and has co-authored a New York Times 
bestseller. 

| have always considered Florida Inter- 
national University to be one of the funda- 
mental pillars of South Florida. During my 
years in the Florida State Legislature, and now 
in Congress, | have enjoyed working closely 
with Dr. Maidique in the efforts to create the 
College of Law, the Engineering Campus, ex- 
panding the library and research capabilities, 
and securing millions in federal funding, 
among other accomplishments. | have wit- 
nessed the work of this great leader first hand 
and today | thank him for his service. His leg- 
acy will endure generations and is sure to be 
felt for decades to come. 

My dear friend Mitch Maidique exemplifies 
the true meaning of public service and has put 
the needs of the University, our community's 
University, above all else. Madam Speaker, | 
ask that you join me in celebrating his legacy 
and career, thanking him for his invaluable 
service and wishing him well in the years to 
come. 


ee „——_ 


TRIBUTE TO THE LATE EUGENE 
AMOS 


HON. DENNIS MOORE 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. MOORE of Kansas. Madam Speaker, | 
rise today pay tribute former Kansas State 
Representative Eugene “Gene” Amos, who 
died on July 24th. 

Gene Amos, the owner of the Amos Funeral 
Home, served in the Kansas House of Rep- 
resentatives from 1987 to 1993, representing 
a district that was centered on the city of 
Shawnee. Earlier this year, he received the 
Shawnee Chamber of Commerce’s Lifetime 
Achievement Award for advancing the inter- 
ests of Shawnee, which bears the imprint of 
his “good deeds, kind words and solid val- 
ues”, the Chamber stated. Born in Liberal, 
Kansas, he moved to Shawnee with his family 
in 1945, attended Shawnee Mission Rural 
High School and graduated from Kansas City 
Missouri Junior College and the Kansas City 
College of Mortuary Science. After serving in 
the U.S. Navy during the Korean War, he mar- 
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ried Margaret Zoll in 1953 and joined his fa- 
ther’s funeral business. 

In addition to serving as president of the 
Kansas Funeral Directors Association and 
president of the State Board of Embalmers, 
Gene was an active member of the Shawnee 
Chamber of Commerce, the Shawnee Histor- 
ical Society, the Shawnee Optimist Club, and 
Optimist International, where he served as 
president and district governor. He was a 
member of Merriam Christian Church, serving 
as a deacon, elder and chairman of the board. 
Additionally, he served as president and mem- 
ber of the Delaware Crossing Chapter of the 
Sons of the American Revolution. He often 
spoke to groups on the history of Shawnee, 
politics, the funeral business and family re- 
search, and he taught genealogy at Johnson 
County Community College. In 2007, he was 
named Shawnee Citizen of the Year by the 
Knights of Columbus Council 2332. He also 
was a charter member of the Ancient Form 
Masonic Lodge, and was a member of Scot- 
tish Rite Bodies, Abdallah Shrine, Beatrice 
Chamber, and Order of the Eastern Star. 

As a member of the Kansas House of Rep- 
resentatives, Gene served on the education, 
public health and agriculture committees. Ac- 
cording to the Kansas City Star, when the 
Kansas Legislature approved a resolution ear- 
lier this year recognizing Amos, lawmakers re- 
called his humor: “One legislator told how 
Amos would pass out business cards to fellow 
committee members who he said appeared 
lifeless. He once took the pulse of a sleeping 
legislator and said he was looking for a new 
client. Then the mood in the legislative cham- 
ber that day turned more somber, according to 
a transcript of the proceedings. Frank Weimer, 
who served with Amos as a state representa- 
tive, spoke of Amos’ honor, generosity and in- 
tegrity. ‘There isn’t a man on this earth | re- 
spect more than Gene Amos,’ Weimer said.” 

Madam Speaker, Gene Amos is survived 
by: his wife, Margaret; son, Gregg Amos; 
daughters, Joni Pflumm and Amy Ruo (John); 
sister, Paula Ramona Upton; six grandchildren 
and one great grandson. | have known Gene 
for many years and considered him a good 
friend. | join his many friends, neighbors and 
professional colleagues in celebrating his life 
and mourning our loss. 


GRE 


RECOGNIZING THE BRAVE MEN 
AND WOMEN WHO SERVED IN 
THE VIETNAM WAR AND HON- 
ORING THEIR SERVICE TO THE 
NATION 


HON. EMANUEL CLEAVER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. CLEAVER. Madam Speaker, | rise 
today in recognition of the brave men and 
women who served in the Vietnam War. It has 
been 50 years since our first casualties. In 
1959, Major Dale Richard Buis and Master 
Sergeant Chester M. Ovnand were ambushed 
and killed by Ho Chi Minh Vietnamese. By 
1963, 100 advisors had lost their life in Viet- 
nam. After President Kennedy's assassination, 
history would be left to President Johnson, 


July 31, 2009 


who would lead Americans into one of the 
most tumultuous times in our history. 

In 1964, the reported Gulf of Tonkin incident 
resulted in a Congressional Resolution that al- 
lowed President Lyndon B. Johnson to wage 
war without a formal declaration. By 1965, the 
conflict heightened and more Americans were 
subject to the draft. Casualties escalated from 
17,000 to 35,000 a month. In January of 1968, 
the North Vietnamese launched the Tet Offen- 
sive, though Americans were able to obtain a 
military victory and recapture most of the area. 
However, politically the tide of support was 
turning in the United States, and the draft con- 
tinued as protests became louder. Richard 
Nixon was elected President and began covert 
bombing of Cambodia in 1969. By 1973 the 
last American troops left Vietnam. 

As our American military was sent to do bat- 
tle in a civil war, they had no idea of the life 
altering experience that would change them 
and their country forever. Vietnam Veterans 
are the children of the greatest generation. 
And like their fathers and mothers they did 
their job for their country, engaging the enemy 
on land, in the air, and on water—many fight- 
ing to their death. In battle survival depended 
on each other. They became numb from the 
constant threat of the war, witnessing their 
friends injured or killed. Brave medics in the 
field and the doctors, nurses and corps men at 
hospitals worked tirelessly and risked their 
lives to save countless soldiers. There was lit- 
tle time to mourn those that died because no 
one knew what tomorrow would bring. How 
bravely they answered the call only to be 
scorned by many of their fellow countrymen 
and women when they returned home. 

Now fifty years later, we have a better un- 
derstanding of the extraordinary sacrifice 
made by this generation of patriots. We ques- 
tion, how then could we as a nation fail to un- 
derstand that the soldier follows the orders of 
the Commander-in-Chief. To disagree is our 
given right but to fail to support our troops 
who are sent to battle should never happen 
again. Over 58,000 Americans died in Viet- 
nam; 14,095 were just 20 years of age and 
several of them were my college classmates. 
Those men and women had their dreams and 
names forever etched in stone as a reminder 
that their sacrifice was their life. Even those 
that survived did not return unscathed. Many 
returned home with physical and emotional 
pains of war to a country that had turned a 
deaf ear to their needs. Those Vietnam Vet- 
erans, like the generation before, came home 
to raise their families and continued to con- 
tribute to our country. Many have passed 
away, but all have left their imprint on their 
families and our nation. 

For those families still waiting for the return 
of their soldiers, it has been a long, mournful 
time. Recently John Adam was returned home 
after missing for 41 years. On May 22, 1968, 
twenty-year-old Air Force, Senior Master Ser- 
geant John Adam disappeared while serving 
in Vietnam. His remains were located near 
Laos and identified through DNA. Now one 
family has closure; however, many of our vet- 
erans remain missing and the prayers con- 
tinue. 

So, on September 12, 2009, fifty years after 
the first casualty in Vietnam I, as the United 
States Representative of Missouri’s 5th Dis- 
trict, will host a Town Hall event at the Truman 
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Library in Independence, Missouri, to honor 
the men and women who courageously served 
in that war—to finally give them the respect 
and honor they deserve as heroes of our 
country. Madam Speaker, please join me in 
thanking and appreciating the sacrifices of a 
great generation of American Patriots, our 
Vietnam Veterans. 


TEXAS H. CON. RES. 120 
HON. K. MICHAEL CONAWAY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. CONAWAY. Madam Speaker, at the re- 
quest of the Secretary of State of the State of 
Texas, | am officially entering House Concur- 
rent Resolution 120, as passed by the 81st 
Legislature, Regular Session, 2009 of the 
State of Texas, into the CONGRESSIONAL 
RECORD. 

HOUSE CONCURRENT RESOLUTION 


Whereas, South Texas is on the front line 
of the battle against the fever tick, a pest 
that threatens to inflict catastrophic losses 
on the beef industry should it continue to 
spread beyond a permanent quarantine zone 
established along the Rio Grande in 1948; and 

Whereas, Historically, the fever tick 
ranged across the entire southeastern United 
States, reaching as far north as Maryland 
and Pennsylvania; the tick can carry and 
transmit a parasite that causes cattle tick 
fever, which kills up to 90 percent of infected 
cattle; in 1893, the Texas Animal Health 
Commission was founded to fight this 
scourge, and in 1907 the United States De- 
partment of Agriculture established the Na- 
tional Cattle Fever Tick Eradication Pro- 
gram; by then, the tick had already caused 
direct and indirect economic losses esti- 
mated to equal more than $1 billion in to- 
day’s dollars; and 

Whereas, The eradication program had suc- 
cessfully contained the fever tick to an 852- 
square-mile quarantine zone by 1948; the tick 
was never eliminated in Mexico, however, 
and personnel from the USDA Tick Force 
have maintained a high level of vigilance to 
fight continuous reintroduction; after the 
pest was detected beyond the zone in 2007, 
five temporary preventive quarantine areas 
were established, covering more than one 
million acres in Starr, Zapata, Jim Hogg, 
Maverick, Dimmit, and Webb Counties; and 

Whereas, In March 2008, the Texas Depart- 
ment of Agriculture requested some $13 mil- 
lion to fight the spread of fever ticks; the 
USDA released $5.2 million, and in January 
2009 it committed another $4.9 million in 
emergency funds, but sustained funding over 
the long term is essential; moreover, the Na- 
tional Fever Tick Eradication Strategic 
Plan, developed and approved by the USDA 
in 2006, has never been implemented and 
funded, and Dr. Bob Hillman, the state vet- 
erinarian and executive director of the Texas 
Animal Health Commission, has warned that 
fever ticks are a national livestock threat 
that requires an all-out assault; and 

Whereas, The fever tick has gained sub- 
stantial ground in this state, but the Texas 
Department of Agriculture, the Texas Ani- 
mal Health Commission, and the USDA Tick 
Force continue working diligently with cat- 
tle owners to save a key component of the 
Lone Star State's agricultural economy and 
prevent the battlefront from extending to 
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other states; if the fever tick is not con- 
tained, the cost to the cattle industry could 
easily approach $1 billion à year and lead to 
rising food costs for consumers: Now, there- 
fore, be it 
Resolved, That the 81st Legislature of the 
State of Texas hereby memorialize the Con- 
gress of the United States to make eradi- 
cation of the fever tick in South Texas a pri- 
ority and continue to provide appropriate 
funding and resources for this effort; and be 
it further 
Resolved, That the Texas secretary of state 
forward official copies of this resolution to 
the president of the United States, to the 
Speaker of the house of representatives and 
the president of the senate of the United 
States Congress, and to all members of the 
Texas delegation to Congress with the re- 
quest that this resolution H.C.R. No. 120 be 
officially entered in the Congressional 
Record as a memorial to the Congress of the 
United States of America. 
GUILLEN GONZALEZ 
TOUREILLES LEIBOWITZ, 
King of Zavala. 
DAVID DEWHURST, 
President of the Sen- 
ate. 
JOE STRAUS, 
Speaker of the House. 
ROBERT HANEY, 
Chief Clerk of 
House. 
I certify that H.C.R. No. 120 was adopted by 
the Senate on May 27, 2009, by a viva-voce 
vote. 


the 


PATSY SPAU, 
Secretary of the Senate. 
APPROVED: June 19, 2009. Rick Perry, 
Governor. 


CRITICAL ISSUES FACING SUDAN 
HON. JAMES P. McGOVERN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. MCGOVERN. Madam Speaker, Sudan 
has been ravaged by intermittent civil war for 
four decades. Over the last 20 years, more 
than two million people have died in Southern 
Sudan due to war-related causes and famine, 
and millions more have been displaced from 
their homes. In January 2005, after two and a 
half years of negotiations, the Sudan People’s 
Liberation Movement (SPLM) of the South and 
the Government of Sudan signed a final peace 
agreement known as the Comprehensive 
Peace Agreement (CPA). According to the 
United Nations, U.S. officials and Sudan ob- 
servers, the implementation of the CPA has 
been selective and at times deliberately slow. 
With national elections scheduled for April 
2010, the implementation of the CPA is critical 

Yesterday, on Thursday, July 30, 2009, the 
Tom Lantos Human Rights Commission held a 
hearing on “Ensuring the Human Rights of the 
People of Sudan: Implementation of the 2005 
Comprehensive Peace Agreement.” The dis- 
tinguished witnesses testifying before the 
Commission were Ezekiel Lol Gatkuoth, Head 
of Mission, Government of South Sudan Mis- 
sion in the United States; Roger Winter, 
former Special Representative on Sudan, De- 
partment of State; John Norris, Executive Di- 
rector, the ENOUGH Project; and Amir 
Osman, Senior Director of Policy and Govern- 
ment Relations, Save Darfur Coalition. 
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Mr. Osman, a native of Sudan, fled his 
home country in 2003 because his work on 
human rights had put his life at risk. He was 
resettled in the United States in 2006 through 
the United Nations High Commissioner on 
Refugees, moved to Washington, D.C., and 
joined the Save Darfur Coalition. It is my privi- 
lege to share his testimony with my col- 
leagues. 

SAVE DARFUR COALITION—TESTIMONY OF 

AMIR OSMAN 

Good afternoon. Chairman McGovern, 
Chairman Wolf, thank you very much for in- 
viting me to testify today on this very im- 
portant issue before this very important 
commission. I appreciate the opportunity to 
talk about the critical issues currently fac- 
ing my home country of Sudan. 

It was a difficult decision for me to flee 
Sudan in 2003. I left because my work on 
human rights had put my life at risk. As a 
refugee living in Egypt, I continued to advo- 
cate for peace, justice, and democracy in 
Sudan at the American University in Cairo 
and the Cairo Institute for Human Rights 
Studies. I specifically focused on the geno- 
cide in Darfur during those years. 

After being resettled to the United States 
in 2006 through the UNHCR, I moved here to 
Washington and joined the Save Darfur Coa- 
lition to aid its international advocacy ef- 
forts. As co-senior director of policy and gov- 
ernment relations, I help design and imple- 
ment the coalition’s international policy, 
advocacy and outreach to foreign govern- 
ments, and international partner organiza- 
tions in Europe, Africa, and the Middle East. 
I also focus on the human rights situation in 
Sudan and the peace processes in Darfur and 
South Sudan. 

During the past decade, President Omar al- 
Bashir and his inner circle have transitioned 
from an ideologically driven regime to one 
whose primary aim is self-preservation. The 
regime now makes human rights com- 
promises when it feels compelled to do so. 
The regime’s continued abuses have been 
well-documented by human rights organiza- 
tions. Regular warnings have been issued 
about illegal detentions, unfair trials, press 
censorship, and the routine harassment of 
journalists. In addition, current laws do lit- 
tle to protect victims of gender-based 
crimes. 

The most urgent human rights challenge 
in Sudan today, however, continues to be the 
crisis in Darfur. Three million displaced ci- 
vilians continue to suffer as a result of the 
genocide that began in 2003. While the sys- 
tematic destruction of villages has largely 
ended, the people of Darfur continue to live 
in a lawless, dangerous environment, where 
rape continues to be a daily terror. 

On March 4th, the Sudanese government 
demonstrated its ability to cut off humani- 
tarian aid at any moment from the 4.7 mil- 
lion Darfuris who depend on it. 

The mass violence committed by the Suda- 
nese government several years ago has been 
replaced with the harassment, detention, 
torture, and murder of Sudanese civil society 
leaders. This violence led a significant num- 
ber of the Sudanese human rights defenders 
to flee the country shortly after March 4th. 
Such abuses must be stopped. 

The suffering in Darfur resembles in many 
ways the war in Southern Sudan. Both 
Darfuris and Southern Sudanese have experi- 
enced the bombing of villages and mass civil- 
ian displacement. The Sudanese govern- 
ment’s use of humanitarian aid as a weapon 
of war and its divide and rule tactics 
amongst Southern rebels have also been re- 
peated in Darfur. 
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At the same time the Sudanese govern- 
ment was launching its genocidal campaign 
in Darfur, it was negotiating with the SPLM 
an end to the conflict in the south. Bashir 
made the calculation that the international 
community would turn a blind eye to Darfur 
in the effort to get the CPA signed. His cal- 
culation turned out to be largely correct. 

Bashir's favorite tactic is to delay true re- 
forms by creating crises that distract the 
international community, allowing Bashir to 
never actually fulfill any of his promises. 
The international community enables Bashir 
by focusing on the crisis of the moment rath- 
er than a comprehensive solution. The NCP 
is using cooperation on the implementation 
of the CPA as leverage to resist inter- 
national pressure on Darfur. And it is work- 
ing. 

The United States and the international 
community have failed to develop policies 
suited for dealing with a regime which lacks 
a fundamental willingness to transform into 
the democratic state envisioned by the CPA. 
Sudan issues will not be resolved satisfac- 
torily between just the NCP and SPLM or 
the NCP and the Darfuri rebels. All of Suda- 
nese civil society must be empowered to par- 
ticipate in these processes. 

The United States must understand that 
Sudan’s crises cannot be managed forever or 
resolved individually. Only when the inter- 
national community demands serious judi- 
cial and democratic reforms will there ever 
be a chance to resolve South Sudan and 
Darfur and move towards lasting peace. Pol- 
icymakers have too often focused on the 
South to the detriment of Darfur, or Darfur 
to the detriment of the South. But Darfur 
and South Sudan are not separate problems; 
they are the result of a single problem: the 
undemocratic, centralized, and abusive na- 
ture of the ruling regime. Only when this 
problem is addressed will peace be forth- 
coming. 

There is an urgent need for a coherent and 
comprehensive strategy to guide Sudan to a 
more democratic and peaceful future. Such a 
strategy requires that important and dif- 
ficult choices be presented to the NCP. The 
Sudanese government must be forced to 
choose between cooperation and confronta- 
tion. 

If they cooperate by ending the violence in 
Darfur, ensuring accountability through co- 
operation with the ICC, and fully implement 
the CPA, they may be allowed to reap the 
benefits of becoming a responsible member 
of the international community. If they con- 
tinue to delay implementation of the CPA 
and continue to attempt to divert and dis- 
tract the international community by using 
one conflict as leverage against the other, 
they must face real consequences. 

While we here in Washington sit and de- 
bate policy, the people of Sudan continue to 
suffer. This policy debate should not be com- 
plicated. The United States and its allies 
must force Sudan’s hand and then commit to 
seeing this through. We have played Bashir’s 
game too long to be fooled any longer. 


MINNESOTA HEALTH CARE 
HON. BETTY McCOLLUM 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 31, 2009 


Ms. McCOLLUM. Madam Speaker, on July 
20th, | held a health care hearing in the Min- 
nesota State Capitol to discuss the challenges 
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and opportunities for health care reform pre- 
sents for Minnesota. Representatives from pa- 
tient advocate groups, health plans, hospitals, 
health plans, County Commissioners, and 
State House Representatives were in attend- 
ance. The speakers discussed the need to ex- 
pand preventative care, to end the practice of 
denying coverage for pre-existing conditions, 
and to improve access to quality, affordable 
care. 

In the hearing, | heard over and over again 
that the current flawed Medicare reimburse- 
ment formula is harming Minnesota. The peo- 
ple of Minnesota want health care reform that 
addresses the three major challenges in 
health care reform—cost, quality, and ac- 
cess—none of which can be addressed with- 
out fixing the Medicare reimbursement for- 
mula. | support moving towards a system that 
ensures that all patients will receive evidence- 
based, quality care as the standard. 

| would like to enter the testimony from the 
hearing witnesses from this event into the 
CONGRESSIONAL RECORD. 

TESTIMONY OF REPRESENTATIVE THOMAS 

HUNTLEY 


Good morning Rep. McCollum. I commend 
you for holding this hearing on the need for 
national health care reform. 

Minnesota is one of the nation’s healthiest 
states with one of the highest insured rates 
in the nation. Investments in coverage for 
low-income families, strong public health 
initiatives, and a primarily non-profit insur- 
ance system have all contributed to our 
state’s reputation for a health care system 
that provides high-quality care at a rel- 
atively low-cost compared to other states. 
Yet due to rising costs, our state’s current 
system is unsustainable without substantial 
payment reform at the federal level. 

In 2008, health care leaders from around 
the state collaborated on comprehensive 
health care reform legislation that mirrors 
many of the proposals being discussed at the 
federal level: an individual insurance man- 
date, investment in prevention, insurance 
market reforms, and care coordination in- 
centives for providers. One of the central 
components of the legislation—and the one 
that has the most potential for cost-sav- 
ings—was payment reform. There was a bi- 
partisan consensus that transforming the 
health care system must start with changing 
the way we pay for health care. Without sub- 
stantial cost containment at the state and 
federal levels, neither Minnesota, nor the 
United States, can hope to afford the costs of 
universal coverage. 

The underlying payment structure fails to 
adequately meet the care needs of patients 
and undermines health care providers’ at- 
tempts to provide high quality health serv- 
ices. Our entire health care system’s pay- 
ment regimen is built on Medicare standards 
that emphasize a ‘tyranny of the visit" phi- 
losophy which pressures providers to in- 
crease volume, does not value quality, and 
prioritizes specialty care at the expense of 
primary care. In too many instances, the re- 
sult is inappropriate care provided to pa- 
tients which does nothing more than in- 
crease total health spending. 

In order to begin to contain costs, Min- 
nesota’s legislation included a number of re- 
forms that restructure the payment system, 
moving us away from Medicare-based stand- 
ards and toward a system that promotes 
quality-care and transforms the way health 
care is delivered and received. The payment 
reform included three components to both 
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hold providers accountable and encourage 
evidence-based, high-quality health care. At 
each level there was an emphasis on the need 
for transparency for both providers and con- 
sumers. 

1. Explicitly pay providers for the quality 
of care they provide. 

2. Encourage care coordination through a 
medical home model that improves access to 
primary care. 

3. Establish a system of accountability for 
the total cost of care through bundled care 
pricing. 

Without similar, or even more aggressive 
payment reforms in Medicare, our health 
care system’s growth will be unsustainable. 
Medicare’s participation is essential in order 
to create a critical mass of payers in the new 
system. Providers in Minnesota have spoken 
up regarding the disincentives in the current 
payment system to develop new strategies to 
provide more efficient forms of health care. 
For instance, in Minnesota a number of 
health care systems have initiated new ap- 
proaches to managing chronic conditions in- 
cluding congestive heart failure, hyper- 
tension and diabetes. While their patient 
outcomes have dramatically improved and 
they have seen reductions in hospitalization, 
these systems have consistently lost money 
because the current Medicare-based payment 
structures do not reimburse for non-office 
visit treatment. 

Similar reforms are also being discussed in 
Congress. A Call to Action released by Sen- 
ator Baucus in November outlined the need 
for pilot programs around accountable care 
organizations in Medicare as a way of testing 
new payment structures. Similarly the 
House Tri-Committee bill authorizes the 
Secretary of Health and Human Services to 
develop new cost containment methodologies 
including accountable care organizations 
and medical homes. In Minnesota we have al- 
ready started down this path and should be 
rewarded for our innovation. 

Representative McCollum, I know you are 
aware of the situation health care providers 
face in Minnesota. I want to thank you, as 
well as Minnesota Representatives Oberstar, 
Paulsen, Walz and Ellison, for your recent 
letter on this issue. As the health care re- 
form bill moves through the House, I know 
you will be a strong voice for the change we 
in Minnesota deserve. I fear that if Congress 
waits to enact real payment reform that we 
all will pay the price. 

As we all know there is no silver bullet to 
solving our nation’s health care crisis. We 
must work together to achieve the kind of 
health care system we all deserve. The con- 
sequences of doing nothing will leave us with 
an impossible situation. We must begin to 
change the system we have into a system 
that works. This is a unique opportunity to 
make a difference; a point in time that will 
not last forever. 

President Obama made the case in his Feb- 
ruary Address to Congress this year stating 
“... a century after Teddy Roosevelt first 
called for reform, the cost of our health care 
has weighed down our economy and the con- 
science of our nation long enough. So let 
there be no doubt: Health care reform cannot 
wait, it must not wait, and it will not wait 
another year." 


TESTIMONY OF REPRESENTATIVE ERIN MURPHY 


Good morning. My name is Erin Murphy. I 
am a registered nurse and a State Represent- 
ative from district 64 A in St. Paul. Thank 
you for holding this hearing in Minnesota 
and for the invitation to testify today. 
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We must reform health care in America. In 
the middle of the debate, it may seem impos- 
Sible to traverse the sharp policy and polit- 
ical questions before us but we must. The 
Status quo is unsustainable and unaccept- 
able. While individuals expect and often re- 
ceive excellent care and cure, American 
lacks a coherent system of care delivery and 
payment. The result is à highly fragmented 
system delivering fragmented episodes of 
care. Too little attention is paid to the ulti- 
mate goal of health. 

Americans are paying a high price for 
underwhelming individual and population 
outcomes. We are in that rare moment of op- 
portunity to change course. We must change 
course. 

I am delighted to have the opportunity to 
Share with you a perspective from Min- 
nesota. As you well know, Minnesota is an 
innovator and has long led the nation's ef- 
forts in health policy, value and reform. 
Along with our upper Midwestern neighbors, 
we are a high value low cost state. 

We must reform the nation's health care 
delivery and payment systems to set the 
foundation for continued innovation and 
demonstration in Minnesota. We must embed 
what we know is working in Minnesota and 
the upper Midwest to deliver high value for 
lower relative cost across the Country. Fi- 
nally, we must ensure that every American 
is covered so they get the right care at the 
right time for a good price. 

COVERAGE 


For many years we have focused on cov- 
erage as a primary solution. That so many 
Americans lack coverage for needed care is 
wrong, plain and simple. That health care is 
So expensive that necessary treatment of dis- 
ease is financially out of reach for so many 
is wrong, plain and simple. Relying on the 
emergency room as the primary point of care 
for the uninsured is wrong, plain and simple. 

Getting everyone into coverage is impera- 
tive, morally and financially. An individual 
mandate and guaranteed issue of coverage, 
regardless of preexisting condition will yield 
more coverage with shared responsibility be- 
tween individuals and insurers. A public op- 
tion will give Americans a choice between 
private coverage and a publicly backed cov- 
erage. 

A publie option provides opportunity to 
further drive delivery and payment reforms. 
If the public option cements the status quo 
in terms of payment and delivery, it will 
compound the problems with which we are 
already struggling. But if the public option 
serves to propel reforms, it enhances efforts 
to deliver better care for a better price. 

Minnesota has worked over two decades to 
assure coverage employing Medicaid, Min- 
nesota Care and General Assistance Medical 
Care. The Governor's line item veto of Gen- 
eral Assistance Medical Care has undermined 
20 years of effort in Minnesota. I ask that 
Congress consider this as it contemplates 
any state maintenance of effort. Mainte- 
nance of effort is an important means to bal- 
ance state and federal efforts. Allowing state 
flexibility in policy reform while maintain- 
ing access provides state policymakers with 
the tools necessary for continued innovation. 

DELIVERY REFORM 


Our fragmented delivery system is pro- 
viding fragmented care and we are paying a 
high price. Care for those with chronic condi- 
tions such as diabetes and heart disease ac- 
counts for upwards of 60 percent of all Min- 
nesota’s health care costs. This stark fact 
has served as a focal point in Minnesota. We 
must pursue policies to prevent the onset of 
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disease and invested in care that will keep 
those with chronic conditions healthy and 
out of the hospital. 

PAYMENT REFORM 

Current payment is weighted to specialists 
and procedures and away from interventions 
to maintain health. For example, a surgeon 
is paid more for the amputation of a diseased 
diabetic limb than is a primary care provider 
for disease management preventing the loss 
of the limb. 

Medicare sets the standard in payment. I 
urge the inclusion of large scale payment re- 
form such as accountable care organizations 
or a total cost of care model. Without simi- 
lar, or even more aggressive payment re- 
forms in Medicare, our health care system’s 
growth will be unsustainable. Medicare’s 
participation is essential in order to create a 
critical mass of payers in the new system. 

Short of large scale change, I urge state 
flexibility in Medicare payment. A Min- 
nesota or upper Midwest demonstration in 
payment will permit us to demonstrate the 
Congress and the nation the means to deliver 
high quality care for a better price. 

Achieving significant health care reform in 
this country has for decades been a uniquely 
challenging and complex issue. The grind be- 
tween dogged political frames has proved in- 
surmountable for policy makers. Entwined 
state and federal policy and funding, limits 
state policy reform efforts and calls for fed- 
eral action. The urgency of growing costs 
and shrinking access compels our action. 40 
years ago, America put a man on the moon, 
a seemingly unachievable goal. We did that— 
and we will do this too. We must. 

Thank you for your courage and hard 
work. I stand with you in your efforts to 
enact federal reform while promoting and 
protecting the value the care delivered in 
Minnesota. 


TESTIMONY OF REPRESENTATIVE MARIA RUUD 

Good morning Rep. McCollum. Thank you 
for holding this hearing on federal health 
care reform. I appreciate the opportunity to 
be here today. 

I have been a Nurse Practitioner for 21 
years and am serving my third term in the 
Minnesota House of Representatives. 

Health care reform can only occur if we 
enact true payment reform. With the current 
system there is a disincentive to provide the 
care needed. Paying for more tests, more 
procedures, and more visits rewards waste 
and inefficiency. The focus needs to change 
from reimbursement based on volume to re- 
imbursement based on outcome. 

Part of the reason our health care system 
has been able to function for as long and as 
well as it has is because there are a number 
of individuals who are deeply committed to 
serving their patients well. But our current 
payment system is making it increasingly 
difficult to deliver effective care. 

For example, pay for production—pay for 
the number of patients seen or procedures 
performed—drives costs up and is a disincen- 
tive to provide the appropriate care at the 
appropriate time. 

We have evidence-based medicine to inform 
providers, about what the most effective op- 
tion is for the patient to achieve a healthy 
outcome. Access to preventative care and 
Screenings, early and consistent manage- 
ment of chronic health conditions. 

It comes down to providing the incentives 
that will help us achieve the goals we seek— 
well-being and healthy outcomes. 

Now is the time to be bold. To align the in- 
centives with the outcomes we desire. Pro- 
viders want to do it—it is their calling to 
provide the most effective care possible. 


20539 


TESTIMONY OF SHANE DAVIS, SECRETARY- 
TREASURER, SEIU HEALTHCARE MINNESOTA 
Good Morning Representative McCollum: 

At this critical moment, while Congress is 
deciding to pass quality affordable 
healthcare for all, I want to sincerely thank 
you for this opportunity to testify. I would 
also like to publicly acknowledge your good 
work in supporting the principles of 
healthcare reform, put forward by Health 
Care for America-Now, an important coali- 
tion SEIU is proud to support. 

My name is Shane Davis; I am the Sec- 
retary-Treasurer of SEIU Healthcare Min- 
nesota. We represent more than 17,000 
healthcare workers around the state of Min- 
nesota. Our Members, by the thousands, 
work every day and night for companies cur- 
rently recognized nationally as models of 
high-quality, low-cost healthcare, such as 
Allina, HealthPartners, and the Mayo Clinic. 
The Minnesota recipe for high-quality, low- 
cost healthcare includes workers having a 
real voice on the job. This encourages labor 
and management to work in partnership; in- 
creasing productivity and putting patient 
care experiences and health outcomes first. 

Those of us who bargain contracts have 
first-hand experience in how badly we need 
health care reform. The ability to bargain 
for higher wages, for training funds to up- 
grade the skills of our members, for higher 
pensions so that workers can look forward to 
a secure and dignified retirement has been 
deeply compromised by escalating health 
care costs. We've heard that the CEO of 
Starbucks complains that he spends more 
money buying health insurance for his em- 
ployees than he does buying coffee beans. 
Well, in our industry, as health care work- 
ers, it’s not coffee bean prices that are out- 
stripped by the cost of health insurance, it's 
training and upgrade funds, for instance, 
that would help our members move up career 
ladders, just so that we can hold on to health 
insurance. 

Our members’ stories about how badly 
they need health care reform are much like 
the stories of many other Minnesotans. Last 
month, Pam Bundy told us about her son, à 
former construction worker who was diag- 
nosed with liver cancer. After months of ill- 
ness and treatments, he lost his job, ex- 
hausted his COBRA benefits, maxed out his 
credit card with co-pays for treatment, was 
told he needed to pay cash when he came in 
for chemotherapy, and ultimately lost his 
home to foreclosure because of the crushing 
debt-load that was inevitable. Our members 
cannot wait for health care reform. Millions 
like Pam's son cannot wait for healthcare re- 
form. We urge you to reject the siren song of 
delay and pass a bill. 

SEIU believes that a public plan option is 
an essential and necessary component of real 
health care reform. It provides an alter- 
native to private insurance and applies com- 
petitive pressure to the rest of the insurance 
industry. Research by the Commonwealth 
Fund shows that including the public option 
with other health care reform measures can 
help save another 77 billion to 1.8 trillion 
dollars over the next ten years. We are en- 
couraged that a public plan has been in- 
cluded in health care reform legislation 
passed by the Senate HELP committee, the 
House Ways and Means committee, and the 
House Education and Labor committee. 
SEIU has strongly supported votes to ap- 
prove these bills. 

Once Congress has met the challenge of 
producing a final bill that includes a public 
plan option, then Congress has the oppor- 
tunity to structure the best possible public 
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plan. The deficiencies of our current pay- 
ment system are well known. As the Dart- 
mouth Atlas Project has highlighted, Medi- 
care reimbursements currently reward high 
cost, low quality states, and penalize low 
cost, high quality states. For example, in 
Miami, Medicare will spend $15,000 per pa- 
tient per year, while here in Minnesota, that 
figure is $7,000, less than half the reimburse- 
ment, with no difference in patient outcome. 
We must change how health care is paid for, 
so that we reward quality outcomes rather 
than quantity of services. If such changes 
are incorporated into a strong public plan 
option, it should reduce the overall cost to 
taxpayers and produce improved care across 
the nation. Our task is to make the most of 
this opportunity for payment reform, while 
still meeting the immediate challenge of 
passing real healthcare reform, including a 
public plan option. 

Thank you very much for holding this 
hearing to ensure that Minnesota's voice is 
heard in this debate on health care reform. 


En 


IN RECOGNITION OF JIM 
HAMILTON 


HON. JOE WILSON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. WILSON of South Carolina. Madam 
Speaker, | wish to recognize Jim Hamilton of 
Columbia, South Carolina, for his 46 years of 
service as airport manager of the Columbia 
Owens Downtown Airport. 

Jim has been an active member of our com- 
munity—participating in many diverse organi- 
zations and working to educate the community 
on aviation, the dangers of drug abuse, and 
supporting efforts to transport children with 
disabilities and those suffering from severe 
burns to Shrine hospitals throughout the coun- 
try. He has even volunteered his time as an 
emergency standby pilot for flights to transport 
transplant candidates and critically ill patients. 

For 13 years, Jim has driven a bus each 
Wednesday morning to bring elderly individ- 
uals to shop for groceries and even success- 
fully convinced some of his fellow citizens to 
contribute refreshments for the bus ride. On 
behalf of the Columbia Owens Downtown Air- 
port, Jim has fought to secure funding for a re- 
construction and redesign of the airport as 
well as safety upgrades. 

In recognition of his tireless service to the 
community, Jim has been honored twice with 
the Order of the Palmetto by two separate 
governors—the state's highest civilian honor— 
as well as numerous other honors and 
awards. 

| commend Jim Hamilton for his service to 
our community and his dedication to his fellow 
citizens. 


——— Ó— 


HONORING THE REV. DR. C.T. 
VIVIAN OF ATLANTA 


HON. JOHN LEWIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. LEWIS of Georgia. Madam Speaker, 
today | rise to honor a warrior for civil rights 
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and social justice, a veteran of the modern- 
day Civil Rights Movement, a resident of the 
5th Congressional District, and a friend. In a 
few days, we in Georgia will be honoring the 
life of the Reverend Dr. Cordy Tindell Vivian, 
better known as C.T. Vivian, who will turn 85 
years old on July 30, 2009. 

Born in 1924, Vivian grew up in Macomb, ll- 
linois and was raised by his mother and 
grandmother. Even though Illinois was пої 
segregated by law, C.T. Vivian was keenly 
aware that the customs and traditions of rac- 
ism and discrimination pervaded his life. As a 
young man Vivian wanted to find a way to 
make an impact on society, so after leaving 
college he began working with youth at Carver 
Community Center in Peoria, Illinois. As a 
young man deeply influenced by the church 
and the visionary faith of his grandmother and 
mother, Vivian recognized the power of non- 
violence as a tool for social change. He joined 
a successful non-violent movement in Peoria 
in 1947 to integrate restaurants in the city, 
which brought down barriers in all public eat- 
ing establishments throughout the city. 

In 1955, C.T. Vivian was called to the min- 
istry and enrolled in what would some years 
later become my alma mater, American Bap- 
tist Theological Seminary in Nashville, Ten- 
nessee. That same year, he began working 
with a new subdivision of Martin Luther King 
Jr.’s organization established by the Rev. Kelly 
Miller Smith called the Nashville Christian 
Leadership Conference. The NCLC began 
training Nashville college students in the dis- 
cipline and philosophy of non-violence and 
was involved in organizing the first student sit- 
ins and marches in the city in 1960. 

Vivian’s experiences in Peoria helped pro- 
vide leadership for student organizers in Nash- 
ville, and in 1961, he joined the Freedom 
Rides, after the Congress for Racial Equality 
(CORE) had suspended their efforts. One bus 
had been set on fire in Anniston, Alabama. 
Freedom Riders had been surrounded by an 
angry mob in a church in Montgomery, Ala- 
bama. Attorney General Robert Kennedy had 
called in the National Guard to protect riders 
traveling from Montgomery to Jackson, Mis- 
sissippi. CORE suspended its efforts to test 
the desegregation of interstate transportation. 
In spite of these dangers, Vivian joined a new 
attempt to renew the rides on a bus trip from 
Nashville to Jackson. Martin Luther King Jr. 
asked Vivian to join the executive staff of his 
organization, the Southern Christian Leader- 
ship Conference. He worked with SCLC cam- 
paigns in St. Augustine, Florida; Danville, Vir- 
ginia; and Chicago, Illinois. Vivian was in Bir- 
mingham in 1963, participated in the Mis- 
sissippi Freedom Summer Project in 1964 and 
came to Selma in 1965. 

In Selma, he worked with the voter registra- 
tion efforts that the Student Non-Violent Co- 
ordinating Committee already had in progress, 
and would serve as a lead protestor, persist- 
ently confronting Sheriff Jim Clark on the 
steps of the Selma, Alabama courthouse at 
the head of a band of non-violent marchers 
seeking to register and vote. He was arrested 
and jailed in Selma several times. 

In February 1965, Vivian was a speaker at 
a non-violent, peaceful night-time rally meant 
to support protestors jailed in Marion, Ala- 
bama. The marchers were ambushed by a 
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violent posse who killed military veteran and 
Marion native Jimmie Lee Jackson. Efforts to 
commemorate Jackson’s death ultimately be- 
came the historic Selma to Montgomery march 
which culminated in the passage of the Voting 
Rights Act. The act opened up more free and 
fair access to the ballot box for all African 
Americans, as well as other Americans of 
color, and it resulted in the election of literally 
thousands of black elected officials in subse- 
quent years, including the first African Amer- 
ican president of the United States, Barack 
Obama. 

Following the death of Martin Luther King 
Jr., Vivian formed an organization dedicated to 
the training of African American youth called 
Vision, which ultimately became known as Up- 
ward Bound, an educational program that pro- 
vides college students with scholarships. After 
working with SCLC, Vivian organized cam- 
paigns against racism and advocated for racial 
justice. He has worked to found other organi- 
zations, including the Black Action Strategies 
and Information Center, the Center for Demo- 
cratic Renewal, and the C.T. Vivian Leader- 
ship Institute, all based in Atlanta. In 2008 he 
led the Yes We Care campaign, which contrib- 
uted over $500,000 to Morris Brown Univer- 
sity, a fiscally challenged historically black uni- 
versity in the city. He is the author of Black 
Power and the American Myth. 

The Rev. Dr. C.T. Vivian has served as an 
inspiring leader, an electrifying minister, and a 
force for good in our society. As a participant 
in the modem-day Civil Rights Movement, he 
successfully implemented the discipline and 
philosophy of non-violent social resistance that 
helped to transform America forever. For this 
role, C.T. Vivian must be seen as one of the 
authors of a new chapter in American history 
that hastens the advent of a society based on 
simple justice that values the dignity and the 
worth of every human being, or the Beloved 
Community. For his eloquence, insight, vision, 
persistence, determination and courage, we 
commemorate the service of C.T. Vivian on 
his 85th birthday. 


Ee 


HONORING PASTOR BRENDA 
TIMBERLAKE 


HON. G.K. BUTTERFIELD 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. BUTTERFIELD. Madam Speaker, | rise 
to recognize Pastor Brenda Timberlake's deep 
commitment to improving the lives of others 
and the community. On September 18, 2009, 
friends, family and well wishers will gather in 
Cary, North Carolina to celebrate Pastor Tim- 
berlake's 60th birthday and her 30 years of 
ministry. 

Over the years, Pastor Timberlake and her 
late husband, Bishop Mack Timberlake, en- 
gaged in a great number of important efforts 
and projects that continue to help and serve 
the community. 

Among the many successful endeavors un- 
dertaken by Pastor Timberlake include: estab- 
lishing the Christian Faith Center Academy to 
provide Christian-based education to students 
from kindergarten through 12th grade; con- 
structing the Royal Pavilions of Creedmor, a 
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28-unit housing complex for the elderly and 
disadvantaged; collaborating with the North 
Carolina Department of Public Health to re- 
duce infant death rates and provide assistance 
to single mothers through the Family First of 
Granville County program; and establishing 
the Raven's Nest Food Bank. 

Madam Speaker, these are but a few of 
Pastor Timberlake's many efforts. | ask that 
my colleagues join me in recognizing her ac- 
complishments as her friends and family cele- 
brate her birthday, ministry and achievements. 

Pastor Timberlake continues to serve as ex- 
ceptional community leader. Please join me in 
expressing gratitude for her service to the 
community and in wishing her continued suc- 
cess as she celebrates her birthday. 


a 


TRIBUTE TO MR. RALPH J. 
INFANTE 


HON. TIM RYAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. RYAN of Ohio. Madam Speaker, | rise 
this evening in recognition of Mr. Ralph J. 
Infante of Niles, Ohio. Mr. Infante passed 
away May 26, 2009. Mr. Infante was a life- 
long resident of the Mahoning Valley. He 
leaves his wife, Angeline Ragozine Infante, 
whom he was married to for 60 years. He also 
leaves 4 sons, 2 daughters, a sister, 2 broth- 
ers, 14 grandchildren, 5 great-grandchildren, 
and many friends from around the valley. 

Mr. Infante worked for many years in the 
Mahoning Valley. He graduated from Niles 
McKinley High School in 1947 after serving in 
World War Il. Mr. Infante was a Veteran of the 
United States Navy, who served in the South 
Pacific Theater during World War ll. He re- 
ceived an Honorable Discharge from the 
Naval Service of the United States of America 
on the 29th day of April, 1946 at the U.S. 
Naval Personnel Separation Center, Great 
Lakes, Illinois. He served with honor and dis- 
tinction during his time of service in the U.S. 
Navy. 

Mr. Infante was employed as a die setter at 
Faull and Son Tool and Die Co. for 26 years. 
He was also employed for the City of Niles as 
a Municipal Court Bailiff and worked for the 
waste water treatment plant for 15 years, retir- 
ing in 1990. He was also very active in local 
politics, serving as Niles 3rd Ward Councilman 
for 5 years. 

Mr. Infante was truly a great part of the 
community. He was an honorary lifetime mem- 
ber of the Niles Men's Democratic Club and 
the Italian Fraternal Home of Girard. He was 
a charter member of the Italian American War 
Veterans Post 39 in Girard and The Bagnoli 
Irpino Club, as well as a lifelong member of 
Our Lady of Mt. Carmel Catholic Church in 
Niles. 

Mr. Infante was an avid Cleveland Browns 
fan and enthusiast of The Ohio State Univer- 
sity. Although his beloved wife, Angeline, was 
a Cleveland Indians fan his beloved team was 
the New York Yankees. His six children would 
be split down the middle (3 New York Yankee 
fans and 3 Cleveland Indian fans) which made 
for interesting family dinner conversations and 
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game day exchanges. Some of their biggest 
disagreements came when the Yankees and 
the Indians played each other. 

Mr. Infante will always be remembered, as 
his high school yearbook proclaimed, "Never 
Failed a Friend and Never Feared a Foe." 


ee 


INTRODUCTION OF THE SALMON 
SOLUTIONS AND PLANNING ACT 


HON. EARL BLUMENAUER 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. BLUMENAUER. Madam Speaker, few 
issues are more controversial or contentious 
than the issue of dam removal on the Snake 
River system. Some have argued because 
they don’t like certain possibilities that they 
don’t want to know about them. This whistling 
past the graveyard is both unrealistic and un- 
wise. Things we don’t like sometimes are op- 
tions, and we should know the facts. 

That is why | am pleased to co-sponsor the 
Salmon Solutions and Planning Act with my 
colleagues JIM MCDERMOTT and TOM PETRI. 
This is an important piece of legislation that 
will provide policymakers in the Pacific North- 
west and around the country with additional in- 
formation necessary to aide in the recovery of 
Columbia Basin salmon. 

The legislation requires the Army Corps of 
Engineers, Department of Transportation, De- 
partment of Commerce, and Department of 
Energy to study the environmental, infrastruc- 
ture, and economic issues associated with re- 
moving the four Lower Snake River dams. The 
bill also includes language authorizing the 
Secretary of the Army to remove the dams. 
This language is intended to clarify that lower 
Snake River dam removal is within the Corps’ 
authority. It is important to note this bill con- 
tains no “trigger language” that would man- 
date dam removal. 

Salmon are a significant ecological, eco- 
nomic and cultural resource for the Northwest 
and indeed the entire country. These fish once 
supported the world’s most productive salmon 
watershed. Unfortunately, wild salmon and 
steelhead in the Columbia and Snake Rivers 
have been in decline for decades, with thirteen 
stocks now listed under the Endangered Spe- 
cies Act. Not only has this decline had nega- 
tive impacts on the watersheds of the Pacific 
Northwest, it wreaks havoc on salmon-de- 
pendent communities and local economies. 

Since coming to Congress, | have supported 
funding for habitat restoration, reforming 
hatchery practices, and re-examining our har- 
vest practices, all measures that can con- 
tribute to salmon recovery. However, with 
salmon populations continuing to decline, it's 
clear that what we have been doing for the 
past 20 years has not been working. | have 
called for an approach that evaluates all 
science-based recovery options, including dam 
removal. This legislation represents an impor- 
tant piece of that analysis. 

Some have equated knowing the facts with 
actually triggering the process to remove the 
dams. My support for this legislation is not 
support for dam removal. My position over the 
years on this has been consistently to support 
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evaluating all options for salmon recovery. The 
studies authorized by the bill will help us de- 
termine the consequences of dam removal not 
only for Northwest salmon, and but also for 
transportation, energy, and irrigation in the re- 
gion. 

Like other Pacific Northwest residents, | 
have a deep interest in coming to a resolution 
on salmon recovery. The stress and uncer- 
tainty created by illegal biological opinions and 
the involvement of the judicial system not only 
harms fish, but also the farmers, fishermen, 
Tribes, ports, union members, and others 
whose livelihood depends on the Columbia 
River system. 

This legislation is an important step in hav- 
ing the facts about our options for restoring 
self-sustaining, fishable populations of North- 
west salmon. 


PERSONAL EXPLANATION 
HON. CAROLYN McCARTHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mrs. McCARTHY of New York. Madam 
Speaker, yesterday and today, | missed 26 
votes. Had | been present, | would have voted 
as follows. 

Rollcall No. 661, on Agreeing to the Murtha 
Amendment to H.R. 3326, | would have voted 
"Yea." 

Rollcall No. 662, on Agreeing to the Flake 
Amendment to H.R. 3326, | would have voted 
“No.” 

Rollcall No. 663, on Agreeing to the Tierney 
Amendment to H.R. 3326, | would have voted 
“No.” 

Rollcall No. 664, on Agreeing to the Flake 
Amendment #1 to H.R. 3326, | would have 
voted “No.” 

Rollcall No. 665, on Agreeing to the Flake 
Amendment #258 to H.R. 3326, | would have 
voted “No.” 

Rollcall No. 666, on Agreeing to the Flake 
Amendment #389 to H.R. 3326, | would have 
voted “No.” 

Rollcall No. 667, on Agreeing to the Flake 
Amendment #432 to H.R. 3326, | would have 
voted “No.” 

Rollcall No. 668, on Agreeing to the Flake 
Amendment #439 to H.R. 3326, | would have 
voted “No.” 

Rollcall No. 669, on Agreeing to the Flake 
Amendment #449 to H.R. 3326, | would have 
voted “No.” 

Rollcall No. 670, on Agreeing to the Flake 
Amendment #553 to H.R. 3326, | would have 
voted “No.” 

Rollcall No. 671, on Agreeing to the Flake 
Amendments En Bloc to H.R. 3326, | would 
have voted “No.” 

Rollcall No. 672, on Agreeing to the Camp- 
bell Amendment #1 to H.R. 3326, | would 
have voted “No.” 

Rollcall No. 673, on Agreeing to the Camp- 
bell Amendment #8 to H.R. 3326, | would 
have voted “No.” 

Rollcall No. 674, on the Motion to Recommit 
with Instructions to H.R. 3326, | would have 
voted “No.” 

Rollcall No. 675, on Passage of H.R. 3326, 
| would have voted “Yea.” 
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Rollcall No. 676, on Agreeing to the Resolu- 
tion H. Con. Res. 172, | would have voted 
"Yea." 

Rollcall No. 677, on Agreeing to the Resolu- 
tion H. Res. 691, | would have voted “Yea.” 

Rollcall No. 678, on the Motion to Suspend 
the Rules and Pass, as Amended, H.R. 2728, 
| would have voted "Yea." 

Rollcall No. 679, on the Motion to Recommit 
with Instructions to H.R. 2749, | would have 
voted "No." 

Rollcall No. 680, on Passage of H.R. 2749, 
| would have voted "Yea." 

Rollcall No. 681, on the Motion to Suspend 
the Rules and Pass, as Amended, H.R. 1752, 
| would have voted "Yea." 

Rollcall No. 682, on the Motion to Suspend 
the Rules and Pass, H.R. 3435, | would have 
voted “Yea.” 

Rollcall No. 683, on Agreeing to the Frank 
Amendment to H.R. 3435, | would have voted 
“Yea.” 

Rollcall No. 684, on Agreeing to the Garrett 
Amendment to H.R. 3435, | would have voted 
“No.” 

Rollcall No. 685, on the Motion to Recommit 
with Instructions to H.R. 3435, | would have 
voted “No.” 

Rollcall No. 686, on Passage of H.R. 3435, 
| would have voted "Yea." 


ee 


A SPECIAL BIRTHDAY MESSAGE 
TO MRS. INIS PUCKETT OF TEN- 
NESSEE 


HON. LINCOLN DAVIS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. DAVIS of Tennessee. Madam Speaker, 
| rise today to honor and celebrate the life of 
Inis Puckett on the occasion of her 100th 
birthday. 

Inis Beasley Puckett, the oldest of six chil- 
dren, was born to E.J. and Lecie Fly Beasley, 
on August 12, 1909, on a farm in Primm 
Springs, Tennessee. She moved to Centerville 
with her family when she was 16 years old. 

The family quickly became active members 
of the Centerville Church where her father 
served as Bible school teacher, treasurer, 
Sunday school superintendent, song leader 
and Elder for 30 years until his death in 1958. 
Her mother died in 1981. 

Inis has been a member of the Centerville 
Church for 82 years. She has taught many 
Sunday classes, Vacation Bible Study classes, 
and served as supervisor of the primary de- 
partment for 20 years. 

Inis graduated from Hickman County High 
School and George Peabody College. Her 
teaching career, spanning 43 years, began at 
Bon Aqua teaching third and fourth grades, 
then to Little Rock for all eight grades, then to 
McFarlan for all eight grades. There, she rode 
the bus to Five Points, walked two miles and 
built the fire in the wintertime. After school, 
she walked back to the highway, and after 
dark, caught the bus home. She was trans- 
ferred to Haley’s Creek with all eight grades 
for 5 years. She then moved to Centerville El- 
ementary School where she taught first grade 
for 32 years. 
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After her retirement, she worked with her 
dad and husband in Beasley Furniture Store 
until it closed in 1979. 

Inis and Paul Puckett were married on April 
12, 1934. Paul died on their 60th wedding an- 
niversary. Inis’ sight began to deteriorate in 
1981. She has had 13 surgeries on her eyes 
with little success. 

In her lifetime she has enjoyed many activi- 
ties such as gardening, baking and still enjoys 
playing the organ. Due to the failure of her 
eyesight, she has memorized 56 selections. 

Her present residence has been her home 
for 67 years. 

| ask that my colleagues rise and join me 
today in wishing Inis a happy birthday as she 
continues to grace us with her rich, full pres- 
ence in Tennessee. 


TEXAS H. CON. RES. 79 
HON. K. MICHAEL CONAWAY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. CONAWAY. Madam Speaker, at the re- 
quest of the Secretary of State of the State of 
Texas, | am officially entering House Concur- 
rent Resolution 79, as passed by the 81st 
Legislature, Regular Session, 2009 of the 
State of Texas, into the CONGRESSIONAL 
RECORD. 

HOUSE CONCURRENT RESOLUTION 


Whereas, Border communities, such as La- 
redo, contend with heightened responsibil- 
ities in the world today, and since the advent 
of the North American Free Trade Agree- 
ment in 1994, Laredo has become the busiest 
United States port of entry from Mexico and 
the sixth-largest customs district in the 
country, with more than $167 billion in total 
trade in 2007; while the heavy flow of inter- 
national commerce is a boon to the local 
economy, it presents tremendous challenges 
to the first responders who protect the state 
and the nation as well as their own commu- 
nity; and 

Whereas, The Bureau of Transportation 
Statistics calculated that more than 1.5 mil- 
lion trucks and 300,000 rail containers 
crossed through Laredo in 2006, and accord- 
ing to Texas Department of Transportation 
estimates, truck tonnage will increase by 
some 250 percent by 2030; about half of this 
cargo includes hazardous material, and more 
than 60 million square feet of warehouse 
space in the city also contains significant 
amounts of hazardous materials, creating a 
tempting target for terrorists and enormous 
potential for a disaster that could not only 
endanger public health but also disrupt 
major transportation systems and negatively 
impact the national economy; and 

Whereas, Relatively isolated on its side of 
the border, Laredo is 150 miles from the 
nearest sizable U.S. city, and its police, fire, 
and public health personnel are the primary 
emergency responders for a region of more 
than 3,000 square miles; this includes a long 
stretch of the Rio Grande, which is the pri- 
mary drinking water source for Laredo, 
Nuevo Laredo, and other communities in the 
Rio Grande Valley, making swift response to 
any contamination extremely critical; in ad- 
dition, the United States-Mexico Border 
Health Commission has recognized the re- 
gion as among those most vulnerable to per- 
ils such as bioterrorism and epidemics; and 
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Whereas, The Laredo Police Department 
has increased vigilance over border activity 
since the attacks of September 11, 2001, and 
confronts an escalating threat from violent 
international drug traffickers, who have 
been linked to terrorism; the fire department 
responds to a wide range of emergencies 
along the Rio Grande, from the rescue or re- 
covery of individuals who have attempted to 
cross into the United States to bomb 
threats; and 

Whereas, The emergency response system 
in Laredo requires a higher level of funding 
to ensure public safety and meet homeland 
security imperatives; for instance, the city 
has only one hazardous materials response 
unit, purchased in 1991 and long overdue for 
upgrades; it lacks a detection system for 
chemical, biological, radiological, nuclear, 
and high-yield explosive weapons, as well as 
for quick assessment and management of in- 
dustrial accidents; among other urgent needs 
are enhanced police staffing, improved radio 
coverage in remote areas, and construction 
of a secure regional emergency operations 
center where safety personnel and local, 
state, and federal government officials can 
coordinate decisions and resources in a cri- 
sis; and 

Whereas, With an estimated population of 
217,000, Laredo is a much smaller city than 
other major United States ports; its own 
budget is accordingly limited, and at the 
same time, its size has been an impediment 
in the pursuit of federal assistance; home- 
land security funding formulas currently use 
census figures rather than threat risk in de- 
termining eligibility for such programs as 
the Urban Areas Security Initiative and Tar- 
geted Infrastructure Capability Grants Pro- 
gram, and, as a land port, Laredo is likewise 
ineligible for the Port Security Grant Pro- 
gram, even though it processes more inter- 
national shipments than such grant recipi- 
ents as Mobile, Alabama, and Lake Charles, 
Louisiana; and 

Whereas, Laredo, as the nation’s second- 
busiest land gateway, shoulders unique law 
enforcement, public safety, and national se- 
curity burdens far out of proportion to the 
size of its population; increased federal fund- 
ing is necessary to strengthen first response 
where local agencies with strained budgets 
are responsible for protecting our nation’s 
critical infrastructure and addressing inter- 
national threats; now, therefore, be it 

Resolved, That the 81st Legislature of the 
State of Texas hereby respectfully urge the 
United States Congress to refine Department 
of Homeland Security policy to consider risk 
levels as well as population size in assessing 
the financial needs of first responders in bor- 
der communities along the international 
boundary created by the Rio Grande; and, be 
it further 

Resolved, That the Texas secretary of state 
forward official copies of this resolution to 
the president of the United States, to the 
speaker of the house of representatives and 
the president of the senate of the United 
States Congress, and to all the members of 
the Texas delegation to the congress with 
the request that this resolution be officially 
entered in the Congressional Record as a me- 
morial to the Congress of the United States 
of America. 

DAVID DEWHURST, 
President of the Sen- 
ate. 
JOE STRAUS, 

Speaker of the House. 
ROBERT HANEY, 
Chief Clerk 

House. 


of the 
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РАТЅҮ SPAW, 
Secretary of the Sen- 
ate. 
Approved: RICK PERRY, Governor. 


EARMARK DECLARATION 
HON. PETER J. ROSKAM 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. ROSKAM. Madam Speaker, pursuant to 
Republican standards on disclosure for Mem- 
ber project requests, | am submitting the fol- 
lowing information regarding projects | support 
for inclusion in H.R. 3183, the Energy and 
Water Development and Related Agencies Ap- 
propriations Act of 2010. 

Congressman PETER J. ROSKAM: H.R. 3183, 
Army Corps of Engineers, Construction ac- 
count for the continuation of work on the Des 
Plaines River, IL. The entity to receive the 
$3,300,000 in funding for this project is the 
U.S. Army Corps of Engineers, Chicago Dis- 
trict, 111 N. Canal Street, Suite 600, Chicago, 
IL 60606. It is my understanding that the fund- 
ing would be used to continue work on the 
Des Plaines River projects authorized by the 
Water Resources Development Act of 1999 
(Public Law No. 106-53). Funding for this 
project would be used to continue Phase | of 
the authorized Des Plaines River Project. Spe- 
cifically, construction will move forward on the 
expansion of Big Bend Lake and lowering the 
normal lake level to obtain an additional 587 
acre-feet of storage. Material excavated from 
the expansion must be removed from the site. 
Two storm sewer lines, which currently empty 
into Big Bend Lake, a 96-inch and 24-inch, will 
be rerouted directly to the Des Plaines River. 
Recurrent flooding along the Des Plaines 
River causes an estimated average annual 
damage of more than $25 million (69 percent 
traffic damages, 20 percent residential dam- 
ages, 8 percent commercial/industrial/public 
damages, 3 percent emergency services 
costs). Statutory authorization for this project 
is provided in the Water Resources Develop- 
ment Act of 1999 (Public Law 106-53), and a 
Project Cooperation Agreement has been 
signed by the Army Corps of Engineers and 
the Illinois Department of Natural Resources. 

Congressman PETER J. ROSKAM: H.R. 3183, 
Department of Energy, Energy Efficiency and 
Renewable Energy, Solar Technology account 
for Solar Lighting for the Forest Preserve Dis- 
trict of DuPage County. The entity to receive 
the $300,000 funding for this project is the 
Forest Preserve District of DuPage County, 
38580 Naperville Road, Wheaton, IL 60189. It 
is my understanding that the funding would be 
used to install an on-grid solar panel energy 
collection system to provide power for lighting 
of one of the entire Danada Forest Preserve 
Campuses. The Danada Forest Preserve is a 
high visibility public facility that is used for 
meetings, wedding events, youth equestrian 
programs and a soon to be visitor center with 
native plant demonstration gardens. This cam- 
pus is home to the Danada House, an eques- 
trian facility, and staff offices. The lighting 
project is necessary to facilitate night program- 
ming while improving safety and security. The 
solar lighting project would be an educational 
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component that would tie well into the sustain- 
ability initiatives currently being proposed for 
the entire facility. Additionally, the project 
would serve as a helpful demonstration of 
solar technology and capacity in the 
Chicagoland region. 

Congressman PETER J. ROSKAM: H.R. 3183, 
Department of Energy, Energy Efficiency and 
Renewable Energy, Building Technologies ac- 
count for a Green Roof for the DuPage Coun- 
ty Administration Building. The entity to re- 
ceive the $250,000 in funding for this project 
is DuPage County, 421 N. County Farm Road, 
Wheaton, IL 60187. It is my understanding 
that the funding would be used to replace a 
roof in need of repair with one that is environ- 
mentally friendly and energy efficient. The ob- 
jective for implementation of Green Roof 
Technology is to reduce energy costs for 
county campus facilities and to promote and 
implement new environmental technology. The 
Jack T. Knuepfer Administration Building roof 
is currently leaking and is in great need of re- 
pair. The roof has been identified to be struc- 
turally sound to support a low profile vege- 
tated Green Technology roof system. With the 
installation of a green roof, the R value, or 
thermal resistance will increase, thereby con- 
tributing to cooler roof temperatures in the 
summer months, decreasing solar loading ef- 
fects which transfer heat into the building, ulti- 
mately resulting in considerable energy sav- 
ings, which is good for the environment and 
taxpayers. 

Congressman PETER J. ROSKAM: H.R. 3183, 
Army Corps of Engineers, Construction ac- 
count for the McCook and Thornton Res- 
ervoirs, IL. The entity to receive the 
$25,000,000 in funding for this project is the 
U.S. Army Corps of Engineers, Chicago Dis- 
trict, 111 N. Canal Street, Suite 600, Chicago, 
IL 60606. It is my understanding that the fund- 
ing would be used to continue ongoing design 
and construction of the McCook Reservoir, as 
authorized under the Water Resources Devel- 
opment Act of 1988 (Public Law 100—676). 
The McCook Reservoir is currently under con- 
struction, and when completed will have a 
total capacity of 10 billion gallons, provide 
more than $90 million per year in benefits to 
3.1 million people in 37 communities, pro- 
tecting 1,240,000 million structures. The Dis- 
trict is proceeding with planning, design and 
ultimately construction of the Thornton Res- 
ervoir under the Section 211 provision of the 
2007 WRDA. This provision will allow the Dis- 
trict to complete the project, seek reimburse- 
ment for the federal share, and bring the flood 
protection and CSO storage benefits to 
556,000 people in 15 communities by 2014. 
Completing the McCook and Thornton Res- 
ervoirs and bringing them fully on-line is cru- 
cial to local communities, the health of Lake 
Michigan and its tributaries, and to the eco- 
nomic development of the region. Without 
timely completion of the project, communities 
will face decreased drinking water allocations, 
significant decreases in water quality and 
thousands of homes will be vulnerable to 
flooding. In fact, this project will provide more 
than $130 million per year in benefits to over 
3 million Illinois residents and once complete 
will protect over 1.3 million structures from 
flooding. The McCook and Thornton Reservoir 
projects are a key component of the Chicago 
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Underflow Plan (CUP), the flood control ele- 
ment of the District's Tunnel and Reservoir 
Plan (TARP). TARP is the long-term com- 
prehensive flood pollution control solution for 
Chicago and its 51 surrounding communities, 
and includes a series of underground tunnels 
and storage reservoirs designed to address 
combined sewer overflow discharges. This 
system has been enormously effective in 
achieving its goal as evidenced by the elimi- 
nation of 85 percent of the combined sewage 
pollution in a 325 square mile area. 

Congressman PETER J. ROSKAM: H.R. 3183, 
Army Corps of Engineers, Construction ac- 
count for the Chicago Sanitary & Ship Canal 
Dispersal Barriers. The entity to receive the 
$7,275,000 in funding for this project is the 
U.S. Army Corps of Engineers, Chicago Dis- 
trict, 111 N. Canal Street, Suite 600, Chicago, 
IL 60606. It is my understanding that the fund- 
ing would be used to operate Barrier |, com- 
plete construction of Barrier Il, and prepare 
designs for making Barrier | permanent, as au- 
thorized by the Water Resources Development 
Act of 2007 (Public Law 110—114). Historically, 
the Great Lakes and the Mississippi River 
were separated naturally by a landmass, but 
since the completion of the Chicago Sanitary 
and Ship Canal, aquatic species can move 
freely between the two water systems. This 
dispersal barrier is needed to keep the 
invasive species Asian Carp from reaching 
Lake Michigan and infesting the larger Great 
Lakes ecosystem. A temporary dispersal bar- 
rier (Barrier 1) has been operating for nearly 
Seven years, and construction of a permanent 
barrier (Barrier IIA) will be completed this year. 
Funding in the amount of $5.0 million is need- 
ed to operate Barrier 1, complete construction 
of Barrier Il, and prepare designs for making 
Barrier | permanent. 


EE 


IN HONOR OF COLONEL THOMAS F. 
MACLEISH 


HON. MICHAEL N. CASTLE 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. CASTLE. Madam Speaker, it is with 
great pleasure that | rise today to recognize 
Colonel Thomas F. MacLeish. On July 1, 
Colonel MacLeish retired from his position as 
Superintendent of the Delaware State Police 
after more than 30 years of service to the resi- 
dents of Delaware. 

A graduate of Wilmington University and the 
F.B.I. National Academy, Colonel MacLeish 
joined the Delaware State Police in 1977 and 
quickly rose through the ranks. During his ten- 
ure as Superintendent, Colonel MacLeish was 
tasked with overseeing 671 troopers and over 
200 civilian employees. The Delaware State 
Police flourished under Colonel MacLeish's 
leadership as he stressed law enforcement 
with an attitude of professionalism and com- 
passion. 

The State of Delaware saw many accom- 
plishments under the leadership of Colonel 
MacLeish. Some of these include the creation 
of the Delaware Information & Analysis Cen- 
ter, the initiation of the Child Predator Task 
Force, the formation of the Sex Offender Ap- 
prehension and Registration Unit, and moving 
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the State Bureau of Identification to a larger 
and updated location at the Blue Hen Cor- 
porate Center. Colonel MacLeish also oversaw 
the formation of the Cultural Diversity Counsel 
within the State Police. The purpose of this 
group is to enlighten police officers in various 
matters of diversity. Additionally, during his 
tenure with the State Police, Colonel MacLeish 
served on many councils and organizations 
such as the Council on Police Training, the 
Delaware Police Chiefs Council, the Inter- 
national Association of Chiefs of Police, Camp 
Barnes—which provides underprivileged chil- 
dren the fun, quintessentially American experi- 
ence of attending summer camp at no cost to 
the camper or their family—and others. 

| thank Colonel Thomas MacLeish for his 
many years of tireless effort in keeping Dela- 
wareans safe. While Colonel MacLeish has 
been an asset to the State of Delaware and 
his dedication will be sorely missed, | am con- 
fident that even in retirement he will continue 
to be a pillar of integrity and diligence in our 
community. 


EARMARK DECLARATION 


HON. MARY FALLIN 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Ms. FALLIN. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion regarding earmarks | received as part of 
H.R. 3293, the Departments of Labor, Health 
and Human Services, and Education, and Re- 
lated Agencies Appropriations Act, 2010. | re- 
quested and received $200,000.00 for Oper- 
ation Servicemen Success at the Oklahoma 
City Community College located at 7777 
South May Avenue, Oklahoma City, Oklahoma 
73150. This program will provide additional 
personnel to support Veterans and service 
members attending OCCC, through a full time 
Coordinator of Veterans Services, a special 
population licensed counselor, career advi- 
sors, clerical support and tutoring services. 
Expansion of services for service members 
enrolled in classes at OCCC should be pro- 
moted to these students by the Veterans Serv- 
ices Office functioning as a centralized source 
of information and referral. To succeed in col- 
lege, it is critical that veterans have a suc- 
cessful transition from the military into campus 
life. The aim of this program is to provide in- 
tensive transitional and support services for 
military veterans as many veterans have a dif- 
ficult time readjusting to civilian life and trans- 
lating their military service into applicable col- 
lege and career goals. This service provides 
enhanced and specialized support services to 
military veteran students from the time they 
commit to attending the OCCC through the 
end of their education and beyond. 

| requested and received $350,000.00 for 
the Proton Cancer Therapy Research and 
Education Center at Oklahoma State Univer- 
sity in Stillwater, Oklahoma 74078. Oklahoma 
State University and ProCure Treatment Cen- 
ters Inc. have formed a public-private partner- 
ship for training, education and research in 
proton therapy for the treatment of cancer. In 


EXTENSIONS OF REMARKS, Vol. 155, Pt. 15 


many situations cancer treatment by means of 
precisely directed beams of energetic protons 
is the most effective therapeutic alternative to 
more traditional surgical and radiation cancer 
treatment procedures. ProCure is currently 
completing construction of a multi-million dol- 
lar, proton treatment facility in Oklahoma City, 
dedicated to the treatment of cancer. It will 
allow access to world-leading technology for 
patients in the central region of the United 
States and is the first of several such centers 
planned by ProCure throughout the country in 
the coming years. We propose to place Okla- 
homa at the forefront of proton cancer treat- 
ment by establishing a world-class, research 
and education center at OSU, in partnership 
with ProCure, in order to train accredited per- 
sonnel in this next-generation cancer treat- 
ment modality. Scientists at the world-re- 
nowned Radiation Physics Laboratory at OSU 
have been conducting research in the charac- 
terization and monitoring of proton beams 
used in cancer therapy for over fifteen years. 
The OSU group has recently teamed with Pro- 
Cure to establish a research and training pro- 
gram at OSU. The requested federal funding 
will build from the existing private funding to 
establish a leading national center of excel- 
lence. Establishing a proton therapy center in 
the middle of Oklahoma will be of tremendous 
benefit to the citizens of this state and sur- 
rounding states. There are estimated to be 
over 250,000 cancer patients nationwide, and 
over 3,000 each year in a 250 mile radius of 
Oklahoma City, many of whom can benefit 
from proton radiation therapy. 

| requested and received $300,000.00 for 
Oklahoma State Health Mobile Clinic and 
Medical Response at Oklahoma State Univer- 
sity, Center for Health Systems at 1111 West 
17th Street, Tulsa, Oklahoma 74107. This 
project seeks to do two things: (1) expand and 
enhance the OSU Center for Health Science's 
health information technology system, includ- 
ing its telemedicine and distance learning as 
well as electronic medical records network, 
and (2) bring diagnostic and medical services 
to geographic regions in Oklahoma where 
even telemedicine is not yet feasible or rea- 
sonably located by use of a mobile clinic. The 
mobile clinics will be available to provide med- 
ical services in response to natural or man- 
made disasters. 


EE 


RECOGNIZING CHANHASSEN, MIN- 
NESOTA, FOR BEING NAMED ONE 
OF THE TOP 5 *BEST PLACES TO 
LIVE IN AMERICA” BY MONEY 
MAGAZINE 


HON. JOHN KLINE 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. KLINE of Minnesota. Madam Speaker, | 
rise today to congratulate the community of 
Chanhassen, a town | am proud to say is part 
of Minnesota’s Second Congressional District. 

In naming Chanhassen one of the top 5 
“Best Places to Live in America,” Money mag- 
azine confirmed what many of us in the great 
state of Minnesota already knew; Chanhassen 
is an outstanding city. 
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As the nations economy has faltered, 
Chanhassen has flourished. From 2000 to 
2008 Chanhassen averaged a 28 percent job 
growth rate, providing its residents with the 
economic security necessary to raise their 
families. 

Along with providing economic security, 
Chanhassen's 11 freshwater lakes and 34 
parks offer a pristine wilderness retreat that 
epitomizes the land of 10,000 lakes. 

With its strong economy and Minnesota 
beauty, it is no surprise Chanhassen was 
named the second best small town in Amer- 
ica. 

Congratulations, again, to the entire commu- 
nity of Chanhassen for earning this prestigious 
distinction. You are second in the nation, and 
first in our hearts. 


EARMARK DECLARATION 


HON. WALLY HERGER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. HERGER. Madam Speaker, pursuant to 
the House Republican standards on earmarks, 
| am submitting the following information re- 
garding earmarks | received as part of H.R. 
3183, the Energy and Water Development and 
Related Agencies Appropriations Act, 2010 

Requesting Member: Congressman WALLY 
HERGER 

Bill Number: H.R. 3183 

Account: Army Corps of Engineers, Con- 
struction General 

Legal Name of Requesting Entity: State of 
California, Department of Water Resources 

Address of Requesting Entity: 1416 9th 
Street, Sacramento, CA 95814 

Description of Request: Provide an earmark 
of $15,000,000 for the Sacramento River Bank 
Protection Project. This project is located with- 
in the limits of the existing Sacramento River 
Flood Control Project (SRFCP) in Northern 
California. The integrity of various sections of 
Sacramento River and tributary levees has be- 
come seriously eroded, so much so that the 
State of California issued a statewide emer- 
gency declaration to address the levee defi- 
ciencies. Much progress has been made to 
correct the system's weak points, due to sup- 
port from Congress, the Administration, and 
the State of California. Additional federal and 
state funding is required to continue corrective 
work throughout the Sacramento River sys- 
tem. $163,000,000 of the total project cost 
($510,700,000) will be borne by the non-fed- 
eral sponsors. 

Requesting Member: Congressman WALLY 
HERGER 

Bill Number: H.R. 3183 

Account: Army Corps of Engineers, General 
Investigations 

Legal Name of Requesting Entity: Reclama- 
tion District 2140 

Address of Requesting Entity: PO Box 758, 
Hamilton City, CA 95951 

Description of Request: Provide an earmark 
of $400,000 to enable the Corps of Engineers 
to complete Preconstruction Engineering and 
Design (PED) for this ecosystem restoration 
and flood control project. The Hamilton City, 
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CA flood damage reduction and ecosystem 
restoration project (P.L. 110-114, Sec. 
1001(8)) will provide significantly enhanced 
flood protection to 2,600 area residents and 
nearby agricultural lands, and will restore ap- 
proximately 1500 acres of riparian habitat 
along the Sacramento River. 

Requesting Member: Congressman WALLY 
HERGER 

Bill Number: H.R. 3183 

Account: Army Corps of Engineers, General 
Investigations 

Legal Name of Requesting Entity: State of 
California, Department of Water Resources 

Address of Requesting Entity: 1416 9th 
Street, Sacramento, CA 95814 

Description of Request: Provide an earmark 
of $1,100,000 to enable the Corps to complete 
the Sutter feasibility study and allow state and 
local interests to initiate corrective work identi- 
fied by the Corps' study using state and local 
funds. The non-federal share of the total 
project cost (estimated $8,258,000) is esti- 
mated to be $4,100,000. 

Requesting Member: Congressman WALLY 
HERGER 

Bill Number: H.R. 3183 

Account: Army Corps of Engineers, Con- 
struction General 

Legal Name of Requesting Entity: State of 
California, Department of Water Resources 

Address of Requesting Entity: 1416 9th 
Street, Sacramento, CA 95814 

Description of Request: Provide an earmark 
of $600,000 to be coupled with dedicated 
State of California funds and enable the Corps 
of Engineers to complete the project's Limited 
Reevaluation Report and continue construction 
and mitigation work for this flood protection ef- 
fort. This important project includes levee re- 
pair and reconstruction along the Sacramento 
and Feather Rivers, specifically consisting of 
installation of landside berms with toe drains, 
ditch relocation, embankment modification, 
and slurry cut-off walls to address seepage 
and levee boil issues which threaten the per- 
formance of flood control structures that pro- 
tect close to $100 million worth of public infra- 
structure and private property. 

Requesting Member: Congressman WALLY 
HERGER 

Bill Number: H.R. 3183 

Account: Army Corps of Engineers, Con- 
struction General 

Legal Name of Requesting Entity: Yuba 
County Water Agency 

Address of Requesting Entity: 
Street, Marysville, CA 95901 

Description of Request: Provide an earmark 
of $1,000,000 to strengthen the federal levee 
system up to a 200-year level flood protection 
for communities in Yuba County, California. To 
date, local interests and the State of California 
have invested $246,500,000 in the project and 
the related, advanced improvements. These 
interests anticipate an additional expenditure 
of up to $118,200,000, for a total estimated 
non-Federal investment of $364,700,000. With 
total project costs estimated to be approxi- 
mately $445,000,000, the only anticipated fed- 
eral construction contribution will Бе 
$33,000,000 for improvements to the 
Marysville ring levee, a figure that is well 
below the authorized 65-35 percent cost- 
share ratio. When completed, the Yuba River 
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project will provide the highest levee of flood 
protection for any community in California's 
Central Valley. 

Requesting Member: Congressman WALLY 
HERGER 

Bill Number: H.R. 3183 

Account: Army Corps of Engineers, General 
Investigations 

Legal Name of Requesting Entity: State of 
California, Department of Water Resources 

Address of Requesting Entity: 1416 9th 
Street, Sacramento, CA 95814 

Description of Request: Provide an earmark 
of $150,000 to investigate the feasibility of in- 
creasing the level of flood protection for the 
urbanized area in the City of Woodland, and 
possibly some nearby unincorporated lands in 
Yolo County, from a 1 in 10-year level of flood 
protection to greater than 1 in 100-year level 
of flood protection. The non-federal sponsors 
will share 50% of the total project cost. 


ee 


IN RECOGNITION OF THE 103RD 
BIRTHDAY OF MRS. PAULINE M. 
ELLIOTT 


HON. MIKE ROGERS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. ROGERS of Alabama. Madam Speaker, 
| would like to request the House’s attention 
today to pay recognition to the special life of 
Mrs. Pauline Elliott of Anniston, Alabama. 

The daughter of Lena Geneva Rosamond 
Morrison and James Edward Morrison, Pau- 
line Morrison Elliott was born on August 13th, 
1906. Pauline is the first of six children, and 
today is the sole survivor of her siblings. Mrs. 
Pauline Morrison Elliott was married to Mr. 
William Hoyt Elliott of Rome, Georgia for sixty- 
seven years. 

Mrs. Elliott was an active member in the 
Broadmoor Church of God serving as the 
clerk, a Sunday school teacher, and a mem- 
ber of the choir. Because of the Elliotts’ dedi- 
cated service, Broadmoor Church of God 
added a new wing to the church in honor of 
Hoyt and Pauline Elliott. 

Since joining Harvest Church of God, this 
past Mothers Day Mrs. Elliott was honored 
with an award for being the eldest mother in 
their congregation. She resides with one of 
her three nieces, Ms. Helen Chastain Bennett, 
in Anniston, Alabama. 

Today | would like to wish Mrs. Pauline El- 
liott a very Happy 103rd Birthday. 


EARMARK DECLARATION 


HON. WALLY HERGER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. HERGER. Madam Speaker, pursuant to 
the House Republican standards on earmarks, 
| am submitting the following information re- 
garding earmarks | received as part of H.R. 
3288, the Transportation, Housing, and Urban 
Development, and Related Agencies Appro- 
priations Act, 2010. 


20545 


Requesting Member: Congressman WALLY 
HERGER 


Bill Number: H.R. 3288 


Account: Federal Highway Administration, 
Federal Lands (Public Lands Highways) 


Legal Name of Requesting Entity: Butte 
County Association of Governments 


Address of Requesting Entity: 2580 Sierra 
Sunrise Terrace, Suite 100, Chico, CA 95928 


Description of Request: Provide an earmark 
of $2 million for the Forest Highway 171 wid- 
ening project. This project will upgrade a 9.6 
mile section of roadway that crosses federal 
lands between communities of Inskip and 
Butte Meadows from a one-lane gravel road to 
a paved two-lane route. These improvements 
are necessary to provide an emergency evac- 
uation route for Upper Ridge residents who 
are surrounded by federal forest lands that 
have not been properly managed to mitigate 
the threat of catastrophic wildfire. The need for 
this project is greater than ever considering 
the Humboldt Fire and Butte Lightning Com- 
plex Fires that swept through the ridge and 
surrounding areas last summer destroying 
homes and forcing thousands of people to 
evacuate the area. The project will also in- 
crease the chances for effective efforts to con- 
trol instances of wildfire by cutting in half the 
response time for fire backup support serv- 
ices. The total project cost is approximately 
$21,000,000. The county is using its State 
Transportation Improvement Program (STIP) 
dollars (approximately $2,665,000) for the 
project. It has received a $5,000,000 grant 
from the Federal Highway Administration’s 
Federal Lands Highway Program, $5,800,000 
in SAFETEA-LU, $980,000 and $998,450 in 
the FY08 and FYOO9 appropriations bills. 
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VOLUNTEERING IN AMERICA 2009 


HON. JASON CHAFFETZ 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. CHAFFETZ. Madam Speaker, volun- 
teering in America 2009 found that a total of 
61.8 million Americans volunteered through an 
organization in 2008. 


For the fourth year in a row, Utah was the 
top volunteer state with a volunteer rate of 
43.5%. With a whopping 62.9% volunteer rate, 
Provo, Utah again led the nation in volun- 
teering rates from mid-sized cities. 


Every day millions of Americans are helping 
to solve some of our toughest challenges. In- 
stead of turning inward, Americans are re- 
sponding to tough times by reaching out to 
help others in need. 


Volunteering is a great way to address 
pressing community needs and the people of 
Provo, Utah are demonstrating that on a daily 
basis. 

During this prolonged economic recession, 
the need of volunteers is growing. | am proud 
of the many Provo city residents who are 
pitching in to help. 
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TRIBUTE TO DR. SANKU 8. RAO, 
M.D. 


HON. FRANK D. LUCAS 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. LUCAS. Madam Speaker, | am pleased 
to commend the service of my constituent Dr. 
Sanku S. Rao, M.D., who recently completed 
a one-year term as President of the American 
Association of Physicians of Indian Origin 
(AAPI). 

Dr. Rao has practiced Gastroenterology and 
Internal Medicine in Enid, Oklahoma at St. 
Mary's Regional Medical Center since 1979. 
He is a member of the American Society of In- 
ternal Medicine, serves as Chairman of the 
Oklahoma Blood Institute, is President-Elect of 
the Garfield County Medical Association, and 
is Board Certified by the American Board of 
Internal Medicine. 

Dr. Rao was elected President of AAPI for 
2008-2009. AAPI has entered its 28th year, 
and with 15,000 members, it is one of the 
largest ethnic medical associations in the na- 
tion. Dr. Rao is truly committed to the Indian 
American community and serves as a vital link 
between the medical communities in the U.S. 
and India. As President of AAPI, Dr. Rao or- 
ganized the Indo-U.S. Healthcare Summit in 
New Delhi, India in January 2009. Medical 
specialists from the U.S., India, and the UK 
discussed prevention, treatment and the man- 
agement of six major diseases including heart 
disease, diabetes, infectious diseases, HIV, tu- 
berculosis, and allergies, and promoting better 
maternal child health care. Dr. Rao estab- 
lished a free endoscopy clinic at a hospital in 
Hyderabad, India and has assisted young In- 
dian American physicians to secure residency 
positions in the U.S. 

Dr. Rao exemplifies the success story that 
has made Indian American physicians so vital 
to our health care system. He graduated Val- 
edictorian of St. Pauls High School in 
Hyderabad and received his medical degree 
with distinction from the Institute of Medical 
Sciences in Hyderabad. He completed his 
medical residency and fellowship in New York 
and has been a longtime resident of Okla- 
homa. He lives in Enid with his wife, Dr. 
Sanku Rohini, and has two children, Archna 
and Ameet Rao. 

| want to congratulate my constituent Dr. 
Sanku Rao for his able service as the national 
President of the American Association of Phy- 
sicians of Indian Origin. 
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INTRODUCTION OF THE WATER- 
FRONT BROWNFIELDS REVITA- 
LIZATION ACT 


HON. LOUISE McINTOSH SLAUGHTER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 31, 2009 

Ms. SLAUGHTER. Madam Speaker, today | 
am proud to introduce the Waterfront 
Brownfields Revitalization Act. This bill will au- 


thorize a much needed grant program to as- 
sist communities that are overcoming the 
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unique challenges of waterfront brownfields 
and foster innovative approaches to remedi- 
ation. 

America's industrial heritage was estab- 
lished along the banks of its rivers, lakes and 
coasts. Our nation's vast and interconnected 
natural water system helped provide the 
power that fueled our rise to international 
prominence, and allowed us to move our man- 
ufactured goods efficiently to all corners of the 
country. However, that legacy also includes 
many decades of environmental contamination 
on the waterfront. Abandoned factories, dilapi- 
dated mills and underutilized ports can be 
found along the shores of many metropolitan 
areas. As localities seek to reconnect with 
their waterfronts and revitalize their down- 
towns, brownfield barriers threaten to derail 
community efforts to create jobs, promote rec- 
reational opportunities, restore the ecology, in- 
crease tourism, and grow their tax base. 

Waterfront brownfields present challenges 
beyond typical environmental assessment and 
cleanup projects. Hydrology, water quality, 
wetlands, endangered species, habitat, 
dredged materials, flooding, environmental in- 
frastructure, navigation, and other consider- 
ations must be carefully addressed so as not 
to exacerbate existing site contamination. 
Typically, waterfront brownfields require the in- 
volvement of multiple governmental agencies. 
As such, waterfront brownfields require special 
attention and resources to overcome their 
larger hurdles. 

In my own district, the city of Rochester, NY 
is currently working to revitalize its beautiful 
waterfront, while attempting to cope with the 
unique challenges that waterfront brownfields 
present. The city is undertaking a major com- 
munity revitalization strategy to redevelop its 
port and waterfront area into a mixed use de- 
velopment, which will include housing, com- 
mercial, retail, and educational uses, en- 
hanced recreation, new parks and open 
Space, and improved public access to Lake 
Ontario, the Genesee River and the sur- 
rounding ecosystem. However, because the 
Port of Rochester was used extensively for in- 
dustrial purposes from the late 1800s into the 
first half of the 20th century, significant envi- 
ronmental remediation will be required prior to 
redevelopment. 

Initial investigations have found that more 
than ten acres of the site contain up to several 
feet of slag from a former iron works. Portions 
of the site are impacted from petroleum re- 
leases and unsuitable fill materials. Old Gen- 
esee River deposits on the site and bank sedi- 
ments have been shown to contain high levels 
of heavy metals cadmium and silver as well as 
pesticides and furans. The marina must also 
be dredged. Before the waterfront reuse can 
proceed, the Port of Rochester must first ad- 
dress an estimated $500,000 in environmental 
assessment issues related to contaminated 
sediments, beneficial reuse of sediments, 
groundwater contamination, and waste charac- 
terization related to the construction of the ma- 
rina—and an unknown level of remediation. 

Madam Speaker, Rochester is not alone in 
facing these types of complicated and expen- 
sive challenges to redevelopment. Cities all 
across the country are dealing with similar 
roadblocks as they try to engage incorporate 
waterfront real estate into their redevelopment 
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plans, from Yuma, AZ and Portland, OR in the 
west, to Savannah, GA, and Philadelphia, PA 
in the east, and almost everywhere in between 
where lakes and rivers exist. 

My bill recognizes that the federal govern- 
ment can be an effective partner to commu- 
nities interested in reconnecting with their wa- 
terfronts. Specifically, this legislation would au- 
thorize the U.S. Environmental Protection 
Agency to establish a waterfront brownfields 
pilot demonstration program to provide local- 
ities and other eligible entities with up to 
$500,000 to assess and cleanup waterfront 
brownfields. The bill would also establish an 
interagency taskforce on waterfront 
brownfields restoration to identify barriers and 
potential solutions to waterfront brownfields re- 
vitalization, and seek methods for federal 
interagency collaboration on such projects. 

As cities across the country struggle to 
thrive in a changing global economy, and as 
our domestic manufacturing continues to di- 
minish, it is imperative that Congress do all 
that it can to help these cities redevelop and 
succeed. Industrialization and manufacturing 
helped make this country the power that it is 
today, but as manufacturing has moved over- 
seas it has not only taken jobs and changed 
the economic base of many industrial cities, it 
has also left behind decades of contamination. 
This legislation will give these cities the sup- 
port they need to redevelop in an environ- 
mentally safe way, and utilize their waterfront 
as an incredible economic asset. 


SE 


HONORING THE MEMORY OF 
HALLIE BOTTER WYNNE 


HON. JO BONNER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. BONNER. Madam Speaker, the city of 
Mobile and indeed all of South Alabama re- 
cently lost a dear friend, and | rise today to 
honor her and pay tribute to her memory. 
Hallie Botter Wynne was a beloved citizen 
who, for 97 years, lived a spirited life dedi- 
cated to her family, friends, and a multitude of 
community endeavors. 

Hallie Wynne loved life. Her adult years 
were characterized by her vivacious pursuit of 
countless interests, the evidence of her rich 
life. When she graduated from Murphy High 
School in 1930, she had lettered in several 
sports and distinguished herself as a varsity 
basketball standout. Soon after, she co- 
founded the Ladies Auxiliary of the Gulf Fish- 
ing and Boating Club in Mobile. The active life 
Mrs. Wynne began as a young woman contin- 
ued into her adult years; she became an avid 
sailor out of the Buccaneer Yacht Club along- 
side her husband of 51 years, Red Wynne, Sr. 
In all of her recreation, she excelled: she was 
recognized as a champion skeet shooter and 
known to friends as a formidable poker player. 

Her energy and spirit overflowed to the 
community, and Mobile came to know Mrs. 
Wynne as a respected businesswoman. As 
general manager of Chin Laundry and Dry- 
cleaners, she beautifully served the commu- 
nity of Mobile until the birth of her children. 
She and her husband owned nationally-recog- 
nized Wynne’s Kennel where they bred and 
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showed championship English bulldogs and 
cocker spaniels, dogs that made the couple 
immensely proud. 

Of all her accomplishments, however, Mrs. 
Wynne was most proud of the legacy of her 
family. Those who know her well can attest 
that family was her first love. Born one of eight 
children and married 51 years, Mrs. Wynne 
certainly understood family. And as an enthu- 
siastic Alabama football fan, she made certain 
that each of her children and grandchildren at- 
tended the University of Alabama. In the com- 
pany of those most dear to her, she graciously 
entertained guests, and friends knew her as 
the epitome of a hospitable, Southern lady. It 
is said that rarely a day went by that she did 
not welcome visitors into her home. 

Madam Speaker, | ask my colleagues to join 
me in remembering a gracious host; a devoted 
family figure; and a respected woman of Mo- 
bile. Hallie will be dearly missed by her fam- 
ily—her daughter, Hallie Wall; her son, William 
W. Wynne, Jr; her son, Phillip Andrew 
Wynne, Sr; her granddaughters, Nancy 
Wynne Wall and Hallie Elizabeth Wynne; her 
grandson, Phillip Andrew Wynne, Jr.; a sister, 
Evelyn Botter Biretta Wilson; and a number of 
nieces, nephews, and great nieces and neph- 
ews—as well as the countless friends she 
leaves behind. 

Our thoughts and prayers are with them 
during this difficult time. 


EARMARK DECLARATION 
HON. JIM GERLACH 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. GERLACH. Madam Speaker, pursuant 
to the Republican Leadership standards on 
earmarks, | am submitting the following infor- 
mation regarding earmarks | received as part 
of H.R. 3183, the Energy and Water Develop- 
ment and Related Agencies Appropriations 
Act, 2010. 

The Electric Power Research Institute, Palo 
Alto, CA—$1 million to develop ultra fast 
power processor for Smart Grid. Silicon Power 
located in Malvern, PA is a partner on this 
project. 


EARMARK DECLARATION 
HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. SMITH of New Jersey. Madam Speaker, 
pursuant to the Republican Leadership stand- 
ards on earmarks, | am submitting the fol- 
lowing information regarding earmarks | re- 
ceived as part of the FY 10 Energy and Water 
Development Appropriation Act. 

Requesting Member: Rep. CHRISTOPHER H. 
SMITH 

Bill Number: H.R. 3326 

Project name: Intelligence, Surveillance and 
Reconnaissance (ISR) Simulation Integration 
Laboratory 

Account: Research, Development, Test and 
Evaluation, Army Account 
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Legal Name of 
PRODUCTS, INC. 

Address of Requesting Entity: 1500 Davis 
Street, Camden, NJ 08103 

Description of Request: Provides additional 
operational connectivity capabilities onboard 
aircraft that work to ensure the safety of 
ground personnel and prevent unplanned 
events including fratricide and wrong target 
hits. This capability will allow more information 
to be transmitted to the aircraft, such as an in- 
jured soldiers' medical record, or to the ground 
forces, such as real-time enemy locations. 

Project name: Marine Mammal Detection 
System to Support Navy Training 

Account: Research, Development, Test and 
Evaluation, Navy Account 

Legal Name of Requesting Entity: Integrated 
Systems Solutions, Inc. (ISSI) 

Address of Requesting Entity: Naval Air 
Warfare Center Aircraft Division, Route 547, 
Building 195/Hangar 6, Lakehurst, NJ 08733 

Description of Request: Providing the Navy 
with new technology to track marine mammals 
in coastal training areas from the air—pro- 
viding habitat protection, offering environ- 
mentally enhanced tracking alternatives and 
saving training time and money. The funding 
will be allocated as follows: $1,618,477 for sal- 
aries; $148,715 for expendables such as avia- 
tion fuel; $83,800 for direct travel; $107,864 
for direct material such as sensors and other 
electronic equipment; and $41,144 for support 
equipment vehicles. 


Requesting Entity: RF 


TEXAS H. CON. RES. 38 
HON. K. MICHAEL CONAWAY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. CONAWAY. Madam Speaker, at the re- 
quest of the Secretary of State of the State of 
Texas, | am officially entering Senate Concur- 
rent Resolution 38, as passed by the 81st 
Legislature, Regular Session, 2009 of the 
State of Texas, into the CONGRESSIONAL 
RECORD. 

SENATE CONCURRENT RESOLUTION 


Whereas, During the Vietnam War, the 
United States military sprayed more than 19 
million gallons of Agent Orange and other 
herbicides over Vietnam to reduce forest 
cover and crops used by the enemy; these 
herbicides contained dioxin, which has since 
been identified as carcinogenic and has been 
linked with a number of serious and dis- 
abling illnesses now affecting thousands of 
veterans; and 

Whereas, The United States Congress 
passed the Agent Orange Act of 1991 to ad- 
dress the plight of veterans exposed to herbi- 
cides while serving in the Republic of Viet- 
nam; the Act amended Title 38 of the United 
States Code to presumptively recognize as 
service-connected certain diseases among 
military personnel who served in Vietnam 
between 1962 and 1975; this presumption has 
provided access to appropriate disability 
compensation and medical care for Vietnam 
veterans diagnosed with such illness as Type 
II diabetes, Hodgkin’s disease, non-Hodgkin’s 
lymphoma, chronic lymphocytic leukemia, 
multiple myeloma, prostate cancer, res- 
piratory cancers, and soft-tissue sarcomas; 
and 
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Whereas, Pursuant to a 2001 directive, 
United States Department of Veterans Af- 
fairs policy has denied the presumption of a 
service connection for herbicide-related ill- 
nesses to Vietnam veterans who could not 
furnish written documentation that they had 
‘boots on the ground” in-country, making it 
virtually impossible for countless United 
States Navy and United States Air Force 
veterans to pursue their claims for benefits; 
many who had landed on Vietnamese soil 
could not produce proof due to incomplete or 
missing military records; moreover, per- 
sonnel who had served on ships in the ‘‘Blue 
Water Navy" in Vietnamese territorial 
waters were, in fact, exposed to dangerous 
airborne toxins, which not only drifted off- 
Shore but also washed into streams and riv- 
ers draining into the South China Sea; and 

Whereas, Warships positioned off the Viet- 
namese shore routinely distilled seawater to 
obtain potable water; a 2002 Australian study 
found that the distillation process, rather 
than removing toxins, in fact concentrated 
dioxin in water used for drinking, cooking, 
and washing; this study was conducted by 
the Australian Department of Veterans’ Af- 
fairs after it found that Vietnam veterans of 
the Royal Australian Navy had a higher rate 
of mortality from Agent Orange-associated 
diseases than did Vietnam veterans from 
other branches of the military; when the 
United States Centers for Disease Control 
and Prevention studied specific cancers 
among Vietnam veterans, it found à higher 
risk of cancer among United States Navy 
veterans; and 

Whereas, Agent Orange did not discrimi- 
nate between soldiers on the ground and sail- 
ors on ships offshore, and legislation to rec- 
ognize this tragic fact and restore eligibility 
for compensation and medical care to United 
States Navy and United States Air Force 
veterans who sacrificed their health for their 
country is critical; and 

Whereas, When the Agent Orange Act 
passed in 1991 with no dissenting votes, con- 
gressional leaders stressed the importance of 
responding to the health concerns of Viet- 
nam veterans and ending the bitterness and 
anxiety that had surrounded the issue of her- 
bicide exposure; the United States Congress 
Should reaffirm the nation's commitment to 
the well-being of all of its veterans and di- 
rect the United States Department of Vet- 
erans Affairs to administer the Agent Orange 
Act under the presumption that herbicide ex- 
posure in the Republic of Vietnam includes 
the country's inland waterways, offshore 
waters, and airspace; now, therefore, be it 

Resolved, That the 81st Legislature of the 
State of Texas respectfully urge the Con- 
gress of the United States to restore the pre- 
sumption of a service connection for Agent 
Orange exposure to United States Navy and 
United States Air Force veterans who served 
on the inland waterways, in the territorial 
waters, and in the airspace of the Republic of 
Vietnam; and, be it further 

Resolved, 'That the Texas secretary of state 
forward official copies of this resolution to 
the president of the United States, to the 
Speaker of the house of representatives and 
the president of the senate of the United 
States Congress, and to all the members of 
the Texas delegation to the congress with 
the request that this resolution be officially 
entered in the Congressional Record as a me- 
morial to the Congress of the United States 
of America. 

DAVID DEWHURST, 
President of the Sen- 
ate. 
JOE STRAUS, 
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Speaker of the House. 
РАТЅҮ SPAW, 
Secretary of the Sen- 
ate. 
ROBERT HANEY, 
Chief Clerk 
House. 
Approved: Rick Perry, Governor. 


of the 


HONORING JULIE REICHERT 
HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. GRAVES. Madam Speaker, | proudly 
rise today to recognize Julie Reichert. On July 
16, 2009, Julie received a Gold Medal while 
competing at the National Family, Career and 
Community Leaders of America National 
Leadership Conference. This is the highest 
award in the Nation for her FCCLA event. 

She has been very active with her local 
chapter and has contributed greatly to her 
area through her service. Not only has she 
distinguished herself through her involvement, 
she has earned the respect of her family, 
peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Julie Reichert for her ac- 
complishments with the National Family, Ca- 
reer and Community Leaders of America and 
for her efforts put forth in achieving the high- 
est distinction in the National Leadership Con- 
ference competition. 


EARMARK DECLARATION 
HON. JOHN ABNEY CULBERSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. CULBERSON. Madam Speaker, pursu- 
ant to the Republican Leadership standards 
on earmarks, | am submitting the following in- 
formation regarding earmarks | received as 
part of H.R. 3183, the FY 2010 Energy and 
Water Development and Related Agencies Ap- 
propriations Act. 

Requesting Member: Congressman JOHN 
CULBERSON 

Bill Number: H.R. 3183 

Account: U.S. Army Corps of Engineers’ 
Construction General account 

Legal Name and Address of Requesting En- 
tity: Harris County Flood Control District at 
9900 Northwest Freeway, Suite 220, Houston, 
TX 77092. 

Description of Request: Provide an earmark 
of $11,018,000 to the Harris County Flood 
Control District. It is my understanding that the 
funding would be used for construction of a 
flood damage reduction project along Brays 
Bayou in Harris County, Texas. 

Requesting Member: Congressman JOHN 
CULBERSON 

Bill Number: H.R. 3183 

Account: U.S. Army Corps of Engineers’ In- 
vestigations account 

Legal Name and Address of Requesting En- 
tity: Harris County Flood Control District at 
9900 Northwest Freeway, Suite 220, Houston, 
TX 77092. 
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Description of Request: Provide an earmark 
of $100,000 to the Harris County Flood Con- 
trol District. It is my understanding that the 
funding would be used for construction of a 
flood damage reduction project along White 
Oak Bayou in Harris County, Texas. 

Requesting Member: Congressman JOHN 
CULBERSON 

Bill Number: H.R. 3183 

Account: U.S. Army Corps of Engineers’ In- 
vestigations account 

Legal Name and Address of Requesting En- 
tity: Harris County Flood Control District at 
9900 Northwest Freeway, Suite 220, Houston, 
TX 77092. 

Description of Request: Provide an earmark 
of $100,000 for the Harris County Flood Con- 
trol District. It is my understanding that the 
funding would be used for oversight of a flood 
damage reduction project aimed at reducing 
the loss of life, injury, and property destruction 
in the Buffalo Bayou in Harris County, Texas. 

Requesting Member: Congressman JOHN 
CULBERSON 

Bill Number: H.R. 3183 

Account: U.S. Army Corps of Engineers’ 
Construction General account 

Legal Name and Address of Requesting En- 
tity: Port Authority of Houston, P.O. Box 2562, 
Houston, TX 77252. 

Description of Request: Provide an earmark 
of $500,000 for the Port Authority of Houston. 
It is my understanding that the funding would 
be used to add capacity for dredged material 
disposal sites along the Channel. 

Requesting Member: Congressman JOHN 
CULBERSON 

Bill Number: H.R. 3183 

Account: U.S. Army Corps of Engineers’ 
Operations and Maintenance account 

Legal Name and Address of Requesting En- 
tity: Port Authority of Houston, P.O. Box 2562, 
Houston, TX 77252. 

Description of Request: Provide an earmark 
of $15,063,000 for the Port Authority of Hous- 
ton. It is my understanding that the funding 
would be used for operations and mainte- 
nance of the Channels, including dredging ac- 
tivities. 

O—— EET m0 
RECOGNIZING THE RETIREMENT 

OF JOSEPH W. TESTA AS AUDI- 

TOR OF FRANKLIN COUNTY, 

OHIO 


HON. PATRICK J. TIBERI 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. TIBERI. Madam Speaker, it is my pleas- 
ure to recognize Joseph W. Testa for his serv- 
ice to the people of Franklin County, Ohio. 

Joe Testa has been a tireless advocate for 
good government, first serving as Franklin 
County Recorder from 1985 to 1992, and 
since then, as Franklin County Auditor. 
Throughout his career as an elected official, 
Joe acted as a resounding voice of fiscal re- 
sponsibility. 

Joe's career also showcased the finest level 
of professionalism. For more than 17 years, 
he ran one of the most effective and innova- 
tive county offices in the State of Ohio, and 
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was consistently recognized as such by the 
County Auditors Association of Ohio. As an 
early advocate of the potential of the internet 
and its benefits to local government, Joe's vi- 
sion helped Franklin County government to 
become an example for other metropolitan 
areas in the region in how to maximize tech- 
nology for public use. 

In addition to his work with the county as an 
elected official, Joe made a lasting impression 
on the greater Central Ohio community. Driven 
by his deep faith, he has made service a pri- 
ority throughout his life. Serving as an adjunct 
professor at The Ohio State University, and a 
founder of a local charter school, Joe spent 
much of his free time helping provide a quality 
education for area students. Joe also founded 
a local non-profit which helps to locate, ren- 
ovate and restore veteran gravesites going 
back to the Revolutionary War, ensuring that 
all veterans are remembered for their sacrifice. 

This sense of service and level of commit- 
ment has made Joe a highly-respected figure 
in our community. While the Auditor's office 
and the taxpayers of Franklin County will cer- 
tainly miss his principled leadership, | know he 
will continue to assist many in Central Ohio 
through his service as a private citizen. 

For his years of service to Franklin County 
and consistent hard work toward the better- 
ment of Central Ohio, | commend Joe Testa 
upon his retirement. 


NAACP CENTENNIAL CELEBRATION 
HON. SILVESTRE REYES 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. REYES. Madam Speaker, | rise today to 
congratulate the NAACP on their 100th anni- 
versary. As the nation’s oldest and largest 
grassroots civil rights organization, | commend 
the NAACP for their landmark accomplish- 
ments as well as their ongoing efforts to re- 
move all barriers of racial discrimination in our 
nation. 

Founded on February 12, 1909, the NAACP 
was established by a diverse and determined 
small group of brave men and women whose 
stated goal was to secure for all people the 
rights guaranteed by the 13th, 14th, and 15th 
Amendments to the U.S. Constitution. Over 
the span of 100 years, the NAACP's trail- 
blazing work with federal and state legislators 
as well as in courthouses across the country 
transformed the organization into an instru- 
mental force in the movement for political, 
educational and economic equality. As we 
begin the 21st century, the NAACP continues 
to pursue these important goals while remain- 
ing focused on promoting voter empowerment 
initiatives as well as closing the economic and 
educational disparities that continue to plague 
minority communities. 

In my hometown of El Paso, Texas, the 
local NAACP branch has a distinguished and 
rich history of civic participation, as this branch 
is the oldest in the State of Texas. Established 
in 1915, the El Paso Branch was led by one 
of its pioneer charter members, Dr. Lawrence 
Aaron Nixon. Dr. Nixon worked tirelessly for 
nearly 20 years to remove the legal barriers 
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that prevented African Americans from partici- 
pating in Democratic primary elections in 
Texas. Dr. Nixon was the lead plaintiff in two 
lawsuits in which the U.S. Supreme Court 
ruled in his favor by declaring Texas' discrimi- 
natory laws to be unconstitutional. In recent 
times, the El Paso branch continues to serve 
our community through economic development 
programs and initiatives to assist our troops 
and veterans. | am proud of this history as 
well as the ongoing efforts that the local 
branch continues to spearhead in El Paso. 


While much progress has been made in our 
nation over the past 100 years, there is un- 
questionably a lot of work that remains to be 
done. It is my belief that the NAACP will re- 
main in the forefront in creating positive 
change and that through the combined efforts 
of all people, the promise of America can be 
reality for all. 


EEE 


IN MEMORY OF LOMPOC MAYOR 
DICK DEWEES 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. GALLEGLY. Madam Speaker, | rise in 
memory of Lompoc, California, Mayor Dick 
DeWees, who passed away last night from 
complications related to a prior medical condi- 
tion. 


Dick DeWees was more than a legislative 
colleague. He was an ally and personal friend. 
The relationship we built over the years great- 
ly benefited our mutual constituencies. 


| will miss his leadership and friendship. 


Dick and his wife of more than 30 years, 
Jane, moved to Santa Barbara in 1974 and to 
Lompoc in 1987, where Dick quickly became 
involved in the community. In addition to serv- 
ing as mayor, Dick served on the Santa Bar- 
bara County Local Agency Formation Com- 
mission and is its past chairman, and was the 
City of Lompoc's representative on the Santa 
Barbara County Association of Governments. 
Dick also served on numerous local non-profit 
organization boards. 


As owner of a local advertising agency, 
DeWees & Company Media Services, which 
specializes in electronic media, Dick was the 
recipient of the Sam Walton Business Leader 
Award. In addition, he taught a public speak- 
ing course at the Lompoc Valley Center of 
Alan Hancock College. 


Jane and Dick met while they were per- 
forming Summer Stock Theater together in 
Michigan. Their two married children, Nathan 
and Anna, also live in Lompoc, as does their 
first grandchild, Emma Chastain. 

Mr. Speaker, | know my colleagues will join 
me in sending our condolences to Jane, their 
children, their grandchild, and all their family 
and friends. 


Godspeed, Dick. 
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TRIBUTE TO PAUL BALLOU 
HOFER, JR. 


HON. KEN CALVERT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. CALVERT. Madam Speaker, | rise today 
to honor and pay tribute to an individual 
whose dedication and contributions to the 
community of Ontario, California were excep- 
tional. Today | ask that the House of Rep- 
resentatives honor and remember an incred- 
ible man and American patriot, Paul Ballou 
Hofer, Jr. Paul was a dear friend of mine and 
| was deeply saddened by his passing on July 
8, 2009. 


Paul was born to Paul Ballou Hofer and 
Frances Morgan Hofer on January 23, 1921 at 
the family ranch in Ontario, California. He at- 
tended Mountain View Elementary School, 
Chaffey High School and the University of 
Southern California. A natural athlete, at 
Chaffey he played varsity basketball for four 
years and was a halfback on the football 
team, receiving dual scholarships to USC for 
both sports. 


During World War II Paul served in the U.S. 
Navy, commissioned as a Naval Aviator, with 
several thousand hours of flight time. In 1944 
Paul married his high school sweetheart, 
Laura Jean Belcher, who preceded him in 
death. They had three sons, Paul III, John and 
Brett who grew up in the same house in which 
their father was born. Along with his brothers 
Morgan, also deceased, and Phillip, Paul was 
a fourth generation vineyard farmer at Hofer 
Ranch which was founded by his family in 
1882. Paul always believed that the lessons 
learned from lifetimes of farming, hard work 
and determination, coupled with the deeply 
held and abiding belief that land is what en- 
dures, have been the anchor that has guided 
the family through seven generations on the 
ranch. 


In addition to ranching, Paul was a man of 
many interests. He had a great love of the 
outdoors, with a passion for fly fishing and 
wing shooting. Paul was a member of the Ma- 
sons, and also of the Republican Party. He 
collected antique farm and winery equipment, 
proudly adding to the collection at Hofer 
Ranch. In addition to his three sons, Paul is 
survived by his brother, Phillip, and his family; 
his grandchildren, Jason Hofer (Christina), 
Jacklyn Hofer Winton (Jeremy), Morgan Hofer 
and Laura Hofer; his great-granddaughter, 
Elizabeth; and other family members. 


Paul's passion for his ranch, his family, and 
his community has contributed immensely to 
the betterment of the Ontario, California. | was 
proud to call Paul a fellow community mem- 
ber, American and good friend. | hope his 
family knows that their father, brother, and 
grandfather, and the goodness he brought to 
this world, will always be remembered. 


20549 


COMMEMORATING THE VOTING 
RIGHTS ACT OF 1965 


HON. DANNY K. DAVIS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. DAVIS of Illinois. Madam Speaker, as 
we enter into the month of August, | would like 
to take this opportunity to commemorate the 
anniversary of The Voting Rights Act of 1965. 
On August 6, 1965, President Lyndon John- 
son signed the Voting Rights Act into law. The 
date marks a pivotal moment in our country's 
progress in extending equal membership in 
the political processes to every American. The 
right to vote is a fundamental principle of all 
democracies. Yet, in our great nation whose 
founding fathers and documents boasted of its 
creation to promote equality, there was a sub- 
stantial period of history during which minority 
men and women were barred from that very 
right. The Fifteenth Amendment to the Con- 
stitution guarantees the right to vote for every 
citizen, but the discriminatory practices of Jim 
Crow in the antebellum south used taxes, lit- 
eracy tests, gerrymandering, and language 
discrimination to prevent Blacks from voting 
and taking part in the government. Without the 
right to vote, many African-Americans were 
subject to intolerable injustices and appalling 
prejudice. 

The Voting Rights Act represents a culmina- 
tion of the great efforts of civil rights organiza- 
tions and activists to inform the nation of the 
extensive disenfranchisement taking place 
throughout the country. The anniversary of the 
enactment of this historic law provides an op- 
portunity to acknowledge these activists. Most 
notably, their tremendous dedication and un- 
compromising pursuit of equality took the form 
of peaceful marches from Selma to Mont- 
gomery that were met with vicious attacks by 
state and local police forces. These events 
caught the attention of the President and Con- 
gress, contributing to a commitment to new 
civil rights legislation to counter the resistance 
and discrimination laws within the states. The 
enactment of the Voting Rights Act in 1965 al- 
lowed African-Americans across the country to 
finally have a say in the functioning of the 
country. Today, | celebrate the anniversary of 
this law as a reflection of what our country 
represents: a nation pledged to representing 
the views, values, and beliefs of all the people 
it serves. 


EE 


TRIBUTE TO TRINITY UNITED 
METHODIST CHURCH 


HON. DIANA DeGETTE 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Ms. DEGETTE. Madam Speaker. | would 
like to recognize the remarkable history and 
invaluable contributions of an extraordinary 
church and congregation in the 1st Congres- 
sional District of Colorado. It is fitting that we 
recognize this outstanding institution for its in- 
spiring history as the City of Denver's "First 
Church" and for its enduring service to the 
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people of our community and our nation. It is 
to commend this distinguished organization 
that | rise to honor the Trinity United Methodist 
Church on the occasion of its 150th Anniver- 
sary. 

In the spring of 1859, only months after the 
mining camps of Auraria and Denver City 
were precariously settled along the banks of 
Cherry Creek, the Kansas-Nebraska Соп- 
ference of the United Methodist Church sent 
out members to set up churches in the already 
rowdy mining camps of the newly established 
Pikes Peak region. On August 2, 1859, frontier 
minister William H. Goode and 23-year-old 
Jacob Adriance established the Auraria and 
Denver City Methodist Episcopal Mission, 
known today as Trinity United Methodist 
Church. In 1864, a new Trinity United Meth- 
odist Church was built at 14th and Lawrence 
Streets to serve a burgeoning congregation. 

The "Lawrence Street Church" served the 
community well. However, after arrival of the 
railroads to Denver, the City expanded greatly 
spreading the church's congregation further 
out into the growing city. By 1888 a new 
church rose at 18th and Broadway in Denver 
to accommodate the congregation's growing 
members. For over a century Trinity United 
Methodist Church has remained at this loca- 
tion. The church was regarded by its architect, 
Robert S. Roeschlaub, as the crowning 
achievement of his extensive career. Built of 
local sandstone and materials the sanctuaries 
ornate and carefully considered carvings and 
architecture are a testament to the commit- 
ment of the church to its members and com- 
munity. Its 184 foot spire was one of the tall- 
est stone towers in 1888 and remains a dis- 
tinctive feature. Inside reside soaring stain 
glass windows and solid brass pulpit along 
with a custom crafted 4,202 pipe organ which 
brings parishioners to prayer. 

Today under the banner of "We're Here for 
Good!” over 50,000 church members share in 
weekly worship. In honor of its 150th Anniver- 
sary and in continuation of the church's serv- 
ice to our community and fellow humankind, 
the congregation has laid out four ambitious 
missions; planting a new church for those on 
the margins of society; completing construc- 
tion of the John Wesley School in Guatemala; 
partnering to reduce infant, child, and maternal 
mortality in Liberia; upgrading the interior to be 
greener, safer, and more welcoming. 

Please join me in commending Trinity 
United Methodist Church for its 150 years of 
invaluable service to our community and our 
nation. It is the commitment and dedication 
that Trinity United Methodist Church and 
members of its congregation exhibit on a daily 
basis which continually enhances our lives 
and builds a better future for all of our people. 


TRIBUTE TO LUCILE GOODHUE 
HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. LATHAM. Madam Speaker, | rise today 
to congratulate Lucile Goodhue on the cele- 
bration of her 100th birthday on August 26, 
2009. 
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Lucile was born on what is now a 150-year 
old farm near Hartford, lowa in 1909. She be- 
came a farm wife when she married her hus- 
band Wilbur. Lucile enjoyed traveling with Wil- 
bur and collecting antiques. She has been 
blessed with numerous children, grandchildren 
and great grandchildren. Lucile's secrets to a 
long life are to keep active, take power naps 
and remain positive. She always followed 
these directives with a great sense of humor. 
Lucile currently lives at the Good Same Care 
Center in Indianola, lowa. 

There have been many changes that have 
occurred during the past one hundred years. 
Since Lucile's birth we have revolutionized air 
travel and walked on the moon. We have in- 
vented the television and the Internet. We 
have fought in wars overseas, seen the rise 
and fall of Soviet communism and the birth of 
new democracies. Lucile has lived through 
eighteen United States Presidents and twenty- 
two Governors of lowa. In her lifetime the pop- 
ulation of the United States has more than tri- 
pled. 

| congratulate Lucile Goodhue for reaching 
this milestone of a birthday. | am extremely 
honored to represent Lucile in the United 
States Congress and | wish her happiness 
and health in her future years. 


a 


HONORING THE 75TH ANNIVER- 
SARY OF THE EAST BAY RE- 
GIONAL PARK DISTRICT 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. STARK. Madam Speaker, | rise today to 
pay tribute to the 75th Anniversary of the East 
Bay Regional Park District, headquartered in 
Oakland, California. The story of the EBRPD 
is an inspirational one in which citizens, during 
the toughest of economic times, had a mis- 
sion. In the late 1920s, thousands of acres of 
surplus watershed land were available for de- 
velopment. Far-sighted civic leaders sought to 
preserve this land and retain a balance of rec- 
reational and wilderness features. 

With 65 parks, over 1,100 miles of trails, 
campgrounds, visitor centers, historic sites, 
lakes and shorelines, the mission of the East 
Bay Regional Park District is to provide rec- 
reational opportunities, ensure the natural 
beauty and cultural history of the land, and 
protect wildlife habitat. 

In 1934, during the depths of the Great De- 
pression, members of a grassroots land pres- 
ervation movement placed a measure on the 
ballot. It passed by a resounding 7196 and the 
first regional park agency in the nation, the 
East Bay Regional Park District, was created. 

At the outset, the Park District included only 
seven Alameda County communities and no 
parks. By 1936, it was able to purchase 
enough land to create three parks. The first 
three parks were opened with great fanfare on 
October 18, 1936. The opening of Redwood 
Regional Park in 1939 soon followed. 

In the 1940s, Pearl Harbor and the start of 
World War II halted the District's growth. Much 
of Tilden Regional Park was turned over to the 
U.S. Army Defense Command. At the end of 
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the war, the District began an era of prudent 
growth as people returned to the parks seek- 
ing family recreation. Concessions such as 
Tilden Regional Park’s steam train, carousel, 
and pony ride were added. This growth contin- 
ued into the 1950s with Roberts Regional 
Park’s swimming pool, baseball field, and pic- 
nic areas. 

Between 1968 and 1987, the District added 
32 new regional parks and preserved 43,000 
acres of the East Bay’s most scenic parkland. 
During the period 1988-2008, the District 
added 15 new regional parks and an addi- 
tional 34,000 acres of open space. There were 
increased volunteer opportunities and ex- 
panded communication tools, such as the Dis- 
trict’s website. District staff also built and 
opened Camp Arroyo, a state-of-the art envi- 
ronmental education and youth camp. 

The Park District describes itself as a work 
in progress as it struggles to acquire and op- 
erate regional parks and trails to serve the 
Bay Area population. Regardless of future 
challenges and opportunities, the East Bay 
Regional Park District is committed to pro- 
viding East Bay residents with recreational op- 
portunities and open space reserves close to 
home. 

| join the community in celebrating the East 
Bay Regional Park's 75th Anniversary and 
send best wishes for many more successful 
years of service. 
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IN TRIBUTE TO CHARLES HOBBY 
STRIPLING, SR. 


HON. JIM MARSHALL 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. MARSHALL. Madam Speaker, it is with 
great pleasure | rise today not only to honor 
Hobby Stripling for his continuing contributions 
to the State of Georgia and the United States 
of America, but also to congratulate him on 
the next chapter in his career as he joins the 
U.S. Department of Agriculture's Farm Service 
Agency as the State Executive Director for 
Georgia. 

As many of you know, Hobby most recently 
served as my District Director. There aren't 
many people in Georgia politics who don't rec- 
ognize Hobby's name. His longstanding rela- 
tionships with civic and political leaders 
throughout the state are nothing short of leg- 
endary. His wealth of knowledge has helped 
many Georgians improve their communities 
and his wise counsel has untangled many 
seemingly insoluble problems. Hobby reminds 
me of those old E F Hutton ads. When he 
speaks, | listen and almost always follow his 
advice. Georgia's farmers and rural commu- 
nities will be well served by Hobby. My loss is 
their gain. 

Madam Speaker, prior to joining my staff in 
2002, Hobby was District Director for Con- 
gressman SANFORD BISHOP and ran the cam- 
paign for former Ambassador, Mayor, Con- 
gressman and Civil Rights activist Andy Young 
in his 1990 bid to become Georgia's governor. 

Hobby also worked for many years as a 
local business owner, Mayor and Municipal 
Court Judge in Vienna, Georgia. He has 
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served on and chaired numerous state boards 
including the Georgia Municipal Association, 
the Georgia Department of Labor Middle Flint 
Employment and Training Council, the State 
Bar of Georgia Disciplinary Board and the 
Board of Directors of Crisp/Dooly County Joint 
Development Authority. 

Madam Speaker, | am confident my col- 
leagues will join me in recognizing the accom- 
plishments of this great Georgian and great 
American and in congratulating him as he 
starts this next chapter of his career. 


EARMARK DECLARATION 
HON. JIM JORDAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. JORDAN of Ohio. Madam Speaker, pur- 
suant to House Republican Conference stand- 
ards on earmarks, | submit the following infor- 
mation regarding a project included at my re- 
quest in H.R. 3326, the Fiscal Year 2010 De- 
partment of Defense Appropriations Act: 

Requesting Member: Congressman Jim JOR- 
DAN (OH-04) 

Bill: H.R. 3326 

Account Army Research, Development, 
Test, and Evaluation (RDT&E)—Combat Vehi- 
cle and Automotive Advanced Technology 

Requesting entity: Joint Systems Manufac- 
turing Center, 1161 Buckeye Road, Lima, 
Ohio 

Project title: Friction Stir Welding Program 

Description: With federal assistance in fiscal 
years 2005, 2006, and 2009, the government- 
owned Joint Systems Manufacturing Center in 
Lima, Ohio, has developed better methods of 
fusing metals used in large combat vehicle 
manufacturing. These methods are proving to 
be stronger than results achieved through tra- 
ditional arc welding, resulting in stronger su- 
perstructures. The $3 million included for this 
program in H.R. 3326 will help perfect friction 
stir welding technology for current and future 
vehicle production, reducing procurement 
costs to the government. 


EARMARK DECLARATION 
HON. BILL POSEY 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. POSEY. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks as well as in accordance with Clause 9 
of Rule ХХІ, | am submitting the following in- 
formation regarding earmarks for my Congres- 
sional District as a part of H.R. 3183, Energy 
and Water Development and Related Agen- 
cies Appropriations Act, 2010 

Requesting Member: The Administration 
and Congressman BILL POSEY 

Project Funding Amount: $4,600,000 

Bill Number: H.R. 3183, Energy and Water 
Development and Related Agencies Appro- 
priations Act, 2010 

Account: Corps of Engineers, O&M 

Legal Name of Requesting Entity: Corps of 
Engineers. 
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Address of Requesting Entity: U.S. Army 
Corps of Engineers, Jacksonville District Of- 
fice, 701 San Marco Blvd., Jacksonville, Flor- 
ida 32207-8175 

Description of Request: This funding will be 
used by the U.S. Army Corps of Engineers to 
provide annual operation and maintenance of 
the channel at Port Canaveral, Florida. 

Consistent with Republican  Leadership's 
policy on earmarks, | hereby certify that to the 
best of my knowledge this request (1) is not 
directed to any entity or program that will be 
named after a sitting Member of Congress; (2) 
is not intended to be used by an entity to se- 
cure funds for entities unless the use of the 
funding is consistent with the specified pur- 
pose of the earmark; and (3) meets or ex- 
ceeds all statutory requirements for matching 
funds where applicable. 

Requesting Member: 
PosEY 

Project Funding Amount: $900,000 

Bill Number: H.R. 3183, Energy and Water 
Development and Related Agencies Appro- 
priations Act, 2010 

Account: Corps of Engineers, Investigations 

Legal Name of Requesting Entity: Canaveral 
Port Authority. 

Address of Requesting Entity: Canaveral 
Port Authority, 445 Challenger Road, P.O. Box 
267, Cape Canaveral, Florida 32920. 

Description of Request: This funding will be 
used by the U.S. Army Corps of Engineers. 
Port Canaveral has completed a Section 203 
report, which has been submitted to the Corps 
for consideration. The Corps can then start 
Preconstruction, Engineering, and Design 
(PED), which is cost-shared with the non-Fed- 
eral sponsor 75/25. The non-federal sponsor 
is prepared to provide their 25% match. The 
recommended improvements to the channel 
are urgently required to provide adequate 
channel capacity and safety. 

Consistent with Republican Leadership’s 
policy on earmarks, | hereby certify that to the 
best of my knowledge this request (1) is not 
directed to any entity or program that will be 
named after a sitting Member of Congress; (2) 
is not intended to be used by an entity to se- 
cure funds for entities unless the use of the 
funding is consistent with the specified pur- 
pose of the earmark; and (3) meets or ex- 
ceeds all statutory requirements for matching 
funds where applicable. 

Requesting Member: 
POSEY 

Project Funding Amount: $600,000 

Bill Number: H.R. 3183, Energy and Water 
Development and Related Agencies Appro- 
priations Act, 2010 

Account: Corps of Engineers, Construction 

Legal Name of Requesting Entity: Brevard 
County, Florida. 

Address of Requesting Entity: Brevard 
County, Florida, 2725 Judge Fran Jamieson 
Way, Building A-219, Viera, Florida 32940. 

Description of Request: This funding will be 
used by the U.S. Army Corps of Engineers to 
begin construction of the first phase of renour- 
ishing the Mid-Reach section of the Brevard 
County Storm Damage Protection Project. The 
federal, state, and county governments have 
already completed the Northern and Southern 
section of this project. This funding will help 
provide the federal portion of funding toward 
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this authorized federal project. This funding 
will enable the Corps to dredge sand to be 
placed in the Mid-reach the following year. 
The County has funding set aside and avail- 
able for this project, and this is a top priority 
for the state. 

Consistent with Republican  Leadership's 
policy on earmarks, | hereby certify that to the 
best of my knowledge this request (1) is not 
directed to any entity or program that will be 
named after a sitting Member of Congress; (2) 
is not intended to be used by an entity to se- 
cure funds for entities unless the use of the 
funding is consistent with the specified pur- 
pose of the earmark; and (3) meets or ex- 
ceeds all statutory requirements for matching 
funds where applicable. 
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IN RECOGNITION OF JAMES J. 
BRUNO FOR HIS YEARS OF 
SERVICE TO THE KANKAKEE 
TOWNSHIP FIRE PROTECTION 
DISTRICT AND THE KANKAKEE 
CITY FIRE DEPARTMENT 


HON. DEBORAH L. HALVORSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mrs. HALVORSON. Madam Speaker, on 
August 14, 2009, friends, family, and col- 
leagues of James J. Bruno will gather to cele- 
brate his 2717 years of service to the Kan- 
kakee Township Fire Protection District and 
the Kankakee City Fire Department. Today | 
join the chorus of praise for Jim's service. 

After the unfortunate death of his father of 
a heart attack, Jim took the opportunity to de- 
vote himself to saving lives by joining the Kan- 
kakee Township Fire Protection District. Just 6 
years after becoming a firefighter, he rose to 
the rank of Lieutenant and was the first para- 
medic in the department. In 1988, Jim joined 
the Kankakee City Fire Department. In 1990, 
Jim received the Distinguished Service Award 
for his role in rescuing a heart-attack victim 
from her burning home. With the help of his 
partner, Steve Born, Jim entered a blazing 
home, located the woman, hoisted her on his 
shoulders, and carried her to safety. She 
made a full recovery. This was an obvious act 
of heroism. What is less obvious, but no less 
important, are the lives Jim saved through 
countless inspections he conducted of homes 
and businesses as well as the education pro- 
grams he participated in that prevented fires. 
Prevention efforts like the ones Jim partici- 
pated in have been highly effective. Since 
1982, deaths due to fires in the home have 
decreased 36 percent. Firefighters like Jim 
have made our communities much safer. 

Jim has been an active labor leader for over 
20 years. He has performed many roles in the 
Kankakee Firefighters Union including Chap- 
lain and Executive Board Secretary. He com- 
pleted many labor trainings on how to partici- 
pate in productive grievance and arbitration 
hearings. Jim has been an effective advocate 
for hard-working firefighters. 

Jim is also a compassionate father and hus- 
band. Jim is a proud supporter of his wife, 
Captain Stacey Ann Bruno, who will begin her 
second tour of duty in Iraq in September. He 
is a loving father of three teenage children. 
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The 11th District and the community of Kan- 
kakee owe Jim Bruno a debt of gratitude. | am 
proud to represent him and all the wonderful 
firefighters around my district in Congress. | 
wish Jim the best of luck as he enters retire- 
ment. 


EARMARK DECLARATION 


HON. RODNEY ALEXANDER 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. ALEXANDER. Madam Speaker, pursu- 
ant to the Republican Leadership standards 
on earmarks, | am submitting the following in- 
formation regarding earmarks | received as 
part of the Departments of Labor, Health and 
Human Services, and Education, and Related 
Agencies Appropriations Act, 2010, H.R. 3293. 

Congressman RODNEY ALEXANDER 

H.R. 3293 

Department of Education, Elementary & 
Secondary Education (includes FIE) 

Ouachita Parish School Board located at 
701 St. John Street, Monroe, LA 71201. 

The Northeast Louisiana Family Literacy 
Interagency Consortium; $400,000. The North- 
east Louisiana Family Literacy Interagency 
Consortium (NELFLIC). NELFLIC is requesting 
funding so that more families can continue to 
be served, and served more effectively, by se- 
curing staff and resources. NELFLIC is deter- 
mined to enhance its services to provide flexi- 
ble, year-round hours and to target special 
populations more intensely than ever before. 
The English as a Second Language services 
to be offered in Union and West Carroll par- 
ishes can double the number of participants in 
each site. Serving the incarcerated population 
in Richland parish incurs significant expenses 
due to the dynamics of the program and to en- 
sure that children can participate sufficiently in 
appropriate services. In order to serve the 
high school population in Lincoln parish, the 
Even Start center must have highly qualified 
personnel available to work with the children 
from 7:20 to 3:35 five days per week. Funding 
is requested to retain the staff at each site and 
to provide transportation and other support 
services to accommodate the flexible sched- 
ules and growing population of participants. 
Expanding services or the service area will 
help to empower families to gain literacy skills, 
build strong families, earn a living wage, and 
move toward self-sufficiency. 

Congressman RODNEY ALEXANDER 

H.R. 3293 

Department of Education—Elementary & 
Secondary Education (includes FIE) 

Institute for Student Achievement, One Hol- 
low Lane, Suite 100, Lake Success, NY 11042 

Institute for Student Achievement; $150,000. 
ISA is requesting $150,000 in funding to con- 
tinue its partnership with the Point Coupee 
Central Prep High School located in the Point 
Coupee Central High School building. Point 
Coupee Central Prep High School opened in 
September, 2008 with a cohort of grade nine 
students. It will grow one grade per year until 
it serves students in grades 9 to 12, at which 
time the Point Coupee Central High School 
will be phased out. ISA will remain in partner- 
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ship with EBR throughout the entire school de- 
velopment period. A clear, explicit set of non 
negotiable principles defines the ISA research- 
based school reform capacity-building model. 
With its strategic partner, the National Center 
for Research, Education, Students and Teach- 
ing (NCREST) at Columbia University, ISA fa- 
cilitates the implementation of these principles 
through coaching and professional develop- 
ment. Additionally, ISA provides technical as- 
sistance, administrative guidance, and forma- 
tive student assessments in writing and math- 
ematics which inform instructional practice, 
program advocacy and program assessment. 

Congressman RODNEY ALEXANDER 

H.R. 3293 

Department of Health & Human Services 
Centers for Medicare and Medicaid Services 
(CMS)—Research & Demonstration. 

PACE Greater New Orleans, 4201 North 
Rampart, New Orleans, LA 70117. 

PACE Greater New Orleans, for facilities 
and equipment; $500,000. This project is for 
$4 million to allow PACE Greater New Orle- 
ans, Franciscan PACE and CHRISTUS Health 
to expand and develop additional PACE serv- 
ices and space on the Westbank of Jefferson 
Parish as well as in Monroe and Alexandria so 
they may be able to serve more elderly and 
offer them an alternative to institutionalized 
care. Expansion of service personnel and ca- 
pacity could allow PACE New Orleans to 
serve 150 more elderly, PACE Monroe ap- 
proximately 124 and PACE Alexandria ap- 
proximately 125. The Program of All-Inclusive 
Care for the Elderly (PACE) is a capitated 
benefit authorized by the Balanced Budget Act 
of 1997 (BBA) that features a comprehensive 
service delivery system and integrated Medi- 
care and Medicaid financing. The program is 
modeled on the system of acute and long term 
care services developed by On Lok Senior 
Health Services in San Francisco, California. 
The model was tested through CMS (then 
HCFA) demonstration projects that began in 
the mid-1980s. The PACE model was devel- 
oped to address the needs of long-term care 
clients, providers, and payers. For most par- 
ticipants, the comprehensive service package 
permits them to continue living at home while 
receiving services rather than be institutional- 
ized. Participants must be at least 55 years 
old and be certified as eligible for nursing 
home care by the appropriate State agency. 
However the average age of a PACE recipient 
is 75. The PACE program becomes the sole 
source of services for Medicare and Medicaid 
eligible enrollees. 

Congressman RODNEY ALEXANDER 

H.R. 3293 

Department of Health & Human Services, 
Health Resources and Services Administration 
(HRSA)—Health Facilities and Services. 

CHRISTUS Health St. Francis Cabrini Hos- 
pital, 3330 Masonic Drive, Alexandria, LA 
71301. 

CHRISTUS Health St. Francis Cabrini Hos- 
pital for an electronic medical records initia- 
tive; $400,000. CHRISTUS St. Francis Cabrini 
has undertaken an initiative to lower the cost 
of care by leveraging communication and 
health information technology, with an empha- 
sis on using these tools to improve access 
and lower costs for the under- and uninsured. 
The project will reduce inappropriate use of 
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the emergency department while providing a 
care team to help coordinate their care and 
provide a medical home. Reducing the cost of 
care requires investment in health IT infra- 
structure. This project began almost a year 
ago by deploying community health workers 
using all manual processes. This activity will 
automate the process of data collection, infor- 
mation sharing and increased communications 
with the clients to reduce inappropriate utiliza- 
tion, improve access and reduce costs, all 
while helping them to better care for them- 
selves. Internal funding is lacking due to com- 
peting priorities. Funds will be used for invest- 
ing in core infrastructure needs that will be- 
come operating costs in future years but at a 
much lower level. 

Congressman RODNEY ALEXANDER 

H.R. 3293 

Department of Health & Human Services, 
Health Resources and Services Administration 
(HRSA)—Health Facilities and Services. 

CHRISTUS Health System, 9830 Jennifer 
Lane, Shreveport, LA 71106. 

CHRISTUS Health System for a rural health 
initiative; $350,000. School-Based Health Cen- 
ters (SBHCs) enable CHRISTUS Health to 
provide primary and preventative health care 
services to children and adolescents in Lou- 
isiana, many of whom are among the working 
poor. Besides immunizations and physical ex- 
aminations, SBHCs provide well-child care, 
dispensation of over-the-counter and pre- 
scribed medicines, routine lab tests, manage- 
ment of chronic conditions, and initial care for 
acute illnesses and injuries. The centers pro- 
vide mental health services including indi- 
vidual, family, and group therapy. SBHCs em- 
phasize prevention as well as early identifica- 
tion and treatment of physical and mental 
health concerns. Prevention programs con- 
centrate on proper nutrition, dental hygiene, 
exercise, and the elimination of substance 
abuse, use of tobacco, teenage pregnancy, vi- 
olence, and suicide. CHRISTUS Health spon- 
sors and operates 25 of the 62 SBHCs in Lou- 
isiana. With earmark funds of $350,000, these 
centers could address such critical health 
issues as childhood and adolescent obesity. 
The money could also help the centers pro- 
vide more dental services and expand mental 
health services. 

Congressman RODNEY ALEXANDER 

H.R. 3293 

Department of Health & Human Services, 
Health Resources and Services Administration 
(HRSA)—Health Facilities and Services. 

Richland Parish Hospital, 407 Cincinnati 
Street, Delhi, LA 71232. 

Richland Parish Hospital for facilities and 
equipment; $1,025,000. This request would in- 
crease access to vital preventive and diag- 
nostic health care services in Northeast Lou- 
isiana through the use of one-time funding to 
purchase Digital Mammography and 16-Slice 
Computerized Tomography (CT) Scan ma- 
chine and a Mobile Unit to transport the equip- 
ment throughout the region. This will particu- 
larly impact the low-income, under- and unin- 
sured residents of the most rural areas of the 
region, who so many times do not have the 
resources to travel to the larger urban areas to 
obtain these services. Currently, a resident 
must travel at least to Monroe to obtain these 
services, which is over 60 miles away from 
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many of the communities in the most north- 
east part of the state. RPH is a participant in 
the LA Rural Health Information Exchange 
Network and was the first hospital to be linked 
with the LSU Health Sciences Center 
(LSUHSC-S) in Shreveport. If they are able to 
obtain this equipment, they will be able to 
transmit these tests to the specialists at 
LSUHSC-S. Many of the low-income, under- 
and uninsured patients are referred to 
LSUHSC-S for specialty care. Due to the lack 
of resources, patients may very well forego 
treatment until the condition is much more se- 
rious. 

Congressman RODNEY ALEXANDER 

H.R. 3293 

Department of Health & Human Services, 
Health Resources and Services Administration 
(HRSA)—Health Facilities and Services. 

University of Louisiana at Monroe, 700 Uni- 
versity Avenue, Monroe, LA 71209 

University of Louisiana at Monroe for facili- 
ties and equipment, including purchase of a 
mobile dental unit; $840,000. The University of 
Louisiana at Monroe College of Health 
Sciences Department of Dental Hygiene pro- 
poses the purchase of a mobile dental unit for 
use throughout the northeastern portion of the 
State of Louisiana. The use of this mobile unit 
would enhance the teaching capabilities of the 
dental hygiene program and would provide a 
critically needed service to patients unable to 
access regular dental/dental hygiene care. 
The mobile dental unit would serve the delta 
area of Louisiana which has been designated 
an economically and socially depressed area, 
which in the past has been approved for fed- 
eral development funding. The mobile unit 
would benefit underserved patients who lack 
the financial resources and/or transportation to 
obtain proper dental care. The unit would be 
staffed by a dentist, dental assistant, dental 
hygienist and dental hygiene students who 
would work with local public health offices to 
coordinate services. 

Congressman RODNEY ALEXANDER 

H.R. 3170 

SBA 

Grambling University, 400 Main St., Gram- 
bling, LA 71245 

The primary goals of the Greater North Lou- 
isiana Community Development Corp are to: 
a) stimulate creation, attraction, retention and 
expansion of business and industry in North 
Louisiana, b) provide access to financial cap- 
ital, c) promote the growth of “homegrown” 
business using technology to provide rural iso- 
lated entrepreneurs with access to information, 
technical assistance, professional services and 
expertise. The Rural U.S. is home to over 56 
million Americans who live in some of the 
country’s poorest regions. As nationally pub- 
licized by all mediums, the state of Louisiana 
is involved in a long-running battle to find solu- 
tions to poverty and combating literacy (see 
attachments A & B—GNLCDC Service Area 
Demographics and Maps). The primary em- 
ployers in the targeted parishes are light man- 
ufacturing companies. It is expected that man- 
ufacturing jobs will continue to decline in the 
21st Century, therefore diversification is critical 
to the stimulation and survival of rural commu- 
nities. 

Congressman RODNEY ALEXANDER 

H.R. 3326 
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RDTE, A 

Louisiana Tech University, 700 W California 
Ave, Ruston, LA 71272 

Anti-Tamper Research and Development 
$3,800,000. This program will provide the re- 
search, development, and testing of tech- 
nologies that can significantly reduce or elimi- 
nate the threat of reverse-engineering or soft- 
ware extraction from the guidance/avionics 
package of military aircraft and missiles. We 
will initiate the R&D of specific technologies 
that can be used to prevent tampering of avia- 
tion and missile systems, initiate the develop- 
ment and instrumentation of techniques that 
can be used to test the vulnerability of missile 
systems before and after insertion of the tech- 
nology, and test the initial technology pro- 
duced by this program. Technologies devel- 
oped will prevent the extraction, disassembly, 
and reuse of U.S. aviation and missile Critical 
Technology/Critical Program Information hard- 
ware and software. The DoD is currently 
aware of how vulnerable its weapons systems 
are to reverse-engineering, and this effort will 
develop measures to decrease or eliminate 
this vulnerability. 

Congressman RODNEY ALEXANDER 

H.R. 3326 

RDTE, AF 

Louisiana Tech University, 700 W California 
Ave, Ruston, LA 71272 

Remote Language-Independent Suspect 
Identification $3,200,000. Louisiana Tech Uni- 
versity seeks funding for research in remote 
language-independent suspect identification. 
Our researchers have developed technologies 
that use mathematical models for identity 
verification. Aspects of this work have been 
commercialized in the private sector. The Uni- 
versity has worked with the Air Force and in- 
dustry partners in further development of the 
algorithms and software for military applica- 
tions. These funds will support our faculty and 
partners identified by the Air Force in extend- 
ing the development of these algorithms. 

Congressman RODNEY ALEXANDER 

H.R. 3326 

RDTE, AF 

Louisiana Tech University, 700 W California 
Ave, Ruston, LA 71272 

Cyber Security Research Program 
$1,500,000. Louisiana Tech University seeks 
funding to initiate programs in the recently 
funded Cyber Security Laboratory to support 
new research and educational efforts in cyber 
security. This laboratory is a key component of 
the Center for Secure Cyberspace (CSC), a 
collaboration between Louisiana Tech Univer- 
sity and Louisiana State University. Funding 
for the CSC, totaling $8 million, has been pro- 
vided by the Louisiana Board of Regents and 
the two universities. Researchers are devel- 
oping core research foundations in evolvable 
sensor hardware/software and corresponding 
transformational technologies for the early pre- 
diction, detection, and control of anomalous 
behavior in cyberspace. The CSC has built 
strategic collaborative relationships between 
national and international academic and indus- 
trial partners, with the Air Force Cyber Com- 
mand (P), Air Force Research Laboratory, and 
other state and federal agencies. Many of 
these partners have provided input into the 
design of the CSL. The proposed funding will 
enable us to configure, test and validate the 
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new equipment and software, which is being 
purchased in FY 2009, and to support initial 
research projects between the CSC and part- 
ners. These initial projects will enable Tech 
and its partners to gather preliminary data to 
serve as the basis for further funding from 
multiple agencies. 


TEXAS H. CON. RES. 39 
HON. K. MICHAEL CONAWAY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. CONAWAY. Madam Speaker, at the re- 
quest of the Secretary of State of the State of 
Texas, | am officially entering House Joint 
Resolution 39, as passed by the 81st Legisla- 
ture, Regular Session, 2009 of the State of 
Texas, into the CONGRESSIONAL RECORD. 

A JOINT RESOLUTION 
Post-ratifying Amendment XXIV to the Con- 
stitution of the United States prohibiting 
the denial or abridgment of the right to vote 
for failure to pay any poll tax or other tax. 

BE IT RESOLVED BY THE LEGISLA- 
TURE OF THE STATE OF TEXAS: 

SECTION 1. The 87th Congress of the 
United States, on August 27, 1962, in the form 
of Senate Joint Resolution No. 29, proposed 
to the legislatures of the several states an 
amendment to the Constitution of the 
United States, and by a proclamation dated 
February 4, 1964, published at 29 Federal Reg- 
ister 1715-16 and at 78 Statutes at Large 1117- 
18, the Administrator of General Services, 
Bernard L. Boutin—in the presence of native 
Texan, President Lyndon Baines Johnson— 
declared the amendment to have been rati- 
fied by the legislatures of 38 of the 50 states, 
thereby becoming Amendment XXIV to the 
United States Constitution, pursuant to Ar- 
ticle V thereof, and reading as follows: 

* AMENDMENT XXIV. 

“SECTION 1. The right of citizens of the 
United States to vote in any primary or 
other election for President or Vice Presi- 
dent, for electors for President or Vice Presi- 
dent, or for Senator or Representative in 
Congress, shall not be denied or abridged by 
the United States or any State by reason of 
failure to pay any poll tax or other tax. 

"SECTION 2. The Congress shall have 
power to enforce this article by appropriate 
legislation." 

“SECTION 2. While the congress was still 
deliberating on the poll tax amendment in 
August of 1962, President John Fitzgerald 
Kennedy urged the United States House of 
Representatives to follow the lead of the 
Senate and propose the amendment for the 
consideration of the state legislatures ‘‘ x 
to finally eliminate this outmoded and arbi- 
trary bar to voting. American citizens 
should not have to pay to vote.” And in wit- 
nessing the issuance of Amendment XXIV’s 
certificate of validity 17 months later, Ken- 
nedy’s successor, President Johnson, noted 
that abolishing the tax requirement “ ... 
reaffirmed the simple but unbreakable 
theme of this Republic. Nothing is so valu- 
able as liberty, and nothing is so necessary 
to liberty as the freedom to vote without 
bans or barriers. . . . A change in our Con- 
stitution is a serious event. .. . There can 
now be no one too poor to vote." 

SECTION 3. Although Amendment XXIV 
has been the law of the land since 1964, some 
18 years following its effective date, it re- 
ceived symbolic post-ratification in 1977 
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from the General Assembly of the Common- 
wealth of Virginia, as reflected in the Con- 
gressional Record of March 28, 1977, which 
printed the full text of Virginia's post-ratifi- 
cation; 12 years after that, the amendment 
gained ceremonial post-ratification in 1989 
from the General Assembly of the State of 
North Carolina, as reflected in the Congres- 
sional Record of June 6, 1989, which printed 
the full text of North Carolina's post-ratifi- 
cation; and nearly 18 years after that, the 
amendment acquired its most recent post- 
ratification in 2002 from the Legislature of 
the State of Alabama, as reflected in the 
Congressional Record of September 26, 2002, 
which printed the full text of Alabama's 
post-ratification. 

SECTION 4. The Legislature of the State of 
Texas—one of only five states still levying à 
poll tax by 1964—has never approved Amend- 
ment XXIV to the Constitution of the United 
States, but precedent makes clear the oppor- 
tunity of Texas to post-ratify the amend- 
ment in a manner similar to the actions of 
lawmakers in Alabama, North Carolina, and 
Virginia. 

SECTION 5. The Legislature of the State of 
Texas, as a symbolic gesture, hereby post- 
ratifies Amendment XXIV to the Constitu- 
tion of the United States. 

SECTION 6. Pursuant to Public Law No. 
98-497, the Texas secretary of state shall no- 
tify the archivist of the United States of the 
action of the 81st Legislature of the State of 
Texas, Regular Session, 2009, by forwarding 
to the archivist an official copy of this reso- 
lution. 

SECTION 7. The Texas secretary of state 
Shall also forward official copies of this reso- 
lution to both United States senators from 
Texas, to all United States representatives 
from Texas, to the vice president of the 
United States in his capacity as presiding of- 
ficer of the United States Senate, and to the 
Speaker of the United States House of Rep- 
resentatives, with the request that this reso- 
lution be printed in full in the Congressional 
Record. 

DAVID DEWHURST, 
President of the Sen- 
ate. 
JOE STRAUS, 

Speaker of the House. 
ROBERT HANEY, 
Chief Clerk 

House. 
РАТЅҮ SPAW, 
Secretary of the Sen- 
ate. 
HOPE ANDRADE, 
Secretary of State. 


of the 


ES 


SALUTING THE NOMINEES OF THE 
2009 TECH TITANS FINALISTS 


HON. SAM JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. SAM JOHNSON of Texas. Madam 
Speaker, | rise to congratulate the finalists for 
the 2009 Tech Titans Award presented by 
Metroplex Technology Business Council, the 
largest technology trade association in Texas. 
On August 28th, the winners will be an- 
nounced in categories designed to showcase 
the most cutting-edge technologies and the 
brightest talent emerging from the North Texas 
region at the 2009 Tech Titans Awards and 
Fast Tech gala. The event will also reveal the 
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rankings of the 2009 Titan Fast Tech, which 
lists the fastest-growing DFW technology com- 
panies based on percentage revenue growth 
over the last year and the fastest-growing 
DFW technology companies based on per- 
centage revenue growth over the last five 
years. 

The Tech Titans gala also raises funds to 
support a scholarship program for students at 
local universities who are pursuing degrees in 
math, science, engineering and technology, as 
well as high school teachers who teach in 
these disciplines. Founded in 1994, the 
Metroplex Technology Business Council 
(MTBC) is a non-profit organization composed 
of approximately 300 members that include 
technology businesses and providers from 
across the DFW Metroplex. The MTBC pro- 
duces numerous events, including the Man- 
agement in High-Tech Luncheon Series, the 
Technical Luncheon Series, Tech Week in 
Austin and the Tech Titans and Fast Tech 
Awards. 

Recently, the Economist, a reputable inter- 
national magazine, featured a special in-depth 
section showcasing the wonders of Texas for 
business. The MTBC is a shining example of 
the face of the future for Texas. Make no mis- 
take, the MTBC is making great things happen 
for the Lone Star State—and the world. 

"The Tech Titans Awards and Fast Tech 
provide the premier recognition of fast-grow- 
ing, highly innovative companies that con- 
tribute to the vibrancy of the North Texas 
economy and make our region an exciting 
place to live and work," said Cindi Keith, part- 
ner/technology marketing industry leader, 
PricewaterhouseCoopers, and co-chair of the 
MTBC’s Tech Titans steering committee. “We 
look forward to showcasing the true leaders in 
our industry and celebrating their hard work 
and creativity.” 

Besides the MTBC, other supporters of the 
Tech Titans Awards and Fast Tech event are 
PricewaterhouseCoopers, TechAmerica (їог- 
merly American Electronics Association), 
Deloitte, Dallas Business Journal, KBA Group 
LLP, Time Warner Cable Business Class, 
GSCS Inc., Farstar Inc., and AVMG. 

Congratulations one and all. | salute you. 

The 2009 Tech Titan Finalist names and the 
categories follow: 

CORPORATE CEO AWARD CATEGORY 

Bruce Ballengee, CEO and Co-Founder, 
Pariveda Solutions, Inc. 

Timothy Gallagher, CEO, Electronic Trans- 
action Consultants Corporation 


Dale Sohn, President, Samsung Tele- 
communications America 

Charlie Vogt, President and СЕО, 
GENBAND 


EMERGING COMPANY CEO AWARD CATEGORY 

Steve Steinheimer, CEO, SSG Ltd 

Nina Vaca, CEO, Pinnacle Technical Re- 
sources, Inc. 

Paul VanMeter, 
Colo4Dallas 

Alastair Westgarth, President and CEO, 
Tango Networks, Inc. 

CORPORATE HORIZON AWARD CATEGORY 

Electronic Transaction Consultants Corpora- 
tion 

Entrust 

Fujitsu Network Communications, Inc. 


President and CEO, 
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Nokia Siemens Networks 

EMERGING COMPANY HORIZON AWARD CATEGORY 

Airwalk Communications, Inc. 

OnAsset Intelligence, Inc. 

Sipera Systems 

Tango Networks, Inc. 

TECH INNOVATOR AWARD CATEGORY 

Austin Crowder, CEO and Founder, Alpha 
Med-Surge, Inc., dba Ш.Т. Surgical 

Dr. Harold "Skip" Garner, PO'B Mont- 
gomery Distinguished Chair, Professor of Bio- 
chemistry and Internal Medicine, University of 
Texas Southwestern Medical Center 

Dr. Bruce Li, President and CTO, 21-Cen- 
tury Silicon, Inc. 

Dr. Frank Lu, Professor of Mechanical and 
Aerospace Engineering, Director of the Aero- 
dynamics Research Center, University of 
Texas at Arlington 

TECH ADVOCATE AWARD CATEGORY 

Rep. Dan Branch, Texas State House of 
Representatives 

North Texas Enterprise Center for Medical 
Technology, Larry Calton 

North Texas Regional Center for Innovation 
& Commercialization, Mike Lockerd 

TECH Fort Worth, Darlene Ryan 

TECH ADOPTER AWARD CATEGORY 

Chesapeake Energy Corporation 

North Texas Tollway Authority 

Smart Hospital at the University of 

Texas at Arlington 

Travelocity Business 

COMMUNITY HERO AWARD CATEGORY 

Corey Kirkendoll, Solutions Architect, 2009 
National Society of Black Engineers Alumni, 
Extension Pre-College Initiative for Region V, 
Cisco Systems 

Paul Klocek, General Manager, ELCAN Op- 
tical Technologies 

Jo-ann Olsovsky, Vice President, Tech- 
nology Services and CIO, Burlington Northern 
and Santa Fe Railway Company 

Gurvendra Suri, 

CEO, Optimal Solutions Integration, Inc. 

TECH TITAN OF THE FUTURE UNIVERSITY LEVEL 

Challenging Algorithmics and Mathematics 
in Problem Solving (CHAMPS) The University 
of Texas at Dallas—Jonsson School of Engi- 
neering and Computer Science 

Military Programs of the Dallas TeleCollege 
Dallas County Community College District 

UTeach Dallas, The University of Texas at 
Dallas 

Venture Innovation Partnership, The Univer- 
sity of Texas at Arlington 

TECH TITAN OF THE FUTURE HIGH SCHOOL LEVEL 

Daniel Brown, Hillcrest High School, Dallas 
Independent School District 

Dr. George J. Hademenos, Richardson High 
School, 

Richardson Independent School District 

Wesley Kirpach, Plano West Senior High 
School, Plano Independent School District 

Jacqueline Lewis, Williams High School, 
Plano Independent School District 

TechAmerica 

TEXAS LEGEND AWARD, Jim Von Ehr, 
President and Founder, Zyvex Corporation. 


July 31, 2009 
HONORING BRUCE G. McATTEE 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. KILDEE. Madam Speaker, | rise today 
to pay tribute to Bruce G. McAttee as he re- 
tires from his position as CAP Coordinator for 
UAW Region 1C. A retirement party is 
planned for August 28th in Lansing, Michigan. 

Bruce McAttee began his career working for 
General Motors in August 1976. In 1982 he 
completed his Electrician Apprenticeship and 
ran for Committeeman in November of that 
year. He was elected and held the position 
until 1990. He was elected Financial Secretary 
Treasurer of UAW Local 652 in June 1990. 
During this time he also was elected Vice 
Chair of Region 1C Skilled Trades Council 
and Chairman in 1986. This made him the 
youngest person to ever serve on the UAW 
International Skilled Trades Advisory Com- 
mittee. In 1994 he accepted a position on the 
UAW International Staff and was assigned to 
UAW Region 1C as CAP Coordinator one 
year later. 

Bruce's interest in politics was sparked at 
the age of 13 when he worked on his first po- 
litical campaign. He went to Wolverine Boys 
State during his high school years and he 
served as an intern with the Michigan House 
of Representatives. Since that time he has 
worked on numerous campaigns including the 
campaigns for every Democratic Presidential 
candidate since Jimmy Carter ran for office in 
1976. He has served on the Michigan Demo- 
cratic Party's State Central Committee for the 
past 14 years. He has served as delegate to 
the Democratic National Convention in 2000 
and 2004. In 2004 he served as a Presidential 
Elector for the 8th District casting his ballot for 
JOHN KERRY. The Clinton County Democratic 
Party honored him with their 2009 Phil Hart 
Award. 

In addition to his work with the UAW and 
the Democratic Party, Bruce is active with 
Cancer Society, the Martin Luther King Holi- 
day Commission and the Red Cross Great 
Lakes Regional Board of Directors. The Lan- 
sing Area APRI Chapter recognized him ear- 
lier this year as a Role Model for his work in 
Civil Rights and the community. 

Madam Speaker, | ask the House of Rep- 
resentatives to rise with me and applaud the 
work of a dear friend, Bruce G. McAttee. For 
many years an important member of my own 
campaigns, | consider Bruce a dear friend and 
skilled analyst. | value his capable, proficient 
expertise on a broad variety of subjects. | wish 
him the best as he enters this next phase of 
his life. 


Se 


CONGRATULATING THE NATIONAL 
JOINT APPRENTICESHIP TRAIN- 
ING COMMITTEE ON THEIR 20TH 
NATIONAL TRAINING INSTITUTE 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. DINGELL. Madam Speaker, | rise today 
to congratulate the National Joint Apprentice- 
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ship and Training Committee (NJATC) on the 
occasion of the 20th anniversary of their Na- 
tional Training Institute, which will be held this 
weekend at the University of Michigan in Ann 
Arbor. It will also be my pleasure to address 
this gathering back home in Michigan’s 15th 
Congressional District. 

| wish to commend the NJATC’s National 
Training Institute for what they do for working 
men and women across the country. | believe 
they serve as an example of the good work 
labor unions have done for this country. | think 
it is entirely appropriate that the 20th annual 
National Training Institute will be held in Michi- 
gan, the state that most have deemed the 
birthplace of the American labor movement. 
This is a point in which | take great pride, as 
Michigan has long had a history of looking out 
for our workers and supporting the growth and 
success of our labor unions. 

The partnership of the National Electrical 
Contractors Association and the International 
Brotherhood of Electrical Workers is unique 
and it has led to a special training institute that 
puts a value on skilled trade and allows ap- 
prentices to “earn while you learn.” This is 
critical for those in Southeast Michigan and 
across the country, as they start their second 
career, or even begin their first. Skilled trades 
provide our families with respectable and fair 
wages, benefits that will provide for their fami- 
lies and training that will allow them to suc- 
cessfully complete various jobs within the 
electrical industry. 

As the National Joint Apprenticeship & 
Training Committee enters its 68th year, | 
would like to once again commend them for 
their fine work and congratulate them for the 
more than 350,000 apprentices which they 
have skillfully trained. | look forward to their 
20th National Training Institute and | am so 
pleased that they will be holding this special 
event in Michigan’s 15th Congressional Dis- 
trict. 


Ee 


CITY OF NEWCASTLE 
HON. DAVID G. REICHERT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. REICHERT. Madam Speaker, | rise 
today to congratulate the city of Newcastle, 
Washington, which was recently ranked sev- 
enteenth by Money Magazine on their list of 
"America's Best Small Towns." I’m proud to 
represent Newcastle, a city that affords resi- 
dents a unique opportunity to live near the 
“hustle and bustle” of everyday life while re- 
treating into a rural small town setting. 

It is fitting that Money Magazine released its 
rankings the same week that Newcastle held 
a ribbon-cutting ceremony on a multi-year, 
multi-phase public works project that shows 
the city’s true colors: leadership, patience and 
encouragement. Although | couldn’t be at the 
celebration personally, | once again congratu- 
late them on the expansion of the Coal Creek 
Parkway, to help alleviate the flow of traffic for 
its businesses and citizens. 

Newcastle has grown by leaps and bounds, 
developing and offering new attractions and 
conveniences for citizens and businesses 
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alike. Officially incorporated in 1994, New- 
castle’s population at the time was 7,000. 15 
years later, Newcastle’s population has grown 
to about 10,000 and the city’s amenities con- 
tinue to grow as well. A new YMCA will open 
in September, complete with swimming pools, 
community rooms, and gyms. A new transit 
center currently under construction will provide 
new bus shelters and improve the city's main 
intersection, benefiting commuters, pedes- 
trians and bicyclists. 

In true Pacific Northwest tradition, New- 
castle also boasts a vast array of accessible 
natural resources and outdoor activities. Lake 
Boren Park, the city's best known location in 
its parks and trails system, offers walking 
trails, tennis and basketball courts, playground 
equipment for children and is home to special 
events: the Fourth of July fireworks celebration 
and Newcastle's summer series of "Concerts 
in the Park." Of course, | must mention New- 
castle's wonderful golf club; perhaps the city's 
most marketable asset as well as a terrific 
place for civic engagement and community 
fundraising. The course is truly beautiful and 
attracts attendees from all over the Pacific 
Northwest. 

Newcastle is a beautiful city filled with a 
great mix of small town charm, big city access 
and natural, fantastic neighborhoods and open 
spaces, and is very well-deserving of this 
award to of one of America's best small towns 
in the country. | look forward to continuing to 
support the goals and ideals of Newcastle 
residents and its elected leaders. 


ee 


AMERICA’S AFFORDABLE HEALTH 
CHOICES ACT 


HON. LINDA T. SÁNCHEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Ms. LINDA T. SANCHEZ of California. 
Madam Speaker, | rise in support of real 
health care reform for the American people. 
As a member of the Committee on Ways and 
Means, | have been working hard to develop 
a bill that really makes health care better. 

What stands out to me the most from my 
work are the stories | hear from my district in 
California. Neighbors like Blasa Ochoa, who 
lost her insurance when her employer went 
bankrupt, and who has been unable to get an- 
other policy because she has a pre-existing 
condition. 

Or Denise from Lakewood who told me that 
doctors treat her special-needs son like a 
number and not a person. 

The other night, | spoke to several hundred 
of my neighbors during a telephone town hall, 
and they told me about the problems with the 
current system: high costs, exclusions for pre- 
existing conditions, and the flat out inability to 
find a plan for those 60 and older. 

l'm working so hard on this issue because 
| know health care reform is what my neigh- 
bors back home in California want and need. 

America's Affordable Health Choices Act will 
fix these problems and more. 

But sadly, there are still many misconcep- 
tions out there. 

So let me clear some things up. 
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This bill will put a stop to abusive insurance 
company practices, so that you can get a pol- 
icy no matter what your age or whether you 
have a pre-existing condition. 


This bill will control skyrocketing health 
costs and make health insurance more afford- 
able. Its strongest cost-control tool is the pub- 
lic health plan option. 


We need a strong and stable public option 
because the private plans, busy seeking prof- 
its, have been unsuccessful in controlling the 
growth in healthcare costs. Their idea of con- 
trolling costs is denying care! 


But a robust public plan, like the one in this 
bill, will give the private plans real competition 
and persuade them to change their ways. This 
makes health care cheaper for you. 


A strong public plan will show how investing 
in comprehensive, high-quality care, including 
preventive care, will make Americans healthier 
and save money at the same time. 


An NBC/Wall Street Journal Poll from earlier 
this year showed that 76 percent of American 
voters want a public health plan option. And | 
am proud to have worked on a bill that gives 
them just that. 


But the public plan option is not the only 
standout provision in this bill. 


This bill will protect small businesses and 
their employees. 


This bill is going to help small businesses 
offer health insurance to their employees— 
something most small employers want, but 
can't afford to do right now. 


Currently, small businesses pay an average 
of 18 percent more for health coverage than 
large businesses. 


But with the America's Affordable Health 
Choices Act, small businesses will have ac- 
cess to the new Health Insurance Exchange, 
giving them the benefits of lower rates that 
only large businesses now enjoy. The ex- 
change will also give small businesses more 
plans to choose from. 


The bill also creates a new tax credit—worth 
up to half the cost of health insurance pre- 
miums—to assist small employers who want 
to offer coverage. 


Finally, small businesses will be exempt 
from the "pay or play" requirements that will 
apply to large employers. Small businesses 
with a total payroll of $250,000 or less—that's 
$250,000 in employee payroll, and doesn't 
count the owner's take home pay—will be ex- 
empt from "pay or play." 

Altogether, the bill makes it easier for small 
businesses and their employees to afford high 
quality care while protecting their bottom line. 


| encourage my colleagues in both cham- 
bers and on both sides of the aisle to stop the 
bickering—and stop spreading misconceptions 
that are delaying this much-needed reform bill. 


Americans cannot wait any longer. They're 
counting on us to get this done. We need to 
pass reform that lowers cost, promotes choice 
and provides care for all, no matter where 
they work or how large—or small—their pay- 
checks. 
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DEPARTMENT OF THE INTERIOR, 


ENVIRONMENT, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2010 


HON. BETTY McCOLLUM 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Ms. MCCOLLUM. Madam Speaker, | rise in 
strong support of the Fiscal Year 2010 Depart- 
ment of the Interior, Environment, and Related 
Agencies Appropriations Act (H.R. 2996). This 
important bill makes timely investments to pro- 
tect and preserve our country’s natural re- 
sources, enhance climate change research 
and adaptation efforts, empower Native Amer- 
ican communities, and support the arts. | 
thank Chairman OBEY, Chairman DICKS, my 
colleagues on the Appropriations Committee, 
and the House leadership for their hard work 
on this legislation. 

This legislation upholds America’s leader- 
ship in environmental stewardship. It includes 
an 8 percent funding increase for the National 
Parks Service and a 6 percent increase for the 
National Wildlife Refuges. | am pleased that 
the bill includes my language for the first ever 
national, comprehensive study to identify best 
practices to protect and preserve the Mis- 
sissippi River, America’s greatest waterway. 
Additionally, by passing this bill, Congress is 
investing in tackling the urgent challenge of 
global climate change. The bill provides over 
$178 million for climate change programs in 
the Department of the Interior, $80 million for 
climate change planning and on-the-ground 
conservation efforts at the Fish and Wildlife 
Service, and $31 million for climate change 
adaptation activities at the Bureau of Land 
Management, the National Park Service, and 
Bureau of Indian Affairs. Climate change is 
happening now, and Congress must invest to 
adapt to its impacts on America’s lands and 
economy. 

My state of Minnesota is blessed with fresh 
water resources, including over 10,000 lakes 
and the headwaters of the Mississippi River. 
This legislation provides $667 million—$507 
million over FY2009—in much-needed invest- 
ments to promote and protect our nation's 
great water bodies. This includes $475 million 
for the Great Lakes Restoration Initiative, 
which will involve the coordination and col- 
laboration of 16 Federal agencies, the States 
of the Great Lakes Region, local government, 
and citizens groups in an effort to restore the 
source of 20 percent of the world's fresh sur- 
face water. This bill also directs EPA to invest 
in essential research on the human health and 
environmental impacts of endocrine disrupting 
compounds and other contaminants in our 
water supply. 

This bill makes important investments to 
empower our country's Native American com- 
munities and enhance support of the arts. It 
provides $6.8 billion for programs at the Bu- 
reau of Indian Affairs and the Indian Health 
Service, including almost an almost $7 million 
increase in funding for the Urban Indian 
Health Program. And finally, H.R. 2996 in- 
cludes funding increases for the National En- 
dowment of the Arts and the National Endow- 
ment for the Humanities. | strongly support 


July 31, 2009 


these investments and applaud the Committee 
for these including these provisions. 


| urge passage of this legislation. 


— E сє 


IN MEMORY OF FATHER FLOYD 
LOTITO 


HON. JACKIE SPEIER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Ms. SPEIER. Madam Speaker, | pay tribute 
today to a man of God who dedicated his life 
to improving the lives of those less fortunate. 
Father Floyd Lotito, the heart and soul of St. 
Anthony's Dining Room, left our world on July 
14, ending his long and valiant struggle with 
Parkinson's disease. 


Born in Los Angeles, as Alfonso Joseph 
Lotito, he took Floyd as his religious name 
when he entered the Franciscan Order in 
1953, prior to being ordained into the priest- 
hood seven years later. He received his Bach- 
elor of Sacred Theology from Old Mission 
Theological Seminary in Santa Barbara and 
his Masters in Speech and Communication 
Arts from Marquette University. 


Before joining the St. Anthony Foundation in 
1968, Father Floyd spent time as a high 
school teacher in Santa Barbara and as a par- 
ish priest in communities all across our coun- 
try. 

When | think of Father Floyd, | remember a 
man who knew everyone's name, yet called 
us all "brother" or "sister" as a sign of re- 
spect. He went out of his way to make people 
feel special and was known locally for his an- 
nual Blessing of the Taxi Fleet and the Bless- 
ing of the Animals. 


Father Floyd's wisdom and eloquence gar- 
nered him invitations to give the benediction at 
the 1984 Democratic National Convention in 
San Francisco, the opening of Pacific Bell 
Park in 2000, and many others. 


The St. Anthony Foundation has ministered 
to the poor and down-on-their-luck for more 
than 40 years, in large part due to Father 
Floyd's ability to reach people of all types in 
profoundly personal ways. He did not see rich 
or poor, he only saw those who could help 
and those who needed help. 


Father Floyd held many positions at St. An- 
thony's, but nearest to his heart was the St. 
Anthony Dining Room. Opened in 1981, it is 
now the leading free-meal program in the city, 
providing more than 2,500 meals a day to San 
Francisco's poor. Earlier this year, Father 
Floyd served his 35 millionth meal. 


Madam Speaker, our community is fortunate 
to have been blessed with Father Floyd. He 
leaves our community better than he found it 
and it brightens my heart to know that San 
Francisco has yet another angel to help guide 
us. 


July 31, 2009 


A TRIBUTE HONORING THE 
FALKENTHAL-NICHOLS WEDDING 


HON. LUCILLE ROYBAL-ALLARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Ms. ROYBAL-ALLARD. Madam Speaker, | 
rise today to extend my best wishes to two 
young Americans who are starting their new 
life together. On Friday, June 4, 2009, 
Michelle Lynn Falkenthal and Michael David 
Nichols were joined in matrimony surrounded 
by their loving family and friends at the Earl 
Burns Miller Japanese Garden located on the 
campus of California State University, Long 
Beach. 

Michelle Falkenthal was born in West Co- 
vina, California on December 24, 1979. Her 
mother, Evelyn Bobbitt, is an accounting tech- 
nician for the County of San Bernardino, and 
her stepfather, David Bobbitt, is a director of 
audits for Riverside Community College. Her 
father is Robert Falkenthal, an attorney in pri- 
vate practice, and her stepmother is Jennette 
Falkenthal, a homemaker. Michelle graduated 
from Colton high school and is currently em- 
ployed as a billing agent for Cox Communica- 
tions. 

Michael Nichols was born in Arcadia, Cali- 
fornia on December 12, 1980. His mother, 
Linda Nichols, is a secretary at Arcadia High 
School, and his father, Ken Nichols, is a gen- 
eral contractor. Michael attended Arcadia High 
School and Embry Riddle Aeronautical Univer- 
sity in Prescott, Arizona. He is employed as 
an independent contractor pilot. 

In this constantly developing age of elec- 
tronic communications, it's no surprise that the 
young couple first met via the Internet. After 
several weeks of getting acquainted online, 
Michelle and Michael had their first date on 
June 5, 2007. They were engaged fifteen 
months later on September 14, 2008. The 
couple enjoys spending time with family and 
friends, going to Big Bear Lake, bike riding, 
and remodeling their new home, among other 
activities. Their many friends say Michelle and 
Michael are very well suited for each other, 
and their families already consider each of 
them a member of the family. The newlywed 
couple will make their home in the city of 
Chino Hills in Los Angeles County. 

Michelle and Michael were joined in their 
wedding celebration in Long Beach by guests 
from across town and across the country. 
Family and friends traveled from Maryland, 
Washington, DC, Sacramento, Oxnard, 
Newberry Park, the Inland Empire, and from 
across southern California. Special partici- 
pants in the wedding ceremony included the 
maid of honor Casandra Holiday, the brides- 
maids, Sally Lara and Evie Bobbitt, the bride's 
niece and sister respectively, апа the 
groomsmen Travis Amezcua, Ryan Benigno, 
Caleb Gray, and Dustin Mullins. Leading the 
bridal party and assembled family and guests 
in the wedding celebration and officiating the 
vows was the Reverend Doctor Paul Yestebo 
of the New Hope Community Church in Hun- 
tington Beach. 

Madam Speaker, | offer my best congratula- 
tions to the Bobbitt, Falkenthal, and Nichols 
families, and their friends and guests on this 


EXTENSIONS OF REMARKS, Vol. 155, Pt. 15 


happy and memorable occasion. To Michelle 
and Michael, | offer the sentiment and gifts 
which George Bailey offered the Martini family 
as they moved into their new home in the 
classic film, “It's a Wonderful Life": “Bread! 
That their house may never know hunger. 
Salt! That life may always have flavor. And 
wine! That joy and prosperity may reign for- 
ever." Lastly, | wish that throughout their won- 
derful life together, Michelle and Michael will 
always have an abundance of what St. Paul 
wrote of in his letter to the Corinthians, "faith, 
hope, and love; and the greatest of these is 
love." 


EARMARK DECLARATION 
HON. TRENT FRANKS 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. FRANKS of Arizona. Madam Speaker, 
pursuant to the Republican Leadership stand- 
ards on budget requests, | am submitting the 
following information regarding budget des- 
ignations | received as part of H.R. 3326: FY 
2010 Defense Appropriations Bill. 

(1) Recipient: Robertson Aviation 

Budget Designation: $3,000,000 

This designation funds the procurement of 
internal 200 gallon A-kits and B-kits for instal- 
lation on UH-60 Black Hawk helicopters oper- 
ated by the Army National Guard. The Internal 
Auxiliary Fuel Tank System is a crashworthy, 
ballistically self-sealing, single-point pressure 
refuelable internal auxiliary fuel system that 
has been developed and fielded to H—60 heli- 
copters operated by the U.S. Army Special 
Operations, the U.S. Navy, U.S. Air Force 
Combat Search and Rescue, and certain units 
of the U.S. Army National Guard. Having this 
System installed on an H—60 helicopter saves 
lives by reducing the risk of post crash fires by 
using military standard crashworthy self seal- 
ing bladders integrated into rugged aluminum 
honeycomb fiberglass outer containers. The 
resulting system provides ballistic protection 
for aircrews operating in hostile environments 
and crashworthy protection for all operations. 

(2) Recipient: Southwest Gas Corporation 

Budget Designation: $3,000,000 

This funding request is for a Gas Engine 
Heat Pump (GEDAC) demonstration. GEDAC 
provides essential peak electric and winter gas 
load reduction. GEDACs not only provide in- 
creased energy efficiency, reduced peak elec- 
tricity demand, costs savings to the U.S. mili- 
tary, resource reductions (water), and reduc- 
tion of greenhouse gas emissions, it also di- 
versifies energy sources and provides the 
foundation for grid independence in electricity 
production. This type of energy independence 
is invaluable to a military installation, or other 
facility of national interest, that has to continue 
to function in the event of a national emer- 
gency. 

(3) Proposed Recipient: USAF, Air Edu- 
cation and Training Command 

Budget Designation: $1,500,000 

This funding request is for Air Education & 
Training Command (AETC) aircraft range up- 
grades, specifically Barry M. Goldwater Range 
(BMGR) improvement projects. Air Education 
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and Training Command ranges have an un- 
funded requirement for enhancements to bring 
them more in line with the operational capabili- 
ties of the F-35. The Barry M. Goldwater 
Range has an identified unfunded requirement 
to secure a sensor training area and new in- 
strumented target area as well as two ground 
moving target sets to conduct real world train- 
ing which mirrors Global War on Terror re- 
quirements. Acquisition of ground moving tar- 
gets, and development of a sensor training 
area/instrumented target area within the Barry 
M. Goldwater Tactical Range addresses the 
operational requirements which F—16 and fu- 
ture pilots (F-35) will face in defeating urban 
and moving targets with high precision. 

(4) Proposed Recipient: Advanced Ceramics 

Budget Designation: $2,000,000 

This funding request supports efforts at the 
U.S. Army Battle Command Battle laboratory 
at Ft. Huachuca to aggressively pursue experi- 
mental deployment efforts and spiral develop- 
ment of sensor and micro-transponder tech- 
nologies using the Silver Fox and Manta un- 
manned aerial systems (UAS). Silver Fox and 
Manta systems’ uniquely compact size and 
stealth technology coupled with the use of ad- 
vanced sensors and transponders enable 
them to detect, track, and isolate the smallest 
enemy movements, including the emplace- 
ment of improvised explosive devices (IEDs)— 
the enemy's weapon of choice against our 
troops in Iraq and Afghanistan. 


EE 
RECOGNIZING THE EXTRAOR- 
DINARY SERVICE OF THE 


UNITED STATES COAST GUARD 
AND THE “JERSEY BOYS OF THE 
USCGC MUNRO” 


HON. STEVEN R. ROTHMAN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. ROTHMAN of New Jersey. Madam 
Speaker, | rise today in recognition of the 
United States Coast Guard, and the dedicated 
service-men and women who provide invalu- 
able service to our country. | would especially 
like to recognize Lieutenant Junior Grade Paul 
Windt of Paramus, Lieutenant Junior Grade 
Lee Crusius of Hackensack, Boatswain’s Mate 
3rd Class Daniel McGrath of West Milford, and 
Electronics Technician 2nd Class Lorin Fisher 
of Jersey City, whose efforts during a heroic 
rescue on March 28, 2008 saved the lives of 
42 fishermen in the Alaskan Sea. These 4 
brave crew members of the Coast Guard Cut- 
ter Munro, who go by the name “The Jersey 
Boys of the USCGC Munro,” are New Jersey 
natives and deserve recognition and com- 
mendation for their brave and selfless actions 
that day. 

Following in the Coast Guard’s rich tradition 
of service to the American people, these 
young men, away from their homes and fami- 
lies on Easter morning of 2008, were called to 
action to rescue the crew of a sinking ship. 
They battled minus 24-degree weather and a 
pitching sea which threatened to throw them 
overboard, while transporting the freezing 
crew of the sinking ship aboard the Munro. 
Thanks to the heroics of these brave men, 42 
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of the 47 fishermen aboard the sinking ship 
survived that frigid morning in March 2008. 

Madam Speaker, | ask my colleagues to join 
with me today in commending the thousands 
of Americans who serve and have served in 
the United States Coast Guard. They are a 
great credit to our country. 


EE 


GENERAL SUPPORT OF VETERAN 
BILLS FOR WEEK OF JULY 27 


HON. MAXINE WATERS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Ms. WATERS. Madam Speaker, | rise in 
strong support for the veterans' bills consid- 
ered on the floor this week. | am very pleased 
that we have reached a point where we can 
begin to address the many institutional prob- 
lems our returning soldiers endure under the 
Department of Veteran Affairs. While some of 
these issues can be attributed to administra- 
tive deficiencies, many of the department's 
problems can be helped by increased federal 
support. These brave men and women de- 
serve our support as they risk their lives in 
combat. This support should be reflected in 
appropriate legislative action to ease the bur- 
dens they confront upon returning home. 
While many of us in Congress may disagree 
on our military strategy and presence in lraq 
and Afghanistan, we can all agree that our re- 
turning veterans deserve far more than what 
they have received upon returning home from 
combat. 

Although the Bush Administration initiated 
the wars in Iraq and Afghanistan, it failed to 
provide for critical veterans' health care bene- 
fits and programs that would have helped to 
reorient our returning troops into society. How- 
ever, under a new administration and as evi- 
denced by the bills considered this week, Con- 
gress is working diligently to introduce and 
pass critical legislation that will provide our 
veterans with long overdue support and effi- 
cient access to medical resources. Therefore, 
| am pleased to support all of the veterans' 
bills on the floor this week, and | commend my 
colleagues in Congress for their commitment 
to our nation's troops. 

A New York Times report published last fall 
reported that the nation's newest veterans, 
particularly the wounded, are paying an ex- 
ceptionally high price for their service to our 
country. According to various veterans' advo- 
cacy groups, the combination of injury and un- 
employment coupled with the long VA dis- 
ability claims process has forced many vet- 
erans into foreclosure and other financial hard- 
ships. Thus, the legislation on the floor this 
week will provide for beneficial assistance 
through federal appropriations, employment 
and housing resources, and improved vet- 
erans' medical insurance programs. 

H.R. 3219, the Veterans’ Insurance and 
Health Care Improvements Act of 2009 will ex- 
pand veterans’ insurance and provide much 
needed healthcare improvements. Additionally, 
this measure establishes permanent VA au- 
thority to provide hospital care, medical serv- 
ices, and nursing home care to Vietnam-era 
herbicide-exposed veterans and Persian Gulf 
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War veterans who have insufficient medical 
evidence to establish a service-connected dis- 
ability. Undoubtedly, many of our current vet- 
erans from past and our present international 
conflicts stand to benefit a great deal from this 
bill. 


In addition, H.R. 1293, the Disabled Vet- 
erans Home Improvement and Structural Alter- 
ation Grant Increase Act of 2009, will increase 
the amount of authorized grants the Depart- 
ment of Veterans Affairs can pay for improve- 
ments and structural alterations for homes of 
veterans with service-connected disabilities of 
50 percent or more. Accordingly, this bill will 
provide much needed assistance for veterans 
to make any necessary improvements they 
are otherwise unable to fix on their own. As 
many may suffer from  service-connected 
physical disabilities impeding their normal life 
activities, this bill would authorize the VA to in- 
crease their financial assistance to veterans. 
This measure will greatly supplement the bill 
we passed last Congress, the Homes for He- 
roes Act, H.R. 3329. Where that bill expanded 
the supply of permanent housing for veterans, 
H.R. 1293 will provide the grants to make im- 
provements for veterans' current homes. 


Moreover, H.R. 2270, the Veterans Non- 
profit Research and Education Corporations 
(NREC) Enhancement Act of 2009 will amend 
federal provisions regarding the establishment 
at the Department of Veterans Affairs medical 
facilities of nonprofit and research and edu- 
cation corporations (NRECs) to allow an 
NREC to facilitate the conduct of research or 
education, or both, at more than one VA med- 
ical center. This will greatly benefit the VA so 
that they can have readily available resources 
to help them confront challenges facing our 
veterans. 


And H.R. 3155, the Caregiver Assistance 
and Resource Enhancement Act will provide 
federal assistance to individuals providing non- 
institutional extended care to disabled vet- 
erans. These valuable services include edu- 
cational and teaching caring techniques; strat- 
egies and skills; nursing care, and mental and 
health services. 


And finally, H.R. 1803, the Veterans Busi- 
ness Center Act of 2009 will amend the Small 
Business Act to direct the Administrator of the 
Small Business Administration (SBA) to estab- 
lish within the SBA a Veterans Business Cen- 
ter program to provide entrepreneurial training 
and counseling to veterans. This will create 
yet another resource to benefit our returning 
veterans who may have trouble finding em- 
ployment. 


Madam Speaker, these are incredibly impor- 
tant bills, providing our veterans with the fed- 
eral resources so they may have efficient ac- 
cess to much needed medical assistance, job, 
and housing support. As a strong advocate for 
veterans' rights, | am pleased to add my voice 
of support for all of these measures. More- 
over, | will be working with my colleagues to 
make sure we continue to provide the nec- 
essary resources towards protecting our vet- 
erans' rights and ensuring fair and just access 
to their rightful benefits. 
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HONORING BRITTANY LEAP'S 
FIGHT AGAINST 
NEURODEGENERATION WITH 


BRAIN IRON ACCUMULATION 


HON. GERALD E. CONNOLLY 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. CONNOLLY of Virginia. Madam Speak- 
er, | rise today to recognize the bravery and 
fortitude of a very special and courageous 
constituent of mine, Brittany Leap; and her 
mother, Sandy, and father, Richard. In Feb- 
ruary 2006, Brittany was diagnosed with a de- 


bilitating апа degenerative ^ disorder— 
Neurodegeneration with Brain Iron Accumula- 
tion (NBIA). 


NBIA is a very rare and devastating neuro- 
logical disorder that only gets worse over 
time—resulting in constant muscle cramping, 
an inability to control one's body, difficulty with 
speech, a loss of peripheral vision, and even 
blindness. No cure or specific means of treat- 
ment currently exists for NBIA, and scientists 
are still baffled by the factors that influence 
the disease. 

Imagine waking up one morning having lost 
the ability to walk, or talk, or even eat. In Brit- 
tany's case, however, this is no dream. This is 
a very real challenge that Brittany faces every 
day of her life. To make matters worse, one of 
the few laboratories dedicated to researching 
her disease is at risk of having to close its 
doors because of a lack of funding; doors that 
upon closing will forfeit the hope of Brittany, 
her family, and the thousands of other people 
suffering from NBIA, that a cure may one day 
be realized. 

Brittany is determined to continue fighting 
this disease and the potentially devastating 
consequences of what will happen if the re- 
search to develop a cure is suspended. She is 
unwavering in her pursuit to raise the funds 
necessary to keep hope alive, not only for her, 
but for everyone else with NBIA. Brittany has 
taken it upon herself, with the help of her lov- 
ing parents—and so many others across this 
great nation—to raise $250,000 by years end 
to keep the search for a cure alive. 

Madam Speaker, | ask my colleagues to join 
me in wishing Brittany and her family and all 
others with NBIA our heartfelt regards for their 
efforts to bring an end to this devastating ill- 
ness, and | ask they give their support in any 
way possible to help Brittany in her efforts. | 
am inspired by Brittany's determination and I 
am honored to bring her story to the floor of 
this Chamber. 


EARMARK DECLARATION 
HON. DOUG LAMBORN 


OF COLORADO- 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. LAMBORN. Madam Speaker, | recently 
submitted a member request declaration for 
the RECORD. In that declaration, | stated that 
my requests were in H.R. 2647. It should have 
read that these requests were in H.R. 3326 as 
noted below. 
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Requesting Member: Representative DOUG 
LAMBORN, CO-05 

Bill Number: H.R. 3326 

Account RDTE Navy, 
0603216N 

Legal Name of the Requesting Entity: Glob- 
al Near Space Services 

Legal Address of the Requesting Entity: 
8610 Explorer Dr, Ste 140, Colorado Springs, 
CO 80920 

Description of the Request: Requesting $6 
million funding for the Lighter-Than-Air Strato- 
spheric UAV for Persistent Communications 
Relay and Surveillance. This project will de- 
velop a lighter-than-air, unmanned aerial vehi- 
cle (UAV) that will fly at 85,000 feet for three 
to four months, providing low cost, persistent 
surveillance, high bandwidth and over the hori- 
zon communications needed to effectively fight 
terrorism, achieve maritime domain aware- 
ness, protect critical infrastructures and secure 
national borders. 

Requesting Member: Representative DOUG 
LAMBORN, CO-05 

Bill Number: H.R. 3326 

Account RDTE Air 
0602201F 

Legal Name of the Requesting Entity: Colo- 
rado Engineering, Inc 

Legal Address of the Requesting Entity: 
1310 United Heights, Suite 105 Colorado 
Springs, CO 80921 

Description of the Request: Requesting $3 
million funding for the Unmanned Sense, 
Track, and Avoid Radar (USTAR) for low rate 
initial production of an advanced radar system 
for the Global Hawk unmanned aerial vehicle 
platform to detect and track large and small 
targets. USTAR will allow the UAV to identify 
potential collision risks and increase maneu- 
vering capability in controlled airspace and im- 
prove operability in adverse weather condi- 
tions. 

Requesting Member: Representative DOUG 
LAMBORN, CO-05 

Bill Number: H.R. 3326 

Account: RDTE Defense-wide, Line 89, PE 
0603898C 

Legal Name of the Requesting Entity: Not 
Applicable 

Legal Address of the Requesting Entity: Not 
Applicable 

Description of the Request Requesting 
$500,000 funding for an Independent Advisory 
Group to review Ballistic Missile Defense 
(BMD) Education and Training Needs and rec- 
ommend a BMD education and training solu- 
tion to include a recommendation of roles and 
responsibilities, organizational structure, and/ 
or resources and facilities for integrated mis- 
sile defense training. 


Ee 


NIHI TA HASSO, UNHAPPY 
LABOR—A HISTORY OF THE 
TIYAN AIRFIELD, GUAM 


HON. MADELEINE Z. BORDALLO 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 31, 2009 


Ms. BORDALLO. Madam Speaker, on July 
21, 2009, our community on Guam marked 
the 65th anniversary of our liberation from 


Line 27, PE 


Force, Line 8, PE 


EXTENSIONS OF REMARKS, Vol. 155, Pt. 15 


enemy occupation. It was a day of commemo- 
ration and celebration as we recalled the sac- 
rifices made for our freedom by our elders 
who survived this brutal occupation and of the 
servicemembers who landed on our beaches 
to liberate us from the oppression of the 
enemy during war. My predecessor, General 
Ben Blaz, penned a narrative about the history 
of the Tiyan airfield on this occasion. Today, 
the Tiyan airfield is the site of the Antonio B. 
Won Pat Guam International Airport and Gen- 
eral Blaz’ narrative was printed in this year’s 
Liberation Day Special Edition of the Pacific 
Daily News. | submit this narrative for print in 
the CONGRESSIONAL RECORD. It helps us con- 
nect the past with the present. It also helps us 
gain an appreciation for the history of the 
landscape that continues to serve today as an 
important transportation link for our island. 
This is one story of many through which we 
can understand and interpret the period of oc- 
cupation, and the trials experienced and en- 
dured by the Chamorro people. 
МІНІ TA TASSO... 

Time and tide have eroded and buried rem- 
nants of the barricades and trenches on the 
beaches of our island. The verdant jungle has 
reclaimed the old concentration camp sites 
over the past six and a half decades. Heavy 
foliage and buildings now camouflage pill- 
boxes and fortifications anchored along ex- 
pected landing sites to obstruct the advance 
of liberating forces. 

In contrast, a modest landing strip, built 
at Tiyan under extreme duress and a perva- 
sive sense of personal insecurity by the 
Chamorros during the occupation in World 
War II, has risen from the ashes of war, a la 
the legendary Phoenix. It continues to grow 
with each passing year and now accommo- 
dates millions of visitors and handles thou- 
sands of tons of food and cargo so vital to the 
island’s economy. Remarkably, Tiyan is the 
Chamorro word for stomach and the airfield 
there serves as Guam’s breadbasket. Visitors 
from Asia, North America, and elsewhere as 
well as local citizens routinely arrive and de- 
part from the airport, seemingly oblivious to 
how dearly we paid, with blood and tears, to 
carve its foundation out of a jungle for the 
enemy. 

The latte stones of antiquity enjoy a spe- 
cial place in our history. Considering the cir- 
cumstances under which the original landing 
strip was built and its indispensability to the 
island’s future, it has attained memorial 
stature at least among those who wielded 
the primitive tools to build it. It makes a 
worthy companion to the latte stone which, 
interestingly enough, was also used as foun- 
dation stone, among others, by our ances- 
tors. 

The airport today dwarfs what we achieved 
during the occupation but it was built with 
earth movers, bulldozers, backhoe, and 
steamrollers. If, during the occupation, we 
had known the wonders that modern tech- 
nology could perform, we might have said 
that what was being asked of us was impos- 
sible. And, having decided that, we might 
never have completed the airstrip. We would 
never have been able to overcome the psy- 
chological barrier that we would have cre- 
ated between us and the job’s completion. 
There would have been nothing that the Jap- 
anese could do to make us get the project 
done. It would not be that we would have 
worked more slowly. In the actual construc- 
tion, our lack of enthusiasm translated to a 
snail’s pace in any event. Rather, we would 
have been so daunted by our perception of 
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the enormity of the task that we simply 
wouldn’t have been able to do it. Our naiveté 
then worked to the Japanese’s advantage. 
We got the job done simply because we didn’t 
know that we couldn’t! 

As we were finishing the airstrip, it was 
not possible to simply dismiss it as some- 
thing we were forced to do. Surprisingly, 
most of us looked at it with a kind of pride 
of proprietorship. It was ours. We made it— 
not only the construction but survived the 
incredibly taxing ordeal. This was possible 
because of the older men in our forced labor 
groups who rose to lead us. There were many 
such men but I remember two of them in 
particular because they were my immediate 
leaders—Frank D. Perez and Nito Cristobal. 
We worked together, we prayed together and, 
on occasion, we laughed together. It was 1944 
and I was 16. 

Evidently, American reconnaissance 
planes noticed that the airstrip was nearing 
completion and it became a daily target for 
bombing. Seeing the American planes bomb 
the airstrip in daylight was a tonic beyond 
description even though we knew we had to 
repair the runway that same night guarded 
by soldiers angered similarly beyond descrip- 
tion. One of the ironies of our forced labor 
was how it played against one of the most 
cherished of Chamorro traditions, adalak, 
whereby neighbors helped one another build 
houses or prepare fields for crops. We partici- 
pated in adalak willingly and from our 
hearts in keeping with our custom and tradi- 
tion. The closest English translation of the 
word is ‘‘happy labor." This was not so when 
we were digging caves, constructing barri- 
cades and felling the jungle to build an air- 
strip. 

In an incredible twist of fate, on June 20, 
1944, during the Battle of the Philippine Sea, 
the Japanese lost more than 400 planes in a 
resounding defeat in air combat which U.S. 
Naval aviators referred to as the Great Mari- 
anas Turkey Shoot. A month later, Guam 
was liberated by U.S. Marines, soldiers, sail- 
ors and airmen. Following the capture of the 
Tiyan airstrip, we watched with astonish- 
ment and great delight as U.S. Navy Seabees 
widened, extended, and surfaced the runway 
with remarkable efficiency in but a few days. 
Seeing U.S. planes land and take off from 
“our” airstrip to continue the war against 
Japan made grown men cry. And teenagers, 
too. 

Poetic justice comes to mind. 


IN MEMORY OF MANETTE SEADY 


HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Ms. KAPTUR. Madam Speaker, from biblical 
times, each of us can recall images of strong 
women carrying heavy water jars—bringing 
the precious, essential liquid of life to family, 
to friends, to community. Water takes a spe- 
cial place in the Catholic Mass, recalling the 
holiest moments of Christian celebration. 
Jesus blessed the water and then blessed the 
people with that water. The women who car- 
ried water would gather at the well. Others 
would be drawn to conversation with them, 
and from their gatherings, community came to 
be built, gently and progressively, conversa- 
tion, one by one. Ancient history rarely re- 
corded women’s words. We know now, it 
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should have. We know their faithfulness at the 
well sustaining those they loved. All life needs 
water. 

Manette in so many ways was a Biblical 
woman, in our time. She was faithful, a Chris- 
tian of the Catholic variety, strong, vital, wise 
and—as we all know now, courageous—car- 
rying her water jar with sparkling eyes, a 
broad smile, humor and generosity. She gave 
you an extra portion. Her wisdom, born of 
faith, hard work and ethnic and gender sensi- 
tivity was an endless fountain for those who 
could appreciate it. 

She ministered to all who crossed her path. 
And importantly, she plowed her own path to 
seek those who others might not know. She 
did so unselfishly, with a rare spirit of self-giv- 
ing. She worked hard, at every worthy task 
she undertook. She was a laboring woman 
who labored with love. 

As a child at her father and mother's side, 
she would rise at 4 am to accompany her dad 
as he opened the family restaurant called 
Najaim's and then Manette's. She hated that 
early rise but she learned to fill water glasses 
of countless people of all ages and stations. 
No one was a stranger at the Seady fountain. 
She learned about community at a young age. 
She was comfortable with people, most espe- 
cially from Delta. She never wanted to leave 
them. She reminisced last week about the 
beauty of Delbert Dunbars gardens, the 
Democratic women's club, St. Caspers and 
Father Ed. When | asked her, “Manette, what 
especially did you want me to share with 
those who will gather to celebrate your life?” 
She replied: “Tell them how we worked to 
help the seniors.” The idea for creating for our 
country The Senior Farmer’s Market coupons 
was formed here, where it now serves 23,000 
seniors in northwest Ohio, well as millions 


EXTENSIONS OF REMARKS, Vol. 155, Pt. 15 


across our nation. She delivered communion 
to shutins, befriended individuals—Dorothy 
Biddle, Edwina Mattimore, Mary Turi, Nona 
Sue-Mack, Clarence Seifert—carrying her 
water jar. She influenced the younger genera- 
tion, including members of our Congressional 
staff here today: Steve, Sue, Theresa and 
Karen among them. 

Theresa has written: 

It is just so hard to imagine life without 
our Manette ... the Fulton County Fair 
(she loved the ribbon chips and getting tacos 
from J & A Taco Wagon from Defiance), hav- 
ing dinner at Byblo’s and looking at Christ- 
mas lights (Manette asked Sue and me to be 
mystery judges for the Chamber’s Christmas 
light contest) .. . none of that will be the 
same. She loved her community, her family, 
and had such a warm heart. 

Now, | have met thousands upon thousands 
of people in my own life. But there has been 
only one Manette, my sister-friend, The 
"Blessed Woman of Delta with the Water Jar". 
There is much I did not know about her family. 
| was reminded yesterday, her father ran for 
the Mayor of Delta, Of course, Manette ran for 
the Fulton County Recorder. Each took rep- 
resentative government a step forward. 

As a representative of our Congressional of- 
fice in Fulton County, she stayed in touch with 
hundreds of people. She let us know what 
their concerns were. She took her duties very 
seriously. She practiced the route to events 
twice the day before. She planned every mo- 
ment at every event. She left nothing to 
chance. She always worked hard, a laboring 
woman who provided her own sustenance, 
cared for her parents, working 28 years at 
Aunt Jane's Foods, and upon its closure, as 
an Administrative Assistant at the Fulton Mill 
Service. 
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In her beautiful memory, Manette Ann 
Zogby Seady, we ordered a U.S. flag flown 
over the Capitol for a loving, generous, hard- 
working daughter, niece, cousin, godmother, 
beloved friend, devout woman of the church, 
and patriotic citizen for all time. She made her 
passage with grace and coverage. At twilight 
on the day of her passage, her cousin recalls 
she saw a rainbow through the trees, but 
there had been no rain. Truly, Manette was a 
"Blessed Woman At the Well." 


HONORING KELLI REICHERT 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 31, 2009 


Mr. GRAVES. Madam Speaker, | proudly 
rise today to recognize Kelli Reichert. On July 
16, 2009, Kelli received a Gold Medal while 
competing at the National Family, Career and 
Community Leaders of America National 
Leadership Conference. This is the highest 
award in the nation for her FCCLA event. 

She has been very active with her local 
chapter and has contributed greatly to her 
area through her service. Not only has she 
distinguished herself through her involvement, 
she has earned the respect of her family, 
peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Kelli Reichert for her ac- 
complishments with the National Family, Ca- 
reer and Community Leaders of America and 
for her efforts put forth in achieving the high- 
est distinction in the National Leadership Con- 
ference competition. 


August 3, 2009 
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SENATE—Monday, August 3, 2009 


The Senate met at 2 p.m. and was 
called to order by the Honorable MARK 
R. WARNER, a Senator from the Com- 
monwealth of Virginia. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

God our help of the ages past, our 
hope for years to come, in Your secret 
places we find our faith and strength. 
Help us to know ourselves for who we 
are, people who too often seek our own 
way instead of striving to fulfill Your 
purposes. Cleanse the inner founda- 
tions of our hearts from any hint of 
pretense and use our Senators for Your 
glory. In this challenging hour of 
human destiny, deepen in our Senators 
a sense of surpassing opportunity to do 
their full part in building a better na- 
tion and world. Lord, fit them to pro- 
tect this land from outward evil and 
from inner corruption. Make the words 
of their mouths and the meditations of 
their hearts be acceptable in Your 
sight, O God, our rock and our Re- 
deemer. Amen. 


EE 


PLEDGE OF ALLEGIANCE 


The Honorable MARK R. WARNER led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


eS —À— 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, August 3, 2009. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable MARK R. WARNER, a 
Senator from the Commonwealth of Vir- 
ginia, to perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. WARNER thereupon assumed the 

chair as Acting President pro tempore. 


EE 
RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 


SCHEDULE 


Mr. REID. Mr. President, following 
leader remarks, the Senate will be ina 
period of morning business for up to 1 
hour. Senator BEGICH will give his 
maiden speech. We all look forward to 
this. He will have the first 30 minutes 
of morning business time. I note before 
he starts his speech, we are all so 
pleased with the work he has done. He 
has done an outstanding job for the 
people of the State of Alaska and our 
country, and I look forward to his re- 
marks. The Republicans will control 
the final 30 minutes. 

Following morning business, the Sen- 
ate will resume consideration of the 
Agriculture Appropriations Act. At 5:30 
the Senate will proceed to a cloture 
vote on the substitute amendment to 
the bill. Additional votes in relation to 
the amendments are possible following 
the cloture vote. The deadline for filing 
first-degree amendments is 3:30 today. 

In speaking to Senator BROWNBACK 
and on our side Senator KOHL, who is 
the comanager of the bill and who, of 
course, would love to finish it today, 
Senator BROWNBACK said on Thursday 
that he thought we could finish the bill 
this evening and I hope that in fact is 
the case. The longer we are on this bill 
the less time there will be for 
Sotomayor speeches, so we look for- 
ward to completing this Agriculture 
appropriations bill so we can go to the 
Supreme Court nomination and listen 
to what people have to say about the 
new Supreme Court Justice. 


EEE 
HEALTH CARE REFORM 


Mr. REID. Mr. President, the Amer- 
ican people wake up every morning 
worrying about real problems. They go 
to bed every night with real concerns. 
They worry about the agonizing sac- 
rifices they have to make so they can 
afford to stay healthy, and their fear is 
sincere. 

Our response and responsibility to 
the American people should be equally 
grounded in reality. That reality is 
that our health care system is in seri- 
ous distress. I believe serious problems 
deserve serious efforts by serious legis- 
lators to develop serious solutions. 

Unfortunately, much of what we have 
seen from the other side is simply one 
radical distraction after the next. For 
months, Republicans have perpetuated 
a pollster- and  consultant-created 
myth that our plan and our goal is to 
have the government run your health 
care. It is not. Let me repeat: It is not. 
In fact, one of our core principles is 
that if you like the health care you 
have, you can keep it. But the other 


side simply won’t let the facts get in 
the way of a good story. 

A Republican Congressman recently 
claimed that our plan to improve 
health care would ‘‘put seniors in a po- 
sition of being put to death by their 
government." 

A Republican Senator made a similar 
statement to mislead his constituents. 
He actually accused Democrats of pro- 
posing à plan that would kill Ameri- 
cans. It is hard to imagine that. Rather 
than having a serious and real debate 
about a serious and real crisis, some 
Senators and Congressmen want the 
American people to believe their col- 
leagues are proposing a plan to kill 
them. 

These distortions and distractions 
are revolting, and they are not limited 
to health care. 

An artificial controversy is getting 
far too much attention lately—one 
that ignores the undeniable and proven 
fact that President Obama was born in 
the United States of America. Last 
week, one of the Republican leaders in 
the House of Representatives continued 
to give this false and misleading claim 
credence. Let’s be clear: It is a phony 
issue that does not deserve even a 
minute of our attention on the floor of 
the Senate. It is absurd, irresponsible, 
and baseless, and the false claims have 
long ago been refuted. 

The American people have every 
right to expect we will solve real prob- 
lems before creating fake problems. 
They should know that rather than 
helping them get ahead, some of our 
colleagues would rather spew ludicrous 
conspiracy theories. 

The other side hasn’t stopped at fake 
arguments and fake issues. We also 
have seen them resort to fake letters. 
Some Members of Congress have re- 
cently received forged letters pur- 
porting to be from the NAACP. Others 
have received a similar letter signed by 
a fake name with a fake job title pur- 
porting to be from a local Hispanic 
group. The bogus letters have been 
tracked back to employees of a Repub- 
lican lobbying firm. This behavior is 
sick, it is shameful, it is dishonest, and 
it is undemocratic. 

When we passed the economic recov- 
ery plan this winter, some opposed it. 
They didn’t believe we needed an ag- 
gressive plan in response to a grave cri- 
sis that now is putting people back to 
work, ensuring middle-class families 
can get ahead, and investing in our fu- 
ture. But objecting to that legislation 
is their right. As we start to see a re- 
turn on our investment, many of those 
who tried to block this bill have since 
sought credit for the good it is doing. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Others who opposed the plan outright— 
those who wish we weren't investing in 
their States and districts—now com- 
plain they wish to see us invest more 
quickly. Well, you can't have it both 
ways. It is yet another embarrassing 
example of misinformation and mis- 
representation upon which some on the 
other side tend to rely. 

I cannot blame people for wondering 
why, with an issue as important as 
health care now before us, bipartisan 
consensus sometimes seems so elusive. 
So I say to them: This extreme brand 
of strategy and the extreme tactics 
that come with it are what we have to 
contend with. 

First, Rush Limbaugh happily admit- 
ted he wants our President to fail. 
Then à Republican Senator openly ad- 
mitted he wants to block the health in- 
surance reform for millions as a way to 
“break the President." Another Repub- 
lican Senator admitted that at least 
half of the other side’s opposition to re- 
form is purely political. And an influ- 
ential commentator advised Repub- 
licans to avoid consensus at all costs 
and instead ‘оо for the kill." 

These partisan tactics have con- 
sequences. These consequences will be 
evident at any kitchen table, in every 
family budget, and every American’s 
peace of mind. 

And they are watching. A poll re- 
leased last week found that a majority 
of Americans credit President Obama 
with putting partisanship aside and 
trying to work with congressional Re- 
publicans to get this done for the good 
of the country. Republicans, they 
found, weren’t returning the favor. 

Others may be focused on delaying 
and denying health insurance reform, 
but we will make sure we don’t let that 
happen. We already have seen what 
happens when we do nothing. The costs 
of sitting this one out are far too high 
and not acting is not an option. 

The American people appreciate 
those Republicans who have come to 
the negotiating table in good faith. I 
am sorry to say that there simply 
aren’t enough of them. At this stage, 
out of 100 Senators, we have 3 Repub- 
licans who are willing to work with us 
on health care. I am very happy to 
have them, but I wish we had more. 

Rather than having a serious and real 
debate about a serious and real crisis, 
some would prefer to deploy tactics to 
scare the American people. But what 
scares the American people is that 
under the status quo, they live just one 
illness, one accident, or one pink slip 
away from losing everything. 

This is no time to let partisanship 
get the best of us. This is no time to 
obsess over fake controversies or op- 
pose ideas simply because they were 
proposed by people who sit on the other 
side of this Chamber. This is no time to 
instill unfounded fears and incite the 
hope that our Nation’s leaders fail. 
This is the time to get serious about 
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making it easier for American citizens 
to afford to live a healthy life. 


Ee 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


Ee 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. The Senate will proceed to a pe- 
riod of morning business for 1 hour, 
with Senators permitted to speak for 
up to 10 minutes each, with the time 
equally divided and controlled between 
the two leaders or their designees, with 
the distinguished Senator from Alaska, 
Mr. BEGICH, controlling the first 30 
minutes and the Republicans control- 
ling the final 30 minutes. 

The Senator from Alaska is recog- 
nized. 

Mr. BEGICH. I thank the Chair. 

(The remarks of Mr. BEGICH per- 
taining to the introduction of S. 1560, 
S. 1561, S. 1562, S. 1563, S. 1564, and S. 
1565 are printed in today's RECORD 
under ‘‘Statements on Introduced Bills 
and Joint Resolutions.” ) 


EE 


LU YOUNG 


Mr. BEGICH. Mr. President, before 
yielding the floor, I wish to mark the 
passing of a great Alaskan—Lu Young, 
the wife of Alaska’s long-time Con- 
gressman DON YOUNG. 

Lu passed away suddenly over the 
weekend. Lu was an Alaskan of true 
distinction. I am proud to have shared 
a friendship with her for several dec- 
ades. 

Our State is better because of her 
service and many contributions. The 
thoughts and prayers of Alaskans and 
me are with Representative YOUNG and 
his family. 

I yield back the remainder of my 
time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alaska. 


E 


SENATOR BEGICH'S MAIDEN 
SPEECH 


Ms. MURKOWSKI. Mr. President, I 
rise this afternoon to congratulate my 
colleague from Alaska, Senator 
BEGICH, and recognize his maiden 
Speech on the Senate floor. The tradi- 
tion of giving a maiden speech is one 
that perhaps in recent years has not 
been followed as intently as it has in 
days gone past. Senator BEGICH has 
highlighted with his remarks today 
and with the collection of bills he has 
introduced on the Senate floor—the 
significance of America's role as an 
Arctic nation and the key that Alaska 
holds as a leader in that responsibility. 

I appreciate what he is doing to shine 
a spotlight on these issues, whether it 
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is how we deal with the impact of cli- 
mate change, whether it is how we deal 
with the health consequences, how we 
dealt with renewed and increased com- 
merce in an Arctic that is potentially 
ice free. 

I applaud him for his efforts and, 
again, shining the light on this issue. 
It seems every day the rest of the coun- 
try, the rest of the world, is looking to 
the Arctic for our science, looking to 
the Arctic for the knowledge of our el- 
ders and researchers, and looking to 
the Arctic as a true leader in global en- 
vironmental policies. 

I applaud him, and I am privileged to 
be able to support him in so many of 
these efforts, working on the issues 
that are important to, of course, our 
State but to the Nation as a whole. 


EE 


LU YOUNG 


Ms. MURKOWSKI. Mr. President, my 
colleague mentioned the passing of a 
very dear friend. I wish to take a mo- 
ment this afternoon to also acknowl- 
edge the passing of Lu Young. 

This is a sad day for us in Alaska as 
we come to grips with the very sudden 
passing of Congressman YOUNG’s wife. 
They have been a team for some 46 
years. She died this weekend at their 
home in Great Falls, VA. She was only 
67 years old. 

Lu Young was an Athabascan Indian 
from the village of Fort Yukon. Fort 
Yukon, you may have seen on Senator 
BEGICH’s map, is in the interior part of 
the State. It sits 7 miles above the Arc- 
tic Circle on the north bank of the 
Yukon River. It is about 145 air miles 
north from Fairbanks. 

Congressman YOUNG met Lu in Fort 
Yukon. This is back in the days when 
he was a tugboat captain operating a 
barge, carrying products and supplies 
up and down the river. DON taught in 
the wintertime at the BIA schools. Lu 
was the bookkeeper there in the vil- 
lage. They met, they married, and had 
46 years of honest wedded bliss. 

I have to tell you, it is not often one 
can look at a couple after 46 years of 
marriage and still see the love and the 
gleam and the warmth between two in- 
dividuals, one for another. Every day 
we saw that. If Lu wasn’t with DON, 
DON was talking about Lu. 

He used to joke when he was in his 
campaigns: ‘You get two for the price 
of one." He wasn’t kidding. DON was in 
his office every day, and Lu was also in 
the office every day over at the Ray- 
burn Building. She would greet Alas- 
kans as they would come in. She would 
make sure they were comfortable or if 
She thought they were taking too much 
of DON’s time, she would tell them that 
too. She would take people over to the 
restaurant for lunch. She welcomed 
Alaskans as part of their family. 

We have a very close and intimate re- 
lationship with those we represent in 
Alaska. As my new colleague is recog- 
nizing, we are a long way from home, 
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So we kind of band together. We are 
part of an extended family. 

Lu was a constant in DON YOUNG'S of- 
fice. She ensured that Alaskans who 
traveled to Washington, DC, would 
know that the Congressman for all 
Alaska was going to take care of you. 
She was also reminding DON every day: 
Don't forget where you come from. 
Anyone who has ever been to DON’s of- 
fice knows it looks and feels very much 
like Alaska. Lu made sure that was 
never going to change. 

Today the people of Alaska are not 
thinking of Lu's contributions to DON’s 
political career. They are reflecting on 
the truly remarkable love between the 
two of them. In a statement this morn- 
ing, Congressman YOUNG summed it up. 
He said: “Lu was my everything, and I 
am heartbroken." That loss breaks the 
golden hearts of all Alaskans as we re- 
member our own experiences with Con- 
gressman YOUNG's partner, his best 
friend, and his heart. 

Congressman YOUNG has lost the love 
of his life, and Alaskans have lost a 
great friend. Regardless of political 
persuasion, all of Alaska grieves with 
Congressman YOUNG, his daughters, 
Joni and Dawn, and their husbands, 14 
grandchildren, and an extended family 
of lifelong friends throughout the great 
land. 

I yield the floor. 

Mr. ALEXANDER. Mr. President, of 
course, all of us extend our sympathies 
to Congressman YOUNG and his family. 
The remarks of the Senators from 
Alaska spoke for all of us. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee. 


EE 
ORDER OF PROCEDURE 


Mr. ALEXANDER. Mr. President, 
how much time is remaining? 

The ACTING PRESIDENT pro tem- 
pore. There is 23% minutes remaining. 

Mr. ALEXANDER. Will the Chair 
please let me know when 10 minutes re- 
main? 

The ACTING PRESIDENT pro tem- 
pore. Yes. 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent that Senator 
KYL and I be permitted to engage in a 
colloquy during our time. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EE 
MIDDLE-CLASS TAX INCREASE 


Mr. ALEXANDER. Mr. President, a 
few minutes ago, I was waiting to give 
a television interview with MSNBC. 
The White House press secretary, Rob- 
ert Gibbs, was on. He said a most as- 
tonishing thing. He was there, obvi- 
ously, for the purpose of an impromptu 
press conference to correct what I 
thought was a truthful impression left 
yesterday by two members of the 
Obama administration. Both Mr. Sum- 
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mers and Mr. Geithner yesterday did 
not rule out the possibility of a middle- 
income tax increase. That was widely 
reported all over the country today. 
Apparently, they were taken to the 
woodshed this morning, and Mr. Gibbs 
was sent out to say: Oh, no, we are not 
going to raise taxes on middle income 
Americans. 

But that is misleading, at best, to 
the American people. Most people 
know that. An article in the New York 
Times on August 1, was titled: 
*Obama's Pledge to Tax Only the Rich 
Can't Pay for Everything, Analysts 
Say." 

Among those quoted is Leonard Bur- 
man, ‘ʻa veteran of the Clinton admin- 
istration Treasury and director of the 
nonpartisan Tax Policy Center." 

“This idea," he says, ‘‘that every- 
thing new that government provides 
ought to be paid for by the top 5 per- 
cent, that's a basically unstable way of 
governing." 

I am sure the Senator from Arizona 
remembers Isabel Sawhills distin- 
guished service. She had some com- 
ments on tax increases as well. ‘‘There 
is no way we can pay for health care 
and the rest of the Obama agenda, plus 
get our long-term deficits under con- 
trol, simply by raising taxes on the 
wealthy," said Isabel V. Sawhill, a 
former Clinton administration budget 
official. “The middle class is going to 
have to contribute as well." 

I wonder if the Senator from Arizona, 
who is à veteran member of the Fi- 
nance Committee, is surprised to see, 
first, the two top finance people for the 
Obama administration say we are not 
going to rule out a middle-class tax in- 
crease, and then all of a sudden today, 
the Obama administration says no, 
nope, we are going to rule that out 
again. What is going on? 

Mr. KYL. Mr. President, I say to my 
colleague, I had the same impression 
yesterday when I saw Mr. Geithner and 
Mr. Summers on television. They, 
frankly, were recognizing the reality of 
the situation. I did not think that 
much of it because the truth is, the 
people my colleague has quoted are ab- 
solutely right. You cannot do all the 
things the President wants to do with- 
out raising taxes, and inevitably that 
will be on the middle class. 

To put in the RECORD what both 
Treasury Secretary Geithner and Mr. 
Summers said—this is as reported by 
George Stephanopoulous, ‘‘This Week" 
host for ABC. He said: 

To get the economy back on track, will 
President Obama have to break his pledge 
not to raise taxes on 95 percent of Ameri- 
cans? In a '"This Week" exclusive, Treasury 
Secretary Tim Geithner told me, ‘‘We’re 
going to have to do what's necessary." Then 
Stephanopoulous continues: 

When I gave him several opportunities to 
rule out à middle-class tax hike, he wouldn't 
do it. ‘‘We have to bring these deficits down 
very dramatically," Geithner told me. “Апа 
that's going to require some very hard 
choices." 
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Of course it is. Secretary Geithner is 
right. It is pretty hard to deny. 

Then the National Economic Council 
Director, Lawrence Summers, was 
asked by Bob Schieffer on CBS if taxes 
could be raised for middle-income 
Americans. Summers said: 

'There is a lot that can happen over time. It 
is never a good idea to absolutely rule out 
things no matter what. 

Then he said that what the President 
has been completely clear on is he is 
not going to pursue any of these prior- 
ities—not health care—in ways that 
are primarily burdening middle-class 
families. That is something that is not 
going to happen. 

There seems to be a subtle switch 
here to, first of all, never say never 
and, secondly, say the tax burden is not 
going to primarily fall on middle-class 
Americans. 

Isay to my colleague, when you look 
at some of the provisions that are in 
the House of Representatives bill on 
health care, in the Senate HELP Com- 
mittee on health care, and some of the 
things that are being considered by the 
Finance Committee, in all three situa- 
tions, you do have taxes on working 
American families, middle-class fami- 
lies. 

I think that what the Secretary and 
Mr. Summers said Sunday is actually 
more true than what the press sec- 
retary tried to make it out to be. It is 
simply the recognition of a reality— 
that you can't pay for all of this and 
not impose taxes on middle Americans. 

Mr. ALEXANDER. Mr. President, I 
agree with the Senator. His point is à 
valid one. It is not a matter or are they 
going to propose middle-income tax in- 
creases. In the health care plans, we al- 
ready see that happening. For example, 
in the proposed payroll tax or jobs tax 
on employers to pay for the proposed 
health care plan coming out of the 
House of Representatives, there is a 
very large tax. It could be up to 8 per- 
cent of payroll. Quoting from the Wall 
Street Journal editorial of July 30: 

So who bears the burden of this tax? The 
economie research is close to unanimous 
that à payroll tax is tax on labor and is thus 
Shouldered mostly if not entirely by work- 
ers. 

This is a middle-income tax increase 
already proposed. Then there is an- 
other issue that bothers me, especially 
as a former Governor. Our current Gov- 
ernor of Tennessee called it the ‘‘moth- 
er of all unfunded mandates." If we 
add, as is proposed by both bills, an- 
other 20 million people to Medicaid— 
which is for low-income people, and the 
States help pay for that—that is more 
than 300,000 new people for Tennessee. 

The estimates we have gotten from 
Tennessee’s department of Medicaid, 
TennCare, is that would cost enough 
money to equal the amount raised by a 
5-percent new State income tax. If we 
actually pay doctors a sufficient 
amount to cause them to see these peo- 
ple who are dumped into Medicaid, 
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then Tennessee would need a total of à 
10-percent new State income tax. That 
is another middle-income tax increase. 

Mr. KYL. Mr. President, I would just 
ask my colleague also if he is aware 
that there are some other proposals in 
these various Democratic bills. One is 
that all individuals would be required 
to buy medical insurance. There would 
be a penalty if they refused to do so 
that would go directly to their income 
tax. I believe the latest proposal I saw 
was 2.5 percent of your income tax. 
There would be a penalty imposed if 
you didn't buy insurance. 

Now, what happens to, let's say a 
young man or woman who has just 
graduated from college, who are no 
longer on their parents' insurance pol- 
icy and they are now going to be re- 
quired to go into a risk pool along with 
everybody else? Or let’s say they have 
been paying a modest amount for their 
insurance through their college, per- 
haps. What is likely to happen when 
they are thrown into the pool of other 
Americans, all of whom are required to 
purchase insurance? Will their pre- 
miums go down, or what is the esti- 
mate of what will happen to the pre- 
miums of these young people? 

Mr. ALEXANDER. Тһе Senator 
makes a good point. If you are young 
and in America and you are forced into 
the health plan that is passing the 
House, your costs are going to go up, 
and that is a mandate or a tax that ab- 
solutely will go up. So the Senator is 
exactly right. 

For every young person in America 
who is in this plan, their health care 
costs are, by definition, going to go up. 
Their health care costs are going to go 
up to help pay for older Americans 
whose benefits, I might add, are going 
to go down because half of the health 
care plan is going to be paid for by 
Medicare cuts. These Medicare cuts 
will not make Medicare solvent, but 
grandma’s Medicare benefits are going 
to be cut to help pay for this new 
health program. 

Whether it is a benefit cut or a tax 
increase, there are a lot of middle-in- 
come Americans who are already look- 
ing at a very big change in their eco- 
nomic circumstances. 

Mr. KYL. Mr. President, I know we 
just have a couple of minutes left. 
There are several other examples—one 
that is being considered by the Finance 
Committee, I know. It is to amend the 
provision of the Tax Code by which if 
you itemize your deductions and you 
have medical expenses that exceed 714 
percent of your adjusted gross income, 
you would get to deduct that from your 
income tax. 

There are two different proposals 
pending in the Finance Committee. In 
both cases, there would be a new tax 
imposed. The problem is, according to 
the Joint Committee on Taxation, re- 
placing the existing deduction with the 
new provision would increase taxes by 
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$48 billion over 10 years. Who does it 
hit? Fifty-two percent of the taxpayers 
who claim the deduction earn under 
$50,000 a year. These are not the 
wealthy Americans the President was 
Speaking of. Forty percent of the tax- 
payers who claimed the deduction are 
over the age of 65. 

I guarantee you in Arizona we are 
going to look at that provision because 
a lot of our folks are over 65 and they 
rely upon the income-tax code to en- 
sure if they have a catastrophic ex- 
pense in any given year that they have 
the ability to deduct a portion of that. 

Mr. ALEXANDER. As the Senator 
knows, we have heard about limited 
taxes before. We actually have a mil- 
lionaire tax on the books, passed in 
1969, 40 years ago, where 155 high-in- 
come Americans were avoiding paying 
Federal income tax. There was the cry: 
So let's tax them. And so we did. 

Well, today that is called the alter- 
native minimum tax. Every year we 
have to change it because this year it 
was going to affect 28 million Ameri- 
cans. People who are making $46,000 or 
$47,000 as individuals or $70,000 filing 
jointly were suddenly affected by the 
millionaires tax. So beware of the mil- 
lionaires tax because it soon catches us 
all. 

Mr. President, I thank the Senator 
from Arizona for his time. I see Sen- 
ator MCCAIN, and I yield the remainder 
of my time to him. But before doing so, 
Mr. President, I ask unanimous con- 
sent to include the August 1 New York 
Times article and the July 30 editorial 
from the Wall Street Journal, to which 
I referred. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Wall Street Journal, July 30, 2009] 
THE PELOSI JOBS TAX 

Even many Democrats are revolting 
against Speaker Nancy Pelosi's 5.4% income 
surtax to finance ObamaCare, but another 
tax in her House bill isn't getting enough at- 
tention. To wit, the up to 10-percentage 
point payroll tax increase on workers and 
businesses that don't provide health insur- 
ance. This should put to rest the illusion 
that no one making more than $250,000 in in- 
come will pay higher taxes. 

To understand why, consider how the 
Pelosi jobs tax works. Under the House bill, 
firms with employee payroll of above $250,000 
without a company health plan would pay a 
tax starting at 2% of wages per employee. 
That rate would quickly rise to 8% on firms 
with total payroll of $400,000 or more. A tax 
credit would help very small businesses ad- 
just to the new costs, but even a firm with a 
handful of workers is likely to be subject to 
this payroll levy. As we went to press, Blue 
Dogs were taking credit for pushing those 
payroll amounts up to $500,000 and $750,000, 
but those are still small employers. 

So who bears the burden of this tax? The 
economic research is close to unanimous 
that a payroll tax is a tax on labor and is 
thus shouldered mostly if not entirely by 
workers. Employers merely collect the tax 
and then pass along its costs in lower wages 
or benefits. This is the view of the Demo- 
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cratic-controlled Congressional Budget Of- 
fice, which advised on July 13: ‘‘If employers 
who did not offer health insurance were re- 
quired to pay a fee, employee's wages and 
other forms of compensation would generally 
decline by the amount of that fee from what 
they otherwise would have been." 


To put this in actual dollars, a worker 
earning, say, $70,000 a year could lose some 
$5,600 in take home pay to cover the costs of 
ObamaCare. And, by the way; this is in addi- 
tion to the 2.5% tax that the individual 
worker would have to pay on gross income, if 
he doesn't buy the high-priced health insur- 
ance that the government will mandate. In 
sum, that’s a near 10-percentage point tax on 
wages and salaries on top of the 15% that al- 
ready hits workers to finance Medicare and 
Social Security. 


Even Democrats are aware that his tax 
would come out of the wallets of the very 
workers they pretend to be helping, so they 
inserted a provision on page 147 of the bill 
prohibiting firms from cutting salaries to 
pay the tax. Thus they figure they can de- 
cree that wages cannot fall even, as costs 
rise. Of course, all this means is that busi- 
nesses would lay off some workers, or hire 
fewer new ones, or pay lower starting sala- 
ries or other benefits to the workers they do 
hire. 


Cornel economists Richard Burkhauser 
and Kosali Simon predicted in a 2007 Na- 
tional Bureau of Economic Research study 
that a payroll tax increase of about this 
magnitude plus the recent minimum wage 
increase will translate into hundreds of 
thousands of lost jobs for those with low 
wages. Pay or play schemes, says Mr. 
Burkauser, ‘‘wind up hurting the very low- 
wage workers they are supposed to help." 
The CBO agrees, arguing that play or pay 
policies ‘‘could reduce the hiring of low-wage 
workers, whose wages could not fall by the 
full cost of health insurance or a substantial 
play-or-pay fee if they were close to the min- 
imum wage." 


To make matters worse, many workers and 
firms would have to pay the Pelosi tax even 
if the employer already provides health in- 
surance. That's because the House bill re- 
quires firms to pay at least 72.5% of health- 
insurance premiums for individual workers 
and 65% for families in order to avoid the 
tax. A Kaiser Family Foundation survey in 
2008 found that about three in five small 
businesses fail to meet the Pelosi test and 
will have to pay the tax. In these instances, 
the businesses will have every incentive sim- 
ply to drop their coverage. 


A new study by Sageworks, Inc., a finan- 
cial consulting firm, runs the numbers on 
the income statements of actual companies. 
It looks at three types of firms with at least 
$5 million in sales: a retailer, a construction 
company and a small manufacturer. The 
companies each have total payroll of be- 
tween $750,000 and $1 million à year. Assum- 
ing the firms absorb the cost of the payroll 
tax, their net profits fall by one-third on av- 
erage. That is on top of the 45% income tax 
and surtax that many small business owners 
would pay as part of the House tax scheme, 
So the total reduction in some small business 
profits would climb to nearly 80%. These 
lower after-tax profits would mean fewer 
jobs. 


To put it another way, the workers who 
will gain health insurance from ObamaCare 
will pay the steepest price for it in either à 
shrinking pay check, or no job at all. 
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[From the New York Times, Aug. 1, 2009] 


OBAMA'S PLEDGE TO TAX ONLY THE RICH 
CAN'T PAY FOR EVERYTHING, ANALYSTS SAY 
(By Jackie Calmes) 

WASHINGTON.—Behind Democrats’ struggle 
to pay the $1 trillion 10-year cost of Presi- 
dent Obama's promise to overhaul the health 
care system is their collision with another of 
his well-known pledges: that 95 percent of 
Americans ‘‘will not see their taxes increase 
by a single dime" during his term. 

This will not be the last time that the 
president runs into a conflict between his au- 
dacious agenda and his pay-as-you-go guar- 
antee, when only 5 percent of taxpayers are 
being asked to chip in. Critics from conserv- 
ative to liberal warn that Mr. Obama has 
tied his and Congress’s hands on a range of 
issues, including tax reform and the need to 
reduce deficits topping $1 trillion a year. 

“You can only go to the same well so many 
times," said Bruce Bartlett, a Treasury offi- 
cial in the Reagan administration. 

In the budget, Mr. Obama and Congress 
have already agreed to let the Bush tax cuts 
for the most affluent expire after 2010, as 
scheduled, but to extend them for everyone 
else. The top rates, now 33 percent and 35 
percent, will revert to Clinton-era levels of 
36 percent and 39.6 percent. 

The critics do not have a beef with the gov- 
ernment’s taking more from the wealthiest 
Americans, especially given the growing in- 
come gap between the rich and everyone 
else. They object to doing so for health care 
over other pressing needs. 

“І want to tax the rich to reduce the def- 
icit," said Robert D. Reischauer, a former di- 
rector of the Congressional Budget Office 
who heads the Urban Institute, a center-left 
research group. Similarly, Mr. Bartlett, a 
conservative analyst who often chastises Re- 
publicans for their antitax absolutism, sup- 
ports overhauling the tax code to raise reve- 
nues. 

As these analysts recognize, taxing the 
rich has its limits both economically and po- 
litically, such that members of Congress are 
not likely to tap that well again and again. 

Polls show strong majorities supporting 
higher taxes on those earning more than 
$250,000 a year, Mr. Obama’s target group. 
Yet some Congressional Democrats are fear- 
ful of Republicans’ attacks that ‘‘soak the 
rich" tax increases will douse small-business 
owners, too, even if the number of those af- 
fected is far less than Republicans suggest. 

Also, higher rates like those in the House 
health care legislation could lead to tax 
avoidance schemes, reducing the govern- 
ment’s collections and warping business de- 
cisions, analysts say. 

The House measure calls for surtaxes rang- 
ing from 1 percent on annual income of 
$280,000 to 5.4 percent on income of $1 million 
and more. The millionaires’ surtax would 
push the top tax rate to 45 percent, the high- 
est since the 1986 tax code overhaul lowered 
all rates in return for jettisoning a raft of 
tax breaks for businesses and individuals. 

But the effective top rate would be higher 
still, counting the 2.9 percent Medicare pay- 
roll tax and state and local income taxes. In 
the highest-tax states of Oregon, Hawaii, 
New Jersey, New York and California, it 
would be 57 percent, according to the con- 
servative Heritage Foundation. 

In the health debate, Democrats emphasize 
that they are not just raising taxes on the 
rich, but cutting spending, too, mostly for 
Medicare payments to doctors, hospitals and 
insurance companies. 

Also, the Democrats say, at least they are 
trying to pay for the health care initiative, 
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rather than letting the deficit balloon as the 
Republicans, along with President George W. 
Bush, did when they created the Medicare 
prescription drug benefit in 2003. That pro- 
gram will add a projected $803 billion to the 
national debt in the decade through 2019, ac- 
cording to the White House budget office. 

“They charged theirs on the government’s 
credit card," Rahm Emanuel, the White 
House chief of staff, said of the Republicans. 

Even so, Mr. Obama’s vow to tax only the 
rich is a variation ‘‘of Bush’s policy that no- 
body has to pay for anything," said Leonard 
Burman, a veteran of the Clinton adminis- 
tration Treasury and director of the non- 
partisan Tax Policy Center. 

“Democrats are more worried about the 
deficits," Mr. Burman added, but ‘‘they put 
the burden on a tiny fraction of the popu- 
lation that they figure doesn't vote for them 
anyway." 

Mr. Burman and others recall that in the 
creation of Social Security and Medicare, 
Presidents Franklin D. Roosevelt and Lyn- 
don B. Johnson insisted that beneficiaries 
contribute through payroll taxes, both to fi- 
nance the programs and to give all Ameri- 
cans a vested interest. The same philosophy 
Should apply to seeking universal health cov- 
erage, they say. 

This idea that everything new that govern- 
ment provides ought to be paid for by the top 
5 percent, that’s a basically unstable way of 
governing," Mr. Burman said. 

Mr. Obama recently dismissed concerns 
that taxing the rich to pay for health care 
would foreclose that option when he and 
Congress turn to deficit reduction. ‘‘Health 
care reform is fiscal reform," he said. 

“Tf we don't do anything on health care in- 
flation, then we might as well close up shop 
when it comes to dealing with our long-term 
debt and deficit problems, because that’s the 
driver of it—Medicare and Medicaid," Mr. 
Obama said. 

But his no-new-tax admonition for most 
Americans even now complicates the behind- 
the-scenes work of the panel he established 
to recommend ways to simplify the tax code 
and raise more revenue. 

The panel, which is led by Paul A. Volcker, 
a former chairman of the Federal Reserve, is 
to report by Dec. 4. Overhauling the code, as 
in 1986, generally creates winners and losers 
across the board; leaving 95 percent of tax- 
payers unscathed will not be easy. 

That has already proved true in the health 
care deliberations. Proposals to raise about 
$50 billion over 10 years by taxing sugared 
drinks foundered partly because the levy 
would hit nearly everyone. 

And when Congressional leaders opposed 
Mr. Obama's chief idea for raising revenues— 
limiting affluent taxpayers' deductions—his 
campaign vow against taxing the middle 
class made finding an acceptable alternative 
difficult. 

While the president endorsed House Demo- 
crats’ surtax idea, saying it meets my prin- 
ciple that it's not being shouldered by fami- 
lies who are already having a tough time," 
he could not embrace a bipartisan Senate 
proposal to tax employer-provided health 
benefits above a certain amount. He had 
criticized a similar idea as a middle-class tax 
during his presidential campaign. 

Yet taxing at least the most generous em- 
ployer-provided plans above a threshold 
amount would meet two elusive goals for Mr. 
Obama: It would raise a lot of money and, 
economists say, cut overall health spending 
by making consumers more cost-conscious. 

Administration officials recently began 
promoting a fallback. Rather than tax indi- 
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viduals, it would single out insurance compa- 
nies that sell ‘‘Cadillac’’ plans. David 
Axelrod, a White House strategist, has de- 
scribed the proposal in populist terms, say- 
ing it would hit ‘‘the $40,000 policies that the 
head of Goldman Sachs has" and ‘‘not im- 
pact on the middle class." 

That position, analysts predict, 
hold over time. 

“There is no way we can pay for health 
care and the rest of the Obama agenda, plus 
get our long-term deficits under control, 
simply by raising taxes on the wealthy," 
said Isabel V. Sawhill, a former Clinton ad- 
ministration budget official. ‘‘The middle 
class is going to have to contribute as well.” 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Arizona. 


cannot 


Í ——— 
SOTOMAYOR NOMINATION 
Mr. McCAIN. Mr. President, it is 
with great respect for Judge 


Sotomayor’s qualifications that I come 
to the floor today to discuss her nomi- 
nation to the U.S. Supreme Court. 
There is no doubt that Judge 
Sotomayor has the professional back- 
ground and qualifications that one 
hopes for in a Supreme Court nominee. 
As we all know, she is a former pros- 
ecutor, served as an attorney in private 
practice, and spent 12 years as an ap- 
pellate court judge. She is an im- 
mensely qualified candidate. And, obvi- 
ously, Judge Sotomayor's life story is 
inspiring and compelling. 

As a child of Puerto Rican parents 
who did not speak English upon their 
arrival in New York, Judge Sotomayor 
took it upon herself to learn English 
and became an outstanding student. 
She graduated cum laude from Prince- 
ton University and later from Yale 
Law School. Judge Sotomayor herself 
stated that she is ‘‘an ordinary person 
who has been blessed with extraor- 
dinary opportunities and experiences." 

However, an excellent resume and an 
inspiring life story are not enough to 
qualify one for a lifetime of service on 
the Supreme Court. Those who suggest 
otherwise need to be reminded of 
Miguel Estrada. Mr. Estrada also was à 
supremely qualified candidate, and he, 
too, has an incredible life story. Miguel 
Estrada actually emigrated to the 
United States from Honduras as a teen- 
ager, understanding very little English. 
Yet he managed to graduate from Co- 
lumbia University and Harvard Law 
School magna cum laude before serving 
his country as a prosecutor and a law- 
yer at the Department of Justice. 
Later, he found success as a lawyer in 
private practice. However, Miguel 
Estrada, in spite of his qualifications 
and remarkable background, in spite of 
the fact that millions of Latinos would 
have taken great pride in his confirma- 
tion, was filibustered by the Democrats 
seven times—most recently in 2003—be- 
cause many Democrats disagreed with 
Mr. Estrada’s judicial philosophy. This 
was the first filibuster ever to be suc- 
cessfully used against a court of ap- 
peals nominee. 
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Isupported Mr. Estrada's nomination 
to the DC Circuit Court of Appeals, not 
because of his inspiring life story or 
impeccable qualifications but because 
his judicial philosophy was one of re- 
straint. He was explicit in his writings 
and responses to the Senate Judiciary 
Committee that he would not seek to 
legislate from the bench. 

In 1987, I had my first opportunity to 
provide ‘‘advice and consent" on a Su- 
preme Court nominee. At that time, I 
stated that the qualifications I be- 
lieved were essential for evaluating a 
nominee for the bench included integ- 
rity, character, legal competence and 
ability, experience, and philosophy and 
judicial temperament. 

When I spoke of philosophy and judi- 
cial temperament, it is specifically 
how one seeks to interpret the law 
while serving on the bench. I believe a 
judge should seek to uphold all actions 
of Congress and State legislatures, un- 
less they clearly violate a specific sec- 
tion of the Constitution, and refrain 
from interpreting the law in a manner 
that creates law. While I believe Judge 
Sotomayor has many of these quali- 
fications I outlined in 1987, I do not be- 
lieve she shares my belief in judicial 
restraint. 

When the Senate was considering 
Judge Sotomayor’s nomination to the 
Second Circuit in 1998, I reviewed her 
decisions and her academic writings. 
Her writings demonstrated that she 
does not subscribe to the philosophy 
that Federal judges should respect the 
limited nature of the judicial power 
under our Constitution. Judges who 
stray beyond their constitutional role 
believe judges somehow have a greater 
insight into the meaning of the broad 
principles of our Constitution than rep- 
resentatives who are elected by the 
people. These activist judges assume 
the Judiciary is a superlegislature of 
moral philosophers. 

I know of no more profoundly anti- 
democratic attitude than that ex- 
pressed by those who want judges to 
discover and enforce the ever-changing 
boundaries of a so-called ‘‘living con- 
stitution." It demonstrates a lack of 
respect for the popular will that is at 
fundamental odds of our republican 
system of government. Regardless of 
one's success in academics and govern- 
ment service, an individual who does 
not appreciate the commonsense limi- 
tations on judicial power in our demo- 
cratic system of government ulti- 
mately lacks a key qualification for a 
lifetime appointment to the bench. 

Although she attempted to walk 
back from her long public record of ju- 
dicial activism during her confirma- 
tion hearings, Judge Sotomayor cannot 
change her record. In a 1996 article in 
the Suffolk University Law Review, 
She stated: 

A given judge (or judges) may develop a 
novel approach to a specific set of facts or 
legal framework that pushes the law in a 
new direction. 
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This is exactly the view I disagree 
with. As a district court judge, her de- 
cisions too often strayed beyond legal 
norms. Several times this resulted in 
her decisions being overturned by the 
Second Circuit. She was reversed due 
to her reliance on foreign law rather 
than U.S. law. She was reversed be- 
cause the Second Circuit found she ex- 
ceeded her jurisdiction in deciding a 
case involving a State law claim. She 
was reversed for trying to impose a set- 
tlement in a dispute between busi- 
nesses, and she was reversed for unnec- 
essarily limiting the intellectual prop- 
erty rights of free-lance authors. 

These are but a few examples that led 
me to vote against her nomination to 
the Second Circuit in 1998 because of 
her troubling record of being an activ- 
ist judge who strayed beyond the rule 
of law. For this reason, I closely fol- 
lowed her confirmation hearing last 
month. During the hearing, she clearly 
stated, ‘‘As a judge, I don’t make law." 

While I applaud this statement, it 
does not reflect her record. As an ap- 
pellate court judge, Judge Sotomayor 
has been overturned by the Supreme 
Court six times. In several of the rever- 
sals of Judge Sotomayor's Second Cir- 
cuit opinions, the Supreme Court 
Strongly criticized her decision and 
reasoning. In à seventh case, the Su- 
preme Court vacated the ruling, noting 
that in her written opinion for the ma- 
jority of the Second Circuit, Judge 
Sotomayor had ignored two prior Su- 
preme Court decisions. 

While I do not believe reversal by the 
Supreme Court is a disqualifying factor 
for being considered for the Federal 
bench, I do believe such cases must be 
studied in reviewing a  nominee's 
record. Most recently, in 2008, the Su- 
preme Court noted in an opinion over- 
turning Judge Sotomayor that her de- 
cision ‘‘flies in the face of the statu- 
tory language" and chided the Second 
Circuit for extending à remedy that the 
court had ‘‘consistently and repeatedly 
recognized for three decades forecloses 
Such an extension here." 

Unfortunately, it appears from this 
case—Malesko v. Correctional Services 
Corp.—that Judge Sotomayor does not 
seek fidelity to the law" as she 
pledged at her confirmation hearing. 
As legislators, we must enact laws. The 
courts must apply the law faithfully. 
The job of a judge is not to make law 
or ignore the law. 

Further, in Lopez Torres v. N.Y. 
State Board of Education, the Supreme 
Court overturned Judge Sotomayor’s 
decision that a State law allowing for 
the political parties to nominate State 
judges through a judicial district con- 
vention was unconstitutional because 
it did not give people, in her view, “а 
fair shot." In overturning her decision, 
the Supreme Court took aim at her 
views on providing a ‘‘fair shot" to all 
interested persons, stating: 

It is hardly a manageable constitutional 
question for judges—especially for judges in 
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our legal system, where traditional electoral 
practice gives no hint of even the existence, 
much less the content, of a constitutional re- 
quirement for a “fair shot" at party nomina- 
tion. 

In her most recent and well-known 
reversal by the Supreme Court, the 
Court unanimously rejected Judge 
Sotomayor’s reasoning and held that 
white firefighters who had passed a 
race neutral exam were eligible for pro- 
motion. Ricci v. DeStefano raised the 
bar considerably on overt discrimina- 
tion against one racial group simply to 
undo the unintentionally racially 
skewed results of otherwise fair and ob- 
jective employment procedures. Again, 
this case proves that Judge Sotomayor 
does not faithfully apply the law we 
legislators enact. 

Again and again, Judge Sotomayor 
seeks to amend the law to fit the cir- 
cumstances of the case, thereby sub- 
stituting herself in the role of a legis- 
lator. Our Constitution is very clear in 
its delineation and disbursement of 
power. It solely tasks the Congress 
with creating law. It also clearly de- 
fines the appropriate role of the courts 
to ‘‘extend to all Cases in Law and Eq- 
uity, arising under this Constitution, 
the Laws of the United States, and 
Treaties.” To protect the equal, but 
Separate roles of all three branches of 
government, I cannot support activist 
judges that seek to legislate from the 
bench. I have not supported such nomi- 
nees in the past, and I cannot support 
such a nominee to the highest court in 
the land. 

When the people of Arizona sent me 
to Washington, I took an oath. I swore 
to uphold the Constitution. For mil- 
lions of Americans, it is clear what the 
Constitution means. The Constitution 
protects an individual's right to keep 
and bear arms to protect himself, his 
home, and his family. The Constitution 
protects our right to protest our gov- 
ernment, speak freely and practice our 
religious beliefs. 

The American people will be watch- 
ing this week when the Senate votes on 
Judge Sotomayor's nomination. She is 
a judge who has foresworn judicial ac- 
tivism in her confirmation hearings, 
but who has a long record of it prior to 
2009. And should she engage in activist 
decisions that overturn the considered 
constitutional judgments of millions of 
Americans, if she uses her lifetime ap- 
pointment on the bench as a perch to 
remake law in her own image of jus- 
tice, I expect that Americans will hold 
us Senators accountable. 

Judicial activism demonstrates a 
lack of respect for the popular will that 
is at fundamental odds with our repub- 
lican system of government. And, as I 
Stated earlier, regardless of one's suc- 
cess in academics and in government 
service, an individual who does not ap- 
preciate the common sense limitations 
on judicial power in our democratic 
system of government ultimately lacks 
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a key qualification for a lifetime ap- 
pointment to the bench. For this rea- 
son, and no other, I am unable to sup- 
port Judge Sotomayor's nomination. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Republican leader is recog- 
nized. 

Mr. McCONNELL. Mr. President, be- 
fore I address the matter I came to the 
Senate floor to address today, I con- 
gratulate the Senator from Arizona for 
his thoughtful description of the proc- 
ess by which he has made a decision on 
the extraordinarily important issue we 
will have before the Senate later this 


week; that is, the confirmation of 
Judge Sotomayor for the Supreme 
Court. 

— E — —— 


HEALTH CARE WEEK IX, DAY I 


Mr. McCONNELL. Mr. President, 
over the past 2 months, I have come to 
the floor time and again to talk about 
one of the most important issues we 
face as a Nation: and that is the need 
for commonsense health care reforms 
which address the serious problems 
that all Americans see in the system as 
it is. I have done this in the context of 
a larger debate about a proposed re- 
form that, in my view, could actually 
make our current problems worse. And 
I have had solid support for that view 
from a number of well-respected 
sources. 

First and foremost is the independent 
Congressional Budget Office, which has 
refuted several estimates by the ad- 
ministration about the effect its health 
care proposals would have on the econ- 
omy in general and health care costs in 
particular. 

The Director of the CBO has said the 
Democrat proposals we have seen 
would not reverse the upward trend of 
health care costs and would signifi- 
cantly increase the government’s share 
of those costs. The CBO says these pro- 
posals would add hundreds of billions of 
dollars to the national debt. It says 
that one section of one of the proposals 
would cause 10 million people to lose 
their current health plans. And it says 
a so-called Independent Medicare Advi- 
sory Council designed to cut costs 
probably wouldn’t. 

These findings have helped clarify 
the debate over health care—and they 
have added to a growing perception 
that, though the administration is try- 
ing very hard, economic estimates are 
not the administration’s strong suit. 

First there was the stimulus. In try- 
ing to account for rising unemploy- 
ment after a stimulus bill that was 
meant to arrest it, the administration 
said it misread the economy. It also 
said the stimulus would ‘‘create or 
Save" between 3 and 4 million jobs, 
though now it says it can't measure 
how many jobs are created or saved. 
Meanwhile we have lost 2 million of 
them since the stimulus was passed. 
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Last week we saw the administra- 
tion’s tendency to miss the mark on 
economic estimates again with the so- 
called cash for clunkers program. 

We were told this program would last 
for several months. As it turned out, it 
ran out of money in a week, prompting 
the House to rush a $2 billion dollar ex- 
tension before anybody even had time 
to figure out what happened with the 
first billion. 

There is a pattern here, a pattern 
that amounts to an argument—and a 
very strong argument at that: when 
the administration comes bearing esti- 
mates, it is not à bad idea to look for 
a second opinion. All the more so if 
they say they are in a hurry. 

Americans are telling us that health 
care is too important to rush. They are 
saying it is too important to base our 
decisions on this issue solely on the es- 
timates that we are getting from the 
same people who brought us the stim- 
ulus and cash for clunkers. 

The American people want to know 
what they are getting into when it 
comes to changing health care in this 
country. And while I have no doubt the 
administration is trying, Americans 
need some assurance that the esti- 
mates they are getting are accurate. 
And if recent experience is any guide, 
they have reason to be as skeptical as 
the car dealer who said this to a re- 
porter last week: 

If they can't administer a program like 
this, Га be a little concerned about my 
health insurance. 

Isuggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


Ee 


CONCLUSION OF MORNING 
BUSINESS 


Mr. McCAIN. Mr. President, what is 
the pending business before the Sen- 
ate? 

The ACTING PRESIDENT pro tem- 
pore. The Senate is in a period of morn- 
ing business. 

Mr. McCAIN. What time does the 
Senate intend to move back to consid- 
eration of the fiscal year 2010 Agri- 
culture appropriations bill? 

The ACTING PRESIDENT pro tem- 
pore. The majority still has 8 minutes 
remaining in morning business. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that at this time 
we return to the Agriculture appropria- 
tions bill that was pending before the 
Senate. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 
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Mr. McCAIN. I thank the Chair. 
The ACTING PRESIDENT pro tem- 
pore. Morning business is closed. 


ананан 


AGRICULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 


ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2010 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will resume consideration of 
H.R. 2997, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2997) making appropriations 
for Agriculture, Rural Development, Food 
and Drug Administration, and Related Agen- 
cies programs for the fiscal year ending Sep- 
tember 30, 2010, and for other purposes. 

Pending: 

Kohl/Brownback amendment No. 1908, in 
the nature of a substitute. 

Kohl (for Tester) amendment No. 2230 (to 
amendment No. 1908), to clarify a provision 
relating to funding for a National Animal 
Identification Program. 

Brownback amendment No. 2229 (to amend- 
ment No. 1908), to establish within the Food 
and Drug Administration two review groups 
to recommend solutions for the prevention, 
diagnosis, and treatment of rare diseases and 
neglected diseases of the developing world. 

Kohl (for Murray/Baucus) amendment No. 
2225 (to amendment No 1908), to allow State 
and local governments to participate in the 
Conservation Reserve Program. 

Kohl (for Nelson (FL)) amendment No. 2226 
(to amendment No. 1908), to prohibit funds 
made available under this act from being 
used to enforce a travel or conference policy 
that prohibits an event from being held in a 
location based on a perception that the loca- 
tion is a resort or vacation destination. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arizona is rec- 
ognized. 

AMENDMENT NO. 1910 TO AMENDMENT NO. 1908 

Mr. McCAIN. I ask unanimous con- 
sent to call up amendment No. 1910 
which is at the desk. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without objec- 
tion, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arizona [Mr. McCAIN] 
proposes an amendment numbered 1910 to 
Amendment No. 1908. 

Mr. McCAIN. I ask unanimous con- 
sent that reading of the amendment be 
dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The amendment is as follows: 
(Purpose: To strike a setaside for certain 

grants authorized under the Rural Elec- 

trification Act) 

On page 49, strike line 7 and all that fol- 
lows through “U.S.C. 918a):" on line 12. 

Mr. McCAIN. Mr. President, I intend 
to have three amendments considered. 
I discussed with the majority leader 
and the Republican leader how we 
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would proceed. So at this time, after I 
make a brief remark about amendment 
No. 1910, I will be calling up amend- 
ment No. 1912 and amendment No. 2030, 
both of which are at the desk. 

Amendment No. 1910 eliminates, as 
suggested and recommended strongly 
by the President of the United States, 
the U.S. Department of Agriculture's 
High Energy Cost Grant Program. This 
is a $17.5 million subsidy designed to 
pay for energy generation systems in 
rural areas. This program was proposed 
for termination by the administration 
because it is duplicative of existing 
programs, including USDA's own Rural 
Utilities Service Loan Program. 

Under the fiscal year 2010 budget, the 
Rural Utilities Service Program would 
provide $6.6 billion in electric loans at 
no cost to the taxpayers. In compari- 
Son, providing $17.5 million in grants, 
as opposed to a loan, actually costs the 
taxpayer $17.5 million. Moreover, Sen- 
ators should know there is $20 million 
in unobligated high energy cost grants 
still available from the previous year. 

This is the submission to Congress, 
the budget of the U.S. Government for 
fiscal year 2010, by the Office of Man- 
agement and Budget. Guess what. In 
there is a page that is titled ‘‘Termi- 
nation: High Energy Cost Grant, De- 
partment of Agriculture." It goes on to 
SAy: 

The administration proposes to eliminate 
the High Energy Cost Grants program be- 
cause it is duplicative of and less effective 
than the Rural Utilities Service's electric 
loan program. 

Those are not my words, those are 
the words of the Director of the Office 
of Management and Budget, who, at 
the direction of the President of the 
United States, prepared this document 
of certain programs that should be 
eliminated. 

It goes on to say: 

The 2010 budget proposes elimination of 
the duplicative High Energy Cost Grants 
program in favor of electric loans, which are 
more cost effective from the standpoint of 
the taxpayer. Using loans to provide support 
is less expensive than using grants because 
loans provide more support .. . with fewer 
appropriated dollars. For example, the 2010 
budget provides for $6.6 billion in electric 
loans at no cost to the taxpayer. In compari- 
son, providing $18 million in grants costs the 
taxpayers $18 million. In addition, the funds 
for High Energy Cost Grants have not been 
obligated in a timely manner and $20 million 
in balances from previous year funding are 
still available. 

In other words, this amendment 
eliminates a duplicative, unnecessary 
program, according to the Director of 
the Office of Management and Budget, 
and at the President's request, he has 
sent over one of the programs they 
want eliminated. So somehow it ends 
up back in the appropriations bill. 

It seems to me it is a pretty clear-cut 
case again that at some point we have 
to try to make some kinds of cost sav- 
ings. I admit, as we are throwing 
around billions and trillions of dollars, 
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as we do here lately, $17.5 million is 
probably not much money given the 
kind of behavior the Congress and the 
administration have been up to lately. 
I would still argue, though, to millions 
of Americans, including those in my 
home State of Arizona, $17.5 million— 
in the view of the administration and a 
clear argument, it is not a complicated 
issue—should be eliminated. 

I hope we will be able to vote on this 
amendment. 

AMENDMENT NO. 1912 TO AMENDMENT NO. 1908 

Mr. McCAIN. Mr. President, I ask 
unanimous consent to set aside the 
pending amendment and call up 
amendment No. 1912 which is at the 
desk. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arizona [Mr. MCCAIN] 
proposes an amendment numbered 1912 to 
amendment No. 1908. 

The amendment is as follows: 
AMENDMENT NO. 1912 TO AMENDMENT NO. 1908 
(Purpose: To strike à provision relating to 
certain watershed and flood prevention op- 

erations) 

On page 31, strike line 20 and all that fol- 
lows through page 32, line 10. 

Mr. McCAIN. This amendment elimi- 
nates the U.S. Watershed and Flood 
Prevention Operations Program, also 
known as the Small Watersheds Pro- 
gram. 

This program is a textbook example 
of how reckless earmarks can dev- 
astate a government program. Like the 
previous four Presidents’ budgets, the 
administration proposes to terminate 
this account because Congress has ear- 
marked virtually all of this program in 
recent years, meaning that the agency 
is unable to prioritize projects on any 
merit-based criteria such as cost effec- 
tiveness. 

According to the Congressional Re- 
search Service, the Small Watersheds 
Program was 97 percent earmarked in 
fiscal year 2009, which severely 
marginalized the USDA’s ability to 
evaluate and prioritize projects. Ear- 
marks may partly be to blame for the 
findings of a 2003 Office of Management 
and Budget study that showed this pro- 
gram has a lower economic return than 
any other Federal flood prevention pro- 
gram, including those in the Army 
Corps of Engineers and the Federal 
Emergency Management Agency. 

The onslaught of earmarks over the 
years has almost certainly contributed 
to the current backlog of about 300 un- 
funded authorized small watershed 
projects totaling $1.2 billion. As it was 
originally intended, the Small Water- 
sheds Program may be a worthwhile 
program. I am sure we will hear a vig- 
orous defense of this program. But by 
inundating it with so-called congres- 
sionally designated projects, the pro- 
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gram is challenged to function properly 
to the point where the administration 
would rather see it gone. 

Note this. Our friends on the Appro- 
priations Committee have not given up 
on plundering it yet. This bill provides 
$24.3 million for this program, includ- 
ing $16.5 million in earmarks for 
projects such as $2 million for the 
Pocasset River in Rhode Island, which 
is not authorized; $1.5 million for 
Dunloup Creek in West Virginia, which 
is not authorized; and $1 million for the 
DuPage County Watershed in Illinois, 
which is not authorized, to name a few. 

I refer back again to the Office of 
Management and Budget publication 
entitled ‘‘Terminations, Reductions 
and Savings," where the administra- 
tion proposes to terminate watershed 
and flood prevention operation pro- 
grams. Congress has earmarked vir- 
tually all of this program in recent 
years, meaning that agencies are un- 
able to prioritize projects on any 
merit-based criteria such as cost effec- 
tiveness. 

So, again, these first two amend- 
ments, the President of the United 
States, the Office of Management and 
Budget, most any casual observer 
would argue need to be eliminated. 

AMENDMENT NO. 2030 TO AMENDMENT NO. 1908 

Mr. McCAIN. Mr. President, I ask 
unanimous consent to set aside the 
pending amendment and call up 
amendment No. 2030, which is at the 
desk. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arizona [Mr. MCCAIN] 
proposes an amendment numbered 2080 to 
amendment No. 1908. 

The amendment is as follows: 

AMENDMENT NO. 2030 
(Purpose: To prohibit funding for an 
earmark) 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able under this Act may be used for the Iowa 
Vitality Center, Iowa State University. 

Mr. MCCAIN. This amendment is 
very simple. It prohibits funding of the 
$250,0000 earmark for the Iowa Vitality 
Center at Iowa State University. 

This earmark is a textbook example 
of how difficult it is to stop funding for 
an earmark once it starts. According 
to the Web site of the earmark sponsor, 
since fiscal year 2001, the Iowa Vitality 
Center has received $2,579,000. For 
what? What is so vital about the Iowa 
Vitality Center that it has required 
over $2.5 million of scarce taxpayer 
funds? 

Well, according to their own Web 
site, the purpose of the Iowa Commu- 
nity Vitality Center is to serve as a 
catalyst in fostering collaborative pub- 
lic-private partnerships among 
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nonmetro community interests to 
stimulate vitality and address barriers 
to growth. 

I am not making that up. I am not 
making it up. That is what the Web 
site says. Let me repeat. We spent $2.5 
million. The purpose of the Iowa Com- 
munity Vitality Center is to serve as à 
catalyst in fostering collaborative pub- 
lic-private partnerships among 
nonmetro community interests to 
stimulate vitality and address barriers 
to growth. 

Is there anyone who has a clue as to 
what that means? I wanted to be clear. 
I am not questioning the merits of this 
program, but I am questioning the 
process. Why was this funding ear- 
marked? If the Vitality Center is such 
a critical national priority at this 
time, why wasn't the funding author- 
ized since 2001 or requested by the 
President in his budget submission? 

The funding for the Vitality Center is 
often justified as helping communities 
“plan strategically’ and as ‘‘rep- 
resenting diverse interest across the 
State." However, the sponsors of the 
earmark neglect to explain why 10 
years of strategic planning have been 
insufficient to accomplish this center's 
Stated purpose. 

Our current economic situation and 
our vital national security interest 
concerns require, now more than ever, 
that we prioritize our Federal spend- 
ing. We need to prove to the American 
people that we are serious about chang- 
ing the way we do business and we 
Should start with ending the practice 
of earmarking. We need to put our na- 
tional priorities first and eliminate un- 
necessary wasteful earmarks such as 
the Iowa Vitality Center. 

The Agriculture appropriations bill 
for the year 2010 spends about $123 bil- 
lion in direct and mandatory spending, 
an amount that is approximately $234 
million above the administration’s 
budget request. We debate this legisla- 
tion in the shadow of the fiscal year 
2009 omnibus bill, the omnibus bill 
which doled out $108 billion for U.S. 
Department of Agriculture programs, 
as well as the infamous economic stim- 
ulus package which provided another 
$26.5 billion in agricultural spending. 
So 2009 is certainly a good year to be a 
U.S. Department of Agriculture pro- 
gram office. 

I acknowledge that many of the pro- 
grams funded by this are valid for pro- 
viding important services to the agri- 
cultural community at large. I com- 
mend the members of the Senate Ap- 
propriations Committee for reporting 
this bill in a timely manner. I agree we 
should ensure that our farmers stay 
out of the red and that some Federal 
involvement is necessary to assist low- 
income families under the nutrition 
programs. 

Unfortunately, Congress once again 
has conformed to the practice of di- 
verting precious taxpayer dollars into 
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an array of special interest projects 
which have not been authorized or re- 
quested, and in the case of two of 
these, they have been requested to be 
terminated by the administration. 

The committee report accompanying 
this bill contains 296 congressionally 
directed spending items, a fancy new 
term for “earmarks,” totaling over 
$220 million. None of these projects was 
requested by the administration. Many 
of them were not authorized or com- 
petitively bid in any way. No hearings 
were held to judge whether these were 
national priorities worthy of scarce 
taxpayer dollars. They are in this bill 
for one reason and one reason only—be- 
cause of the prerogatives of a select 
few Members of the Senate to serve 
their own interests over those of the 
American taxpayer. 

Let's take à look at some of the ear- 
marks. Let's take a look at some of the 
earmarks that are in this bill and its 
accompanying reports. There is $250,000 
for gypsy moth research in New Jersey. 
Don't gypsy moths travel all over the 
country? Why just New Jersey? Over 
the past 10 years, the taxpayer has 
funded $42.8 million worth of gypsy 
moth research. 

There is $500,000 for the hemlock 
woolly adelgid at the University of 
Tennessee. This is an aphid-like insect. 
That is à lot of money for that bug. 

There is $235,000 for noxious weed 
management in Nevada. I think a bet- 
ter term for this one is obnoxious. Over 
the past 10 years, over $15.4 million has 
been earmarked for Nevada noxious 
weed management. 

There is $200,000 for cotton research 
at Texas Tech University. Congress 
subsidizes the industry, the cotton in- 
dustry, to the tune of $3 billion a year. 

There is $300,000 for floriculture at 
the University of Hawaii. Nearly $3.5 
million has been earmarked for flori- 
culture in the past 10 years. 

There is $165,000 for the Maple Re- 
search Center at the University of 
Vermont. According to the center's di- 
rector, Tim Perkins, Maple syrup 
Science is à nose-and-mouth science. 
The technical term is organoleptic, 
which means you put it in your mouth 
and taste it, says Perkins. We get peo- 
ple who know the flavor of maple 
syrup, and off-flavors, and they try 
each one. Laboratory tests using gas 
chromatography provide a breakdown 
of the many compounds in the syrup, 
which supplements the tastebud ap- 
proach. Since 1998, the University of 
Vermont Proctor Maple Research Cen- 
ter has received over $2.1 million in 
earmarks. 

There is $75,000 for farm safety edu- 
cation for children in Iowa. Who better 
than a bureaucrat in Washington to 
teach a farmer's children to be safe. 
The 10-year total for earmarks for Iowa 
farm safety education—over $4.2 mil- 
lion. 

There is $300,000 for shrimp aqua- 
culture research at the University of 
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Southern Mississippi Thad Cochran 
Marine Agricultural Center. Over the 
past 10 years, we have earmarked over 
$30.4 million on shrimp aquaculture re- 
search. 

There is $1 million for potato re- 
search at Oregon State University. We 
have earmarked, over the past 10 years, 
$7.1 million for potato research. 

There is $600,000 which is gobbled 
down by the National Wild Turkey 
Federation for projects in Nebraska, 
Georgia, Mississippi, and South Caro- 
lina. Since fiscal year 2004, the Na- 
tional Wild Turkey Federation has re- 
ceived over $1.7 million in earmarks. 

There is $265,000 for minimizing 
blackbird damage to sunflowers in 
North and South Dakota. This is an 
earmark ‘‘regular’’ for the Agriculture 
appropriations bill. Evidently the 
South Dakota sunflowers have a rather 
serious Alfred Hitchcock ‘‘Birds’’ prob- 
lem. According to the USDA, blackbird 
management in North and South Da- 
kota has received over $1.2 million over 
the past 5 years. 

There is $200,000 for Washington 
State University to study goatgrass. 
Since 2003, $767,000 has been earmarked 
for goatgrass research. 

There is $372,000 for the University of 
Pennsylvania to study dairy farm prof- 
itability. If you are relying on a feder- 
ally mandated study to make your 
dairy farm profitable, you might want 
to find a new business plan, because 
nearly $3.8 million has been earmarked 
for dairy farm profitability over the 
last 10 years. 

There is $288,000 for the Iowa Soybean 
Association. Since 2002, over $3.3 mil- 
lion has been earmarked for the Iowa 
Soybean Association. There is $1 mil- 
lion for Mormon cricket control in Ne- 
vada; the 10-year total for Mormon 
cricket control, nearly $13.7 million. 
There is $260,000 for wine grape re- 
search at Washington State University. 
According to Washington State Univer- 
sity’s own Web site, the wine industry 
generates $3 billion in their State, so 
we are going to pour another $260,000 
into it. There is $350,000 for the Wis- 
consin Department of Agriculture to 
support the ‘‘specialty meats indus- 
try." Specialty meats industry? Since 
2004, the Wisconsin specialty meats in- 
dustry has received over $12.7 million 
in earmarks. There is $340,000 for the 
Center for Beef Excellence in Pennsyl- 
vania. According to their own press re- 
lease, the center was established by the 
Pennsylvania Department of Agri- 
culture just last year. At least we can 
agree that a $340,000 handout from Con- 
gress is quite a good start. Over $1 mil- 
lion has been earmarked to the Center 
for Beef Excellence since 2005. There is 
$450,000 for the University of Northern 
Iowa to study agriculture-based lubri- 
cants. They have received over $3 mil- 
lion in the last 10 years. 

It is not surprising that the largest 
earmark in this bill goes to Hawaii. 
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The Aloha State bags $5 million to con- 
tinue construction of an Agricultural 
Research Service center to study agri- 
cultural practices in the Pacific. As my 
colleagues might know, ARS construc- 
tion is one of the most heavily ear- 
marked accounts in government, so 
much so that the President's budget 
actually proposed zeroing out Agricul- 
tural Research Service center con- 
Struction for fiscal year 2010 because 
“Congress routinely earmarks small 
amounts of funding for [these projects] 
located throughout the nation. The re- 
sult of scattering funding in this man- 
ner is that few, if any, of the 
projects are able to reach the critical 
threshold of funding that would allow 
construction to begin. Funding con- 
struction over such a long time signifi- 
cantly increases the amount of money 
needed to fully complete these projects 
as well as postponing their completion 
for many years." 

So here we have a program that is 
earmarked so severely that it delays 
and drives up the cost of approved con- 
struction projects. Not only are we de- 
fiantly funding this Hawaiian facility, 
the bill provides a total of $47 million 
for a list of 15 of these facilities rang- 
ing from $4 million for a fruit lab in 
West Virginia to $2 million for an ani- 
mal waste research facility in Ken- 
tucky. 

Another amendment I have filed pro- 
poses striking the $50.7 million con- 
tained in this bill for USDA’s Resource 
Conservation and Development Pro- 
gram, known as RC&D. The RC&D Pro- 
gram was created in 1962 to promote re- 
source conservation through commu- 
nity-based conservation leadership 
councils. The RC&D councils have 
helped to leverage local funding for ef- 
forts such as soil mapping or erosion 
control for rural areas. The adminis- 
tration supports terminating this pro- 
gram because, in their own words: 

After 47 years, the goal of the RC&D pro- 
gram has been accomplished. These councils 
have developed sufficiently strong state and 
local ties ... and are now able to secure 
funding for their continued operation with- 
out Federal assistance. The program has 
been in operation for decades and these coun- 
cils have à proven track record of success, 
showing that they have outlived the need for 
Federal funding. 

A half-century-old program proposed 
for termination by this administration, 
yet retained by appropriators for its 
Spoils. 

I could go on for à long time. 

This bill funds several other govern- 
ment programs that were proposed for 
termination in the President's budget. 
I filed amendments to strike these pro- 
grams as well as zero out the ARS con- 
Struction account. If successfully 
adopted, these amendments would save 
taxpayers over $144.5 million. As I have 
said throughout my comments, some of 
these programs may have merit and 
may be helpful to the designated com- 
munities. But considering our current 
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budgetary crisis, it is inappropriate to 
include them in this year’s agricultural 
spending bill, especially when they 
have been identified for termination or 
reduction. 

I hope my colleagues will agree that 
we have higher spending priorities that 
are directly related to the purposes of 
this Agriculture bill. This bill is in- 
tended to address farmers, women, 
children, and rural communities with 
the greatest need and should not be 
used as a vehicle for piggybacking pet 
projects to get the support of special 
interest constituents. 

It is no surprise that many of these 
earmarks are not included for practical 
purposes. I know many of my col- 
leagues have spoken about the eco- 
nomic struggles of America’s hard- 
working farmers and low-income fami- 
lies. The farmers and struggling fami- 
lies I know are tired of watching their 
hard-earned money go down the drain. 
I intend to fight every single unneces- 
sary, unrequested, unauthorized ear- 
mark in this and every other appro- 
priations bill. 

I filed 313 amendments to this bill. 
The bulk of those amendments seek to 
strike the 296 earmarks, now humor- 
ously called ‘‘congressionally directed 
spending items," in the committee re- 
port on this bill. I have now offered 
only three of these amendments. Let 
me assure my colleagues I have no 
problem with offering, debating, and 
voting on each and every one of the 
amendments I have filed. The time has 
come to end this practice. 

This first amendment, which we may 
vote on today, I want to emphasize, 
eliminates, as recommended by the 
President and the Office of Manage- 
ment and Budget, the U.S. Department 
of Agriculture's High Energy Cost 
Grants Program, a $17.5 million sub- 
sidy designed to pay for energy genera- 
tion systems in rural areas. It was pro- 
posed for termination by the adminis- 
tration because it is duplicative of ex- 
isting programs. Under the fiscal year 
2010 budget, the rural utility service 
program would provide $6.6 billion in 
electric loans at no cost to the tax- 
payers. Senators should know there is 
$20 million in unobligated high energy 
cost grants still available from last 
year. 

I urge a “уез” vote on my amend- 
ment. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KOHL. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. KOHL. Mr. President, the Senate 
began work on the Agriculture appro- 
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priations bill last Thursday. Senator 
BROWNBACK and I were here then to 
consider amendments Senators might 
wish to offer. We were back on the bill 
Friday, and we were again prepared to 
consider amendments. It is my hope we 
can complete action on the bill today. 
The filing deadline for first-degree 
amendments was 3:30, and a cloture 
vote is scheduled for 5:30. Once we fin- 
ish this bill, the Senate still has impor- 
tant work to do this week before the 
start of the August recess. I hope any 
Senator who has an amendment to 
offer will come to the floor in the next 
few hours to see if we can dispose of all 
remaining issues and make it possible 
to go to final passage as early as this 
evening. 

AMENDMENT NO. 2233 TO AMENDMENT NO. 1908 

Iask unanimous consent to set aside 
the pending amendment and call up the 
following amendment which is at the 
desk and ask for its immediate consid- 
eration: Kohl amendment No. 2233. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Wisconsin [Mr. KOHL] 
proposes an amendment numbered 2233 to 
amendment No. 1908. 

Mr. KOHL. I ask unanimous consent 
that reading of the amendment be dis- 
pensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The amendment is as follows: 
(Purpose: To provide the Food and Drug Ad- 

ministration the ability to collect user fees 

as authorized by the Family Smoking Pre- 
vention and Tobacco Control Act) 

On page 59, line 22, strike ‘‘2,995,218,000” 
and insert ‘‘3,230,218,000’’. 

On page 60, line 9, strike “апа”. 

On page 60, line 12, after ‘‘expended’’, in- 
sert ‘‘; and $235,000,000 shall be derived from 
tobacco product user fees authorized by the 
Family Smoking Prevention and Tobacco 
Control Act (Public Law 111-31) and shall be 
credited to this account and remain avail- 
able until expended’’. 

On page 60, line 14, strike “апа”, and insert 
after ‘‘, and tobacco product” after ‘‘generic 


*(8)"; after *"Research;" insert SED) 
$216,523,000 shall be for the Center for To- 
bacco Products and for related field activi- 
ties in the Office of Regulatory Affairs;’’; and 
strike ‘‘$115,882,000’’ and insert ‘‘$117,225,000”’. 

On page 61, line 15, strike ‘‘(8)’’ and insert 
«(9)”, 

On page 61, line 16, strike $168,728,000" and 
insert ‘‘$171,526,000’’. 

On page 61, line 17, strike ‘‘(9)’’ and insert 
*(10)". 

On page 61, line 18, strike ':$185,793,000" and 
insert ::$200,129,000"'. 

Mr. KOHL. I ask unanimous consent 
for the adoption of this amendment 
and the Tester amendment No. 2230 
which has been approved by both sides. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 
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The amendments (Nos. 2233 and 2230) 
were agreed to. 

Mr. KOHL. Mr. President, I move to 
reconsider the vote. 

Mr. BROWNBACK. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BROWNBACK. Mr. President, I 
ask my colleagues, if people have 
amendments, that they come down to 
the floor now and start working on 
these. It would be my hope we can 
move through this bill as fast as pos- 
sible so that we can get to the debate 
on Judge Sotomayor and have as much 
time as possible to deal with that. I 
urge colleagues to start working with 
us on these issues. By unanimous con- 
sent, the cloture vote has been sched- 
uled for 5:30 today. There are things we 
need to get resolved; they should be 
taken care of now. 

AMENDMENT NO. 2229, AS MODIFIED 

Mr. BROWN. I send a modification to 
my amendment No. 2229 to the desk 
and ask unanimous consent that it be 
accepted as modified. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the amend- 
ment is so modified. 

The amendment, as modified, is as 
follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . (a) The Commissioner of Food 
and Drugs may establish within the Food 
and Drug Administration a review group 
which shall recommend to the Commissioner 
of Food and Drugs appropriate preclinical, 
trial design, and regulatory paradigms and 
optimal solutions for the prevention, diag- 
nosis, and treatment of rare diseases: Pro- 
vided, That the Commissioner of Food and 
Drugs shall appoint 8 individuals employed 
by the Food and Drug Administration to 
serve on the review group: Provided further, 
That members of the review group shall have 
Specific expertise relating to the develop- 
ment of articles for use in the prevention, di- 
agnosis, or treatment of rare diseases, in- 
cluding specific expertise in developing or 
carrying out clinical trials. 

(b) The Commissioner of Food and Drugs 
may establish within the Food and Drug Ad- 
ministration a review group which shall rec- 
ommend to the Commissioner of Food and 
Drugs appropriate preclinical, trial design, 
and regulatory paradigms and optimal solu- 
tions for the prevention, diagnosis, and 
treatment of neglected diseases of the devel- 
oping world: Provided, That the Commis- 
sioner of Food and Drugs shall appoint 8 in- 
dividuals employed by the Food and Drug 
Administration to serve on the review group: 
Provided further, That members of the review 
group shall have specific expertise relating 
to the development of articles for use in the 
prevention, diagnosis, or treatment of ne- 
glected diseases of the developing world, in- 
cluding specific expertise in developing or 
carrying out clinical trials: Provided further, 
That for the purposes of this section the 
term ‘‘neglected disease of the developing 
world”? means a tropical disease, as defined 
in section 524(а)(3) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 360n(a)(3)). 

(c) The Commissioner of Food and Drugs 
shall— 

(1) submit, not later than 1 year after the 
date of the establishment of review groups 
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under subsections (a) and (b), a report to 
Congress that describes both the findings 
and recommendations made by the review 
groups under subsections (a) and (b); 

(2) issue, not later than 180 days after sub- 
mission of the report to Congress under para- 
graph (1), guidance based on such rec- 
ommendations for articles for use in the pre- 
vention, diagnosis, and treatment of rare dis- 
eases and for such uses in neglected diseases 
of the developing world; and 

(8) develop, not later than 180 days after 
submission of the report to Congress under 
paragraph (1), internal review standards 
based on such recommendations for articles 
for use in the prevention, diagnosis, and 
treatment of rare diseases and for such uses 
in neglected diseases of the developing 
world. 

Mr. BROWNBACK. This is an amend- 
ment that has been cleared by both 
sides. It is on neglected and rare dis- 
eases. Senator BROWN has asked to be a 
cosponsor. I ask unanimous consent 
that the pending amendment be set 
aside and that this be considered the 
pending amendment and that it be 
passed. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. If there is no further debate on 
the amendment, the question is on 
agreeing to amendment No. 2229, as 
modified. 

The amendment (No. 2229), as modi- 
fied, was agreed to. 

Mr. BROWNBACK. What we are try- 
ing to do is to work through the 
amendments to the degree we can. We 
certainly want to. I ask our colleagues 
to bring those to the floor as soon as 
they possibly can. 

I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mrs. HAGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mrs. HAGAN. Mr. President, I ask 
unanimous consent to speak for 10 min- 
utes as in morning business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

SOTOMAYOR NOMINATION 

Mrs. HAGAN. Mr. President, today I 
am pleased to rise in support of Judge 
Sonia Sotomayor’s nomination to be 
an Associate Justice of the Supreme 
Court of the United States. Judge 
Sotomayor’s background demonstrates 
that she is an extremely well-qualified, 
mainstream judge who has the utmost 
respect for precedent and believes in fi- 
delity to the law. 

I have always said I do not believe in 
a litmus test for judicial nominees, and 
I will look at the nominee’s record as a 
whole. Judge Sotomayor’s record, in 
its entirety, is nothing short of impres- 
sive. With 17 years on the Federal 
bench, she has more Federal judicial 
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experience than any Supreme Court 
nominee in 100 years. 

Judge Sotomayor has a compelling, 
"pull yourself up by your bootstraps” 
personal story. She was raised by a sin- 
gle mom who emphasized education as 
she struggled to support her family 
while working as a nurse. With her 
mother’s strong work ethic and focus 
on education deeply ingrained in her, 
Judge Sotomayor went on to graduate 
summa cum laude from Princeton Uni- 
versity, and she received her law de- 
gree from Yale Law School, where she 
was editor of the Yale Law Journal. 

She then became a prosecutor in the 
Manhattan District Attorney’s office, 
where she was tough on criminals and 
gained valuable perspective for her 
later career as a judge. She also be- 
came active in many areas of her com- 
munity, showing her desire to serve 
others and promote justice in society. 
Having served as a volunteer for many 
efforts in my hometown of Greensboro, 
North Carolina, I know how serving 
others can enhance one’s under- 
standing and appreciation of the world. 

After her time as a prosecutor, Judge 
Sotomayor went into practice as a 
commercial litigator, where she dealt 
with business and finance law—an area 
of importance to my State of North 
Carolina. In 1991, upon the rec- 
ommendation of then-Senator Daniel 
Patrick Moynihan of New York, she 
was nominated by President George 
H.W. Bush to serve as a Federal judge 
for the Southern District Court of New 
York, and in 1992 she was unanimously 
confirmed for that position by the Sen- 
ate. 

While serving as a district court 
judge, she was known for her tough- 
ness, fairness, and dedication to the 
law—characteristics of a strong judge. 
Because of her outstanding record on 
the district court level, Judge 
Sotomayor was nominated, in 1997, by 
President William Jefferson Clinton, to 
Serve as a judge on the U.S. Court of 
Appeals for the Second Circuit. In 1998, 
the Senate confirmed her by a wide 
margin. 

Among the Senators voting for her 
confirmation was former North Caro- 
lina Senator Jesse Helms. I would like 
to think that Senator Helms saw in 
Judge Sotomayor the same qualities 
President Obama saw: fairness of mind, 
supreme intellect, and an unsurpassed 
devotion to the law and to our system 
of government. 

Some opponents have repeatedly 
brought up a few select comments 
made by Judge Sotomayor to suggest 
that she will not be impartial. How- 
ever, Judge Sotomayor has made it 
clear she does not let her background 
influence her interpretation of the law. 
Her statements to the Judiciary Com- 
mittee and her 17-year record on the 
bench confirm this. 

As Judge Sotomayor has said: 

My record shows that at no point or time 
have I ever permitted my personal views or 
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sympathies to influence an outcome of a 
case. In every case where I have identified a 
sympathy, I have articulated it and ex- 
plained to the litigant why the law requires 
a different result. 

Judge Sotomayor has also said that 
as much as her experiences influence 
her perspective, they have also taught 
her to be aware of other people’s per- 
spectives. In 2001, she said: 

I am reminded each day that I render deci- 
sions that affect people concretely and that 
I owe them constant and complete vigilance 
in checking my assumptions, presumptions 
and perspectives and ensuring that to the ex- 
tent that my limited abilities and capabili- 
ties permit me, that I reevaluate them and 
change as circumstances and cases before me 
require. 

As Judge Sotomayor said in her con- 
firmation hearing, her underlying judi- 
cial philosophy is ‘‘fidelity to the law." 
In an independent study, Supreme 
Court expert Tom Goldstein looked at 
97 race-related cases in which Judge 
Sotomayor participated while on the 
Second Circuit. He found that she and 
the rest of her panel ‘‘rejected dis- 
crimination claims roughly 80 times 
and agreed with them 10 times." The 
circuit rejected discrimination claims 
by à margin of 8 to 1. Goldstein wrote: 
“Of the 10 cases favoring claims of dis- 
crimination, 9 were unanimous" and 
“of those 9, in 7, the unanimous panel 
included at least one Republican-ap- 
pointed judge." 

“Given that record," Goldstein con- 
cluded, ‘‘it seems absurd to say that 
Judge Sotomayor allows race to infect 
her decisionmaking." 

Judge Sotomayor has also dem- 
onstrated she does not legislate from 
the bench, and she gives deference to 
Congress in clarifying the intent of 
laws. In her dissent to the majority's 
opinion in Hayden v. Pataki, Judge 
Sotomayor wrote: 

The duty of a judge is to follow the law, 
not to question its plain terms. I do not be- 
lieve that Congress wishes us to disregard 
the plain language of any statute or to in- 
vent exceptions to the statutes it has cre- 
ated. 

She also said: 

I trust that Congress would prefer to make 
any needed changes itself, rather than have 
courts do so for it. 

Additionally, a comprehensive study 
of Judge Sotomayor's criminal appel- 
late decisions by the majority staff of 
the Senate Judiciary Committee found, 
as an appellate judge, Sotomayor sat 
with Republican-appointed judges on 
more than 400 criminal cases. In those 
cases, she agreed with all Republican- 
appointed judges 97 percent of the 
time; and she agreed with at least one 
Republican-appointed judge 99 percent 
of the time. 

Judge Sotomayor's sensible attitude 
toward following the law and her abil- 
ity to objectively evaluate all angles of 
her cases has resulted in high ratings 
and endorsements by numerous organi- 
zations. 
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The American Bar Association unani- 
mously found Sotomayor to be ‘‘well 
qualified,’’ which is the highest rating 
the ABA gives to judicial nominees. 
The Congressional Research Service 
conducted an analysis of her opinions 
and concluded: 

As a group, the opinions belie easy cat- 
egorization along any ideological spectrum. 

Perhaps the most consistent char- 
acteristic of Judge Sotomayor’s approach as 
an appellate judge has been an adherence to 
the doctrine of stare decisis, i.e., the uphold- 
ing of past judicial precedents. 

Judge Sotomayor has an impressive 
list of law enforcement endorsements 
and supporters, including the Inter- 
national Association of Chiefs of Po- 
lice; the National Association of Police 
Organizations; the National District 
Attorneys Association; the Fraternal 
Order of Police; the National Latino 
Peace Officers Association; the Federal 
Law Enforcement Officers Association; 
the Federal Hispanic Law Enforcement 
Officers Association; the National Or- 
ganization of Black Law Enforcement 
Executives; and the National Sheriffs’ 
Association. 

Judge Sotomayor has also been en- 
dorsed by the U.S. Chamber of Com- 
merce, which stated: 

The Chamber evaluated Judge Sotomayor’s 
record from the standpoint of legal scholar- 
ship, judicial temperament, and an under- 
standing of business and economic issues. 
Based on the Chamber’s evaluation of her ju- 
dicial record, Judge Sotomayor is well-quali- 
fied to serve as an Associate Justice of the 
U.S. Supreme Court. 

The nonpartisan Brennan Center for 
Justice reviewed all of Judge 
Sotomayor’s constitutional law deci- 
sions and said: 

Based on this exhaustive review, the con- 
clusion is unmistakable: in constitutional 
cases, Judge Sotomayor is solidly in the 
mainstream of the Second Circuit. 

Judge Sotomayor’s former law clerks 
wrote a letter endorsing her nomina- 
tion, in which they said: 

As former law clerks to Judge Sotomayor, 
each of us can attest to her intellectual 
prowess, extraordinary work ethic, and com- 
mitment to the rule of law. Working for 
Judge Sotomayor is an awe-inspiring experi- 
ence. We each had the privilege of working 
closely with her as she confronted, and re- 
solved, incredibly complex and intellectually 
demanding legal challenges. Judge 
Sotomayor approaches each case with an 
open mind and arrives at her decision only 
after carefully considering all of the perti- 
nent facts and applicable rules of law. 

The law clerks said they agree with 
many of Judge Sotomayor’s other col- 
leagues, who ‘‘respect her intellectual 
dynamism, collegiality, and balanced, 
fair jurisprudence." 

I would like to thank and congratu- 
late the members of the Judiciary 
Committee for holding an extraor- 
dinarily civil and open Supreme Court 
nomination process. I commend Presi- 
dent Obama for selecting a woman, a 
Hispanic, and, above all, an extremely 
well-qualified nominee. I am thrilled to 
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have the opportunity to be a part of 
this historic moment, and if she is con- 
firmed, I believe she will serve our 
country well. 

Based on my conversations with the 
nominee, her statements in her con- 
firmation hearings, and my review of 
her record, I intend to support her con- 
firmation when it is voted upon later 
this week, and I urge my colleagues to 
do the same. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wisconsin. 

Mr. KOHL. Mr. President, I join my 
colleagues in congratulating Senator 
LEAHY and Senator SESSIONS for their 
work on the Sotomayor nomination. 
The process was fair to both sides, and, 
most importantly, fair to the nominee. 

I am pleased to rise in support of 
Judge Sotomayor, an individual whose 
life story is an inspiration to millions 
of Americans. A child of immigrants 
with modest means, Judge Sotomayor 
has risen by dint of exemplary aca- 
demic accomplishment and hard work 
to the cusp of confirmation to our Na- 
tion's highest Court. 

But Judge Sotomayor is much more 
than just à story of accomplishment. 
She has shown herself to be a judge 
truly worthy of elevation to the Su- 
preme Court. Both on the bench and 
before this committee, Judge 
Sotomayor has proved she has the nec- 
essary character, competence, and in- 
tegrity to serve on the Supreme Court. 
Her distinguished 17-year record on the 
bench demonstrates à commitment to 
fair and impartial application of the 
law and respect for the values which 
make up our Constitution. 

At her hearing, Judge Sotomayor as- 
sured us she will listen with an open 
mind to all sides of an argument and 
that she will be mindful of the very 
real impact her decisions will have on 
each and every American. She pledged 
fidelity to the Constitution and to the 
Court's precedent, as well as a respon- 
sibility to cautiously review precedent 
when justice requires. 

As we conclude the Senate’s action 
on Judge Sotomayor’s nomination this 
week, I believe we need to reflect upon 
the role that confirmation hearings 
play in the Senate’s duty to advise and 
consent. While I have no reservations 
about my support for Judge 
Sotomayor, I share the concerns ex- 
pressed by many Americans, legal com- 
mentators, and others on the Judiciary 
Committee about our committee’s abil- 
ity to have candid and substantive con- 
versations with nominees about the 
issues Americans care about. 

We all know the confirmation process 
is crucial. It is the public’s only oppor- 
tunity to learn about a nominee before 
he or she serves for life on the highest 
Court in our land. But, for many years 
now, we have seen a familiar pattern 
from nominees—Democratic and Re- 
publican alike—who have learned the 
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path of least resistance is to limit their 
responses and cautiously cloak them in 
generalities. 

Understandably, nominees do not 
want to risk their confirmation by say- 
ing anything that might provoke po- 
tential opponents. We cannot ask 
nominees to disclose how they would 
vote on cases that might come before 
them. But it is reasonable for us to ask 
them to speak more openly about past 
Supreme Court decisions and how they 
would decide cases that are close 
calls—what reasoning they would use 
and what factors they would consider. 

The concerns I raise do not reflect 
any personal criticism about Judge 
Sotomayor. I think she responded to 
our committee’s questions with great 
intellect and sincerity and that she has 
rightly earned bipartisan praise. 

However, going forward, I hope to- 
gether we can explore ways to achieve 
the greater candor that the confirma- 
tion process demands and deserves. For 
example, we could convene a bipartisan 
group of Judiciary Committee mem- 
bers, members of the bar, constitu- 
tional scholars, and perhaps even mem- 
bers of the media who have experience 
following the Court and our hearings to 
help us determine what specific ques- 
tions we can and should expect sub- 
stantive answers about. If we can do 
this, then the committee’s unique op- 
portunity to engage nominees in the 
great legal questions facing our Nation 
will more effectively serve the Senate 
as we fulfill our constitutional duty. 

In the meantime, I commend Presi- 
dent Obama for nominating Judge 
Sotomayor—a woman of great ability 
who has demonstrated an enduring 
commitment to public service and to 
the law. I look forward to her tenure 
on the Court. 

AMENDMENT NO. 2241 TO AMENDMENT NO. 1908 

Mr. JOHANNS. Mr. President, I ask 
unanimous consent that the pending 
amendment be set aside so that I may 
call up amendment No. 2241. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without objec- 
tion, it is so ordered. 

The clerk will report. 

The bill clerk read as follows: 

The Senator from Nebraska [Mr. JOHANNS], 
for himself and Mr. NELSON of Nebraska, pro- 
poses an amendment numbered 2241 to 
amendment No. 1908. 

Mr. JOHANNS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The amendment is as follows: 
(Purpose: To provide funding for the tuber- 

culosis program of the Animal and Plant 

Health Inspection Service) 

On page 19, line 9, before the period, insert 
the following: **: Provided further, That of the 
amount available under this heading, at 
least $17,764,000 shall be used for the tuber- 
culosis program (including at least $3,000,000 
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for tuberculosis indemnity and depopula- 
tion)’’. 

Mr. JOHANNS. Mr. President, I rise 
to discuss my amendment to increase 
funding for USDA’s tuberculosis pro- 
gram by $2 million. 

In early June, TB was discovered in a 
beef cattle herd in Rock County, NE. 
As many of my colleagues know, this is 
a disease that can spread very quickly 
among cattle. It is also transmissible 
to humans. 

This is not just a Nebraska issue or a 
Midwest issue. As I speak, California, 
Michigan, Minnesota, and New Mexico 
are battling the effects of TB. Other 
States, including Colorado, South Da- 
kota, and Texas have had TB scares as 
well. Although, thankfully, up to this 
point they have not seen any change in 
their TB status. This problem could 
impact the beef industry nationwide, 
and it is critical that we do everything 
we can to eliminate it immediately 
when it is discovered. 

In Nebraska, thankfully, only two 
animals in the entire herd tested posi- 
tive for the disease, and they were put 
down to prevent further spread. Since 
that time, Nebraska State officials 
have worked side by side with USDA 
officials to test the infected herd, as 
well as several neighboring herds, 
which is the process. Based on the lat- 
est reports from home, 8,900 cattle have 
been tested to date, and all have, 
thankfully, tested negative for TB. 
That is great news. 

I commend the efforts of the veteri- 
narians and the government officials 
on the ground in Nebraska. I thank 
those officials for their efforts. They 
have been aggressively dealing with 
this issue every day since the initial 
discovery. I wish to thank the USDA 
specifically for providing significant 
expertise and personnel to assist with 
the ongoing testing. The Department’s 
assistance has been sound and it has 
been steady. We greatly appreciate it, 
but the work is not yet done. The test- 
ing is not quite complete. Hopefully, 
the results will keep coming back neg- 
ative, but, regardless, we are going to 
remain vigilant. 

We must make sure the USDA has 
the resources on hand to respond in the 
event that further cases of TB are dis- 
covered. That could be anywhere in 
this country. TB can have a crippling 
impact on a State’s beef industry. It 
can negatively impact the ability of 
State producers to shift cattle State to 
State, and, of course, potentially it can 
have an impact on export markets. 

Ranchers cannot afford to have their 
State lose its TB-free status. Anytime 
a disease such as TB is discovered in a 
herd, it is absolutely critical the in- 
fected herd be depopulated imme- 
diately. I say that from my experience 
as a former Secretary of Agriculture. 
Depopulation is oftentimes essential. 
Doing so significantly decreases the 
likelihood of the spread of the disease. 
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It also reassures the rest of the beef in- 
dustry that we will always respond de- 
cisively to combat the spread of the 
animal disease. 

We need to send a strong signal to 
our producers that they will have our 
support if they come forward when 
they discover the herd has a problem. 
If depopulation indemnity funds are 
not available, a producer literally may 
hesitate to disclose the information. 
Then the problem festers and it festers 
and it spreads. We simply cannot take 
that kind of risk. Consumer confidence 
and producer trust are far too impor- 
tant. 

It is imperative that we make sure 
USDA has the funding and the tools on 
hand to deal with existing TB problems 
and to take swift action in the event of 
future TB discoveries. That is why I 
am offering this amendment—to make 
sure the resources are there. 

At this point I ask unanimous con- 
sent that a letter supporting my 
amendment from the National Cattle- 
men’s Beef Association be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

NATIONAL CATTLEMEN’S 
BEEF ASSOCIATION, 
Washington, DC, August 3, 2009. 
Hon. MIKE JOHANNS, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR JOHANNS: I am writing 
today in support of your amendment to the 
Fiscal Year 2010 Agriculture Appropriations 
bill that increases United States Department 
of Agriculture (USDA) funding for bovine tu- 
berculosis (TB) indemnity and depopulation. 
Bovine TB is à contagious animal disease 
that the cattle industry and Federal govern- 
ment have been working to eradicate for 
close to 100 years. In order to eventually 
eradicate this disease, infected herds must 
be depopulated quickly and the fanner or 
rancher must be compensated in a fair and 
equitable way for the value of lost cattle. 
Your amendment will go far in helping with 
this effort. 

The work done by the Animal and Plant 
Health Inspection Service (APHIS), the Food 
Safety Inspection Service (FSIS), and state 
and industry partners, has been critical in 
containing and managing this disease. FSIS 
maintains a robust TB surveillance program 
at harvesting facilities to ensure that no cat- 
tle with TB enter the food supply. This illus- 
trates the effectiveness of the food safety 
measures utilized in the beef industry. In re- 
cent years, APHIS has intensified their TB 
surveillance and has indicated that the dis- 
ease has nearly been eradicated. We also 
know that wildlife play a critical part in the 
transmission of the disease, and industry is 
working with both Federal and state govern- 
ments to address this. 

In our combined effort for eventual eradi- 
cation, the national tuberculosis eradication 
program has successfully reduced the inci- 
dence of the disease in U.S. cattle. There 
continues, however, to be a low incidence of 
TB as evidenced by the handful of newly 
identified infected herds over the past sev- 
eral years. These additional cases are in part 
due to intentional intensified surveillance 
activities, and the infected animals, along 


20574 


with their herd mates, are then quarantined 
in order to control the disease and minimize 
its impact on cattle movement and markets. 
This has proven to be the most effective 
method to protect our domestic cattle herd 
since the national program began in 1917. 

We support USDA’s efforts to eradicate 
this disease, but historically we have not 
seen enough funding to adequately com- 
pensate farmers and ranchers for cattle that 
had to be depopulated. It is evident with the 
limitations of current technology, the wild- 
life vector, and the complicated nature of 
TB, that the current amount of Federal 
funding is not adequate. More funding and 
research is needed to provide better answers 
and solutions. Until those solutions are 
found, we need timely and adequate funding 
to depopulate any current beef herds and 
compensate cattle producers for their losses. 
Since TB is a concern across the country, 
this amendment will help to provide that 
needed compensation and allow the TB 
eradication program to be successful. 

We urge the Senate to vote YES on your 
amendment during floor consideration of 
this bill. Thank you for your leadership and 
support of U.S. cattle producers. 

Sincerely, 
GARY VOOGT, 
President. 

Mr. JOHANNS. Finally, I urge my 
colleagues to support this very impor- 
tant amendment to make the resources 
available to the USDA, and I urge my 
colleagues, if they have any questions, 
to get in touch with us. This is a very 
important issue. 

With that, I thank the Chair, and I 
yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wisconsin. 

Mr. KOHL. Mr. President, the Sen- 
ator’s amendment would increase the 
amount in this bill from $15.7 million 
to $17.7 million. The amendment would 
require at least $3 million to com- 
pensate producers for losses. The Sec- 
retary currently has access to the 
Commodity Credit Corporation to com- 
pensate producers, and we hope the 
Secretary will use those funds as need- 
ed. 

Since this amendment would reduce 
other animal and plant health activi- 
ties, I must oppose it at this time. 

The PRESIDING OFFICER (Mrs. 
HAGAN). The Senator from Kansas is 
recognized. 

Mr. BROWNBACK. Madam President, 
I ask unanimous consent to speak as in 
morning business for such time as I 
may consume. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

GUANTANAMO BAY 

Mr. BROWNBACK. Madam President, 
the reason I ask that on this bill—and 
I do urge my colleagues to come for- 
ward to speak on the Agriculture ap- 
propriations bill. We have already 
cleared some amendments, and we need 
to move forward. 

Something happened yesterday that 
affected my State directly, and that 
was the statement by the administra- 
tion—or leak from the administra- 
tion—that they are considering moving 
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Guantanamo Bay detainees to my 
State, associated with Fort Leaven- 
worth. This has riled up everybody. I 
was just there this morning, and we 
had 100 people who came out after very 
short notice. It is virtually unanimous 
in their opinions—not everybody but 
close to everybody is opposed to this 
idea for a multiple set of reasons. 

Moving the Guantanamo Bay detain- 
ees to Fort Leavenworth and the Fort 
Leavenworth area would not work, to 
start off with, and will significantly 
hurt the core educational and inter- 
national mission of the fort. On top of 
that it is totally unnecessary. I hope 
the administration will start to 
rethink this idea of moving the Guan- 
tanamo Bay detainees. I think it is a 
bad idea that we replicate the facility 
we already have at Guantanamo Bay 
somewhere in the United States be- 
cause we already have a facility to hold 
the detainees. We already have a facil- 
ity to try the detainees. It is all set up. 
I was there. I led a congressional dele- 
gation a couple of months ago. They 
are being humanely treated, and if 
they are not, and if there are credible 
reports that they are not, then let’s 
work on fixing Guantanamo Bay rather 
than moving the detainees to the 
United States. 

If there are problems, let’s fix them 
rather than just say we are going to 
change the name of the place and we 
are going to move the detainees from 
Guantanamo Bay to Leavenworth. We 
are not going to change the opinion of 
the world of the United States one iota 
by substituting the name ‘‘Leaven- 
worth" for the name ‘‘Guantanamo 
Bay," creating a replica of what we al- 
ready have at Guantanamo Bay, only 
somewhere else. It would cost hundreds 
of millions of dollars we don't have 
when we already have an $11 trillion 
debt, and it is growing at a rate of 
nearly $2 trillion a year. So why would 
we spend hundreds of millions of dol- 
lars doing something that is not going 
to change world opinion, replicating a 
facility that we already have, that 
slows the process? This doesn’t make 
any sense. 

On top of that, what is being consid- 
ered at Leavenworth would not work. 
The fort at Leavenworth—if I could 
just talk to my colleagues about this, 
and I hope they will look at the factual 
setting. Fort Leavenworth is one of the 
smallest Army bases we have around 
the world. It is 8 square miles. It butts 
up in and is à part of an urban area of 
Kansas City. It has on its border a river 
and a train that goes through about 
every 25 minutes. It is not the secure 
facility one would need to have for 
these detainees. We don't have any set- 
backs like we have in a number of 
other facilities, and it has one of the 
highest population densities per square 
mile or square foot of any of our mili- 
tary bases because it houses the Com- 
mand and General Staff College of the 
military. 
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If I could just point out that facility 
to my colleagues—and I hope some of 
them come and attend and address the 
Command and General Staff College. 
We get students from around the world 
on a regular basis at that facility. Gen- 
erally, some 90 countries at any one 
point in time have students at the 
Command and General Staff College. Of 
these 90 countries that send students 
for their Army training for their mili- 
tary, half of those students will become 
general flag officers before their career 
is done. A number of them will become 
civilian leaders in their own country as 
well. So you get the cream of the crop 
from around the world. They come 
here. They also meet with our future 
military leaders, and this is the train- 
ing center they have. It is the Com- 
mand and General Staff College at Fort 
Leavenworth. 

The primary mission of Fort Leaven- 
worth is that training as well as that 
relationship and integration between 
our U.S. Army forces and forces of 
militaries, Army forces from around 
the world, which is critically impor- 
tant when you go into places such as 
Pakistan or Afghanistan or you are 
working with the Jordanians or the 
Egyptians, just to name a few. They 
send leaders from all of those coun- 
tries, future flag officers to Fort Leav- 
enworth to be trained. We have already 
heard in canvassing students from Jor- 
dan, Egypt, and Pakistan that they 
will pull their students from Fort 
Leavenworth if the detainees are 
moved there. They don’t want to have 
their military leaders, their future 
military leaders at the same place that 
the detainees are being held in the 
United States, and they have already 
stated that to us. 

So we are going to hurt the core mis- 
sion of Fort Leavenworth in a facility 
that doesn’t have setbacks to safely 
handle this for no gain. I would point 
out that I spoke with the commanding 
general at Fort Leavenworth yester- 
day. I called him after I heard about 
this report on MS-NBC. That was how 
I got the news of it. My wife was on the 
Internet, and she was on MSNBC’s Web 
site and she sees that they are think- 
ing about moving the Gitmo detainees 
to either Leavenworth or Michigan. 
That didn’t set very well with me, that 
that is how I learned about this to 
start off with. 

As I started calling around, I called 
the commanding general, and he said 
he learned about it pretty late as well 
and has difficulties, although he is a 
military man. He will salute and take 
orders and do what he is directed to do, 
but he is not—he needs to be asked and 
brought in to testify about what his 
opinion would be about this issue. I 
talked to the Governor in Kansas last 
night. The Governor, a Democratic 
Governor, has issued a statement pre- 
viously opposed to this move taking 
place to Fort Leavenworth. The Con- 
gresswoman from the area was there 
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this morning opposed to this move. The 
mayor of Leavenworth was there op- 
posed to this move. 

We have voted in this body virtually 
unanimously—close to a unanimous 
vote—that you have to work with local 
officials before the Gitmo detainees 
can be moved anywhere into the United 
States. Well, the local officials are uni- 
formly opposed to this at Leavenworth, 
and we wake up and it is in the morn- 
ing paper and nobody has been con- 
sulted about it. 

I wish to say the detainees in my es- 
timation deserve appropriate humane 
treatment. They deserve to be treated 
under our international obligations. If 
they are not getting that, then that 
needs to be changed, and it needs to be 
changed at Guantanamo Bay. I hope we 
would have international investiga- 
tions to tell us what is not being met 
that we are required to do, that is not 
being done. I have not seen any cred- 
ible international reports that say 
there are things we are not doing that 
we should do at Guantanamo Bay. 
There is à gray category that is in- 
volved where you have enemy combat- 
ants who don't represent a foreign 
country, and that is a big part of our 
problem. There is also a very tough 
area, and that is—I saw this when I was 
at Guantanamo Bay—a number of the 
detainees are continuing the fight 
today. While in prison, at Gitmo, they 
continue the fight. So whoever gets 
these or takes these detainees is going 
to have to be prepared to have the con- 
tinuation of the war on terrorism hap- 
pening near them and happening in the 
prison facility. That is not everybody, 
but some of them continue to fight in 
prison. That is going to be a difficult 
situation for whoever is to handle it. 

On top of that, our folks at Leaven- 
worth—we have prisoners in there, and 
the town is proud of their ability to 
handle various prisoners. Their concern 
is not keeping the detainees in, because 
you can staff up for that, but it is 
keeping out people who seek to get in 
or make a statement in that area. 
Plus, they would have to scale up their 
facilities. 

We have a medium-security Bureau 
of Prisons facility. It is not maximum 
security. We have a dominated me- 
dium-security disciplinary barracks 
there, and we have space for 25 max- 
imum-security prisoners—only 25. You 
would have to move out all of the cur- 
rent military personnel convicted in 
military courts who are held in the dis- 
ciplinary barracks. We are not situated 
to handle this. It would cost a huge 
amount of money, and it would not be 
safe to do it at Leavenworth. It is a bad 
idea for us to do that there. 

I ask the President to come to Leav- 
enworth. He was invited by the mayor 
this morning. He can look at the facil- 
ity and examine it himself. The Attor- 
ney General can come and examine the 
facility, look at it, and see what esti- 
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mation they come up with after exam- 
ining and looking at the facility. I un- 
derstand they are looking at some sort 
of hybrid facility. We don’t have the 
situation to be able to house it in Kan- 
sas. 

On top of that, I ask the President to 
really listen to the American people. 
The American people don’t want these 
detainees moved to the United States. 
They don’t want to hurry up artificial 
timelines set for moving the detainees 
to the United States, and they feel the 
President should be listening to them 
and not to European leaders or some- 
body around the world who doesn’t like 
the Guantanamo Bay facility and 
thinks it has a bad name. Listen to the 
American people on this issue. 

I ask that the President come and 
talk to the Members of Congress who 
may be impacted by this and ask our 
opinions and look at what is taking 
place. This is being rushed. It is on an 
artificial time deadline. It doesn’t need 
to happen. It is replicating a facility 
we have, at a cost of hundreds of mil- 
lions of dollars, and it will slow the 
process down. It is a bad idea chasing a 
bad idea with an artificial time limit. I 
ask that the President not do that. 

My colleague and I from Kansas will 
fight every step of the way to keep this 
facility from being moved to Kansas. 
We are representing our constituents, 
who don’t want these detainees moved 
to Kansas. We are going to fight it 
every step of the way. 

With that, I yield the floor and sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. KOHL. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KOHL. Madam President, I re- 
ceived a Statement of Administration 
Policy from the Executive Office of the 
President relating to the Agriculture 
appropriations bill. I will read from 
that document at this time: 

The administration strongly supports Sen- 
ate passage of H.R. 2997, with the Com- 
mittee-reported text of S. 1406, making ap- 
propriations for Agriculture, Rural Develop- 
ment, Food and Drug Administration, and 
Related Agencies programs for the fiscal 
year ending September 30, 2010. 

A strong, vibrant rural America is central 
to the Nation’s future. The bill, as reported 
by the Committee, makes important invest- 
ments in infrastructure so economic progress 
does not bypass rural communities. The leg- 
islation also provides the resources nec- 
essary to keep food and medicines safe and 
reliable. It provides critical support for 
farmers to continue the Nation’s leading role 
in feeding the world. In addition, this legisla- 
tion addresses chronic problems facing 
Americans, including poverty, nutrition, and 
housing. 

Moreover, the legislation responds to the 
President’s call for investments in programs 
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that work while ending programs that do 
not. This legislation gives priority to merit- 
based funding in critical infrastructure pro- 
grams. The Administration urges the Con- 
gress to continue to apply high standards to 
funding decisions so taxpayer money is spent 
efficiently and effectively. 

Madam President, I am grateful that 
the executive branch has recognized 
the good work done to craft this bill in 
a way that meets the serious require- 
ments of our country. Again, I thank 
the ranking member, Senator BROWN- 
BACK, for his help. This is a good bill, 
and I urge all Senators to support its 
passage. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. UDALL of New Mexico. Madam 
President, I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. UDALL of New Mexico. Madam 
President, I ask unanimous consent to 
speak as in morning business for 12 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SOTOMAYOR NOMINATION 

Mr. UDALL of New Mexico. Madam 
President, I rise today to talk about 
Judge Sotomayor’s experience, and I 
also want to talk about empathy. 

In the period since President Obama 
nominated Sotomayor, some of her op- 
ponents have done their best to give 
empathy a bad name. I think that is a 
shame. It would be sad for us to con- 
firm Sonia Sotomayor but allow her 
empathy to be discredited as a human 
emotion and a judicial asset. 

During his confirmation hearings, 
Clarence Thomas said: 

What I bring to this Court, I believe, is an 
understanding and the ability to stand in the 
shoes of other people across a broad spec- 
trum of this country. 

Justice Thomas’s description of em- 
pathy captures one thing Sotomayor 
would bring to this Court: a diversity 
of experience and the ability to stand 
in the shoes of other people. 

During her opening statement before 
the Judiciary Committee, Judge 
Sotomayor talked about her experience 
as a prosecutor in New York for leg- 
endary district attorney Bob Morgen- 
thau. She said: 

I saw children exploited and abused. I felt 
the pain and suffering of families torn apart 
by the needless deaths of loved ones. I saw 
and learned the tough job law enforcement 
has in protecting the public. 

According to those who knew and 
worked with her, Judge Sotomayor was 
an excellent prosecutor. She knew the 
law, she studied the facts, and she did 
the hard work to keep people safe from 
crime. In this difficult job, she bene- 
fited from her empathy. Judge 
Sotomayor felt the pain and suffering 
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of families destroyed by crime. She felt 
the difficulties law enforcement offi- 
cers face, and she understood that her 
job was not just about enforcing the 
law, it was about ending the suffering 
crime brings. 

During her testimony, Judge 
Sotomayor talked about the ‘‘Tarzan”’ 
case, a famous burglary and murder 
case she prosecuted. A quarter century 
later, she still feels deeply the impact 
of that crime. I was struck by her de- 
scription of how the murder of a son 
devastated the lives of his mother and 
grandmother, how one act of violence 
produced ripples that destroyed a fam- 
ily and weakened à community, and 
how the family and the community de- 
manded justice. 

When I served as a Federal pros- 
ecutor, I learned that empathy is every 
bit as important as legal knowledge 
and good judgment. A prosecutor who 
reads the facts of a crime and cannot 
empathize with those involved is not 
just a strange person, he or she is like- 
ly to be an ineffective lawyer. A proper 
respect for the law demands a recogni- 
tion that individuals involved in a 
legal dispute are not abstractions; they 
are sons, daughters, sisters, and broth- 
ers, men and women who deserve jus- 
tice. Empathy allows us to recognize 
that, and that is essential to the prac- 
tice of law. It is also an essential qual- 
ity for judges. 

Some Members of this body have sug- 
gested that empathy is inconsistent 
with impartial judgment. I disagree. 
Judges must, first and foremost, apply 
law to facts. But this process is not a 
mechanical calculation; it requires at- 
tention to the human impact of legal 
decisions. Legal reasoning that ignores 
the human dimension risks inhuman 
outcomes to human problems. Law 
without empathy produces decisions 
such as Dred Scott and Plessy v. Fer- 
guson. It gives you reasoned arguments 
and unreasonable results. 

When the Supreme Court ruled in 
Dred Scott, its members were applying 
the law to the facts as they saw them. 
One fact they took for granted was 
that Dred Scott was so different as to 
be unworthy of legal protections. The 
Taney Court could not put themselves 
in Scott's shoes, and the result was 
such a rebuke to the values of this Na- 
tion that it helped drive us to civil 
war. 

When the Court wrote in Plessy that 
“the enforced separation of the two 
races [does not stamp] the colored race 
with a badge of inferiority," they were 
not misinterpreting the law. They just 
could not feel the sting of segregation. 
Or to put it another way, they failed to 
show empathy, and generations of 
Black citizens paid the price. 

Of course, a judge with empathy 
must also determine with whom to 
empathize. One of my colleagues has 
argued that empathy for somebody is 
always discrimination against some- 
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body else. Again, I disagree. I believe 
that justice is not a zero-sum game. 
Equal justice for minorities does not 
mean less justice for others. A judge 
who feels compassion for those who 
face the legacy of codified bigotry is 
not less able to sympathize with a 
White firefighter who has been denied a 
promotion. The law respects the hu- 
manity of every individual. Judges can 
and should do the same. 

Judge Sotomayor has explained that 
her experience has helped her to ‘‘un- 
derstand, respect and respond to the 
concerns and arguments of all litigants 
who appear before me.”’ All litigants. 

As a prosecutor, Judge Sotomayor 
sympathized with the victims of crime. 
But she could also look at a defendant 
and see a fellow human being—some- 
body who deserves fairness, if not free- 
dom. As a judge, she has ruled for civil 
rights claimants, and she has ruled 
against them. She has ruled for pros- 
ecutors and for defendants. Her com- 
passion has not led her to come down 
on one side or the other. It has helped 
her to be both wise and fair—to treat 
every individual with the respect he or 
she deserves. 

President Obama has nominated a 
Supreme Court Justice with a wealth 
of both personal and professional expe- 
rience. Her experience has given her 
the intelligence to understand the law 
and the wisdom to apply it. 

But it has also given her something 
more. Judge Sotomayor has seen hous- 
ing projects and Ivy League dorms. She 
has defended those whom society ig- 
nores and prosecuted those who ignore 
society’s rules. At the trial and appel- 
late level, she has seen the human 
drama of American law play out in 
countless ways. 

This experience has given her com- 
passion for the diverse experiences that 
make up the American experiment. 
She understands in a deep and personal 
way that we all deserve equal justice 
under law. I can think of no more im- 
portant qualification for a Supreme 
Court Justice. 

She has earned her right to serve on 
the Nation’s highest Court. I look for- 
ward to supporting her confirmation. 

Madam President, I yield the floor, 
and I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BROWNBACK. Madam President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2253, AS MODIFIED, TO 
AMENDMENT NO. 1908 

Mr. BROWNBACK. Madam President, 
we are attempting to work through 
some amendments. I ask unanimous 
consent that the pending amendment 
be set aside so I may call up amend- 
ment No. 2253 on behalf of Senator 
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CHAMBLISS, and the amendment be 
modified with the changes at the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 

The Senator from Kansas [Mr. BROWN- 
BACK], for Mr. CHAMBLISS, for himself and 
Mr. HARKIN, proposes an amendment num- 
bered 2253, as modified, to amendment No. 
1908. 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To require a report on the status of 

the reorganization of the Foreign Agricul- 

tural Service and future plans to modify 
office structures) 

On page 85, between lines 16 and 17, insert 
the following: 

Sec. 7. Not later than 60 days after the 
date of enactment of this Act, the Adminis- 
trator of the Foreign Agricultural Service 
shall submit to Congress a report that de- 
scribes the status of the reorganization of 
the Foreign Agricultural Service and any fu- 
ture plans of the Administrator to modify of- 
fice structures to meet existing, emerging, 
and new priorities. 

Mr. BROWNBACK. Madam President, 
it is my understanding this amendment 
has been cleared on both sides, so I ask 
unanimous consent that the amend- 
ment, as modified, be agreed to. 

The PRESIDING OFFICER. Is there 
further debate? 

If not, the question is on agreeing to 
the amendment No. 2253, as modified. 

The amendment (No. 2253), as modi- 
fied, was agreed to. 

Mr. BROWNBACK. I move to recon- 
sider the vote, and I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BROWNBACK. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. UDALL of New Mexico. Madam 
President, I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. UDALL of New Mexico. Madam 
President, I ask unanimous consent to 
speak as in morning business for 15 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CLEAN ENERGY JOBS 

Mr. UDALL of New Mexico. Madam 
President, as I rise today, the world is 
engaged in a high-stakes competition. 
The country that wins this competi- 
tion will not only produce jobs today, 
it will dominate the industries of the 
future. The competition is the race to 
create clean energy jobs. I want Amer- 
ica to win, and the Congress will play 
a key role in deciding whether we do. 
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But before I talk about the decision 
we have to make, I want to be clear 
about a decision that America does not 
have to make. We don’t have to decide 
whether clean energy will be the indus- 
try of the future. It will. The clean en- 
ergy industry is primed to produce mil- 
lions of jobs in the coming years. The 
question is whether these jobs will be 
in America. We have to answer this 
question now. 

If we put our minds to it, Americans 
can produce the clean energy tech- 
nologies that will power the future. 
The country that invented the light 
bulb, the automobile, and the Internet 
is not going to finish last when it 
comes to developing new ideas. But we 
need policies that promote innovation. 
Right now, we are falling behind. 

Progressive policies have given other 
countries a lead. With a population 
roughly one-quarter as large as Amer- 
ica’s, Germany has more than twice as 
many workers developing wind energy 
and solar photovoltaic technologies. By 
2020, more Germans will be producing 
clean energy than are producing Ger- 
man cars. Spain has almost five times 
as many workers in the solar thermal 
industry as the United States. China 
has more than 300 times as many. Do 
we want to lose this race to Germany, 
to Spain, to China? 

Some have argued that America can- 
not lead on climate change; that we 
need to wait for countries such as 
China and India to act first. This would 
be incredibly shortsighted. If America 
solves its energy problems first, every 
country on Earth will be begging for 
the technologies we develop. If we 
don’t, we will be begging for tech- 
nologies developed elsewhere. 

Americans always prosper by being 
one step ahead. We mass produced the 
car, and American manufacturing built 
the middle class. We sparked the IT 
revolution, and our high-tech industry 
still gives us high-paying jobs. Today, 
being one step ahead means developing 
the clean energy technologies of the fu- 
ture before anybody else does. Waiting 
for China to address its emissions prob- 
lems before we address ours is like 
waiting for an opponent to finish the 
race before we start to lace up our 
shoes. 

China is not waiting for America to 
act. It has already implemented strong 
policies to promote clean energy. Chi- 
nese fuel efficiency economy standards 
are higher today than ours will be in 
2020. They have already set a 15-percent 
renewable energy standard for 2020, and 
their government recently said they 
could reach 20 percent. In 2009, China 
became the world’s largest clean en- 
ergy investor. It plans to spend nearly 
half a trillion dollars over 10 years to 
ensure clean energy jobs come to 
China. 

China's policies have already begun 
to pay off. It is now the leading manu- 
facturer of wind turbines and it has 65 
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percent of the world’s solar thermal 
water heating market. China even 
beats us in industries we created. 
America invented solar photovoltaics, 
but China now dominates that market, 
while America comes in tenth. 

I am not content to let other coun- 
tries keep beating us at our own game. 
It is time to act. The clean energy bill 
currently being developed in Congress 
is the kind of action we need. It is à 
distinctly American solution to this 
global problem because it relies on pri- 
vate markets and private businesses, 
and that is why it provides real change 
with minimal cost. 

Of course, some people will claim 
this plan breaks the bank. Defenders of 
the status quo never run out of excuses 
to do nothing. They have made huge 
profits polluting our air, and clean en- 
ergy is a threat to them. The same peo- 
ple who denied the science of global 
warming will tell you that a clean en- 
ergy solution is too expensive. They 
were wrong about the science then, and 
they are wrong about the economics 
now. 

In 1990, polluters told America we 
could not afford the Clean Air Act, a 
bipartisan bill signed by a Republican 
President. History has shown that the 
act actually cost one-fortieth of what 
they said it would. The best inde- 
pendent estimate about this bill comes 
from the nonpartisan Congressional 
Budget Office, and they say it will cost 
Americans less than 50 cents per day, 
and the CBO numbers likely overesti- 
mate costs. To keep their analysis sim- 
ple, they ignore the impact of in- 
creased efficiency. When you factor in 
efficiency, New Mexicans will probably 
end up ahead about $4 per month on 
their energy bills, and low-income New 
Mexicans will save even more. The 
most expensive energy policy America 
can pursue is the status quo. 

In 2006, I introduced à clean energy 
bill similar to the bill we are consid- 
ering now. The month I introduced it, 
gas prices were at about $2.25 per gal- 
lon. Critics claimed clean energy would 
drive up prices and Congress never 
acted. By 2008, the price of gas had 
nearly doubled to a high of $4.11. 

Much of the money America spends 
on gas flows right out of this country. 
Today, the United States is importing 
nearly 70 percent of its oil. We sent 
roughly $4,280 per U.S. family out of 
the country in 2008 to pay for oil, and 
too much of that money goes to indi- 
viduals who finance terrorism and re- 
gimes that don't like Americans. 

Some will say the solution is in- 
creased oil production, and I support 
increased production. My home State 
of New Mexico is one of 10 that pro- 
duces more oil than it consumes, and I 
am proud that we help meet America's 
energy needs. But increased production 
alone is not enough. America has only 
3 percent of the world's oil reserves. 
More than 606 percent of those re- 
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serves—those that are left—are in Rus- 
sia, Iran, and six other countries in the 
Middle East. The more we depend only 
on fossil fuels, the more American 
money will flow to these countries. 

When it comes to energy, we have to 
do it all and we have to do it now. 
Since comprehensive clean energy leg- 
islation was first introduced in 2003, we 
have sent trillions of dollars abroad 
every year to pay for oil—in fact, $700 
billion a year. We cannot afford 6 more 
years of delay. 

But the status quo doesn’t just 
threaten our economy and our secu- 
rity; it threatens the basis of our way 
of life. Scientists predict that global 
warming could give my home State of 
New Mexico the same climate as the 
Sonoran Desert in Chihuahua, Mexico. 
If that happens, farmers who have 
worked the land for generations will be 
forced out of business. Forest fires will 
become more common and more dan- 
gerous. Our communities will face a 
bleak economic future. For the chil- 
dren of my State and our country, we 
cannot afford to stay on this path. 

Fortunately, America has what it 
takes to change course. Even without 
progressive policies on the national 
level, New Mexico has begun to create 
massive numbers of clean energy jobs. 
Between 1998 and 2007, clean energy 
jobs grew 25 times faster than other 
jobs. We call these the jobs of the fu- 
ture. Increasingly, they are also the 
jobs of today. 

There are too many success stories to 
tell, but I want to mention one. Three 
weeks ago, a company called Schott 
Solar opened its second renewable 
technologies plant in Albuquerque, 
NM. The plant currently employs 300 
people, and it comes 2 months after the 
company opened a plant that will even- 
tually employ 1,500. Schott decided to 
locate these plants in New Mexico after 
our State passed a series of clean en- 
ergy incentives. 

What I like most about this story is 
that Schott is a German company. It 
looked at New Mexico’s policies and de- 
cided to invest German money in cre- 
ating American jobs. For years, while 
American policymakers failed to act, 
American investors sent our capital to 
Germany. New Mexico’s forward-look- 
ing policies are helping to reverse the 
flow. What that tells me is that with 
the right policies, America can lead 
the world in this crucial industry. We 
can stop creating jobs in Saudi Arabia 
and start creating them in Socorro, 
NM. We can stop letting China develop 
our technologies and sell them back to 
us. 
We can win the clean energy revolu- 
tion the same way we won the high- 
tech  revolution—by getting there 
first—or we can wait and watch the 
world pass us by. I think the choice is 
clear. I hope my colleagues do as well, 
and I hope they will join me in sup- 
porting the Senate’s clean energy legis- 
lation when it comes to the floor. 
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Madam President, I yield the floor, 
and I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Ms. MURKOWSKI. Madam President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1910 

Ms. MURKOWSKI. Madam President, 
I would like to take a few minutes this 
afternoon to speak to an amendment to 
the agriculture bill that has been in- 
troduced. This is amendment No. 1910. 
It has to do with the high energy cost 
grants. This is a program within the 
rural utility service. 

I would like to lay out for my col- 
leagues a bit about this program. The 
high energy cost grants are available 
for improving and providing energy 
generation, transmission, and distribu- 
tion facilities that serve communities 
with average home energy costs that 
exceed 275 percent of the national aver- 
age. So 275 percent of the national av- 
erage—you have to see your home en- 
ergy costs exceed this level in order to 
make yourself available to this High 
Energy Cost Grant Program. 

These grant funds can be used for on- 
grid and off-grid renewable energy 
projects, energy efficiency, and energy 
conservation projects serving these eli- 
gible communities. 

Some have suggested this is somehow 
an Alaska aid program. It certainly 
does help in my State, but it has pro- 
vided aid to utilities in more than a 
dozen States, including Alabama, Ari- 
zona, California, Florida, Hawaii, 
Idaho, Kentucky, Maine, Massachu- 
setts, Nevada, New Mexico, New York, 
and Washington. In addition to these 
States, applications have been sub- 
mitted by other eligible communities 
in more than eight States. This is in 
Colorado, Minnesota, Montana, North 
Dakota, Rhode Island, South Dakota, 
Wisconsin, Wyoming, and also out in 
Puerto Rico, the Virgin Islands, Guam, 
and American Samoa. 

In addition, these are community- 
driven projects. They reflect the local 
priorities for addressing energy chal- 
lenges. Some of the projects that are 
currently underway with these high en- 
ergy cost grants are replacing failing 
transmission and distribution lines 
that serve communities in my State 
and in Arizona, Idaho, Maine, and Ne- 
vada. 

As we think about how we are going 
to move our energy, particularly our 
renewable energy sources, we have to 
do more within our transmission sys- 
tems. This program allows us to re- 
place our older or failing transmission 
and distribution lines. 

Some of the other projects extend 
electric distribution lines to connect 
homes in rural communities in States 
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such as Alaska, Arizona, California, 
and Washington, including some homes 
on Indian reservations. 

The other projects replace old ineffi- 
cient diesel generators in many of the 
remote Alaska villages with more effi- 
cient, less polluting units, with heat 
recovery systems. These funds from the 
high energy cost grants go toward con- 
structing community-owned renewable 
energy projects, including wind and 
solar, small hydroelectric and biomass 
systems. Again, the States where you 
see these projects are Alaska, Arizona, 
Hawaii, Maine, New Mexico, New York, 
Washington, to the Marshall Islands. 

The last area of the program provides 
cost savings, energy efficiency, and 
weatherization upgrades for rural 
homes and community facilities in 
Alabama, Alaska, Florida Hawaii, Ken- 
tucky, and Massachusetts. 

I go through this list of where these 
projects are to ensure that Members 
know we are not just talking about a 
benefit to a State such as Alaska, 
where our energy costs are enormously 
high, but States such as Alabama, 
where they might not be facing the 
cold winters but they are certainly fac- 
ing the hot summers and how they, 
too, can be more energy efficient; how 
they, too, can benefit from programs 
that help to reduce the high energy 
costs they face in their State. 

This program has been one of the 
smartest things Congress has done 
since the passage of the rural elec- 
trification programs back in the 1930s. 
It has provided assistance to run mod- 
ern power lines on Indian reservations, 
helped to propel economic activity 
where it is needed most in this coun- 
try. It has provided aid to towns off the 
interstate transmission grid and a 
number of towns in the West that are 
isolated and not so connected to that 
grid, thus more subject to the black- 
outs and brownouts. 

This program also motivated many 
States to step up their individual ef- 
forts to increase funding for these pro- 
grams. In my home State of Alaska, 
despite the very dramatic decrease in 
revenues, we are investing tremendous 
resources toward energy solutions. In 
the State’s fiscal year 2010 capital and 
operating budgets, they include $25.5 
million for Alaska energy authority 
projects; $25 million for renewable en- 
ergy; $38 million for power cost equali- 
zation; and $26.4 million for heating as- 
sistance. That is a total of about $115 
million in funding that is coming from 
the State to help, alongside funding for 
the high energy cost grants. 

If funding sources continue to be 
eliminated or reduced, the Nation’s ef- 
forts to address the high cost of energy 
by increasing energy efficiencies and 
renewable resource development are 
going to be severely hindered. This is 
at a time when we can least afford to 
do this. 

This program has helped with instal- 
lation of renewable energy systems, 
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whether it be solar or wind or hydro, 
biomass or geothermal projects. These 
are generally financed through guaran- 
teed loans. This is exactly in keeping 
with existing congressional intent and 
the intent of this administration to ex- 
pand renewable energy and to reduce 
carbon emissions and greenhouse gas 
emissions and their potential climate 
impacts. It has done so economically. 
The program has a 4-percent cap on 
planning and administrative expenses. 
I wish all Federal programs did this. 

The program has an excellent track 
record. According to the Congressional 
Research Service, it has such a low de- 
fault rate on its loans that the guar- 
antee program has a zero subsidy cost; 
loans being secured by the borrower’s 
electric system and assets. 

Earlier on the floor it was argued 
that this program is somehow duplica- 
tive of other existing programs, but it 
is not. The existing USDA Rural Utili- 
ties Service Loan and Grant Program 
cannot make loans to school districts 
or to Indian reservations, such as the 
Navajo projects that have been made in 
Arizona or to off-grid utilities. The 
program can only make loans for elec- 
tricity programs, not for renewable en- 
ergy projects to tie into grids. 

This is exceptionally important, the 
fact that the programs currently can 
only make those loans to electricity 
programs and not the renewable energy 
projects. 

The program was authorized, the 
High Energy Cost Grant Program was 
authorized by Congress back in the 2000 
Rural Electrification Act, simply be- 
cause it covered a gap in existing pro- 
grams that desperately needed to be 
filled. 

This amendment might not only kill 
this program in the future, but it also 
might pull the rug out from under the 
projects that have expended funds and 
which have started and which are wait- 
ing for the Federal funds to be deliv- 
ered. 

This program actually lowers Federal 
unemployment and economic assist- 
ance costs over time because helping to 
reduce our energy costs is one of the 
best things we can be doing in govern- 
ment to support sustainable economic 
development in a State or in the re- 
gion. 

I certainly support the need for fiscal 
responsibility—absolutely, especially 
given the size of our deficit. Cutting 
the High Energy Cost Grants Program 
is likely to not only lessen economic 
activity in rural areas but also worsen 
our overall economy and unemploy- 
ment across the Nation. There is no 
reason to delete the continuation of 
funding that is proposed for this pro- 
gram. 

I urge my colleagues to vote against 
this amendment when the time comes. 

I yield the floor. 

Madam President, I suggest the ab- 
sence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KOHL. Madam President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KOHL. I ask unanimous consent 
the Senate proceed to vote in relation 
to the McCain amendment, No. 1910, 
after the cloture vote with respect to 
the Kohl-Brownback substitute amend- 
ment No. 1908, and that prior to the 
vote with respect to amendment No. 
1910, there be 4 minutes of debate, 
equally divided and controlled in the 
usual form, with no amendment in 
order to the amendment prior to the 
vote. 

The PRESIDING OFFICER. Is there 
objection? The Senator from Okla- 
homa. 

Mr. COBURN. Reserving the right to 
object, I was asked to come down and 
get my amendments pending. I checked 
with the staff. All I would like to do is 
get several amendments up, have them 
pending, and then we will have the de- 
bate after the cloture vote. Is that 
agreeable? 

Mr. KOHL. That is agreeable. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from Kansas is recog- 
nized. 

AMENDMENT NO. 2240 TO AMENDMENT NO. 1908 

Mr. BROWNBACK. Madam President, 
I have been asked by Senator BAR- 
RASSO to ask unanimous consent the 
pending amendment be set aside so I 
may call up amendment No. 2240 on be- 
half of Senator BARRASSO. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows. 

The Senator from Kansas [Mr. BROWN- 
BACK], for Mr. BARRASSO, for himself, and Mr. 
VITTER, Mr. HATCH, Mr. ROBERTS, Mr. ENZI, 
Mr. THUNE, and Mr. JOHANNS, proposes an 
amendment numbered 2240 to amendment 
No. 1908. 

Mr. BROWNBACK. I ask unanimous 
consent that reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To require the Secretary of Agri- 

culture to conduct a State-by-State anal- 

ysis of the impacts on agricultural pro- 
ducers of the American Clean Energy and 

Security Act of 2009 (H.R. 2452, as passed by 

the House by Representatives on June 26, 

2009) 

On page 85, between lines 16 and 17, insert 
the following: 

SEC."  .(a) Not later than 60 days after 
the date of enactment of this Act, the Sec- 
retary of Agriculture shall complete a State- 
by-State analysis of the impacts on agricul- 
tural producers of the American Clean En- 
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ergy and Security Act of 2009 (H.R. 2452, as 
passed by the House of Representatives on 
June 26, 2009) (referred to in this section as 
“ALR. 2452"). 

(b) In conducting the analysis under sub- 
section (a), the Secretary shall— 

(1) use a range of peer-reviewed analyses of 
H.R. 2454 conducted by public and private en- 
tities, including land grant universities; 

(2) consider a scenario in which the fer- 
tilizer industry does not receive any free al- 
lowances under H.R. 2454; 

(8) consider the impacts of H.R. 2454 on a 
range of fishing, aquaculture, livestock, 
poultry, and swine production and a variety 
of crop production, including specialty crops; 
and 

(4) analyze projected land use changes, 
afforestation patterns, and other market in- 
centives created by H.R. 2454 that may im- 
pact food or agriculture commodity prices, 
including specific acreage estimates of par- 
cels of land planted with trees in the United 
States. 


Mr. BROWNBACK. I wanted to get 
this for Senator BARRASSO. We will be 
handling that at a later point in time. 

I yield the floor. 

AMENDMENT NO. 2243 TO AMENDMENT NO. 1908 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized. 

Mr. COBURN. I ask unanimous con- 
sent the pending amendment be set 
aside and amendment No. 2243 be called 


up. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oklahoma [Mr. COBURN] 
proposes an amendment numbered 2243 to 
amendment No. 1908. 

Mr. COBURN. I ask unanimous con- 
sent that reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To eliminate double-dipped stim- 

ulus funds for the Rural Business-Coopera- 

tive Service account) 

At the appropriate place, insert the fol- 
lowing: 

SEC."7 . . Notwithstanding any other pro- 
vision of this Act, each amount provided 
under the heading ^RURAL BUSINESS—COOP- 
ERATIVE SERVICE" in title III is reduced by 
the pro rata percentage required to reduce 
the total amount provided under that head- 
ing by $124,800,000. 

AMENDMENT NO. 2244 TO AMENDMENT NO. 1908 

The PRESIDING OFFICER. The Senator 
from Oklahoma is recognized. 

Mr. COBURN. I ask unanimous con- 
sent that the pending amendment be 
set aside and amendment No. 2244 be 
called up. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oklahoma [Mr. COBURN] 
proposes an amendment numbered 2244 to 
amendment No. 1908. 

Mr. COBURN. I ask unanimous con- 
sent that reading of the amendment be 
dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To support the proposal of the 

President to eliminate funding in the bill 

for digital conversion efforts of the Depart- 

ment of Agriculture that are duplicative of 
existing Federal efforts) 

On page 51, beginning on line 10, strike “: 
Provided further,’ and all that follows 
through ‘‘technologies”’ on line 20. 

AMENDMENT NO. 2245 TO AMENDMENT NO. 1908 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized. 

Mr. COBURN. I ask unanimous con- 
sent the pending amendment be set 
aside and amendment No. 2245 be called 
up. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oklahoma [Mr. COBURN] 
proposes an amendment numbered 2245 to 
amendment No. 1908. 

Mr. COBURN. I ask unanimous con- 
sent that reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To strike a provision providing 

$3,000,000 for specialty cheeses in Vermont 

and Wisconsin) 

Beginning on page 75, strike line 16 and all 
that follows through page 76, line 3. 

AMENDMENT NO. 2248 TO AMENDMENT NO. 1908 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized. 

Mr. COBURN. I ask unanimous con- 
sent the pending amendment be set 
aside and amendment No. 2248 be called 
up. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oklahoma [Mr. COBURN] 
proposes an amendment numbered 2248 to 
amendment No. 1908. 

Mr. COBURN. I ask unanimous con- 
sent that reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To prohibit no-bid contracts and 
grants) 

At the appropriate place, insert the fol- 
lowing: 

PROHIBITION ON NO-BID CONTRACTS AND GRANTS 

SEC. | . (a) Notwithstanding any other 
provision of this Act, none of the funds ap- 
propriated or otherwise made available by 
this Act may be— 

(1) used to make any payment in connec- 
tion with a contract not awarded using com- 
petitive procedures in accordance with the 
requirements of section 303 of the Federal 
Property and Administrative Services Act of 
1949 (41 U.S.C. 253), section 2304 of title 10, 
United States Code, and the Federal Acquisi- 
tion Regulation; 

(2) awarded by grant not subjected to 
merit-based competitive procedures, needs- 
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based criteria, and other procedures specifi- 
cally authorized by law to select the grantee 
or award recipient; or 

(3) spent on a congressionally directed 
Spending item, as defined by Rule XLIV of 
the Standing Rules of the Senate, not sub- 
jected to merit-based competitive proce- 
dures, needs-based criteria, and other proce- 
dures specifically authorized by law to select 
the grantee to perform the activity to be 
provided by the congressionally directed 
spending item. 

(b) This prohibition shall not apply to the 
awarding of contracts or grants with respect 
to which— 

(1) no more than one applicant submits a 
bid for a contract or grant; or 

(2) Federal law specifically authorizes a 
grant or contract to be entered into without 
regard for these requirements, including for- 
mula grants for States. 

Mr. COBURN. I now call for the reg- 
ular order on amendment No. 2226 and 
send a second-degree amendment to the 
desk, ask for its immediate consider- 
ation, and ask any consideration be de- 
layed until after the cloture vote and 
that the second-degree amendment is 
my amendment No. 2246. 

The PRESIDING OFFICER. Was 
there a unanimous consent request? 

Mr. COBURN. Yes, unanimous con- 
sent is requested for that. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. KOHL. I object and suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The Sen- 
ator does not have the floor. Objection 
is heard. 

The Senator from Oklahoma. 

AMENDMENT NO. 2246 TO AMENDMENT NO. 2226 

Mr. COBURN. I ask unanimous con- 
sent the pending amendment be set 
aside and amendment No. 2246 be called 
up. 
The PRESIDING OFFICER. Is there 
objection? 

The amendment is drafted as a sec- 
ond-degree amendment to amendment 
No. 2226. 

Mr. COBURN. I will change the draft- 
ing. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. COBURN. I ask unanimous con- 
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COBURN. I call for the regular 
order on amendment No. 2226, and I 
send a second-degree amendment to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oklahoma [Mr. COBURN] 
proposes an amendment numbered 2246 to 
amendment No. 2226. 


The amendment is as follows: 
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(Purpose: To provide additional transparency 
and accountability for spending on con- 
ferences and meetings of the Department 
of Agriculture) 


In lieu of the matter proposed to be in- 
serted, insert the following: 

SEC. 7  . (a) In this section, the term 
“conference” means a meeting that— 

(1) is held for consultation, education, 
awareness, or discussion; 

(2) includes participants who are not all 
employees of the same agency; 

(3) is not held entirely at an agency facil- 
ity; 

(4) involves costs associated with travel 
and lodging for some participants; and 

(5) is sponsored by 1 or more agencies, 1 or 
more organizations that are not agencies, or 
a combination of such agencies or organiza- 
tions. 

(b) Not later than September 30, 2011, the 
Secretary of Agriculture shall submit to the 
appropriate committees of Congress and post 
on the public Internet website of the Depart- 
ment of Agriculture (referred to in this sec- 
tion as the ‘“‘Department”) іп a searchable, 
electronic format, a report on each con- 
ference for which the Department paid travel 
expenses during fiscal year 2010 that in- 
cludes— 

(1) the itemized expenses paid by the De- 
partment, including travel expenses and any 
Department expenditure to otherwise sup- 
port the conference; 

(2) the primary sponsor of the conference; 

(3) the location of the conference; and 

(4) in the case of a conference for which the 
Department was the primary sponsor, a 
statement that includes— 

(A) a justification of the location selected; 

(B) a description of the cost efficiency of 
the location; 

(C) the date of the conference; 

(D) a brief explanation of how the con- 
ference advanced the mission of the Depart- 
ment; and 

(E) the total number of individuals whose 
travel or attendance at the conference was 
paid for in part or full by the Department. 

(c) Notwithstanding any other provision of 
this Act, the aggregate amount made avail- 
able under this Act for expenses of the De- 
partment relating to conferences in fiscal 
year 2010, including expenses relating to con- 
ference programs, staff, travel costs, and 
other conference matters, may not exceed 
$12,000,000. 


Mr. KOHL. I send to the desk a sec- 
ond-degree amendment to amendment 
No. 2246. 

The PRESIDING OFFICER. Amend- 
ment No. 2246 is a second-degree 
amendment. 

Mr. KOHL. I ask unanimous consent 
that amendment No. 2248 be pending. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2288 TO AMENDMENT NO. 2248 

Mr. KOHL. I send to the desk a sec- 
ond-degree amendment to amendment 
No. 2248. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Wisconsin [Mr. KOHL] 


proposes an amendment numbered 2288 to 
amendment No. 2248. 


The amendment is as follows: 
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(Purpose: To provide requirements regarding 
the authority of the Secretary of Agri- 
culture and the Commissioner of Food and 
Drugs to enter into certain contracts) 

In lieu of the matter proposed to be in- 
serted, insert the following: 

SEC.7 . . None of the funds appropriated 
or otherwise made available by this Act may 
be used by the Secretary of Agriculture or 
the Commissioner of Food and Drugs to 
enter into any Federal contract unless the 
contract is— 

(1) entered into in accordance with the re- 
quirements of section 303 of the Federal 
Property and Administrative Services Act of 
1949 (41 U.S.C. 253) or chapter 137 of title 10, 
United States Code, and the Federal Acquisi- 
tion Regulation described in section 6(a) of 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 405(a)); or 

(2) otherwise authorized by law to be en- 
tered into without regard to the laws cited 
in paragraph (1). 

Mr. KOHL. Madam President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KOHL. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2289 TO AMENDMENT NO. 1908 

Mr. KOHL. I ask unanimous consent 
to set aside the pending amendment, 
and I send to the desk an amendment 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Wisconsin [Mr. KOHL], 
for himself and Mr. BROWNBACK, proposes an 
amendment numbered 2289 to amendment 
No. 1908. 

Mr. KOHL. I ask unanimous consent 
that the reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KOHL. I ask for its adoption. 

The PRESIDING OFFICER. Is there 
further debate? The question is on 
agreeing to the amendment. 

The amendment (No. 2289) was agreed 
to, as follows: 

(Purpose: To ensure the compliance of the 
United States regarding obligations under 
international trade agreements) 

On page 85, line 16, strike "inspections." 
and insert the following: 
inspections: Provided further, That this sec- 
tion shall be applied in a manner consistent 
with United States obligations under inter- 
national trade agreements. 

Mr. KOHL. Madam President, I move 
to reconsider that vote. 

Mr. BROWNBACK. I move to lay that 
motion upon the table. 

The motion to lay upon the table was 
agreed to. 

AMENDMENTS NOS. 2254 AND 2255 TO AMENDMENT 

NO. 1908 

Mr. BROWNBACK. Madam President, 

I ask unanimous consent that the 
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pending amendment be set aside, and I 
call up amendment No. 2254 on behalf 
of Senator CHAMBLISS and 2255 on be- 
half of Senator VITTER en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The assistant legislative clerk read 
as follows: 


The Senator from Kansas [Mr. BROWN- 
BACK]. for Mr. CHAMBLISS and Mr. VITTER, 
proposes amendments en bloc numbered 2254 
and 2255. 


Mr. BROWNBACK. I ask unanimous 
consent that the reading of the amend- 
ments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWNBACK. I understand 
these amendments have been cleared 
on both sides. I offer them for Senators 
CHAMBLISS and VITTER. I ask unani- 
mous consent that the amendments be 
agreed to en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments (Nos. 2254 and 2255) 
were agreed to, as follows: 

AMENDMENT NO. 2254 


(Purpose: To prohibit the use of funds to as- 
sess greenbook charges to agencies or to 
use previously assessed funds) 


On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . None of the funds made avail- 
able by this Act may be used to pay the sala- 
ries and expenses of any employee of the De- 
partment of Agriculture to assess any agen- 
cy any greenbook charge or to use any funds 
acquired through an assessment of 
greenbook charges made prior to the date of 
enactment of this Act. 


AMENDMENT NO. 2255 


(Purpose: To require the Commissioner of 
Food and Drugs to conduct a study on im- 
ported seafood) 


On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. The Commissioner of Food and 
Drugs, in consultation with the Adminis- 
trator of the National Oceanic and Atmos- 
pheric Administration, shall conduct a study 
and, not later than 240 days after the date of 
enactment of this Act, submit a report to 
Congress on the technical challenges associ- 
ated with inspecting imported seafood. The 
study and report shall— 

(1) provide information on the status of 
seafood importation, including— 

(A) the volume of seafood imported into 
the United States annually, by product and 
country of origin; 

(B) the number of physical inspections of 
imported seafood products conducted annu- 
ally, by product and country of origin; and 

(C) à listing of the United States ports of 
entry for seafood imports by volume; 

(2) provide information on imported sea- 
food products, by product and country of ori- 
gin, that do not meet standards as set forth 
in the applicable food importation law, in- 
cluding the reason for which each such prod- 
uct does not meet such standards; 

(3) identify the fish, crayfish, shellfish, and 
other sea species most susceptible to viola- 
tions of the applicable food importation law; 

(4) identify the aquaculture and 
mariculture practices that are of greatest 
concern to human health; and 
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(5) suggest methods for improving import 
inspection policies and procedures to protect 
consumers in the United States. 

Mr. BROWNBACK. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KOHL. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2259, AS MODIFIED 

Mr. KOHL. I ask unanimous consent 
to set aside the pending amendment 
and call up the following amendment, 
which is at the desk, and ask for its 
immediate consideration:  Landrieu 
amendment No. 2259, as modified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Wisconsin [Mr. KOHL], 
for Ms. LANDRIEU, proposes an amendment 
numbered 2259, as modified, to amendment 
No. 1908. 

Mr. KOHL. I ask unanimous consent 
that reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as 
follows: 

(Purpose: To require a report on increasing 
the participation of rural small businesses 
in tourism activities) 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 745. REPORT ON TOURISM FOR RURAL 

COMMUNITIES. 

(a) IN GENERAL.—Not later than 1 year 
after the date of the enactment of this Act, 
the Comptroller General of the United States 
Shall report to the Committees on Appro- 
priations of the House of Representatives 
and of the Senate on developing the tourism 
potential of rural communities. 

(b) CONTENT OF THE REPORT.—The report 
required by subsection (a) shall— 

(1) identify existing Federal programs that 
provide assistance to rural small businesses 
in developing tourism marketing and pro- 
motion plans relating to tourism in rural 
Areas; 

(2) identify existing Federal programs that 
assist rural small business concerns in ob- 
taining capital for starting or expanding 
businesses primarily serving tourists; and 

(3) include recommendations, if any, for 
improving existing programs or creating new 
Federal programs that may benefit tourism 
in rural communities. 

Mr. KOHL. This amendment has been 
approved by both sides, and I ask for 
its adoption. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to amendment No. 2259, as 
modified. 

The amendment (No. 2259), as modi- 
fied, was agreed to. 

Mr. KOHL. I move to reconsider the 
vote. 
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Mr. BROWNBACK. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

CLOTURE MOTION 

The PRESIDING OFFICER. Under 
the previous order, pursuant to rule 
XXII, the clerk will report the motion 
to invoke cloture. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the substitute 
amendment No. 1908 to H.R. 2997, the Agri- 
culture Appropriations Act for Fiscal Year 
2010. 

John D. Rockefeller, IV, Tom Udall, 
Mark L. Pryor, Edward E. Kaufman, 
Blanche L. Lincoln, Kent Conrad, Kay 
R. Hagan, Mark Begich, Byron L. Dor- 
gan, Max Baucus, Ben Nelson, Herb 
Kohl, Daniel K. Inouye, Michael F. 
Bennet, Mary L. Landrieu, Charles E. 
Schumer. 

The PRESIDING OFFICER. By unan- 
imous consent, the mandatory quorum 
call has been waived. 

The question is, Is it the sense of the 
Senate that debate on amendment No. 
1908 to H.R. 2997, the Agriculture, 
Rural Development, Food and Drug Ad- 
ministration and Related Agencies Ap- 
propriations Act, 2010, shall be brought 
to a close? 

The yeas and nays are required under 
the rule. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
BYRD), the Senator from Massachusetts 
(Mr. KENNEDY), the Senator from Con- 
necticut (Mr. LIEBERMAN), the Senator 
from New Jersey (Mr. MENENDEZ), and 
the Senator from Maryland (Ms. MI- 
KULSKI) are necessarily absent. 

Mr. KYL. The following Senator is 
necessarily absent: the Senator from 
Mississippi (Mr. COCHRAN). 

The PRESIDING OFFICER (Mrs. 
SHAHEEN). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The yeas and nays resulted—yeas 83, 
nays 11, as follows: 

[Rollcall Vote No. 255 Leg.] 


YEAS—83 
Akaka Coburn Inouye 
Alexander Collins Isakson 
Baucus Conrad Johnson 
Bayh Cornyn Kaufman 
Begich Crapo Kerry 
Bennet Dodd Klobuchar 
Bennett Dorgan Kohl 
Bingaman Durbin Landrieu 
Bond Feingold Lautenberg 
Boxer Feinstein Leahy 
Brown Franken Levin 
Brownback Gillibrand Lincoln 
Burr Graham Lugar 
Burris Grassley Martinez 
Cantwell Hagan McCaskill 
Cardin Harkin McConnell 
Carper Hatch Merkley 
Casey Hutchison Murkowski 
Chambliss Inhofe Murray 
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Nelson (NE) Schumer Udall (CO) 
Nelson (FL) Sessions Udall (NM) 
Pryor Shaheen Voinovich 
Reed Shelby Warner 
Reid Snowe Webb 
Risch Specter Whitehouse 
Roberts Stabenow Wicker 
Rockefeller Tester 
Sanders Thune Wyden 
NAYS—11 

Barrasso Ensign Kyl 
Bunning Enzi McCain 
Corker Gregg Vitter 
DeMint Johanns 

NOT VOTING—6 
Byrd Kennedy Menendez 
Cochran Lieberman Mikulski 


The PRESIDING OFFICER. On this 
vote, the yeas are 83, the nays are 11. 
Three-fifths of the Senators duly cho- 
sen and sworn having voted in the af- 
firmative, the motion is agreed to. 

AMENDMENT NO. 1910 

The PRESIDING OFFICER. There 
will now be 4 minutes of debate equally 
divided on the McCain amendment No. 
1910. 

The Senator from Arizona is recog- 
nized. 

Mr. McCAIN. Madam President, this 
amendment eliminates the U.S. De- 
partment of Agriculture’s High Energy 
Cost Grant Program which is a $17.5 
million subsidy that is designed to pay 
for energy generation systems in rural 
areas. 

The 2010 budget from the President of 
the United States and the Office of 
Management and Budget have rec- 
ommended a number of programs be 
eliminated. Concerning this High En- 
ergy Cost Grant Program, it says: 

The administration proposes to eliminate 
the High Energy Cost Grant Program be- 
cause it is duplicative of and less effective 
than the Rural Utility Services Electric 
Loan Program. 

This recommendation by the admin- 
istration to eliminate this program is 
because it is both duplicative and un- 
necessary and there is a $6.6 billion 
program in electric loans at no cost to 
the taxpayer. 

I recommend we agree with the 
President of the United States and 
eliminate this unnecessary $17.5 mil- 
lion subsidy. 

I yield. 

The PRESIDING OFFICER. Who 
yields time in opposition? 

The Senator from Alaska. 

Ms. MURKOWSKI. Madam President, 
I stand in opposition to this amend- 
ment. The funds contained within this 
High Cost Energy Program are de- 
signed to improve energy generation, 
transmission, and distribution. These 
are designed to do exactly what we are 
working so hard in this body to do: to 
improve our energy generation, our 
transmission facilities, our distribu- 
tion facilities, and we are doing this 
through a program where the qualifica- 
tions in order to comply are you have 
to serve communities in which the av- 
erage residential home energy costs are 
275 percent of the national average. 
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There are 14 States across the coun- 
try that have projects that focus on 
these very high energy areas. We are 
trying to reduce our energy costs for 
renewables and through the standard 
energy mechanisms but, quite hon- 
estly, when your energy costs are 275 
percent above the national average, it 
is pretty darn tough. 

So these are funds made available to 
communities in the State of Alaska, 
but also communities in Arizona, Cali- 
fornia, Florida, Hawaii, Idaho, Ken- 
tucky, Maine, Massachusetts, Nevada, 
New Mexico, Washington, and the Mar- 
shall Islands, and it allows them to 
have energy at a more affordable cost. 

I urge defeat of the amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. KOHL. Madam President, this 
bill includes the programs the amend- 
ment would strike. The Senator from 
Alaska has spoken eloquently and I be- 
lieve correctly. So I do oppose the 
amendment. 

The PRESIDING OFFICER. Is there 
further debate? 

If not, the question is agreeing to the 
amendment. 

Mr. KYL. Madam President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The clerk will call the roll. 

The bill clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
BYRD), the Senator from Massachusetts 
(Mr. KENNEDY), the Senator from Con- 
necticut (Mr. LIEBERMAN), and the Sen- 
ator from Maryland (Ms. MIKULSKI) are 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 41, 
nays 55, as follows: 

[Rollcall Vote No. 256 Leg.] 


YEAS—41 

Alexander Enzi McCain 
Barrasso Feingold McCaskill 
Bayh Graham McConnell 
Bunning Grassley Menendez 
Burr Gregg Merkley 
Cardin Hutchison Nelson (NE) 
Chambliss Inhofe Sessions 
Coburn Isakson 
Conrad Johanns А 

une 
Corker Kaufman 
Cornyn Klobuchar Udall (CO) 
DeMint Kyl Vithers 
Dorgan Lugar Voinovich 
Ensign Martinez Whitehouse 

NAYS—55 

Akaka Carper Hatch 
Baucus Casey Inouye 
Begich Cochran Johnson 
Bennet Collins Kerry 
Bennett Crapo Kohl 
Bingaman Dodd Landrieu 
Bond Durbin Lautenberg 
Boxer Feinstein Leahy 
Brown Franken Levin 
Brownback Gillibrand Lincoln 
Burris Hagan Murkowski 
Cantwell Harkin Murray 
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Nelson (FL) Sanders Udall (NM) 
Pryor Schumer Warner 
Reed Shelby Webb 
Reid Snowe Wicker 
Risch Specter Wyden 
Roberts Stabenow 
Rockefeller Tester 
NOT VOTING—4 

Byrd Lieberman 
Kennedy Mikulski 

The amendment (No. 1910) was re- 
jected. 


Mr. KOHL. Madam President, I move 
to reconsider the vote, and I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi is recognized. 

Mr. WICKER. Madam President, I 
ask unanimous consent to speak as in 
morning business for 12 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HEALTH CARE REFORM 

Mr. WICKER. Madam President, in 
the ongoing debate on health care re- 
form, it has become clearer and clearer 
that this is a competition of two very 
different philosophies of government. 
On the one hand, there are those who 
think government ought to be the pri- 
mary sponsor of almost everything, in- 
cluding our American health care sys- 
tem. These persons basically hope and 
fervently believe things would be bet- 
ter in this country if only the Federal 
Government took control of more as- 
pects of our society. 

The other approach is one that I have 
advocated. It is the philosophy held by 
those of us who look at history and re- 
alize that government doesn’t run 
things very well. We believe govern- 
ment can and should set standards, es- 
tablish goals, and create incentives for 
the right behavior, but we do not be- 
lieve the Federal Government should 
run health care or, for that matter, is 
capable of running the American 
health care system. 

The debate so far this year has been 
very instructive for this Congress and 
for the taxpayers. Here are some things 
we have already learned as a result of 
the very thorough process we have 
gone through. 

First, we know instead of saving 
money for our economy, as we were 
promised during the 2008 campaign, 
health care spending will actually go 
up under the Democrats’ proposal. This 
is true both short term and in the long 
run. 

Second, we have been informed by 
the nonpartisan Congressional Budget 
Office that both the House and Senate 
bills would add to the Federal deficit. 

Third, according to a CBO letter, 
dated July 17, ‘‘millions of Americans 
would lose their private health care 
coverage if these plans are enacted, and 
millions more would be forced into a 
government plan." That is not me 
talking, it is the nonpartisan Congres- 
sional Budget Office. 
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Fourth, small businesses and other 
job creators will pay higher taxes, in- 
cluding specifically $163 billion in pen- 
alties and $543 billion in other taxes if 
the Democrats’ plans are enacted. 

Fifth, the provisions of these risky 
Schemes could reduce job creation. 
Again quoting the nonpartisan CBO: 

The play or pay provision could reduce the 
hiring of low-wage workers. 

One has to wonder, if you are a job 
applicant out there in our economy 
looking to earn a living, applying for à 
job, would you rather see a Federal 
takeover of the health care system or 
would you rather have a job? I think 
most American job seekers, given that 
choice, would say: I want a job. Don't 
reduce my chances of getting that job. 

Then we learned just a few days ago 
that the Medicaid provisions of these 
proposals could amount to a massive 
cost shift to the States. The outcry 
against this has been loud and it has 
been bipartisan. 

Here is what two-term Democratic 
Tennessee Governor Phil Bredesen had 
to say recently. He called the proposal 
“the mother of all unfunded man- 
dates.’’ Governor Bredesen went on to 
say: 

Medicaid is a poor vehicle for expanding 
coverage. It is a 45-year-old system origi- 
nally designed for women and children. It’s 
not health care reform to dump more money 
into Medicaid. 

The words of Democratic Governor 
Phil Bredesen of Tennessee. 

And Governor Bredesen is not an iso- 
lated example. At the National Gov- 
ernors Association meeting in Biloxi, 
Gov. Brian Schweitzer, a Democrat, 
said the legislation currently making 
its way through Congress would un- 
fairly burden States. Here is some good 
advice from Governor Schweitzer: 

What we need Congress to do is cost con- 
trol. 

Cost control is something that would 
actually help in health care reform. I 
appreciate Governor Schweitzer calling 
for it. I am grateful to Governor 
Schweitzer for his honest assessment. 

In fact, the American people owe a 
debt of gratitude to Democratic and 
Republican Governors for speaking the 
truth. These Governors may have saved 
us from a catastrophe by speaking out 
and telling us what the consequences 
are, as States struggle to meet their 
current obligations. Indeed, there is a 
great deal of bipartisanship emerging 
on the issue of health care reform, and 
that bipartisanship is coming in the 
form of alarm—alarm about what the 
bill proposes to do to State budgets, to 
small businesses, to job creation, and 
to choice in health care. 

We are also learning that when it 
comes to the discussion of the so-called 
public plan or public option, there is a 
great amount of bait and switch lurk- 
ing about. Bait and switch is basically 
a form of fraud or trickery that, unfor- 
tunately, goes on in our economy. It is 
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such a problem that the U.S. Federal 
Trade Commission has issued guide- 
lines warning the public about this 
practice. 

Here is a direct quote from 16 CFR 
part 238 entitled ‘‘Guides Against Bait 
Advertising." The FTC says this: 

Bait advertising is an alluring but insin- 
cere offer to sell à product or service which 
the advertiser in truth does not intend or 
want to sell. Its purpose is to switch con- 
sumers from buying the advertised merchan- 
dise in order to sell something else... . 

One thing is advertised and the other 
is attempted to be sold. I think this is 
exactly what is going on in the debate 
over the public option. We are being of- 
fered the promise of genuine competi- 
tion between the public plan and pri- 
vate insurance plans when, in fact, the 
purpose is to switch Americans to a 
European-style, single-payer plan down 
the road. 

By now, it is abundantly clear that 
citizens of the United States do not 
want to risk putting our country on a 
path toward a single-payer plan such as 
the ones in Canada or Great Britain. 
Americans do not want a single-payer 
system. The leadership of both parties, 
House and Senate, understands this 
fact. The American public does not 
want a wholesale government takeover 
of one-sixth of our economy. We do not 
want waiting lists such as in Canada. 
We do not want rationing such as in 
the United Kingdom. 

Realizing where public opinion is on 
this pivotal issue, the advocates of 
these congressional Democratic plans 
have gone to great lengths to assure 
people they do not want a single-payer 
option either. These reassurances have 
come from as high as the White House 
itself. Just last week in North Caro- 
lina, President Obama said: 

Nobody is talking about some government 
takeover of health care. ... These folks 
need to stop scaring everybody. 

I wish that were true. But with due 
respect to our Chief Executive, there is 
a reason people are frightened. They 
are paying attention, and they see that 
Sponsors of this legislation are, in fact, 
advocating a government takeover. 

I found it interesting that just 1 day 
after the President's remarks, I turned 
on the news to see one of the most sen- 
ior Democratic chairmen in the House 
of Representatives seem to contradict 
the President. Here is the exact quote 
from this leading Member of the House 
on the consequences of a public option. 
He said: 

I think if we get à good public option, it 
could lead to a single payer and that is the 
best way to reach single payer. 

I wonder what the Federal Trade 
Commission would say about that type 
of advertisement. To me, it says: Let's 
lure people into going along with a 
public plan when we know it will even- 
tually lead to a single payer down the 
road. I don't want to take that risk. 

Another leading House advocate of 
the public option had this to say about 
a path to a single-payer system: 
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This is a fight about strategy about get- 
ting there—— 

Meaning the single-payer option—— 
and I believe we will. 


I think most folks would call this a 
classic legislative bait and switch. 

I recently ran across a blog from Dr. 
Michael Swickard of New Mexico, cau- 
tioning about this very tactic. Here is 
what Dr. Swickard said: 

Given the track record of our government 
in bait and switch, all of the promises of na- 
tional health care are just that—promises to 
be broken. Maybe there will be a few years 
before the full impact of the bait and switch 
is felt by citizens. But given the past actions 
of our government when implementing pro- 
grams, our future is clear. 

I hope we can avoid that future for 
our country, but the writer’s point is 
this: It may take a while, but the pat- 
tern is there. The future he fears in- 
cludes a single-payer takeover that 
very few Americans would vote for 
today. 

I say to my colleagues, there is much 
to be said about the ill effects of the 
health care proposals being put forward 
by the House and Senate committees. 
But among the most troublesome as- 
pects of this so-called reform is the en- 
actment of a public plan which will in- 
evitably lead to a single-payer system 
Americans don’t want and don’t need. 

Don’t take my word for it on the 
cost, on the loss of choice, and on the 
effect on small business job creators. 
Just read the words of the nonpartisan 
Congressional Budget Office. On the 
issue of massive, unsustainable cost 
shifting to State governments, don’t 
take my word for it. Listen to the ex- 
perienced Democratic Governors plead- 
ing with us not to go down this road. 
And when it comes to whether the goal 
of this whole exercise is to move us to 
a European single-payer plan, it is no 
longer necessary to heed the warnings 
of the political conservatives. When 
you listen closely, the leading advo- 
cates of the House and Senate legisla- 
tion, in their unguarded moments, are 
willing to admit that a single-payer 
government takeover is their ultimate 
dream. I hope we do not go down that 
road. 

Madam President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. DODD. I yield to my colleague 
from Vermont. 

AMENDMENTS NOS. 2276 AND 2271 TO AMENDMENT 
NO. 1908 

Mr. SANDERS. Madam President, I 
seek unanimous consent to set aside 
the pending amendment so that I may 
call up my amendments Nos. 2276 and 
2271. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Vermont [Mr. SANDERS] 
proposes amendments numbered 2276 and 
2271, en bloc, to amendment No. 1908. 


20584 


The amendments are as follows: 
AMENDMENT NO. 2276 
(Purpose: To modify the amount made 
available for the Farm Service Agency) 

On page 24, line 12, strike ‘‘$1,253,777,000” 

and insert ‘‘$1,603,777,000’’. 
AMENDMENT NO. 2271 
(Purpose: To provide funds for the school 
community garden pilot program, with an 
offset) 

On page 52, lines 22 and (23) strike 
**:$16,799,584,000, to remain available through 
September 30, 2011," and insert 
*:$16,802,084,000, to remain available through 
September 30, 2011, of which $2,500,000 shall 
be used to carry out the school community 
garden pilot program established under sec- 
tion 18(g)3) of the Richard B. Russell Na- 
tional School Lunch Act (42 U.S.C. 1769(g)(3)) 
and shall be derived by transfer of the 
amount made available under the heading 
‘ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE’ of title I for the National Animal 
Identification program”. 

Mr. INOUYE. Madam President, the 
Senate is considering the fiscal year 
2010 appropriations bill for the Depart- 
ment of Agriculture, rural develop- 
ment, the Food and Drug Administra- 
tion, and related agencies. I thank our 
two managers, Senators KOHL and 
BROWNBACK, for their hard work on this 
measure. 

The bill was reported by the Appro- 
priations Committee more than 3 
weeks ago on a bipartisan basis with 
all members voting in support of the 
measure. 

As my colleagues are aware, as the 
new chairman of the Appropriations 
Committee this year one of my goals 
was to increase transparency and ac- 
countability in the appropriations 
process. In many respects I have fol- 
lowed the lead of former Chairman 
Senator BYRD in this regard. To this 
end, the Agriculture bill and report 
have been available on the Internet and 
in printed form for several weeks. All 
Members have had ample time to re- 
view the material in this bill. 

As the Senate considers this measure 
it will find a bill that will meet our Na- 
tion’s critical requirements to support 
agriculture and related programs 
which are vital to our economy and, 
frankly, our Nation's livelihood. 

Our Nation has been blessed with a 
wealth of natural resources which al- 
lows us to be the world's leader in agri- 
culture. This bill offered by Senators 
KoHL and BROWNBACK will help to en- 
sure that we maintain that position. 

There is a total funding of $123.9 bil- 
lion included in this bill, of which 
$23.05 billion is for discretionary pro- 
grams, the same as the 302(b) alloca- 
tion. While this represents an 11-рег- 
cent increase in funding when com- 
pared with fiscal year 2009, not includ- 
ing supplemental spending, my col- 
leagues should recognize that for too 
long funding for our Agriculture and 
Rural Development Subcommittee has 
been severely constrained. 

Even with this level of funding, the 
subcommittee has had to find savings 
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in farm programs to live within this al- 
location. 

I very much thank our two managers 
for their work in preparing this bill. 
The Committee on Appropriations has 
offered its unanimous support. I believe 
the full Senate should do the same. 


EEE 
MORNING BUSINESS 


Mr. DODD. Madam President, I ask 
unanimous consent that there now be a 
period for the transaction of morning 
business, with Senators permitted to 
speak for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 
HEALTH CARE REFORM 


Mr. DODD. Madam President, I 
thank my colleagues this evening. I am 
going to momentarily turn to my col- 
leagues from Iowa, Ohio, Vermont, and 
Rhode Island—all of whom participated 
with us nearly 3 weeks ago in the 
markup of our bill, the Affordable 
Health Choices Act, which took up an 
inordinate amount of time, longer than 
I think any markup certainly in the 
history of our committee, maybe the 
longest in the history of this body. We 
actually spent about 56 hours, 23 ses- 
sions, and 18 days on this bill. We con- 
sidered just shy of 300 amendments, of 
which 161 amendments were offered by 
our colleagues from the minority and 
contributed significantly апа  sub- 
stantively to the outcome of that bill. 
They did not support the bill in the 
end, unfortunately, but any definition 
of “bipartisan” would have to include 
whether or not their ideas were incor- 
porated in any significant degree in 
this bill, and they were. I am appre- 
ciative of their efforts. 

I am particularly grateful to Sen- 
ators HARKIN, MURRAY, WHITEHOUSE, 
and BROWN for their contributions, 
along with others on the committee: 
Senator SANDERS, who is here; Senator 
MIKULSKI played such an important 
role; Senator CASEY, Senator MERKLEY, 
Senator BINGAMAN, Senator REED, Sen- 
ator HAGAN—all of whom contributed 
to the outcome of that legislation. 

We thought it might be worthwhile 
this evening to talk about exactly 
what is in this bill. We will be adjourn- 
ing in a few days. We will be gone for 
a month. Unfortunately, during that 
month, nothing will happen on this 
bill. But I think it is an important 
month to educate our constituents and 
people across this country as to what is 
in this bill, what we are trying to ac- 
complish with our reform efforts. 

Senator HARKIN led the effort on pre- 
vention in our committee. The Senator 
was asked by our chairman, TED KEN- 
NEDY—who, as we all know, is strug- 
gling with his own illness, à brain 
tumor. We pray and hope he will be 
back to work with us and to chair his 
committee. But the distinguished Sen- 
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ator from Iowa, along with Senators 
MIKULSKI, BINGAMAN, and MURRAY, 
worked on various ideas. Prevention 
was the matter in which Senator HAR- 
KIN became an expert. He developed 
very sound ideas in our legislation to 
promote the improvement of preven- 
tion ideas as part of our health care re- 
form efforts. Senator MIKULSKI worked 
on quality. Senator BINGAMAN worked 
on coverage. Senator MURRAY worked 
on workforce issues, which are all so 
critically important. Senator HARKIN 
brought to the committee his more 
than three decades’ long commitment 
to prevention and wellness. He is no 
newcomer to this issue. In a minute, I 
am going to ask him, if he would, to go 
into detail about the prevention as- 
pects of this bill and what is included. 

People ought to know what we have 
done. I am so sick and tired of hearing 
about socialized medicine, government 
takeover—nothing but absolute false- 
hoods about what is in this legislation 
and what we are promoting. 

Isay at the outset, if you like what 
you have, you get to keep it, choose 
your doctor, hospital, choose the insur- 
ance program you have. What people 
don't have is à sense of stability and 
certainty that they are going to have 
the coverage they deserve if a crisis 
hits them in health care and that they 
wil get the care they need. That is 
what people are uncertain about today. 
So many millions of our fellow citizens 
worry every night that the coverage 
they have and the coverage they would 
like to have is unavailable to them be- 
cause the costs are rising almost on an 
hourly basis, and they worry about 
their families. 

Before I turn to my colleague from 
Iowa and my other colleagues, as well, 
to share some thoughts with us, I made 
an announcement last Friday which 
has become quite well known—the fact 
that I have been diagnosed with pros- 
tate cancer. It is in the very early 
stages. I am confident the outcomes 
are going to be great and allis going to 
work out well. I have known about this 
since June when I was diagnosed with 
it and did what I could to learn all 
about prostate cancer and what treat- 
ments and options will be available to 
me. 

The point I want to make is this: 
When I discovered in June that I had 
prostate cancer, I didn't lose à mo- 
ment's sleep over whether I had the 
coverage to pay for it. I didn't lose a 
moment's sleep as to whether I have 
quality care. I am a Member of Con- 
gress. I have a great health care plan. 
I have great coverage. I never lost a 
moment’s sleep over whether or not I 
would be able to access that coverage. 

What bothers me is it should not just 
be me or Members like me in this body. 
If every Member in this body had to go 
through what millions of Americans do 
every day, and that is wonder whether 
the quality is going to be there, the 
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care is going to be there, maybe they 
would worry. But that is not the case. 
Our efforts over these days have been 
to try to bring, at long last, that sense 
of stability and certainty to our fellow 
citizens that we have in this body and 
that the other body has and that thou- 
sands and thousands of Federal em- 
ployees and others who have good 
health care coverage have. 

I am confident everything is going to 
be fine. That is not the point of bring- 
ing this up. The reason I bring it up is 
because too many of our fellow citizens 
lack the kind of security and stability 
that those of us who are here have. I 
hear my colleagues—some of them— 
say: Well, we ought to wait a while 
longer. We can't afford to do this. 

We can't afford not to do this. The 
cost to the average American is rising 
by the hour. 

I had one insurance company in my 
State of Connecticut, a few weeks ago, 
announce a 32-percent increase in pre- 
miums. They announced it right in the 
middle of this debate, to jack up those 
prices. Of course, it goes on all across 
the country. We have working families 
who are losing their jobs, losing their 
homes, and we find that 62 percent of 
people who are in bankruptcy are there 
because of à health care crisis. We find 
50 percent of the foreclosures that are 
occurring are occurring because of a 
health care crisis. 

So my interest in raising this is to 
bring home the point that we have an 
obligation, it seems to me, in this 
body, to address this issue; to do it 
carefully, do it well but to get the job 
done. We have a President committed 
to that. Our leadership is committed to 
it. The members of our committee who 
have worked so hard are committed to 
it. All we are missing is some folks 
willing to come to the table and help 
us resolve these matters in a way that 
will allow us to have some votes and 
decide whether to go forward with ac- 
cessible, affordable, quality health 
care. 

No one is talking about socialized 
medicine or talking about big govern- 
ment-run plans. They use those words 
over and over and over again. You 
ought to be suspicious when they have 
nothing else to say about health care 
but scare tactics and fear. That is what 
they have done day after day in this 
debate, and it is a disservice to the 
American people to suggest that after 
"0 years, with millions of our fellow 
citizens uninsured or underinsured to- 
night, the only answer they have to our 
health care problems is to wait longer, 
do nothing, and be scared. 

What is more, if they were more seri- 
ous about some of these issues, we 
might be engaged in more of a signifi- 
cant debate. As I said, that is not true 
for the 47 million without health insur- 
ance, the 30 million underinsured in 
our Nation or the 14,000 in America 
who lost their health insurance today. 
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Every day we wait, another 14,000 peo- 
ple lose health coverage. Since we 
marked up our bill—and we finished 
marking up our bill in that committee 
back 3 weeks ago this Wednesday— 
266,000 people in the United States, 
more than a quarter of a million peo- 
ple, have lost their health insurance. 
That is what has happened in less than 
3 weeks. 

My hope would be that while we are 
going to debate this issue at home over 
the month of August, we would come 
back with a renewed sense of commit- 
ment to getting this job done. But to- 
night, my colleagues and I would like 
to spend a few minutes talking about 
what is in our bill, what we tried to do 
with this, how we tried to increase ac- 
cess, quality, as well as affordability. 

I have heard my distinguished col- 
league from Iowa say on so many occa- 
sions—and I am confident he will prob- 
ably say it tonight—we don’t have a 
health care system, we have a sick care 
system. I think he coined the phrase in 
talking about it. I have heard him say 
it so many years in this body, talking 
about what we need to do to develop 
sound health care programs. So I wish 
to thank my colleague and ask if he 
would share with us his thoughts on 
this. 

Is it not the case that chronic disease 
accounts for about 75 percent of our 
health care costs, and these are pre- 
ventable diseases in our country, such 
as diabetes and heart disease, among 
other things? I wonder if my colleague 
from Iowa could take a moment or two 
to talk about the cost savings achiev- 
able through increased prevention, not 
to mention what it means to individ- 
uals. It can lead to a longer life and a 
better quality of life. I thank him for 
his thoughts on the subject matter. 

Mr. HARKIN. I thank our chairman, 
the leader on this issue. Would the Sen- 
ator yield? 

Mr. DODD. I yield to my colleague 
from Iowa. 

Mr. HARKIN. First, I say to Senator 
рорр, I heard all this talk about so- 
cialized medicine. Socialized medicine. 
These are scare tactics. There are a lot 
of scare tactics going on. 

I was in my State over the weekend, 
and people were talking about eutha- 
nasia in the bill. We hear all this crazy 
stuff going on out there, and I got to 
thinking about this. There is a lot of 
money on the table. We spend $2.3 tril- 
lion a year, if I am not mistaken. 
There is a lot of money, and a lot of 
people have a vested interest in not 
changing the system because they are 
making a lot of money. Obviously, 
what they are trying to do is scare peo- 
ple. 

People elected us—and I think elect- 
ed President Obama—to make some 
changes in the way we do things, but 
there are a lot of vested interests out 
there that don’t want to change. There 
are a lot of scare tactics going on out 
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there. They are unduly scaring people 
and obviously by people who don’t 
want to change the system. They want 
the status quo. 

The other thing I might say, as to all 
this talk about socialized medicine, 
historically, when President Harry 
Truman first proposed a kind of na- 
tional health insurance program, that 
is the issue that was raised in 1951, I 
think it was. I could be off a year. 
Maybe 1950 or 1951 it was raised, when 
he was proposing this. The origins go 
back to an individual whose name I for- 
get right now, but he was an adver- 
tising executive hired by the AMA at 
that time to stop Harry Truman’s pro- 
gram. So he came up and he coined this 
whole phrase ‘‘socialized medicine." It 
was picked up by then-Senator Robert 
Taft, and he kept harping on the Tru- 
man program was socialized medicine. 
Well, that was in 1949-1950, I think it 
was, and here we are, all these many 
years later, and we hear the same argu- 
ments coming up again. It wasn’t so- 
cialized medicine then and it is not so- 
cialized medicine now. 

What we are trying to get is a system 
that is stable, that people can rely on, 
that they know is going to be there for 
them and that is affordable and gives 
them a quality health program—as my 
colleague, Senator DODD, said—as we 
have. What we are trying to get for the 
American people is the same kind of 
system all Federal employees have. We 
are on the same system as your local 
postal employee in a small town in 
Connecticut or a small town in Iowa or 
somebody who works for the Farm 
Service Agency in the Federal Govern- 
ment. We are all on the same plan. We 
have a lot of choices, don’t we? Every 
year, I think we get 20-some plans to 
pick from. We sort of have an exchange 
out there, where every year, if we don’t 
like what we have, we can go to some- 
thing else. Why shouldn’t the rest of 
the American people have that kind of 
access? 

I spoke with a small businessman in 
Iowa last week. He has 12 employees 
and spends 15 percent of his gross rev- 
enue on health care. He has 12 employ- 
ees, and one of his employees had a 
kidney transplant. Another came down 
with cancer. In 2 years, his insurance 
premiums went up 100 percent. In 2 
years. He has a $5,000 deductible, and 
he said he needs some work done. He 
wanted to go in for a colonoscopy be- 
cause he turned 50, but a colonoscopy 
costs $3,000. Well, that is out of pocket 
because he has a $5,000 deductible. 

І am trying to get to my point of pre- 
vention. Because we know if he has a 
colonoscopy and something happens, 
they can stop it. It is one of the most 
preventable forms of cancer, this colon 
cancer, but it is one of the most deadly 
if you don’t get it in time. So I asked 
Art: Why don’t you get a different 
plan? He said: I can’t. We only have one 
in rural Iowa I can go to. 
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What we are trying to do is get more 
plans for people out there in small 
towns in Iowa, in Connecticut, and ev- 
erywhere else so they do not have to be 
stuck with one plan; they can shop 
around and get other plans. 

He asked me if he could get on the 
public option plan that we have in our 
bill. I said: Sure. Small businesses such 
as you? Absolutely. That means he can 
get in à pool with everybody else 
around the country and reduce his 
costs. I just remembered that, and I re- 
membered him talking about trying to 
get a colonoscopy. This kind of gets to 
the nexus of what I wanted to talk 
about, briefly, which is the focus on 
keeping people healthy. 

President Obama said very clearly, 
when he addressed a joint session of 
Congress earlier this year, that we 
have to make a major investment in 
prevention and wellness because that is 
the only way we are going to keep peo- 
ple healthy and reduce medical costs. 
Well, President Obama gets it. He un- 
derstands we have to make a major 
new investment. That is what we have 
done in our bill—our Affordable Health 
Choices Act—which Senator DODD so 
greatly led through our committee. We 
make a major investment in preven- 
tion and keeping people healthy. 

My colleague is right. I started out 
saying we have a sick care system in- 
stead of health care. I started saying 
that in 1992; that we have a sick care 
system, not a health care system. If 
you get sick, you get care, one way or 
the other. But there is not much there 
to try to keep you healthy in the first 
place and to focus on prevention. 
Again, our bill has a very strong pre- 
vention provision in there. 

Some ideas on what we have tried to 
do. The real health reform starts with 
prevention, it does. If we don’t do pre- 
vention and wellness, you can jiggle 
the payment system all you want and 
you are not going to save a dime, un- 
less we start focusing on keeping peo- 
ple healthy in the first place. Is there 
support for that out there? Sure. The 
American people get it. They under- 
stand this. They were asked: Should we 
invest more or not invest more in pre- 
vention and wellness? Well, you can see 
that 76 percent of the American people 
said we had to invest somewhat or 
strongly; invest more, 53 percent; in- 
vest somewhat, 76 percent; not invest 
any more, 10 to 16 percent. 

The American people get it. They get 
it. You can talk to anyone you want 
about health care and ask them: Would 
you rather just have something that 
takes care of you when you get sick or 
would you rather have more focus on 
keeping you healthy? I will tell you the 
response will be: I want to stay 
healthy. People want to stay healthy. 
But in a lot of cases, they don’t know 
how. There are not the support systems 
there to do that. 

Again, on saving some money; a lot 
of times we hear that: Oh, this won’t 
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save money, and the CBO—Congres- 
sional Budget Office—doesn’t score it. 
But we asked voters. The poll question 
was: Will prevention and wellness save 
us money? Seventy-seven percent said 
yes. Yes, it will save us money. Again, 
the American people get it, that we 
have to focus more on prevention and 
health. 

We have some problems with CBO. 
That is the Congressional Budget Of- 
fice, for those who don’t understand 
the jargon around here. The Congres- 
sional Budget Office doesn’t score us 
very well. Score means they do not 
give us much savings when we invest in 
prevention and wellness. Well, I have 
gone over that with the Congressional 
Budget Office, and the problem is they 
do not give a savings because they do 
not give savings on what they call sec- 
ondary savings. Secondary savings is 
what prevention provides. It saves you 
money from going to the hospital or 
getting sick. But they do not give us a 
£ood score for that on savings. But do 
we have data on that? Do we know if it 
saves money? Sure, we do. 

This is from the Trust for America’s 
Health. They did a big survey of com- 
munity-based interventions and for $10 
per person, in 1 to 2 years, they save 
$2.8 billion; 5 years, $16.5 billion; 10 
years, $18.5 billion. That is just $10 per 
person, and that is just community 
programs. So we address the whole 
gamut. We address the community- 
based programs and the clinical-based 
programs. 

For example, what we do in our bill 
is we set up an investment fund to do 
a number of different things. Let me 
give one example. We are going to 
train health professionals in how to 
work with prediabetic individuals, peo- 
ple who have tested high, who look like 
they are prediabetic. We will train 
them to work with them to manage 
their condition, to get them on the 
proper diet, to manage them as they go 
along. What is so important about 
that? Well, what is important about 
that is that right now, for example in 
Medicare, Medicare will pay $30,000 to 
amputate your foot if you have diabe- 
tes. They will not reimburse one cent 
for nutrition counseling before so you 
don’t get diabetes. But they will pay 
for nutrition counseling after you get 
diabetes. That doesn’t make any sense. 

Right now, the cost of diabetes in our 
society is $174 billion a year. That is 
$174 billion a year on diabetes. Well, it 
doesn’t take a genius to figure out that 
if we can get hold of people who test 
prediabetic and get them on a well- 
managed program so they do not come 
down with diabetes, we will save 
money. But the Congressional Budget 
Office doesn’t score that as any sav- 
ings. 

So at the clinical level we will do 
that. We will reimburse, for example. 
There will be a reimbursement for can- 
cer screenings, for smoking cessation, 
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nutrition counseling, colorectal screen- 
ing. There will be reimbursements for 
that, and you will not have to pay any 
deductibles or copays. So for my friend 
who is now facing $3,000 for a colorectal 
screening, this will not cost him any- 
thing. No copays, no deductibles, and 
the insurance company has to reim- 
burse for that. 

Again, if we catch these things early, 
it is just like mammogram screening. 
We know if we get breast cancer early, 
it is curable. Again, let me say some- 
thing that is public. The mayor of 
Cedar Rapids is a woman. I was in Iowa 
this weekend, and it was announced 
she has breast cancer. She went in 
today for a small surgery, and she will 
be back to work tomorrow because 
they got it early. 

Mr. DODD. If my colleague will yield 
at this point, again, because I am ex- 
hibit A. I had an annual physical this 
year. At my annual physical, my PSA 
score spiked—shot up. That was a sig- 
nal to the doctors that maybe some- 
thing more serious was happening. 

They decided a biopsy was appro- 
priate. A biopsy showed I had cancer. 
But I had the annual physical, which 
my health care plan pays for. If you 
don’t have a health care plan, that 
physical can be very expensive, so peo- 
ple don’t get their annual physical. 
Prostate cancer is the slowest growing 
form of cancer, it is the easiest to man- 
age. If you have to have cancer, it is 
the best one to have. If you have to 
have one, that is the best one—if you 
catch it early. A number of our col- 
leagues have had prostate cancer. But 
the important thing, as my colleague 
pointed out, is to have an annual phys- 
ical, get the screening, and detect it 
early. I will be able to deal with this, 
and I am told I will have a very 
healthy life for many more years to 
come. 

If I had gone years without detecting 
this and it migrated or metastasized 
into my lymph nodes or bones, I could 
be in serious trouble. Spark Matsu- 
naga, our former colleague from Ha- 
waii, died of prostate cancer. JOHN 
KERRY, our colleague, his dad died of 
prostate cancer. Thirty thousand peo- 
ple a year die of prostate cancer, be- 
cause they never caught it. That is 
what screening does. That is why what 
you are saying has such value. 

(Mr. MERKLEY assumed the chair.) 

Mr. HARKIN. I appreciate the Sen- 
ator saying that, and that is why we 
have to have more focus on this pre- 
vention and getting people in for early 
screenings. If you get it early, you are 
cured. We know that. So we want to re- 
move any of the obstacles people have 
going in and getting screening. 

Again, the Congressional Budget Of- 
fice says they cannot figure out the 
savings. I said: Why don’t you go look 
at Pitney Bowes. It is a big company, 
200-some thousand employees, scat- 
tered all over the United States—— 
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Mr. DODD. Headquartered in Con- 
necticut. 

Mr. HARKIN. I didn't know that. 
Pitney Bowes, and their CEO, Mike 
Critelli, went on a big program of 
wellness and prevention for all their 
employees. I think they called it 
Health Care University or something 
such as that. Here is what they found. 

They found, through their wellness 
and prevention program, they reduced 
their number of hospitalizations for all 
their people by 38 percent—38 percent. 
Think of the savings. They reduced 
their disability payments and claims 
by 50 percent, just through their 
wellness and prevention programs. 

Again, this will save us money. It 
wil make people healthier. Not only 
that, I say to my friend, just the pro- 
ductivity level—people will work hard- 
er, they will work better when they are 
healthy and they are well. 

One other thing I wish to mention. 
We have a fund in the prevention title 
of the bill that will increase over the 
years to а significant amount of 
money. People say: What are you going 
to use that money for? 

Right now at the Centers for Disease 
Control and Prevention, for cardio- 
vascular disease prevention and heart 
disease prevention, the current funding 
is $50 million for all States. That is 
barely enough to even print a pamphlet 
to get information out to people—$50 
million for cardiovascular disease. Yet 
angioplasties alone and bypasses, we 
spend over $90 billion a year—just on 
those two items. But if they are caught 
early and if there are prevention pro- 
grams out there, we can cut those 
down. 

You mentioned diabetes. Right now 
diabetes costs us $174 billion a year— 
for diabetes. So the current funding is 
$62 million a year for diabetes preven- 
tion and control in the entire United 
States. 

Arthritis, the current funding is $13 
million. For nutrition, physical activ- 
ity and obesity, right now $42 million 
is all we spend through the Centers for 
Disease Control and Prevention—$42 
million a year. 

You get my point. My point is, we are 
not focusing enough on prevention and 
wellness. That is what this bill does. 

I thank our chairman, I thank Sen- 
ator DODD for his great leadership. 
That is what people have to under- 
stand. In our bill, we have defined what 
we want to do on prevention and 
wellness. Frankly, I think we had good 
support on both sides of the aisle for 
that. I think the American people sup- 
port putting more emphasis on keeping 
people healthy. 

Andrew Weil, Dr. Andrew Weil has 
come out with a new book, *^Why Our 
Health Matters." One of the things An- 
drew Weil pointed out to me a while 
ago—he said the natural state of the 
human body is to be healthy. It is in 
our DNA. Our body wants to be 
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healthy. Yet everything we do lends 
itself to be unhealthy. We have to do 
things to make it easier to be healthy 
and harder to be unhealthy. Right now 
we do the opposite. It is easy to be 
unhealthy and hard to be healthy—es- 
pecially after you find you have to 
make all these copays and deductibles. 
There is not much out there if you are 
prediabetic. Where do you go to get the 
kind of counseling and help you need so 
you don’t get diabetes? I suppose if you 
have a lot of money you can probably 
do it, but for the average person, they 
have no idea where to go. 

The last thing I might mention, I say 
to Senator DODD, also in our appropria- 
tions we have, and we hope we get 
some more in other bills, but: work- 
place wellness programs, to buttress 
what Pitney Bowes and Safeway and 
others have done in that area. 

For this bill, it is key to reducing 
costs and changing the structure of 
health care in America. I am grateful 
for my colleague’s leadership in pulling 
this together and making sure in this 
bill we have a very strong investment 
in prevention and wellness. 

Mr. DODD. I thank my colleague, Mr. 
President. Before I turn to Senator 
BROWN and Senator WHITEHOUSE—and 
there are a lot of things to talk about 
in the work Senator HARKIN and the 
committee did on prevention—one of 
the great successes in this bill is a 
matter he worked out with our friend 
and colleague from New Hampshire, 
JUDD GREGG. You mentioned Pitney 
Bowes and Safeway. The Presiding Offi- 
cer is, of course, a member of our com- 
mittee as well and will recall this con- 
versation. But the amendment we 
worked out will allow for companies to 
reduce by as much as 50 percent the 
premium costs of employees who de- 
cide to take personal responsibility for 
improving their health care: getting in- 
volved in smoking cessation programs; 
those who can lose weight will go on 
programs to take that poundage off. 

I wil never forget Steve Burd, the 
CEO of Safeway, telling us that for 
every pound a person who could lose 
weight loses in a year, it is a $50 sav- 
ings in premium costs—for every 1 
pound. Think about what that can 
mean in terms of not only à healthier 
employee but also bringing down that 
cost of health care, not to mention, of 
course, that person is less likely to 
contract diabetes or related problems. 

You get a cost savings, you get a 
healthier person, you get à more pro- 
ductive worker. That language exists 
in this bill because of what ToM HAR- 
KIN did with JUDD GREGG on a bipar- 
tisan basis to make this a better and 
stronger bill I commend the Senator 
and thank him for it. 

Mr. DODD. Mr. President, I see our 
colleagues from Ohio and Rhode Island 
are here. 

Mr. BROWN. 
WHITEHOUSE. 


I yield to Senator 
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Mr. WHITEHOUSE. I ask my distin- 
guished colleague from Iowa a question 
about prevention because it strikes me, 
if you are a community health center 
and you want to invest in a health pre- 
vention strategy that will help the 
community you serve have healthier 
lives and therefore lower the costs to 
the system for everyone—you put out 
the money for that program if you are 
the community health center, you have 
to staff it, you take all the risks, you 
do all the work, and yet the benefit of 
what you have done doesn't come back 
to you. It goes to private insurers, it 
goes to the Federal Government, it 
goes to patients and better health. But 
it makes it a very unfortunate business 
proposition for anybody who is doing 
this on their own, which suggests this 
is an important place for the Federal 
Government to invest because the mar- 
ket, by itself, will not take care of this 
because you invest and you don't get it 
back. You invest and it goes to the in- 
surance company. You invest and it 
goes to Medicare. 

I know Senator BROWN wishes to 
make some statement. I wish to make 
that point because Senator HARKIN's 
work has been so important on this, 
and I think that is an important 
thread. 

Mr. HARKIN. I thank my colleague. I 
think that is a very good point. 

Mr. BROWN. I appreciate the leader- 
Ship of Chairman DODD and Senator 
HARKIN on the whole bill. Senator HAR- 
KIN has led the way on prevention. Sen- 
ator WHITEHOUSE and I worked to- 
gether on writing the public option 
which provides à choice—not any gov- 
ernment mandates, not as the other 
Side would like to create, this fear in 
the public that it is going to lead to 
single payer. 

Also, I thank the Presiding Officer 
for his work on tobacco and other 
issues on the HELP Committee too. 

I listened as we began this evening. 
Before Senator DODD spoke, we heard 
from a colleague, à Republican col- 
league from the South, from Mis- 
Sissippi, I believe. We heard over and 
over all these scare tactics, all the 
kinds of words they use about single 
payer, about government takeover, 
about socialized medicine. It just 
serves to scare the public, to confuse 
the public. 

What they have done especially is 
trying to scare senior citizens into 
thinking we are going to do something 
to their Medicare, require them to 
come in and not just have a living will 
but have a plan on how they are going 
to die. Some of the things they are say- 
ing are absolutely amazing. 

I wish to kind of cut through that for 
а moment because I know we tend to 
use words—we talk about exclusivity 
and single payer and the gateway and 
the exchange, all these words we use 
around here. I wish to cut through 
that. I wish to share tonight, as I have 
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every night we have been in session for 
the last week or so, some letters I have 
gotten from people in Ohio. I know the 
Presiding Officer gets these from Port- 
land, OR, and Eugene and Senator 
рорр gets these from West Hartford 
and New London and New Haven and I 
know Senator WHITEHOUSE and Senator 
HARKIN get letters such as these from 
their States. But this is the reason we 
are doing this health care bill. This is 
the reason we have worked hard, doing 
our jobs, as we should, to pass legisla- 
tion that will protect what works in 
our health care system and fix what is 
broken. 

We know many people want to keep 
their health care plans that they have. 
If they are satisfied and want to keep 
them, we want to help them keep 
them, but we want to build some con- 
sumer protections so they cannot be 
denied care when they call their in- 
surer when they need a health care 
treatment; so they can't be discrimi- 
nated against; they can’t have a com- 
munity rating system gamed. That is 
what people have seen. So if you have 
your own health insurance and are 
happy with it, we want you to keep 
that, but we want some consumer pro- 
tections around it. 

This bill is full of assistance for 
small business that works so very hard 
to help people, small businesses that 
want to insure their employees but 
often cannot afford it. This bill will 
work so well to encourage and assist 
people who want health insurance to 
get that health insurance. 

Let me stop talking, except to read a 
few of these letters I have received in 
the last few days. 

Jon, from Franklin County—central 
Ohio, Columbus area—writes: 

Iam a self-employed 28-year-old with Type 
I diabetes. After being denied coverage by 
many health insurance companies, the only 
plan I could find charged outrageous month- 
ly premiums. 

After having a policy for 5 months, the in- 
surance company increased my monthly pre- 
mium by another $100. 

It is vital I have health insurance. I was di- 
agnosed with Type I diabetes at age 12, and 
I have taken very good care of my health 
with diet and exercise. 

As Senator HARKIN talks about. 

I didn’t ask for this disease but ask you to 
vote for reform—especially the public insur- 
ance option. 

We need realistic premiums and choices 
without penalties. 

That is what the public option does. 
If you don’t have health insurance or 
you have inadequate insurance or in- 
surance you are dissatisfied with, you 
can go into what is called this ex- 
change. You have a choice, a menu of 
options. You can go with Aetna or with 
an Ohio medical mutual fund, mutual 
company, or you can go with the public 
option. Nobody forces you to do any- 
thing, but providing you a wide range 
of options will give you much better in- 
surance than you might now have if 
you are dissatisfied. 
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Thomas from Knox County, a Navy 
veteran—that is about 25 miles from 
where I grew up, in Mansfield: 

I would like to urge you to support health 
care reform that includes a public insurance 
option. While private insurance is adequate 
in many cases— 

Thomas, the Navy veteran, writes— 
there are far too many instances where pri- 
vate insurance is denied or is inadequate to 
meet the needs of the insured. 

A neighbor of mine, a retired minister, was 
forced to sell his home and move in with his 
son after battling cancer and having tremen- 
dous debt as a result. And he was insured. 

We know how often that has hap- 
pened. AS Chairman DODD has pointed 
out, people who so often have declared 
bankruptcy because of their illness 
often had insurance, but their insur- 
ance had lifetime caps. One of our con- 
sumer protections we are building into 
the health care system with this bill is 
no more lifetime caps so people can get 
the insurance they thought they had, 
can get the coverage they thought they 
had. 

Why we would allow, in this country, 
that a retired minister has to sell his 
house and has to move in with his son 
because the insurance he had when he 
got seriously ill would not cover his ill- 
ness? 

What does that say about our failures 
in the past in enacting health reform? 

Thomas from Knox County, a Navy 
veteran, says: 

Please do not vote for any plan that would 
only fatten the wallets of the insurance and 
drug industry without significantly fixing 
the problem for the average American cit- 
izen. 

What Thomas is talking about is 
what has happened in this body and 
what happened in the other body, 
where I was a Member, 5 years ago 
when the Bush administration pushed 
through a Medicare plan that betrayed 
the middle class. It was a plan that the 
drug companies wrote, the insurance 
companies wrote. It was a Medicare 
plan that simply did not work for the 
middle class. It worked very well to 
fatten the wallets, as Thomas said, of 
the drug and insurance companies. 

Let me share a couple more. 

Lia from Miami County writes: 

Recently our daughter graduated with her 
masters degree and was ready to join the 
workforce. Last summer between semesters 
she had major back surgery. We are so proud 
that along with her recovery, she managed 
to carry her full curriculum with great 
grades. But she developed complications and 
subsequently endured three surgeries and 2 
weeks in the hospital. 

Her student health insurance expires at 
the end of July. During her recovery, she was 
not able to search for a job and has been de- 
nied from multiple insurance carriers due to 
her preexisting conditions. We are now faced 
with additional medical expenses and no in- 
surance coverage. 

I fully understand the need for healthcare 
reform to assist those who are facing the 
same issues that we are with our daughter. 
Please stand up for those in Ohio and other 
states that are doing their best to create a 
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better life. Please support healthcare insur- 
ance reform with a public and a private op- 
tion. 

She understands we want both. A 
public option will, frankly, make pri- 
vate insurance companies more honest. 
Private options help make the public 
option work better too. It will make it 
more flexible, and it will make it re- 
spond better to market conditions. 
Having them compete with each other 
will work for Lia from Miami County, 
from Piqua, or Troy, that area of the 
State north of Dayton. 

The last letter I would like to share 
is from Mary from Cuyahoga, from the 
Cleveland area: 

Please, please, please, do whatever you can 
to get the healthcare reform bill through 
Congress this year, and stop the insanity we 
are experiencing now. My husband and I are 
retired. He has had diabetes for the past 28 
years. Thank God for Medicare. But he is 
part of the doughnut hole generation. 

What that means is, again, what hap- 
pened 5 years ago when the Bush ad- 
ministration pushed their partial pri- 
vatization of Medicare through the 
House and through the Senate, the bill 
that was written by the drug compa- 
nies for the drug companies, the bill 
that was written by the insurance com- 
panies for the insurance companies, it 
simply did not provide senior citizens 
who had high drug expenses with their 
drug benefits. There was something 
called à doughnut hole where people 
simply lost the coverage for which they 
were paying. 

My husband has now reached the limit of 
the payments that Medicare will make on 
his medications. Now he has to spend thou- 
sands of dollars out of his pocket to stay 
healthy. Why would you pay for only a half 
year of his medications? What is he supposed 
to do the rest of the year? Hope for the best? 

My husband had taken charge of his health 
through better diet and exercise. Yes, we 
need to take responsibility for our health, 
especially a disease such as diabetes, but we 
need healthcare that will help when all of 
our efforts fall short and illnesses take over. 
Please vote for healthcare reform. 

All of us get letters like this every 
day. Thousands of these letters are 
sent to the Capitol every single day 
from people who are struggling. Most 
of these letters, I have found, come 
from people who have had health insur- 
ance, they have lost it because of a pre- 
existing condition, they have seen it 
fall far short of what they were prom- 
ised because they had a very expensive 
illness, or they have sometimes seen 
their health insurance go away because 
they have lost their job. 

In every one of these cases I have 
read tonight, in every letter I have 
read, the dozen or so, couple dozen let- 
ters I have read here on the floor of the 
Senate, in every single one of these 
cases the legislation that those of us— 
Senator WHITEHOUSE апа Senators 
HARKIN and DODD and the Presiding Of- 
ficer, the Senator from Oregon, Mr. 
MERKLEY—the legislation we wrote 
will take care of this. It will protect 


August 3, 2009 


what works in our system. It will fix 
what is broken. It will give people who 
already have their insurance and are 
satisfied with it more consumer protec- 
tion so they can keep their insurance 
they are satisfied with. It will give 
those who do not have insurance an op- 
portunity to buy decent health insur- 
ance, with a public option, if they so 
choose, or to go to à private insurance 
career. 

I yield the floor. 

Mr. DODD. I thank my colleague and 
thank him for making that contribu- 
tion on so many points, particularly on 
the public option. As our colleague 
from Ohio has pointed out, and some 
may find it somewhat alarming—but 
the whole idea of competition is about 
as basic in America as any I can think 
of. The idea that people can have 
choices out there is something we cher- 
ish in this country. 

In fact, what exists today in so many 
case is the lack of choice. I listened to 
my colleague from Iowa talk about 
western Iowa, rural Iowa, where you 
only get one or two choices. In the 
State of Virginia, almost 70 percent of 
allinsurance is written by two compa- 
nies in the entire State—two compa- 
nies in the entire State of Virginia. 
That is not untrue in most places. I 
cannot speak specifically State by 
State, but it is not uncommon that in 
many areas the choices are very lim- 
ited. So today, for most Americans, the 
ability to shop for the best health care 
plan that serves their needs and the 
needs of their families is very limited. 

What is being discussed here is not à 
subsidized plan, not taxpayer sub- 
sidized in any way, but a plan that 
would offer an option, a safety net in 
many cases, probably for some kind of 
illness that can afflict someone, which 
most people worry most about that 
could ruin them financially. It is a 
pretty straightforward kind of a plan 
that would provide some basic cov- 
erage, at a competitive price, a non- 
profit operation that would take the 
element of profit out. I know that may 
be intimidating to people, to have 
someone out there competing with an 
idea. If it is not a good plan and people 
don’t like it, they will not go to it, in 
which case it will not work very well. 
If it is a well-drafted plan that does 
what many would like it to do, it 
might just have the effect of bringing 
down the cost in a competitive envi- 
ronment. 

I mean, under a capitalistic system, 
competition is what contributes to 
price fairness. If one company controls 
the whole game, or two do, you get a 
predictable result—price fixing—and 
you pay an awful price as a consumer, 
whether you are buying shoes or auto- 
mobiles or any other product or serv- 
ice. 

So the idea of injecting a level of 
competition—I find it somewhat ironic 
that our Republican friends are fright- 
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ened of this idea. I traditionally think 
that all of us embrace the free enter- 
prise system as providing the best re- 
sults for our country throughout 200 
years of history. Why in the 21st cen- 
tury should that be any different from 
the 20th or the 19th century, where 
competition helped produce the great- 
ness of this country? 

I appreciate the Senator from Ohio 
today raising the point about the value 
of injecting some competition. We all 
know ultimately that could have the 
desired effect of bringing down those 
costs and making insurance or health 
care coverage more affordable. At some 
point, I hope someone might explain to 
me why competition is a bad idea. I 
though quite the contrary, and it is al- 
most un-American to suggest that we 
ought to make this a noncompetitive 
environment, that everything else 
ought to be competitive but not health 
care. It seems to me that quite the op- 
posite ought to be the case. 

I see my colleague from Rhode Island 
here, who made a significant contribu- 
tion in crafting the public option and 
the very public option that was praised 
by the so-called Blue Dogs in the 
House, the more conservative Demo- 
crats in the House who were reluctant 
to be supportive of that specific health 
care package. But to their great credit, 
they took a good look at what we had 
created in our bill on the public option, 
and they were so impressed by the 
work done by our committee—specifi- 
cally, our colleagues from North Caro- 
lina, Senator HAGAN, Senator BROWN 
from Ohio, and Senator WHITEHOUSE 
from Rhode Island, who were the prin- 
cipal authors of this provision in our 
bill—that the House Blue Dogs insisted 
that this language be incorporated in 
part of their health care effort in the 
House. I thank my colleagues from 
Rhode Island and Ohio and Senator 
KAY HAGAN from North Carolina for 
their work in this regard. 

Possibly my colleague from Rhode Is- 
land would like to talk about that or 
some other aspect of this bill. 

Mr. WHITEHOUSE. I would be de- 
lighted to talk about that. But the 
first thing I would like to do is react to 
a point the distinguished chairman has 
just made regarding how ironic it is 
that some of our friends on the other 
side are so opposed to increasing com- 
petition in the insurance industry. One 
of the things that is particularly ironic 
is that a great number of our col- 
leagues on the other side go home to 
their home States to a health insur- 
ance system that already is a public 
option for their business community, 
their workers’ compensation system. 

The two places you get health care 
are from the general health insurance 
marketplace and from the workers’ 
compensation marketplace. You can 
get workers’ compensation coverage, 
and it will cover small workplace inju- 
ries, it will cover catastrophic work- 
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place injuries, it will cover temporary 
conditions, and it will cover lifetime 
chronic conditions. It has all of the ele- 
ments of health insurance coverage and 
the need for it. 

Well, when our colleague from Wyo- 
ming, the distinguished ranking mem- 
ber of the HELP Committee, goes home 
to Wyoming, he goes home to a single- 
payer public option for workers’ com- 
pensation health insurance. So it can 
hardly by anathema to have a choice 
public option. 

The distinguished gentleman, Sen- 
ator MCCAIN, who was the Republican 
candidate for President, goes home to 
Arizona to a competitive public plan 
providing workers’ compensation 
health insurance in his home State. 

The Republican leader himself, Sen- 
ator MCCONNELL, goes home to Ken- 
tucky, to a State where there is a pub- 
lic plan that delivers health insurance, 
a competitive public plan. And I sus- 
pect his employers like it and the peo- 
ple are comfortable with it. 

Our colleague, KAY BAILEY 
HUTCHISON, is shortly to go home to 
Texas to run for Governor. When she 
does, she will go home to a State that 
has a competitive public plan that de- 
livers health care through the workers' 
compensation system. 

Our distinguished friends in Utah, 
Senator BENNETT and Senator HATCH, 
who have done so much work on health 
insurance issues over the years, go 
home to Utah, where their business 
community has a competitive public 
plan for delivering health insurance. 

So, in addition to the irony of being 
against competition, their business 
communities, I believe, are highly fa- 
vorable to a public plan that competes 
in the market to deliver health insur- 
ance that the business community 
funds, the workers compensation 
health insurance market. So I guess 
ironies abound here. 

I would also like to compliment Sen- 
ator BROWN for keeping it real here on 
the Senate floor and reading those let- 
ters and reminding us that when push 
comes to shove around here, it is not 
the nametags and the labels that mat- 
ter, it is not ‘‘socialized medicine," it 
is not “government takeover," it is 
people who have real problems. 

I was struck by a letter that was 
brought to my attention today. I do 
not know exactly what day it came in, 
but I saw it today. A working couple 
with a son, sort of the ideal American 
family, doing nothing wrong, doing ev- 
erything right, playing by the rules, 
working hard. The son becomes griev- 
ously ill, has a very grave illness. Over 
the years, his condition worsens, and 
ultimately his disease takes his life. 
They were insured through this whole 
period, but the insurance was not 
enough. There were copays, there were 
limits, there was cost sharing. As a re- 
sult of all of this, they are deeply in 
debt. They had to take time off work 
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and spend time caring for him, and so 
they have had employment issues. 

Now, this is, again, sort of the ideal 
American family. They are both work- 
ing hard. They have a son whom they 
love. They are doing everything right, 
and they are playing by the rules. And 
because he got sick and because our 
health insurance system is such a 
nightmare for a family in that situa- 
tion, they have lost their son, they 
have lost their savings, and they are 
about to lose their home. They are 
about to be put out of the house that 
has all of the memories of their son. 

You know, there are people for whom 
this is very real, and we have to keep 
our eye on that ball and not on all of 
the smoke and all of the fear 
mongering that is happening around 
here. A lot of that smoke and fear 
mongering is happening around our 
public plan. 

Well, it is not that complicated. It is 
competitive. It is fair. It has no special 
subsidies for people who are in that 
plan versus in competing private plans. 
It has no special advantage. And it 
honors President Obama's programs 
and the promise of all of the Presi- 
dential candidates that if you like the 
plan you have, you get to keep it. You 
are not forced out of anything. 

So if it has no special advantages, if 
it has no special subsidies, why do we 
support a public option? Why is it bet- 
ter? Well, I would say that there are 
three reasons we can have some con- 
fidence that a public option will make 
a difference for the kind of people Sen- 
ator BROWN was talking about, the 
family I was talking about, people who 
suffer through our existing health care 
System. 

The first is, a public plan does not 
need to take profit out of the system. 

In 2007, in Rhode Island, one of our 
insurers, United Health Care, asked 
permission to remove $37 million as its 
profit in that year from Rhode Island 
back to its home headquarters. My 
State isn't as big as Ohio. It is not as 
big as Iowa or Connecticut. It is a 
small State. It has à million people. In 
one year to take $37 million out of that 
State, when they only had a 16-percent 
market share, think of that. A 16-per- 
cent market share in a State of a mil- 
lion people is about 160,000 folks they 
cover, assuming that everybody had 
coverage; $37 million out of those 
160,000 people in 1 year gone for profits. 

Stop doing that. Stop paying exorbi- 
tant salaries such as United Health 
Care's chief executive who got $124 mil- 
lion in salary. That is a lot of money 
that could go back into other things in 
health care. That could help families 
either get better coverage or pay lower 
premiums. So there is one thing—no 
profit, no excess cost. 

The second is, you could have better 
dealings between insurers and рго- 
viders and hospitals than we have right 
now. Fifteen percent of our health care 
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costs from the insurance side goes to 
overhead and administration. Most of 
that goes to denying claims and mak- 
ing life difficult for providers, doctors, 
and hospitals, when they submit their 
bills. There is a war, a claims war 
going on right now between the insur- 
ance industry and doctors and hos- 
pitals. And 15 percent of what we pay 
for health care gets burned up on the 
insurance company side of that war. 
The insurance companies are bigger 
and smarter, and they set the rules. So 
you can bet that the doctors’ side of re- 
sponding to that costs more than 15 
percent. 

In fact, the Lewin Group has esti- 
mated that 36 percent of a provider’s 
overhead cost goes to fighting with the 
insurance industry. Everybody in this 
place has had the experience or some- 
body they know or love has had the ex- 
perience of trying to get a claim paid, 
having it be denied, submitting a bill, 
having it be denied, having to wait for 
treatment that you need while your 
doctor tries to get prior authorization 
from the insurance company that says: 
No, we need more papers. All of that is 
expensive. None of it provides any 
health care value, zero. It is all admin- 
istrative overhead and nonsense. 

In some cases it is big. I was at the 
Cranston, RI community health center. 
It is not a big organization. Rhode Is- 
land is not a big State. Cranston is not 
our capital city, not our biggest town. 
Its community health center does not 
have an enormous budget. They spend 
$300,000 every year on the consultants 
who help them try to negotiate this 
payment claims war they are stuck 
in—$300,000 a year. On top of that, 50 
percent of their personnel time, half of 
their personnel time, goes to fighting 
with insurance companies. So you take 
a little place such as the Cranston 
community health center and you can 
tell them: Half of your personnel costs 
can go away or can be devoted to pre- 
vention, as the Senator from Iowa has 
suggested, instead of fighting with the 
insurance industry. That is an im- 
proved model. That is something the 
public option can pursue. 

You don't have to fight the providers 
that way, and the amount of waste 
that is burned up on all of that warfare 
for no health care value whatsoever is 
an opportunity for this public option to 
achieve. 

The third area is to more broadly 
change the business model. There is à 
failed private insurance business model 
right now. It is pretty simple to sum- 
marize. No. 1, if they think you are 
going to get sick, they deny you insur- 
ance. You don't even get in the door. 
No. 2, if they make a terrible mistake 
and let you in the door and then you 
have the temerity to get sick, they 
look for à way to deny coverage. They 
go through the form and look for a 
mistake you might have made so they 
can throw it out. They find something 
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that might have been a preexisting 
condition. They look for a loophole. If 
they are stuck, if they can’t find a 
loophole, then they deny payment. 
They tell you that the coverage you 
need isn't what you need or they refuse 
to honor the doctor's bil when it 
comes through the door. But à business 
model for an entire industry of denying 
insurance to the people who they think 
will get sick and then denying coverage 
to the people who actually do get sick 
and, when they can't dodge their cov- 
erage responsibilities, denying pay- 
ment to doctors or hospitals or trying 
to have some person who is not even à 
doctor second-guess the coverage that 
your doctor tells you you need, that is 
a terrible business model. It has caused 
immense pain across the country, and 
it has been a disaster. There is a better 
business model. A public option can 
pursue it. 

Mr. DODD. If my colleague will yield 
on that point, those very fact situa- 
tions the Senator describes would be 
totally prohibited under the bill we 
marked up in our committee nearly 3 
weeks ago. Every one of those fact sit- 
uations would be prohibited under the 
legislation we sent to the body for its 
consideration. 

Mr. WHITEHOUSE. Yes, it would. 
And itis an important piece of this leg- 
islation that has received far too little 
attention so far in the debate. It has 
caused an immense amount of personal 
pain, human anguish, and suffering 
that our health care system causes. 

'The distinguished Senator from Ohio, 
Senator BROWN, and I wrote an article 
about this. We wrote: Your health in- 
surer should be your advocate, not 
your adversary. The community health 
insurance option will invest in preven- 
tion so that when you are healthy, you 
stay that way. It will invest in care 
management coordination, if you have 
a chronic condition, and it will fight 
for you, not with you, to get you the 
best possible care with the least pos- 
sible hassle. 

That is what this is all about. The 
new business model can look in these 
areas: Quality improvement. We know 
that improvement in the quality of 
care in this country can save dollars. 
But as we were saying earlier in our 
colloquy, it doesn’t save money for the 
person investing in the quality. It 
saves it for the system. A public option 
will have the public purpose necessary 
to pursue those quality improvements 
that will drive down cost. 

Health information infrastructure. 
We have the worst health information 
infrastructure in this country of any 
industry. The only industry that has 
worse information infrastructure is the 
mining industry. It is pathetic. But the 
same principle applies. The doctor in- 
vesting in that equipment on their 
desk puts out all the money, takes all 
the risk, absorbs all the hassle, and the 
savings go to the insurance companies. 
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So we are underinvested. A public op- 
tion can make those investments in 
our electronic health record infrastruc- 
ture. 

Prevention strategies. I won't dwell 
on that because the Senator from Iowa 
has done such a good job already. Same 
principle: A public option can pursue 
the public purpose of protecting public 
health through prevention in à way 
that insurers never will because they 
don’t have the financial interest at 
Stake. Finally, you can develop new 
models of payment to make all those 
happen, because the way we pay for it 
now is piecework. Procedure by proce- 
dure, the more you do, the more you 
get paid. Not the healthier your pa- 
tients are, the more you get paid; the 
more you do, the more you get paid. 

''here is enormous hope for the whole 
System. In fact, it may be the only 
hope for our whole system is to change 
that business model to à model that 
works on quality improvement, preven- 
tion, investment, payment reform, and 
electronic health record infrastructure 
for everybody. A public option will lead 
us in that way. 

Perhaps you can trust the private in- 
surance industry to do this, although 
they never have so far. But perhaps 
now suddenly something will change 
and you can trust them to start doing 
this for the first time, when they never 
did before. But I don’t think it is a wise 
bet to put all of our eggs in that one 
basket. Give us a public option and let 
them compete. I think they can help 
transform this world. 

The last thing I will say it is cost 
control. We have heard a lot about cost 
control on this subject. There is no bet- 
ter way to have cost control than to 
get à public option out there doing all 
these things—stripping the excess prof- 
it out of the system, lowering the ad- 
ministrative costs, ending the warfare 
with providers that provides no value, 
and working to à business model found- 
ed on quality, prevention, electronic 
infrastructure, and clearer payment 
signals. That is where we need to go. 
The public option takes us there. 

Nobody cares more about this than 
the distinguished chairman and par- 
ticularly the people he has heard from 
in Connecticut. I would revert back to 
the chairman to discuss the personal 
aspects of this on the part of the people 
he serves. 

Mr. DODD. I thank my colleague. 
There will be many more opportunities 
for us to go over this, but I want to 
make some points that are important 
and are part of the legislation that 
came out of our committee and that 
are now available for colleagues and 
others to consider. 

Under our legislation, you can never 
discriminate again for a preexisting 
condition. So when someone comes in 
and says, I am sorry but that condition 
precludes you from getting coverage, 
under our legislation, drafted and ap- 
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proved by our committee, that would 
not happen. Never again can a pre- 
existing condition be used to deprive 
coverage. 

No exorbitant  out-of-pocket  ex- 
penses, deductibles, or copays. Insur- 
ance companies will have to abide by 
yearly caps on how much they can 
charge for out-of-pocket expenses. 
There will be minimal or no cost shar- 
ing for preventive care. The insurance 
industry would fully cover regular 
checkups and tests that help prevent 
illness such aS mammograms or eye 
and foot exams for diabetes, the kind of 
thing Senator HARKIN talked about. It 
doesn’t make sense to pay $30,000 to 
amputate your leg instead of paying 
for the coverage to determine if you 
are susceptible to the illness. 

No dropping coverage for the seri- 
ously ill. Companies would be prohib- 
ited from dropping or watering down 
insurance coverage for those who be- 
come seriously ill. No gender discrimi- 
nation. There has been a problem of 
tremendous discrimination in the cost 
of coverage based on gender. Under our 
legislation, insurance companies would 
be prohibited from charging you more 
because of your gender. No annual or 
lifetime caps on coverage. Again, you 
have coverage. You have never had to 
use it. All of a sudden you get that cri- 
sis in your family, and then you start 
reading the fine print and discover all 
you get are two hospital visits or three 
doctor visits. You have a serious prob- 
lem on your hands. That coverage you 
have been paying for month after 
month, year after year, all of a sudden 
might as well not exist at all. Under 
our bill, the industry would be pre- 
vented from placing annual and life- 
time caps on coverage that you receive. 

Extended coverage for young adults: 
Children would continue to be eligible 
for family coverage, not stopping at 
age 21 but up to 26. That is a huge gap, 
21 to 26. Then we have young adult 
plans that would allow another option. 
Young people often think they will live 
forever and never have any problems. 
We are trying to help out this age 
group that too often slips through the 
cracks. This group often doesn't think 
coverage is that important and, as a re- 
sult, suffers when they are faced with 
illnesses or accidents. 

Lastly, guaranteed insurance renewal 
is the point I wanted to raise—when 
you discover all of a sudden that you 
are no longer covered. Under our legis- 
lation, the industry would be required 
to renew any policy as long as the pol- 
icyholder pays premiums in full. The 
companies wouldn't be allowed to 
refuse renewal because someone be- 
came sick. Every one of these provi- 
sions is now written into our legisla- 
tion. Our bill absolutely makes major 
reforms that will make a difference on 
behalf of the citizenry who are count- 
ing on à program that would not de- 
prive them of the coverage they de- 
serve. 
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I see our colleague from Oregon is 
here. I want to say that RON WYDEN 
has been a tremendous advocate of 
health care reform for so long. He has 
written a bill that has attracted a lot 
of bipartisan support. He and I have 
had long conversations about some of 
his ideas. I have asked him to take a 
look at what we have done as well. I 
am confident we will end up with 
health care reform. And I want to 
thank RON WYDEN for his energy and 
passion about this issue and the very 
creative ideas he has brought to the 
table. 

Mr. WYDEN. Mr. President, I wanted 
to come tonight as a member of the Fi- 
nance Committee and particularly 
highlight the extraordinary contribu- 
tions that those on the HELP Com- 
mittee have made in the prevention 
area. This is going to be a landmark 
bill. This is going to be an absolute 
turning point in American history 
when we finally say that instead of 
Spending loads of money on various 
health care services, we will start 
keeping people healthy. You look, for 
example, at the Medicare Program. 
Medicare Part A will pay thousands 
and thousands of dollars on senior citi- 
zens' hospital bills. And then Medicare 
Part B, the outpatient portion, can't 
do anything to reward somebody for 
staying healthy. Along comes Senator 
HARKIN, who has consulted very exten- 
sively with the private sector, worked 
on a bipartisan effort. Senator ENZI 
and Senator GREGG were very involved. 
And you found the sweet spot. Preven- 
tion. 

What you all were able to do in the 
preventive area is to show that you 
could give very dramatic incentives to 
reward people for staying healthy, low- 
ering their cholesterol, lowering their 
blood pressure, picking up on some of 
the good work that is being done in the 
private sector but not getting into 
where one could, in effect, be said to be 
discriminating against an individual 
who would have a lot of health prob- 
lems and would have difficulty just 
with an incentive-based system. 

That is a very thoughtful approach, 
in my view, to moving this country for- 
ward. I hope we will be able to pick up 
on it in the Senate Finance Com- 
mittee. There is a lot of bipartisan sup- 
port for it. I came to the floor tonight 
to particularly highlight that. 

There is time, perhaps, for one other 
thought. I was struck—as we talk 
about the lack of choice in this coun- 
try—the distinguished Presiding Offi- 
cer and I woke up this morning to our 
Statewide newspaper, the Oregonian, 
which described, in great detail, our 
health insurance as Members of Con- 
gress. Senator HARKIN and I have 
talked about this, Chairman DODD as 
well It described how Senator 
MERKLEY and I have access to 23 health 
care packages, which, by the way, un- 
derstand the HELP lesson. They can- 
not discriminate against you if you 
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have a preexisting condition. You go 
into à big group so you can play 
hardball with the insurance companies. 

What is striking about this—and Sen- 
ate MERKLEY and I heard about this on 
the front page of our newspaper—is 
most of the country thinks this is some 
kind of ‘‘Cadillac,’’ gold-plated oper- 
ation. But, as the newspaper pointed 
out today, that is what somebody who 
works for the Forest Service gets in 
central Oregon, that is what somebody 
who is a janitor, for example, the paper 
said, gets at the Bureau of Engraving. 

I very much look forward to working 
with all of you on the HELP Com- 
mittee, as Chairman DODD and I have 
talked about, to make sure everybody 
can have a wide array of choices, have 
a lot of clout to take on the insurance 
companies, get reduced administrative 
costs, which is what you get with the 
big groups, and, by the way, have a fi- 
nancial incentive to choose one of 
these Harkin-type packages that re- 
ward prevention. 

One of the things that is troubling 
about this debate is if we do not get 
the choice issue right, a lot of Ameri- 
cans are not going to be able to choose 
those kinds of packages. I think, under 
the Senator’s leadership, we will be 
able to do it. 

The last point I would make is—and 
I thank the Senator for all the time— 
I think working together over the next 
few months we can close the sale with 
folks who have insurance. This is going 
to be the key to getting health reform 
passed. 

Mr. President, 150 million-plus people 
say: Not only do I want to make sure I 
am not worse off, I want to be better 
off. Well, we want to make sure they 
are going to be able to choose a pack- 
age such as Senator HARKIN has been 
able to advance in the HELP Com- 
mittee, where they get rewarded for 
prevention. We want to make sure they 
can choose a package where they can 
get lower premiums. We want to make 
sure everybody can keep what they 
have, but if they do not like what they 
have they can go somewhere else, 
which is what we can do as Members of 
Congress. 

So I think tonight’s program, par- 
ticularly focusing on prevention and 
the incentives you all have laid out— 
and as Senator WHITEHOUSE has talked 
about, changing this insurance model, 
which in many respects is inhumane to 
reward all this cherry-picking and, in 
effect, sending the sick people over to 
government programs more fragile 
than they are—you all have done some 
very good work, particularly in preven- 
tion and making sure the consumer 
gets a fair shake with the insurance in- 
dustry. 

Working together, particularly by 
adding choices, we are going to be able, 
over the next few months, to show we 
can close the sale with those who have 
insurance in this country and come 
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back in the fall and win bipartisan sup- 
port to go where this country has not 
been able to go for 60 years; that is, 
quality, affordable coverage for all 
Americans. 

We have already made it clear that in 
any legislative effort we are a part of, 
we will mandate good health for the 
Dodd household because we are all 
thinking about you, and we want you 
to know how much affection we have 
for you and how much support both 
personally and professionally we have 
for you from all of us in the Senate. 

Mr. DODD. I thank the Senator. 

Mr. WYDEN. I thank the Senator for 
giving me all this time. 

(Mr. WHITEHOUSE assumed the chair.) 

Mr. DODD. I thank my colleague. 

Mr. HARKIN. Mr. President, I wish to 
thank my friend from Oregon, with 
whom I have had numerous conversa- 
tions, going back over years, on the 
whole wellness ethic and how we can 
kind of get this big ship of health care 
moving in a different direction. Sen- 
ator WYDEN has been one of the great 
leaders in this area, and I have con- 
sulted with him often on this issue. I 
look forward to his work on the Fi- 
nance Committee. 

Of course, on workplace wellness, we 
have to make sure small businesses are 
able to help their employees іп 
wellness programs. We know from 
other businesses and what they have 
done—some larger businesses but some 
smaller ones that have done good 
workplace wellness programs—it pays 
off immensely in savings but also in 
productivity. Of course, that is some- 
thing the CBO does not look at—in- 
creased productivity. They do not look 
at that. 

But I say to Senator WYDEN, he is ab- 
solutely right. What we have done, 
what we anticipate will be coming now 
from the Finance Committee, and in 
putting these together, we will have a 
whole new—what is that fancy word 
called Paradigm—a new paradigm in 
health care in this country, where peo- 
ple will have a lot of choices. They will 
be able to shop. They will not be like 
my friend Art in Storm Lake, IA, who 
only has one place to go with a $5,000 
deductible. 

Now we will be able to take a lot of 
these small businesses and they will be 
able to go on these exchanges and they 
can be in a pool with a lot of other peo- 
ple all over the country. We know a 
principle of insurance—I say to Sen- 
ator WYDEN, he knows this very well— 
one of the basic principles of insurance 
is: The more people in the pool, the 
cheaper it is for everybody. 

So we set up the bigger pools with 
our small businesses, my farmers and 
farm families to get into bigger pools, 
and not just these small pools that cost 
them so much money. But the idea be- 
hind it, of course, the one big para- 
digm, is to start focusing on wellness 
and health promotion, keeping people 
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healthy. We have to put more incen- 
tives in there for people. 

You talk to anyone. Go out and talk 
to anyone and ask them would they 
like to be healthier or would they like 
to be sick. That answer is easy. They 
want to be healthy. What kind of help 
do you get? When you go to your doc- 
tor, when you talk to your doctor and 
stuff, do they tell you how to be 
healthy? Well, I do not know. I do not 
think so. When is the last time you 
went to a doctor and walked out with- 
out getting a prescription? So the doc- 
tor gave you a prescription. Go get a 
drug. We have to change this. In our 
bill, we do. 

Again, part of our prevention pack- 
age is to focus on medical schools and 
how we get more people in general 
practices and family practices and 
residencies in prevention and wellness 
so they begin to understand how they 
can start working with people to keep 
them healthy. 

So this is a way we are going to try 
to shift this so the person can say: Yes, 
I want to be healthy. And do you know 
what, I went to my health care practi- 
tioner—maybe a doctor, maybe a nurse 
practitioner, maybe a physician’s as- 
sistant, and it could be a host of dif- 
ferent people; it could be a chiro- 
practor—and, do you know what, they 
spent a lot of time with me, and they 
gave me a program to follow to stay 
healthy. And guess what. They check 
up on me and they find out: Are you 
following your program? Come in. You 
come in here in 6 months. I am giving 
you this program to show you how to 
stay healthy. And they call me up after 
a month. Someone in the office called 
me up, asking: Are you doing this? In 6 
months, I have to come back in to 
make sure I am doing it. 

No one has ever done that before. But 
in our bill, you see—in our bill—they 
will be able to get reimbursed for that. 
They will be able to get reimbursed for 
keeping someone healthy and not just 
taking care of you when you are sick. 

I wish to thank my friend from Or- 
egon. He has been a great leader in this 
area for so many years. I look forward 
to working with the Senator to get us 
over that finish line sometime this 
year. 

I thank Senator DODD again for all 
his great leadership. I say to the Pre- 
siding Officer, the Senator from Rhode 
Island—talking about the public op- 
tion, to digress for 1 second away from 
prevention—here is one of the reasons 
we need a public option: From 2003 to 
2007, the combined profits of the five 
largest health insurance companies 
went up 170 percent. Their profits went 
up 170 percent. The CEO compensation 
for the top seven health insurance com- 
panies right now: $14.2 million a year. 

Well, that is why we need a public op- 
tion out there, to kind of put some 
brakes on that, to give some competi- 
tion out there so these health insur- 
ance companies know they have to be a 
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little bit more stringent on maybe 
what they pay their CEOs, and maybe 
the profits will not be so high because 
they will have a public option out 
there that will act as a check both on 
their profits but also à check on the 
quality of care they provide. That is 
why the public option is so vital and 
necessary. 

Well, again, I say thank you to Sen- 
ator DODD for having us here tonight, 
and I thank him again for his great 
leadership on this health care bill. 

Isay to my friend from Oregon, we 
are going to get it done. We are going 
to make this a wellness society, not a 
sick society. 

Mr. DODD. Mr. President, I thank 
our colleague from Iowa, and I thank, 
again, RON WYDEN for his contribu- 
tions. 

I wish to reintroduce a constituent of 
mine, Kevin Galvin. I spent the morn- 
ing with Kevin today. He is a true 
American hero, in many ways. He did 
not want to become an American hero. 

Kevin employs, I think, 13 people. He 
has a small business in Hartford, CT. 
He started out in a hardware business 
about 27 years ago and changed his 
business model to meet the needs and 
times of our country. He was never 
able to provide health insurance for his 
people, and it bothered him deeply be- 
cause he did not have enough business, 
and health care coverage, even years 
ago, was more expensive than he could 
afford. 

Students sometimes ask: Can one 
person make a difference? This per- 
Son—I suppose the legislative leaders 
in my State would acknowledge this as 
well—this one person, on his own, over 
2 years, organized 19,000 small busi- 
nesses in my small State to lobby my 
State legislature about doing some- 
thing at long last to make a difference 
for small businesses on health care. 
They achieved it about a week ago, in 
no small measure because one guy, who 
employs about 18 people, got fed up. 

The average small business pays 18 
percent more for health care than larg- 
er businesses and gets a lot less cov- 
erage than others do as well for the 
very reason Senator HARKIN pointed 
out: pooling, the idea of being able to 
work together, get together. They can 
hardly lift up their heads. In à small 
business, you are struggling every day 
to survive. 

Seventy-five percent of our employ- 
ers employ fewer than 25 people in our 
country. The majority of people in our 
Nation get a job in a small business. 
Yet they work so hard every day trying 
to keep that business afloat, particu- 
larly in times such as these. 

It bothered Kevin Galvin so much, 
that employees of his, in some cases, 
had to leave him. They did not want to 
leave but had to because their spouse 
lost their job, which is what they were 
relying on for health insurance. He told 
us about one fellow today, who I think 
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was with him 20-some-odd years, who 
had to go off and find a job that paid 30 
percent less in income but because 
they had a health care plan. He left the 
job he loved to take a 30-percent pay 
cut so his family could have health 
care. 

A young man whom we talked to 
today, an employee, a Hispanic Amer- 
ican, in Hartford, CT, is raising à fam- 
ily on his own and has a child with a 
severe disability and his parents have 
Alzheimer's and there is no coverage 
under this guy's plan, Kevin Galvin's 
plan, in his workplace. But they are 
doing everything. Kevin does whatever 
he can to help that family out because 
he loves that young man who has 
worked with him. He cares about him. 
But he cannot afford to do it forever. 
He cannot survive as a businessperson 
that way. 

So we need to pay attention. Our bill 
does. We talked about prevention. But 
one of the things I am most proud of in 
our bill is providing those credits to 
small businesses so they can afford 
coverage, giving them the option of 
going to those alternative plans out 
there that may suit their needs the 
best, which they do not have today, al- 
lowing them to come together, so they 
have an opportunity to drive down 
those costs when they bargain together 
for the best cost for their employees, as 
the Senator from Rhode Island pointed 
out. 

But I wished to point out Kevin 
Galvin. Today we met in his shop in 
Hartford, CT. The Secretary of Health 
and Human Services, Kathleen 
Sebelius, was there. The new Adminis- 
trator for the Small Business Adminis- 
tration, Karen Mills, was there. Con- 
gresswoman ROSA DELAURO was there. 
The speaker of the State house was 
there. The president of the State sen- 
ate was there. The head of the small 
business community was there. They 
were there to say thank you to Kevin 
Galvin for what he had done. 

If one person like that can make a 
difference, we ought to listen to them. 
When the Kevin Galvins of this coun- 
try—he is a small business guy with 18 
employees, struggling every day. He 
decided he was going to do something 
about it, and we ought to listen to him. 
He made a difference in my State. But 
if we listen to him, we can make a dif- 
ference with small businesspeople all 
across this country. If we will take the 
language we wrote in our bill that can 
make a difference with small busi- 
ness—13 million people in this country 
who work for small business every day 
don't have health insurance. Of that 47 
million, 18 million—being able to make 
a, difference in their lives, giving them 
the kind of coverage, the accessibility 
and the affordability to health care, 
can make a huge difference. 

One thing we don't mention enough: 
This week is the 44th birthday of Medi- 
care—this week. It is a great program. 
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It took the poorest sector of our soci- 
ety out of poverty, the elderly. It also 
did something else. How many of us in 
our generation were able to do other 
things and make investments in other 
things because in 1965, this Congress, 
the men and women sitting in this 
Chamber—mostly men in those days— 
passed Medicare? All of à sudden, that 
financial burden children had to look 
at—the cost of pharmaceutical drugs 
their parents needed, going to the doc- 
tor with their parents—all of a sudden, 
a lot of it got taken care of. It was a fi- 
nancial benefit to their children. 

I don't know if there are any eco- 
nomic models that look around and 
say: How much did that program not 
only benefit the elderly who got Medi- 
care, but how did it benefit their chil- 
dren who were then able to make in- 
vestments in their own children's edu- 
cation and in that better home and 
that better neighborhood, buying that 
Second car? How much did our economy 
actually grow and improve because we 
invested in Medicare? We always talk 
about what it did for those who receive 
Medicare, but how about those who 
didn't receive Medicare but had re- 
moved from them—or at least partially 
removed—the burden of those costs 
they would otherwise pay? 

How many people today, because of 
the uncertainty about their health in- 
Surance, are not making the kinds of 
investments in other things because 
they are trying to protect themselves 
against that crisis that could befall 
them? We don't talk about that. 

АП I hear about is how expensive this 
is. It is going to be expensive, but if we 
don't do something about it, it will be 
a lot more expensive—expensive to our 
economy, expensive to individuals, and 
expensive to our Nation. 

So when we talk about these issues, 
it isn't just those who benefit as a re- 
sult of having access; it also is the re- 
lief, it is the sense of comfort, that 
sense of confidence that, Lord forbid, 
something happens to me and my fam- 
Пу, I am protected against cata- 
strophic ruin—catastrophic ruin that 
can happen. I don’t think we talk 
about that enough here. One of the rea- 
sons is because none of us here—none 
of us here—have to worry for one single 
second about that. None of us are going 
to be economically ruined as Members 
of the U.S. Congress if a health care 
crisis befalls us. Not one of us. Yet the 
millions of people we represent worry 
about it every single day. 

That is at the heart of all of this, to 
be able to establish a system in our 
country which protects our Nation— 
the greatest, the wealthiest Nation in 
the history of mankind—from the abso- 
lute and very predictable knowledge 
that you have either been sick, you are 
sick, or you are going to get sick. I 
guarantee you, if you are a human 
being living in this country, that is 
going to happen to you. To what extent 
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does that occasion, that event put you 
and your family in financial ruin? It 
happens to millions in this country. So 
that as much as anything else ought to 
motivate us to get back here and do 
the job. 

I see my colleague from Oregon is 
here, Senator MERKLEY of our com- 
mittee, who has done a great job as 
well. 

Mr. MERKLEY. Mr. President, I 
thank the Senator very much for his 
presentation and leadership on health 
care. 

The Senator was just talking about 
Medicare, and when our HELP Com- 
mittee was meeting, I heard a very in- 
teresting statistic; that is, while Amer- 
icans spend 17 to 18 percent of our GDP 
on health care—more than any other 
country on the planet—our health out- 
comes overall are significantly less 
than several dozen other nations in the 
world. That is part of the puzzle we are 
addressing. But then I heard another 
piece of the puzzle; that is, for Amer- 
ican citizens who are 65, their health 
prospects are among the best in the 
world. The question was posed before 
the committee: What is the difference? 
The difference is very simple, as the 
Senator from Connecticut has so de- 
Scribed, and that was the creation of 
the Medicare Program. All of our citi- 
zens 65 and older have health care. If 
we can take it and make it à nation 
where all of our citizens 65 and under 
have health care, wouldn't it make a 
tremendous difference? 

Mr. DODD. My colleague is abso- 
lutely correct. This is the point. People 
probably know, but the younger gen- 
eration may not realize it. Prior to 
1965, the poorest population of our 
country were our elderly. It was a 
great tragedy—the generation that 
grew up and then contributed so much. 
The 20th century—of course, by 1965, 
those were the veterans of World War I. 
They were the people who had lived 
through the Depression and held us to- 
gether as a nation time after time, and 
here they were reaching their retire- 
ment years, and, as we all know, when 
health care problems become pretty 
routine. 

A generation that came before us sit- 
ting in this very Chamber decided we 
could do better than that, and so craft- 
ed Medicare. The leadership again 
began with President Kennedy and cul- 
minated with the work of Lyndon 
Baines Johnson putting a package to- 
gether with Hubert Humphrey and oth- 
ers, putting together that Medicare 
Program and taking a substantial por- 
tion of our population and giving them 
the assurance and the confidence that 
as they grow older and face health care 
problems, the Nation would be there to 
back them up and to say thank you as 
a gesture of gratitude for the contribu- 
tion they made. 

Also, there was a note of selfishness 
in that it relieved that younger genera- 
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tion from the burden of financially car- 
ing for parents beyond their economic 
means, in many cases. So it freed up 
their children to provide for that gen- 
eration’s grandchildren. In so many 
ways we have benefited from that. 

So while we talk about the recipients 
of Medicare—and that is extremely 
worthwhile—we all benefited from 
that. It was a great economic relief to 
an entire Nation, not just the recipi- 
ents of Medicare’s assistance and sup- 
port. 

Mr. MERKLEY. Mr. President, if I 
could carry on a second point related 
to the Senator’s comments, and that is 
simply as you address small business 
and Kevin Galvin, your constituent, to 
help organize small business, whereas 
we did a tremendous job in regard to 
our seniors 65 and older, we haven’t 
done such a good job for our small busi- 
nesses. 

I know that over the past many 
years, small business owners have been 
coming to me and saying: JEFF, we just 
can't afford these double-digit in- 
creases we are getting every year in 
health care premiums, and we are hav- 
ing to shift some of the cost to our em- 
ployees. We are having to consider 
shutting down our insurance program 
completely. We as small businesses 
can't get the same good deal the large 
businesses are able to get. Can't you do 
something about that? 

I think with the bill the Senator 
from Connecticut has steered through 
committee, he has done such great 
work in laying out a plan that will help 
our small businesses in several dif- 
ferent ways. 

First is to create a pool where they 
will have the negotiating power of hun- 
dreds of thousands of individuals rath- 
er than having to go as a small busi- 
ness of 5 or so or 25 employees to the 
health care market, because when you 
go by yourself with 5 or 10 or 25 em- 
ployees, it is like leading a lamb to 
slaughter. Now they will be able to go 
to the health care marketplace where 
they will be able to be a part of a larg- 
er pool and negotiate a much better 
deal. 

The second is, they will have so 
many options when they get to that 
health care marketplace, whereas now 
there may be only one company that 
will hear them out and give them a 
possible plan, and then they will have 
many more to choose from. 

So I think those pieces are a tremen- 
dous improvement to what I think has 
been a long neglected part of the 
health care puzzle. 

Mr. DODD. Again, I thank my col- 
league for mentioning that. He is abso- 
lutely correct. As I mentioned earlier, 
the average small business pays a lot 
more for insurance than larger busi- 
nesses do, and they get far less cov- 
erage than others do as well. That is 
why we provide new credits in this bill: 
$2,000 per employee, family coverage; 
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$1,500 for couples; and $1,000 for individ- 
uals. That may not satisfy all of their 
health care costs, but it is a major 
break and an assistance to small busi- 
nesses and guys such as Kevin Galvin 
who would like to be able to buy that 
coverage for his employees out of loy- 
alty to their family. 

One thing about small business is it 
becomes a family. Everybody knows 
everybody. You know about what their 
kids are doing. You know what is going 
on in their homes. There is a far great- 
er deal of flexibility in trying to meet 
the needs because it is a family in so 
many ways. So being able to jump in 
and help them provide, as Kevin has 
tried to do with his own employees 
over the years, we open up the insur- 
ance gateway to all small businesses to 
give affordable insurance options to 
employers. 

This gives small businesses the same 
bargaining leverage as I mentioned 
earlier, protection from hiking up rates 
on small businesses, watering down 
coverage, or denying coverage alto- 
gether just because one worker gets 
really sick—and you heard cases of 
that. I think Senator HARKIN talked 
about that small business where one 
employee contracted a very serious ill- 
ness and the industry then jacked up 
the premiums for everyone, thus mak- 
ing it impossible for other employees 
to get coverage. Our bill, as our col- 
league from Oregon, Senator MERKLEY, 
mentioned, bans that case. 

We exempt businesses from having to 
pay any penalty if you employ 25 or 
fewer employees, and that is a great 
asset. Again, 75 percent of all employ- 
ers employ 25 or fewer in our country. 
We don’t count seasonal workers. Our 
colleague Senator KAY HAGAN offered 
that amendment in our committee to 
exclude seasonal workers toward the 
total size of a small business, which is 
important in small agricultural com- 
munities where seasonal workers be- 
come absolutely critical. But if you 
start adding them all up, it would drive 
that small business into a larger num- 
ber category. I assume in Oregon that 
could be à major problem, I know in 
the agricultural sector of your State, 
and it helps self-employed workers by 
allowing them to purchase health in- 
surance through the gateways. 

So a lot of businesses are single em- 
ployers. They employ themselves. That 
could be tremendously costly, and by 
pooling, it makes it possible for those 
people to drive down those costs. 

So à major part of our bill, as Sen- 
ator MERKLEY has pointed out, is fo- 
cused on small business—again, the 
great engine of our economic success in 
this country, and we pay a lot of atten- 
tion to their needs in this bill. 

Mr. MERKLEY. There is just one last 
point I wish to make, but I am happy 
to yield to my colleague. 

Mr. HARKIN. I thank my friend from 
Oregon. 
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Mr. President, I can't thank Senator 
DODD enough for getting the informa- 
tion out on what our bill does. A lot of 
people don't know that we have a very 
comprehensive bill. This one dealing 
with small businesses is so important. 

Now, it is true we excepted busi- 
nesses that employ fewer than 25, as we 
Should. However, I just told the story 
about my friend in Iowa who employs 
12 people, and they buy health insur- 
ance but they only have one plan, and 
this would give them more. 

I believe that with the bill we have 
and setting up these exchanges and let- 
ting different insurance companies 
come on the exchange, and with a pub- 
lic option there are a lot of small busi- 
nesses out there that would like to 
cover their employees; they just simply 
can't afford it or the deductible is so 
high that it is not even worth it. Now 
I believe they will be able to take, with 
our bill, after it is fully implemented— 
it takes about 3 years to phase in, if I 
am not mistaken—there will be a lot of 
small businesses out there that employ 
10 or 15 people that now will be able to 
get an insurance policy for their people 
that will be à heck of a lot more rea- 
sonable than what they can get now, 
and they will be able to shop for that. 

So even though we have exempted 
them, I think a lot of small businesses 
want to cover their employees. They 
live in the same community; they go to 
the same church; they know one an- 
other, and they want to buy some 
health coverage for their employees. 
They can't now, but I believe under the 
bill we have through our committee, 
once we get it fully implemented, we 
will have that public option out there, 
we will have the exchange with all of 
the insurance programs out there, and 
they will be able to now shop around 
and find one that can fit their needs. 
So we will have à lot more support for 
small businesses that way. 

Mr. DODD. Absolutely. 

Mr. HARKIN. I thank the Senator. 

Mr. MERKLEY. I thank the Senator 
very much. 

The distinguished chair, Senator 
DODD, mentioned earlier that this bill 
is not just for the uninsured; this is for 
the insured because we have a broken 
health care system for the insured. My 
colleague from Oregon made this point, 
that we need to close the deal for in- 
surance in this country. 

I can tell you that folks with insur- 
ance have been telling us lots of stories 
about the challenges they face under 
our current broken status quo health 
care system. The first is that right 
now, their insurance is largely tied to 
their job, so if they should lose their 
job, it is a huge calamity—not just be- 
cause they lost their job but also be- 
cause they lost their insurance. It is a 
double whammy. This bill would 
change that for our families who cur- 
rently have insurance. 

Second, our families who currently 
have insurance, their costs are being 
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driven up, in part because they are cov- 
ering the costs of the emergency room 
treatment for those who don’t have in- 
surance. In the last couple of years, we 
have had more and more people with- 
out insurance transferring more costs 
in the emergency room and, therefore, 
more costs to the insurer. Therefore, 
more companies—particularly small 
ones—are saying we cannot afford 
health insurance anymore. 

This is a downward cycle, a death 
cycle in insurance that we break with 
this bill—helping out those who have 
insurance by taking away the burden 
of paying for the emergency room for 
those who don’t. 

A third factor is that other pieces are 
driving up health care more than 10 
percent a year of health care pre- 
miums. That means health care is 
going to double every 7 years. That is 
unsustainable in this country for those 
of us who are fortunate enough to have 
insurance. 

Then, also, citizens have been recog- 
nizing that they would like to have 
portability—to be able to take the in- 
surance they have and, should they 
change jobs—as Americans do, on aver- 
age, every 3 years—be able to have the 
same insurance plan, the same set of 
choices, the same doctors, the same 
doctor for themselves and their spouse 
and their children. That portability be- 
comes an inherent feature of the bill, 
helping those who have insurance. 

The list goes on. Those who currently 
have insurance sometimes get it at a 
very poor deal. As the chairman point- 
ed out, it is 18 percent more for an indi- 
vidual than a small business. Now they 
will be able to be part of a larger pool 
and get a much better deal. 

Finally, many of those who currently 
have insurance don’t have existing con- 
ditions covered. If they have a bad 
back or a heart condition or cancer or 
diabetes, and they cannot have that 
fundamental health care issue covered 
by their insurance, then they don’t 
have any form of health care insurance 
that matters for the issue they are 
wrestling with. 

So in so many ways, the plan the 
committee has put together profoundly 
improves on our broken health care 
system for those who have insurance 
today in America. 

Mr. DODD. I thank my colleague. 
There is so much to talk about, and 
there are so many pieces of this. I was 
listening to Secretary Sebelius today, 
and I am sure all of us have mentioned 
this in our own States, and we hear 
colleagues talk about this “бах” being 
imposed as a result of this bill. There is 
no tax being imposed by this bill. How- 
ever, there is a tax that exists today, 
which is $1,100 for the average family, 
and that is the amount the average 
family pays in health care premiums 
every year to cover the uncompensated 
care—that is, for those of the 47 mil- 
lion who show up in emergency rooms 
for health care. We take care of them. 
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If you show up in a hospital, just 
walk in, and you have a problem, there 
is not a hospital in America that 
doesn’t take you into that emergency 
room. They don’t throw you out on the 
streets and say: I am sorry, you don’t 
have any money, so you are going to 
have to suffer. 

Communities all across the country 
do this job every day. We need to un- 
derstand that, of course, it is not free. 
That care costs. It is the most expen- 
sive health care in the country that oc- 
curs in an emergency room. The cost of 
that, on average, is $1,100 per family in 
the United States. If that is not a tax, 
I don’t know what is. You are not get- 
ting anything for it. You are helping to 
pick up the cost of the people who 
don’t have coverage who are showing 
up—usually in a critical state, because 
they have waited until such a point 
that it is catastrophic, and they 
haven’t had any prevention, as Senator 
HARKIN talked about earlier, and they 
waited forever. 

Now it has come down to a crisis, and 
they show up in the emergency room 
with the child at 1 or 2 in the morning. 
It is not just filled with car accidents 
and violence. People walk in every 
night because they have a child or a 
spouse who needs care. They are reach- 
ing out in desperation, and that is ex- 
pensive health care. We are paying a 
tax of $1,100, and the average family 
pays that. 

Mr. WYDEN. If the chairman would 
yield on that point, the reason I want- 
ed to speak at this point is, in fact, 
today there is an entrepreneurship tax 
in America. What it means is, if you 
have a health care problem and you 
work in a small business and you have 
a good idea and you would like to go 
out and set up your own small busi- 
ness, you are not going to be able to do 
it because you have a preexisting ill- 
ness. You are locked into your job. 
What your insurance reforms do in the 
HELP legislation, and what I think a 
lot of Senators want to do, is lift that 
entrepreneurship tax. 

This is very appropriate that you 
talk about taxes because that is what 
this always comes down to. Your insur- 
ance reforms specifically, as a result of 
making sure that person who has a 
good idea—perhaps that gentleman’s 
business the Senator just described— 
they are going to be able to do what 
makes America great, which is use 
their ingenuity and talent because 
when they go to their next job, they 
are not going to face insurance dis- 
crimination. 

I appreciate the Senator bringing up 
the entrepreneurship tax. I am looking 
forward to working with the chairman 
over the next few weeks. I think there 
is additional work we can do on the ex- 
changes. The Senator from Oregon, Mr. 
MERKLEY, my colleague who is doing 
such a good job, talked about some of 
those options. I think we can get addi- 
tional people more bargaining power, 
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and in effect build on the good work 
done in the HELP Committee. 

Thanks for all the time tonight. You 
have done a first-rate job on preven- 
tion. Again, I appreciate lifting that 
entrepreneurship tax. That is why I 
wanted to take a minute to point that 
out. 

I look forward to working specifi- 
cally with my colleagues on the HELP 
Committee. Let's expand those ex- 
changes because that makes the sys- 
tem work for us and Members of Con- 
gress. 

I checked the other day. My pool— 
put on the front page of our paper—is 1 
million people. That is a lot of folks to 
Spread costs and risk among. Senator 
HARKIN and I have talked about it. It is 
not possible to replicate that exactly, 
for a variety of reasons. We can get 
close. We can get pretty close because 
we can build on the good work Sen- 
ators have done in the HELP Com- 
mittee, expand the exchanges, and give 
more people choices and more opportu- 
nities to lower their premiums and, in 
my view, close the sale with the in- 
sured people over the next few months. 

I thank the Chairman for all the 
time. 

(Mr. MERKLEY assumed the chair.) 

Mr. DODD. I thank my colleague 
from Oregon, a great advocate. We ap- 
preciate his involvement this evening 
with us. As a member of the Finance 
Committee, it will be critically impor- 
tant that we come together. 

Mr. WHITEHOUSE. I wanted to fol- 
low up on Senator MERKLEY’s discus- 
sion of the different ways in which 
somebody who is watching this, and 
who is insured, can look forward to 
some benefit from all of this. A simple 
one would be to think, in your own ex- 
perience, how often you have gone into 
your doctor's office and maybe been re- 
ferred to a specialist or you brought a 
family member in and you had to take 
a clipboard and fill out on paper for the 
umpteenth time your personal health 
insurance, your billing information, 
your Social Security information, and 
whatever it is they want. You have to 
fill it out over and over again. That is 
the experience many people have with 
our health care system. 

Compare that to going online at— 
pick one—say, Amazon. You log into 
Amazon and they say: Welcome, SHEL- 
DON WHITEHOUSE. Good to have you 
back. Here are all the books you 
bought in the last year or so. Based on 
that, we think here are more books you 
might like. Choose something you 
would like, and your billing informa- 
tion is here. 

Put those experiences side by side 
and show where our bill can take the 
American health care consumer, and 
what that means for quality of care, 
and not just for the convenience of not 
filling out the form, but when you are 
a pharmacy, it is connected to your 
laboratory, it is connected to your doc- 
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tor, it is connected to the hospital, and 
you are the center of it, and all of it is 
private and secure. That is a new and 
better world for everybody, including 
those who have insurance. 

Who has not had somebody they 
know go into a hospital and come out 
with a hospital-acquired infection? It 
has happened over and over. I have had 
a friend who went in for a simple knee 
surgery, arthroscopic surgery. He was a 
big athlete in college, and he needed a 
simple surgery on his knee. He got a 
hospital-acquired infection—a strong, 
big guy—and it nearly killed him. It 
took him out of work for weeks. Mer- 
cifully, he recovered and everything is 
fine. It was touch and go for a while, 
and the cost of all of that was tremen- 
dous from that hospital-acquired infec- 
tion. He required weeks of medical 
care. Everybody has had that experi- 
ence. About 100,000 people every year— 
Americans we represent—die every 
year because of hospital-acquired infec- 
tions. 

Senator HARKIN tells me that it is 
the fourth leading cause of death—hos- 
pital-acquired infections. They don’t 
care if you are insured when it comes 
to hospital-acquired infections. The in- 
sured will get one just as quickly as 
the uninsured. The quality provisions 
of this bill will prevent that and dimin- 
ish that. That number should be under 
5,000. It should be a rarity. Instead, it 
is a commonality. The system has to 
change for that to happen. 

If you have an illness, try to find a 
prevention program. Ask anybody you 
know where they can go to find some- 
body who will support them in getting 
an appropriate, sensible, supported pre- 
vention program for themselves. It is 
rare to find. It is almost impossible. As 
I said earlier, when I was talking about 
the person who had a leg removed for 
$30,000 because there was nobody there 
to prevent them from letting that dis- 
ease get to that stage, there are big 
savings there. It is a human con- 
sequence. You can have all the insur- 
ance in the world, but if it doesn’t have 
a prevention option, you are not 
helped. 

The last thing I will say is that so 
many of us who feel comfortable right 
now with our insurance only feel that 
way because we have had the good luck 
not to have the experience of having 
some loved one or ourselves get very 
sick. People’s viewpoints change when 
they have had that experience. They 
find the limits of their policy. They see 
how fast the copays add up. They see 
the fine print in what they thought was 
a great policy when times were good 
and they were healthy, with just a lit- 
tle injury here and there, and every- 
thing was taken care of fine; but when 
they got really sick they found that 
policy they thought they could count 
on wasn’t there for them. 

Now the leading cause of families 
going into bankruptcy and losing ev- 
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erything in this country is somebody 
in the family having a health care dis- 
aster that wiped them out. That should 
not be. It happens over and over and 
over. It happens to the insured. That is 
not the uninsured. If you are uninsured 
and you have medical bills, you know 
you will have problems, but it is the in- 
sured who are caught by surprise. They 
have their homes, their stock port- 
folios, perhaps, on the side; they have a 
nest egg, and maybe they help support 
their children a little bit. And, boom, 
comes the illness and suddenly they 
have all these costs and these bills and 
it is piling up and they cannot keep up 
and they start to get behind. Before 
you know it, they have lost it all, and 
they are in bankruptcy. 

Americans have that experience 
every day and every one of us have 
heard from somebody in our State who 
is right there. So I think the point the 
chairman has been making, and Sen- 
ator MERKLEY made, about how impor- 
tant it is for people who have insur- 
ance, in terms of improving their lives, 
their quality, and their care and pros- 
pects is very poor. I applaud the Sen- 
ator for having made that point. 

Mr. DODD. I thank my colleagues 
from Rhode Island, Iowa, Senators 
WYDEN and MERKLEY, and Senator 
BROWN who spent a little time talking 
about this. There is a lot more to talk 
about, such as the quality issues that 
Senator MIKULSKI of Maryland spent a 
long time helping to develop, and Sen- 
ator MURRAY from Washington on 
workforce and the coverage questions 
that JEFF BINGAMAN worked on, as 
well. 

We hope in the few days we have be- 
tween now and adjournment—and we 
know a good part of the time will be 
taken up with the Sotomayor nomina- 
tion—we will have a chance to talk fur- 
ther about this bill and say to our col- 
leagues: We welcome your comments. 
There are five committees of Congress 
charged with the responsibility of 
health care. Four of the five have met 
and completed their work. Our com- 
mittee, the HELP Committee, has 
completed its work. We know the Fi- 
nance Committee is working to com- 
plete its work. I want to make clear 
that the HELP Committee product will 
be very much a part of this effort. We 
welcome the work of the Finance Com- 
mittee. But much of health care cov- 
erage is the shared purview and respon- 
sibility of the Health, Education, 
Labor, and Pensions Committee, under 
the leadership of Senator KENNEDY of 
Massachusetts, as well as the Finance 
Committee. Senator KENNEDY has 
championed for four decades this ef- 
fort. Regrettably, he cannot be with us 
because of his own struggles with ill- 
ness. But he has helped frame this. It 
has been a bipartisan effort over the 
years. 

We are determined as we move for- 
ward in this debate that the product 
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my colleagues have worked on so dili- 
gently over these past number of 
months is going to be very much a part 
of our health care program. 

Iexpress my gratitude to each mem- 
ber of the committee who helped 
produce this result that took so long. 
We have taken this time to explain to 
our fellow citizens what we tried to in- 
corporate in our bill that will get us to 
the point of increased accessibility, in- 
creased quality, and affordable prod- 
ucts. That is what we are gaining. That 
is the purpose we are driving at to get 
those three goals met. 

Ithink we achieved a good part of it 
with this bill. More needs to be done, 
but, obviously, it is a great step in the 
right direction. 

І see another partner of ours in this 
effort. He played a critical role with 
community health care centers. I say 
to my colleague from Vermont, last 
week I was in New Britain, CT. I have 
many community health centers in 
Connecticut. As a result of the stim- 
ulus package, several of them received 
some real help to expand because they 
are overcrowded. Getting electronic 
records is critically important. Their 
patients have greater needs, but they 
have a medical home now. 

Ihave three volunteer clinics in Con- 
necticut, one in Norwalk, CT, one in 
Danbury, CT, and one in Bridgeport, 
CT, under AmeriCares. That program 
only serves the uninsured. It is com- 
pletely voluntary. 

In Norwalk, I have 60 physicians in 
the area who volunteer their time to 
come in and serve the needs of the peo- 
ple of the greater Norwalk area, not to 
mention retired doctors, nurse practi- 
tioners, and others who help. 

Isay to my colleague, that he has 
been à tremendous voice—in fact, our 
bill increases by 400 percent the com- 
mitment to community health centers 
across our country. We can expand 
community health centers and provide 
that medical home for so many people. 
They are a source of prevention, early 
detection, providing for the needs of 
families—all of these things that occur 
in these remarkable facilities called 
community health centers. 

The best champion, other than TED 
KENNEDY, who helped author the idea 
to begin with, is our colleague BERNIE 
SANDERS from Vermont. I thank him 
for that effort. 

Mr. SANDERS. Mr. President, I 
thank Senator DoDD for his kind words 
and extraordinary efforts over the last 
several months to lead the fight in 
health care reform. 

Let me pick up on one issue Senator 
DODD raised. Most Americans do not 
understand this, but in the midst of à 
disintegrated health care system, we 
have 60 million Americans who do not 
on a regular basis have access to a phy- 
sician—60 million. What happens when 
those people get sick? If you are in 
Vermont and you are kind of stubborn, 
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you delay going to the doctor when you 
should go, and you wait and you wait. 
And 6 months after you first were feel- 
ing badly, you go crawling into the 
doctor’s office, and the doctor says: 
Why weren’t you in here 6 months ago? 

And the person says: Well, I felt awk- 
ward. I didn’t have any health insur- 
ance. I was embarrassed. 

The doctor says: I am getting you to 
the hospital because you are really 
Sick. 

So instead of treating people when 
they are initially ill, what we end up 
doing for people who do not have access 
to à doctor on a regular basis or do not 
have any health insurance is we wait 
until they become very ill and then we 
send them to the hospital and spend 
tens of thousands of dollars, in some 
instances, when we could have treated 
them with much less suffering and at 
much less cost. 

There is another point that is not 
widely known, and that is, according to 
the Institute of Medicine, in this coun- 
try today, we lose about 18,000 Ameri- 
cans every single year who die because 
they do not go to à doctor when they 
should go to the doctor. That is six 
times the number of people who were 
killed on 9/11 every single year. 

What Senator DODD is talking about 
and what many of us have worked on is 
significantly expanding the federally 
qualified health center program, start- 
ed by Senator KENNEDY four decades 
ago, widely supported in a bipartisan 
manner. 

What studies tell us is, if, in fact, we 
can do what is in this legislation and 
provide à community health center 
with physicians, with dentists, with 
low-cost prescription drugs, with men- 
tal health counseling, do you know 
what we would end up doing, amazingly 
enough? We save money. We save 
money. We invest over a 5-year period 
about $8 billion, and we end up saving 
money because we keep people out of 
the emergency rooms, we keep people 
out of hospitals, we keep people alive. 
If that is not à good investment, I 
don't know what is. 

So the fight to make sure that every 
American has access to a doctor, to a 
dentist, to low-cost prescription drugs 
is certainly, in my mind, one of the 
crowning achievements of the Health, 
Education, Labor, and Pensions Com- 
mittee piece of health care reform. 

A month ago, I asked people on my e- 
mail list, which is not only Vermont, 
but all across the country, to write to 
me and tell me their relationship, how 
they are dealing with private health in- 
surance companies. Within a week, we 
had over 4,000 responses. The booklet is 
available on my Web site, sand- 
ers.senate.gov. I urge people to take a 
look at it. If you want to know what is 
wrong with health care in America, 
this booklet will tell you. 

People are writing from their hearts, 
from their own suffering, describing 
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the health care crisis. I want to read 
and comment on a few of the state- 
ments sent to my office. This is from a 
fellow in Swanton, VT, a small town in 
the northern part of Vermont: 

My younger brother, a combat decorated 
veteran of the Vietnam conflict, died three 
weeks after being diagnosed with colon can- 
cer. He was laid off from his job and could 
not afford COBRA coverage. When he was in 
enough pain to see a doctor, it was too late. 
He left a wife and two teenage sons in the 
prime of his life at 50 years old. The attend- 
ing doctor said that if he had only sought 
treatment earlier, he would still be alive. 

People talk about waiting lines in 
Canada or in Great Britain. Let’s talk 
about over 18,000 Americans dying 
every year because either they do not 
have any health insurance or, if they 
do, they cannot get access to a doctor. 

When we talk about the health care 
crisis in America, it is not just the 
pain that millions of Americans are ex- 
periencing, the fear, or the tens of mil- 
lions of people who stay at their job 
today. Do you know why they are stay- 
ing at their job? Not because they par- 
ticularly want to stay at their job, but 
because they have good health insur- 
ance and their wife has an illness that 
needs to be covered. Talk about eco- 
nomic nonsense, absurdity—millions of 
people staying at work because they do 
not want to give up their health insur- 
ance. What President Obama says, be- 
cause of the economic crisis, we have 
to address health care, is absolutely 
right. 

Some of our friends on the other side 
say what they have always said: Let’s 
do nothing. You want to do nothing? 
Within 10 years, the amount of money 
you are paying for health care today 
will double. If you are a small business 
person today in Vermont or around the 
country and having a hard time pro- 
viding health care to your workers or 
maybe your family, think about what 
happens when the cost of health care 
doubles. Think about large corpora- 
tions that have to compete with Euro- 
pean, Scandinavian countries, and 
companies where health care becomes 
a right of all people and not something 
placed on the employer. 

In this year, amazingly enough, when 
we talk about health care and econom- 
ics—and Senator WHITEHOUSE was al- 
luding to this a moment ago—there are 
1 million people this year, it is esti- 
mated, who will go bankrupt because of 
medically related illnesses. Most of 
those people have health insurance—1 
million Americans. And our friends 
say: We can’t go forward; now is not 
the time to go forward on health care 
reform. Tell that to 1 million American 
families who have suffered bankruptcy. 

In my view, the evidence is over- 
whelming that our current system is 
extraordinarily wasteful and bureau- 
cratic; that in a very significant way, 
the function of our current health care 
system is not to provide quality health 
care to every man, woman, and child, 
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but, in fact, to allow people within the 
industry—the private insurance compa- 
nies, the drug companies, the medical 
device suppliers—to make as much 
money as they possibly can. 

Amazingly enough, according to the 
papers in the last few days, the health 
care industry has spent over $130 mil- 
lion in the last quarter on lobbying. 
There are 100 Members in the Senate 
and 435 Members of the House—to 
Spend $130 million? 

Where do they get that money? They 
get that money, if they are a drug com- 
pany, by charging the American people 
the highest prices in the entire world. 
I was the first Member of Congress to 
take Americans over the Canadian bor- 
der a number of years ago where 
women with breast cancer who were 
fighting for their lives were able to 
pick up breast cancer medicine at one- 
tenth the price. The drug companies 
cannot lower prices in this country— 
they have to charge us the highest 
prices in the world—but somehow they 
do manage to come up with tens and 
tens of millions of dollars to try to buy 
Members of the Congress. 

While more and more people are los- 
ing their health insurance, we are see- 
ing many of these private insurance 
companies seeing huge increases in 
their profits. We are seeing the insur- 
ance companies, the drug companies 
paying, in some cases, tens of millions 
of dollars in compensation packages to 
their CEOs. 

For anybody to suggest that this 
country does not need health care re- 
form is simply not to understand what 
is going on from one end of this coun- 
try to the other. We are a great nation. 
''here is no reason in the world why we 
Should end up spending almost twice as 
much per person on health care as any 
other nation and yet have inferior 
health care outcomes in terms of in- 
fant mortality, in terms of life expect- 
ancy, in terms of preventable deaths. 

We can do better. And right now, de- 
Spite all of the lobbying money coming 
in from the health care industry, the 
moral imperative is for Members of 
Congress to think about the folks back 
home, the people who have no health 
insurance, the people who are under- 
insured, the people who are going 
bankrupt, the people who are staying 
at their work, not because they want 
to but because they have a decent 
health insurance program or the small 
business people who cannot invest in 
their company because they are busy 
Spending all of their money on health 
care. We can do better than that. We 
must do better than that. Now is the 
time. 

I hope the American people work 
with us in standing up to very powerful 
Special interests and moving us toward 
real health care reform. 

I yield the floor. 

Mr. DODD. Mr. President, I want to 
briefly, before he leaves the floor, com- 
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mend my friend and colleague from 
Vermont. He has been a remarkable ad- 
vocate, and this evening is yet one 
more example of it. He speaks with 
that passion I love to hear about these 
issues and talks about real people and 
what they go through every day. 

I was thinking as he was talking, I 
say to Senator SANDERS, there is a 
wonderful small business guy in Con- 
necticut named Penn Ritter. I have 
known his family a long time. He got 
up and talked about his business and 
how difficult it has been to buy health 
care for his employees. He talked about 
one particular case which is very mov- 
ing. 

They were laying people off. The 
economy was down. They didn’t need 
people. One of the people they were 
going to lay off had terminal cancer. 
He knew if he laid him off, he would 
have no access to the kind of health 
care coverage he would need to go 
through the difficult period he was 
about to go through. But the verdict 
was clear. This small business decided 
this was not going to happen. So they 
kept the man on, not because they 
could afford to keep him on—because 
they couldn't afford it—but in good 
conscience they couldn't do that. There 
are people like that in small businesses 
all across our country, in every com- 
munity in which we reside, who make a 
difference every day. There are wonder- 
ful providers and hospitals and places 
that take in people and treat them 
every single day. I would like to see us, 
in this Congress, at least rise to the 
level of our citizenry who do these 
things every day—the Penn Ritters of 
America, the doctors who work at 
Manchester Memorial Hospital in Con- 
necticut, those people who work at 
AmeriCare, those volunteer doctors 
who show up every day. I could go 
down a long list, and every one of us 
can talk about what happens in our 
communities by caring people who help 
people maneuver and navigate in a dif- 
ficult time during this health care cri- 
sis. 

The least we should be able to do is 
to figure out how to meet the chal- 
lenges they meet every single day, and 
my colleague from Vermont is as elo- 
quent as any other Member on this 
subject matter, and I thank him for his 
comments. 

Mr. SANDERS. I thank my colleague 
very much. 

Mr. DODD. Mr. President, I yield the 
floor, and I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DODD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ORDER OF PROCEDURE—H.R. 2997 


Mr. DODD. Mr. President, I ask unan- 
imous consent that on Tuesday, August 
4, at 10:30 a.m., the Senate proceed to 
vote in relation to the following 
amendments in the order listed; that 
prior to the second vote, there be 2 
minutes of debate equally divided and 
controlled in the usual form; and that 
the time for the second vote be limited 
to 10 minutes: McCain amendment No. 
1912 and McCain amendment No. 2030; 
that no amendment be in order to ei- 
ther amendment prior to the vote; and 
that following the second vote, the 
Senate then recess until 2:15 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


COMMENDING NEVADA ASSOCIA- 
TION FOR LATIN AMERICANS, 
INC. 


Mr. REID. Mr. President, I rise to 
call the attention of the Senate to the 
40th anniversary of the Nevada Asso- 
ciation for Latin Americans, Inc. 
NALA is a Las Vegas-based organiza- 
tion that strives to provide low to mod- 
erate income families educational and 
social services to enhance their quality 
of life. NALA aids the people in the Sil- 
ver State with exceptional services in 
education, language immersion, health 
prevention and immigration. 

NALA was established as a nonprofit 
organization in 1969. As a Hispanic so- 
cial-service organization, NALA ac- 
quired a small daycare center in 1978. 
At the time it was serving mainly Afri- 
can-American families, but now the 
center serves all low-income members 
of the community. The Social Services 
that NALA offers include emergency 
rental, utility assistance, food vouch- 
ers, and food pantry assistance to indi- 
viduals who qualify for assistance. Dur- 
ing these difficult economic times 
where many families are in dire need, 
we are grateful for NALA’s excellent 
services and resources. 

The association’s affordable pre- 
school/childcare program benefits more 
than 400 children annually. The pre- 
school program includes an exceptional 
ESL program and meals for the chil- 
dren. Many of these children become so 
well versed in English, that most be- 
come teachers to their limited-English 
speaking parents. NALA offers HIV 
prevention services and outreach to 
those living with AIDS through coun- 
seling, health care, and job training. In 
addition to their educational and 
health outreach, NALA offers immigra- 
tion services through their targeted 
program that assists with application 
processing, naturalization preparation 
and employment referrals. 

I praise the Nevada Association for 
Latin Americans, Inc. for their 40 years 
of support to the low-income commu- 
nity of Nevada. It is through the hard 
work of organizations like NALA that 
low-income families across Nevada and 
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the United States will be able to over- 
come the challenges of our current 
economy. 


— EE 


BURUNDI 


Mr. FEINGOLD. Mr. President, Bu- 
rundi is a country that should receive 
much greater attention from this Con- 
gress and the Obama administration in 
the months and year ahead. As many of 
my colleagues will recall, Burundi was 
devastated by political violence 
throughout the 1990s, leaving over 
100,000 people dead. Yet with the medi- 
ation of the late Tanzanian President 
Julius Nyerere and then South African 
President Nelson Mandela, and the ac- 
tive engagement of President Clinton, 
a peace agreement was finally signed 
in August 2000. Several armed groups 
refused to accept the agreement, but 
they were brought into the fold over 
Subsequent years. And in 2005, Burundi 
held multiparty national and local 
elections, a major milestone on its 
transition to peace. 

In 2010, Burundi is set to hold its next 
round of elections. These elections 
have the potential to be another mile- 
stone in Burundi’s path toward rec- 
onciliation, lasting stability and demo- 
cratic institutions. Over the last 4 
years, Burundi has made significant 
progress in that direction. However, 
there are still persistent tensions with- 
in Burundian society, which could be 
strained during this electoral period. 

Despite all the progress that has been 
made, Burundi remains a fragile state 
and regularly appears on watch lists of 
countries vulnerable to internal con- 
flict. For example, the Brookings Insti- 
tution’s Weak States Index last year 
listed Burundi as the fifth weakest 
state in the world, behind Iraq, the 
DRC, Afghanistan, and Somalia. More- 
over, according to the U.N. Human De- 
velopment Index, Burundi continues to 
be one of the poorest countries in the 
world. 

I have been particularly concerned by 
reports that both the Burundian gov- 
ernment and the armed opposition 
Forces for National Liberation—FNL— 
continue to resort to violence, intimi- 
dation and repression. According to the 
State Department’s ‘‘Country Reports 
on Human Rights Practices,’’ members 
of the army, the police, and the Na- 
tional Intelligence Service were re- 
sponsible for killings, torture, and 
beatings of civilians and detainees in 
2008, although there were fewer such 
reports than in the previous year. 
Human Rights Watch has documented 
a number of abuses committed against 
democratic political opponents by 
state agents and unofficial proxies in 
the first few months of 2009. Mean- 
while, the FNL reportedly continues to 
abduct civilians and use violence 
against local officials. 

In the run-up to the 2010 elections, it 
is quite possible that these abuses and 
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killings will increase as the parties 
compete for political power. Therefore, 
it is critical that the international 
community speak out now against 
human rights violations and the impor- 
tance of maintaining the rule of law. 
We need to press the Burundian gov- 
ernment to ensure it is not partici- 
pating in any abusive behavior and 
help it to improve the independence 
and capacity of its judicial institu- 
tions. We also need to engage with and 
help strengthen the Electoral Commis- 
sion so it can guard against any manip- 
ulation actual or perceived of the elec- 
toral process. Finally, we need to con- 
tinue working with the United Nations 
Integrated Office in Burundi and the 
new Partnership for Peace in Burundi 
to advance disarmament and demobili- 
zation, transitional justice, reconcili- 
ation and development efforts. Burun- 
di’s peace process has come a long way, 
but the process is far from complete. 

The United States has a unique role 
to play in these efforts. Because of our 
role in helping to broker the Arusha 
peace accord, the United States has 
significant good will in Burundi and is 
seen by many as a credible arbiter. In 
the years since, we have continued to 
work with regional stakeholders in 
support of peace. In the months leading 
up to Burundi’s election, we need to in- 
crease that support and amplify our 
voice against abuses and political vio- 
lence. I know President Obama’s nomi- 
nee to be our next ambassador to Bu- 
rundi, Ambassador Pamela Slutz, un- 
derstands these challenges and I look 
forward to working with her. Working 
together, regional leaders and the 
international community can help Bu- 
rundians avert an electoral crisis and 
keep the peace process on track. 


EE 


COMMENDING RICHARD “DICK” 
PEMBROKE 


Mr. LEAHY. Mr. President, I would 
like to salute Richard ‘‘Dick’’ Pem- 
broke, of North Bennington, VT, for his 
years of service and dedication to the 
State of Vermont. 

Dick has been chosen as this year’s 
honoree at the fourth annual Living 
History Day that will be held August 9, 
2009. Dick’s friends and family will pay 
tribute to him in downtown 
Bennington, for his many achieve- 
ments and contributions to Bennington 
and to the State of Vermont. 

I have had the good fortune to have 
known Dick for many years. Born and 
raised on a family farm in my home- 
town of Montpelier, Dick and I also 
share St. Michaels College in Vermont 
as our alma mater. He is a good friend 
and I am delighted for him and the rec- 
ognition that he is being given. 

In honor of Dick Pembroke, I ask 
unanimous consent that a copy of the 
Bennington Banner’s story, (Pembroke 
will be honored August 9 as ‘Living 
History,'" be printed in the RECORD. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Bennington Banner, July 23, 2009] 
PEMBROKE WILL BE HONORED AUGUST 9 AS 
‘LIVING HISTORY" 

NORTH BENNINGTON.—Richard ‘‘Dick’’ Pem- 
broke of Harrington Road will be this year’s 
honoree for the fourth annual Living History 
Day to be held on Aug. 9 in front of Powers 
Market. 

A different resident is chosen each year to 
be recognized for their achievements and 
contribution in shaping the local commu- 
nity. The two-hour event offers others a 
venue to share stories about the honoree and 
enjoy time with neighbors and friends. In ad- 
dition to stories, there will be music, Kevin’s 
hot dogs and much more. The event takes 
place from noon to 2 p.m., is free and open to 
all ages. 

Pembroke has lived a spiritually rich and 
diversified private and public life. He was the 
eldest of four children, born and raised in 
Vermont on the family farm in Montpelier. 
He attended St. Michael’s College in 
Winooski and subsequently served in the 
Navy during the Korean War and afterward, 
from 1951 to 1955. He met and married his 
wife, MaryAnn, while stationed in Pensacola, 
Fla. Upon returning to Vermont a short time 
later, he was employed at the First National 
Grocery Store Corp. 

Pembroke managed several stores before 
opening one in Bennington in 1962. His love 
of horticulture and the outdoors was insatia- 
ble. To fulfill this passion, he began a land- 
scaping business on the side, which gradually 
grew. In 1978, he left the grocery business 
and directed his full attention to Pembroke 
Landscaping. 

Being the father of one daughter and three 
sons kept him busy and involved with loyal 
education. Pembroke coached Little League 
and helped to construct the local Little 
League park. He was also a member of the 
Mount Anthony Union High School Booster 
Club from 1978 to 1980 as well as other school 
organizations. Pembroke joined the Lions 
Club in 1957 and was involved with building 
the current Lions Field. He was a member of 
the University of Vermont board from 1980 to 
1986, director for the American Red Cross 
and a member of the Knights of Columbus 
since 1963. He served on the Bennington Zon- 
ing Board of Adjustment from 1975 to 1987 
and was chairman for 11 years. 

In 1986, he discovered another avenue of 
public service that suited him quite well: He 
was elected to the Vermont House of Rep- 
resentatives, where he was chairman of the 
House Transportation Committee for 12 of 
the 16 years he served. He championed the 
construction of Route 279 in and around 
Bennington and worked diligently on many 
infrastructure projects related to safety and 
economic development. 

In 2006, he was voted chamber of commerce 
person of the year. “Retirement” is not a 
word in Pembroke’s vocabulary. He con- 
tinues to keep a foot in the door of Pem- 
broke Landscaping and currently sits on the 
State Environmental board as well as trust- 
ee/director of the Southwestern Vermont 
Medical Center. 


EE 


ADDITIONAL STATEMENTS 


COMMENDING EDDIE LEE PEPPLE 


eMs. CANTWELL. Mr. President, 
today I honor Mr. Eddie Lee Pepple, 
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varsity basketball coach at Mercer Is- 
land High School, in retiring after 52 
years of faithful service to our Nation 
and our youth. His distinguished career 
has culminated as varsity coach at 
Mercer Island High School where he 
has taught basketball for 42 years, 
leading the team to win 4 Washington 
State AAA Championships, and inspir- 
ing thousands of young students. 

Coach Pepple was born in Denver, 
CO. He graduated from the University 
of Utah in 1955 with a bachelor of arts 
degree, and went on to serve in the Ma- 
rine Corps from 1956-1957. He was the 
captain of the Quantico Marine Corps 
basketball team and Pendleton Marine 
Corps basketball team, winning a Ma- 
rine Corps Championship with the 
Quantico Marines in 1956. He later 
earned his masters’ degree in 1965 at 
Oregon State University. 

He began his coaching career in 1958 
as the varsity basketball coach at Fife 
High School in Washington State, 
where he led the team to a 4th place 
finish in the 1961 State Tournament. 
After 6 years of dedicated service to 
Fife High School, Coach Pepple went 
on to be the assistant coach at 
Meadowdale High School from 1964- 
1966, and then varsity coach at Mark 
Morris High School in 1967. 

In 1968, Coach Ed Pepple began as 
varsity coach at Mercer Island High 
School, where he has led the team to 23 
league championship tournaments, 4 
final placements as State AAA Cham- 
pions, and 18 second place finishes in 
the State championship tournament. 
His overall winning record during his 
tenure at Mercer Island High School is 
78.8 percent after winning 882 of the 
1,119 games he has coached. 

During these 52 years of devoted pub- 
lic service, Coach Pepple has been rec- 
ognized by numerous organizations as 
an outstanding basketball coach and is 
nationally renowned for his inspira- 
tion, dedication, and success. In 1985, 
after leading Mercer Island High 
School to his first State AAA cham- 
pionship, Coach Pepple was awarded 
his first Coach of the Year Award by 
both the Kingco Conference, and the 
Washington State Interscholastic Bas- 
ketball Association. He has since won 
the Kingco Coach of the year award 
five more times, and the Washington 
State Interscholastic Basketball Asso- 
ciation award again in 1993. 

In 1986, Coach Pepple was nationally 
celebrated when he received the Region 
7 Coach of the Year award from the Na- 
tional High School Athletic Coaches 
Association, NHSACA. He received this 
award once again in 1993 and 1998. In 
1998 Coach Pepple was also recognized 
by the NHSACA as the National Coach 
of the Year, one of the highest national 
awards a distinguished coach can re- 
ceive. He has also served as the pres- 
tigious West Head Coach of the McDon- 
ald's All American Game, and served 
on the McDonalds’ All American Game 
Selection Committee for 17 years. 
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In 1997 and 1999, the Washington 
Interscholastic Basketball Coaches As- 
sociation also recognized Coach Pepple 
as the AAA Coach of the Year. He has 
been the chairman of this organization 
for the past 26 years. In total, Coach 
Pepple has been awarded 17 Coach of 
the Year awards and has been inaugu- 
rated into the Puget Sound Hall of 
Fame, the Washington Interscholastic 
Activities Association Hall of Fame, 
the Washington Interscholastic Bas- 
ketball Coaches Association Hall of 
Fame, and most recently the National 
High School Athletic Coaches Associa- 
tion Hall of Fame in 2006. 

Upon his retirement Coach Pepple 
will be inaugurated into the Everett 
Community College Hall of Fame, and 
honored by the establishment of the Ed 
Pepple Coaches’ Service Award by the 
Washington Interscholastic Basketball 
Coaches Association, as recognition of 
his service to the Washington State 
basketball community. 

It is through the commitment and 
sacrifice of Americans such as Eddie 
Lee Pepple that our young adults are 
able to thrive and succeed. He has 
bettered our communities in Wash- 
ington State, and touched the lives of 
countless students through his dedica- 
tion to coaching and teaching. I am 
proud to thank him, his wife Shirley, 
and children Terry, Jill, Jody, and 
Kyle for his honorable service to our 
Nation as a coach. I congratulate 
Coach Pepple and give my best wishes 
as he concludes his distinguished ca- 
reer.e 


— = ——— 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
Secretaries. 


ERE 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


Ee 


MESSAGE FROM THE HOUSE 


At 2:03 p.m., the House of Representa- 
tives, delivered by Mrs. Cole, one of its 
reading clerks, announced that it has 
passed the following bills and joint res- 
olution, in which it requests the con- 
currence of the Senate: 

H.R. 2510. An act to amend the Help Amer- 
ica Vote Act of 2002 to reimburse States for 
the costs incurred in establishing a program 
to track and confirm the receipt of voted ab- 
sentee ballots in elections for Federal office 
and make information on the receipt of such 
ballots available by means of online access, 
and for other purposes. 
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H.R. 2728. An act to provide financial sup- 
port for the operation of the law library of 
the Library of Congress, and for other pur- 
poses. 

H.R. 2749. An act to amend the Federal 
Food, Drug, and Cosmetic Act to improve 
the safety of food in the global market, and 
for other purposes. 

H.R. 2918. An act to designate the United 
States courthouse located at 301 Simonton 
Street in Key West, Florida, as the ‘Sidney 
M. Aronovitz United States Courthouse". 

H.R. 3269. An act to amend the Securities 
Exchange Act of 1984 to provide shareholders 
with an advisory vote on executive com- 
pensation and to prevent perverse incentives 
in the compensation practices of financial 
institutions. 

H.R. 3326. An act making appropriations 
for the Department of Defense for the fiscal 
year ending September 30, 2010, and for other 
purposes. 

H.R. 3485. An act making supplemental ap- 
propriations for fiscal year 2009 for the Con- 
sumer Assistance to Recycle and Save Pro- 
gram. 

H.J. Res. 12. Joint resolution expressing 
support for designation of September 2009 as 
“Gospel Music Heritage Month" and hon- 
oring gospel music for its valuable and long- 
standing contributions to the culture of the 
United States. 

The message also announced that the 
House has agreed to the following con- 
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 171. Concurrent resolution au- 
thorizing the use of the Capitol Grounds for 
an event to honor military personnel who 
have died in service to the United States and 
to acknowledge the sacrifice of the families 
of those individuals as part of the National 
Weekend of Remembrance. 

The message further announced that 
it has passed the following joint resolu- 
tion (S.J. Res. 19) granting the consent 
and approval of Congress to amend- 
ments made by the State of Maryland, 
the Commonwealth of Virginia, and the 
District of Columbia to the Washington 
Metropolitan Area Transit Regulation 
Compact, without amendment. 

The message also announced that 
pursuant to section 194 of title 14, 
United States Code, Mr. OBERSTAR, 
Chairman of the Committee on Trans- 
portation and Infrastructure, appoints 
the following Members of the House of 
Representatives to the United States 
Coast Guard Academy Board of Visi- 
tors: Mr. MICHAEL H. MICHAUD of 
Maine, Ms. MAZIE K. HIRONO of Hawaii, 
and Mr. JOHN L. MICA of Florida. 

ENROLLED BILLS SIGNED 

The message further announced that 
the speaker has signed the following 
enrolled bills: 

S. 1107. An act to amend title 28, United 
States Code, to provide for a limited 6-month 
period for Federal judges to opt into the Ju- 
dicial Survivors' Annuities System and begin 
contributing toward an annuity for their 
Spouse and dependent children upon their 
death, and for other purposes. 

H.R. 3357. An act to restore sums to the 
Highway Trust Fund and for other purposes. 

The enrolled bills were subsequently 
signed by the President pro tempore 
(Mr. BYRD). 
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MEASURES REFERRED 


The following bills and joint resolu- 
tion were read the first and the second 
times by unanimous consent, and re- 
ferred as indicated: 


H.R. 2510. An act to amend the Help Amer- 
ica Vote Act of 2002 to reimburse States for 
the costs incurred in establishing à program 
to track and confirm the receipt of voted ab- 
Sentee ballots in elections for Federal office 
and make information on the receipt of such 
ballots available by means of online access, 
and for other purposes; to the Committee on 
Rules and Administration. 

H.R. 2728. An act to provide financial sup- 
port for the operation of the law library of 
the Library of Congress, and for other pur- 
poses; to the Committee on Rules and Ad- 
ministration. 

H.R. 2749. An act to amend the Federal 
Food, Drug, and Cosmetic Act to improve 
the safety of food in the global market, and 
for other purposes; to the Committee on 
Health, Education, Labor, and Pensions. 

H.R. 3269. An act to amend the Securities 
Exchange Act of 1934 to provide shareholders 
with an advisory vote on executive com- 
pensation and to prevent perverse incentives 
in the compensation practices of financial 
institutions; to the Committee on Banking, 
Housing, and Urban Affairs. 

H.R. 3326. An act making appropriations 
for the Department of Defense for the fiscal 
year ending September 30, 2010, and for other 
purposes; to the Committee on Appropria- 
tions. 

H.J. Res. 12. Joint resolution expressing 
support for designation of September 2009 as 
“Gospel Music Heritage Month" and hon- 
oring gospel music for its valuable and long- 
standing contributions to the culture of the 
United States; to the Committee on Health, 
Education, Labor, and Pensions. 


MED 


MEASURES READ THE FIRST TIME 


The following bill was read the first 
time: 

H.R. 3485. An act making supplemental ap- 
propriations for fiscal year 2009 for the Con- 
sumer Assistance to Recycle and Save Pro- 
gram. 


eS 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on today, August 3, 2009, she had 
presented to the President of the 
United States the following enrolled 
bill: 

S. 1107. An act to amend title 28, United 
States Code, to provide for a limited 6-month 
period for Federal judges to opt into the Ju- 
dicial Survivors’ Annuities System and begin 
contributing toward an annuity for their 
spouse and dependent children upon their 
death, and for other purposes. 


— EE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 

ЕС-2568. A communication from the Attor- 
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu- 
ant to law, the report of a rule entitled ‘‘Es- 
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tablishment of Suspension and Revocation 
National Center of Expertise" ((RINI1625- 
4422) (Docket No. USG-2009-0314)) received 
in the Office of the President of the Senate 
on July 29, 2009; to the Committee on Com- 
merce, Science, and Transportation. 

EC-2569. A communication from the Attor- 
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu- 
ant to law, the report of a rule entitled ‘‘Spe- 
cial Local Regulation for Marine Event; 
Temporary Change of Dates for Recurring 
Marine Event in the Fifth Coast Guard Dis- 
trict" ((RIN1625-AA08) (Docket No. USG- 
2009-0252)) received in the Office of the Presi- 
dent of the Senate on July 29, 2009; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-2570. A communication from the Attor- 
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu- 
ant to law, the report of a rule entitled ‘‘Spe- 
cial Local Regulation, Maggie Fischer Me- 
morial Great South Bay Cross Bay Swim, 
Great South Bay, New York" ((RIN1625- 
AA08) (Docket No. USG-2009-0302)) received 
in the Office of the President of the Senate 
on July 29, 2009; to the Committee on Com- 
merce, Science, and Transportation. 

EC-2571. A communication from the Attor- 
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu- 
ant to law, the report of a rule entitled ‘‘Spe- 
cial Local Regulation; Summer Marine 
Events, Coastal Massachusetts" ((RIN1625— 
AA08) (Docket No. USG-2009-0448)) received 
in the Office of the President of the Senate 
on July 29, 2009; to the Committee on Com- 
merce, Science, and Transportation. 

EC-2572. A communication from the Attor- 
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Drawbridge Operation Regulation; 
Manasquan River, New Jersey" ((RIN1625- 
AA09) (Docket No. USG-2009-0233)) received 
in the Office of the President of the Senate 
on July 29, 2009; to the Committee on Com- 
merce, Science, and Transportation. 

EC-2573. A communication from the Attor- 
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Drawbridge Operation Regulation; Ernest 
Lyons (SR A1A), Stuart Florida, and Memo- 
rial Clearwater Causeway (SR 60), Clear- 
water Florida" ((RIN1625-AA09) (Docket No. 
USG-2007-0129)) received in the Office of the 
President of the Senate on July 29, 2009; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-2574. A communication from the Attor- 
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Safety Zone; James River, Navy Live Fire 
and Explosive Training”  ((RIN1625-AA00) 
(Docket No. USG-2009-0568)) received in the 
Office of the President of the Senate on July 
29, 2009; to the Committee on Commerce, 
Science, and Transportation. 

EC-2575. A communication from the Attor- 
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Safety Zone; Friends of Fireworks Celebra- 
tion, Lake Huron, St. Ignace, Michigan" 
((RIN1625-AA00) (Docket No. USG-2009-0649)) 
received in the Office of the President of the 
Senate on July 29, 2009; to the Committee on 
Commerce, Science, and Transportation. 

EC-2576. A communication from the Attor- 
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu- 
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ant to law, the report of a rule entitled 
“Safety Zone; Atlantic Intracoastal Water- 
way, Oak Island, North Carolina" ((RIN1625- 
AA00) (Docket No. USG-2009-0565)) received 
in the Office of the President of the Senate 
on July 29, 2009; to the Committee on Com- 
merce, Science, and Transportation. 

EC-2577. A communication from the Attor- 
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Safety Zone; Access Destinations Fire- 
works Display, San Diego Bay, California" 
((RIN1625-A А00) (Docket No. USG-2009-0513)) 
received in the Office of the President of the 
Senate on July 29, 2009; to the Committee on 
Commerce, Science, and Transportation. 

EC-2578. A communication from the Attor- 
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Safety Zone; Norfolk Tides Post-Game 
Fireworks Displays, Elizabeth River, Nor- 
folk, Virginia" ((RIN1625-AA00) (Docket No. 
USG-2009-0274)) received in the Office of the 
President of the Senate on July 29, 2009; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-2579. A communication from the Attor- 
ney, U.S. Coast Guard, Department of Home- 
land Security, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Safety 
Zone; Fireworks Displays within the Captain 
of the Port Puget Sound Zone" ((RIN1625- 
AA00) (Docket No. USG-2009-0532)) received 
in the Office of the President of the Senate 
on July 29, 2009; to the Committee on Com- 
merce, Science, and Transportation. 

EC-2580. A communication from the Attor- 
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Safety Zone; Fireworks Display at the 
Craneway Building, Richmond, California" 
((RIN1625-AA00) (Docket No. USG-2009-0521)) 
received in the Office of the President of the 
Senate on July 29, 2009; to the Committee on 
Commerce, Science, and Transportation. 

EC-2581. A communication from the Attor- 
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Safety Zone; Kinnickinnic River Sediment 
Removal Project, Milwaukee, Wisconsin" 
((RIN1625-AA00) (Docket No. USG-2009-0399)) 
received in the Office of the President of the 
Senate on July 29, 2009; to the Committee on 
Commerce, Science, and Transportation. 

ЕС-2582. A communication from the Attor- 
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu- 
ant to law, the report of a rule entitled ‘‘2009 
Rates for Pilotage on the Great Lakes" 
((RIN1625-AB29) (Docket No. USG—2008-1126)) 
received in the Office of the President of the 
Senate on July 29, 2009; to the Committee on 
Commerce, Science, and Transportation. 

EC-2583. A communication from the Attor- 
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Consumer Price Index Adjustments of Oil 
Pollution Act of 1990 Limits of Liability— 
Vessels and Deepwater Ports" ((RIN1625— 
AB25) (Docket No. USG-2008-0007)) received 
in the Office of the President of the Senate 
on July 29, 2009; to the Committee on Com- 
merce, Science, and Transportation. 

EC-2584. A communication from the Chief 
of Staff, Media Bureau, Federal Communica- 
tions Commission, transmitting, pursuant to 
law, the report of a rule entitled "Television 
Broadcasting Services; Amarillo, Texas” 
((DA 09-1533) (MB Docket No. 09-70)) received 
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in the Office of the President of the Senate 
on July 30, 2009; to the Committee on Com- 
merce, Science, and Transportation. 

EC-2585. A communication from the Dep- 
uty Assistant Administrator for Regulatory 
Programs, National Marine Fisheries Serv- 
ice, Department of Commerce, transmitting, 
pursuant to law, the report of a rule entitled 
“Taking and Importing Marine Mammals; 
Taking Marine Mammals Incidental to the 
Port of Anchorage Marine Terminal Redevel- 
opment Project, Anchorage, Alaska" 
(RIN0648-AX32) received in the Office of the 
President of the Senate on July 29, 2009; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-2586. A communication from the Attor- 
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Quarterly Listings; District Hight Safety 
Zones and Special Local Regulation’’ (Dock- 
et No. USG-2009-0677) received in the Office 
of the President of the Senate on July 30, 


2009; to the Committee on Commerce, 
Science, and Transportation. 
oe 
EXECUTIVE REPORT OF 
COMMITTEE 


The following executive report of a 
nomination was submitted: 


By Mr. AKAKA for the Committee on Vet- 
erans' Affairs. 

Raymond M. Jefferson, of Hawaii, to be As- 
sistant Secretary of Labor for Veterans' Em- 
ployment and Training. 


(Nominations without an asterisk 
were reported with the recommenda- 
tion that they be confirmed.) 


Ee 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mrs. FEINSTEIN (for herself, Mr. 
KERRY, Mr. DODD, Mr. LEAHY, and 
Ms. MIKULSKI): 

S. 1556. A bill to require the Secretary of 
Veterans Affairs to permit facilities of the 
Department of Veterans Affairs to be des- 
ignated as voter registration agencies, and 
for other purposes; to the Committee on Vet- 
erans’ Affairs. 

By Mr. BURR: 

S. 1557. A bill to reinstate the Interim 
Management Strategy governing off-road ve- 
hicle use in the Cape Hatteras National Sea- 
shore, North Carolina, pending the issuance 
of a final rule for off-road vehicle use by the 
National Park Service; to the Committee on 
Energy and Natural Resources. 

By Mrs. LINCOLN (for herself, Mr. 
RISCH, Ms. LANDRIEU, Mr. LEAHY, Mr. 
TESTER, and Mr. WYDEN): 

S. 1558. A bill to amend title 37, United 
States Code, to provide travel and transpor- 
tation allowances for members of the reserve 
components for long distance and certain 
other travel to inactive duty training; to the 
Committee on Armed Services. 

By Mr. KERRY (for himself and Mr. 
LUGAR): 

S. 1559. A bill to consolidate democracy 
and security in the Western Balkans by sup- 
porting the Governments and people of Bos- 
nia and Herzegovina and Montenegro in 
reaching their goal of eventual NATO mem- 
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bership, and to welcome further NATO part- 
nership with the Republic of Serbia, and for 
other purposes; to the Committee on Foreign 
Relations. 

By Mr. BEGICH: 

S. 1560. A bill to amend the Outer Conti- 
nental Shelf Lands Act to provide for the 
sharing of certain outer Continental Shelf 
revenues from areas in the Alaska Adjacent 
Zone; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. BEGICH: 

S. 1561. A bill to ensure safe, secure, and re- 
liable marine shipping in the Arctic, includ- 
ing the availability of aids to navigation, 
vessel escorts, oil spill response capability, 
and maritime search and rescue in the Arc- 
tic, and for other purposes; to the Committee 
on Commerce, Science, and Transportation. 

By Mr. BEGICH: 

S. 1562. A bill to provide for a study and re- 
port on research on the United States Arctic 
Ocean and for other purposes; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

By Mr. BEGICH: 

S. 1563. A bill to amend the State Depart- 
ment Basic Authorities Act of 1956 to estab- 
lish a United States Ambassador at Large for 
Arctic Affairs; to the Committee on Foreign 
Relations. 

By Mr. BEGICH: 

S. 1564. A bill to enhance the readiness of 
the United States to deal with increased 
maritime and development activity in the 
Arctic as a result of climate change, and for 
other purposes; to the Committee on Com- 
merce, Science, and Transportation. 

By Mr. BEGICH: 

S. 1565. A bill to improve Arctic health; to 
the Committee on Health, Education, Labor, 
and Pensions. 

By Mr. BEGICH: 

S. 1566. A bill to create the American Arc- 
tic Adaptation Grant Program to prevent or 
mitigate effects of Arctic climate change 
and for other purposes; to the Committee on 
Environment and Public Works. 

By Mr. BROWNBACK (for himself and 
Mr. WHITEHOUSE): 

S. 1567. A bill to provide for the issuance of 
a Multinational Species Conservation Funds 
Semipostal Stamp; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

By Mr. SPECTER (for himself and Mr. 
CASEY): 

S. 1568. A bill to assist in the establish- 
ment of an interpretive center and museum 
in Bethlehem, Pennsylvania, to protect and 
interpret the history of the industrialization 
of the United States; to the Committee on 
Energy and Natural Resources. 

By Ms. STABENOW: 

S. 1569. A bill to expand our Nation's Ad- 
vanced Practice Registered Nurse workforce; 
to the Committee on Finance. 


— —— 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. CONRAD (for himself, Mr. ENZI, 
and Mr. CARDIN): 

S. Res. 234. A resolution supporting the 
goals and ideals of National Save for Retire- 
ment Week 2009; considered and agreed to. 

By Ms. MURKOWSKI (for herself, Mr. 
REED, Ms. SNOWE, Mr. INHOFE, Mr. 
BYRD, Mr. VOINOVICH, Mr. BEGICH, 
Mr. LEVIN, Mr. KERRY, Mr. BURR, Mr. 
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CRAPO, Mrs. HAGAN, Mr. ROBERTS, 
Mr. INOUYE, Mrs. MURRAY, Mr. Сосн- 
RAN, Mr. CONRAD, Mrs. LINCOLN, Mr. 
BURRIS, Mr.  ROCKEFELLER, Mr. 
BINGAMAN, Mr. CARDIN, Mr. REID, Mr. 
THUNE, Mr. SCHUMER, Mr. CASEY, Mr. 
MERKLEY, Mr. LIEBERMAN, Mr. BOND, 
Mr. BROWN, and Mr. CORKER): 
S. Res. 235. A resolution designating Au- 
gust 16, 2009, as ‘‘National Airborne рау”; 
considered and agreed to. 


By Mr. CARDIN (for himself, Mr. 
VOINOVICH, Mr. HARKIN, and Mr. 
BROWNBACK): 


S. Res. 236. A resolution commemorating 
the 175th anniversary of the abolition of 
slavery in the British Empire on August 1, 
1834; considered and agreed to. 


—— 


ADDITIONAL COSPONSORS 
S. 252 
At the request of Mr. REID, the name 
of the Senator from West Virginia (Mr. 
BYRD) was added as a cosponsor of S. 
252, a bill to amend title 38, United 
States Code, to enhance the capacity of 
the Department of Veterans Affairs to 
recruit and retain nurses and other 
critical health-care professionals, to 
improve the provision of health care to 
veterans, and for other purposes. 
S. 301 
At the request of Mr. GRASSLEY, the 
names of the Senator from New Mexico 
(Mr. UDALL) and the Senator from Min- 
nesota (Mr. FRANKEN) were added as co- 
sponsors of S. 301, a bill to amend title 
XI of the Social Security Act to pro- 
vide for transparency in the relation- 
ship between physicians and manufac- 
turers of drugs, devices, biologicals, or 
medical supplies for which payment is 
made under Medicare, Medicaid, or 
SCHIP. 
S. 388 
At the request of Mr. BENNET, his 
name was added as a cosponsor of S. 
388, a bill to extend the termination 
date for the exemption of returning 
workers from the numerical limita- 
tions for temporary workers. 
S. 423 
At the request of Mr. AKAKA, the 
name of the Senator from Delaware 
(Mr. KAUFMAN) was added as a cospon- 
sor of S. 423, a bill to amend title 38, 
United States Code, to authorize ad- 
vance appropriations for certain med- 
ical care accounts of the Department of 
Veterans Affairs by providing two-fis- 
cal year budget authority, and for 
other purposes. 
S. 455 
At the request of Mr. ROBERTS, the 
name of the Senator from South Da- 
kota (Mr. JOHNSON) was added as a co- 
sponsor of S. 455, a bill to require the 
Secretary of the 'Treasury to mint 
coins in recognition of 5 United States 
Army Five-Star Generals, George Mar- 
Shall, Douglas MacArthur, Dwight Ei- 
senhower, Henry “Нар” Arnold, and 
Omar Bradley, alumni of the United 
States Army Command and General 
Staff College, Fort Leavenworth, Kan- 
Sas, to coincide with the celebration of 
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the 182nd Anniversary of the founding 
of the United States Army Command 
and General Staff College. 
S. 538 
At the request of Mrs. LINCOLN, the 
name of the Senator from New York 
(Mr. SCHUMER) was added as à cospon- 
Sor of S. 538, a bill to increase the re- 
cruitment and retention of school 
counselors, school social workers, and 
School psychologists by low-income 
local educational agencies. 
S. 581 
At the request of Mr. BENNET, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
Sponsor of S. 581, a bill to amend the 
Richard B. Russell National School 
Lunch Act and the Child Nutrition Act 
of 1966 to require the exclusion of com- 
bat pay from income for purposes of de- 
termining eligibility for child nutri- 
tion programs and the special supple- 
mental nutrition program for women, 
infants, and children. 
S. 604 
At the request of Mr. SANDERS, the 
names of the Senator from Virginia 
(Mr. WEBB), the Senator from Iowa 
(Mr. GRASSLEY) and the Senator from 
Idaho (Mr. RISCH) were added as co- 
sponsors of S. 604, a bill to amend title 
31, United States Code, to reform the 
manner in which the Board of Gov- 
ernors of the Federal Reserve System 
is audited by the Comptroller General 
of the United States and the manner in 
which such audits are reported, and for 
other purposes. 
S. 607 
At the request of Mr. UDALL of Colo- 
rado, the name of the Senator from 
Vermont (Mr. SANDERS) was added as à 
cosponsor of S. 607, a bill to amend the 
National Forest Ski Area Permit Act 
of 1986 to clarify the authority of the 
Secretary of Agriculture regarding ad- 
ditional recreational uses of National 
Forest System land that are subject to 
Ski area permits, and for other pur- 
poses. 
S. 624 
At the request of Mr. DURBIN, the 
name of the Senator from Maryland 
(Mr. CARDIN) was added as a cosponsor 
of S. 624, a bill to provide 100,000,000 
people with first-time access to safe 
drinking water and sanitation on a sus- 
tainable basis by 2015 by improving the 
capacity of the United States Govern- 
ment to fully implement the Senator 
Paul Simon Water for the Poor Act of 
2005. 
S. 671 
At the request of Mrs. LINCOLN, the 
names of the Senator from Alaska (Mr. 
BEGICH), the Senator from North Da- 
kota (Mr. DORGAN) and the Senator 
from New Mexico (Mr. BINGAMAN) were 
added as cosponsors of S. 671, a bill to 
amend title XVIII of the Social Secu- 
rity Act to provide for the coverage of 
marriage and family therapist services 
and mental health counselor services 
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under part B of the Medicare program, 
and for other purposes. 
S. 686 
At the request of Mr. MENENDEZ, his 
name was added as a cosponsor of S. 
686, a bill to establish the Social Work 
Reinvestment Commission to advise 
Congress and the Secretary of Health 
and Human Services on policy issues 
associated with the profession of social 
work, to authorize the Secretary to 
make grants to support recruitment 
for, and retention, research, and rein- 
vestment in, the profession, and for 
other purposes. 
S. 693 
At the request of Mr. HARKIN, the 
name of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of S. 
693, a bill to amend the Public Health 
Service Act to provide grants for the 
training of graduate medical residents 
in preventive medicine. 
S. 772 
At the request of Mr. BOND, the name 
of the Senator from Colorado (Mr. 
UDALL) was added as a cosponsor of S. 
772, a bill to enhance benefits for sur- 
vivors of certain former members of 
the Armed Forces with a history of 
post-traumatic stress disorder or trau- 
matic brain injury, to enhance avail- 
ability and access to mental health 
counseling for members of the Armed 
Forces and veterans, and for other pur- 
poses. 
S. 775 
At the request of Mr. VOINOVICH, the 
name of the Senator from South Da- 
kota (Mr. JOHNSON) was added as a co- 
sponsor of S. 775, a bill to amend title 
10, United States Code, to authorize 
the availability of appropriated funds 
for international partnership contact 
activities conducted by the National 
Guard, and for other purposes. 
S. 801 
At the request of Mr. AKAKA, the 
name of the Senator from Texas (Mrs. 
HUTCHISON) was added as a cosponsor of 
S. 801, a bill to amend title 38, United 
States Code, to waive charges for hu- 
manitarian care provided by the De- 
partment of Veterans Affairs to family 
members accompanying veterans se- 
verely injured after September 11, 2001, 
as they receive medical care from the 
Department and to provide assistance 
to family caregivers, and for other pur- 
poses. 
S. 809 
At the request of Mr. CASEY, the 
name of the Senator from Minnesota 
(Mr. FRANKEN) was added as à cospon- 
sor of S. 809, a bill to establish a pro- 
gram to provide tuition assistance to 
individuals who have lost their jobs as 
a result of the economic downturn. 
S. 812 
At the request of Mr. Baucus, the 
name of the Senator from Vermont 
(Mr. SANDERS) was added as a cospon- 
sor of S. 812, a bill to amend the Inter- 
nal Revenue Code of 1986 to make per- 
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manent the special rule for contribu- 
tions of qualified conservation con- 
tributions. 

S. 823 

At the request of Ms. SNOWE, the 
name of the Senator from Montana 
(Mr. TESTER) was added as a cosponsor 
of S. 828, a bill to amend the Internal 
Revenue Code of 1986 to allow a 5-year 
carryback of operating losses, and for 
other purposes. 

S. 833 

At the request of Mr. SCHUMER, the 
names of the Senator from Maryland 
(Mr. CARDIN) and the Senator from 
Massachusetts (Mr. KERRY) were added 
as cosponsors of S. 833, à bill to amend 
title XIX of the Social Security Act to 
permit States the option to provide 
Medicaid coverage for low-income indi- 
viduals infected with HIV. 

S. 846 

At the request of Mr. DURBIN, the 
name of the Senator from Minnesota 
(Mr. FRANKEN) was added as à cospon- 
Sor of S. 846, à bill to award a congres- 
sional gold medal to Dr. Muhammad 
Yunus, in recognition of his contribu- 
tions to the fight against global pov- 
erty. 

S. 883 

At the request of Mr. KERRY, the 
name of the Senator from Texas (Mr. 
CORNYN) was added as a cosponsor of S. 
883, a bill to require the Secretary of 
the Treasury to mint coins in recogni- 
tion and celebration of the establish- 
ment of the Medal of Honor in 1861, 
America's highest award for valor in 
action against an enemy force which 
can be bestowed upon an individual 
Serving in the Armed Services of the 
United States, to honor the American 
military men and women who have 
been recipients of the Medal of Honor, 
and to promote awareness of what the 
Medal of Honor represents and how or- 
dinary Americans, through courage, 
Sacrifice, selfless service and patriot- 
ism, can challenge fate and change the 
course of history. 

S. 994 

At the request of Ms. KLOBUCHAR, the 
names of the Senator from Hawaii (Mr. 
INOUYE) and the Senator from New 
York (Mr. SCHUMER) were added as co- 
Sponsors of S. 994, a bill to amend the 
Public Health Service Act to increase 
awareness of the risks of breast cancer 
in young women and provide support 
for young women diagnosed with breast 
cancer. 

S. 1023 

At the request of Mr. WARNER, his 
name was added as a cosponsor of S. 
1023, a bill to establish a non-profit cor- 
poration to communicate United 
States entry policies and otherwise 
promote leisure, business, and schol- 
arly travel to the United States. 

At the request of Mr. DORGAN, the 
name of the Senator from Virginia (Mr. 
WEBB) was added as a cosponsor of S. 
1023, supra. 
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S. 1052 
At the request of Mr. CONRAD, the 
names of the Senator from Montana 
(Mr. TESTER) and the Senator from 
Alaska (Mr. BEGICH) were added as co- 
Sponsors of S. 1052, à bill to amend the 
small, rural school achievement pro- 
gram and the rural and low-income 
School program under part B of title VI 
of the Elementary and Secondary Edu- 
cation Act of 1965. 
S. 1065 
At the request of Mr. BROWNBACK, the 
name of the Senator from Nevada (Mr. 
ENSIGN) was added as a cosponsor of S. 
1065, a bill to authorize State and local 
governments to direct  divestiture 
from, and prevent investment in, com- 
panies with investments of $20,000,000 
or more in Iran's energy sector, and for 
other purposes. 
S. 1155 
At the request of Ms. COLLINS, the 
name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of S. 
1155, à bill to amend title 38, United 
States Code, to establish the position 
of Director of Physician Assistant 
Services within the office of the Under 
Secretary of Veterans Affairs for 
health. 
S. 1160 
At the request of Mr. SCHUMER, the 
name of the Senator from New York 
(Mrs. GILLIBRAND) was added as a co- 
Sponsor of S. 1160, à bill to provide 
housing assistance for very low-income 
veterans. 
S. 1973 
At the request of Mr. DORGAN, the 
names of the Senator from Vermont 
(Mr. SANDERS) and the Senator from 
New Jersey (Mr. LAUTENBERG) were 
added as cosponsors of S. 1273, a bill to 
amend the Public health Service Act to 
provide for the establishment of per- 
manent national surveillance systems 
for multiple sclerosis, Parkinson's dis- 
ease, and other neurological diseases 
and disorders. 
S. 1295 
At the request of Mrs. SHAHEEN, the 
name of the Senator from Virginia (Mr. 
WARNER) was added as a cosponsor of S. 
1295, à bill to amend title XVIII of the 
Social Security Act to cover transi- 
tional care services to improve the 
quality and cost effectiveness of care 
under the Medicare program. 
S. 1820 
At the request of Mr. TESTER, the 
name of the Senator from Alaska (Mr. 
BEGICH) was added as a cosponsor of S. 
1320, a bill to provide assistance to 
owners of manufactured homes con- 
Structed before January 1, 1976, to pur- 
chase Energy Star-qualified manufac- 
tured homes. 
S. 1362 
At the request of Mr. REED, the name 
of the Senator from Minnesota (Mr. 
FRANKEN) was added as a cosponsor of 
S. 1362, à bill to provide grants to 
States to ensure that all students in 
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the middle grades are taught an aca- 
demically rigorous curriculum with ef- 
fective supports so that students com- 
plete the middle grades prepared for 
success in high school and postsec- 
ondary endeavors, to improve State 
and district policies and programs re- 
lating to the academic achievement of 
students in the middle grades, to de- 
velop and implement effective middle 
grades models for struggling students, 
and for other purposes. 
S. 1382 
At the request of Mr. DoDD, the name 
of the Senator from New Mexico (Mr. 
UDALL) was added as а cosponsor of S. 
1382, a bill to improve and expand the 
Peace Corps for the 21st century, and 
for other purposes. 
S. 1402 
At the request of Mr. MERKLEY, the 
name of the Senator from Georgia (Mr. 
ISAKSON) was added as à cosponsor of S. 
1402, à bill to amend the Internal Rev- 
enue Code of 1986 to increase the 
amount allowed as a deduction for 
start-up expenditures. 
S. 1422 
At the request of Mrs. MURRAY, the 
names of the Senator from Alaska (Mr. 
BEGICH) and the Senator from North 
Carolina (Mr. BURR) were added as co- 
Sponsors of S. 1422, à bill to amend the 
Family and Medical Leave Act of 1998 
to clarify the eligibility requirements 
with respect to airline flight crews. 
S. 1452 
At the request of Mr. SCHUMER, the 
name of the Senator from Illinois (Mr. 
BURRIS) was added as a cosponsor of S. 
1452, a bill to amend title 38, United 
States Code, to clarify the meaning of 
“combat with the enemy” for purposes 
of service-connection of disabilities. 
S. 1518 
At the request of Mr. BURR, the name 
of the Senator from Iowa (Mr. GRASS- 
LEY) was added as a cosponsor of S. 
1518, a bill to amend title 38, United 
States Code, to furnish hospital care, 
medical services, and nursing home 
care to veterans who were stationed at 
Camp Lejeune, North Carolina, while 
the water was contaminated at Camp 
Lejeune. 
S. 1542 
At the request of Mr. SCHUMER, the 
names of the Senator from Maine (Ms. 
SNOWE), the Senator from New York 
(Mrs. GILLIBRAND) and the Senator 
from South Dakota (Mr. JOHNSON) were 
added as cosponsors of S. 1542, a bill to 
impose tariff-rate quotas on certain ca- 
sein and milk protein concentrates. 
S. 1543 
At the request of Mr. DODD, the name 
of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. 1548, a bill to amend the Family and 
Medical Leave Act of 1998 and title 5, 
United States Code, to provide leave 
for family members of members of reg- 
ular components of the Armed Forces, 
and leave to care for covered veterans, 
and for other purposes. 
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S. 1545 

At the request of Mrs. GILLIBRAND, 
the name of the Senator from New 
York (Mr. SCHUMER) was added as a co- 
sponsor of S. 1545, a bill to expand the 
research and awareness activities of 
the National Institute of Arthritis and 
Musculoskeletal and Skin Diseases and 
the Centers for Disease Control and 


Prevention with respect to 
Scleroderma, and for other purposes. 
S. 1554 


At the request of Mr. HARKIN, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon- 
sor of S. 1554, a bill to amend the Juve- 
nile Justice and Delinquency Preven- 
tion Act of 1974 to prevent later delin- 
quency and improve the health and 
well-being of maltreated infants and 
toddlers through the development of 
local Court Teams for Maltreated In- 
fants and Toddlers and the creation of 
a National Court Teams Resource Cen- 
ter to assist such Court Teams, and for 
other purposes. 

S. CON. RES. 36 

At the request of Mrs. LINCOLN, the 
names of the Senator from Connecticut 
(Mr. LIEBERMAN) and the Senator from 
Alabama (Mr. SESSIONS) were added as 
cosponsors of S. Con. Res. 36, a concur- 
rent resolution supporting the goals 
and ideals of ‘‘National Purple Heart 
Recognition Day." 

S. CON. RES. 37 

At the request of Mr. JOHANNS, the 
names of the Senator from Indiana 
(Mr. BAYH), the Senator from Okla- 
homa (Mr. INHOFE) and the Senator 
from Alaska (Mr. BEGICH) were added 
as cosponsors of S. Con. Res. 37, à con- 
current resolution supporting the goals 
and ideals of senior caregiving and af- 
fordability. 

S. RES. 210 

At the request of Mrs. LINCOLN, the 
names of the Senator from New York 
(Mr. SCHUMER) and the Senator from 
Virginia (Mr. WARNER) were added as 
cosponsors of S. Res. 210, a resolution 
designating the week beginning on No- 
vember 9, 2009, as National School Psy- 
chology Week. 

S. RES. 233 

At the request of Mr. BROWNBACK, the 
name of the Senator from Kansas (Mr. 
ROBERTS) was added as à cosponsor of 
S. Res. 238, à resolution commending 
Russ Meyer on his induction into the 
National Aviation Hall of Fame. 

AMENDMENT NO. 2225 

At the request of Mrs. MURRAY, the 
name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon- 
sor of amendment No. 2225 proposed to 
H.R. 2997, à bill making appropriations 
for Agriculture, Rural Development, 
Food and Drug Administration, and 
Related Agencies programs for the fis- 
cal year ending September 30, 2010, and 
for other purposes. 

AMENDMENT NO. 2229 

At the request of Mr. BROWNBACK, the 

name of the Senator from Ohio (Mr. 
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BROWN) was added as a cosponsor of 
amendment No. 2229 proposed to H.R. 
2997, a bill making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes. 
AMENDMENT NO. 2236 
At the request of Ms. SNOWE, the 
name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of 
amendment No. 2236 intended to be pro- 
posed to H.R. 2997, a bill making appro- 
priations for Agriculture, Rural Devel- 
opment, Food and Drug Administra- 
tion, and Related Agencies programs 
for the fiscal year ending September 30, 
2010, and for other purposes. 


ee a 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mrs. FEINSTEIN (for herself, 
Mr. KERRY, Mr. DODD, Mr. 
LEAHY, and Ms. MIKULSKI): 

S. 1556. A bill to require the Sec- 
retary of Veterans Affairs to permit fa- 
cilities of the Department of Veterans 
Affairs to be designated as voter reg- 
istration agencies, and for other pur- 
poses; to the Committee on Veterans’ 
Affairs. 

Mrs. FEINSTEIN. Mr. President, I 
rise to introduce the Veteran Voting 
Support Act of 2009 with Senator 
KERRY, and our cosponsors: Senators 
DODD and LEAHY. 

This is a straightforward bill that 
shows our veterans the respect that 
they deserve. Veterans have supported 
and served our Nation—many at great 
risk and sacrifice. It is unacceptable 
for us to allow barriers to exist that 
make it more difficult for them to ex- 
ercise their right to vote. 

The bill that Senator KERRY and I 
are introducing today would require 
the Department of Veterans Affairs to 
take steps to assist veterans with voter 
registration and to make it easier for 
them to obtain ballots and cast their 
votes. 

The most recent Census data we 
have—from a 2005 report—indicates 
that more than 20 percent of our vet- 
erans are not registered to vote. That 
means that almost 5 million veterans 
do not have an opportunity to cast 
their ballots. 

Yet, we have massive VA programs in 
place that provide veterans with heal- 
ing and medical care, and ensure that 
they thrive on their return from mili- 
tary service. 

In total, there are 1,261 total VA fa- 
cilities. The Veterans Health Adminis- 
tration operates 155 medical centers, 
135 nursing homes, 717 ambulatory care 
and clinic facilities; 45 residential re- 
habilitation treatment programs, and 
209 vet centers. 

In those facilities there are as many 
as 5 million veterans who are not reg- 
istered to vote. That strikes me as a 
critical need unmet. 
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Even more disturbing, in certain 
cases, the VA has been hostile to calls 
for it to facilitate voter registration 
and voting. 

More than 2 years ago, I learned that 
a Department of Veterans Affairs facil- 
ity in California had been opposing 
voter registration services since 2004. I 
began inquiring and received con- 
flicting answers, but what was clear 
was that there was no cooperation or 
work to help veterans that used the fa- 
cility to vote. 

In Connecticut, Secretary of State 
Susan Bysiewicz defied the VA’s direc- 
tive and tried to gain entry to a West 
Haven VA facility. 

She intended to provide nonpartisan 
voter registration services, as well as 
to show veterans how to use the new 
disabled-access voting systems. 

Guess what. She was turned away at 
the door. 

As she was standing outside the door, 
she met a 91-year-old gentleman, a vet- 
eran of World War II. Secretary 
Bysiewicz asked him if he would like to 
be registered to vote, and he said that 
he would. 

After registering, he made the com- 
ment that “Т wanted to do this last 
year—but there was no-one there to 
help me." That is wholly unacceptable. 

Last year, throughout the year, Sen- 
ator KERRY and I exchanged multiple 
letters with the VA on this issue. We 
were told that VA officials believed 
providing voting support or allowing 
groups to do so would violate the 
Hatch Act. 

The Hatch Act, however, prohibits 
partisan political activities from being 
conducted by Federal employees, on of- 
ficial time. It has not been interpreted 
to include nonpartisan voter registra- 
tion by the Office of Special Counsel, 
which interprets the Hatch Act. Fur- 
thermore, the veterans served by VA 
facilities are generally not Federal em- 
ployees. 

The VA then argued that nonpartisan 
voter registration services would cause 
“disruptions to facility operations." 

That claim is even more dubious. Un- 
less “Боск the Vote" comes to VA fa- 
cilities, voter registration drives are 
about as tame an activity as you can 
get. 

The law allows the Federal Govern- 
ment to choose to assist people with 
voter registration if the State requests 
that a federal agency be designated as 
a registration facility under the Na- 
tional Voter Registration Act and the 
agency accepts. Several States, includ- 
ing my home State of California, under 
the leadership of Secretary Bowen, 
asked the VA designate facilities with- 
in their States under the National 
Voter Registration Act. But they were 
refused. 

Finally, after much negotiation, the 
VA settled on a new and substantially 
improved policy that allows state and 
local election officials, as well as non- 
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partisan groups, access to VA facilities 
for voter registration as long as they 
coordinate with the facility. This is a 
significant improvement, no doubt. 

I believe, however, that Federal law 
is still necessary to ensure that these 
voluntary policies are never rolled 
back, and that enforcement mecha- 
nisms are in place. 

This is why we are introducing the 
Veteran Voting Support Act of 2009. 
The bill would require the VA to pro- 
vide voter registration forms whenever 
veterans enroll in the VA health care 
system, or change their status or ad- 
dress in that system. 

It would say that VA facilities must 
assist veterans who have trouble with 
their voter registration forms in the 
same way that they help veterans fill 
out other forms, and it would say that 
veterans must be able to access and re- 
ceive assistance with absentee ballots 
at VA facilities. 

It would allow nonpartisan groups 
and election officials to provide non- 
partisan voter information and reg- 
istration services to veterans. 

And it would allow Attorney General 
enforcement through civil suits and in- 
junctions and require an annual report 
to Congress from the Department of 
Veterans Affairs on progress related to 
this legislation. 

It is a cornerstone of our democracy 
that every eligible citizen should be 
registered and able to cast their vote. 

This bill recognizes that nonpartisan 
and civil rights groups have long 
played a critical role in helping people 
with the voter registration process. 

I believe it is time that we ensure 
that the Department of Veterans Af- 
fairs will provide veterans with the 
support they deserve to register, cast 
their vote, and have that vote counted. 

I hope my colleagues will join me in 
supporting the Veteran Voting Support 
Act of 2009. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1556 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Veteran 
Voting Support Act of 2009". 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) Veterans have performed a great service 
to, and risked the greatest sacrifice in the 
name of, our country, and should be sup- 
ported by the people and the Government of 
the United States. 

(2) Veterans are especially qualified to un- 
derstand issues of war, foreign policy, and 
government support for veterans, and they 
should have the opportunity to voice that 
understanding through voting. 

(3) The Department of Veterans Affairs 
should assist veterans to register to vote and 
to vote. 
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SEC. 3. VOTER REGISTRATION AND ASSISTANCE. 

(a) IN GENERAL.—The Secretary of Vet- 
erans Affairs (in this section referred to as 
the Secretary") shall provide a mail voter 
registration application form to each vet- 
eran— 

(1) who seeks to enroll in the Department 
of Veterans Affairs health care system (in- 
cluding enrollment in a medical center, a 
community living center, a community- 
based outpatient center, or a domiciliary of 
the Department of Veterans Affairs health 
care system), at the time of such enrollment; 
and 

(2) who is enrolled in such health care sys- 
tem— 

(A) at any time when there is à change in 
the enrollment status of the veteran; and 

(B) at any time when there is à change in 
the address of the veteran. 

(b) PROVIDING VOTER REGISTRATION INFOR- 
MATION AND  ASSISTANCE.— The Secretary 
Shall provide to each veteran described in 
subsection (a) the same degree of informa- 
tion and assistance with voter registration 
as is provided by the Veterans Administra- 
tion with regard to the completion of its own 
forms, unless the applicant refuses such as- 
sistance. 

(c) TRANSMITTAL OF VOTER REGISTRATION 
APPLICATION FORMS.— 

(1) IN GENERAL.—The Secretary shall ac- 
cept completed voter registration applica- 
tion forms for transmittal to the appropriate 
State election official. 

(2) TRANSMITTAL DEADLINE.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), a completed voter registration applica- 
tion form accepted at a medical center, com- 
munity living center, community-based out- 
patient center, or domiciliary of the Depart- 
ment of Veterans Affairs shall be trans- 
mitted to the appropriate State election offi- 
cial not later than 10 days after the date of 
acceptance. 

(B) EXCEPTION.—If a completed voter reg- 
istration application form is accepted within 
5 days before the last day for registration to 
vote in an election, the application shall be 
transmitted to the appropriate State elec- 
tion official not later than 5 days after the 
date of acceptance. 

(d) REQUIREMENTS OF VOTER REGISTRATION 
INFORMATION AND  ASSISTANCE.—The Sec- 
retary shall ensure that the information and 
assistance with voter registration that is 
provided under subsection (b) will not— 

(1) seek to influence an applicant's polit- 
ical preference or party registration; 

(2) display any such political preference or 
party allegiance; 

(3) make any statement to an applicant or 
take any action the purpose or effect of 
which is to discourage the applicant from 
registering to vote; or 

(4) make any statement to an applicant or 
take any action the purpose or effect of 
which is to lead the applicant to believe that 
a decision to register or not register has any 
bearing on the availability of services or 
benefits. 

(e) LIMITATION ON USE OF INFORMATION.—No 
information relating to registering to vote, 
or à declination to register to vote, under 
this section may be used for any purpose 
other than voter registration. 

(f) ENFORCEMENT.— 

(1) NOTICE.— 

(A) NOTICE TO THE FACILITY DIRECTOR OR 
THE SECRETARY.—A person who is aggrieved 
by a violation of this section or section 4 
may provide written notice of the violation 
to the Director of the facility of the Depart- 
ment of Veterans Affairs health care system 
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involved or to the Secretary. The Director or 
the Secretary shall respond to a written no- 
tice provided under the preceding sentence 
within 20 days of receipt of such written no- 
tice. 

(B) NOTICE TO THE ATTORNEY GENERAL AND 
THE ELECTION ASSISTANCE COMMISSION.—If the 
violation is not corrected within 90 days 
after receipt of a notice under subparagraph 
(A), the aggrieved person may provide writ- 
ten notice of the violation to the Attorney 
General and the Election Assistance Com- 
mission. 

(2) ATTORNEY GENERAL.—The Attorney 
General may bring a civil action in an appro- 
priate district court for such declaratory or 
injunctive relief as is necessary to carry out 
this section or section 4. 

SEC. 4. ASSISTANCE WITH ABSENTEE BALLOTS. 

(a) IN GENERAL.—Consistent with State 
and local laws, each director of a community 
living center, a domiciliary, or a medical 
center of the Department of Veterans Affairs 
health care system shall provide assistance 
in voting by absentee ballot to veterans re- 
siding in the community living center or 
domiciliary or who are inpatients of the 
medical center, as the case may be. 

(b) ASSISTANCE PROVIDED.—The assistance 
provided under subsection (a) shall include— 

(1) providing information relating to the 
opportunity to request an absentee ballot; 

(2) making available absentee ballot appli- 
cations upon request, as well as assisting in 
completing such applications and ballots; 
and 

(8) working with local election administra- 
tion officials to ensure proper transmission 
of absentee ballot applications and absentee 
ballots. 
SEC. 5. INFORMATION PROVIDED BY NON- 

PARTISAN ORGANIZATIONS. 

The Secretary of Veterans Affairs shall 
permit nonpartisan organizations to provide 
voter registration information and assist- 
ance at facilities of the Department of Vet- 
erans Affairs health care system, subject to 
reasonable time, place, and manner restric- 
tions, including limiting activities to reg- 
ular business hours and requiring advance 
notice. 

SEC. 6. ASSISTANCE PROVIDED BY ELECTION OF- 
FICIALS AT DEPARTMENT OF VET- 
ERANS AFFAIRS FACILITIES. 

(a) DISTRIBUTION OF INFORMATION.— 

(1) IN GENERAL.—Subject to reasonable 
time, place, and manner restrictions, the 
Secretary of Veterans Affairs shall not pro- 
hibit any election administration official, 
whether State or local, party-affiliated or 
non-party affiliated, or elected or appointed, 
from providing voting information to vet- 
erans at any facility of the Department of 
Veterans Affairs. 

(2 VOTING INFORMATION.—In this sub- 
section, the term "voting information" 
means nonpartisan information intended for 
the public about voting, including informa- 
tion about voter registration, voting sys- 
tems, absentee balloting, polling locations, 
and other important resources for voters. 

(b) VOTER REGISTRATION SERVICES.— The 
Secretary of Veterans Affairs shall provide 
reasonable access to facilities of the Depart- 
ment of Veterans Affairs health care system 
to State and local election officials for the 
purpose of providing nonpartisan voter reg- 
istration services to individuals, subject to 
reasonable time, place, and manner restric- 
tions, including limiting activities to reg- 
ular business hours and requiring advance 
notice. 

SEC. 7. ANNUAL REPORT ON COMPLIANCE. 

The Secretary of Veterans Affairs (in this 

section referred to as the ‘‘Secretary’’) shall 
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submit to Congress an annual report on how 
the Secretary has complied with the require- 
ments of this Act. Such report shall include 
the following information with respect to 
the preceding year: 

(1) The number of veterans who were 
served by facilities of the Department of 
Veterans Affairs health care system. 

(2) The number of such veterans who re- 
quested information on or assistance with 
voter registration. 

(3) The number of such veterans who re- 
ceived information on or assistance with 
voter registration. 

(4) Information with respect to written no- 
tices submitted under section 3(f), including 
information with respect to the resolution of 
the violations alleged in such written no- 
tices. 

SEC. 8. RULES OF CONSTRUCTION. 

(a) No INDIVIDUAL BENEFIT.—Nothing in 
this Act may be construed to convey a ben- 
efit to an individual veteran. 

(b) No EFFECT ON OTHER LAWS.—Nothing in 
this Act may be construed to authorize or re- 
quire conduct prohibited under any of the 
following laws, or to supersede, restrict, or 
limit the application of such laws: 

(1) The Voting Rights Act of 1965 (42 U.S.C. 
1973 et seq.). 

(2) The Voting Accessibility for the Elderly 
and Handicapped Act (42 U.S.C. 1973ее et 
seq.). 

(8) The Uniformed and Overseas Citizens 
Absentee Voting Act (42 U.S.C. 1978ff et seq.). 

(4) The National Voter Registration Act of 
1993 (42 U.S.C. 1973gg et seq.). 

(5) The Americans with Disabilities Act of 
1990 (42 U.S.C. 12101 et seq.). 

(6) The Rehabilitation Act of 1973 (29 U.S.C. 
701 et seq.). 


By Mr. BEGICH: 

S. 1560. A bill to amend the Outer 
Continental Shelf Lands Act to provide 
for the sharing of certain outer Conti- 
nental Shelf revenues from areas in the 
Alaska Adjacent Zone; to the Com- 
mittee on Energy and Natural Re- 
sources. 

Mr. BEGICH. Mr. President, I rise 
today for the first time on this floor to 
mark the 50th anniversary of Alaska’s 
statehood and to draw the attention of 
my colleagues to an urgent issue that 
affects not only my State but all of our 
States—the issue of global climate 
change. 

This year, thanks to actions taken in 
this very Chamber, Alaska is cele- 
brating its golden anniversary of state- 
hood. Acquiring the rights and respon- 
sibilities of full citizenship was the cul- 
mination of à dream for citizens of the 
49th State. Statehood granted us the 
ability to exercise control over our 
vast natural resources and gave us a 
full voice in our national government. 
In the half century since, Alaska has 
grown from the Nation's largest sup- 
plier of salmon to become the Nation's 
storehouse of both seafood and energy. 

Because of its strategic location near 
the top of the globe, Alaska plays a 
critical role in our Nation's defense. 
During the Cold War, the superpowers 
Stared down each other across the fro- 
zen polar ice cap. Thanks to a thaw in 
the geopolitical climate, the ‘‘ice cur- 
tain" separating Alaska and Russia 
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melted some 20 years ago. Today, it is 
a change in the climate itself that 
present serious new challenges—and 
great opportunities—to my State and 
our Nation. 

Alaska is now at Ground Zero for the 
effects of global climate change. I take 
this opportunity today to detail how 
that is affecting the lives of Alaskans. 
I will describe à package of legislation 
I am introducing to prepare my State 
and the Nation for the next 50 years. 
During that time, the Arctic will play 
an even larger role in the Nation's 
commerce, foreign policy, and energy 
independence. 

Mr. President, to me there is no more 
dramatic illustration of global warm- 
ing in Alaska than these two pictures 
taken at Portage Glacier, just about 50 
miles south of Anchorage. The top 
photo, taken by my dad in 1970, shows 
me and two of my brothers and a sister. 
The glacier is clearly in view. The bot- 
tom photo was taken 35 years later, in 
2005. It is of my son, Jacob, standing in 
the exact same spot at the same time 
of year. The glacier is nowhere to be 
Seen because it has dramatically re- 
ceded due to global warming. 

Today in the Arctic, the sea is melt- 
ing so fast that most of it could be 
gone in 30 years. You can clearly see it 
in this polar projection of the Arctic. 
The implications of the loss are enor- 
mous. Devastating for species such as 
the polar bear, walrus, and seals, which 
depend on ice for their very survival; 
life-altering for Arctic residents who 
have depended on marine mammals for 
their nutritional and cultural needs for 
thousands of years; literally earth- 
Shattering for entire Alaskan Arctic 
communities, which are being wiped 
away by erosion and thawing perma- 
frost. 

When this global air-conditioner is 
knocked off kilter, it accelerates cli- 
matic changes we are already wit- 
nessing around the globe that neither 
Science nor our political systems can 
stop. 

Consider these examples. 

Storms raging over waters that once 
were frozen solid but which are now 
ice-free for much of the year are erod- 
ing sections of the Alaska shoreline at 
rates of 45 feet per year or more. This 
undermines entire coastal villages like 
Shishmaref and Kivalina. 

Thawing permafrost is causing roads 
and the foundations of homes to buck- 
le. 

A recent study by the University of 
Alaska’s Institute of Social and Eco- 
nomic Research estimated that the im- 
pacts of climate change will increase 
the cost of maintaining or replacing 
just today’s public infrastructure in 
my State by $6 billion. 

The potential release of massive 
amounts of methane now sealed in the 
permafrost threaten to accelerate the 
pace of climate change. That is known 
to scientists as ‘‘Arctic Feedback." 
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Warming water temperatures are 
pushing cold water species north and 
attracting warm water species from 
the south. Fishermen in Sitka are en- 
countering the giant Humboldt squid 
from Mexico. 

Tuna—whose usual habitat favors the 
tropics—have been caught near Homer. 
And invasive species such as green crab 
are moving steadily northward. 

Ocean acidification—the result of ab- 
sorption of carbon into our marine 
waters—weakens shellfish, coral, and 
even plankton, the very first link of 
the marine food chain. 

At the G-8 Summit last month in 
Italy, developing nations agreed to the 
principle of limiting the average in- 
crease in the Earth's temperature to no 
more than 2 degrees Celsius above pre- 
industrial levels. 

In the American Arctic, we exceeded 
that long ago. The diminishing ice cre- 
ates opportunities in the Arctic, but 
even these pose new challenges. For ex- 
ample, the Beaufort and Chukchi seas 
are believed to contain almost twice as 
much oil as already has been produced 
from the North Slope. 

Arctic oil and gas development has 
been conducted safely on-shore in Alas- 
ka. Alaskans also have the technology 
to safely produce it off-shore. 

But subsistence users who rely on 
marine mammals for their way of life 
are legitimately concerned about the 
Special challenges of how to prevent 
and respond to an oil spill in broken 
Sea ice. 

The diminishing Arctic ice pack 
could open new grounds to commercial 
fishing, which can create new jobs. 
This also presents challenges to man- 
age fish stocks in this region as we 
learn more about the impact of fishing 
in these previously inaccessible waters. 

Opening the Northwest Passage, the 
Northern Sea Route and eventually the 
polar sea, will bring an increase in 
shipping and even tourism to the Arc- 
tic. This means new economic develop- 
ment and additional jobs to the north- 
ern part of our state. 

Our neighbors have taken notice of 
the warming Arctic, too. This picture 
of a Russian submersible planting that 
country’s flag on the North Pole’s 
ocean floor was shocking to Americans 
and other Arctic nations. 

The Swedish Foreign Minister, whose 
nation is president of the European 
Union this year, demonstrates that Eu- 
rope understands these changes when 
he recently said the melting polar sea 
ice is creating revolutionary new 
transportation possibilities between 
the Atlantic and Pacific. 

Although Alaskans are well aware of 
the impacts of climate change in our 
State, national decisionmakers are just 
starting to come to grips with its chal- 
lenges and opportunities. 

A proposed American Arctic policy 
was adopted in the final days of the 
Bush administration. While not per- 
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fect, it highlights many areas that 
need further focus. 

Here in the Congress, climate change 
has risen to a high priority in these 
Halls and in the Obama administra- 
tion. 

I commend these many initiatives 
and pledge my cooperation with other 
Members of this body and the national 
administration. 

To advance that effort, today I am 
introducing a package of seven bills to 
address these challenges, almost all of 
which have been caused by, or made 
worse by, climate change. 

I call this package—Inuvikput. It is a 
word from the Inupiaq Eskimos of the 
Alaska North Slope which means ‘‘the 
place where we live.”’ 

I can think of no more appropriate 
term coming from the very people who 
are being affected every day by cli- 
matic changes in America’s Arctic, the 
place they have called home for thou- 
sands of years. 

Mr. President, my package starts 
with improving our fundamental un- 
derstanding of the region. We need to 
invest in basic science to better under- 
stand Arctic oceanography, meteor- 
ology, biology of its fish and marine 
mammals, as well as natural resources 
and oil and gas potential. 

We need a coordinated research plan. 
It should start with baseline observa- 
tions and include better science sup- 
porting Arctic-specific oil spill preven- 
tion and response. 

This plan also must include local and 
traditional knowledge. After all, some 
of the first and most accurate pre- 
dictions of Arctic climate change were 
from Native elders. 

My bill calls on the Secretary of 
Commerce to undertake a comprehen- 
sive strategy to coordinate Arctic re- 
search, to make recommendations to 
Congress on a long-term Arctic Ocean 
research plan and to provide the re- 
sources for this vital mission. 

We also need to promote Pan-Arctic 
research, especially with our Russian 
and Canadian neighbors, to address sci- 
entific issues that span international 
borders. 

My second bill would provide the 
United States equal standing with 
other Arctic nations when it comes to 
our participation in the international 
Arctic Council and other forums. 

Other leading Arctic nations—Rus- 
sia, Canada, Norway—are represented 
by ambassador-level diplomats on the 
Council. 

I appreciate the dedication of those 
who have represented us before the 
Arctic Council and other forums. I also 
thank Secretary Clinton and other 
high level diplomats for their interest 
in the Arctic. But the United States 
needs a permanent representative on 
an equal footing with the representa- 
tives of other nations in these impor- 
tant forums. Our Ambassador should 
advocate American interests in 
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Science, sustainable development, 
transportation and our defense posture. 

The third piece of legislation deals 
with preparedness for the coming ex- 
panded use of the Arctic. We must in- 
crease our investment in basic infra- 
structure to maintain a permanent 
presence in the Arctic, for scientific, 
economic development and national se- 
curity missions. 

Critical to that is the need to replace 
our fleet of icebreakers. The Polar Sea 
and the currently idled Polar Star have 
both served beyond their 30-year life. 
The Healy is newer, but designed pri- 
marily for scientific research. 

That scientific mission is important. 
But we need an icebreaking fleet to as- 
sert our national interests by patrol- 
ling our Arctic waters, monitor in- 
creased traffic, and respond to search 
and rescues, oil spills and other inci- 
dents. 

In addition to their life-saving mis- 
sion, the Coast Guard is a vital partner 
with Alaska’s commercial fishing in- 
dustry. This $4 billlion industry is one 
of our Nation’s truly American indus- 
tries, providing 58,000 jobs. Our Coast 
Guard needs facilities to serve as a 
base for aerial surveillance, spill pre- 
vention and emergency response capa- 
bilities in the Arctic. 

Currently, our closest Coast Guard 
air base is located in Kodiak, a 900-mile 
commute just to reach the Arctic 
Coast. That’s like patrolling the Gulf 
of Mexico from air bases in New York. 

I applaud the stamina of our Coast 
Guard crews who have kept our C-130s 
in the Arctic skies by performing 
maintenance work on the ramp in sub- 
freezing conditions. The least we could 
do is provide them with a heated hang- 
ar. My legislation would address that 
need and other critical infrastructure 
needs. 

Fourth, we must achieve a balance in 
environmentally responsible resource 
development in the Arctic. A dimin- 
ished ice cap may clear the way for 
more affordable development of the 
enormous energy reserves the U.S. Ge- 
ological Service says lie beneath Arctic 
waters. This region contains an esti- 
mated 30 billion barrels of oil and 220 
trillion cubic feet of natural gas. 

These resources can create thousands 
of American jobs and help assure our 
national energy security. 

We must get the science right and 
provide the infrastructure necessary to 
protect human and animal life and the 
environment. 

To help achieve that, my measure 
calls on the Coast Guard to assess Arc- 
tic development and develop the nec- 
essary infrastructure. 

It also requires the Secretary of 
Commerce to direct research to pre- 
vent and improve oil spill recovery in 
Arctic waters. 

My fifth bill deals with the benefits 
of energy development in the Arctic. 
Most Alaskans support oil and gas ex- 
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ploration in the Outer Continental 
Shelf. We can do development there in 
the right way, as shown here. 

Another example is BP’s Liberty 
field, located off Alaska’s northern 
coast. To minimize impacts, direc- 
tional drilling from this island pad can 
tap oil reserves 8 miles away in the 
water. 

As a part of this package, my bill ex- 
tends to Alaskans the same share of 
Federal revenues that residents of the 
gulf coast States currently receive. It 
would direct a portion of those reve- 
nues to those most affected—the resi- 
dents of Alaska’s North Slope—where 
communities have depended on marine 
mammals from these same waters for 
thousands of years. I believe the Arc- 
tic’s resources belong to the people of 
the Arctic and should be shared among 
them. 

My sixth bill deals with a critical 
omission from the new Presidential di- 
rective on the Arctic—addressing the 
health problems of Arctic people. 

Alaskans and others who live in 
Northern latitudes experience numer- 
ous health problems, including higher 
rates of alcohol abuse, diabetes, high 
blood pressure and, tragically death 
from injury and suicide. 

In many cases, it is unclear what 
causes these problems. More research 
is necessary into prevention and treat- 
ment. 

This bill proposes a study of mental 
and behavioral health issues in the 
Arctic. It would create an ‘‘Arctic 
desk" at the National Institutes of 
Health that was called for in Federal 
legislation in 1984 but has never been 
established. 

Finally, it would institute a health 
assessment program at the Centers for 
Disease Control focused on the Arctic. 
This vital research will not only ben- 
efit residents of my State but citizens 
across the country. 

The seventh bill in this package ad- 
dresses the huge losses of coastal Alas- 
kan territory, as a result of dramatic 
climate change. A June 2009 Govern- 
ment Accountability Study on this 
issue says: ‘‘most of Alaska’s more 
than 200 Native villages are affected to 
some degree by flooding and erosion." 
In some cases, entire Arctic villages in 
my State are at risk of serious erosion 
or of being washed into the sea. 

To make matters worse, some of the 
most severe flooding in recent history 
occurred this spring. Millions of dollars 
in damage was done to Alaska commu- 
nities, prompting State and Federal 
disaster declarations. 

To address these issues, I propose 
creation of an Arctic adaptation fund. 
This fund would help the State of Alas- 
ka, Alaska Native organizations, af- 
fected Arctic communities, and the pri- 
vate sector deal with the impacts of 
climate change. This includes flooding, 
erosion, permafrost melting, and dam- 
age to public transportation systems 
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and buildings. The fund also would as- 
sist in dealing with habitat restora- 
tion, clean energy development, and 
other economic development activities. 

Mr. President, I am considering in- 
troducing an additional piece of legis- 
lation in this package. It focuses on 
providing the people of Alaska’s Arctic 
with a greater voice in development de- 
cisions affecting their lives. 

This bill would establish an Arctic 
Regional Citizens Advisory Council. It 
would be modeled after similar coun- 
cils operating successfully in the 
Prince William Sound and Cook Inlet 
regions of Alaska. 

At the request of North Slope Bor- 
ough Mayor Edward Itta and our con- 
stituents there, I agreed to hold off on 
this bill for now so we can continue the 
conversation with the people of the re- 
gion, along with industry and regu- 
latory stakeholders. 

In addition to the legislation I am in- 
troducing today, Senate ratification of 
two treaties would dramatically im- 
prove our Nation’s ability to address 
Arctic climate change. 

The first is the Convention on the 
Law of the Sea. Negotiated in 1982, this 
treaty is designed to settle long-stand- 
ing disputes over national rights to off- 
shore waters and resources. The Sen- 
ate’s ratification of this treaty would 
put the United States at the table ata 
time of great change in the Arctic. 

I note support for the Law of the Sea 
Treaty comes from a broad spectrum of 


organizations, from environmental 
groups and oil companies to the U.S. 
military. 


I strongly support ratification of the 
Law of the Sea Treaty and will be 
proud to cosponsor this measure. 

The second key international agree- 
ment the Senate should ratify to ad- 
dress Arctic health issues is the Treaty 
on Persistent Organic Pollutants, or 
POPs. 

These pollutants—PCBs, DDT, 
dioxin, and even fire retardants—are 
carried by wind and sea currents to the 
Arctic. They are then trapped by the 
ice and are stored in the fatty tissue of 
fish and marine mammals that are a 
main component of the local subsist- 
ence diet. 

The POPs treaty was adopted in 2001. 
But like the Law of the Sea, it has 
never been ratified. It is time that 
changed. I am honored to be a cospon- 
sor of Senator HARKIN’s bill, S. 519, to 
implement provisions of this treaty. 

I look forward to working with the 
chairman and ranking member of the 
Foreign Relations Committee and the 
Obama Administration to bring these 
treaties forward to the Senate for con- 
sideration as soon as possible. 

Mr. President, because of Alaska, 
America is an Arctic nation. My State 
has over 700 miles of shoreline along 
the Arctic Ocean, and over 100 million 
acres above the Arctic Circle. If you 
define Arctic by temperature, it en- 
compasses an even broader area that 
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includes the Bering Sea and the Aleu- 
tian Islands. 

Through the diligent work of many 
Scientists, we have learned much over 
the past century. But there is much we 
still do not understand. 

This century, and the next 50 years of 
Alaska statehood, brings great chal- 
lenges and even greater opportunities. 
To succeed, we must address the broad 
policy implications of an ice-dimin- 
ishing Arctic on the diplomatic, sci- 
entific, and national security fronts. 

We must make the needed invest- 
ments to ensure the United States 
maintains its leadership at the top of 
our globe. We must listen to and ad- 
dress the needs of the residents of the 
Arctic. 

With this Inuvikput package of legis- 
lation, we will take a major step to- 
ward achieving these important goals. 

As they say in America's Arctic, 
Quyanaqpak. Thank you. 


By Mr. SPECTER (for himself 
and Mr. CASEY): 

S. 1568. A bill to assist in the estab- 
lishment of an interpretive center and 
museum in Bethlehem, Pennsylvania, 
to protect and interpret the history of 
the industrialization of the United 
States; to the Committee on Energy 
and Natural Resources. 

Mr. SPECTER. Mr. President, I have 
sought recognition to introduce legis- 
lation that will honor and preserve the 
industrial legacy of our Nation for the 
benefit of current and future genera- 
tions. The bill, which I am introducing 
along with my Pennsylvania colleague 
Senator BOB CASEY, would establish a 
partnership between the Department of 
Interior and the National Museum of 
Industrial History: a museum and in- 
terpretive center to be located at the 
site of the former Bethlehem Steel 
Plant in Bethlehem, PA. 

The industrial revolution was a crit- 
ical period in American history, during 
which our country and the foundation 
of our national economy experienced 
an unprecedented transition. It is im- 
portant that people, especially children 
and future generations, have an oppor- 
tunity to learn about the history of 
American industrialization and how it 
Shaped our world and our lives. For 
this opportunity to be realized, the 
timeless stories and treasured relics of 
our industrial history must be pre- 
served, interpreted and made available 
for all to see, study and enjoy. The Na- 
tional Museum of Industrial History 
will exist for just this purpose. 

The Museum will be located at an 
ideal site to tell the story of America's 
industrial history because the former 
tenant of the site was a lead character 
in the story. The Bethlehem Steel 
Company was a world-leader in steel 
production for nearly 150 years and 
truly epitomized the industrial revolu- 
tion and expansion throughout the 19th 
and 20th centuries. Steel produced in 
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Bethlehem was used to build some our 
country’s most treasured structures 
and landmarks, including the Chrysler 
Building in New York City and the 
Golden Gate Bridge in San Francisco. 
Bethlehem Steel was a major contrib- 
utor to the war effort during the first 
and second World Wars, building many 
ships and supplying much of the ar- 
mored plating and large-caliber guns 
for our armed forces. Bethlehem Steel 
began to cease much of its operation in 
the 1990s and was bought by another 
steel company in 2001. The closing of 
Bethlehem Steel marked the end of an 
era and also created one of the largest 
brownfield sites in the country. It is on 
this site, rich in history and industrial 
heritage, where the National Museum 
of Industrial History will stand as a 
monument to industry and as an edu- 
cational resource to the public. 

The legislation I have introduced will 
establish an agreement between the 
Department of Interior and the Na- 
tional Museum of Industrial History, 
wherein the Department will assist in 
the creation and program development 
of the Museum. Every dollar provided 
by the Federal Government would have 
to be matched by a non-Federal source. 
The Museum has a long history of 
working with the Federal Government. 
The National Museum of Industrial 
History was the first museum to be- 
come affiliated with the Smithsonian 
Institute. This partnership spawned 
the Smithsonian Institute's ‘‘Affiliates 
Program," which now has over 150 
members around the country. 

I urge my colleagues to support this 
legislation. 


By Ms. STABENOW: 

S. 1569. A bill to expand our Nation's 
Advanced Practice Registered Nurse 
workforce; to the Committee on Fi- 
nance. 

Ms. STABENOW. Mr. President, I 
rise today to introduce legislation to 
address our growing workforce short- 
age. I am pleased to be joining my good 
friend, Congresswoman LOIS CAPPS, a 
nurse herself, in introducing this legis- 
lation. Our legislation is supported by 
AARP, the American Academy of 
Nurse Practitioners, the American As- 
sociation of Colleges of Nursing, the 
American Association of Nurse Anes- 
thetists, the American College of Nurse 
Practitioners, the American College of 
Nurse-Midwives, the American Nurses 
Association, the National Association 
of Pediatric Nurse Practitioners, and 
the National Organization of Nurse 
Practitioner Faculties. 

Since its creation in 1965, Medicare 
has provided some support for the costs 
of nursing education. While relatively 
small as compared to support for grad- 
uate medical education for physicians, 
$150 million vs. $9 billion per year, 
Medicare has for many years been the 
largest federal source of funding for 
nurse training. While nursing edu- 
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cation and patient care needs have 
changed tremendously since 1965, Medi- 
care’s policy in this area has not kept 
up to date. 

My bill amends Medicare to provide 
incentives to expand the number of ad- 
vanced practice registered nurses, 
APRN, trained and to prepare them to 
undertake the essential cost-saving re- 
forms to our health care delivery sys- 
tem: an increased focus on primary and 
preventive care, improved coordination 
of care, access to primary care and an- 
esthesia services in rural and medi- 
cally underserved areas, and enhanced 
efforts to reduce costly medical errors 
that will lower health care costs and 
improve patient care. This legislation 
also focuses on training nurses in com- 
munity-based settings, such as commu- 
nity health centers, rural clinics and 
individual health professional offices, 
arming them with the practical clin- 
ical experience they need. 

The respected economic analysis firm 
The Lewin Group has conducted a thor- 
ough analysis of this proposal. They 
found that it would increase the num- 
ber of APRNs graduating by 25 percent. 
This is a very significant increase and 
one that is greatly needed. Addition- 
ally, training more APRNs will help us 
develop more faculty, which are des- 
perately needed to train the next gen- 
eration of nurses. Every nursing school 
dean in Michigan has told me that this 
is a huge issue to them. 

This relatively modest investment in 
APRNs will provide Americans, espe- 
cially those in rural and other areas of 
health care shortages, with the pri- 
mary and preventive care, care coordi- 
nation, and chronic care management 
they too often lack today. 

At a time when our country faces a 
shortage of healthcare professionals, 
funding for the clinical education of 
APRNs, including nurse practitioners, 
certified nurse-midwives, certified reg- 
istered nurse anesthetists, and clinical 
nurse specialists is vitally important 
to meet the demand for expanded 
health care, which is expected under a 
newly reformed delivery system. 

Mr. President, I ask unanimous con- 
sent that a letter of support be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

JULY 29, 2009. 
Hon. DEBBIE STABENOW, 
U.S. Senate, 
133 Senate Hart Building, Washington, DC. 

DEAR SENATOR STABENOW: On behalf of the 
undersigned organizations, we would like to 
express our support for your legislation that 
will amend Title XVIII of the Social Secu- 
rity Act to provide payment to hospitals for 
the costs of expanded advanced practice 
nurse training programs. At a time when our 
country faces a shortage of healthcare pro- 
fessionals, funding for the clinical education 
of Advanced Practice Registered Nurses 
(APRNs), including nurse practitioners, cer- 
tified nurse-midwives, certified registered 
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nurse anesthetists, and clinical nurse spe- 
cialists is vitally important to meet the de- 
mand for expanded health care, which is ex- 
pected under à newly reformed delivery sys- 
tem. 

APRNs are ideally suited to help imple- 
ment delivery system reforms such as an in- 
creased focus on primary, transitional, and 
preventive care, enhancing access for rural 
and medically underserved populations, im- 
proving care coordination, chronic care man- 
agement, and reducing costly medical errors. 
Yet in 2008, U.S. nursing schools turned away 
6,904 qualified applicants from graduate 
nursing programs due to insufficient num- 
bers of faculty, clinical sites, classroom 
space, clinical preceptors, and budget con- 
straints. This Medicare funding would ex- 
pand the current focus to nursing education 
at the graduate level. It would also expand 
clinical education provided through Medi- 
care funding to include home and commu- 
nity-based settings as well as hospitals, 
using affiliations between accredited schools 
of nursing and community-based health care 
settings. The outcome would be a much more 
robust APRN workforce to meet growing de- 
mand especially among the Medicare popu- 
lation and those in underserved areas. In 
fact, according to a Lewin report commis- 
sioned by AARP to investigate this type of 
proposal, your bill would increase the num- 
ber of APRNs by 25%. 

We applaud your efforts and those of your 
staff for introducing Graduate Nursing Edu- 
cation legislation, which will benefit future 
APRNs so they can provide high quality, 
cost effective care to the most vulnerable 
populations in all areas across the country. 
Thank you for your recognition of the role 
APRNs will play in a reformed healthcare 
system. 

Sincerely, 

AARP, American Academy of Nurse 
Practitioners, American Association of 
Colleges of Nursing, American Associa- 
tion of Nurse Anesthetists, American 
College of Nurse Practitioners, Amer- 
ican College of Nurse-Midwives, Amer- 
ican Nurses Association, National As- 
sociation of Pediatric Nurse Practi- 
tioners, National Organization of Nurse 
Practitioner Faculties. 


eS 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION  234—SUP- 
PORTING THE GOALS AND 
IDEALS OF NATIONAL SAVE FOR 
RETIREMENT WEEK 2009 


Mr. CONRAD (for himself, Mr. ENZI, 
and Mr. CARDIN) submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 

S. RES. 284 


Whereas people in the United States are 
living longer and the cost of retirement con- 
tinues to rise, in part because the number of 
employers providing retiree health coverage 
continues to decline and retiree health care 
costs continue to increase at a rapid pace; 

Whereas Social Security remains the bed- 
rock of retirement income for the great ma- 
jority of the people of the United States, but 
was never intended by Congress to be the 
Sole source of retirement income for fami- 
lies; 

Whereas recent data from the Employee 
Benefit Research Institute indicates that, in 
the United States, less than 28 of workers or 
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their spouses save for retirement, and that 
the actual amount of retirement savings of 
workers lags far behind the amount that will 
be needed to adequately fund their retire- 
ment years; 

Whereas saving for retirement is a key 
component to overall financial health and 
security during retirement years; 

Whereas many workers may not be aware 
of retirement savings options, or may not 
have focused on the importance of, and need 
for, saving for retirement; 

Whereas many employees have access to 
defined benefit and defined contribution 
plans to help prepare for retirement, yet 
many may not take advantage of employer- 
sponsored defined contribution plans at all 
or to the full extent allowed by the plans 
under Federal law; 

Whereas many workers saving for retire- 
ment through tax-preferred savings plans 
have experienced declines in account values 
due to the recent economic downturn and 
market decline, making continued contribu- 
tions all the more important; 

Whereas all workers, including public- and 
private-sector employees, employees of tax- 
exempt organizations, and self-employed in- 
dividuals, can benefit from the advantages of 
tax-preferred savings plans, and from in- 
creased awareness of the need to develop per- 
sonal budgets, and financial plans; and 

Whereas October 18 through October 24, 
2009, has been designated as National Save 
for Retirement Week 2009": Now, therefore, 
be it 

Resolved, That the Senate— 

(1) supports the goals and ideals of Na- 
tional Save for Retirement Week 2009; 

(2) supports efforts to raise public aware- 
ness of the need to use efficiently the sub- 
stantial tax revenues, estimated to exceed 
$127,000,000,000 for the fiscal year 2009 budget, 
that subsidize retirement savings; 

(3) supports efforts to raise public aware- 
ness of the importance of saving adequately 
for retirement and of the availability of tax- 
preferred employer-sponsored retirement 
savings plans; and 

(4) calls on States, localities, schools, uni- 
versities, nonprofit organizations, busi- 
nesses, other entities, and the people of the 
United States to observe National Save for 
Retirement Week with appropriate programs 
and activities with the goal of increasing the 
retirement savings for all the people in the 
United States. 


EE 


SENATE RESOLUTION 235—DESIG- 
NATING AUGUST 16, 2009, AS “NA- 
TIONAL AIRBORNE DAY" 


Ms. MURKOWSKI (for herself, Mr. 
REED, Ms. SNOWE, Mr. INHOFE, Mr. 
BYRD, Mr. VOINOVICH, Mr. BEGICH, Mr. 
LEVIN, Mr. KERRY, Mr. BURR, Mr. 
CRAPO, Mrs. HAGAN, Mr. ROBERTS, Mr. 
INOUYE, Mrs. MURRAY, Mr. COCHRAN, 
Mr. CONRAD, Mrs. LINCOLN, Mr. BURRIS, 
Mr. ROCKEFELLER, Mr. BINGAMAN, Mr. 
CARDIN, Mr. REID, Mr. THUNE, Mr. 
SCHUMER, Mr. CASEY, Mr. MERKLEY, 
Mr. LIEBERMAN, Mr. BOND, Mr. BROWN, 
and Mr. CORKER) submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 

S. RES. 235 

Whereas the airborne forces of the Armed 
Forces have a long and honorable history as 
units of adventuresome, hardy, and fierce 
warriors who, for the national security of the 
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United States and the defense of freedom and 
peace, project the effective ground combat 
power of the United States by Air Force air 
transport to the far reaches of the battle 
area and, indeed, to the far corners of the 
world; 

Whereas August 16 marks the anniversary 
of the first official Army parachute jump on 
August 16, 1940, an event that validated the 
innovative concept of inserting United 
States ground combat forces behind a battle 
line by means of a parachute; 

Whereas the United States experiment 
with airborne infantry attack began on June 
25, 1940, when the Army Parachute Test Pla- 
toon was first authorized by the Department 
of War, and was launched when 48 volunteers 
began training in July 1940; 

Whereas the success of the Army Para- 
chute Test Platoon in the days immediately 
before the entry of the United States into 
World War II led to the formation of a formi- 
dable force of airborne units that have 
served with distinction and have had re- 
peated success in armed hostilities; 

Whereas among those airborne units are 
the former 11th, 18th, and 17th Airborne Divi- 
sions, the venerable 82nd Airborne Division, 
the versatile 101st Airborne Division (Air As- 
sault), and the airborne regiments and bat- 
talions (Some as components of those divi- 
sions, some as separate units) that achieved 
distinction as the elite 75th Ranger Regi- 
ment, the 173rd Airborne Brigade, the 187th 
Infantry (Airborne) Regiment, the 503га, 
507th, 508th, 517th, 541st, and 542nd Parachute 
Infantry Regiments, the 88th Glider Infantry 
Regiment, the 509th, 551st, and 555th Para- 
chute Infantry Battalions, the 325th and 
327th Glider Infantry, and the 550th Airborne 
Infantry Battalion; 

Whereas the achievements of the airborne 
forces during World War II prompted the evo- 
lution of those forces into a diversified force 
of parachute and air-assault units that, over 
the years, have fought in Korea, Vietnam, 
Grenada, Panama, the Persian Gulf region, 
and Somalia, and have engaged in peace- 
keeping operations in Lebanon, the Sinai Pe- 
ninsula, the Dominican Republic, Haiti, Bos- 
nia, and Kosovo; 

Whereas the modern-day airborne force 
that has evolved from those World War II be- 
ginnings is an agile, powerful force that, in 
large part, is composed of the 82nd Airborne 
Division, the 101st Airborne Division (Air As- 
sault), and the 75th Ranger Regiment; 

Whereas the modern-day airborne force 
also includes other elite forces composed en- 
tirely of airborne trained and qualified spe- 
cial operations warriors, including Army 
Special Forces, Marine Corps Reconnais- 
sance units, Navy SEALs, and Air Force 
combat control teams, each of which is part 
of the United States Special Operations 
Command; 

Whereas in the aftermath of the terrorist 
attacks on the United States on September 
11, 2001, the 75th Ranger Regiment, special 
forces units, and units of the 82nd Airborne 
Division and the 101st Airborne Division (Air 
Assault), together with other units of the 
Armed Forces, have been prosecuting the 
war against terrorism by carrying out com- 
bat operations in Afghanistan, training oper- 
ations in the Philippines, and other oper- 
ations elsewhere; 

Whereas in the aftermath of the terrorist 
attacks on the United States on September 
11, 2001, airborne units played a pivotal role 
in the war in Afghanistan, including the un- 
flinching pursuit of the enemies of the 
United States during the battles of Mazar-i 
Sharif, Kabul, Qala-i-Jangi, Tora Bora, and 
Operation Anaconda; 
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Whereas United States paratroopers, which 
include the 82d Airborne Division, 75th Rang- 
er Regiment, Special Operations Forces, 
l73rd Airborne Brigade Combat team, and 
elements of the 4th Brigade 25th Infantry Di- 
vision, have demonstrated bravery and honor 
in an effort to pursue the enemies of the 
United States, to stabilize Afghanistan, and 
to strive for calm in a troubled region; 

Whereas in the aftermath of the announce- 
ment of Operation Iragi Freedom by Presi- 
dent George W. Bush in March 2008, the 75th 
Ranger Regiment, special forces units, and 
units of the 82nd Airborne Division, the 101st 
Airborne Division (Air Assault), the 178га 
Airborne Brigade, and the 4th Brigade Com- 
bat Team (Airborne) of the 25th Infantry Di- 
vision, together with other units of the 
Armed Forces, have been prosecuting the 
war against terrorism, carrying out combat 
operations, conducting civil affairs missions, 
and assisting in establishing democracy in 
Iraq; 

Whereas the airborne forces are, and will 
continue to be, at the ready and the fore- 
front until the Global War on Terrorism is 
concluded; 

Whereas of the members and former mem- 
bers of the United States airborne forces, all 
have achieved distinction by earning the 
right to wear the ‘‘Silver Wings of Courage" 
of the United States airborne forces, thou- 
sands have achieved the distinction of mak- 
ing combat jumps, 69 have earned the Medal 
of Honor, and hundreds have earned the Dis- 
tinguished-Service Cross, Silver Star, or 
other decorations and awards for displays of 
such traits as heroism, gallantry, intre- 
pidity, and valor; 

Whereas the members and former members 
of the United States airborne forces are all 
members of a proud and honorable fraternity 
of the profession of arms that is made exclu- 
sive by those distinctions which, together 
with their special skills and achievements, 
distinguish them as intrepid combat para- 
chutists, special operation forces, and, in 
former days, glider troops; 

Whereas the history and achievements of 
the members and former members of the air- 
borne forces of the United States Armed 
Forces warrant special expressions of the 
gratitude of the people of the United States; 
and 

Whereas, since the airborne community 
celebrates August 16 as the anniversary of 
the first official jump by the Army Para- 
chute Test Platoon, August 16 would be an 
appropriate day to recognize as National Air- 
borne Day: Now, therefore, be it 

Resolved, That the Senate— 

(1) designates August 16, 2009, as ‘‘National 
Airborne Day’’; and 

(2) calls on the people of the United States 
to observe National Airborne Day with ap- 
propriate programs, ceremonies, and activi- 
ties. 


rE 


SENATE RESOLUTION 236—COM- 
MEMORATING THE 175TH ANNI- 
VERSARY OF THE ABOLITION OF 
SLAVERY IN THE BRITISH EM- 
PIRE ON AUGUST 1, 1834 


Mr. CARDIN (for himself, Mr. VoINO- 
VICH, Mr. HARKIN, and Mr. BROWNBACK) 
submitted the following resolution; 
which was considered and agreed to: 

S. RES. 236 

Whereas the United States and the United 
Kingdom have become beacons of freedom 
and democracy around the world; 
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Whereas the history of the people of Africa 
is inextricably tied to the histories of the 
United States and the United Kingdom; 

Whereas, for centuries, millions of people 
from Africa and their descendants were 
enslaved in the United States and the terri- 
tories of the British Empire; 

Whereas the slave trade spanned many re- 
gions of the world, including Africa, the Car- 
ibbean, the United States, and territories of 
the British Empire; 

Whereas the people of Africa forced into 
slavery were dehumanized, humiliated, 
abused, and often separated from their fami- 
lies to be sold; 

Whereas the institution of slavery, predi- 
cated upon racist beliefs, infected and cor- 
rupted the social fabrics of the United States 
and the United Kingdom; 

Whereas the Underground Railroad em- 
bodied courage, hospitality, and fortitude, 
and served as an impetus for the abolition of 
slavery; 

Whereas the Underground Railroad pro- 
vided a means of escape from slavery by in- 
corporating a network of abolitionists, se- 
cret routes, and safe houses throughout the 
United States and the territories of the Brit- 
ish Empire; 

Whereas the efforts of Harriet Tubman and 
like-minded abolitionists in the Under- 
ground Railroad helped tens of thousands of 
slaves escape to freedom during the early 
19th century; 

Whereas Harriet Tubman demonstrated her 
fearless devotion to liberty during her serv- 
ice as a conductor on the Underground Rail- 
road and was responsible for leading fugitive 
slaves through the countryside to safe 
houses; 

Whereas Harriet Tubman became known as 
*Moses" among slaves and abolitionists be- 
cause her estimated 19 trips in the decade 
following her emancipation in 1849 to States 
that permitted slavery led to the liberation 
of approximately 300 slaves; 

Whereas the Fugitive Slave Law of 1850 
jeopardized the safety of escaped slaves in 
the United States; 

Whereas the establishment of Underground 
Railroad safe houses in Canada, a territory 
of the British Empire, provided a safe haven 
for escaped slaves; 

Whereas the abolition of slavery in the 
British Empire on August 1, 1834, established 
a chief terminal for the Underground Rail- 
road and laid the foundation for the eventual 
abolition of slavery in the United States; 

Whereas the Salem Chapel British Meth- 
odist Episcopal Church in St. Catharines, 
Ontario, Canada, served as an important cen- 
ter of abolitionist activity and served as the 
final destination for many escaped slaves; 

Whereas many freed slaves became mem- 
bers of Salem Chapel British Methodist Epis- 
copal Church and settled in the community; 
and 

Whereas the abolition of slavery in the 
British Empire influenced the United States 
by setting the precedent that the dehuman- 
izing practice of slavery would not, and 
could not, be tolerated if a Nation is to con- 
form with the fundamental tenets of democ- 
racy and equality for all people: Now, there- 
fore, be it 


Resolved, That the Senate— 

(1) recognizes the fundamental importance 
of the abolition of slavery in the British Em- 
pire in the history of the United States and 
Canada; and 

(2) celebrates the 175th anniversary of the 
abolition of slavery in the British Empire on 
August 1, 1834. 
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AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 2241. Mr. JOHANNS (for himself, Mr. 
NELSON of Nebraska, Mr. LEVIN, and Ms. STA- 
BENOW) submitted an amendment intended to 
be proposed to amendment SA 1908 sub- 
mitted by Mr. KOHL (for himself and Mr. 
BROWNBACK) to the bill H.R. 2997, making ap- 
propriations for Agriculture, Rural Develop- 
ment, Food and Drug Administration, and 
Related Agencies programs for the fiscal 
year ending September 30, 2010, and for other 
purposes. 

SA 2242. Mr. JOHANNS (for himself and 
Mr. NELSON of Nebraska) submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the bill 
H.R. 2997, supra; which was ordered to lie on 
the table. 

SA 2243. Mr. COBURN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the bill 
H.R. 2997, supra. 

SA 2244. Mr. COBURN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the bill 
H.R. 2997, supra. 

SA 2245. Mr. COBURN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the bill 
H.R. 2997, supra. 

SA 2246. Mr. COBURN submitted an amend- 
ment intended to be proposed to amendment 
SA 2226 proposed by Mr. NELSON of Florida 
(for himself, Mr. REID, and Mr. MARTINEZ) to 
the amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) to the 
bill H.R. 2997, supra. 

SA 2247. Mr. COBURN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2997, supra; which was or- 
dered to lie on the table. 

SA 2248. Mr. COBURN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the bill 
H.R. 2997, supra. 

SA 2249. Mrs. HUTCHISON submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the bill 
H.R. 2997, supra; which was ordered to lie on 
the table. 

SA 2250. Mr. DEMINT submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 2997, supra; which was ordered to lie 
on the table. 

SA 2251. Mr. DEMINT submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 2997, supra; which was ordered to lie 
on the table. 

SA 2252. Mr. DEMINT submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 2997, supra; which was ordered to lie 
on the table. 

SA 2253. Mr. CHAMBLISS (for himself and 
Mr. HARKIN) submitted an amendment in- 
tended to be proposed to amendment SA 1908 
submitted by Mr. KOHL (for himself and Mr. 
BROWNBACK) to the bill H.R. 2997, supra. 

SA 2254. Mr. CHAMBLISS submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the bill 
H.R. 2997, supra. 

SA 2255. Mr. VITTER submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra. 
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SA 2256. Mr. DODD (for himself, Mr. KEN- 
NEDY, Mr. KERRY, Mr. WHITEHOUSE, Mr. LIE- 
BERMAN, and Mr. REED) submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2257. Mr. NELSON, of Nebraska sub- 
mitted an amendment intended to be pro- 
posed to amendment SA 1908 submitted by 
Mr. KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, supra; which was or- 
dered to lie on the table. 

SA 2258. Mr. NELSON, of Nebraska sub- 
mitted an amendment intended to be pro- 
posed to amendment SA 1908 submitted by 
Mr. KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, supra; which was or- 
dered to lie on the table. 

SA 2259. Ms. LANDRIEU submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the bill 
H.R. 2997, supra. 

SA 2260. Mr. FEINGOLD (for himself, Mr. 
SANDERS, Mr. Коні, Mr. SCHUMER, and Mr. 
GRASSLEY) submitted an amendment in- 
tended to be proposed to amendment SA 1908 
submitted by Mr. KOHL (for himself and Mr. 
BROWNBACK) to the bill H.R. 2997, supra; 
which was ordered to lie on the table. 

SA 2261. Mr. FEINGOLD (for himself and 
Mrs. GILLIBRAND) submitted an amendment 
intended to be proposed to amendment SA 
1908 submitted by Mr. KOHL (for himself and 
Mr. BROWNBACK) to the bill H.R. 2997, supra; 
which was ordered to lie on the table. 

SA 2262. Mr. FEINGOLD submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the bill 
H.R. 2997, supra; which was ordered to lie on 
the table. 

SA 2263. Mr. SCHUMER (for himself, Mr. 
SANDERS, Ms. KLOBUCHAR, Mrs. GILLIBRAND, 
Mrs. MURRAY, Ms. SNOWE, and Mrs. SHAHEEN) 
submitted an amendment intended to be pro- 
posed to amendment SA 1908 submitted by 
Mr. Коні, (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, supra; which was or- 
dered to lie on the table. 

SA 2264. Ms. STABENOW (for herself, Mr. 
CASEY, and Mr. SANDERS) submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the bill 
H.R. 2997, supra; which was ordered to lie on 
the table. 

SA 2265. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the bill 
H.R. 2997, supra; which was ordered to lie on 
the table. 

SA 2266. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the bill 
H.R. 2997, supra; which was ordered to lie on 
the table. 

SA 2267. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the bill 
H.R. 2997, supra; which was ordered to lie on 
the table. 

SA 2268. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the bill 
H.R. 2997, supra; which was ordered to lie on 
the table. 

SA 2269. Mr. SANDERS submitted an 
amendment intended to be proposed to 
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amendment SA 1908 submitted by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the bill 
H.R. 2997, supra; which was ordered to lie on 
the table. 

SA 2270. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the bill 
H.R. 2997, supra; which was ordered to lie on 
the table. 

SA 2271. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the bill 
H.R. 2997, supra. 

SA 2272. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the bill 
H.R. 2997, supra; which was ordered to lie on 
the table. 

SA 2273. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the bill 
H.R. 2997, supra; which was ordered to lie on 
the table. 

SA 2274. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the bill 
H.R. 2997, supra; which was ordered to lie on 
the table. 

SA 2275. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the bill 
H.R. 2997, supra; which was ordered to lie on 
the table. 

SA 2276. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the bill 
H.R. 2997, supra. 

SA 2277. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the bill 
H.R. 2997, supra; which was ordered to lie on 
the table. 

SA 2278. Mrs. GILLIBRAND (for herself, 
Mr. SANDERS, and Mr. SPECTER) submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the bill 
H.R. 2997, supra; which was ordered to lie on 
the table. 

SA 2279. Mr. KOHL submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2280. Mr. KOHL submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 2997, supra; which was ordered to lie 
on the table. 

SA 2281. Mr. FEINGOLD submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the bill 
H.R. 2997, supra; which was ordered to lie on 
the table. 

SA 2282. Mr. CARDIN submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2283. Mr. DODD (for himself, Mr. 
WHITEHOUSE, and Mr. LIEBERMAN) submitted 
an amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the bill 
H.R. 2997, supra; which was ordered to lie on 
the table. 
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SA 2284. Mr. DODD submitted an amend- 
ment intended to be proposed to amendment 
SA 1908 submitted by Mr. KOHL (for himself 
and Mr. BROWNBACK) to the bill H.R. 2997, 
supra; which was ordered to lie on the table. 

SA 2285. Mr. NELSON, of Nebraska (for 
himself, Mr. GRASSLEY, and Mr. JOHANNS) 
submitted an amendment intended to be pro- 
posed by him to the bill H.R. 2997, supra; 
which was ordered to lie on the table. 

SA 2286. Mr. CORKER submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 2997, supra; which was ordered to lie 
on the table. 

SA 2287. Mr. CORKER submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 2997, supra; which was ordered to lie 
on the table. 

SA 2288. Mr. KOHL proposed an amend- 
ment to amendment SA 2248 submitted by 
Mr. COBURN to the amendment SA 1908 sub- 
mitted by Mr. Коні, (for himself and Mr. 
BROWNBACK) to the bill H.R. 2997, supra. 

SA 2289. Mr. KOHL (for himself and Mr. 
BROWNBACK) proposed an amendment to 
amendment SA 1908 submitted by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the bill 
H.R. 2997, supra. 


EE 
TEXT OF AMENDMENTS 


SA 2241. Mr. JOHANNS (for himself, 
Mr. NELSON of Nebraska, Mr. LEVIN, 
and Ms. STABENOW) submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; as follows: 

On page 19, line 9, before the period, insert 
the following: ‘‘: Provided further, That of the 
amount available under this heading, at 
least $17,764,000 shall be used for the tuber- 
culosis program (including at least $3,000,000 
for tuberculosis indemnity and depopula- 
tion)’’. 


SA 2242. Mr. JOHANNS (for himself 
and Mr. NELSON of Nebraska) sub- 
mitted an amendment intended to be 
proposed to amendment SA 1908 sub- 
mitted by Mr. KOHL (for himself and 
Mr. BROWNBACK) to the bill H.R. 2997, 
making appropriations for Agriculture, 
Rural Development, Food and Drug Ad- 
ministration, and Related Agencies 
programs for the fiscal year ending 
September 30, 2010, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 

On page 17, line 8, strike ::$911,394,000" and 
insert ‘‘$913,394,000, of which $17,764,000 shall 
be used for the tuberculosis program (includ- 
ing at least $3,000,000 for tuberculosis indem- 
nity and depopulation), of which $2,000,000 
Shall be derived by reducing the amount 
available under the heading ‘DEPARTMENTAL 
ADMINISTRATION’ ”. 


SA 2243. Mr. COBURN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
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and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC."7 | .Notwithstanding any other pro- 
vision of this Act, each amount provided 
under the heading ‘‘RURAL BUSINESS—COOP- 
ERATIVE SERVICE” in title III is reduced by 
the pro rata percentage required to reduce 
the total amount provided under that head- 
ing by $124,800,000. 


SA 2244. Mr. COBURN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; as follows: 

On page 51, beginning on line 10, strike “: 
Provided further,’ and all that follows 
through ‘‘technologies”’ on line 20. 


SA 2245. Mr. COBURN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; as follows: 

Beginning on page 75, strike line 16 and all 
that follows through page 76, line 3. 


SA 2246. Mr. COBURN submitted an 
amendment intended to be proposed to 
amendment SA 2226 proposed by Mr. 
NELSON of Florida (for himself, Mr. 
REID, and Mr. MARTINEZ) to the amend- 
ment SA 1908 submitted by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the 
bill H.R. 2997, making appropriations 
for Agriculture, Rural Development, 
Food and Drug Administration, and 
Related Agencies programs for the fis- 
cal year ending September 30, 2010, and 
for other purposes; as follows: 


In lieu of the matter proposed to be in- 
serted, insert the following: 

SEC. 7  . (a) In this section, the term 
*conference" means a meeting that— 

(1) is held for consultation, education, 
awareness, or discussion; 

(2) includes participants who are not all 
employees of the same agency; 

(3) is not held entirely at an agency facil- 
ity; 

(4) involves costs associated with travel 
and lodging for some participants; and 

(5) is sponsored by 1 or more agencies, 1 or 
more organizations that are not agencies, or 
a combination of such agencies or organiza- 
tions. 

(b) Not later than September 30, 2011, the 
Secretary of Agriculture shall submit to the 
appropriate committees of Congress and post 
on the public Internet website of the Depart- 
ment of Agriculture (referred to in this sec- 
tion as the ‘‘Department’’) in a searchable, 
electronic format, a report on each con- 
ference for which the Department paid travel 
expenses during fiscal year 2010 that in- 
cludes— 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


(1) the itemized expenses paid by the De- 
partment, including travel expenses and any 
Department expenditure to otherwise sup- 
port the conference; 

(2) the primary sponsor of the conference; 

(3) the location of the conference; and 

(4) in the case of a conference for which the 
Department was the primary sponsor, a 
Statement that includes— 

(A) a justification of the location selected; 

(B) à description of the cost efficiency of 
the location; 

(C) the date of the conference; 

(D) a brief explanation of how the con- 
ference advanced the mission of the Depart- 
ment; and 

(E) the total number of individuals whose 
travel or attendance at the conference was 
paid for in part or full by the Department. 

(c) Notwithstanding any other provision of 
this Act, the aggregate amount made avail- 
able under this Act for expenses of the De- 
partment relating to conferences in fiscal 
year 2010, including expenses relating to con- 
ference programs, staff, travel costs, and 
other conference matters, may not exceed 
$12,000,000. 


SA 2247. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2997, making ap- 
propriations for Agriculture, Rural De- 
velopment, Food and Drug Administra- 
tion, and Related Agencies programs 
for the fiscal year ending September 30, 
2010, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

PROHIBITION ON NO-BID CONTRACTS, GRANTS, 

AND EARMARKS 


SEC. | . (a) Notwithstanding any other 
provision of this Act, none of the funds ap- 
propriated or otherwise made available by 
this Act may be— 

(1) used to make any payment in connec- 
tion with a contract not awarded using com- 
petitive procedures in accordance with the 
requirements of section 303 of the Federal 
Property and Administrative Services Act of 
1949 (41 U.S.C. 253), section 2304 of title 10, 
United States Code, and the Federal Acquisi- 
tion Regulation; 

(2) awarded by grant not subjected to 
merit-based competitive procedures, needs- 
based criteria, and other procedures specifi- 
cally authorized by law to select the grantee 
or award recipient; or 

(3) spent on a congressionally directed 
Spending item, as defined by Rule XLIV of 
the Standing Rules of the Senate, not sub- 
jected to merit-based competitive proce- 
dures, needs-based criteria, and other proce- 
dures specifically authorized by law to select 
the grantee to perform the activity to be 
provided by the congressionally directed 
spending item. 

(b) This prohibition shall not apply to the 
awarding of contracts or grants with respect 
to which— 

(1) no more than one applicant submits a 
bid for a contract or grant; or 

(2) Federal law specifically authorizes a 
grant or contract to be entered into without 
regard for these requirements, including for- 
mula grants for States. 


SA 2248. Mr. COBURN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
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tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; as follows: 

At the appropriate place, insert the fol- 
lowing: 

PROHIBITION ON NO-BID CONTRACTS AND GRANTS 

SEC. | . (a) Notwithstanding any other 
provision of this Act, none of the funds ap- 
propriated or otherwise made available by 
this Act may be— 

(1) used to make any payment in connec- 
tion with a contract not awarded using com- 
petitive procedures in accordance with the 
requirements of section 303 of the Federal 
Property and Administrative Services Act of 
1949 (41 U.S.C. 253), section 2304 of title 10, 
United States Code, and the Federal Acquisi- 
tion Regulation; 

(2) awarded by grant not subjected to 
merit-based competitive procedures, needs- 
based criteria, and other procedures specifi- 
cally authorized by law to select the grantee 
or award recipient; or 

(3) spent on a congressionally directed 
Spending item, as defined by Rule XLIV of 
the Standing Rules of the Senate, not sub- 
jected to merit-based competitive proce- 
dures, needs-based criteria, and other proce- 
dures specifically authorized by law to select 
the grantee to perform the activity to be 
provided by the congressionally directed 
spending item. 

(b) This prohibition shall not apply to the 
awarding of contracts or grants with respect 
to which— 

(1) no more than one applicant submits a 
bid for a contract or grant; or 

(2) Federal law specifically authorizes a 
grant or contract to be entered into without 
regard for these requirements, including for- 
mula grants for States. 


SA 2249. Mrs. HUTCHISON submitted 
an amendment intended to be proposed 
to amendment SA 1908 submitted by 
Mr. KOHL (for himself and Mr. BROWN- 
BACK) to the bill H.R. 2997, making ap- 
propriations for Agriculture, Rural De- 
velopment, Food and Drug Administra- 
tion, and Related Agencies programs 
for the fiscal year ending September 30, 
2010, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  .(a) The Senate finds that— 

(1) agriculture is a national security con- 
cern; 

(2) the United States suffers from periodic 
disasters which affects the food and fiber 
supply of the United States; 

(8) the Food, Conservation, and Energy Act 
of 2008 (7 U.S.C. 8701 et seq.) established 5 
permanent disaster programs to deliver 
timely and immediate assistance to agricul- 
tural producers recovering from losses; 

(4) as of the date of enactment of this Act, 
of those 5 disaster programs— 

(A) none are available, finalized, and im- 
plemented to deliver urgently needed assist- 
ance for 2009 producer losses; and 

(B) only 1 is being implemented for 2008 
losses; 

(5) Texas producers are suffering from 1 of 
the worst droughts since the 1920’s and need 
immediate relief; and 

(6) the Secretary of Agriculture has pre- 
viously authorized various forms of disaster 
assistance by providing funding under sec- 
tion 32 of the Act of August 24, 1935 (7 U.S.C. 
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6120), and through the Commodity Credit 
Corporation. 

(b) It is the sense of the Senate that the 
Secretary of Agriculture should use all of 
the discretionary authority available to the 
Secretary to make available immediate re- 
lief and assistance for agricultural producers 
suffering losses as a result of the 2009 
droughts. 


SA 2250. Mr. DEMINT submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2997, making ap- 
propriations for Agriculture, Rural De- 
velopment, Food and Drug Administra- 
tion, and Related Agencies programs 
for the fiscal year ending September 30, 
2010, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

Sec. 7 | .Notwithstanding any other pro- 
vision of this Act, each amount provided to 
the Secretary of Agriculture under the 
American Recovery and Reinvestment Act of 
2009 (Public Law 111-5) that remains unobli- 
gated as of the date of enactment of this Act 
is reduced by the pro rata percentage re- 
quired to reduce the total unobligated 
amount provided to the Secretary by that 
Act by $6,475,000,000. 


SA 2251. Mr. DEMINT submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2997, making ap- 
propriations for Agriculture, Rural De- 
velopment, Food and Drug Administra- 
tion, and Related Agencies programs 
for the fiscal year ending September 30, 
2010, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. | . Notwithstanding any other pro- 
vision of this Act, provisions of this Act re- 
quiring that funds be for the purposes, and in 
the amounts, specified in the table titled 
*Congressionally Designated Projects" in 
the report to accompany this Act shall have 
no force or effect. 


SA 2252. Mr. DEMINT submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2997, making ap- 
propriations for Agriculture, Rural De- 
velopment, Food and Drug Administra- 
tion, and Related Agencies programs 
for the fiscal year ending September 30, 
2010, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

БЕС. 7 _. Notwithstanding any other pro- 
vision of this Act, each amount provided by 
this Act is reduced by the pro rata percent- 
age required to reduce the total amount pro- 
vided by this Act by $234,128,000. 


SA 2253. Mr. CHAMBLISS (for him- 
self and Mr. HARKIN) submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; as follows: 
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On page 85, between lines 16 and 17, insert 
the following: 

SEC."  .Notlater than 60 days after the 
date of enactment of this Act, the Adminis- 
trator of the Foreign Agricultural Service 
shall submit to the appropriate committees 
of Congress a report that describes the sta- 
tus of the reorganization of the Foreign Ag- 
ricultural Service and any future plans of 
the Administrator to modify office struc- 
tures to meet existing, emerging, and new 
priorities. 


SA 2254. Mr. CHAMBLISS submitted 
an amendment intended to be proposed 
to amendment SA 1908 submitted by 
Mr. KOHL (for himself and Mr. BROWN- 
BACK) to the bill H.R. 2997, making ap- 
propriations for Agriculture, Rural De- 
velopment, Food and Drug Administra- 
tion, and Related Agencies programs 
for the fiscal year ending September 30, 
2010, and for other purposes; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC."7 . . None of the funds made avail- 
able by this Act may be used to pay the sala- 
ries and expenses of any employee of the De- 
partment of Agriculture to assess any agen- 
cy any greenbook charge or to use any funds 
acquired through an assessment of 
greenbook charges made prior to the date of 
enactment of this Act. 


SA 2255. Mr. VITTER submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . The Commissioner of Food and 
Drugs, in consultation with the Adminis- 
trator of the National Oceanic and Atmos- 
pheric Administration, shall conduct a study 
and, not later than 240 days after the date of 
enactment of this Act, submit a report to 
Congress on the technical challenges associ- 
ated with inspecting imported seafood. The 
study and report shall— 

(1) provide information on the status of 
seafood importation, including— 

(A) the volume of seafood imported into 
the United States annually, by product and 
country of origin; 

(B) the number of physical inspections of 
imported seafood products conducted annu- 
ally, by product and country of origin; and 

(C) a listing of the United States ports of 
entry for seafood imports by volume; 

(2) provide information on imported sea- 
food products, by product and country of ori- 
gin, that do not meet standards as set forth 
in the applicable food importation law, in- 
cluding the reason for which each such prod- 
uct does not meet such standards; 

(8) identify the fish, crayfish, shellfish, and 
other sea species most susceptible to viola- 
tions of the applicable food importation law; 

(4) identify the aquaculture and 
mariculture practices that are of greatest 
concern to human health; and 

(5) suggest methods for improving import 
inspection policies and procedures to protect 
consumers in the United States. 


SA 2256. Mr. DODD (for himself, Mr. 
KENNEDY, Mr. KERRY, Mr. WHITEHOUSE, 
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Mr. LIEBERMAN, and Mr. REED) sub- 
mitted an amendment intended to be 
proposed to amendment SA 1908 sub- 
mitted by Mr. KOHL (for himself and 
Mr. BROWNBACK) to the bill H.R. 2997, 
making appropriations for Agriculture, 
Rural Development, Food and Drug Ad- 
ministration, and Related Agencies 
programs for the fiscal year ending 
September 30, 2010, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

Sec. 7 _. Notwithstanding any other pro- 
vision of law and until the receipt of the de- 
cennial census in the year 2010, the Sec- 
retary of Agriculture may fund community 
facility and water and waste disposal 
projects of communities and municipal dis- 
tricts and areas in Connecticut, Massachu- 
setts, and Rhode Island that have been con- 
sidered eligible for funding by the appro- 
priate rural development field office of the 
Department of Agriculture at some time dur- 
ing the past fiscal year. 


SA 2257. Mr. NELSON of Nebraska 
submitted an amendment intended to 
be proposed to amendment SA 1908 sub- 
mitted by Mr. KOHL (for himself and 
Mr. BROWNBACK) to the bill H.R. 2997, 
making appropriations for Agriculture, 
Rural Development, Food and Drug Ad- 
ministration, and Related Agencies 
programs for the fiscal year ending 
September 30, 2010, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 

On page 80, between lines 22 and 23, insert 
the following: 

(с)(1) Section 531(c)(2) of the Federal Crop 
Insurance Act (7 U.S.C. 1531(с)(2)) is amended 
by inserting before the period at the end the 
following: “using, in the case of beef cattle, 
3 weight classes consisting of less than 400 
pounds, 400 pounds or more but less than 800 
pounds, and 800 pounds or тоге”. 

(2) Section 901(c)(2) of the Trade Act of 1974 
(19 U.S.C. 2497(c)(2)) is amended by inserting 
before the period at the end the following: 
“using, in the case of beef cattle, 3 weight 
classes consisting of less than 400 pounds, 400 
pounds or more but less than 800 pounds, and 
800 pounds or more”. 

(3) The amendments made by this sub- 
section take effect on June 18, 2008. 


SA 2258. Mr. NELSON of Nebraska 
submitted an amendment intended to 
be proposed to amendment SA 1908 sub- 
mitted by Mr. KOHL (for himself and 
Mr. BROWNBACK) to the bill H.R. 2997, 
making appropriations for Agriculture, 
Rural Development, Food and Drug Ad- 
ministration, and Related Agencies 
programs for the fiscal year ending 
September 30, 2010, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 

On page 80, between lines 22 and 23, insert 
the following: 

(c) In determining the market value of the 
applicable beef cattle on the day before the 
death of the beef cattle under section 
531(c)(2) of the Federal Crop Insurance Act (7 
U.S.C. 1581(с)(2)) and section 901(c)(2) of the 
Trade Act of 1974 (19 U.S.C. 2497(c)(2)), the 
Secretary of Agriculture shall use 3 weight 
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classes for the beef cattle consisting of less 
than 400 pounds, 400 pounds or more but less 
than 800 pounds, and 800 pounds or more. 


SA 2259. Ms. LANDRIEU submitted 
an amendment intended to be proposed 
to amendment SA 1908 submitted by 
Mr. KOHL (for himself and Mr. BROWN- 
BACK) to the bill H.R. 2997, making ap- 
propriations for Agriculture, Rural De- 
velopment, Food and Drug Administra- 
tion, and Related Agencies programs 
for the fiscal year ending September 30, 
2010, and for other purposes; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 


SEC. 745. REPORT ON TOURISM FOR RURAL 
COMMUNITIES. 

(a) IN GENERAL.—Not later than 1 year 
after the date of the enactment of this Act, 
the Secretary of Agriculture, in consultation 
with the Administrator of the Small Busi- 
ness Administration and the Director of the 
Office of Travel and Tourism Industries of 
the Department of Commerce, shall report to 
the Committees on Appropriations of the 
House of Representatives and of the Senate 
on developing the tourism potential of rural 
communities. 

(b) CONTENT OF THE REPORT.—The report 
required by subsection (a) shall— 

(1) identify existing Federal programs that 
provide assistance to rural small businesses 
in developing tourism marketing and pro- 
motion plans relating to tourism in rural 
areas; 

(2) identify existing Federal programs that 
assist rural small business concerns in ob- 
taining capital for starting or expanding 
businesses primarily serving tourists; and 

(3) include recommendations, if any, for 
improving existing programs or creating new 
Federal programs that may benefit tourism 
in rural communities. 


SA 2260. Mr. FEINGOLD (for himself, 
Mr. SANDERS, Mr. KOHL Mr. SCHUMER, 
and Mr. GRASSLEY) submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. | . The Secretary of Agriculture 
shall, to the maximum extent practicable, 


** | 3501.10 Casein: 
Milk protein concentrate: 
3501.10.05 Described in general note 15 of the tariff schedule and entered 
pursuant to its provisions ............c esses 0.37¢/kg Free (A*, CA, CL, E, 
IL, J, JO, MX, SG) 
0.3e/kg (AU) 12¢/kg 
3501.10.15 Described in additional U.S. note 2 to this chapter and entered 
according toits provislOnS. sec с.а dda dudes A 0.37¢/kg Free (A*, CA, CL, E, 
IL, J, JO, SG) 
0.3¢/kg (AU) 12¢/kg 
3501.10.20 inr shpien ————————— ГЛ Т, $2.16/kg Free (MX) $2.81/kg 
Other: 
3501.10.55 Suitable only for industrial uses other than the manufacture of 
food for humans or other animals or as ingredients in such food | Free Free 
Other: 
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collaborate and consult with, and provide 
technical assistance and data to, other ap- 
propriate Federal agencies conducting any 
oversight, investigation, or other action to 
improve or ensure fair competition in agri- 
culture and related industries, such as over- 
sight of markets, antitrust examinations, or 
examinations of disparities between farm 
and retail prices. 


SA 2261. Mr. FEINGOLD (for himself 
and Mrs. GILLIBRAND) submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 24, line 20, before the period at the 
end insert the following: ‘‘: Provided further, 
That the Administrator of the Farm Service 
Agency shall provide appropriate technical 
assistance and other support (including col- 
laborating on farm loan restructuring cri- 
teria) for any expansion of the Home Afford- 
able Modification Program of the Depart- 
ment of the Treasury to cover farm loans or 
similar new voluntary or mandatory pro- 
grams for farm loan foreclosure mitigation 
or restructuring by recipients of funds under 
the Troubled Asset Relief Program estab- 
lished under title I of the Emergency Eco- 
nomic Stabilization Act of 2008 (12 U.S.C. 
5211 et seq.) or commercial lenders in gen- 
eral". 


SA 2262. Mr. FEINGOLD submitted 
an amendment intended to be proposed 
to amendment SA 1908 submitted by 
Mr. KOHL (for himself and Mr. BROWN- 
BACK) to the bill H.R. 2997, making ap- 
propriations for Agriculture, Rural De- 
velopment, Food and Drug Administra- 
tion, and Related Agencies programs 
for the fiscal year ending September 30, 
2010, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 2, between lines 20 and 21, insert 
the following: 

OFFICE OF ADVOCACY AND OUTREACH 

For necessary expenses to establish and op- 
erate the Office of Advocacy and Outreach 
within executive operations, $3,000,000: Pro- 
vided, That the same amount of funds is pro- 
vided to each of the Socially Disadvantaged 
Farmers Group and the Small Farms and Be- 
ginning Farmers and Ranchers Group: Pro- 
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vided further, That the Director of the Office 
of Advocacy and Outreach shall not be re- 
quired to report to any Assistant Secretary 
or Undersecretary of the Department of Ag- 
riculture. 


On page 6, line 3, strike ::$41,319,000" and 
insert ::$38,319,000"'. 


SA 2263. Mr. SCHUMER (for himself, 
Mr. SANDERS, Ms. KLOBUCHAR, Mrs. 
GILLIBRAND, Mrs. MURRAY, Ms. SNOWE, 
and Mrs. SHAHEEN) submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 


On page 85, between lines 16 and 17, insert 
the following: 


SEC. 745. MILK IMPORT EQUITY ACT. 


(a) SHORT TITLE.—This section may be 
cited as the ^Milk Import Tariff Equity 
Act". 

(b) IMPOSITION OF TARIFF-RATE QUOTAS ON 
CERTAIN CASEIN AND MILK CONCENTRATES.— 

(1) CASEIN AND CASEIN PRODUCTS.— 

(A) IN GENERAL.— The Additional U.S. notes 
to chapter 35 of the Harmonized Tariff 
Schedule of the United States are amended— 

(i) by striking ‘‘Additional U.S. Note" and 
inserting Additional U.S. Notes"; 

(ii) in note 1, by striking ‘‘subheading 
3501.10.10” and inserting “subheadings 
3501.10.05, 3501.10.15, and 8501.10.20”; and 

(iii) by adding at the end the following new 
note: 

“2. The aggregate quantity of casein, 
caseinates, milk protein concentrate, and 
other casein derivatives entered under sub- 
headings 3501.10.15, 3501.10.65, and 3501.90.65 in 
any calendar year shall not exceed 55,477,000 
kilograms. Articles the product of Mexico 
shall not be permitted or included under this 
quantitative limitation and no such article 
Shall be classifiable therein.’’. 

(B) RATES FOR CERTAIN CASEINS, 
CASEINATES, AND OTHER DERIVATIVES AND 
GLUES.—Chapter 35 of the Harmonized Tariff 
Schedule of the United States is amended by 
striking subheadings 3501.10 through 
3501.90.60 and inserting the following new 
subheadings, with the article descriptions for 
subheadings 3501.10 and 3501.90 having the 
same degree of indentation as the article de- 
scription for subheading 3502.20.00: 
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3501.10.60 Described in general note 15 of the tariff schedule and entered 
pursuant to its provisions 20... cece а 0.37¢/kg Free (A*, CA, CL, E, 
IL, J, JO, MX, SG) 
0.3¢/kg (AU) 12¢/kg 
3501.10.65 Described in additional U.S. note 2 to this chapter and entered 
according to its provisions ........... ры дан aa Aaa aia 0.37¢/kg Free (A*, CA, CL, E, 
IL, J, JO, SG) 
0.3¢/kg (AU) 12¢/kg 
3501.10.70 (OA aE cC ЕНЕР EE ccc E $2.16/kg Free (MX) $2.81/kg 
3501.90 Other: 
3501.90.05 Casein glü68 ТОЛЛУК ose ERR ГГ ЕГ ГГ СТЕ 6% Free (A*, CA, CL, E, 
IL, J, JO, MX) 
3% (SQ) 4.5% 
(AU) 30% 
Other: 
3501.90.30 Suitable only for industrial uses other than the manufacture of 
food for humans or other animals or as ingredients in such food | 6% Free (A*, CA, CL, E, 
IL, J, JO, MX, SG) 
0.3e/kg (AU) 30% 
OHOP TEE 
3501.90.55 Described in general note 15 of the tariff schedule and entered 
pursuant to its provisions ...................... аа 0.37¢/kg Free (A*, CA, CL E, 
IL, J, JO, MX, SG) 
0.3e/kg (AU) 12.1¢/kg 
3501.90.65 Described in additional U.S. note 2 to this chapter and entered 
according toits PLOVISIONS: „с... «осела ett eN area оаа осна rein 0.37¢/kg Free (A*, CA, CL, E, 
IL, J, JO, SG) 
0.3¢/kg (AU) 12.1¢/kg 
3501.90.70 (OAH DKE S EA EATE E E E E O EE A eos $2.16/kg Free (MX) $2.81/kg P 
(2) MILK PROTEIN CONCENTRATES.— 0404.90.15 in any calendar year shall not ex- new subheadings, with the article descrip- 


(A) IN GENERAL.— The Additional U.S. notes 
to chapter 4 of the Harmonized Tariff Sched- 
ule of the United States are amended— 

(i) in note 18, by striking ‘‘subheading 
0404.90.10” and inserting “subheadings 
0404.90.05, 0404.90.15, and 0404.90.20”; and 

(ii) by adding at the end the following new 
note: 

“27. The aggregate quantity of milk pro- 
tein concentrates entered under subheading 


ceed 18,488,000 kilograms. Articles the prod- 
uct of Mexico shall not be permitted or in- 
cluded under this quantitative limitation 
and no such article shall be classifiable 
therein.". 

(B) RATES FOR CERTAIN MILK PROTEIN CON- 
CENTRATES.—Chapter 4 of the Harmonized 
Tariff Schedule of the United States is 
amended by striking subheadings 0404.90 
through 0404.90.10 and inserting the following 


tion for subheading 0404.90 having the same 
degree of indentation as the article descrip- 
tion for subheading 0404.10 and with the arti- 
cle descriptions for subheadings 0404.90.05, 
0404.90.15, and 0404.90.20 having the same de- 
gree of indentation as the article description 
for subheading 0405.20.40: 


** | 0404.90 Other: 
Milk protein concentrates: 
0404.90.05 Described in general note 15 of the tariff schedule and entered 
pursuant to its PPOVISIONS ............cccececescecscseescsccecscscceescscesesesceeeses 0.37¢/kg Free (A*, CA, CL, E, 
IL, J, JO, MX, SG) 
0.3e/kg (AU) 12¢/kg 
0404.90.15 Described in additional U.S. note 27 to this chapter and entered 
pursuant to its PLOVISIONS <... saecu ea esee ooa eu ea ods E TA need ees V ad Vo 0.37¢/kg Free (A*, CA, CL, E, 
IL, J, JO, SG) 
0.3¢/kg (AU) 12¢/kg 
0404.90.20 ОМЫР” EE DEE AAAA $1.56/kg Free (MX) $2.02/kg S 
(3) EFFECTIVE DATE.— the aggregate amount of milk protein con- any general rate of duty to a rate which is 
(A) IN GENERAL.—The amendments made  centrates entered under subheading 0404.90.15 less than 70 percent of the existing general 
by this section apply to goods entered, or shall not exceed an amount equal to 50,652 rate of duty. 
withdrawn from warehouse for consumption, kilograms multiplied by the number of cal- (B) SPECIAL RULE FOR CERTAIN DUTY REDUC- 


on or after the first day of the first month 
after the date that is 90 days after the date 
of the enactment of this Act. 

(B) TRANSITIONAL PROVISIONS.— 

(i) CHAPTER  35.—Notwithstanding the 
amendments made by paragraph (1), in the 
case of any calendar year that includes the 
effective date described in subparagraph (A), 
the aggregate amount of casein, caseinates, 
milk protein concentrate, and other casein 
derivatives entered under subheadings 
3501.10.15, 3501.10.65, and 3501.90.65 shall not 
exceed an amount equal to 151,992 kilograms 
multiplied by the number of calendar days 
remaining in such year beginning with such 
effective date. 

(ii) CHAPTER 4.—Notwithstanding the 
amendments made by paragraph (2), in the 
case of any calendar year that includes the 
effective date described in subparagraph (A), 


endar days remaining in such year beginning 
with such effective date. 

(c) COMPENSATION AUTHORITY.— 

(1) IN GENERAL.—If the provisions of sub- 
section (b) require, the President— 

(A) may enter into a trade agreement with 
any foreign country or instrumentality for 
the purpose of granting new concessions as 
compensation in order to maintain the gen- 
eral level of reciprocal and mutually advan- 
tageous concessions; and 

(B) may proclaim such modification or 
continuance of any general rate of duty, or 
such continuance of duty-free or excise 
treatment, or any quantitative limitation, 
as the President determines to be required or 
appropriate to carry out any such agree- 
ment. 

(2) LIMITATIONS.— 

(A) IN GENERAL.—No proclamation shall be 
made pursuant to paragraph (1) decreasing 


TIONS.—If the general rate of duty in effect is 
an intermediate stage under an agreement in 
effect before August 6, 2002, under section 
1102(a) of the Omnibus Trade and Competi- 
tiveness Act of 1988 or under an agreement 
entered into under section 2103 (a) or (b) of 
the Bipartisan Trade Promotion Authority 
Act of 2002, the proclamation made pursuant 
to paragraph (1) may provide for the reduc- 
tion of each general rate of duty at each 
such stage by not more than 30 percent of 
such general rate of duty, and may provide 
for a final general rate of duty which is not 
less than 70 percent of the general rate of 
duty proclaimed as the final stage under 
such agreement. 

(C) ROUNDING.—If the President determines 
that such action will simplify the computa- 
tion of the amount of duty computed with 
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respect to an article, the President may ex- 
ceed the limitations provided in subpara- 
graphs (A) and (B) by not more than the less- 
er of— 

(i) the difference between such limitation 
and the next lower whole number, or 

(ii) one-half of 1 percent ad valorem. 


SA 2264. Ms. STABENOW (for herself, 
Mr. CASEY, and Mr. SANDERS) sub- 
mitted an amendment intended to be 
proposed to amendment SA 1908 sub- 
mitted by Mr. KOHL (for himself and 
Mr. BROWNBACK) to the bill H.R. 2997, 
making appropriations for Agriculture, 
Rural Development, Food and Drug Ad- 
ministration, and Related Agencies 
programs for the fiscal year ending 
September 30, 2010, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 

On page 55, lines 3 through 5, strike 
*:$233,388,000, to remain available through 
September 30, 2011: Provided," and insert 
*:$250,570,000, to remain available through 
September 30, 2011: Provided, That $180,000,000 
of that amount is used to carry out the com- 
modity supplemental food program estab- 
lished under section 5 of the Agriculture and 
Consumer Protection Act of 1973 (7 U.S.C. 
612c note; Public Law 93-86): Provided further, 
That it is the sense of the Senate that the 
Secretary of Agriculture should use a por- 
tion of the funds to expand the commodity 
supplemental food program to 6 approved but 
unfunded State programs: Provided further,". 


SA 2265. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 53, line 7, before the period, insert 
the following: ‘‘: Provided further, That each 
School or institution located in the State of 
Vermont that is participating in the summer 
food service program for children, the child 
and adult care food program, the school 
lunch program, or the school breakfast pro- 
gram shall be considered eligible to elect 
commodity letters of credit in lieu of enti- 
tlement commodities in accordance with sec- 
tion 18(b) of the Richard B. Russell National 
School Lunch Act (42 U.S.C. 1769(b))’’. 


SA 2266. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 60, line 24, before the semicolon, 
insert the following: ‘‘, of which $1,000,000 
shall be used by the Center to conduct a 
study of obesity and report the results of the 
study to Congress’’. 


SA 2267. Mr. SANDERS submitted an 
amendment intended to be proposed to 
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amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 59, line 22, strike ‘‘$2,995,218,000’’ 
and insert ‘‘$2,996,218,000, of which $1,000,000 
shall be used by the Center for Food Safety 
and Applied Nutrition to conduct a study on 
obesity and report the results of the study to 
Congress and shall be derived by transfer of 
the amount made available under the head- 
ing ‘ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE’ of title I for the National Animal 
Identification program". 


SA 2268. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 24, line 24, strike ::$4,369,000" and 
insert ‘‘$6,369,000’’. 


SA 2269. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 24, line 24, strike ::$4,369,000" and 
insert ‘‘$6,369,000, of which $2,000,000 shall be 
derived by transfer of the amount made 
available under the heading ‘ANIMAL AND 
PLANT HEALTH INSPECTION SERVICE' for the 
National Animal Identification program". 


SA 2270. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 58, line 7, before the period, insert 
the following: ‘‘: Provided further, That of the 
total amount available, $2,500,000 shall be 
used to carry out the school community gar- 
den pilot program established under section 
18(¢)(3) of the Richard B. Russell National 
School Lunch Act (42 U.S.C. 1769(g)(3))’’. 


SA 2271. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
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and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 52, lines 22 and (28), strike 
*:$16,799,584,000, to remain available through 
September 30, 2011," and insert 
*:$16,802,084,000, to remain available through 
September 30, 2011, of which $2,500,000 shall 
be used to carry out the school community 
garden pilot program established under sec- 
tion 18(g)3) of the Richard B. Russell Na- 
tional School Lunch Act (42 U.S.C. 1769(g)(3)) 
and shall be derived by transfer of the 
amount made available under the heading 
‘ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE’ of title I for the National Animal 
Identification program”. 


SA 2272. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 55, after line 21, add the following: 

DAIRY PRODUCT PRICE SUPPORT PROGRAM 

For the purposes described in section 
1501(c) of the Food, Conservation, and En- 
ergy Act of 2008 (7 U.S.C. 8771(c)), $400,000,000. 


SA 2273. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 55, after line 21, add the following: 

DAIRY PRODUCT PRICE SUPPORT PROGRAM 

For the purposes described in section 1501 


of the Food, Conservation, and Energy Act of 
2008 (7 U.S.C. 8771), $400,000,000. 


SA 2274. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 55, after line 21, add the following: 

DAIRY PRODUCT PRICE SUPPORT PROGRAM 

For the purposes described in section 
1501(c) of the Food, Conservation, and En- 
ergy Act of 2008 (7 U.S.C. 8771(c)), $350,000,000. 


SA 2275. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
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and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 24, line 12, strike ‘‘$1,253,777,000” 
and insert ‘‘$1,653,777,000’’. 


SA 2276. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 24, line 12, strike ‘‘$1,253,777,000” 
and insert ‘‘$1,603,777,000’’. 


SA 2277. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 29, between lines 8 and 9, insert 
the following: 

DAIRY PRODUCT PRICE SUPPORT PROGRAM 

For the Secretary to increase the purchase 
prices under section 1501(c) of the Food, Con- 
servation, and Energy Act of 2008 (7 U.S.C. 
8771(c)) of cheddar cheese in blocks, cheddar 
cheese in barrels, and nonfat dry milk to not 
less than $1.40, $1.37, and $0.97 per pound, re- 
spectively, $400,000,000. 


SA 2278. Mrs. GILLIBRAND (for her- 
self, Mr. SANDERS, and Mr. SPECTER) 
submitted an amendment intended to 
be proposed to amendment SA 1908 sub- 
mitted by Mr. KOHL (for himself and 
Mr. BROWNBACK) to the bill H.R. 2997, 
making appropriations for Agriculture, 
Rural Development, Food and Drug Ad- 
ministration, and Related Agencies 
programs for the fiscal year ending 
September 30, 2010, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC." | .(a) There is appropriated, out of 
any funds in the Treasury not otherwise ap- 
propriated, such funds as are necessary for 
the Secretary of Agriculture to carry out the 
milk income loss contract program under 
section 1506 of the Food, Conservation, and 
Energy Act of 2008 (7 U.S.C. 8773) for the pe- 
riod beginning on March 1, 2009, and ending 
on June 30, 2009, in accordance with this sec- 
tion. 

(b) In carrying out the milk income loss 
contract program during the period de- 
scribed in subsection (a), the Secretary shall 
use— 

(1) the payment rate described in section 
1506(c) of the Food, Conservation, and En- 
ergy Act of 2008 (7 U.S.C. 8773(с)), except that 
the percentage in paragraph (8) of that sub- 
section shall be 90 percent; and 

(2) the payment quantity described in sec- 
tion 1506(e) of that Act, except that the 
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pound limitation in paragraph (2)(A) of that 
subsection shall be the pro rata share of 
5,960,000 pounds for each fiscal year. 

(c) For purposes of Senate enforcement, 
this section is designated as an emergency 
requirement and necessary to meet emer- 
gency needs pursuant to section 403 of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 


SA 2279. Mr. KOHL submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7___. (a) Section 5(h) of the Food and 
Nutrition Act of 2008 (7 U.S.C. 2014(h) is 
amended by adding at the end the following: 

*(4) NUTRITION ASSISTANCE BENEFITS DUR- 
ING PUBLIC HEALTH EMERGENCY.— 

(А) DEFINITIONS.— 

“(1) ELIGIBLE CHILD.—The term ‘eligible 
child’ means a child (as defined in section 
12(d) of the Richard B. Russell National 
School Lunch Act (42 U.S.C. 1760(d)) who, if 
not for the closure of the school attended by 
the child due to a public health emergency, 
would receive free or reduced price school 
meals under the Richard B. Russell National 
School Lunch Act (42 U.S.C. 1751 et seq.) and 
the Child Nutrition Act of 1966 (42 U.S.C. 1771 
et seq.) at the school. 

011) PUBLIC HEALTH EMERGENCY.—The term 
‘public health emergency’ means the dec- 
laration of a public health emergency by the 
Secretary of Health and Human Services 
under section 319 of the Public Health Serv- 
ice Act (42 U.S.C. 247d). 

*(iii) ScHOOL.—The term ‘school’ has the 
meaning given the term in section 12(d) of 
the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1760(d))). 

“(В) EMERGENCY STANDARDS.— 

(1) IN GENERAL.—The Secretary may, after 
consultation with the Secretary of Health 
and Human Services, approve State agency 
plans for temporary emergency standards of 
eligibility and levels of benefits under this 
Act for households with eligible children. 

(11) RELATION TO OTHER LAW.—The Sec- 
retary may promulgate standards under 
clause (i) without regard to section 4(c) of 
this Act or section 553 of title 5, United 
States Code. 

“(C) EMERGENCY PLANS.—Plans approved 
by the Secretary under this paragraph may 
provide for supplemental allotments to 
households receiving benefits under this Act, 
and issuances to households not already re- 
ceiving benefits, through the EBT card sys- 
tem established under section 7. 

“(D) BENEFITS LEVELS.—Assistance pro- 
vided to a household under this section shall 
be equivalent to the value of free or reduced 
price meals that would have been provided to 
the eligible children of the household under 
the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1751 et seq.) and the 
Child Nutrition Act of 1966 (42 U.S.C. 1771 et 
seq.) at the school attended by the eligible 
children if the school was not closed as a re- 
sult of a public health emergency. 

*(E) MINIMUM CLOSURE.—The Secretary 
shall not provide assistance under this para- 
graph in the case of a school that is closed 
for less than 5 consecutive days. 
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‘(F) RELEASE OF INFORMATION.—Notwith- 
standing any other provision of law, the Sec- 
retary may authorize State educational 
agencies and school food authorities admin- 
istering a school meal program under the 
Richard B. Russell National School Lunch 
Act (42 U.S.C. 1751 et seq.) or the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1771 et seq.) to re- 
lease to appropriate officials administering 
the supplemental nutrition assistance pro- 
gram such information regarding children 
who are or may be eligible for free or reduced 
price school meals as may be necessary to 
carry out this paragraph. 

*(G) WAIVERS.—In carrying out this para- 
graph, the Secretary may approve waivers of 
the reporting requirements otherwise appli- 
cable under subsection (f) limits on certifi- 
cation periods otherwise applicable under 
section 3(f), and other administrative re- 
quirements otherwise applicable to State 
agencies. 

"(H) TERMINATION OF AUTHORITY.—This 
paragraph shall be effective only for fiscal 
year 2010.". 

(b EMERGENCY PURCHASE AUTHORITY.— 
Section 32 of the Act of August 24, 1935 (7 
U.S.C. 612c) is amended— 

(1) by striking ‘‘Sec. 32. There” and insert- 
ing the following: 

*SEC. 32. COMMODITY BENEFITS. 

(а) IN GENERAL.— There"; and 

(2) by adding at the end the following: 

(р) COMMODITY ASSISTANCE.— 

“(1) IN GENERAL.— The Secretary may use 
funds made available under this section to 
purchase commodities for emergency dis- 
tribution in any area of the United States— 

(А) in the event of a declaration of public 
health emergency under section 319 of the 
Public Health Service Act (42 U.S.C. 247d); 
and 

(В) on receipt of information from State 
agencies demonstrating that the situation 
warrants the distribution of the commod- 
ities. 

**(2) TERMINATION OF AUTHORITY.—This sub- 
section shall be effective only for fiscal year 
2010.’’. 

(c) OFFSET.—The amendments made by 
subsections (a) and (b) shall be carried out 
using $2,000,000 derived from a reduction of 
the amount made available under the head- 
ing "SALARIES AND EXPENSES" under the 
heading ANIMAL AND PLANT HEALTH INSPEC- 
TION SERVICE” in title I. 


SA 2280. Mr. KOHL submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2997, making ap- 
propriations for Agriculture, Rural De- 
velopment, Food and Drug Administra- 
tion, and Related Agencies programs 
for the fiscal year ending September 30, 
2010, and for other purposes; which was 
ordered to lie on the table; as follows: 


At the appropriate place insert the fol- 
lowing: 

Whereas sudden loss in late 2008 of export- 
market based demand equivalent to about 
three percent of domestic milk production 
has thrown the U.S. dairy industry into a 
critical supply-demand imbalance; and 

Whereas an abrupt decline in U.S. exports 
was fueled by the onset of the global eco- 
nomic crisis combined with resurgence of 
milk supplies in Oceania; and 

Whereas the U.S. average all-milk price re- 
ported by the National Agriculture Statis- 
tics Service from January through May of 
2009, has averaged $4.80 per hundredweight 
below the cost of production; and 
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Whereas approximately $3.9 billion in dairy 
producer equity has been lost since January; 
and 

Whereas anecdotal evidence suggests that 
U.S. dairy producers are losing upwards of 
$100 per cow per month; and 

Whereas the Food, Conservation, and En- 
ergy Act of 2008 extended the counter-cycli- 
cal Milk Income Loss Contract (MILC) sup- 
port program and instituted a ‘‘feed cost ad- 
juster" to augment that support; and 

Whereas the Secretary of Agriculture in 
March transferred approximately 200 million 
pounds of nonfat dry milk to USDA's Food 
and Nutrition Service in a move designed to 
remove inventory from the market and sup- 
port low-income families; and 

Whereas the Secretary on March 22nd reac- 
tivated USDA's Dairy Export Incentive Pro- 
gram (DEIP) to help U.S. producers meet 
prevailing world prices and develop inter- 
national markets; and 

Whereas the Secretary announced on July 
31, 2009 a temporary increase in the amount 
paid for dairy products through the Dairy 
Product Price Support Program (DPPSP), an 
adjustment that is projected to increase 
dairy farmers’ revenue by $243 million; and 

Whereas U.S. dairy producers face unprece- 
dented challenges that threaten the stability 
of the industry, the nation's milk production 
infrastructure, and thousands of rural com- 
munities: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that the Secretary of Agriculture and the 
President's Office of Management and Budg- 
et should continue to closely monitor the 
U.S. dairy sector and use all available discre- 
tionary authority to ensure its long-term 
health and sustainability. 


SA 2281. Mr. FEINGOLD submitted 
an amendment intended to be proposed 
to amendment SA 1908 submitted by 
Mr. Коні, (for himself and Mr. BROWN- 
BACK) to the bill H.R. 2997, making ap- 
propriations for Agriculture, Rural De- 
velopment, Food and Drug Administra- 
tion, and Related Agencies programs 
for the fiscal year ending September 30, 
2010, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7  . Section 404 of the Agricultural 
Research, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7624) is amended— 

(1) by striking ‘Agricultural Research 
Service" each place it appears and inserting 
*Agricultural Research Service and the For- 
est Service"; and 

(2) in subsection (c), by adding at the end 
the following: 

(3) AUTHORITY OF SECRETARY.—To carry 
out à cooperative agreement with a private 
entity under paragraph (1) the Secretary 
may rent to the private entity equipment, 
the title of which is held by the Federal Gov- 
ernment.". 


SA 2282. Mr. CARDIN submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 
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SEC. 7___. (a) The Commissioner of Food 
and Drugs, in consultation with the Sec- 
retary of Agriculture, shall conduct a study 
on the labeling of personal care products reg- 
ulated by the Food and Drug Administration 
for which organic content claims are made. 
Such study shall include— 

(1) a survey of personal care products for 
which the word *organic" appears on the 
label; and 

(2) a determination, based on statistical 
sampling of the products identified under 
paragraph (1), of the accuracy of such claims. 

(b) The Commissioner of Food and Drugs 
Shall— 

(1) not later than 270 days after the date of 
enactment of this Act, submit to the Com- 
mittees on Agriculture, Nutrition, and For- 
estry, Appropriations, and Health, Edu- 
cation, Labor, and Pensions in the Senate 
and the Committees on Agriculture, Appro- 
priations, and Energy and Commerce in the 
House of Representatives a report on the 
findings of the study under subsection (a); 
and 

(2) provide such Committees with any rec- 
ommendations on the need to establish la- 
beling standards for personal care products 
for which organic content claims are made, 
including whether the Food and Drug Ad- 
ministration should have pre-market ap- 
proval authority for personal care product 
labeling. 


SA 2283. Mr. DODD (for himself, Mr. 
WHITEHOUSE and Mr. LIEBERMAN) sub- 
mitted an amendment intended to be 
proposed to amendment SA 1908 sub- 
mitted by Mr. KOHL (for himself and 
Mr. BROWNBACK) to the bill H.R. 2997, 
making appropriations for Agriculture, 
Rural Development, Food and Drug Ad- 
ministration, and Related Agencies 
programs for the fiscal year ending 
September 30, 2010, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. Notwithstanding any other pro- 
vision of law, the Secretary of Agriculture 
may fund community facility and water and 
waste disposal projects of communities and 
municipal districts in Connecticut, Massa- 
chusetts, and Rhode Island that have been 
previously funded by the Secretary and were 
under construction as of January 1, 2009. 


SA 2284. Mr. DODD submitted an 
amendment intended to be proposed to 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7__. Notwithstanding any other pro- 
vision of law and until the receipt of the de- 
cennial census in the year 2010, the Sec- 
retary of Agriculture may fund community 
facility and water and waste disposal 
projects of communities and municipal dis- 
tricts and areas in Connecticut, Massachu- 
setts, and Rhode Island that filed applica- 
tions for the projects with the appropriate 
rural development field office of the Depart- 
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ment of Agriculture prior to August 1, 2009, 
and were determined by the field office to be 
eligible for funding. 


SA 2285. Mr. NELSON of Nebraska 
(for himself, Mr. GRASSLEY, and Mr. 
JOHANNS) submitted an amendment in- 
tended to be proposed by him to the 
bill H.R. 2997, making appropriations 
for Agriculture, Rural Development, 
Food and Drug Administration, and 
Related Agencies programs for the fis- 
cal year ending September 30, 2010, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEc. 7  .(a) The Senate finds that— 

(1) with livestock producers facing losses 
from harsh weather in 2008 and continuing to 
face disasters in 2009, Congress wanted to as- 
sist livestock producers in recovering losses 
more quickly and efficiently than previous 
ad hoc disaster assistance programs; 

(2) on June 18, 2008, Congress established 
the livestock indemnity program under sec- 
tion 531(c) of the Federal Crop Insurance Act 
(7 U.S.C. 1531(с)) and section 901(c) of the 
Trade Act of 1974 (19 U.S.C. 2497(c)) as a per- 
manent disaster assistance program to pro- 
vide livestock producers with payments of 75 
percent of the fair market value for live- 
stock losses as a result of adverse weather 
such as floods, blizzards, and extreme heat; 

(3) on July 18, 2009, the Secretary of Agri- 
culture promulgated rules for the livestock 
indemnity program that separated non adult 
beef animals into weight ranges of ‘‘less than 
400 pounds" and ‘‘400 pounds and more"; and 

(4) the ‘‘400 pounds and more" range would 
fall well short of covering 75 percent market 
value payment for livestock in these higher 
ranges that are close to market weight. 

(b) It is the sense of the Senate that the 
Secretary of Agriculture— 

(1) should strive to establish a method- 
ology to calculate more specific payments to 
offset the cost of loss for each animal as was 
intended by Congress for calendar years 2008 
through 2011; and 

(2 should work with groups representing 
affected livestock producers to come up with 
this more precise methodology. 


SA 2286. Mr. CORKER submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2997, making ap- 
propriations for Agriculture, Rural De- 
velopment, Food and Drug Administra- 
tion, and Related Agencies programs 
for the fiscal year ending September 30, 
2010, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. | . REIMBURSEMENT 
DISTRIBUTORS. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, any funds provided by 
the United States Government, or any agen- 
cy, department, or subdivision thereof, to an 
automobile manufacturer or a distributor 
thereof as credit, loans, financing, advances, 
or by any other agreement in connection 
with such automobile manufacturer’s or dis- 
tributor’s proceeding as a debtor under title 
11, United States Code, shall be conditioned 
upon use of such funds to fully reimburse all 
dealers of such automobile manufacturer or 
manufacturer’s distributor for— 

(1) the cost incurred by such dealers in ac- 
quisition of all parts and inventory in the 
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dealer’s possession as of the date on which 
the proceeding under title 11, United States 
Code, by or against the automobile manufac- 
turer or manufacturer's distributor is com- 
menced, on the same basis as if the dealers 
were terminating pursuant to existing fran- 
chise agreements or dealer agreements; and 

(2) all other obligations owed by such auto- 
mobile manufacturer or manufacturer's dis- 
tributor under any other agreement between 
the dealers and the automobile manufacturer 
or manufacturer's distributor, including, 
without limitation, franchise agreement or 
dealer agreements. 

(b) INCLUSION IN TERMS.—Any note, secu- 
rity agreement, loan agreement, or other 
agreement between an automobile manufac- 
turer or manufacturer's distributor and the 
Government (or any agency, department, or 
subdivision thereof) shall expressly provide 
for the use of such funds as required by this 
section. A bankruptcy court may not author- 
ize the automobile manufacturer or manu- 
facturer's distributor to obtain credit under 
section 364 of title 11, United States Code, 
unless the credit agreement or agreements 
expressly provided for the use of funds as re- 
quired by this section. 

(c) EFFECTIVENESS OF REJECTION.—Not- 
withstanding any other provision of law, any 
rejection by an automobile manufacturer or 
manufacturer's distributor that is a debtor 
in à proceeding under title 11, United States 
Code, of a franchise agreement or dealer 
agreement pursuant to section 365 of that 
title, shall not be effective until at least 180 
days after the date on which such rejection 
is otherwise approved by a bankruptcy court. 


SA 2287. Mr. CORKER submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2997, making ap- 
propriations for Agriculture, Rural De- 
velopment, Food and Drug Administra- 
tion, and Related Agencies programs 
for the fiscal year ending September 30, 
2010, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “TARP Re- 
cipient Ownership Trust Act of 2009". 

SEC. 2. AUTHORITY OF THE SECRETARY OF THE 
TREASURY TO DELEGATE TARP 
ASSET MANAGEMENT. 

Section 106(b) of the Emergency Economic 
Stabilization Act of 2008 (12 U.S.C. 5216(b)) is 
amended by inserting before the period at 
the end the following: ‘‘, and the Secretary 
may delegate such management authority to 
a private entity, as the Secretary determines 
appropriate, with respect to any entity as- 
Sisted under this Act". 

SEC. 3. CREATION OF MANAGEMENT AUTHORITY 
FOR DESIGNATED ТАЕР RECIPI- 
ENTS. 

(a) FEDERAL ASSISTANCE LIMITED.—Not- 
withstanding any provision of the Emer- 
gency Economic Stabilization Act of 2008, or 
any other provision of law, no funds may be 
expended under the Troubled Asset Relief 
Program, or any other provision of that Act, 
on or after the date of enactment of this Act, 
until the Secretary of the Treasury transfers 
all voting, nonvoting, and common equity in 
any designated TARP recipient to a limited 
liability company established by the Sec- 
retary for such purpose, to be held and man- 
aged in trust on behalf of the United States 
taxpayers. 

(b) APPOINTMENT OF TRUSTEES.— 

(1) IN GENERAL.— The President shall ap- 
point 3 independent trustees to manage the 
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equity held in the trust, separate and apart 
from the United States Government. 

(2) CRITERIA.—Trustees appointed under 
this subsection— 

(A) may not be elected or appointed Gov- 
ernment officials; 

(B) shall serve at the pleasure of the Presi- 
dent, and may be removed for just cause in 
violation of their fiduciary responsibilities 
only; and 

(C) shall serve without compensation for 
their services under this section. 

(c) DUTIES OF TRUST.—Pursuant to pro- 
tecting the interests and investment of the 
United States taxpayer, the trust established 
under this section shall, with the purpose of 
maximizing the profitability of the des- 
ignated TARP recipient— 

(1) exercise the voting rights of the shares 
of the taxpayer on all core governance 
issues; 

(2) select the representation on the boards 
of directors of any designated TARP recipi- 
ent; and 

(3) have a fiduciary duty to the American 
taxpayer for the maximization of the return 
on the investment of the taxpayer made 
under the Emergency Economic Stabiliza- 
tion Act of 2008, in the same manner and to 
the same extent that any director of an 
issuer of securities has with respect to its 
shareholders under the securities laws and 
all applications of State law. 

(d) LIQUIDATION.—The trustees shall liq- 
uidate the trust established under this sec- 
tion, including the assets held by such trust, 
not later than December 24, 2011, unless the 
trustees submit a report to Congress that 
liquidation would not maximize the profit- 
ability of the company and the return on in- 
vestment to the taxpayer. 

SEC. 4. DEFINITIONS. 

As used in this Act— 

(1) the term ‘‘designated TARP recipient" 
means any entity that has received financial 
assistance under the Troubled Asset Relief 
Program or any other provision of the Emer- 
gency Economic Stabilization Act of 2008 
(Public Law 110-848), such that the Federal 
Government holds or controls not less than a 
20 percent ownership stake in the company 
as a result of such assistance; 

(2) the term “Secretary” means the Sec- 
retary of the Treasury or the designee of the 
Secretary; and 

(3) the terms ‘‘director’’, “issuer”, ‘‘securi- 
ties", and ‘‘securities laws" have the same 
meanings as in section 3 of the Securities 
Exchange Act of 1934 (15 U.S.C. 78c). 


SA 2288. Mr. KOHL proposed an 
amendment to amendment SA 2248 sub- 
mitted by Mr. COBURN to the amend- 
ment SA 1908 submitted by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the 
bill H.R. 2997, making appropriations 
for Agriculture, Rural Development, 
Food and Drug Administration, and 
Related Agencies programs for the fis- 
cal year ending September 30, 2010, and 
for other purposes; as follows: 

In lieu of the matter proposed to be in- 
serted, insert the following: 

SEC."7 . . None of the funds appropriated 
or otherwise made available by this Act may 
be used by the Secretary of Agriculture or 
the Commissioner of Food and Drugs to 
enter into any Federal contract unless the 
contract is— 

(1) entered into in accordance with the re- 
quirements of section 308 of the Federal 
Property and Administrative Services Act of 
1949 (41 U.S.C. 253) or chapter 137 of title 10, 
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United States Code, and the Federal Acquisi- 
tion Regulation described in section 6(a) of 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 405(a)); or 

(2) otherwise authorized by law to be en- 
tered into without regard to the laws cited 
in paragraph (1). 


SA 2289. Mr. KOHL (for himself and 
Mr. BROWNBACK) proposed an amend- 
ment to amendment SA 1908 submitted 
by Mr. KoHL (for himself and Mr. 
BROWNBACK) to the bill H.R. 2997, mak- 
ing appropriations for Agriculture, 
Rural Development, Food and Drug Ad- 
ministration, and Related Agencies 
programs for the fiscal year ending 
September 30, 2010, and for other pur- 
poses; as follows: 

On page 85, line 16, strike "inspections." 
and insert the following: 
inspections: Provided further, That this sec- 
tion shall be applied in a manner consistent 
with United States obligations under inter- 
national trade agreements. 


— EP 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON VETERANS' AFFAIRS 
Mr. KOHL. Mr. President, I ask unan- 
imous consent that the Committee on 

Veterans' Affairs be authorized to meet 

during the session of the Senate on 

Monday, August 3, 2009, in the Recep- 

tion Room immediately off the Senate 

Floor after today's vote at 5:30 p.m. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 

SUBCOMMITTEE ON WATER AND WILDLIFE 
Mr. KOHL. Mr. President, I ask unan- 
imous consent that the Subcommittee 
on Water and Wildlife of the Com- 
mittee on Environment and Public 

Works be authorized to meet during 

the session of the Senate on Monday, 

August 3, 2009, at 2 p.m. in room 406 of 

the Dirksen Senate Office Building. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 

SUBCOMMITTEE ON FEDERAL FINANCIAL MAN- 
AGEMENT, GOVERNMENT INFORMATION, FED- 
ERAL SERVICES, AND INTERNATIONAL SECU- 
RITY AND SUBCOMMITTEE ON OVERSIGHT OF 
GOVERNMENT MANAGEMENT, THE FEDERAL 
WORKFORCE, AND THE DISTRICT OF COLUMBIA 
Mr. KOHL. Mr. President, I ask unan- 

imous consent that the Committee on 

Homeland Security and Governmental 

Affairs’ Subcommittee on Federal Fi- 

nancial Management, Government In- 

formation, Federal Services, and Inter- 
national Security and Subcommittee 
on Oversight of Government Manage- 
ment, the Federal Workforce, and the 

District of Columbia be authorized to 

meet during the session of the Senate 

on Monday, August 3, 2009, at 3 p.m., to 
conduct a hearing entitled ‘‘Elimi- 
nating Wasteful Contractor Bonuses." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


PRIVILEGES OF THE FLOOR 


Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that Rachana 
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Chhin of my office be granted the privi- 
leges of the floor during the remainder 
of debate on this bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. KOHL. I ask unanimous consent 
that Honor Keeler from Senator BINGA- 
MAN’s office be granted the privileges 
of the floor for the pendency of H.R. 
2997 and all amendments thereto. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. I ask unanimous con- 
sent that Stephanie Woodward and Jer- 
emy Girton be granted the privilege of 
the floor for the duration of today’s 
session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— AP 


NATIONAL CHILDHOOD CANCER 
AWARENESS DAY 


Mr. DODD. Mr. President, I ask unan- 
imous consent that the Judiciary Com- 
mittee be discharged from further con- 
Sideration of S. Res. 200 and the Senate 
proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. Without 
objection it is so ordered. The clerk 
will report the resolution by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 200) designating Sep- 
tember 12, 2009, as ‘National Childhood Can- 
cer Awareness Day." 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DODD. Mr. President, I ask unan- 
imous consent that the resolution be 
agreed to, the preamble be agreed to, 
the motions to reconsider be laid upon 
the table, with no intervening action 
or debate, and any statements related 
to the resolution be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 200 

Whereas childhood cancer is the leading 
cause of death by disease for children in the 
United States; 

Whereas an estimated 12,500 children in 
this Nation are diagnosed with cancer each 
year; 

Whereas an estimated 2,300 children in this 
Nation lose their lives to cancer each year; 

Whereas the results of peer-reviewed clin- 
ical trials have raised the standard of care 
and improved the 5-year cancer survival rate 
in children to greater than 80 percent over- 
all; 

Whereas more than 40,000 children and ado- 
lescents in the United States currently are 
being treated for childhood cancers; 

Whereas up to % of childhood cancer sur- 
vivors are likely to experience at least one 
life-altering or life-threatening late effect 
from treatment; and 

Whereas childhood cancer occurs regularly 
and randomly and spares no racial or ethnic 
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group, socioeconomic class, or geographic re- 
gion: Now, therefore, be it 

Resolved, That the Senate— 

(1) designates September 12, 2009, as ‘‘Na- 
tional Childhood Cancer Awareness Бау”; 

(2) requests that the Federal Government, 
States, localities, and nonprofit organiza- 
tions observe the day with appropriate pro- 
grams and activities, with the goal of in- 
creasing public knowledge of the risks of 
cancer; 

(3) recognizes the profound toll a diagnosis 
of cancer has on children, families, and com- 
munities and pledges to make its prevention 
and cure a public health priority; and 

(4) urges public and private sector efforts 
to promote awareness, invest in research, 
and improve treatments for childhood can- 
cer. 


EE 


NATIONAL SAVE FOR 
RETIREMENT WEEK 


Mr. DODD. Mr. President, I ask unan- 
imous consent the Senate proceed to 
the immediate consideration of S. Res. 
234, submitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 234) supporting the 
goals and ideals of National Save for Retire- 
ment Week 2009. 


There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DODD. Mr. President, I ask unan- 
imous consent the resolution be agreed 
to, the preamble be agreed to, the mo- 
tions to reconsider be laid upon the 
table, with no intervening action or de- 
bate, and any statements be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 234 


Whereas people in the United States are 
living longer and the cost of retirement con- 
tinues to rise, in part because the number of 
employers providing retiree health coverage 
continues to decline and retiree health care 
costs continue to increase at a rapid pace; 

Whereas Social Security remains the bed- 
rock of retirement income for the great ma- 
jority of the people of the United States, but 
was never intended by Congress to be the 
Sole source of retirement income for fami- 
lies; 

Whereas recent data from the Employee 
Benefit Research Institute indicates that, in 
the United States, less than 25 of workers or 
their spouses save for retirement, and that 
the actual amount of retirement savings of 
workers lags far behind the amount that will 
be needed to adequately fund their retire- 
ment years; 

Whereas saving for retirement is à key 
component to overall financial health and 
security during retirement years; 

Whereas many workers may not be aware 
of retirement savings options, or may not 
have focused on the importance of, and need 
for, saving for retirement; 

Whereas many employees have access to 
defined benefit and defined contribution 
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plans to help prepare for retirement, yet 
many may not take advantage of employer- 
Sponsored defined contribution plans at all 
or to the full extent allowed by the plans 
under Federal law; 

Whereas many workers saving for retire- 
ment through tax-preferred savings plans 
have experienced declines in account values 
due to the recent economic downturn and 
market decline, making continued contribu- 
tions all the more important; 

Whereas all workers, including public- and 
private-sector employees, employees of tax- 
exempt organizations, and self-employed in- 
dividuals, can benefit from the advantages of 
tax-preferred savings plans, and from in- 
creased awareness of the need to develop per- 
sonal budgets, and financial plans; and 

Whereas October 18 through October 24, 
2009, has been designated as ‘‘National Save 
for Retirement Week 2009": Now, therefore, 
be it 

Resolved, That the Senate— 

(1) supports the goals and ideals of Na- 
tional Save for Retirement Week 2009; 

(2) supports efforts to raise public aware- 
ness of the need to use efficiently the sub- 
stantial tax revenues, estimated to exceed 
$127,000,000,000 for the fiscal year 2009 budget, 
that subsidize retirement savings; 

(3) supports efforts to raise public aware- 
ness of the importance of saving adequately 
for retirement and of the availability of tax- 
preferred employer-sponsored retirement 
savings plans; and 

(4) calls on States, localities, schools, uni- 
versities, nonprofit organizations,  busi- 
nesses, other entities, and the people of the 
United States to observe National Save for 
Retirement Week with appropriate programs 
and activities with the goal of increasing the 
retirement savings for all the people in the 
United States. 


EE 
NATIONAL AIRBORNE DAY 


Mr. DODD. Mr. President, I ask unan- 
imous consent that the Senate now 
proceed to the consideration of S. Res. 
235, which was submitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 285) designating Au- 
gust 16, 2009, as ‘‘National Airborne Day." 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DODD. Mr. President, I ask unan- 
imous consent the resolution be agreed 
to, the preamble be agreed to, the mo- 
tions to reconsider be laid upon the 
table, with no intervening action or de- 
bate, and any statements be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 235 

Whereas the airborne forces of the Armed 
Forces have a long and honorable history as 
units of adventuresome, hardy, and fierce 
warriors who, for the national security of the 
United States and the defense of freedom and 
peace, project the effective ground combat 
power of the United States by Air Force air 
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transport to the far reaches of the battle 
area and, indeed, to the far corners of the 
world; 

Whereas August 16 marks the anniversary 
of the first official Army parachute jump on 
August 16, 1940, an event that validated the 
innovative concept of inserting United 
States ground combat forces behind a battle 
line by means of a parachute; 

Whereas the United States experiment 
with airborne infantry attack began on June 
25, 1940, when the Army Parachute Test Pla- 
toon was first authorized by the Department 
of War, and was launched when 48 volunteers 
began training in July 1940; 

Whereas the success of the Army Para- 
chute Test Platoon in the days immediately 
before the entry of the United States into 
World War II led to the formation of a formi- 
dable force of airborne units that have 
served with distinction and have had re- 
peated success in armed hostilities; 

Whereas among those airborne units are 
the former 11th, 18th, and 17th Airborne Divi- 
sions, the venerable 82nd Airborne Division, 
the versatile 101st Airborne Division (Air As- 
sault), and the airborne regiments and bat- 
talions (Some as components of those divi- 
sions, some as separate units) that achieved 
distinction as the elite 75th Ranger Regi- 
ment, the 178га Airborne Brigade, the 187th 
Infantry (Airborne) Regiment, the 508rd, 
507th, 508th, 517th, 541st, and 542nd Parachute 
Infantry Regiments, the 88th Glider Infantry 
Regiment, the 509th, 551st, and 555th Para- 
chute Infantry Battalions, the 325th and 
327th Glider Infantry, and the 550th Airborne 
Infantry Battalion; 

Whereas the achievements of the airborne 
forces during World War II prompted the evo- 
lution of those forces into a diversified force 
of parachute and air-assault units that, over 
the years, have fought in Korea, Vietnam, 
Grenada, Panama, the Persian Gulf region, 
and Somalia, and have engaged in peace- 
Keeping operations in Lebanon, the Sinai Pe- 
ninsula, the Dominican Republic, Haiti, Bos- 
nia, and Kosovo; 

Whereas the modern-day airborne force 
that has evolved from those World War II be- 
ginnings is an agile, powerful force that, in 
large part, is composed of the 82nd Airborne 
Division, the 101st Airborne Division (Air As- 
sault), and the 75th Ranger Regiment; 

Whereas the modern-day airborne force 
also includes other elite forces composed en- 
tirely of airborne trained and qualified spe- 
cial operations warriors, including Army 
Special Forces, Marine Corps Reconnais- 
sance units, Navy SEALs, and Air Force 
combat control teams, each of which is part 
of the United States Special Operations 
Command; 

Whereas in the aftermath of the terrorist 
attacks on the United States on September 
11, 2001, the 75th Ranger Regiment, special 
forces units, and units of the 82nd Airborne 
Division and the 101st Airborne Division (Air 
Assault), together with other units of the 
Armed Forces, have been prosecuting the 
war against terrorism by carrying out com- 
bat operations in Afghanistan, training oper- 
ations in the Philippines, and other oper- 
ations elsewhere; 

Whereas in the aftermath of the terrorist 
attacks on the United States on September 
11, 2001, airborne units played a pivotal role 
in the war in Afghanistan, including the un- 
flinching pursuit of the enemies of the 
United States during the battles of Mazar-i 
Sharif, Kabul, Qala-i-Jangi, Tora Bora, and 
Operation Anaconda; 

Whereas United States paratroopers, which 
include the 82d Airborne Division, 75th Rang- 
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er Regiment, Special Operations Forces, 
178га Airborne Brigade Combat team, and 
elements of the 4th Brigade 25th Infantry Di- 
vision, have demonstrated bravery and honor 
in an effort to pursue the enemies of the 
United States, to stabilize Afghanistan, and 
to strive for calm in a troubled region; 

Whereas in the aftermath of the announce- 
ment of Operation Iraqi Freedom by Presi- 
dent George W. Bush in March 2008, the 75th 
Ranger Regiment, special forces units, and 
units of the 82nd Airborne Division, the 101st 
Airborne Division (Air Assault), the 178га 
Airborne Brigade, and the 4th Brigade Com- 
bat Team (Airborne) of the 25th Infantry Di- 
vision, together with other units of the 
Armed Forces, have been prosecuting the 
war against terrorism, carrying out combat 
operations, conducting civil affairs missions, 
and assisting in establishing democracy in 
Iraq; 

Whereas the airborne forces are, and will 
continue to be, at the ready and the fore- 
front until the Global War on Terrorism is 
concluded; 

Whereas of the members and former mem- 
bers of the United States airborne forces, all 
have achieved distinction by earning the 
right to wear the ‘‘Silver Wings of Courage" 
of the United States airborne forces, thou- 
sands have achieved the distinction of mak- 
ing combat jumps, 69 have earned the Medal 
of Honor, and hundreds have earned the Dis- 
tinguished-Service Cross, Silver Star, or 
other decorations and awards for displays of 
such traits as heroism, gallantry, intre- 
pidity, and valor; 

Whereas the members and former members 
of the United States airborne forces are all 
members of a proud and honorable fraternity 
of the profession of arms that is made exclu- 
sive by those distinctions which, together 
with their special skills and achievements, 
distinguish them as intrepid combat para- 
chutists, special operation forces, and, in 
former days, glider troops; 

Whereas the history and achievements of 
the members and former members of the air- 
borne forces of the United States Armed 
Forces warrant special expressions of the 
gratitude of the people of the United States; 
and 

Whereas, since the airborne community 
celebrates August 16 as the anniversary of 
the first official jump by the Army Para- 
chute Test Platoon, August 16 would be an 
appropriate day to recognize as National Air- 
borne Day: Now, therefore, be it 

Resolved, That the Senate— 

(1) designates August 16, 2009, as ‘National 
Airborne Day"; and 

(2) calls on the people of the United States 
to observe National Airborne Day with ap- 
propriate programs, ceremonies, and activi- 
ties. 


EEE 


COMMEMORATING THE 175TH ANNI- 
VERSARY OF THE ABOLITION OF 
SLAVERY IN THE BRITISH EM- 
PIRE 


Mr. DODD. Mr. President, I ask unan- 
imous consent the Senate proceed to 
the immediate consideration of S. Res. 
236, submitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 286) Commemorating 
the 175th anniversary of the abolition of 
slavery in the British Empire on August 1, 
1834. 


August 3, 2009 


There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DODD. Mr. President, I ask unan- 
imous consent the resolution be agreed 
to, the preamble be agreed to, the mo- 
tions to reconsider be laid upon the 
table, with no intervening action or de- 
bate, and any statements be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 236 


Whereas the United States and the United 
Kingdom have become beacons of freedom 
and democracy around the world; 

Whereas the history of the people of Africa 
is inextricably tied to the histories of the 
United States and the United Kingdom; 

Whereas, for centuries, millions of people 
from Africa and their descendants were 
enslaved in the United States and the terri- 
tories of the British Empire; 

Whereas the slave trade spanned many re- 
gions of the world, including Africa, the Car- 
ibbean, the United States, and territories of 
the British Empire; 

Whereas the people of Africa forced into 
slavery were dehumanized, humiliated, 
abused, and often separated from their fami- 
lies to be sold; 

Whereas the institution of slavery, predi- 
cated upon racist beliefs, infected and cor- 
rupted the social fabrics of the United States 
and the United Kingdom; 

Whereas the Underground Railroad em- 
bodied courage, hospitality, and fortitude, 
and served as an impetus for the abolition of 
slavery; 

Whereas the Underground Railroad pro- 
vided a means of escape from slavery by in- 
corporating a network of abolitionists, se- 
cret routes, and safe houses throughout the 
United States and the territories of the Brit- 
ish Empire; 

Whereas the efforts of Harriet Tubman and 
like-minded abolitionists in the Under- 
ground Railroad helped tens of thousands of 
slaves escape to freedom during the early 
19th century; 

Whereas Harriet Tubman demonstrated her 
fearless devotion to liberty during her serv- 
ice as a conductor on the Underground Rail- 
road and was responsible for leading fugitive 
slaves through the countryside to safe 
houses; 

Whereas Harriet Tubman became known as 
*Moses" among slaves and abolitionists be- 
cause her estimated 19 trips in the decade 
following her emancipation in 1849 to States 
that permitted slavery led to the liberation 
of approximately 300 slaves; 

Whereas the Fugitive Slave Law of 1850 
jeopardized the safety of escaped slaves in 
the United States; 

Whereas the establishment of Underground 
Railroad safe houses in Canada, a territory 
of the British Empire, provided a safe haven 
for escaped slaves; 

Whereas the abolition of slavery in the 
British Empire on August 1, 1834, established 
a chief terminal for the Underground Rail- 
road and laid the foundation for the eventual 
abolition of slavery in the United States; 

Whereas the Salem Chapel British Meth- 
odist Episcopal Church in St. Catharines, 
Ontario, Canada, served as an important cen- 
ter of abolitionist activity and served as the 
final destination for many escaped slaves; 


236) was 


August 3, 2009 


Whereas many freed slaves became mem- 
bers of Salem Chapel British Methodist Epis- 
copal Church and settled in the community; 
and 

Whereas the abolition of slavery in the 
British Empire influenced the United States 
by setting the precedent that the dehuman- 
izing practice of slavery would not, and 
could not, be tolerated if a Nation is to con- 
form with the fundamental tenets of democ- 
racy and equality for all people: Now, there- 
fore, be it 

Resolved, That the Senate— 

(1) recognizes the fundamental importance 
of the abolition of slavery in the British Em- 
pire in the history of the United States and 
Canada; and 

(2) celebrates the 175th anniversary of the 
abolition of slavery in the British Empire on 
August 1, 1884. 


EN 


MEASURE READ THE FIRST 
TIME—H.R. 3435 


Mr. DODD. Mr. President, I under- 
stand that H.R. 3485 has been received 
from the House and is at the desk. 

The PRESIDING OFFICER. The 
clerk will report the bill by title for 
the first time. 

The legislative clerk read as follows: 

A bill (H.R. 3435) making supplemental ap- 
propriations for Fiscal Year 2009 for the Con- 
sumer Assistance to Recycle and Save Pro- 
gram. 

Mr. DODD. I ask for its second read- 
ing and object to my own request. 

The PRESIDING OFFICER. Objec- 
tion is heard. The bill will have its sec- 
ond reading on the next legislative day. 


Í 
APPOINTMENT 
The PRESIDING OFFICER. The 
Chair, on behalf of the Republican 


leader, pursuant to Public Law 111-25, 
announces the appointment of the fol- 
lowing individual to serve as a member 
of the Ronald Reagan Centennial Com- 
mission for the life of the commission: 
the Honorable ROBERT BENNETT of 
Utah. 


EE 


ORDERS FOR TUESDAY, AUGUST 4, 
2009 


Mr. DODD. Mr. President, I ask unan- 
imous consent that when the Senate 
completes its business today, it ad- 
journ until 10 a.m. tomorrow, Tuesday, 
August 4; that following the prayer and 
pledge, the Journal of proceedings be 
approved to date, the morning hour be 
deemed expired, the time for the two 
leaders be reserved for their use later 
in the day, and the Senate resume con- 
sideration of Calendar No. 105, H.R. 
2997, the Agriculture appropriations 
bill, with the time until 10:30 equally 
divided and controlled between the 
managers and Senator MCCAIN or their 
designees; further, I ask that the filing 
deadline for second-degree amendments 
be 10:15 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. DODD. Mr. President, under the 
previous order, at approximately 10:30 
a.m., the Senate will proceed to a se- 
ries of two rollcall votes. Upon the 
completion of the second vote, the Sen- 
ate will recess until 2:15 p.m. for the 
weekly caucus luncheons. 


E EE 


ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 


Mr. DODD. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
it adjourn under the previous order. 

There being no objection, the Senate, 
at 8:50 p.m., adjourned until Tuesday, 
August 4, 2009, at 10 a.m. 


ee 


NOMINATIONS 


Executive nominations received by 
the Senate: 


CONSUMER PRODUCT SAFETY COMMISSION 


ANNE M. NORTHUP, OF KENTUCKY, TO BE A COMMIS- 
SIONER OF THE OF THE CONSUMER PRODUCT SAFETY 
COMMISSION FOR A TERM OF SEVEN YEARS FROM OCTO- 
BER 27, 2004, VICE SAUNDRA BROWN ARMSTRONG, RE- 
SIGNED. 


EXECUTIVE OFFICE OF THE PRESIDENT 


DANIEL I. WERFEL, OF VIRGINIA, TO BE CONTROLLER, 
OFFICE OF FEDERAL FINANCIAL MANAGEMENT, OFFICE 
OF MANAGEMENT AND BUDGET, VICE LINDA MORRISON 
COMBS, RESIGNED. 


DEPARTMENT OF DEFENSE 


TERRY A. YONKERS, OF MARYLAND, TO BE AN ASSIST- 
ANT SECRETARY OF THE AIR FORCE, VICE WILLIAM AN- 
DERSON, RESIGNED. 


IN THE ARMY 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE 
ARMY UNDER TITLE 10, U.S.C., SECTION 12203: 


To be colonel 


JOHN A. BLANKENBAKER 
JOSE R. BURGOS 
JEFFREY M. CARR 
ROGER D. COTTON 
JENNIFER L. CURRY 
JOHN D. CUSHMAN 
JOSEPH E. CZARNIK 
MANUEL T. DEGUZMAN 
RONNIE Е. DIX 
CHARLES D. DONNELL 
ALLAN E. FEY 
WILLIAM R. FLORIG 
FREDRICK A. FRANCIS 
IRENE V. GLAESER 
MAE M. GOLDMANN 
DAVID W. HARGRAVE 
CARYN S. HEARD 
RUSSELL A. HENDERSON 
JANICE HIGUERA 
JOSEPH L. INGIGNOLI 
GARY B. JAMES 
KEITH S. JAMINET 
ROBERT D. JOHNSON 
CAROLYN F. KLEINER 
TROY D. KOK 
LARRY D. MCCOLPIN 
GEORGE P. MCDONNELL 
ROBERT G. MICHNOWICZ 
STEVEN W. MOSS 
ROBERT W. NEIBERGER 
ROBERT S. ORESKOVIC 
THOMAS H. RAHE 
MICHAEL J. RECENIELLO 
DEBORAH A. RICHARDSON 
MICHAEL G. SCHELLINGER 
KENNETH W. SCOTT 
JAMES L. SEDLAK 
DEBRA A. SINNOTT 
NATHAN J. STORCK 
AARON T. WALTER 
JACK A. WAYMAN, JR. 
DONALD E. WILLIAMS 
ROBERT L. YATES 
ROBERT J. YOUNG 
STEPHEN E. ZARBO 
VIRGINIA R. ZOLLER 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE 
ARMY UNDER TITLE 10, U.S.C., SECTION 12203: 
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To be colonel 
WILLIAM L. ABERNATHY, JR. 


DORIS J. ACEVEDOSELPA 
CHARLES E. ADAMS 
ALBERT J. ADKINSON 
SUZANNE D. ADKINSON 
JAMES W. AINSWORTH, JR. 
OSCAR R. ALEJANDRO 
JORGE ARIZMENDI, JR. 
WILLIAM T. ARRUDA, JR. 
RONALD M. BAILEY 
JAMES L. BAKER 

ERIC W. BARR 

TED R. BATES 

QUINTIN A. BATTLES 
BARRY K. BEACH 
STEVEN R. BEACH 
STEPHEN J. BENTLEY 
KAREN A. BERRY 
JAMES B. BISHOP 
ESTUS T. BLAIR III 
JOHN C. BOYD 

JOHN M. BOZARD 
CHRISTOPHER L. BRADY 
MARTIN L. BREMER 
MARK A. BREWER 
MONTY L. BRODT 
KEITH A. BROTHERS 
RANDALL G. BROWN 
KEVIN L. BULLARD 
JERRY D. BUTLER, JR. 
LESLIE B. BUTLER 
JOHN R. CALLAWAY, JR. 
SYLVESTER CANNON 
GREGORY R. CARDENAS 
VIRGINIA L. CARLTON 
LOUIS E. CARMONA 
VIVIAN L. CARUOLO 
HENRY C. CASON 
GERALD T. CATRETT 
PATRICK J. CENTER 
DENNIS P. CHAPMAN 
NORTH K. CHARLES 
GARY CHIQUESANCHEZ 
JAMES F. CHISHOLM IV 
THOMAS P. CLARK 
PHILIP W. CLAYTON 
JOSEPH E. CLEBOSKI 
JAMES T. COCANOUGHER 
PETER W. CONLIN 
ABRAHAM S. CONN 
JAMES O. CONRAD 
DAVID M. COOLEY 
MILADA A. COPELAND 
RANDALL J. CORDEIRO 
JOSEPH B. COWAN 
JOHN B. CREECH 
JERRY S. CROOKS 
ANITA K. CURINGTON 
JEFFERY A. CUSHING 
LAURA A. CUSHLER 
MATTHEW L. DANA 
DARRELL D. DARNBUSH 
PAULA B. DAYRINGER 
MICHAEL K. DENNIS 
MICHAEL P. DEVILLE 
DAVID D. DEVOY II 
NIKKI 8. DEWOLF 
JOSEPH R. DICKEY 
SEAN P. DONAHOE 
GREG W. DREISBACH 
ROGER J. DRUMM 

KRIS E. DURHAM 
PATRICK T. DYE 

PAUL G. EBHARDT 
JOHN H. EDWARDS, JR. 
CRAIG R. EKMAN 
STEVE D. ELLIOTT 
VIRGIL P. ELLIOTT, JR. 
LEE M. ELLIS 

KEVIN A. ENTWISTLE 
KEVIN M. EPPENS 

LUIS R. ERES 

MELODIE A. ESPOSITO 
ROGER D. ETZEL 
THOMAS E. EVANS II 
EARLY I. FALK 
MARTIN D. FALLS 
DAVID M. FARLEY 
MARK A. FELDERMAN 
ROBERT C. FIELD 

LEO M. FILIPOWICZ 
ALEX U. FINGERS 
PETER J. FIRKEY 
MATTHEW W. FLEMING 
ANDREW R. FLYNN 
MICHAEL D. FRANCE 
JOHN M. FRUGE 
BENEDICT L. FUATA 
DANIEL J. FUHR 
LARRY R. GANN 

TONY F. GATLIN 
DAVID R. GAULT 

JULIE M. GERETY 
KENNY B. GILMORE 
CHRISTINE GLOVER 
GREGG S. GOLDSMITH 
WILLIAM D. GRISWOLD 
AUSTIN F. GROGAN 
DAVID G. GUYTON 
WALLACE A. HALL, JR. 
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BRIAN H. HAMMERNESS 
GREGORY O. HAPGOOD, JR. 
DAVID E. HARRELL 
STANLEY B. HARRIS 
BOB D. HAYTER, JR. 
MARY C. HENRY 

LARRY J. HERKE 
ISIDORO R. HERNANDEZ 
ROBERT N. HIBBETT 
DONALD P. HOLLIS 
JOHN V. HOLTER 

LEE W. HOPKINS 

PAUL T. HORRY, JR. 
NORMAN G. HORTMAN, JR. 
HOWARD L. HOSTRANDER II 
LAURENCE W. HOWL 
ROBERT A. HYLAND 
DOUGLAS K. JACKSON 
TODD M. JACOBUS 
RUSSELL D. JOHNSON 
THOMAS M. JOHNSON III 
HAROLD B. JONES, JR. 
ERIC T. JUDKINS 
RICHARD J. KALEY 
RICKY N. KAPPUS 
ROBERT L. KAUHANE 
PETER 5. KAYE 
STEPHEN G. KENT 

JAY E. KNOX 
KIMBERLY C. KNUR 
RICHARD A. KRANKOTA 
MICHAEL J. KRISTIAN 
BERNARD C. KRUSE 
MICHAEL A. KUEHN 
LANITA R. KUHN 
RICHARD T. KUMLIEN, JR. 
KENNETH R. LAMBRIGHT 
MAJOR W. LAROWE 

TOD M. LARSON 
RONALD M. LATUSZEK 
JOHN E. LEASK, JR. 
MICHAEL T. LEE 
COLLIER H. LIPPLE 
GARY W. LITTLEFIELD 
JOHN J. LONERGAN, JR. 
DONALD A. LOVELACE III 
JOSEPH P. MAASSEN 
WILLIAM L. MAHONEY 
TAMMY E. MANDWELLE 
JEFFREY S. MARK 
WARD E. MARSHALL 
WILLIAM E. MARTIN 
DONALD S. MASON 
GREGORY D. MASON 
JOANE К. MATHEWS 
TED W. MAUZEY 

DAVID E. MAX 

ROBERT J. MAYBERRY, JR. 
TODD A. MAYER 
RICHARD J. MCCONOUGHEY 
MICHAEL A. MCDONALD 
KERRY M. MCINTYRE 
MICHAEL L. MCKINNEY 
MARK W. MCLEMORE 
EDWARD J. MCNELIS III 
LAURENCE W. MCSHEFFREY 
PETER M. MENICUCCI 
MICHAEL D. MERRITT 
MARSHALL T. MICHELS 
JOSEPH G. MILLER 
RICKY D. MILLER 
RUSSELL D. MILLER 
THOMAS L. MORGAN III 
CLINTON R. MOYER 
ROGER D. MURDOCK 
JAMES E. MURPHY 
SYLVIA J. MURPHY 
CHRISTOPHER P. MYER 
ALLEN L. NELSON 
ADRIAN B. NETTLES 
ARTHUR W. OLIVER 
JOHN F. PACKHEM 
SCOTT A. PANAGROSSO 
ROLAND B. PARTEN 
STEPHEN D. PATE 
ALFRED J. PEREZ 
EMILY S. PERRY 
RONALD E. PETTIT 
TROY R. PHILLIPS 
STEPHAN J. PICARD 
MATTHEW L. PITSTICK 
KEVIN L. PRESTON 
SCOTT B. PURYEAR 
SALE D. RANDLE, JR. 
MICHAEL T. RATLIFF 
STEPHEN D. REDMAN 
EDWARD D. RICHARDS 
JOHN D. RICOTTILLI 
THOMAS J. RITZ 
CARLOS A. RODRIGUEZ 
PAUL D. ROGERS 

JOE M. ROMERO, JR. 
ROBERT C. ROTH 
ROBERT A. RUDOLPH 
SUSAN E. RUSSELLCARLEY 
MATTHEW J. RUSSO 
DAVID J. SACHA 

PHILIP K. SAFAR 
DANIEL T. SALILER 
CURT R. SALVESON 
REGINALD D. SANDERS 
JOHN W. SCANNELL 
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ANDREW P. SCHUBIN 
MICHAEL J. SCHUH 
JASON E. SCHWABEL 
RANDAL O. SHEARS, JR. 
RONALD B. SHIELDS 
ANGELA F. SHOWELL 
GRANT C. SLAYDEN 
MARK L. SMEDLEY 
DWAINE SMITH 

GRANT R. SMITH 
RONALD L. SMITH 
SCOTT M. SMITH 
TIMOTHY M. SMITH 
KELLY J. SMOTHERS 
OSCAR L. SOMMERS III 
KENNETH E. SOTO 
ROBERT C. SPINELLI 
ROBERT L. SPIRES, JR. 
KEVIN D. STARING 
MICHAEL 8. STEENSON 
LAWRENCE P. STEGEMAN 
JAMES F. STENSON 
MARK T. STEVENS 
PATRICK L. STEVENS 
MARJEAN R. STUBBERT 
JOSEPH P. SULLIVAN III 
SEAN P. SULLIVAN 
RUSSELL J. SWEET 
SCOTT R. SWINFORD 
BRADLEY L. TANKSLEY 
BRIAN E. TATE 
CHRISTOPHER W. TAYLOR 
RONALD F. TAYLOR 
TAWNA B. THELEN 
DAVID L. THIELE 
DANNY R. THOMAS 
DANNY E. THOMASSON 
MICHAEL A. THOMPSON 
MICHAEL C. THOMPSON 
TERRALL V. THOMPSON 
PAUL C. THORN 
JEFFERY E. THROWER 
TODD O. THURSBY 
CHARLES R. TILTON 
THOMAS TINTI 
JEFFREY S. TIPTON 
LAWRENCE E. TIPTON 
SHARON R. TOOTELL 
PHILLIP E. TORRANCE 
JOHN P. TRACY 
WILLIAM T. TRAVIS 
KEITH G. TRESH 
WILLIAM B. TYMINSKI 
THERESA L. VANCORT 
DANIEL VAZQUEZROSA 
PETER F. VERSFELD 
ERIC D. WAAGE 
HAROLD J. WALKER II 
ROBERTA B. WALKER 
ROSS E. WALTEMATH 
BARBARA L. WALTHERS 
STEVEN H. WARNSTADT 
ERIC C. WEBER 

RONALD V. WELCH 
MICHAEL N. WELLS 
LESLIE J. WERMERS 
DANIEL A. WEST 

TYRA Y. WHITE 
BRIDGET 8. WIDDOWSON 
MICHAEL E. WIECZOREK 
ALEXANDER C. WILLIAMS 
DAVID L. WILLIAMS 
ROBERT B. WILLIAMS 
ZEB C. WILLIAMS III 
JAMES T. WILSON 
KURTIS J. WINSTEAD 
PAUL A. WOLFLEY 
JAMES H. WOODALL 
MARK A. WRIGHT 
WILLIAM E. WYNNS, JR. 
LAURA L. YEAGER 
WILLIAM C. YEARWOOD 
THOMAS J. ZELKO II 
RICHARD D. ZIERATH 
FRANCISCO ZUNIGA 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE 
ARMY UNDER TITLE 10, U.S.C., SECTION 12203: 


To be colonel 


GREGORY T. ADAMS 
RONNIE E. AKERS 
DOUGLAS F. ANDERSON 
TRENT M. ANDREWS 
ROBERT E. APPLEBY, JR. 
STEVEN M. ARAKI 
WILLIAM B. ARMSTRONG 
JOSEPH E. ARTIAGA 
THERESA R. BAGINSKI 
JAMES C. BAGLEY 
MICHAEL M. BAKER 
CHADWICK D. BARKLAY 
MARK C. BARTHOLF 
JEFFREY R. BEECHAM 
STEVEN W. BEIN 

BEVAN BENJAMIN 
MICHAEL C. BIRCHFIELD 
JAMES 8. BIVENS 

IVRIA L. BLAND 

ROBERT N. BLEVINS 
JAMES A. BRAMBLE 
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RODERICK W. BRIDGEWATERS 
RICHARD W. BROWN 
RICHARD J. BROWNRIGG 
RAPHAEL D. BRUCE 
GEORGE M. BRYAN, JR. 
ANTHONY J. BUCKLEY 
GEORGE A. BURBULES 
ALTRUS D. CAMPBELL 
BRIAN G. CANTEEL 
JAMES V. CAPPARELLI 
RANDALL W. CARLSON 
ROBERT J. CARLSON 
DONALD L. CARMEL, JR. 
DARRYL A. CARNES 
SEAN CASSIDY 

DEAN I. CHANG 

GUS A. CHECKETTS 
KAREN A. CHIPCHASE 
JIMMIE J. CHITURAS, JR. 
ALAN R. CLARK 
TIMOTHY M. CLARKE 
MICHAEL N. CLAYBOURNE 
ROBERT E. COLLINS, JR. 
MARK A. COOK 
STEPHEN J. COOPER 
MICHAEL R. CORRIVEAULT 
VINCENT D. CRABB 
JOHN W. CREWS 

JEFF P. CZAPIEWSKI 
MARK 8. DANIELS 
JEFFREY J. DANTONIO 
EDDIE DAVIS, JR. 

MARK D. DAVIS 
PATRICIA L. DAYMOORE 
PHILLIP G. DEATON 
DANIEL L. DEHAAN 
EDWARD L. DELISSIO 
NICHOLAS R. DEMAS 
DAVID B. DESROCHES 
JOHN M. DIAZ 

HERMAN W. DICK 

IRENE V. DICKERSON 
WILLIAM E. DODD 
JEFFREY A. DOLSEN 
MICHAEL P. DONAHER 
MICHAEL S. DONOVAN 
JOHN J. DOUGHERTY 
PAUL D. DOUGHERTY 
PAUL A. DRISCOLL 
TERRI G. DUENAS 
RANDOLPH J. DUKE 
DAVID H. DUTTON 
DAVID E. ELWELL 
JAMES P. ERDIE 

PETER B. ERICSON 
ERNEST A. ERLANDSON, JR. 
ANDREW P. EWANITZ III 
RODNEY L. FAULK 
ARDIS G. FERGUSON 
CHRISTINEANNE N. FIALA 
JOE R. FOLLANSBEE 
JAMES W. FOLLWEILER 
GEORGE C. FRANK, JR. 
RICHARD A. FRANZIS 
DAVID A. FRISONE 
ELVIA D. GAINESEDMOND 
PATRICK E. GALLAGHER 
MARION GARCIA 

J S. GILHOOLY 

BRUCE M. GILLETTE 
MICHAEL D. GIRONE 
GLENN A. GODDARD 
KENT J. GOFF 

JAMES G. GOODWILLIE IV 
JACKSON C. GRAHAM III 
PATRICK E. GRANNAN 
NORMAN B. GREEN 
JOSEPH E. GROSS IV 
GREGORY L. GUIDRY 
ROBERT E. GUIDRY 
DARRELL J. GUTHRIE 
JEFFREY L. HABERMAN 
JAY A. HAMMER 
KATHRYN L. HARRINGTON 
MONICA A. HARWIG 
WAYNE W. HAUSSER 
WILLIAM H. HENSELL 
JOHN C. HERMANN, JR. 
PAUL J. HETTICH 
CONRAD A. HOLBERT 
JOHN C. HOPE 

JOHN F. HUSSEY 

MARK N. JAMMEL 
COLBY D. JEWELL 
OSVALDO J. JIMENEZ 
EDWARD M. KABAT 
JOHN A. KAILEY III 
ANITA F. KAZMIERCZAK 
DAVID J. KEEFE 

PHILIP A. KELLER 
NORMAN R. KEYES 
KARL 8. KIRCHNER, 
KEITH A. KUNKEL 
JOSEPH F. LAMPERT 
JOHN P. LANDGRAF 
KARLA O. LANGLAND 
THOMAS R. LANTZY 
OLIVER K. LATTIMORE 
BETH A. LAW 

GARY J. LAW 

EUGENE J. LEBOEUF 
RICHARD D. LEONARD 


August 3, 2009 


August 3, 2009 


THOMAS M. LEWIS 
FRED P. LIST, JR. 
THEODORE C. LOCKHART 
NEUMAN LOPEZ 
WILLIAM L. MACKINNON, JR. 
FREDERICK R. MAIOCCO 
LARRY T. MAREK 
RICHARD E. MAYES II 
CHARLES P. MCCORMICK 
MALCOLM H. MCMULLEN 
KEVIN B. MEREDITH 
DOUGLAS W. MILLS 
WILLIAM K. MILLS 
ARTHUR T. MOE 

JAMES H. MOORE 
CHARLES H. MURDOCK 
MARK J. MURPHY 
MICHAEL D. MURRAY 
MATTHEW MYLES 
EDDIE D. NAGEL 

ALAN NALBANDIAN 
DONALD E. NALLS, JR. 
MICHAEL R. NELSON 
KELLY J. NIERNBERGER 
YOLANDA NIETO 
CYNTHIA A. NOBLE 
WOODARD E. NUNIS 
DONALD B. OKURA 
CHARLES J. ONEILL 
TERESA L. ORTIZ 
ROBERT L. OTT 
SHAWNNA C. PAINE 
CYNTHIA A. PALINSKI 
STEPHEN E. PALMER 
PERCY PARKER 
THOMAS E. PARKER, JR. 
BOB E. PARSONS III 
CATHERINE C. PATTERSON 
MICHAEL J. PEFFERS 
DEBORAH M. PELLISSIER 
VIRGIL C. PHILLIPS 
JEFFERY RAGLAND 
DAVID D. RAGUSA 
DAVID N. RAMSEY 
GARY W. RANGEL 
TAMMI A. REILLY 
ROBBIE ROBBINS 
ALBERTO C. ROSENDE 
PHILIP S. ROSSO 
MARTIN D. ROWE 
JEFFERY M. RUCHIE 
DONNA L. SCOTT 
HAROLD C. SHABLOM, JR. 
DAVID G. SIAS 

TRISTAN B. SIEGEL 
MATTHEW T. SIMS 
PRATYA SIRIWAT 
JIMMIE L. SIZEMORE 
ANTHONY J. SKUBI III 
JAMES E. SMITH II 
MARCIA J. SMITH 
NATHAN G. SMITH 
MARTIN B. SPANN 
RAYMOND R. STEELEY 
ROBERT W. STERN 
PEGGY L. STRADFORD 
JAMES L. STRIFE 

NOAH K. STRONG 

JOHN G. SUTTER 

MARK A. SWEENEY 
EMIL THODE, JR. 
DAROLD D. TIPPEY 
COSME C. TORRESSABATER 
SUSAN C. TRAYLOR 
MARIO A. TREVINO 
GABRIEL TROIANO 
MICHAEL A. TROSTER 
RICHARD UNDA 

BECKY S. UPTON 
BRADLEY J. UPTON 
MICHAEL D. UTLEY 
THOMAS J. VACCARO 
GREGORY S. VALLOCH 
DEAN L. VANITER 
DAVID N. VOLKMAN 
GLENN S. VONDERWERTH 
LINDA A. WADE 

KELLY E. WAKEFIELD 
ANATHEA J. WALLACE 
TONY R. WALTERS 
TODD R. WARNER 
PETER R. WATLING 
JESSE C. WHITE 

CARLA W. WIEGERS 
WILLIAM E. WIGGINS 
DARYL W. WILLIAMS 
CURTIS A. WOOD 
RHONDA W. WRIGHT 
KEVIN C. WULFHORST 
STEVEN G. WYMAN 
MARK A. YANAWAY 
MARK 8. ZASLAVSKY 
STEVEN R. ZEPHIR 
SCOTT L. ZONIS 


IN THE NAVY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 
ERIK J. MODLO 
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THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 


JOSH A. CASSADA 
LARRY R. SMITH 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 


MATTHEW J. ACANFORA 
JASON C. ALLEN 

DAVID J. AMBROSE 
MICHAEL R. BAILEY 
MELINDA К. BAKER 
DAVID C. BAUGHMAN 
MICHAEL A. BETHER 
JOSEPH P. BOBROWSKI 
PETER N. BOURAS 
JAMES F. BRENNAN 
DONALD L. BRYANT, JR. 
CHRISTOPHER W. CALVIN 
ANTHONY T. COCCHIARA II 
STEVEN D. COXWELL 
ALEXI N. CUCA 

JASON K. CUMMINGS 
DAVID B. DAMATO 
BRIAN B. DURAND 
DANIEL R. ECKLES 
CHRISTOPHER M. EDWARDS 
HERMAN A. FAHIE 
DONALD C. FERGUSSON 
MONTE D. FLETCHER 
JOHN W. FRANKLIN II 
MICHAEL D. FROEMKE 
ANDREW M. GADBOIS 
ALLEN S. GARLOW 
KATIE A. HALL 

STEVEN T. HARDIN 
BRIAN E. HARPUDER 
PAUL G. JOCSON 

DAVID A. JOHNSON 
SUZANNE M. JONES 
DAVID P. KAWESIMUKOOZA 
HAK J. KIM 

MICHAEL G. KING, JR. 
GREGORY R. KIPPE 
MARK A. LEAL 
CHRISTOPHER M. LEPORE 
SHERRIE D. LUCAS 
ROBERT M. MAHONEY 
ANDREW E. MAROCCO 
MATTHEW P. MCDANIEL 
EDWARD A. MCLELLAN III 
DAMON M. MELIDOSSIAN 
CHARLES 8. MEYER 
ROMAN C. MILLS 
JEFFREY S. MOLINEUX 
MEDRICK J. MORGAN 
THOMAS E. MORONEY 
MARK B. MUNSON 
KENNETH B. MYRICK 
JASON S. NAKATA 
KRISTENE C. NEWBERRY 
ERIN E. ORLICH 
RICHARD W. PAYNE 
MICHAEL K. PERFINSKI 
SHAWN R. PHILLIPS 
STEPHANIE L. PHILLIPS 
DANIEL R. RAHN 
JONATHAN C. RAIA 
CAROLINE E. ROCHFORT 
STEPHEN G. SANDOVAL 
REBECCA S. SKELTON 
JUSTIN M. SPRAGUE 
TEDDY G. TAN 
ALEXANDER J. TERESHKO 
MICHAEL 8. TIEFEL 
JASON C. TURSE 
RONALD L. WIENER 
DENNIS A. WISCHMEIER 
DAVID W. YORK 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 


RON J. ARELLANO 
HEATHER L. BEAL 
STEPHEN W. BISHOP 
JAMES E. BROKAW III 
DENVER L. CAIN 
GEOFFREY D. CHRISTMAS 
SCOTT L. CONE 

SAUNDRA E. COWARD 
PATRICIA L. CREGGER 
THOMAS W. DOBKINS 
ANTHONY J. EVERHART 
ERICH S. FASSETT 
DOROTHY A. FENTON 
MATTHEW T. GRIFFIN 
JOSEPH B. HARRISON II 
LUCAS J. HODGKINS 
JASON B. HOMER 
WILLIAM H. HUBBARD, JR. 
SHANE A. JAEGER 
KENNETH W. KEMMERLY, JR. 
NORMAN J. KENDRICK 
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JEFFREY S. KENNEY 
GEORGE J. KEUMURIAN 
CARTER L. KNOOP 
JEFFREY M. KUZNIEWSKI 
IAN P. LARSEN 

LEMUEL S. LAWRENCE 
WENONA L. LEMKE 
TIMOTHY E. LOWERY 
ZACHARY D. MCKEEHAN 
DANIEL MORALES 
MICHAEL E. MORTENSON 
ROBERT E. ODOM 
LESLIE A. OHARA 
PETER R. OJINAGA 
JOSEPH S. RAETANO 
ROBERTO RAMOS 

JULIO SANCHEZ 
MICHAEL T. SAVI 
BRIAN L. SCHULZ 

ERIC W. SEARS 
KENNETH G. SMITH 
SHAWN W. SOUZA 
FREDERICK B. STEVES 
JOHN J. TERRY 
YONNETTE D. THOMAS 
FRANCISCO VEGA 
JOSHUA J. VERGOW 
JOEL A. YATES 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 


BENJAMIN I. ABNEY 
JOHN J. ANDREW 
KEITH ARCHIBALD 
CARLTON D. BOATRIGHT 
DONALD L. BRITTON 
FRANCIS P. BROWN 
DOUGLAS J. BURRELL, JR. 
JUAN L. CARRASCO 
JAMES M. CARROLL 
DAVID T. CLARK 
ROBERT M. COLLINS 
DELMY M. CORDON 
ANTHONY T. COSBY 
JAMES C. DARKENWALD 
MICHAEL A. GIGLIO 
GARTH H. GIMMESTAD 
ANGELIN M. GRAHAM 
JASON A. GRANT 
RICHARD J. GREENHOE 
KEVIN M. HALFACRE 
LESTER ISAAC 
DOUGLAS M. JOHNSON 
TERRENCE L. JONES 
PETER T. KELLEHER 
KATHLEEN L. KNAPP 
DUQUESNE LOUIDOR 
MIGUEL S. MACIAS 
DEMETRIUS D. MACK 
TERRA A. MCINTYRE 
THOMAS J. MCKEON II 
MARK G. MORAN 
ROBERT L. MORAN 
JOSHUA W. RUPERT 
KAREN J. SANKES 
JOSEPH D. SCOTT 
ANTHONY M. SIMMONS 
MARCO D. SPIVEY 
DWANE E. THOMAS 
GENEVIEVE G. UBINA 
JAY 5. VIGNOLA 
MCKINNYA J. WILLIAMSROBINSON 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 


CHRISTOPHER D. ADDINGTON 
MICHAEL P. AIENA 
JOHN P. BAUER 

BRIAN T. BIALEK 
JESSE Н. BLACK 
SARAH F. BOWEN 
RANDALL A. BOYTER 
GARRETT L. BURKHOLDER 
KARL O. BURNETT 
JAMES D. COURVILLE 
KRISTINE M. DESOTO 
JASON R. DEUTSCH 
SUSAN D. FAULKNER 
ERIC D. FELDER 
RANDYLL FERNANDEZ 
NATHAN P. GEISINGER 
JAMES W. HEDDERLY 
MARIANNE S. HOLTPHOENIX 
CLINTON P. HOSKINS 
KATRINA M. HOUSTON 
JAIME E. HYSSONG 
TIMOTHY L. KING 
MICHAEL W. LOOYSEN 
JASON G. MASSEY 
RICHARD M. MATLACK 
BRIAN K. MCLAIN 
GREGORY R. MITCHELL 
WESLEY S. NEWHAM 
DAVID C. SCHAFER 
STUART W. SCHNEIDER 
MARK A. SCHUCHMANN 
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TRACY A. SICKS 
SALVADOR M. SUAREZ 
JAMES D. SZCZEPANSKI 
SCOTT R. THOMPSON 
STEPHANIE T. WIDMANN 
DAVID M. WOLFE 

KURT A. YOUNG 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 


KELLY W. BOWMAN, JR. 
STEVEN J. BRYANT 
THOMAS M. CLEMENTSON 
ANDREW J. COOPER 
DANILO S. EVANGELISTA 
VICTOR M. FEAL, JR. 
DAWN M. FRANK 

CARRIE 8. GRIBBINS 
JOHN D. HARRIS 
CHRISTOPHER L. HORTON 
DALE R. JAIRAM 
DONALD 8. MOORE 
MICHAEL A. MORGAN 
SCOTT A. PORTER 
KIMBERLY L. RIECK 
TIMOTHY S. RYAN 
REBECCA M. SUMMERS 
CLAUDE E. TAYLOR III 
JOSEPH D. TINDELL 
ANTHONY J. WEIDNER 
MARC A. WILLIAMS 
MICHAEL WINDOM 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 


HASAN ABDULMUTAKALLIM 
EDWIN J. BERRIOSORTIZ 
IAN A. BROWN 
LAQUIDA R. BROWN 
BOBBY T. CARMICKLE 
YOLANDA M. CARTER 
JESSIE L. CASTILLO 
MATTHEW J. CEGELSKE 
WILFREDO CRUZBAEZ 
ANTHONY W. DAVIS 
JONATHAN S. DURHAM 
JAY F. ELSON 
ALBERICO ESTEVEZ 
WILBUR L. HALL II 
CHRISTINA M. HICKS 
CHRISTINA HINES 
DENNIS R. HOLDEN 
PEIHUA KU 

ANDREW R. LUCAS 
KENNETH J. MAROON 
GREGORY C. MORRISON 
NANCY MOULIS 

JAMES A. PAPPAS 
JAMES H. PASLEY, JR. 
MARVIN J. M. PEREDO 
GARY L. RAYMOND 
OSCAR W. SIMMONS IV 
MICHAEL L. SOUTH II 
VICTOR T. TAYLOR, JR. 
DAVID C. WEST 
MICHAEL R. WIDMANN 
KENYA D. WILLIAMSON 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 


DENISE G. BARHAM 
AMY N. CARMICKLE 
LIGIA I. COHEN 
CLAYTON B. DOSS III 
JOSHUA A. FREY 
RICHARD D. HECHT 
MICHAEL W. MORLEY 
KATHERINE L. RAIA 
KYLE A. RAINES 
STEVEN C. RUH 
JAMES D. STOCKMAN 
HERLINDA K. SWEENEY 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 


GUILLERMO R. AMEZAGA 
CRISTAL C. ARMIJO 
KYLE T. BADEN 
RICHARD L. DAVIDSON 
JAIMILYN D. DAVIS 
CHARLES A. DEPALMA II 
WILLIAM A. GIRDLER 
JEFFREY T. GREESON 
PATRICK J. HAVEL 
JEREMY W. HOLTON 
PAUL M. KUTIA 

MARK MURNANE 
ANDREA C. ONEILL 
JEFFREY M. PALMER 
SCOTT W. PARKER 
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FRANK D. PRICE, JR. 
MIKE E. SVATEK 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 


CHRISTOPHER W. ANDERSON 
MICHAEL S. ANDERSON 
ROBERT ARIAS 
RONALD M. ASTRINO 
TIMOTHY W. BARRY 
KELLY L. BAZE 
ROBERT E. BEATON 
CURTIS R. BEERS, JR. 
KELLY E. BISHOP 

SEAN H. BLACK 

DAVID K. BLAUSER 
KIPP C. BOULDIN 
SCOTT BROCKMAN 
RICKY G. BURNETT 
BRIAN C. CANUEL 
ABRAHAM CASTOIRE 
LISA M. CAULEY 
REECO D. CERESOLA 
KEVIN D. CHISOM 
DARRELL L. CHRISTENSEN 
MARY L. CLARK 
SHAWN L. CLARK 
WALTER B. CLARK 
JOSE A. COLON 

MARK COLVIN 
CLARENCE E. COOK 
DAVID J. CUMMINGS 
DAVID W. CUTHBERT 
ERIC L. DAVIDSON 
DENNIS M. DAVIS 
SALVATORE M. DENTU 
KIRK A. DEVEZIN 
BRUCE A. DIVANO 
ERICA DOBBS 

RICHARD W. DONALDSON 
WILLIAM E. DONALS, JR. 
GARY R. DONLEY, JR. 
PAUL S. DORRIS 

DAVID G. DOZIER 
JEFFERY N. DUGARD 
STEVEN J. DWYER 
TOMMY L. EDGEWORTH 
JONATHAN B. EDWARDS 
DAVID F. ETHERIDGE 
ERIC B. FINNEY 

JAMES F. FLINT 

JOHN J. FORTINO 
LANCE C. FOSTER 
DAVID N. FOWLER 
KEVIN L. FRIEDLY 
JEFFERY S. FULSON 
RICHARD W. GAINES 
DEAN A. GAYLE 
STEVEN D. GILBERT 
CHRISTOPHER J. GOELZE 
RONALD C. GORBY 
JOHNNY L. GRAVES 
JEFFREY E. GREEN 
ALEX W. GRIFFEN 
KEITH D. HAINES 
VINCENT R. HAMILTON 
STEPHEN L. HANEY 
JAMES J. HARKIN 
RONNIE C. HARPER, JR. 
MARVIN D. HARRIS 
ROBERT J. HAUCK 
WILLIAM HENDERSHOT 
GORDON C. HENDERSON 
ROY L. HENKLE 

SEAN K. HENRY 

KERRI L. HOLM 

DAVID J. HOOPLE 
DEREK S. HUGGINS 
RODNEY E. HUNT 
GEORGE S. KOONS 
ANGELA K. KOSKO 
ANTHONY F. KOSLOSKI 
VINCENT E. KUBICSKO 
JOHN J. LALLI III 
BRION G. LANGLEY 
JOHN R. LEAMAN 
RICHARD LOZADANEGRON 
DAVID T. MAGEE 
THOMAS G. MAROUSEK 
MICHAEL A. MARTIN 
TIMOTHY E. MARTIN 
OMAR G. MARTINEZ 
JAMES D. MCCARTNEY 
DAVID M. MCCARTY 
MICHAEL L. MCDONOUGH 
KELVIN B. MCGHEE 
MICHAEL S. MCGREGOR 
JAMES B. MCLAUGHLIN 
STEVE R. MICHAUD 
JEFFREY D. MILLER 
JOHN D. MOORE 
DONALD K. MORRIS IT 
ROSALIND D. MORRISON 
DAVID L. NICHOLS 
TODD M. OAKES 
JEFFREY T. OWENS 
MARK A. PABON 

JASON B. PARMLEY 
TERRANCE J. PATTERSON 
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ALBIN T. PEARSON 
LAWRENCE J. PENN 
TIMOTHY H. PHENICIE 
DARRIN P. PITRE 
STEPHAN H. POMEROY 
RONALD L. PUGH 
WILLIAM T. RAEBER 
JAMES W. RAYCRAFT, JR. 
BRIAN C. REDNOUR 
JAMES R. RHODES 
DAVID R. RITTER 
JAMES W. ROBB 
DAVID H. RODRIGUES 
REGINA P. ROGERS 
LARRY A. ROSENTHAL 
ERIC T. RUIZ 

SHAWN T. RUMBLEY 
JAMES G. SCALZO 
GARY M. SCHOENFELD 
CHRISTOPHER SCHREINER 
STEVEN J. SCHULTZ 
LESLIE C. SCOTT 
ALBERT SEARS 
JOSEPH A. SHAW 
CRAIG V. SHILLINGER 
GARY E. SMART, JR. 
MARK A. SMIGELSKI 
ALMOND SMITH III 
CRAIG D. SMITH 
DAVID C. SMITH 
MICHAEL G. SNYDER 
CHARLES C. SPERRY 
JOHN 8. STEVENS 
FOSTER L. STRINGER 
RAYMOND SUDDUTH 
JEFFREY S. SWAIN 
MICHAEL B. TA 

DIANA J. TERSAK 
MICHAEL P. THERRIEN 
RICHARD A. THOUSAND 
KARL W. THURLOW 
KEVIN M. WADE 

JOHN G. WALLACE 
MICHAEL WASHINGTON 
LENWARD D. WEAVER 
MICHAEL A. WELZ 
JAMES L. WILLETT 
THOMAS M. WILLIAMS 
DONALD V. WILSON 
BOBBY L. WOODS 
TRAMPAS B. WRIGHT 
ALONZO WYNN 

COLIN D. XANDER 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 


MATTHEW L. ABBOT 
ROBERT E. ADKINS 
HOLMAN R. AGARD 
CHAD D. ALBOLD 
MICHAEL E. ALBRECHT 
WILLIAM J. ALCOCER, JR. 
ANTONIO ALEMAR 
ISMIAL A. ALJIHAD 
JAMES M. ALLEN 
KEVIN C. ALLEN 
RONALD J. ALLEN 
WILLIAM J. ALLEN 
BENJAMIN AMDUR 
MIKE D. AMERINE 
MORGAN P. AMES 
DAVID K. AMONDSON 
JASON D. ANDERSON 
JOHN K. ANDERSON 
NATHANIEL S. ANDERSON 
MEGHAN T. ANGERMANN 
STEPHEN ANSUINI 
JOSHUA A. APPEZZATO 
PHILLIP C. ARAMBURU 
TIMOTHY D. ARBULU 
STEVEN D. ARGROVES 
BRIAN C. ARMIJO 

JOHN D. ARMSTRONG 
ARUN P. ARUMUGASWAMY 
TIMOTHY P. ATHERTON 
DANIEL M. ATTAWAY 
PETER J. AVALOS 
RUTH G. AVELIS 
FRANCIS C. AXIAK 
LUCAS E. BABBITT 
ALEXANDER T. BAERG 
CURTISS L. BAILEY 
JOSHUA T. BAILEY 
JOHN M. BAKER 
KENNETH B. BAKER 
MATTHEW P. BAKER 
PATRICK T. BAKER 
ADRIAN C. BAREFIELD 
DENNIS A. BAREFOOT 
JENNIFER N. BARNES 
GREGORY R. BARTON 
JEREMY M. BAUER 
WESLEY E. BAUMGARTNER 
MICHAEL A. BAXTER 
CHRISTIAN M. BEARD 
MICHAEL R. BEARD 
MICHAEL S. BEATY 
ROBERT B. BEEMAN 
JAMES L. BELL 
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SCOTT D. BELL 

SHAUN M. BELLEMARE 
JASON C. BELY 
MICHAEL A. BEMIS 
JOHN B. BENFIELD 
ARTHUR A. BENJAMIN 
DANIEL S. BENNETT 
JEFFERY W. BENSON 
JOHN A. BENSON 
EDWARD X. BERDECIO 
SARA C. BERNARD 
PATRICK I. BERNHARD 
DANIEL G. BETANCOURT 
CONRAD C. BICKNELL 
JEREMIAH J. BINKLEY 
MARK O. BJERKE 

BRIAN E. BLAIR 
HAROLD J. BLAKELY 
PETER J. BLAMEUSER 
GABRIEL C. BLANTON 
KYLE N. BOCKEY 
BRANDON J. BOGGS 
NICHOLAS J. BORMAN 
DREW A. BOROVIES 
FREDERIC A. BORRIES 
KEVIN M. BOSS 

SHAWN K. BOWEN 
SCOTT A. BRANON 
JAMES P. BRASSFIELD 
JACOB F. BRAUN 
CHRISTOPHER R. BRENNER 
WADE A. BREWTON 
MICHAEL J. BRITT 
DAVID W. BRITTON 
JOSEPH D. BROGREN 
ERIC H. BROMLEY 

LONA C. BROOKS 

JASON R. BROTHERTON 
CHRISTOPHER M. BROWN 
CHRISTOPHER V. BROWN 
DANIEL W. BROWN 
GREGORY S. BROWN 
WESLEY A. BROWN 
DAVID W. BROWNING 
JAMES M. BRUNSON 
CHRISTOPHER K. BRUSCA 
ERIC C. BUCHANAN 
ANDREW D. BUCHER 
JASON C. BUDDE 
DUNCAN S. BULLOCK 
ERICA A. BURFIELD 
ELISHA J. BURLESON 
GRAYSON J. BURNETTE 
ROBERT H. BURNS 

SEAN R. BUTTS 
RICHARD W. BYERS 
BRYAN G. CABLE 

KEVIN B. CAHILL 
DANIEL L. CAIN 

LOUIS H. CALISCH III 
DONALD J. CALKINS 
JOSHUA E. CALLOWAY 
CLIFFORD M. CAMAMILE 
RICHARD M. CAMARENA 
DAVID L. CAMPBELL 
JUSTIN M. CANFIELD 
LENNARD D. CANNON 
JOSEPH J. CAPALBO 
HECTOR M. CARDENAS 
SETH G. CARLONEHANSON 
WILLIAM D. CARMACK 
KEVIN R. CASAGRANDE 
JOHN W. CASSELL 
PHILIP P. CASTELLANO 
ANDREW M. CENISEROZ 
MARSHALL W. CHASTAIN 
MATTHEW A. CHESTER 
MICHAEL R. CHINN 
KEVIN A. CHLAN 

PETER P. CHRAPKIEWICZ 
ALLISON N. CHRISTY 
JOHN H. CIGANOVICH 
THOMAS E. CLARITY 
WARREN C. CLARK 
CLIFFORD D. CLOSE II 
CHRISTOPHER C. COFFEY 
MICHAEL J. COFFEY 
MATTHEW A. COLE 
DAVID S. COLES 
KENNETH R. COLMAN 
JEFFREY M. COLVIN 
SHAWN E. CONNIFF 
ANDREW N. COOK 
DAMON J. COOK 

ERIC C. COOK 

MATTHEW COOMBS, 
SHANNON A. COREY 
DONALD H. COSTELLO III 
ERIC L. COTTRELL 
BRYAN T. COULTAS 
CHARLES T. COURSEY 
JOHN R. COURTRIGHT 
JONATHAN A. CRAWFORD 
JANUARY J. CRIVELLO 
TRICIA A. CRONAU 
KEVIN D. CULVER 
ARGUS I. CUNNINGHAM 
PETER J. CURRAN 

JACK E. CURTIS 

JOHN M. CYCYK 

CHRIS W. CZAPLAK 
JASON A. DALBY 


SEAN M. DANOWSKI 
JAMES A. DAVENPORT 
DAVID G. DAVIS 

FRANK W. DAVIS, JR. 
HEIDI E. DAVIS 

LUKE H. DAVIS 
MATTHEW R. DAVIS 
KEVIN T. DEAN 
TIMOTHY J. DEBELAK 
JASON W. DEBLOCK 
DANIEL P. M. DELACRUZ 
LUIS V. DELATORRE 
CHRISTOPHER P. DELEON 
JEFFREY M. DEMARCO 
AARON P. DEMEYER 
BOBBY J. DEMPSEY 
CONSTANCE M. DENMOND 
PATRICK S. DENNIS 
GRETA S. DENSHAM 
JOSEPH C. DENTON 
CHRISTOPHER S. DENTZER 
JASON P. DESMARAIS 
NAPOLEON B. DEVEAUX 
MARCUS A. DEVINE 
MARY K. DEVINE 
KRISTOPHER M. DICKSON 
ERIKA E. DIGEL 

CHINH C. DOAN 
ANTHONY J. DOBSON 
MICHAEL R. DOLBEC 
ANGELA R. DOMINGOS 
CHRISTOPHER P. DONABELLA 
SEAN P. DONAGHAY 
CHAD R. DONNELLY 
MICHAEL P. DONNELLY 
DAVID R. DONOHUE 
JUSTIN S. DRACH 

ADAM DRAYTON 
MATTHEW J. DRILIAS 
DEREK S. DRYDEN 
JOHN R. DUARTE 
CHRISTOPHER M. DUDLEY 
TODD A. DUEZ 

JAMES A. DUNDON 
EDWIN R. DUPONT 
MICHAEL S. DWAN 
THEODORE R. DYCKMAN 
JOHN V. DZIALOSKI 
EMANUEL R. EASTER 
WILLIAM G. EASTHAM 
NANCY J. EDELEN 
JAMIE L. EDENS 

ARIC H. EDMONDSON 
CEDRIC B. EDWARDS 
THOMAS J. EHRING 
OLUKEMI O. ELEBUTE 
DAVID V. ELIAS 
PATRICK R. ELIASON 
THEODORE J. ELKINS 
SHANNON M. ELLINGSON 
ANDREW J. ELLIS 
EDWIN B. ENRIQUEZ 
ETHAN G. ENSLEY 
PETER H. EUDY, JR. 
JAMES W. EWING 
JEREMY R. EWING 
CHARLES D. FAIRBANK 
JAMES R. FAISON 
MICHELLE E. FALCO 
MICHAEL T. FAUST 
JONATHAN M. FAY 
PAGE M. FELINI 

TERRY C. FELLOWS 
MARTIN N. FENTRESS, JR. 
ROGER C. FERGUSON 
MICHAEL A. FERRARA 
DAROL D. FIALA 
JOSHUA R. FILBEY 
WILLIAM N. FILIP 
JUSTIN D. FISHER 
MICHAEL D. FISHER 
THOMAS P. FLAHERTY III 
DOYLE P. FLANNERY 
KELLY C. FLYNN 
STACY L. FOLEY 
MICHAEL K. FONTAINE 
CHRISTOPHER J. FORCH 
MATTHEW W. FOSTER 
MICA J. FOSTER 
JENNIFER M. FREE 
JAMES J. FREY 
THOMAS R. FRIDLEY 
BRYAN D. FRY 

JOSHUA P. FULLER 
RYAN T. FULWIDER 
JAMES H. FURMAN 
JOHN L. GAINES III 
MICHAEL P. GALA 
JULIO C. GALVAN 
GABRIEL J. GAMMACHE 
NATHAN J. GAMMACHE 
GRANT R. GARCIA 

JACK A. GARCIA 
RICHARD H. GARCIA 
CORY N. GASSAWAY 
ANDREW C. GASTRELL 
RYAN J. GAUL 
BRADLEY D. GEARY 
SANDY GEATHERS III 
BENNETT J. GIBBS 
MARK E. GILLASPIE 
LEONARDO GIOVANNELLI 
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BRIAN J. GLASER 

JOHN A. GOFFRIER 
BRUCE W. GOLDEN 
MICAELA K. GOLDING 
JOSE R. GOMEZ 

JOHN T. GONSER 
MATTHEW W. GOOD 
MICHAEL D. GOOD 

LORI M. GOODENOUGH 
CHRISTOPHER J. GOODSON 
NATHANIEL D. GORDON 
MICHAEL J. GOTTHOLD 
JARED D. GOUL 

JAMES K. GRAHAM, JR. 
WILLIAM T. GRANT 
DUSTY L. GRAY 
JONATHAN D. GRAY 
MICHAEL L. GREENTREE 
JAMES F. GRIFFIN 
MARTIN J. GRIGGS 
STEVEN S. GROOVER 
STEVEN M. GROSSMAN 
BRYAN W. GRUBERT 
JOSEPH A. GUEARY 
JOSHUA R. GUERRE 
BRYAN S. GUNKEL 

JAY HADDOCK 

EARL P. HADLER 

JOHN M. HAESLER 
BRYAN P. HAGER 
DUSTIN R. HAGY 
CHRISTOPHER S. HAHN 
TRAVIS W. HAIRE 
WARREN A. HAKES 
RICHARD A. HALBIG 
JOSHUA P. HALFPAP 
CHRISTOPHER J. HALL 
DAVID M. HALPERN 
JOHN M. HALTTUNEN 
JOSHUA M. HAMEL 
JOHN W. HAMILTON 
JOSHUA S. HANES 
DANIEL O. HANNUM 
ROBERT E. HANVEY 
GREGORY M. HARKINS 
CHRISTOPHER M. HARP 
RICHARD J. HARRINGTON 
BARNET L. HARRIS II 
MICHAEL R. HARRIS 
RICKE P. HARRIS, JR. 
SCOTT E. HARRIS 
WILLIAM P. HARRIS 
WILLIAM J. HARTING 
PETER J. HATCHER 
MICHAEL J. HAYMON, JR. 
LEONARD E. HAYNES 
MICHAEL J. HAZELRIG 
ALBERT B. HEAD III 
ROBERT B. HEATER 
CHRISTOPHER A. HEDRICK 
CHAD J. HEIRIGS 
KAREN M. HELD 
JOANNA L. HELM 
JOSHUA A. HENGST 
STEPHEN J. HENZ 

JOHN F. HERKAMP 
ELIZABETH A. HERNANDEZ 
SHAD H. HERRENKOHL 
CORY F. HESS 
GREGORY A. HESTER, JR. 
NOBLE HETHERINGTON 
EUGENE F. HICKS 
MICHAEL W. HILTON 
STEPHEN C. HINES 
BRIAN R. HIRTE 
KENNETH B. HOCKYCKO 
SCOTT C. HODGE 

KARL D. HOERSTER 
JEFFREY T. HOLDSWORTH 
JEFFERY D. HOLLENBACH 
SHANNON L. HOOVER 
AMBER L. HOPEMAN 
BRYAN M. HOPPER 
NATHAN HORNBACK 
GEORGE A. HOWELL 
THOMAS E. HOYT 
ROGER L. HUFFSTETLER II 
JOHN H. HUGGINS 
DAVID A. HULJACK 
ROBERT G. HULSE 
COLLEEN C. IGNACIO 
KEVIN INABNIT 
TRAVIS T. INOUYE 
JOHN D. ISMAY 

JASON W. ISRAEL 
JUSTIN T. ISSLER 
CHIKIYO M. JACKSON 
RODOLFO JACOBO 
ANTHONY C. JAMES 
BRAD T. JANSKY 
MICHAEL M. JARBOE 
DENNIS W. JENSEN 
JIMMIE J. JENSEN III 
BARRY A. JESSEE 
HEATH E. JOHNMEYER 
JOSHUA P. JOHNSON 
MICHAEL A. JOHNSON 
MICHAEL J. JOHNSON 
SCOTT P. JOHNSON 
DOUGLAS E. JONART 
KELLEY T. JONES 
CHRISTOPHER J. JUDKINS 
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JOHN P. KAHENY 
MICHAEL G. KAMAS 
ERICK R. KAMMEYER 
JEFFREY G. KANSY 
TERRI D. KANSY 
CRAIG R. KARSCH 
BRIAN A. KASZTELAN 
JOSEPH J. KATO 
KENDRA L. KAUFMAN 
MICHAEL P. KEAVENY 
GREGORY C. KEENEY 
JOSHUA G. KELLEY 
BRENNA 8. KELLY 
JOHN D. KELLY 
MICHELLE R. KEMP. 
CHRISTOPHER J. KENDRICK 
JOHN H. KERR 
ZACHARY A. KERRIGAN 
SAMUEL R. KESLER 
ERIC V. KESSLER 
MATTHEW D. KING 
ZACHARY S. KING 
WILL E. KIRBY 
ZACHARY T. KIRBY 
MATTHEW J. KISER 
JOHN J. KITT 

DANIEL J. KITZMILLER 
ERIK J. KJELLGREN 
ADAM M. KLEIN 
AARON R. KLINE 
GREGORY M. KLOS 
ANDREW J. KLUG 
DAWN S. KNASAS 
MITCHELL T. KOCH 
SCOTT C. KOCH 
GREGORY R. KOEPP II 
JOHN A. KOLLAR IV 
THOMAS E. KOLODZI 
CHRISTINE L. KOMOROSKI 
SERGIO D. KONTEK 
ERIC D. KRAUSE 

KARL W. KRAUT 
JOSEPH E. KRIEWALDT 
JUSTON R. KUCH 

JOHN E. KUTA 
ANTHONY KYLE 
JEFFREY W. LABAUVE 
MATTHEW W. LACHAPELLE 
ERIK T. LAEDER 

ANNE M. LAIRD 
ROBERT M. LAIRD, JR. 
IAN W. LAKE 

STEFAN E. LAMBERSKI 
JOHN W. LAMBERT 
ROY A. LAMONT 
KELLY L. LAND 
KENNETH J. LANDRY 
JOHN C. LANEY III 
BRANDON L. LANTIS 
PATRICK J. LARKIN 
BRIAN M. LAUBER 
MARK W. LAWRENCE 
RYAN B. LEARY 
NICOLAS B. LECLERC 
JULIO A. LEDESMA 
SONYA L. LEE 
MATTHEW P. LEHMANN 
DANIELLE L. LEIBY 
MATTHEW R. LEMLEY 
KIMBERLY E. LEONARD 
RICHARD T. LESIW 
KYLE P. LESLIE 
DANIEL A. LEVY 
CHAVIUS G. LEWIS 
JOSHUA R. LEWIS 
MATTHEW H. LEWIS 
MICHAEL J. LEWIS 
SEAN P. LEWIS 

SHAUN T. LIEB 

SETH A. LIEBMAN 
TRAVIS H. LIKES 
CYNTHIA P. LISA 

ERIC A. LITTLE 

FRANK J. LOETHEN 
FRANK M. LOFORTI 
GERALD P. LORIO 
JENNIFER L. LORIO 
KEVIN T. LOUIS 
MICHELE N. LOWE 
MATTHEW A. LUDWIG 
BRETT M. LUKASIK 
ERIK T. LUNDBERG 
SHAUN P. LYNCH 
KEVIN P. LYONS 
CHARLES S. MACCALLUM 
MARCUS M. MACCARIO 
GREGORY A. MACHI 
DANIEL R. MACK 
JIWAN A. MACK 

MARK B. MACNAMARA 
JOHN G. MADEA 
DANNY R. MADISON 
CASSANDRA L. MADSEN 
KELLY J. MAHAFFEY 
SEAN M. MAHONEY 
JUDSON D. MALLORY 
ALEXANDER 8. MAMIKONIAN 
MICHAEL P. MANICCHIA 
JOSEPH P. MANION 
RONALD J. MANSOLILLI 
WALTER F. MANUEL 
KEISHA N. MARABLE 


MICHAEL 8. MARGOLIUS 
ANDREW P. MARINER 
KEITH E. MARINICS 
ROBERT J. MARSH 
JAMES L. MARTELLO 
DANIEL P. MARTIN 
DOUG E. MARTIN 

JAMES K. MARTIN 
MATTHEW V. MARTIN 
JOSEPH G. MARTINEZ 
WILLIAM M. MATHIS, JR. 
WILLIAM C. MATTESON 
MATTHEW G. MAXWELL 
JOSEPH A. MAY 

PHILIP T. MAZZARA 
CHARMAINE F. MCABREW 
TERRENCE B. MCADOO 
BRENDAN J. MCANDREWS 
RAYMOND K. MCBRIDE 
JUSTIN T. MCCAFFREE 
ZACHERY B. MCCARTY 
STEVEN J. MCCAULEY 
CHARLES W. MCCUTCHEN 
BRETT M. MCDANIEL 
BRIAN D. MCELWAIN 
DAVID J. MCELYEA, JR. 
ROBERT W. MCFARLIN IV 
ANDREW M. MCGINLY 
JOSEPH A. MCGRAW II 
KEVIN M. MCHUGH 
DONALD W. MCILV AINE 
PATRICK M. MCKENNA 
JOHN R. MCLAUGHLIN 
CONNOR S. MCLEMORE 
ADAM R. MCLEOD 
KATHRYN M. MCMAHON 
MATTHEW T. MCNALLY 
MATTHEW A. MCNEALY 
KEVIN M. MEINERT 
LESTER M. MELANSON III 
BRIAN S. MELLO 

TERRY E. MENTEER, JR. 
SCOTT C. MENZIES 
ALBERT MERCADO 
BRIAN D. MERRIMAN 
KRISTOPHER K. MEYER 
DIANE E. MIDDLETON 
JEFFREY L. MILLAR 
BRIAN J. MILLER 

CLINT W. MILLER 
JASON L. MILLER 
JEREMY A. MILLER 
MARK J. MILLER 
RAYMOND L. MILLER 
SCOTT E. MILLER 
NATHAN M. MILLS 
COURTNEY M. MINETREE 
LESLIE A. MINTZ 
CHRISTOPHER M. MIRANDA 
HERIBERTO G. MIRELES 
LENARD C. MITCHELL 
MICHAEL 8. MITCHELL 
PATRICK L. MITCHELL 
SHENEQUA L. MITCHELL 
ANDREW R. MOAN 
NICHOLAS L. MOLLENHAUER 
MARK R. MONAHAN 
STEVEN Y. MONDY 

JAY J. MOORE 
KATHERINE A. MORAN 
MICHAEL K. MORELAND 
EDWARD R. MORELLI 
MATTHEW J. MORGAN 
PETER A. MORGAN 
DANIEL M. MORONEY 
JAMES B. MORRISON 
THOMAS K. MORROW II 
MICHAEL G. MORTENSEN 
JARROD L. MOSLEY 
MATTHEW L. MUEHLBAUER 
BISHER F. MUFTI, JR. 
KURT J. MUHLER 
STEPHANIE L. MULL 
MATTHEW T. MULLINS 
SEAN P. MULROONEY 
LAUREN J. MURPHY 
MICAH D. MURPHY 
EDWARD H. MURRAY IV 
CHRISTOPHER S. MYERS 
TIMOTHY J. MYERS 
MICHAEL J. NANOFF 
DAVID F. NASH 

KELLY K. NATTER 

JOHN M. NEUHART II 
MICHAEL R. NEWHOUSE 
WILLIAM J. NEWHOUSE 
MICHAEL J. NICCOLI 
MATTHEW L. NICHOLAS 
BRIAN H. NICHOLS 
THOMAS J. NIEBEL 
SCOTT C. NIETZEL 
SPENCER T. NORDGRAN 
NOEL M. NORTON 
DOUGLAS V. NYE 
MATTHEW D. OBRIAN 
KEVIN B. OBRIEN 

KIRK M. OCHALEK 
MARK E. OCONNELL 
SHAWN P. OCONNOR 
SEAN M. ODONNELL 
THOMAS P. ODONNELL 
JAMES B. ODONOVAN 
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JAMES A. OLIVER 
SEAN F. OLONE 
PATRICK R. OLOUGHLIN 
MATTHEW C. OLSON 
JAMES E. ONEIL III 
TIMOTHY L. OSBORNE 
EDWIN E. OSTROOT II 
KEVIN J. OVERMANN 
MARK F. OZDARSKI 
GEOFFREY B. PAGANO 
SCOTT D. PALMER 
WILLIAM E. PALSROK II 
ASHLEY L. PANKOP 
NICHOLAS C. PANOS 
ADAM J. PAPPAS 
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EXTENSIONS OF REMARKS 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for à computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
Section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, Au- 
gust 4, 2009 may be found in the Daily 
Digest of today's RECORD. 


MEETINGS SCHEDULED 
AUGUST 5 


Time to be announced 
Homeland Security and Governmental Af- 
fairs 
Business meeting to consider the nomi- 
nations of Alexander G. Garza, of Mis- 
souri, to be Assistant Secretary of 
Homeland Security and Chief Medical 
Officer, Ernest W. Dubester, of Vir- 
ginia, to be a Member, and Julia Akins 
Clark, of Maryland, to be General 
Counsel, both of the Federal Labor Re- 
lations Authority. 
S-216, Capitol 
9:30 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings to examine proposals to 
enhance the regulation of credit rating 
agencies. 
SD-538 
10 a.m. 
Commerce, Science, and Transportation 
To hold hearings to examine the nomina- 
tions of Dennis F. Hightower, of the 
District of Columbia, to be Deputy Sec- 
retary of Commerce, and Robert S. 
Adler, of North Carolina, and Anne M. 
Northup, both to be a Commissioner of 
the Consumer Product Safety Commis- 
sion. 
SR-253 
Foreign Relations 
To hold hearings to examine the nomina- 
tion of David C. Jacobson, of Illinois, 
to be Ambassador to Canada, Depart- 
ment of State. 
SD-419 
Homeland Security and Governmental Af- 
fairs 
To hold hearings to examine the nomina- 
tion of Kelvin J. Cochran, to be Admin- 
istrator, United States Fire Adminis- 
tration, Federal Emergency Manage- 


ment Agency, Department of Homeland 
Security. 
SD-342 
2 p.m. 
Commerce, Science, and Transportation 
Business meeting to consider S. 1078, to 
authorize à comprehensive national co- 
operative geospatial imagery mapping 
program through the United States Ge- 
ological Survey, to promote use of the 
program for education, workforce 
training and development, and applied 
research, and to support Federal, 
State, tribal, and local government 
programs, S. 30, to amend the Commu- 
nications Act of 1934 to prohibit manip- 
ulation of caller identification infor- 
mation, S. 251, to amend the Commu- 
nications Act of 1934 to permit targeted 
interference with mobile radio services 
within prison facilities, S. 952, to de- 
velop and promote a comprehensive 
plan for a national strategy to address 
harmful algal blooms and hypoxia 
through baseline research, forecasting 
and monitoring, and mitigation and 
control while helping communities de- 
tect, control, and mitigate coastal and 
Great Lakes harmful algal blooms and 
hypoxia events, S. 1538, to establish a 
black carbon and other aerosols re- 
search program in the National Oce- 
anic and Atmospheric Administration 
that supports observations, moni- 
toring, modeling, S. 1539, to authorize 
the National Oceanic and Atmospheric 
Administration to establish a com- 
prehensive greenhouse gas observation 
and analysis system, and the nomina- 
tions of Christopher P. Bertram, of the 
District of Columbia, and Susan L. 
Kurland, of Illinois, both to be Assist- 
ant Secretary, and Daniel R. Elliott, 
III, of Ohio, to be a Member of the Sur- 
face Transportation Board, all of the 
Department of Transportation, Patri- 
cia D. Cahill, of Missouri, to be a Mem- 
ber of the Board of Directors of the 
Corporation for Public Broadcasting, 
Christopher A. Hart, of Colorado, to be 
a Member of the National Transpor- 
tation Safety Board, Dennis F. High- 
tower, of the District of Columbia, to 
be Deputy Secretary of Commerce, and 
Robert S. Adler, of North Carolina, to 
be a Commissioner of the Consumer 
Product Safety Commission. 
SR-253 
2:15 p.m. 
Foreign Relations 
Business meeting to consider pending 
calendar business. 
$-116, Capitol 
2:30 p.m. 
Homeland Security and Governmental Af- 
fairs 
Oversight of Government Management, the 
Federal Workforce, and the District of 
Columbia Subcommittee 
To hold hearings to examine strength- 
ening the federal acquisition work- 
force, focusing on government-wide 
leadership and initiatives. 
SD-342 


AUGUST 6 


10 a.m. 
Commerce, Science, and Transportation 
Aviation Operations, Safety, and Security 
Subcommittee 
To hold hearings to examine aviation 
safety, focusing on the relationship be- 
tween network airlines and regional 
airlines. 
SR-253 
Energy and Natural Resources 
To hold hearings to examine the nomina- 
tions of John R. Norris, of the District 
of Columbia, to be à Member of the 
Federal Energy Regulatory Commis- 
Sion for the remainder of the term ex- 
piring June 30, 2012, Jose Antonio Gar- 
cia, of Florida, to be Director of the Of- 
fice of Minority Economic Impact, De- 
partment of Energy, and Joseph G. 
Pizarchik, of Pennsylvania, to be Di- 
rector of the Office of Surface Mining 
Reclamation and Enforcement, Depart- 
ment of the Interior. 
SD-366 
Environment and Public Works 
To hold hearings to examine climate 
change and clean energy. 
SD-406 
Homeland Security and Governmental Af- 
fairs 
Federal Financial Management, Govern- 
ment Information, Federal Services, 
and International Security Sub- 
committee 
To hold hearings to examine the United 
States Postal Service. 
SD-342 
Judiciary 
Business meeting to consider the nomi- 
nations of David J. Kappos, of New 
York, to be Under Secretary of Com- 
merce for Intellectual Property and Di- 
rector of the United States Patent and 
Trademark Office, and Steven M. 
Dettelbach, of Ohio, to be United 
States Attorney for the Northern Dis- 
trict of Ohio, Carter M. Stewart, of 
Ohio, to be United States Attorney for 
the Southern District of Ohio, and 
David Edward Demag, of Vermont, to 
be United States Marshal for the Dis- 
trict of Vermont, all of the Department 
of Justice. 
SD-226 
Small Business and Entrepreneurship 
To hold hearings to examine the nomina- 
tions of Winslow Lorenzo Sargeant, of 
Wisconsin, to be Chief Counsel for Ad- 
vocacy, and Peggy E. Gustafson, of Illi- 
nois, to be Inspector General, both of 
the Small Business Administration. 


SR-428A 

Commission on Security and Cooperation 
in Europe 

To receive a briefing to examine 


Moldova’s recent elections. 

SVC-202/203 
2:15 p.m. 
Indian Affairs 

Business meeting to consider pending 
calendar business; to be immediately 
followed by a hearing to examine S. 
1011, to express the policy of the United 
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States regarding the United States re- 
lationship with Native Hawaiians and 
to provide a process for the recognition 
by the United States of the Native Ha- 

waiian governing entity. 
SD-628 

2:30 p.m. 
Commerce, Science, and Transportation 

To hold hearings to examine waste, 
fraud, and abuse in the SBIR Program. 
SR-253 
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AUGUST 7 


9:30 a.m. 
Joint Economic Committee 
To hold hearings to examine the employ- 
ment situation for July 2009. 
SD-562 


CANCELLATIONS 


AUGUST 6 


10 a.m. 
Judiciary 
Immigration, Refugees and Border Secu- 
rity Subcommittee 
To hold hearings to examine comprehen- 
sive immigration reform, focusing on 
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employment-based immigration to pro- 


pel America’s economy while pro- 
tecting America's workforce. 
SD-226 
POSTPONEMENTS 
AUGUST 5 


4 p.m. 
Foreign Relations 
To receive à closed briefing to examine 
civil nuclear cooperation agreement 
between the United States and the 
United Arab Emirates. 
SVC-217 
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SENATE—Tuesday, August 4, 2009 


The Senate met at 10 a.m. and was 
called to order by the Honorable Ro- 
LAND W. BURRIS, a Senator from the 
State of Illinois. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Eternal God, we are grateful for Your 
mercies renewed every morning and for 
Your faithfulness every night. As the 
dew refreshes the Earth morning by 
morning, let Your spirit restore the 
faith and energy of our lawmakers. 
Give them the discernment to under- 
stand the challenges of our times and 
the wisdom to devise ways to meet 
them. Lord, keep them open and alert 
to Your providential leading, as You 
guide them to a destination that will 
bring glory to Your Name. May the col- 
lective talents of our Senators be mobi- 
lized in the awesome task of building a 
better Nation and world. Make their 
hands ready to lift burdens and their 
hearts eager to respond in service to 
humanity. 

We pray in Your great Name. Amen. 


———— Án € — 


PLEDGE OF ALLEGIANCE 


The Honorable ROLAND W. BURRIS led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, August 4, 2009. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable ROLAND W. BURRIS, a 
Senator from the State of Illinois, to per- 
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. BURRIS thereupon assumed the 

Chair as Acting President pro tempore. 


EE 
RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 


SCHEDULE 


Mr. REID. Mr. President, following 
leader remarks, we will resume consid- 
eration of the Agriculture appropria- 
tions bill, with the time until 10:30 
equally divided and controlled between 
the two managers or their designees. 
At 10:30, the Senate will proceed to a 
series of two rollcall votes in relation 
to the pending McCain amendments. 
Following the votes, the Senate will re- 
cess until 2:15 p.m. to allow for the 
weekly caucus luncheons. The time 
will be expanded a little bit today be- 
cause the Democrats are going to the 
White House for the caucus today, 
rather than here in the Mansfield 
Room. As a reminder to all Senators, 
the filing deadline for second-degree 
amendments is 10:15 this morning. We 
have every belief we can complete the 
Agriculture appropriations bill today. I 
hope so because as soon as we finish 
that we are going to move to the nomi- 
nation of Sonia Sotomayor to be an As- 
sociate Justice of the Supreme Court of 
the United States. 


——— a 


MEASURE PLACED ON THE 
CALENDAR—H.R. 3435 


Mr. REID. Mr. President, H.R. 3435 is 
at the desk. It is my understanding it 
is due for a second reading. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report the bill by 
title for the second time. 

The legislative clerk read as follows: 

A bill (H.R. 3435) making supplemental ap- 
propriations for fiscal year 2009 for the Con- 
sumer Assistance to Recycle and Save Pro- 
gram. 

Mr. REID. I ask unanimous consent 
that any further proceedings in this 
matter not proceed. I object. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

The bill will be placed on the cal- 
endar. 


ee 


SOTOMAYOR NOMINATION 


Mr. REID. Mr. President, a long 10 
weeks ago, President Obama made his- 
tory when he nominated the Nation’s 
first Hispanic to be a Justice of the 
U.S. Supreme Court, and only the third 
woman. This week, the Senate will 
make history when we confirm her. 

Judge Sonia Sotomayor is an Amer- 
ican of tremendous qualifications. 
Both her academic record and her ca- 
reer experience are second to none. She 
graduated summa cum laude from 
Princeton University and went on to do 
as well at Yale, where she was a mem- 
ber of the Law Review. She has served 


as a prosecuting attorney, a lawyer in 
private practice; she was on the trial 
bench and an appellate judge. After she 
is confirmed, she will be the only Jus- 
tice in the current Supreme Court with 
experience as a trial judge—experience 
that I believe will be valuable to her 
colleagues. 

One of the objections people have had 
about the makeup of the Court is that 
people come with basically no experi- 
ence in the courtroom other than the 
appellate judges who sit in back rooms 
and listen to arguments once in a while 
and not in a courtroom listening to 
cases being presented, sustaining and 
overruling objections, and listening to 
arguments to the jury. They simply 
have not had that experience. She has. 
She has developed a 17-year record as a 
moderate, mainstream judge. 

When the judge testified before the 
Senate Judiciary Committee for 4 
grueling days, she respectfully and 
thoroughly answered questions from 
both sides of the aisle—Democrats and 
Republicans. This week, the Senate 
will debate her nomination. It will be a 
fair debate. It will be a full debate. 

I appreciate the statements from my 
colleagues on the other side of the aisle 
who have said they will vote to confirm 
her to the Supreme Court. 

Many Senators have very thought- 
fully said they regret how politicized 
the process of confirming judges has 
become in recent years. An unsung 
hero in the battle for the judiciary is 
LAMAR ALEXANDER, the Senator from 
Tennessee. Senator ALEXANDER has 
been Governor of the State of Ten- 
nessee. He was in the Cabinet as Sec- 
retary of Education. During the very 
difficult nuclear option, when there 
was a knockdown, drag-out fight that I 
felt would have ruined the basic make- 
up of the Senate and what the Senate 
stood for, it was he who quietly and in 
the background came up with the idea 
of the Gang of 14. Basically, he said to 
me and to others: Why don’t we have 
an equal number of Democrats and Re- 
publicans sit down and try to work this 
out. He took none of the limelight. He 
stepped back, and the process he sug- 
gested went forward. 

He has decided to vote for Sonia 
Sotomayor. Most of his colleagues are 
not going to do that. I am sure if you 
ask LAMAR ALEXANDER why he decided 
to do that, of course, the qualifications 
are fine, but I think one reason he 
wants to do it is he believes in having 
temperate suggestions on both sides of 
the aisle to make a better Senate. 

So I am very fond of LAMAR ALEX- 
ANDER. I appreciate his ability to bring 
sides together, and I appreciate his 
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standing up in this instance for this 
judge, because the process of con- 
firming judges has become in recent 
years very politicized. Whose fault is 
it? It is probably the fault of both 
sides. It is something that just got out 
of hand. Hopefully, we can bring it 
back to where it has been in the past. 

I have tried during the time I have 
been the majority leader to allow full 
and firm debate. There have been lim- 
ited instances out of necessity where 
we haven't had full opportunities to 
amend pieces of legislation. That is the 
way it used to be when I came here, 
and that is the way I hope it is going to 
be in the future. 

In light of the battle we have had in 
the past over the so-called nuclear op- 
tion, I appreciate the sentiments of à 
number of Senators. LINDSEY GRAHAM 
is an example. LINDSEY GRAHAM has 
had editorials all over the country 
written on his behalf. Columns have 
been written in major newspapers in 
Nevada complimenting the Senator 
from South Carolina for the state- 
ments he made regarding this judicial 
problem we have now. 

I am disappointed that not more of 
my colleagues on the other side of the 
aisle are likely to vote for this out- 
standing nominee, particularly in light 
of her record and qualifications, but 
maybe in the future things will get bet- 
ter. I am, however, grateful for the re- 
Spect my colleagues have shown her 
throughout this process, even those 
who have said they are not going to 
vote for her. 

Ilook forward to voting to confirm 
Judge Sotomayor as soon as we can so 
that she can continue her commend- 
able service to our country. 


-Á 


RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Republican leader is recog- 
nized. 


EE 
SOTOMAYOR NOMINATION 


Mr. MCCONNELL. Mr. President, the 
Senate will soon begin debate on the 
nomination of Judge Sonia Sotomayor 
to be an Associate Justice of the Su- 
preme Court. Before that debate be- 
gins, I wish to make a few observa- 
tions. 

First, I thank the chairman and the 
ranking member of the Judiciary Com- 
mittee, along with their respective 
staffs, for conducting what can only be 
described as a dignified and respectful 
hearing. I know it was gratifying to 
them, as it was to me, to hear Judge 
Sotomayor say that every single Sen- 
ator who had promised to give her the 
opportunity to explain her views had 
kept that promise. It was equally 
gratifying to hear Senators DURBIN and 
SCHUMER describe the hearings as re- 
spectful and fair. 
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As I have often said, our goal in the 
Senate should be to disagree without 
being disagreeable. I think we hit the 
mark during the hearings on Judge 
Sotomayor, and the Judiciary Com- 
mittee should be commended for it. As 
we begin final consideration, our goal 
should be the same: Those who support 
the nomination will make their case, 
those who oppose it will make theirs, 
and then we will vote, fulfilling our 
constitutional responsibility with the 
seriousness and the deliberation the 
American people expect. 

Over several weeks, I have outlined 
my concerns about the nominee in 
some detail. Once the hearing was over, 
I said that those concerns had only 
multiplied. But the primary reason I 
will not support this nomination, as I 
have already said, is because I cannot 
support the so-called empathy standard 
upon which Judge Sotomayor was se- 
lected and to which she, herself, has 
subscribed in her writings and rulings. 

As I have said, the empathy standard 
is a very fine quality. And I have no 
doubt that Senator Obama, now Presi- 
dent Obama, had very good intentions 
when he made the case for a so-called 
empathy standard as a Senator, a can- 
didate, and now as President. But when 
it comes to judging—when it comes to 
judging—empathy is only good if you 
are lucky enough to be the person or 
group for whom the judge in question 
has empathy. In those cases, it is the 
judge, not the law, which determines 
the outcome. That is a dangerous road 
to go down if you believe, as I do, ina 
nation not of men but of laws. 

Judge Sotomayor has impressed all 
of us with her life story, but if empa- 
thy is the new standard, then the bur- 
den is on nominees such as she who are 
chosen on that basis to demonstrate a 
firm commitment to equal justice 
under the law. On the contrary, Judge 
Sotomayor has openly doubted the 
ability of judges to adhere to this core 
principle, and she has even doubted the 
wisdom of them doing so. 

In her writings and in her speeches, 
Judge Sotomayor has repeatedly stated 
that there is no objectivity or neu- 
trality in judging. Let me say that 
again. Judge Sotomayor has repeatedly 
stated that there is no objectivity or 
neutrality in judging. She has said her 
experiences will affect the facts she 
chooses to see as a judge. Her experi- 
ences will affect the facts she chooses 
to see as a judge. She has argued that 
in deciding cases judges should bring 
their sympathies and prejudices to 
bear. She has dismissed judicial impar- 
tiality as an *'aspiration" that cannot 
be met even in most cases. She has 
even questioned whether a judge trying 
to be as fair as possible in applying the 
law does a disservice both to the law 
and to society. These statements sug- 
gest not just a sense that impartiality 
is not possible but that it is not even 
worth the effort. 
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Nothing could be more important in 
evaluating a judicial nominee than 
where they stand on the question of 
equal justice. As I have said, Ameri- 
cans expect one thing when they walk 
into a courtroom—whether it is traffic 
court or the Supreme Court—and that 
is equal treatment under the law. 
Americans have accepted serious ideo- 
logical differences in Supreme Court 
nominees over the years. But one thing 
they will never, ever tolerate is a belief 
that some groups are more deserving of 
a fair shake than others. Nothing could 
be more offensive to the American sen- 
sibility than that. 

Judge Sotomayor is certainly a fine 
person with an impressive story and a 
distinguished background. But a judge 
must be able to check his or her per- 
sonal or political agenda at the court- 
room door and do justice evenhandedly, 
as the judicial oath requires. This is 
the most fundamental test. It is a test 
that Judge Sotomayor does not pass. 

I yield the floor. 


EE 
RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, leader- 
ship time is reserved. 


-o 


AGRICULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 


ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2010 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will resume consideration of 
H.R. 2997, which the clerk will report. 

The legislative clerk read as follows: 


A bill (H.R. 2997) making appropriations 
for Agriculture, Rural Development, Food 
and Drug Administration, and Related Agen- 
cies programs for the fiscal year ending Sep- 
tember 30, 2010, and for other purposes. 

Pending: 

Kohl/Brownback amendment No. 1908, in 
the nature of à substitute. 

Kohl (for Murray/Baucus) amendment No. 
2225 (to amendment No. 1908), to allow State 
and local governments to participate in the 
conservation reserve program. 

Kohl (for Nelson (FL) amendment No. 2226 
(to amendment No. 1908), to prohibit funds 
made available under this act from being 
used to enforce a travel or conference policy 
that prohibits an event from being held in à 
location based on a perception that the loca- 
tion is a resort or vacation destination. 

McCain amendment No. 1912 (to amend- 
ment No. 1908), to strike a provision relating 
to certain watershed and flood prevention 
operations. 

McCain amendment No. 2030 (to amend- 
ment No. 1908), to prohibit funding for an 
earmark. 

Johanns/Nelson (NE) amendment No. 2241 
(to amendment No. 1908), to provide funding 
for the tuberculosis program of the Animal 
and Plant Health Inspection Service. 

Brownback (for Barrasso) amendment No. 
2240 (to amendment 1908), to require the Sec- 
retary of Agriculture to conduct a State-by- 
State analysis of the impacts on agricultural 
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producers of the American Clean Energy and 
Security Act of 2009 (H.R. 2452, as passed by 
the House of Representatives on June 26, 
2009). 

Coburn amendment No. 2248 (to amend- 
ment No. 1908) to eliminate double-dipped 
stimulus funds for the Rural Business-Coop- 
erative Service account. 

Coburn amendment No. 2244 (to amend- 
ment No. 1908), to support the proposal of the 
President to eliminate funding in the bill for 
digital conversion efforts of the Department 
of Agriculture that are duplicative of exist- 
ing Federal efforts. 

Coburn amendment No. 2245 (to amend- 
ment No. 1908), to strike a provision pro- 
viding $3,000,000 for specialty cheeses in 
Vermont and Wisconsin. 

Coburn amendment No. 2248 (to amend- 
ment No. 1908), to prohibit no-bid contracts 
and grants. 

Coburn amendment No. 2246 (to amend- 
ment No. 2226), to provide additional trans- 
parency and accountability for spending on 
conferences and meetings of the Department 
of Agriculture. 

Kohl amendment No. 2288 (to amendment 
No. 2248), to provide requirements regarding 
the authority of the Secretary of Agriculture 
and the Commissioner of Food and Drugs to 
enter into certain contracts. 

Sanders amendment No. 2276 (to amend- 
ment No. 1908), to modify the amount made 
available for the Farm Service Agency. 

Sanders amendment No. 2271 (to amend- 
ment No. 1908) to provide funds for the 
School community garden pilot program, 
with an offset. 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
time until 10:30 a.m. will be equally di- 
vided and controlled between the man- 
agers and the Senator from Arizona, 
Mr. MCCAIN, or their designees. 

Mr. MCCAIN. Mr. President, I suggest 
the absence of à quorum and ask that 
the time be divided equally on both 
sides. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. McCAIN. Mr. President, what are 
the proceedings under the unanimous 
consent agreement? 

The ACTING PRESIDENT pro tem- 
pore. The time until 10:30 is equally di- 
vided. 

Mr. McCAIN. Following that, there 
would be a vote on two amendments; is 
that correct? 

The ACTING PRESIDENT pro tem- 
pore. That is correct. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the second 
rollcall vote be vitiated and replaced 
by a voice vote. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Without objection, it is so ordered. 

AMENDMENT NO. 1912 

Mr. McCAIN. Mr. President, this vote 

will be on amendment No. 1912. The 
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amendment eliminates, as rec- 
ommended by the President of the 
United States, the USDA Watershed 
and Flood Prevention Operations Pro- 
gram, also known as the Small Water- 
shed Program. 

This program is the perfect example 
of how reckless earmarking can dev- 
astate a well-intentioned government 
program. Like the previous four Presi- 
dents’ budgets, this administration has 
proposed to terminate this account— 
four previous Presidents—because 
"Congress has earmarked virtually all 
of this program in recent years, mean- 
ing that the agency is unable to 
prioritize projects on any merit-based 
criteria, such as cost-effectiveness.”’ 

According to the Congressional Re- 
search Service, the Small Watershed 
Program was 97 percent earmarked in 
fiscal year 2009, which severely 
marginalized the ability of the U.S. De- 
partment of Agriculture to evaluate 
and prioritize projects. 

A 2003 Office of Management and 
Budget study showed this program has 
& lower economic return than any 
other Federal flood prevention pro- 
gram, including those in the Army 
Corps of Engineers and the Federal 
Emergency Management Agency. 

The onslaught of earmarks over the 
years has most certainly contributed 
to the current backlog of about 300 un- 
funded authorized small watershed 
projects, totaling $1.2 billion. 

As was originally intended, the Small 
Watershed Program may be a worth- 
while program, but by inundating it 
with so-called ‘‘congressionally des- 
ignated projects," the program is chal- 
lenged to function properly to the 
point where four previous Presidents 
have recommended its termination. 
Nevertheless, the Appropriations Com- 
mittee hasn't given up on plundering it 
just yet. The bill provides $24.3 million 
for this program, including $16.5 mil- 
lion in earmarks for various unauthor- 
ized projects. 

I urge my colleagues to support the 
President's recommendation. Again, I 
will quote from the President's rec- 
ommendation—the President of the 
United States: 

The administration proposes to terminate 
the Watershed and Flood Prevention Oper- 
ations Program. The Congress has ear- 
marked virtually all of this program in re- 
cent years, meaning that the agency is un- 
able to prioritize projects on any merit- 
based criteria, such as cost-effectiveness. 

So it goes on and on. Every analysis 
is that it has a lower economic return 
than any other program. Four Presi- 
dents have sought to eliminate it. We 
will probably lose this vote. But if 
there is ever à graphic example that 
once à program is established and once 
you fund it, it acquires a constituency 
and a powerful special interest and 
that funding continues on and on—we 
are proving, and we will continue to 
prove as we go through the appropria- 
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tions bills, that there is no program 
that, once it exists, is going to be 
eliminated by this body, and that the 
appropriators continue to defy not only 
the President of the United States but 
logic and good sense as we amass defi- 
cits of monumental proportions which 
are mortgaging our children's and 
grandchildren's futures. 

We cannot even stop a program the 
President wants terminated, that has 
no value, that the Office of Manage- 
ment and Budget and any objective ob- 
Server will say deserves termination. It 
is only $24.3 million, but the appropri- 
ators will join and jawbone others, and 
we will lose this vote, the same way we 
lost a vote yesterday that, again, had 
been recommended for termination by 
the President of the United States. 

I didn't come up with this. It wasn't 
my idea to terminate it, although I 
certainly do think we should. It was 
the idea of the President of the United 
States. It is also every objective ob- 
Server's idea. We will prove that not 
only will we not eliminate that pro- 
gram, but we send the message to the 
country that this program—even 
though the President wants it termi- 
nated, even though it has a clear 
record of total inefficiency—we will 
continue to maintain. 

Sooner or later, there will be more 
tea parties and more protests, and the 
American people are going to rise up 
and say: Stop it. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wisconsin is 
recognized. 

Mr. KOHL. Mr. President, this pro- 
gram provides for cooperation between 
the Federal Government, State govern- 
ment agencies, and local organizations 
to prevent erosion, floodwater and sedi- 
ment damages, and to further the con- 
servation and proper utilization of 
lands in authorized watersheds. 

This program helps communities pre- 
pare detailed watershed work plans for 
flood prevention projects in coopera- 
tion with soil conservation districts 
and other local sponsoring organiza- 
tions. 

Annual natural resource benefits in- 
clude 90 million tons of soil saved from 
erosion; 47,000 miles of streams and 
stream corridors enhanced ог рго- 
tected; more than 1.8 million acre-feet 
of water conserved; nearly 280,000 acres 
of wetlands created, enhanced or re- 
stored; and over 9 million acres of up- 
land wildlife habitat created, en- 
hanced, or restored. 

This is a very important program. I 
urge Senators to oppose this amend- 
ment. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Kansas is rec- 
ognized. 

Mr. BROWNBACK. Mr. President, I 
have a lot of sympathy for the com- 
ments made by the Senator from Ari- 
zona. I think he has accurate points. 
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My colleague from Wisconsin makes 
points, as well, about the program 
overall. 

My point in rising is to say that the 
System is very difficult to change and 
to get things pulled out. That is why 
we have to change the system. What I 
have put forward for years is a proposal 
to take a BRAC-type process—the mili- 
tary base closing process—and have it 
looked at and make a recommendation 
to the Congress and then one vote on 
the entire package. That is a way we 
found to eliminate military bases. 

When a program like this is started, 
or others, there are people who say: 
Wait a minute. This works for my dis- 
trict even if it doesn't work for some- 
body else. This is а high-priority 
project, even if it is not for somebody 
else. That system is such that it is 
built to spend, not built to cull, where 
you can cull things out and say this 
one doesn’t look good, but this does, in 
trying to get it through a body of 100 
people. We are trying to get an Agri- 
culture appropriations bill through 
that we have not been able to get done 
in 3 years. We haven’t had floor time 
for an Agriculture appropriations bill. 
We are trying to move this forward. 

I think the Senator has some excel- 
lent points. We need to pass this sort of 
BRAC process for the rest of govern- 
ment so we actually do go at a culling 
process that everybody has faith in, 
which has worked before on military 
bases and we now can apply to the rest 
of government. That is a system where 
we can eliminate things, which we need 
to do in a number of areas. It is not 
going to happen on a one-shot-by-one- 
shot basis because some people say: 
This is a program that really works for 
my area. Then we get hung up on the 
floor with lengthy battles, and then we 
are never able to get the bill through. 

I urge my colleagues—and I hope 
some on the majority side will look at 
this CARFA bill, we call it, to see 
about putting that in place so we can 
get at these in a systematic way that 
everybody is agreeable to. 

I yield the floor. 

Mr. KOHL. Mr. President, I ask for 
the yeas and nays. 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? 

There is a sufficient second. 

The question is on agreeing to 
amendment No. 1912. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
BYRD), the Senator from Massachusetts 
(Mr. KENNEDY), and the Senator from 
Maryland (Ms. MIKULSKI) are пес- 
essarily absent. 

The ACTING PRESIDENT pro tem- 
pore. Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 27, 
nays 70, as follows: 
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[Rollcall Vote No. 257 Leg.] 


YEAS—27 
Barrasso DeMint Martinez 
Bayh Enzi McCain 
Bunning Feingold McCaskill 
Burr Graham McConnell 
Carper Grassley Menendez 
Coburn Gregg Risch 
Corker Johanns Sessions 
Cornyn Kaufman Thune 
Crapo Ky Webb 
NAYS—70 
Akaka Franken Nelson (FL) 
Alexander Gillibrand Pryor 
Baucus Hagan Reed 
Begich Harkin Reid 
Bennet Hatch Roberts 
Bennett Hutchison Rockefeller 
Bingaman Inhofe Sanders 
Bond Inouye Schumer 
Boxer Isakson Shaheen 
Brown Johnson Shelby 
Brownback Kerry 
Burris Klobuchar Snowe 
Cantwell Kohl Specter 
Cardin Landrieu Stabenow 
Casey Lautenberg Tester 
Chambliss Leahy Udall (CO) 
Cochran Levin Udall (NM) 
Collins Lieberman Vitter 
Conrad Lincoln Voinovich 
Dodd Lugar Warner 
Dorgan Merkley Whitehouse 
Durbin Murkowski Wicker 
Ensign Murray Wyden 
Feinstein Nelson (NE) 
NOT VOTING—3 
Byrd Kennedy Mikulski 
The amendment (No. 1912) was re- 
jected. 


Mr. KOHL. Mr. President, I move to 
reconsider the vote. 

Mr. BROWNBACK. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wisconsin. 

AMENDMENT NO. 2030 

Mr. GRASSLEY. Mr. President, I 
want to speak in opposition to the 
amendment of the Senator from Ari- 
zona to strike funding for Iowa State 
University’s Rural Vitality Center. 

According to the Small Business Ad- 
ministration, Iowa historically has 
ranked near the bottom nationally in 
business startups. Small businesses 
with less than five employees account 
for 86 percent of Iowa businesses, yet 
these enterprises increasingly are by- 
passed by existing entrepreneurial as- 
sistance and capital networks, particu- 
larly in nonmetro areas. The Iowa 
Rural Vitality Project is Iowa State 
University’s response to help foster in- 
novation and economic vitality in 
rural Iowa. 

The Vitality Center engages with 
academic institutions, community 
leaders, and economic development 
agencies to leverage resources. The 
center provides statewide leadership by 
building community capacity for as- 
sisting and supporting entrepreneurs 
and community foundations. 

During the past year, the Vitality 
Center has led an effort to organize a 
statewide microloan foundation and 
complementary community microen- 
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terprise development initiatives. The 
program targets low- and moderate-in- 
come people and underserved rural 
areas. The microloan program helps 
fund businesses that don’t quite meet 
the commercial lenders’ requirements 
for credit, which is even more impor- 
tant during these tight lending times. 
This initiative is creating two to three 
new business startups per month that 
would not otherwise exist. 

According to Iowa State University, 
the funding approved for fiscal year 
2010 will be used to encourage the de- 
velopment of 20 community-based en- 
trepreneurial development systems, 
allow for expanded philanthropic ca- 
pacity in 10 community foundation 
projects, and research new strategies 
for enhancing rural vitality for rural 
and underserved communities. Their 
program, with this funding, will help 
continue their creation of jobs across 
the State. 

The Feds aren’t the only ones sup- 
porting this center. They have received 
grants from private sources and the 
State legislature for their efforts. It 
also receives a $1 for $1 match from 
each community demonstration 
project for approximately 10 projects, 
and approximately a $2 non-Federal to 
$1 Federal match from Iowa State Uni- 
versity on the center operations budg- 
et. 

I urge my colleagues to oppose the 
amendment to strike the funding for 
this center. 

AMENDMENT NO. 2030 

Mr. KOHL. Mr. President, all time is 
yielded back on McCain amendment 
No. 2030. 

The ACTING PRESIDENT pro tem- 
pore. Is there further debate on the 
amendment? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 2030) was re- 
jected. 

The ACTING PRESIDENT pro tem- 
pore. The majority leader. 

Mr. REID. Mr. President, I ask unan- 
imous consent that Senator BROWN be 
recognized for a period of approxi- 
mately 8 minutes, followed by Senator 
SANDERS, to speak until 11:15 a.m., 
until our recess occurs. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The Senator from Ohio. 

HEALTH CARE REFORM 

Mr. BROWN. Mr. President, I rise 
again, aS I have every day for the last 
week or so, to share some letters from 
Ohioans—from people in Painesville, 
Findlay, Lima, Springfield, Zanesville, 
and all over my State—which speak to 
people and their health care situations. 

We hear discussion in this Chamber 
of market exclusivity and the gateway 
and the exchanges and all these kinds 
of Washington terms that people don’t 
necessarily understand, but we don’t 
talk often enough about how this 
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health care system today is damaging 
the country. We don't think often 
enough about the situations people find 
themselves in. 

We are not just enacting health care 
reform. If we do nothing, if we continue 
down this road, it means that small 
businesses, that are so overwhelmed 
with health care costs, are going to go 
out of business; that more small busi- 
nesses are going to have to eliminate 
their insurance programs; and larger 
businesses—our biggest companies in 
the country—are having trouble com- 
peting internationally because of 
health care costs. People are paying 
huge costs out of pocket for their 
copays or deductibles, and so they can- 
not afford health care insurance. This 
means many people have deferred care, 
which is no care. 

At the same time, we see the Na- 
tions insurance companies all too 
often using preexisting conditions to 
deny care; using lifetime caps to deny 
care. This system is broken. Many 
parts of the system work, and the point 
of this bill is to protect what works 
and to fix what is broken in our health 
care system. 

For 4 or 5 minutes, I wish to share 
some letters I have received from peo- 
ple around my State of Ohio about the 
situations they are facing with their 
health care. This is Debra, from Adams 
County. Adams County is three coun- 
ties east of Cincinnati on the Ohio 
River. 

Debra writes: 

In October 2008, I discovered I had breast 
cancer. Luckily we found it early and I was 
treated with a lumpectomy and radiation 
treatments. I'm doing fine now. But I had to 
fight with the insurance companies to pay 
for the radiation treatments. I had 32 radi- 
ation sessions and they were over $800 per 
treatment. To 2002 I paid $218 per month for 
health insurance. Over the next 3 years my 
premiums were increased to $550 per month. 
Today, the insurance company increased pre- 
miums to $719 per month. 

We are not poor but we are not rich, but 
$719 per month for insurance is half of what 
I receive in a month. I cannot afford to pay 
that amount. No insurance company wants 
to take me because of my preexisting breast 
cancer condition. I don’t know what I am 
going to do. If I cancel the insurance and 
then I come down with cancer again or an- 
other serious illness, we will lose everything 
we worked so hard for all our lives. 

I paid for my own insurance since 1985 and 
have never asked for help, but I can’t do this. 
Please can you help me? 

Think about this. This is a woman 
who was paying $200 per month for 
health insurance. She paid for health 
insurance for almost 25 years. Then she 
gets sick. Then she had to fight with 
her insurance to get them to even pay 
for the treatment. Then they more 
than tripled the cost of her health in- 
surance. 

That is not what health insurance 
should do. That is not what a func- 
tioning good health care system should 
do. That is why we need this health 
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care reform, to help people such as 
Debra in Adams County. 

Barbara from Delaware County, an 
increasingly suburban but somewhat 
rural county straight north of Colum- 
bus, central Ohio. Barbara writes: 

I had excellent insurance when employed 
for many years. Then I was laid off when I 
turned 63. I went without insurance and tried 
to find a health insurance policy which I 
could afford. I was very happy to turn 65 and 
have Medicare. 

After having worked for 30 years, I am very 
grateful for both Social Security and for 
Medicare. At the age of 68, I don't mind pay- 
ing into the system since I am glad to be 
part of a system that helps all of us who are 
in our advanced years. The security of know- 
ing that I would be covered if something un- 
foreseen would occur keeps my stress level 
down. 

Barbara lost her job at 63, lost her in- 
surance, fortunately had no cata- 
strophic illness or disease happen be- 
tween 63 and 65 until she got on Medi- 
care. But when I hear this kind of as- 
sessment—when I hear her talk about 
Social Security and Medicare and how 
it has been for her—and then last night 
on this Senate floor I heard one of my 
colleagues on the other side of the aisle 
talk about how government cannot do 
anything right, we don’t want govern- 
ment involved in health care, this is all 
a conspiracy of big government intru- 
sion into our lives—think about Social 
Security; think about Medicare. 

We know government has run Social 
Security and Medicare pretty darn 
well. Medicare has an administrative 
cost of well under 5 percent. Private in- 
surance has administrative costs of 15, 
20, 25, sometimes 30 percent. We know 
this health care system—this is not 
going to be a single-payer system. Peo- 
ple will have choices between the pub- 
lic option and individual insurance 
plans. That is the way we are going to 
rebuild this health care system. If you 
are in health care that you appreciate 
and you are satisfied with, you can 
keep it. We are going to put some con- 
sumer protections on it to make it bet- 
ter. 

Barbara speaks so articulately about 
why Medicare and Social Security 
work. 

The last couple of letters I will 
read—this is from Cynthia, from Mer- 
cer County, on the Indiana border in 
western Ohio. 

My son had a cyst removed in February 
that cost $8,000 and I had hernia surgery in 
May that cost $12,000. My insurance company 
picked up some of the cost but I only make 
$31,000 a year. We can’t even afford my prop- 
erty taxes. My son also has a learning dis- 
ability and will likely not go to college this 
fall; therefore, my insurance company sees 
fit to drop him from coverage in October 
when he turns 19. Americans who work hard 
should be at least granted excellent afford- 
able health care without breaking the bank. 
Let’s get the best care possible, not just a 
Band-Aid. 

Cynthia’s son, when he turns 19, gets 
dropped off the insurance plan. Our leg- 
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islation says if you choose to, you can 
stay on your parents’ insurance plan 
until you turn 26. So it gets people 
through those tough years of school, 
looking for a job, maybe into the mili- 
tary, coming out of the military—all 
the things that happen in young lives. 
Our bill protects people up to age 26. 

Today, under the status quo, Cynthia 
is not protected. Cynthia’s son is not 
protected. Cynthia cannot afford these 
huge costs, these huge premiums, these 
huge copays and deductibles. That is 
why we need a change. 

The last letter I will read is from 
Mike from Ross County. The county 
seat of Ross County is Chillicothe, a 
couple of counties south of Columbus. 
Mike writes: 

I am a self-employed small businessman. I 
am unable to obtain insurance for my wife 
and one of my two daughters. I live that risk 
every day, praying that my wife and daugh- 
ter do not need major medical care. This is 
America, we can and must do better than 
that. 

One of the things we did in this bill 
was put together special provisions for 
small business people so if you are self- 
employed, if you run a small business, 
you can get insurance at a more rea- 
sonable cost. We know big insurance 
companies charge small business much 
more per person than they charge larg- 
er businesses. This will allow small 
business to go with other small busi- 
nesses in what we call the exchange, 
and they will get much better rates be- 
cause the insurance costs and the costs 
of illness and treatment will be spread 
over hundreds of thousands of people 
instead of only 5 or 6 or 10 people in 
one of these health care plans in a 
small business. 

This also has tax credits, additional 
tax credits for small businesses. We are 
going to see a lot of help in this legisla- 
tion for small business. 

I will close again saying our health 
care bill that was voted out of the 
Health, Education, Labor, and Pen- 
sions Committee protects what works 
in our health care system and fixes 
what is broken. If you are happy with 
your health care insurance, you can 
keep it. If you are happy with your em- 
ployer plan, you can keep it. We will 
build some consumer protections 
around it. 

If you are not happy, you are dissat- 
isfied, or you don't have insurance, you 
will get insurance under this bill. 

I yield the floor. 

The PRESIDING OFFICER 
GILLIBRAND). The Senator 
Vermont is recognized. 

AMENDMENT NO. 2276 

Mr. SANDERS. Madam President, I 
thank the Senator and applaud his 
strong efforts in fighting for health 
care for all Americans. I want to take 
a few minutes right now to touch on an 
issue that in fact has not gotten a lot 
of discussion here in Congress and that 
is that family-based dairy agriculture 
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from 
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is on the verge of collapse. This is not 
a regional issue, this is a national 
issue. From the east coast to the west 
coast, what we are seeing is prices 
plummeting for dairy farmers way 
below the cost of production. If Con- 
gress does not act, all over America 
rural communities are going to be suf- 
fering economically. People are going 
to be losing their jobs. The American 
people increasingly will not be able to 
obtain fresh locally produced food. 

As we talk about stimulus, as we 
talk about trying to revive this econ- 
omy, let’s remember rural America and 
let’s remember the dairy farmers 
throughout this country who are pro- 
ducing an important part of the food 
we consume. At this moment, dairy 
farmers across the country are suf- 
fering from the lowest milk prices in 
four decades. Let me repeat that. Dairy 
farmers across the country are suf- 
fering from the lowest milk prices in 
four decades. 

In the last year, the price farmers re- 
ceive for their milk has plummeted 41 
percent, to $11.30 per hundredweight. 
To understand how low $11.30 per hun- 
dredweight is, you must understand it 
takes $17 or $18 to produce a hundred- 
weight of milk. In other words, for 
every cow that is milked, the farmer is 
losing a substantial amount of money. 

As a result of these low prices, many 
family farms have gone out of business 
and, if we do not act immediately, you 
are going to see many more, from one 
end of this country to the other, close 
up. I can tell you in the State of 
Vermont there was a lot of publicity 
surrounding a farm in the southern 
part of our State that had been in one 
family since the Revolutionary War— 
since the Revolutionary War. But be- 
cause of these horrendously low milk 
prices, that farm has gone up for sale. 

This is not just an issue for dairy 
farmers. This is not just an issue for 
rural communities. This is an issue for 
every American who wants to gain ac- 
cess to good quality, locally produced 
food. 

All over this country people are say- 
ing no, I don’t want my food coming in 
from China, I don’t want my food com- 
ing in from places all over the world. I 
want to see the quality food that is 
produced in my area, in my State, in 
my region. If we do not act to protect 
family-based dairy agriculture, we are 
going to increasingly lose that oppor- 
tunity. 

Let me underline this. I know the 
people familiar with dairy always say 
these are great regional fights, the 
Northeast is fighting the Midwest is 
fighting the Southeast is fighting the 
west coast, and every region has its 
own set of priorities. 

This is not a regional issue, this is a 
national issue. Let me talk a little bit 
about what is happening, briefly, in 
various regions around the country. 
California Farmers Union President 
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Joaquin Contente spoke about the situ- 
ation in his State of California. He tes- 
tified: 

In my lifelong history as a dairy farmer, I 
have never seen prices this far below our cost 
for this long and I have never seen so many 
dairy producers so desperate for relief. In my 
county alone— 

This is in California, not Vermont. 

In my county alone, 25 dairies have either 
filed or are in the process of filing for bank- 
ruptcy and many more are closer to bank- 
ruptcy each day. 

Joaquin Contente, California Farm- 
ers Union president. 

Let me talk about Texas, the South- 
west. The executive director of the 
Texas Association of Dairymen spoke 
about the situation in his State of 
Texas. He said: 

This is the worst situation I have seen 
since 1970. Some say it is the worst since the 
depression. 

That is the State of Texas. Let me 
talk about the Midwest, Wisconsin. A 
Stanley, WI dairy farmer stated: 

In my area, farmers are burning up their 
equity accumulated over their lifetimes. One 
farmer in my area had to cash out his wife’s 
IRA just to get crops planted this spring. My 
parish priest in my small town has had to 
counsel one or more dairy farmers a week to 
prevent their suicides. And we know of re- 
ports across the country of farm suicides 
that have already occurred. 

These are just a few examples from 
California and Texas. I can go on and 
on about what is going on in California 
and the Northeast. 

Last week, after Congress’s strong 
urging, Secretary Vilsack announced 
that the government would spend $248 
million to raise price supports for dairy 
farmers, and we very much appreciate 
the Secretary and the Obama adminis- 
tration's quick response to our needs. 
That support is important. It is likely 
to raise milk price supports by about 
$1.25 per hundredweight, but that is no- 
where near enough of what we need 
when in fact cost of production is $17 or 
$18 per hundredweight. 

This afternoon I will be offering leg- 
islation cosponsored by you, Senator 
GILLIBRAND, cosponsored by Senator 
SCHUMER, Senator TOM UDALL, Senator 
SPECTER, and Senator JEANNE SHA- 
HEEN, among others. This amendment 
will go a long way to help farmers over 
the short-term crisis. 

Long term, obviously we need to do 
some fundamental rethinking about 
dairy agriculture, how you bring long- 
term stability to the dairy industry 
and end that volatility that has been 
rampant in that industry for so many 
years. There are so many ideas out 
there about how we bring long-term 
stability for dairy farmers in this coun- 
try. This is short-term relief to make 
sure farmers all over this country do 
not go out of business. What this 
amendment would do is provide the 
Secretary of Agriculture with $350 mil- 
lion in additional funding for milk 
price supports. That would, again, 
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bring the price up about another $1.50 
per hundredweight. This short-term 
help could mean the difference between 
economic viability or financial disaster 
for dairy farmers from one end of this 
country to the other. 

Once again, all of us are focused on 
how we get out of this deep recession. 
All of us are focused on how we create 
decent-paying jobs. I urge my col- 
leagues, do not forget about rural 
America. Rural America, whether it is 
Vermont, Wisconsin, California, Colo- 
rado—rural America is hurting. They 
need help as well. 

Later on this afternoon I will be 
bringing forth this very important 
amendment to provide some economic 
support for rural America and hope to 
have the support of all my colleagues. 


EE 
THE CALENDAR 


Mr. SANDERS. Madam President, I 
ask unanimous consent the Senate pro- 
ceed to the immediate consideration of 
the following postal naming bills en 
bloc: Calendar Nos. 133 through 144: S. 
748, S. 1211, S. 1814, H.R. 774, H.R. 987, 
H.R. 1271, H.R. 1397, H.R. 2090, H.R. 2162, 
H.R. 2325, H.R. 2422, and H.R. 2470. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SANDERS. I ask unanimous con- 
sent the bills be read a third time and 
passed en bloc, the motions to recon- 
sider be laid on the table en bloc, and 
any statements be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


CESAR E. CHAVEZ POST OFFICE 


The bill (S. 748) to redesignate the fa- 
cility of the United States Postal Serv- 
ice located at 2777 Logan Avenue in 
San Diego, California, as the ‘‘Cesar E. 
Chavez Post Office," was considered, 
ordered to be engrossed for a third 
reading, read the third time, and 
passed, as follows: 

S. 748 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CESAR E. CHAVEZ POST OFFICE. 

(a) REDESIGNATION.— The facility of the 
United States Postal Service located at 2777 
Logan Avenue in San Diego, California, and 
known as the Southeastern Post Office, shall 
be known and designated as the ‘‘Cesar E. 
Chavez Post Office". 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the “Cesar E. Chavez Post 
Office". 


EE 


JACK F. KEMP POST OFFICE 
BUILDING 


The bill (S. 1211) to designate the fa- 
cility of the United States Postal Serv- 
ice located at 60 School Street, Orchard 
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Park, New York, as the Jack Е. Kemp 
Post Office Building," was considered, 
ordered to be engrossed for a third 
reading, read the third time, and 
passed, as follows: 
S. 1211 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. JACK F. KEMP POST OFFICE BUILD- 
ING. 

(a) DESIGNATION.—The facility of the 
United States Postal Service located at 60 
School Street, Orchard Park, New York, 
shall be known and designated as the ‘‘Jack 
F. Kemp Post Office Building". 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the “Jack Е. Kemp Post Of- 
fice Building". 


SE 


DR. MARTIN LUTHER KING, JR. 
POST OFFICE 


The bill (S. 1314) to designate the fa- 
cility of the United States Postal Serv- 
ice located at 630 Northeast 
Killingsworth Avenue in Portland, Or- 
egon, as the *Dr. Martin Luther King, 
Jr. Post Office," was considered, or- 
dered to be engrossed for a third read- 
ing, read the third time, and passed, as 
follows: 

S. 1314 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. DR. MARTIN LUTHER KING, JR. POST 
OFFICE. 


(a) DESIGNATION.—The facility of the 
United States Postal Service located at 630 
Northeast Killingsworth Avenue in Portland, 
Oregon, shall be known and designated as 
the “Dr. Martin Luther King, Jr. Post Of- 
fice". 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the “Dr. Martin Luther 
King, Jr. Post Office". 


ee 


LIEUTENANT COMMANDER ROY H. 
BOEHM POST OFFICE BUILDING 


The bill (H.R. 2470) to designate the 
facility of the United States Postal 
Service located at 19190 Cochran Boule- 
vard FRNT in Port Charlotte, Florida, 
as the ‘‘Lieutenant Commander Roy H. 
Boehm Post Office Building,’’ was con- 
sidered, ordered to a third reading, 
read the third time, and passed. 


= 


KILE б. WEST POST OFFICE 
BUILDING 


The bill (H.R. 2422) to designate the 
facility of the United States Postal 
Service located at 2300 Scenic Drive in 
Georgetown, Texas, as the ‘‘Kile G. 
West Post Office Building,’’ was consid- 
ered, ordered to a third reading, read 
the third time, and passed. 
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LAREDO VETERANS POST OFFICE 


The bill (H.R. 2325) to designate the 
facility of the United States Postal 
Service located at 1300 Matamoros 
Street in Laredo, Texas, as the ‘‘La- 
redo Veterans Post Office," was consid- 
ered, ordered to a third reading, read 
the third time, and passed. 


ee 


GERALDINE FERRARO POST 
OFFICE BUILDING 


The bill (H.R. 774) to designate the 
facility of the United States Postal 
Service located at 46-02 21st Street in 
Long Island City, New York, as the 
"Geraldine Ferraro Post Office Build- 
ing," was considered, ordered to a third 


reading, read the third time, and 
passed. 
—— Hn — 
JOHN SCOTT CHALLIS, JR. POST 
OFFICE 


The bill (H.R. 987) to designate the 
facility of the United States Postal 
Service located at 601 8th Street in 
Freedom, Pennsylvania, as the ‘‘John 
Scott Challis, Jr. Post Office," was 
considered, ordered to a third reading, 
read the third time, and passed. 


EEE 


ELIJAH PAT LARKINS POST 
OFFICE BUILDING 


The bill (H.R. 1271) to designate the 
facility of the United States Postal 
Service located at 2351 West Atlantic 
Boulevard in Pompano Beach, Florida, 
as the “Elijah Pat Larkins Post Office 
Building," was considered, ordered to a 
third reading, read the third time, and 
passed. 


eS 


CAROLINE O’DAY POST OFFICE 
BUILDING 


The bill (H.R. 1897) to designate the 
facility of the United States Postal 
Service located at 41 Purdy Avenue in 
Rye, New York, as the ‘‘Caroline O’Day 
Post Office Building,’’ was considered, 
ordered to a third reading, read the 
third time, and passed. 


EE 


FREDERIC REMINGTON POST 
OFFICE BUILDING 


The bill (H.R. 2090) to designate the 
facility of the United States Postal 
Service located at 481 State Street in 
Ogdensburg, New York, as the ‘‘Fred- 
eric Remington Post Office Building," 
was considered, ordered to a third read- 
ing, read the third time, and passed. 


EE 


HERBERT A LITTLETON POSTAL 
STATION 
The bill (H.R. 2162) to designate the 
facility of the United States Postal 
Service located at 123 llth Avenue 
South in Nampa, Idaho, as the ‘‘Her- 
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bert A Littleton Postal Station," was 
considered, ordered to a third reading, 
read the third time, and passed. 

Mr. SANDERS. I yield to the chair- 
man, Senator KOHL. 

Mr. KOHL. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mrs. McCASKILL. Madam President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


AGRICULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 
ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2010—Continued 


Mrs. McCASKILL. I rise for a minute 
to concur with the comments of my 
colleague from Vermont, Senator 
SANDERS. 

I have spent some time on the phone 
over the last few weeks with dairy pro- 
ducers in Missouri. What is happening 
is heartbreaking. And in this economic 
downturn, it is hard to look every- 
where we can be looking. One day, the 
car sector is grabbing our attention; 
another day, we are talking about what 
is going on in terms of utility costs for 
our constituents; another day, we are 
back talking about whether people can 
even afford health care. There are so 
many places we are trying to look and 
do what is necessary to get us through 
this rough patch. 

Unfortunately, the independent pro- 
ducers do not have a whole lot of lob- 
byists out there. A lot of the big, mul- 
tinational agricultural corporations 
have plenty of help. But the families I 
know, the families I have talked to, 
who are trying to continue to produce 
dairy products for this Nation in the 
family way and in the independent 
way, are really on the ropes. 

I ask unanimous consent that I be 
added as a cosponsor to Senator SAND- 
ERS’ amendment and that we remember 
it is not just our car manufactures that 
are in trouble right now. In almost 
every sector of our economy, we have 
trouble, and we cannot neglect one 
area of our economy in an effort to 
help another area of our economy. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KOHL. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KOHL. Madam President, I ask 
that it be in order to make a point of 
order en bloc on several pending 
amendments. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENTS NOS. 2225, 2226, 2246 2248, AND 2288 

Mr. KOHL. Madam President, I make 
a point of order that the following 
amendments are not germane 
postcloture: amendments Nos. 2225, 
2226, 2246, 2248, and 2298. 

The PRESIDING OFFICER. The 
point of order is well taken. The 
amendments fall. 

Mr. KOHL. I ask unanimous consent 
that at 2:15 p.m., the Senate resume 
consideration of the Coburn amend- 
ment No. 2244; that Senator HARKIN be 
recognized to speak for up to 15 min- 
utes, to be followed by Senator COBURN 
for as much time as he consumes; that 
following Senator COBURN’s remarks, 
the Senate then proceed to vote in re- 
lation to the Coburn amendment No. 
2244, with no amendment in order to 
the amendment prior to the vote; fur- 
ther, that upon disposition of amend- 
ment No. 2244, the Senate then resume 
the following amendments, with 2 min- 
utes of debate prior to each vote: 
amendments Nos. 2245, 2248; that no 
amendments be in order to either 
amendment prior to à vote; and that no 
amendments be in order to any of the 
amendments listed here. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KOHL. I yield the floor. 


——— M 


RECESS 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 2:15 p.m. 

Thereupon, the Senate, at 11:22 a.m., 
recessed until 2:15 p.m. and reassem- 
bled when called to order by the Acting 
President pro tempore. 


a 


AGRUCULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 
ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2010—Continued 


AMENDMENT NO. 2244 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will resume consideration of 
amendment No. 2244 offered by the Sen- 
ator from Oklahoma, Mr. COBURN. 

Mr. COBURN. I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARKIN. I ask unanimous con- 
sent that the order for the quorum call 
be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. HARKIN. Mr. President, the Sen- 
ate Agriculture appropriations bill 
contains $4.9 million to help public tel- 
evision stations meet the Federal man- 
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date to provide over-the-air digital sig- 
nals to rural areas, similar to last 
year’s funding level. Rural public tele- 
vision stations throughout the country 
are at extreme disadvantage when 
faced with the task of converting their 
stations and vast network of trans- 
lators from analog to digital trans- 
mission. Why? Because they are spread 
over a larger geographic area—private 
and some of the network stations—and 
they have a much smaller population 
base to draw upon when funding sys- 
tem improvements than their urban 
counterparts. Urban stations have a 
bigger population base. 

To date, most rural stations have fo- 
cused their resources on converting 
transmitters to meet the Federal man- 
date. The funding provided in this Ag- 
riculture appropriations bill will be 
critical to helping stations transmit 
their signals far enough to reach people 
in rural areas far from the transmit- 
ters. Generally, stations have these 
transmitters send a signal out over the 
airwaves, but in a large number of 
cases they need translators. They take 
the transmitter signal at a certain 
point and then they boost the power so 
they can send it further out. That was 
also true under the old analog system. 
Obviously, the analog translators 
would not work for digital, so we need 
digital translators. In most cases, for 
technical reasons, the digital trans- 
lators cover less of an area, particu- 
larly in places that are hilly or moun- 
tainous, so additional translators are 
needed. 

At present, we have millions of peo- 
ple living in rural America who simply 
cannot get the over-the-air digital sig- 
nal. These funds are allocated on a 
peer-review process within the Rural 
Utilities Service of the Department of 
Agriculture. For example, in my State 
of Iowa, a large number of people in the 
Dubuque area are not receiving the 
Iowa public TV digital over-the-air sig- 
nal now because of the lack of a digital 
translator which gets its signal from a 
Cedar Rapids-Waterloo transmitter. I 
understand also that the Oklahoma 
public television system received con- 
siderable funding through this program 
a few years ago. But many other State 
systems have very real needs that have 
not been met. Few public TV stations 
are able to acquire the needed funds to 
do this. In the current 2009 round, pub- 
lic TV stations requested about three 
times the available needed funding we 
have in the USDA program. While it is 
true that both the Department of Com- 
merce and the Corporation for Public 
Television do provide equipment for 
public TV stations, it is also true that 
these funds are both inadequate to 
fully meet all the needs they are in- 
tended for, and they have not been pro- 
viding significant funds for translators. 

The Corporation for Public Broad- 
casting provides about $36 million for 
public TV and radio stations for equip- 
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ment. 'They have provided digital 
equipment, shifting analog libraries to 
digital, and power equipment. But they 
have not focused on digital translators. 
It is not their mission to focus on the 
Special needs of rural areas such as the 
Rural Utilities Service must do. Even 
if they do in the future provide some 
funding for translators, the total we 
now need is going to be far more than 
the funds that will be available in the 
coming fiscal year. Even if they did 
have the funds, they asked for three 
times the amount of funding that we 
have in this bill to build these trans- 
lators. The Department of Commerce 
also has a program which provides 
equipment, again not focused on trans- 
lators. They provide equipment such as 
network operations equipment that al- 
lows stations to take signals from a na- 
tional broadcast and send them out 
over their transmitters. They provide 
emergency funding when there is a 
local equipment failure but, again, 
they have a very limited amount of 
money for translators. 

Again, there is a considerable need 
for additional funds for digital T'V to 
reach rural America. The lack of a sin- 
gle translator can mean that 100,000 
households are not able to get over- 
the-air digital signals. These funds are 
badly needed. I thank my friend from 
Oklahoma for letting me go first be- 
cause I have to chair a hearing at 2:30. 
I wished to make these comments be- 
cause I have real-time experience with 
these translators in my State in Du- 
buque. But there are other places in 
rural Iowa that are on the fringes of 
where the transmitters are, and they 
have to have these translators to get 
the signal out. 

Again, one could say: Well, they 
charge the people. But there are not 
that many people. They deserve to 
have public television also. That is 
what this money was for, the $4.9 mil- 
lion, to help them get these trans- 
lators. It is not only Iowa, any State 
that has a lot of rural area, especially 
if it is hilly or mountainous, needs 
translators. I am not an expert in this 
area whatsoever, but I know they cost 
money. I do know the need is there. All 
І can say is, they had asked for three 
times more than what we have in this 
bill. So if there are some other funds in 
Commerce or in the Corporation for 
Public Broadcasting, I rather doubt 
they will be able to anywhere meet the 
need that is out there, and they will be 
back again next year asking for more 
money to get these translators built, 
as we switch from the analog to dig- 
ital. 

I, respectfully, request that the Sen- 
ate oppose the Coburn amendment. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Oklahoma. 

Mr. COBURN. Mr. President, I am 
constantly amazed. We have three sep- 
arate programs, of which this adminis- 
tration says we don't need one penny 
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from the Department of Agriculture for 
this. That is what they say. They say 
we have plenty of money in CPB to do 
everything that is needed with the 
translator stations this year. We are 92 
percent complete on everything that 
has been translated. This is similar to 
every government program. They never 
die. Not only do we have the Depart- 
ment of Commerce that is going to 
have additional funding this year for 
that very same thing, we have the Cor- 
poration for Public Broadcasting. The 
fact is, they want it to go through the 
Agriculture Department because there 
is more control. We can direct it. We 
can have more control. 

We are in a crisis. We will have close 
to a $2 trillion deficit this year. Here 
we have $4.9 million that the adminis- 
tration says isn’t needed. They want to 
get rid of it. They are right. What do 
we do? Every time we come to ap- 
proach a program, we decide we can’t 
eliminate it. Every family in America 
today is eliminating a lot of programs 
for themselves. 

This appropriations bill is an atroc- 
ity. I will go through it so everybody 
can see what it is. In fiscal 2009, the 
grand total for this was $128 billion. It 
is now $123 billion. Do you know why it 
is there? They got $20 billion from 
mandatory in the stimulus and another 
$6 billion in the stimulus. So this isn’t 
a decrease. It is outrageous the amount 
of money we are spending. We will go 
through it line by line. 

Agriculture programs in 2009, discre- 
tionary were $6.85 billion. They are 
$7.22 billion. That is a 6-percent in- 
crease. The mandatory spending was 
$18 billion. It is now $22 billion. That is 
a 21-percent increase. Plus they got $1 
billion in the stimulus. So if you add 
that to the $30 billion, we actually 
have $31 billion compared to $24 billion 
this year. Think about what kind of in- 
crease that is. Title II conservation 
programs was $969 million in 2009. We 
gave $340 million, which hasn't been 
Spent yet; it will be spent this year. 
Yet we increase it another 4.5 percent 
to $1.015 billion. 

Rural development, they got $3 bil- 
lion this year. In this bill they get 2.7. 
That is an ll-percent increase. That 
doesn't count the $4.36 billion that was 
given in the stimulus. Domestic food 
programs went from $76 million to $86 
million. We need that now, no com- 
plaint there. We have a lot of people re- 
quiring our help right now, but they 
also got $20 billion which hasn't been 
Spent yet in the stimulus. So we have 
gone from $76 million to $106 million, a 
45-percent increase. Foreign assistance, 
we spent $1.5 billion on foreign assist- 
ance in agricultural programs in 2009. 
This is at $2 billion, a 33-percent in- 
crease. Plus they got $700 million in 
the stimulus that has not been spent. 
So add that together and you have $2.1 
billion versus 1.5. 

It is ridiculous the amount of money 
that is in this appropriations bill. All 
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these ought to be trimmed back based 
on what the stimulus was doing rather 
than growing them at four times the 
rate of inflation. We are growing gov- 
ernment in this bill four times the rate 
of inflation. We are going to have a $2 
trillion deficit and we are proud of this 
bill? This bill is a stinker. 

FDA Commodities Futures Trading, 
$2.1 billion to $2.527 billion, a 20-per- 
cent increase in one year. Let’s talk 
about some of the separate programs. 
Agricultural research got increased 
$200 million. By the time you add in 
what we did in the stimulus, it goes 
from $1.18 to $1.23 billion. That is 
where most of the earmarks are stolen 
from, agricultural research, and most 
of that money isn’t applied to research. 
It gets directed through an earmark. 
National Institute of Food and Agri- 
culture Research went from 1.22 billion 
to 1.3, an $80 million increase, a 6.76- 
percent increase; Economic research, 
up $3 million, just a 4-percent increase; 
Statistical service, up 7 percent; Ani- 
mal health inspection, up 4 percent; 
Agricultural marketing services, up 5 
percent; Grain inspection packers, up 
about 4 percent; Food safety, where we 
should be increasing funding because of 
the problems we have had, is up only 2 
percent. Where we have the problems, 
we are not increasing the appropria- 
tions. We are actually barely keeping 
even with inflation. But on food safety, 
we don’t increase it. Farm service sala- 
ries, they increase $90 million, a 6.5- 
percent increase, plus we gave $50 mil- 
lion in the stimulus; Farm service 
agency loans, if you add in the stim- 
ulus, which has not been spent, we get 
to $195 million from $147 million. That 
is a 33.3-percent increase. 

Federal crop insurance: Up $1 billion, 
from $6.5 billion to $7.5 billion. That is 
a 12-percent increase. 

Conservation programs. Mr. Presi- 
dent, $340 million NRCS was given in 
the stimulus. It has not been spent yet. 
And $962 million is what we had last 
year. Mr. President, $1.015 billion, plus 
the $340 million, and what you get is a 
33-percent increase. 

Conservation operations: No money 
in the stimulus. We go from $853 mil- 
lion to $949 million. That is an 8-per- 
cent increase. 

Watershed and flood prevention is 
flat. It is flat. We have all these water 
conservation dams that are falling 
apart. Kind of like in our highway bill, 
we fix the earmarks, but we do not 
take care of the bridges. That is what 
we are doing on the watershed. 

RC&D, the President terminated it. 
Finally we got one that is going under. 

Rural development: Salaries up 8 per- 
cent. 

Rural housing: Counting the $330 mil- 
lion we did in the stimulus that has not 
been spent, you have a $430 million in- 
crease—$130 million increase over it, 
about a 7-percent increase. 

You can keep going. I will not con- 
tinue to bore my colleagues. But the 
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fact is, overall in this bill, we have a 
tremendous increase in spending when 
you consider what we did in the stim- 
ulus—not a decrease—taking into ac- 
count for that. 

Now back to this amendment. All 
this amendment does is cut $4.9 mil- 
lion—$4.9 million—out of a $124 billion 
bill. The reason this amendment is of- 
fered is because the administration is 
doing the right thing. They are elimi- 
nating a program that is not needed 
now. We can say anything we want, but 
we have three agencies doing the same 
thing, and what the administration 
recognized, to their credit, is we do not 
need three agencies doing the same 
thing. What we need is one agency ac- 
countable. We are 92 percent complete, 
and let them be responsible for fin- 
ishing it and save the American tax- 
payer some money. 

That is what the Obama administra- 
tion wanted to do with this elimi- 
nation. But, no, it comes right back. 
Each of the three programs that pres- 
ently do this work—the USDA, the 
Commerce Department’s PTFP, and 
the Corporation for Public Broad- 
casting—is a part of their respective 
agency’s budget. Unless we eliminate 
it, we are going to spend that money, 
and it will not be well spent, it will not 
be wisely spent, it will not be effi- 
ciently spent. It will just be spent, and 
they will ask for more next year. Even 
when we are at 97 percent or 98 percent 
complete, we will see the same request 
to come. The logic was because they 
asked for three times as much; there- 
fore, $4.9 million ought to be OK. Well, 
$4.9 million is not OK when we need 
zero out of the Department of Agri- 
culture to begin with. 

One of the things the Obama admin- 
istration wants to do is to streamline 
this process, not have three agencies 
going through this. They want to con- 
solidate the current three-pronged ef- 
fort into one efficient program that is 
already in existence. And nobody de- 
nies that CPB has done a pretty good 
job with the public television stations 
and the translator stations through 
their money. 

The USDA received $14 million in 
2004, $10 million in 2005, $5 million in 
each of the years 2006 through 2008. 
PTFP—which is the Department of 
Commerce—has gone all the way from 
1998, when they got $12.5 million—and 
every year, all the way up—to 2002, 
when they got $36 million; and then 
they went back down to $15 million in 
2007. They did not get any money in 
2008 because they did not need it. 

The Corporation for Public Broad- 
casting, however, has gotten, on aver- 
age, over $35 million a year, and they 
got $29 million last year. Plus we spent 
$650 million in the stimulus on this 
program. It has not all been spent. So 
we are lining up. We have plenty of 
money in the stimulus package, and 
then we are going to ask for another 
$4.9 million. 
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This is exactly the reason the Amer- 
ican people are disgusted with Con- 
gress. This is a bill that is out of its 
bounds in terms of its spending. It has 
not recognized what is in the stimulus 
that has not been spent. So what we 
are doing is we are actually going to 
increase the debt through this bill that 
is going to be spent. 

To put that in personal terms, what 
does that mean? A $2 trillion deficit is 
$6,000 for every man, woman, and child 
in this country. That is what we are 
going to do this year: We are going to 
spend $6,000 per man, woman, and child 
more than we take in for every man, 
woman, and child in this country. And 
do you know what. We are on course to 
do exactly the same thing next year 
with this kind of appropriations bill. 
There is no check with reality in the 
Senate as far as when it comes to 
spending money, and I refuse to apolo- 
gize for looking out for the next two 
generations when we do not have the 
courage to say no to anybody. What we 
say is: Yes, I will get this bill for you 
so you can look good at home. 

Well, who is looking out for the 2- 
and 3- and 4- and 5-year-olds in this 
country who, when they were born, 
took on almost $500,000 worth of un- 
funded liabilities? Our debt is going to 
double in the next 5 years. It is going 
to triple in the next 10 years. There is 
no effort in this bill to make that less 
burdensome on those children. 

With that, I yield the floor on this 
amendment. 

I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. COBURN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

AMENDMENT NO. 2248 

Mr. COBURN. Mr. President, I want 
to talk about an amendment I offered 
that has been ruled nongermane by the 
Parliamentarian. I flatly disagree with 
that ruling, and I want the American 
people to understand what we have 
ruled nongermane. 

We offered an amendment that said 
grants and contracts under this bill 
should be competitively bid. Think 
about that. When we go out to spend 
money—with the six or seven exemp- 
tions in the contracting clause, and the 
fact that maybe for some things only 
one person can apply to it, which have 
been accepted in that—we said for 
American taxpayers to get value, we 
ought to ask and mandate that com- 
petitive bidding take place on grants 
and contracts in this bill. 

Not one of these has ever passed the 
Senate, and I want to tell you why. It 
is because we do not want things to be 
competitively bid. We do not want your 
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dollars to be spent wisely, efficiently, 
and effectively because when we do 
that we take away our political power 
to say somebody is going to get a con- 
tract or somebody is going to get a 
grant. 

So this amendment, which was of- 
fered, specifically excluded earmarks 
because the complaint last week, when 
I offered the same amendment on the 
previous bill, was that if they are au- 
thorized—and remember, an earmark 
goes to a specific person, a specific 
company, those well connected in 
Washington—I specifically eliminated 
earmarks from this amendment so we 
would not have the excuse to say we do 
not want things competitively bid. But 
what we were going to find, had this 
amendment gone to a vote, is that it 
would have been voted down, too, be- 
cause the problem is not in America, 
the problem is right here. 

We view political power and incum- 
bency more precious than we view the 
economic realities and sustenance of 
this country and the true freedom of 
the people in this country. We diminish 
that because we think our positions 
ought to be enhanced, and we ought to 
Secure our next election by making 
sure we are the dolers of everything 
£ood, and that we can actually connect 
those who give big campaign contribu- 
tions to great rewards from the Con- 
gress when it comes to appropriations 
bills. What this amendment would do is 
require that the contract be competi- 
tively bid according to the law. We ac- 
tually have à law that says contracts 
have to be competitively bid, except 
Congress routinely excuses that on ap- 
propriations bills. 

Just so the American people get this, 
we don't competitively bid contracts 
on these appropriations bills. We don't 
competitively bid the grants. We don't 
mandate that they are competitively 
bid, although some grants are competi- 
tion-based but not based on dollars, 
based on performance. So Congress 
wins and the American people lose. 
Every time one of these bills goes 
through here without competitive bid- 
ding, our children are the real losers. 

The President of the United States 
has said it is his policy that anything 
over $25,000 the government buys in 
this country ought to be competitively 
bid. Yet routinely it is his supporters 
who vote against that. President 
Obama means it, but we can’t get it 
through here. We have $350 billion a 
year of documented waste, fraud, and 
duplication in the discretionary budg- 
et, plus Medicare fraud every year. 
There has been no attempt to accept 
amendments to eliminate that, to less- 
en that. 

The fact is, we are on idle pilot to 
grow this government 8 percent this 
year in spite of the $787 billion stim- 
ulus. If you are sitting at home think- 
ing about that, not very many people 
have 8 percent more income this year. 
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So one of two things is going to happen 
in the next 18 months in this country. 
Here is what is going to happen. Hither 
we are going to default on our debt be- 
cause people are going to quit loaning 
us money or the average middle-in- 
come taxpayer is going to see a tax 
hike because, if we take all the income 
of the top 5 percent of people in this 
country, we cut our deficit only in half. 
If we take all the income—I am talking 
about a 100-percent tax rate of the top 
5 percent earners in this country—we 
will cut our deficit in half. 

So if you are a middle-class Amer- 
ican, no matter whether you think 
some people should pay more than they 
do—5 percent pays 80 percent of the 
taxes in this country—you can bet that 
in the next 18 months, you are going to 
see a middle-class tax increase go 
through this body. The reason it is 
going to go through is because we will 
not apply any common sense to the ap- 
propriations bills. 

Most American families are cutting 
back on their spending; some because 
they have lost their jobs, others be- 
cause they are worried and they are 
fearful. What is the Federal Govern- 
ment doing? І am not talking about the 
stimulus bill. We are actually increas- 
ing spending. We are not making the 
hard choices about what is a priority 
and what is not; what is a necessity 
and what is not. We are not elimi- 
nating anything. We are building up 
everything, just like the last amend- 
ment we talked about. There is abso- 
lutely zero need for that program in 
the Department of Agriculture, but 
next year we will have the same debate 
again. 

I have an amendment on cheeses. I 
am not going to do it because there is 
no reason to waste the Senate’s time. 
But we created a demonstration 
project back in the early 1990s with 
Wisconsin and Vermont and we have 
been funding it ever since. They have 
this outstanding large specialty cheese 
production in Wisconsin and Vermont. 
They don't need any money, but we are 
going to send them more money this 
year because we did last year. The fact 
is, the specialty cheeses they make 
cost two and three times what regular 
cheese costs and they are luxury items, 
but we are going to fund that not be- 
cause they need it, not because they 
are not competitive, not because they 
haven’t grown their industry, but be- 
cause we have funded it before. 

Now ask yourself, if you read the 
Constitution, where is it in the Con- 
stitution that we are supposed to give 
two States millions and millions of 
dollars for an agricultural program 
that should be funded by the State if 
they want to do it or funded by the in- 
dividuals who actually produce the 
cheese and are making good money. 
But we are going to continue to do it. 

So I am not going to offer that 
amendment. I am not going to waste 
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the time of the Senate on it. But there 
is a real question of why we are in the 
trouble we are in as a nation today. It 
is because we ignore what the Con- 
stitution tells us to do. We ignore what 
our oath tells us to do, what we swear 
to do, which is uphold the Constitu- 
tion. And within that is the enumer- 
ated powers, as well as the 10th amend- 
ment. The 10th amendment says what- 
ever is not specifically spelled out— 
Specific—and if you read what Jeffer- 
son and Madison had to say about what 
that meant, you will find that all of 
those responsibilities are left to the 
States and to the people. That is what 
they said. 

We have this *cash for clunkers” 
going on right now, and the Senate is 
going to vote for an increase in that 
program. But the reason we are having 
to do that is because we can't manage 
it. We have proven—the Department of 
Transportation—they don't even know 
how many applications they have from 
people. They don't even know if they 
have over the number. What they know 
is they have approved $760 million of 
the money so far, but that doesn't 
count all of the applications that have 
come in from the dealers. Here we are 
incentivizing the purchase of cars, tak- 
ing money from our grandkids, and 
Americans are smart enough to know if 
they can get 4,500 bucks back from the 
Federal Government, they will take ad- 
vantage of that. So we have created 
this wonderful increase in demand for 
automobiles. But why not an increase 
in demand for boats or how about RVs 
or how about refrigerators? They are 
more efficient. Why not give somebody 
a $500 credit on their refrigerator? Why 
are we limiting this to the automobile 
industry that we now as taxpayers 
have the responsibility of bailing out of 
debt? 

The fact is, we are clueless. We are 
not plugged in to what the average 
American family is going through in 
terms of à budget. We will not apply 
that same standard to their money up 
here, and their kids, our kids, and our 
grandkids are the ones who are going 
to suffer. 

So ask yourself a question: Why 
would the Senate not allow an amend- 
ment on competitively bidding the con- 
tracts and grants in this bill? Hundreds 
of millions of dollars that we are going 
to pay much too much for, an area 
where we could save a tremendous 
amount of money, and if it is grant 
programs that truly do a great job, we 
could get more of that great job done if 
we got it done more efficiently. It is 
pretty disturbing that we are so far off 
course with what we are doing and, 
more importantly, how we are doing it. 

With that, I yield the floor and note 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. COBURN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

AMENDMENT NO. 2246 

Mr. COBURN. Mr. President, I wish 
to speak on the pending amendment 
No. 2246, which caps the amount of 
money the U.S. Department of Agri- 
culture spends on conferences and re- 
quires transparency on the purpose and 
cost of the conference sponsored or at- 
tended by the U.S. Department of Agri- 
culture. 

This is a report I issued a year ago on 
the $90 million in conference costs the 
U.S. Department of Agriculture has 
spent. It is a pretty detailed report. 
You can go to my Web site and get it. 
But it tells about the lack of attention 
to any sort of fiscal discipline. 

By the way, the Department of Agri- 
culture is the worst practitioner of all 
of the agencies of the Federal Govern- 
ment on conferences, in terms of 
wasteful conferences, in terms of the 
number of people going to соп- 
ferences—by far the worst. In 2001, 
USDA spent $6 million on conferences. 
Within 5 years, that went to $19 mil- 
lion. They tripled. 

All this amendment says is, in 2010— 
9 years later—they can’t spend more 
than double what they spent in 2001. 
That allows conferences to grow 11 per- 
cent a year. Twelve million dollars for 
conferences is a lot of money. That is 
less than the amount they spent this 
last year. It is less than any amount 
they have spent since 2001, but it is 
still double what they have spent in 
2001. 

This amendment also requires an 
itemized list of expenses and expendi- 
tures by the Department on the con- 
ference, who the primary sponsor of 
the conference is, the location of the 
conference, a justification of the loca- 
tion, including the cost efficiency of 
the location, the total number of indi- 
viduals whose travel to the conference 
was paid for by the Department, and an 
explanation of how the agency ad- 
vanced the mission by attending the 
conference. 

It is about transparency. I have seen 
it quoted before, and I believe it is 
true: The greatest pleasure in the 
world is to spend somebody else’s 
money. What our agencies are doing in 
many instances is not being frugal 
with the tax dollars we give them. The 
Department of Agriculture is a great 
example of that, when they are running 
close to $20 million a year—not this 
last year but still above $12 million—on 
conferences, and when we have the 
technology now to eliminate half the 
conferences. 

I don’t have any problem with travel. 
I don’t have any problem with them 
going to conferences that are legiti- 
mate. But I do have a problem with a 
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344-times increase in the amount of 
conferences they attend, especially 
given our economioc situation today. 

So this is fairly straightforward. We 
Should put à cap on it. We should limit 
it. It is my hope my colleagues will do 
that. 

With that, I yield the floor and note 
an absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Ms. STABENOW. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
UDALL of Colorado). Without objection, 
it is so ordered. 

Ms. STABENOW. Mr. President, I un- 
derstand we are in the process of put- 
ting together a series of votes, but 
while we have a moment, I ask unani- 
mous consent to speak as in morning 
business. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

THE CARS PROGRAM 

Ms. STABENOW. First, I thank our 
leaders on this important Agriculture 
bill—the chairman, whom I appreciate 
so much for all of his hard work; he has 
a great bill in front of us, along with 
the ranking member from Kansas. 

I wish to speak about legislation the 
ranking member, Senator BROWNBACK, 
and I have been working on now for 
some time. The first piece of it has 
proven to be extremely effective, de- 
spite the naysayers. It has come back 
even more successful than we thought 
it would. I thank Senator BROWNBACK 
for working with me. Making sure this 
is fully paid for within the recovery 
package is important to Senator 
BROWNBACK, and this achieves that. I 
thank him for partnering with me and 
understanding the significance of what 
we have been working to do. 

The CARS Program has truly been an 
incredible success. In only a week, it 
has proven to be an excellent way to 
stimulate the economy. Dealers 
haven’t seen this level of customer ex- 
citement in years. I can tell you, as 
someone who grew up on a car lot—my 
dad and grandfather had an Oldsmobile 
dealership when I was growing up. This 
is important to small towns as well as 
big cities across the country. 

We are not only helping to save the 
over 160,000 dealership jobs across the 
country, but it is making our air clean- 
er and reducing oil consumption. So 
far, we have seen a 61-percent increase 
in vehicle fuel economy, which I think 
is surprising, as we hoped for an in- 
crease and we hoped people would turn 
in vehicles with lower mileage and get 
a higher mileage vehicle. In fact, we 
have seen even greater results than we 
thought we would. They are trading in 
vehicles averaging 15.8 miles per gal- 
lon, and the new vehicles average 25.4 
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miles per gallon. So this is extremely 
significant. 

What is even more important is that 
is $700 to $1,000 à year in lower gas 
prices for the average family. At this 
time, when money is so tight, when 
people are concerned about saving 
every penny, this is à good deal for 
consumers, a good deal for the environ- 
ment, for the economy, small busi- 
nesses, as well as, certainly, everyone 
involved in the auto industry. 

It is also significant that 83 percent 
of the trade-ins are trucks and 60 per- 
cent of the new vehicles are small cars. 
So we are seeing people move away 
from their clunker truck into à more 
energy-efficient car. That is good news 
for the environment and for fuel econ- 
omy for the average family as well. 

This has been a great program, with 
over 250,000 cars sold. Dealers are 
packed and sales are booming. At a GM 
dealership in Ferndale, MI, foot traffic 
was up 60 percent just last week, ac- 
cording to the general manager. 

It is not just dealerships being 
helped, as I indicated. Steel and alu- 
minum producers have announced that 
they expect a benefit from the pro- 
gram, aS more cars are made to meet 
demand generated by the program. 
Scrap recyclers, which supply the steel 
industry, which have also been hurting 
lately, are also seeing a pickup in busi- 
ness. The boost to these industries 
isn’t just immediate either. Analysts 
predict that the benefits will have a 
lasting impact. So we are talking 
broadly about manufacturing mate- 
rials, as well as the small businesses in 
the communities involved. 

Getting people into showrooms and 
excited again is having a psychological 
impact on consumers and businesses as 
well. This is happening all over the 
country. 

The Houston Chronicle reports that 
more than 70 percent of the clunkers 
being traded in are SUVs, and 84 per- 
cent of the new vehicles are small, 
fuel-efficient cars. 

The Brownsville Herald in Texas 
quotes Don Johnson, the owner of The 
Real Don Johnson  Chrysler-Jeep- 
Hyundai, who said: 

This is a good deal for the people. It’s a 
good deal for us because we will sell more 
cars, but it’s a good deal for people. 

The Daily Record in Dunn, NC, re- 
ports strong interest and increased 
traffic in dealerships. Dan Lowe, from 
John Hiester Chrysler Jeep Dodge in 
Lillington, NC, said his dealership is 
getting 25 to 30 calls a day about the 
CARS Program. He told the newspaper: 

We are excited about anything that gets 
cars off the lot. 

This is certainly doing that. 

A Pennsylvania car dealer, Bill 
Rosado, told the Wall Street Journal: 

I can’t believe I’m saying this: I need more 
Chrysler inventory. 

Then he said: 

My goodness, I’ve got to rehearse that line 
a couple times. 
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This program has been extremely 
successful in a very short amount of 
time. 

The House, because of its success, as 
we all know, has acted to add addi- 
tional dollars by moving from one pro- 
gram in the recovery package into this 
program. I thank them very much for 
doing that and for the leadership of my 
partner in the House, BETTY SUTTON, 
and the delegation from Michigan, who 
worked so hard, and also those from 
Ohio, Indiana, and others as well. 

In the Senate, we have had great bi- 
partisan support. Again, I thank my bi- 
partisan cosponsor, Senator BROWN- 
BACK, and I thank Senator VOINOVICH 
as well. We have been partnering on 
something that makes sense. This is 
taking some stimulus dollars and put- 
ting them directly into a stimulus that 
is visible; it is working, it is putting 
money into the economy, and it is sav- 
ing people money on gas. It is some- 
thing I believe is important to con- 
tinue. 

I will close by also thanking our 
leader, Senator REID, who has once 
again been extremely supportive of 
bringing this forward so we have an op- 
portunity to vote. Iam hopeful we will 
see a strong, bipartisan vote on this 
important stimulus. 

I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

AMENDMENT NO. 2243 WITHDRAWN 


Mr. COBURN. Mr. President, I ask 
unanimous consent to withdraw 
amendment No. 2248. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend- 
ment is withdrawn. 

Mr. COBURN. Mr. President, I note 
that the Senator from Michigan noted 
everyone who won. Let me tell you who 
did not win and that is our kids and 
grandkids. Americans are not stupid. If 
you give them 4,500 bucks, they are 
going to find any old car they have 
that is running and they have held for 
a long time. All our farmers are going 
to the barns. That is why you are get- 
ting pickups. They haven’t been driv- 
ing the pickups for years. But they are 
cranking them up to make them run 
and trading them in so they can get 
4,500 bucks. 

The people who lose are our kids. It 
is $3 billion we are talking about to go 
to help people buy cars. But where are 
we going to get the $3 billion? We are 
going to steal it from our children. 
What other part of the economy should 
we not be incentivizing? How about the 
appliance makers? How about the tele- 
vision makers? 

I also ask unanimous consent—actu- 
ally, I have discussed this with the 
chairman. Rather than ask for a re- 
corded vote, we will have a voice vote 
on amendment No. 2245. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


20643 


AMENDMENT NO. 2244 

Mr. COBURN. I also note that we will 
have a vote on the amendment in 
terms of eliminating $4.9 million for a 
duplicative program in the Department 
of Agriculture. 

I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? At this moment, 
there is not a sufficient second. 

Mr. KOHL. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWNBACK. Mr. President, I 
inform my colleagues, we are trying to 
get to a final conclusion on this bill. It 
is an important bill, but also a number 
of Members want to speak on the 
Sotomayor nomination to the Supreme 
Court. The attempt is to get this bill 
moving forward. I think we are close to 
a final UC to get to passage of this bill. 

I wish to comment before we move 
into that sequence about the impor- 
tance of the agriculture industry. It is 
a key issue in my State, and it is a key 
issue in Wisconsin, the State of the 
leader of this subcommittee. It is an 
industry that has done better than a 
number of others have been doing dur- 
ing this recessionary time period. It is 
one that is a good performer for us on 
exports. We have one of the best ex- 
porting models, as far as business in 
agriculture, in this country. Because it 
is very competitive, it has a lot of cap- 
ital intensity to it, a lot of intellectual 
brain power put behind it, both at the 
public and private level. 

It is one of those models in which we 
compete and do well globally. We are 
also aggressive in our trade policy to 
push for free trade, but if other coun- 
tries are going to subsidize, we will 
back up our guys and say: If you sub- 
sidize your agricultural industry, then 
we are going to do it to fight you back 
on it. We don’t take any guff around 
the world. We want a free-trade world, 
but if you are going to attack us, we 
are going to respond. If you have mis- 
siles, we have missiles, and we are 
going to do it. That model has worked 
well to create a very competitive, very 
growth-oriented, very export-oriented 
business that is globally competitive, 
high technology, and one I think that 
is moving well into the future. 

We have a lot of things going on in 
agriculture, and a number of them are 
funded in this bill. We want to see the 
industry expand in the energy business. 
A lot of us are very supportive of eth- 
anol. Some are saying: I am for it, but 
I want the next generation of ethanol. 
We are funding that, as far as getting 
into cellulosic ethanol. 
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We are looking at other types of 
fuels. One that is interesting for some 
people is on algae production into a 
diesel type of fuel. We are doing some- 
thing on wind because wind is what 
generally blows across the Plains in 
your State, Mr. President, my State 
and a number of others and harvesting 
that in such a way that we can get it 
to other markets—the electric mar- 
kets—and add a cost-competitive rate 
So it is not one that drives it up. 

All of this does take a lot of effort. I 
want to acknowledge that some col- 
leagues on my side are saying: I am not 
Satisfied with this bill; I don't like 
some of the items in this bill. I say to 
them: I agree. There are provisions in 
this bill I don't like. But it is part of us 
getting a process to move an Agri- 
culture appropriations bill through, 
something we have not been able to get 
through on the floor for over 3 years in 
a stand-alone type of bill, on a very im- 
portant industry that is globally com- 
petitive, that has been a good one for 
us in this recessionary time period we 
are in. 

I note we have a lot of problems with 
this bill, but I also say I think we have 
a lot we are doing right with it and 
looking forward into the future of what 
we can do to be very supportive. 

I note a couple of things that are 
going on that are important for us as a 
country in agriculture on which we can 
get some crosscurrents. 

Norman Borlaug, an agronomist from 
Texas A&M, is known as the father of 
the green revolution that brought a lot 
of the new technology to feed the 
world. This has been over a career. He 
won the Nobel Peace Prize in 1970 for 
his contributions to the green revolu- 
tion. 

I mention him because he is a key 
person in looking to the future of how 
the world is fed and fed at a good level. 
He notes it is important for us to do 
things in an environmentally sensitive 
and environmentally sound way but 
that we also need to fund high-yield, 
disease-resistant wheat varieties. We 
need to be able to use plant genetics 
that are in some places around the 
world. Some are saying: We don’t like 
your alterations on plant genetics. We 
need to be able to do this. To feed a 
hungry world, we are going to have to 
use agricultural pesticides, insecti- 
cides, and fertilizer, and that gets into 
crosscurrents. They say: I want all the 
agricultural production, but I don’t 
want these inputs brought into it. We 
don’t have a model for that to work 
yet. 

It is important we support organic 
food markets and organic food produc- 
tion, but we cannot go that way fully. 
It is the sort of thing we cannot feed a 
hungry world on on a cost-competitive 
basis, a globally competitive industry, 
if you say we are going to pull out all 
these tools that have made the green 
revolution work. 
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I think it is also important that we 
fund into the next generation of genet- 
ics and technology in this area. I was 
interested in one of my travels across 
Kansas. Last year, we had a time where 
some of my corn farmers could not 
plant for a couple days, and it was not 
because it was wet. It was because the 
satellite went down. Their global posi- 
tioning system on their corn planter 
would not work, so they could not 
plant their corn because the satellite 
was down. I am going: Well, that is an 
interesting excuse. I haven’t heard that 
one before. But it wasn’t an excuse. It 
was a fact of life. To plant these crops 
and do the best job—and they apply 
just the right amount of fertilizer to 
that soil and that crop in that specific 
location will take—it takes a global 
positioning satellite that has had the 
data read into it and fed back. That is 
how high tech the industry is. 

I don’t want us to move away from 
that level of technology and input; oth- 
erwise, I think we are going to lose our 
edge. 

We also have some developments in 
the environmental field that I think 
are interesting. We have people in Kan- 
sas and other places around the coun- 
try who are working on things such as 
green concrete. You ask: What would 
that be? It is concrete that has soy oil 
brought into it to help it be an envi- 
ronmentally sound, renewable type of 
process. They already are making the 
foam matting in the seat in your car 
out of soybeans. So when you sit in a 
new Mustang—in particular, I know 
that car for sure—the foam rubber is 
made out of soybeans. I guess if you 
get caught in a Colorado blizzard and 
don’t have anything to eat for a week 
or two, you can eat the seat. 

I don’t think it is edible. 

But my point is, that, again, is an in- 
vestment in the technology we are put- 
ting in this Agriculture appropriations 
bill to make new things that will work. 

This bill is an increase in funding. I 
don’t like that because I think we 
should not be doing those sorts of fund- 
ing increases. A major portion of that 
is the WIC Program. When we get into 
a recession, we get more and more peo- 
ple needing food. They are not able to 
pay for it themselves, and the govern- 
ment steps up. That is the problem 
when we have a recession—government 
costs go up, government receipts go 
down, and you get caught in this trap. 

One of the reasons why I think a pro- 
gram such as Cash for Clunkers is in- 
teresting is because it stimulates the 
economy, not the government. It gets 
that economy rolling, which is 80 per- 
cent of us balancing the budget. It is 
getting the economy moving. We have 
to restrain our spending and do a bet- 
ter job of that. 

I think we also need to be a lot more 
targeting of our programs. Programs 
such as the WIC Program and this Ag- 
riculture appropriations bill are a con- 
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sequence of a bad economy. I don’t like 
it, but I think the key for us is to be an 
economic stimulus and not a govern- 
ment stimulus. 

On the whole, while I think we have 
problems with this bill, I like the over- 
all trend of what we are doing in the 
agricultural industry. I like what the 
chairman has focused on in this bill. 

On top of these items, I note for my 
colleagues, we put a special effort on 
the food aid program and getting the 
food aid program updated. To me, the 
needs of those who are in very difficult 
circumstances in refugee camps and 
different places around the world—we 
spend too much on transportation and 
administration on food aid. Nearly 60 
percent goes into those two. That num- 
ber has to come down. But we need to 
get more food on the target because, in 
many cases, we are what stands be- 
tween that person and starvation and 
death. It is the food aid, the generous 
food aid of the American people, that 
flows through this appropriations bill 
that does that. 

The Food and Drug Administration is 
also in this bill, and that is part of the 
increase. The development and the in- 
creasing need for different types of 
drugs are addressed in this bill as well. 

We have to get more innovative on 
FDA. I would like to see us in the ne- 
glected disease categories find more 
truncated procedures that approve 
drugs that have narrower, smaller mar- 
ketplaces. That is in this bill. 

While I believe there are a number of 
things negative about this bill, I think 
the chairman has put together an over- 
all good bill. I am glad we are getting 
to the point where we can move this 
one on through, conference it, and 
bring it back separately, as well so we 
can recognize this very important in- 
dustry. It is important in my State and 
it is important in the States of all the 
Members, and we should do this sepa- 
rately instead of rolling it together in 
some sort of omnibus bill like we too 
often have done. 

I believe we are getting close to get- 
ting to a final UC. That would be my 
hope so we can move this bill forward. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SANDERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SANDERS. Mr. President, I will 
take a few minutes while we are wait- 
ing until procedures get lined up to say 
a few words about an amendment I am 
offering which is going to come up for 
a vote fairly soon. This is an amend- 
ment which addresses the crisis in 
dairy all over this country. It is an 
amendment that is supported by Sen- 
ator SNOWE, Senator UDALL of New 
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Mexico, Senator SCHUMER, Senator 
BENNET of Colorado, Senator SPECTER, 
Senator MCCASKILL, Senator GILLI- 
BRAND, Senator KLOBUCHAR, Senator 
SHAHEEN, and Senator CASEY. As you 
will note, these are people from all 
over the country. What we are not 
talking about here is a regional issue, 
we are talking about a national issue. 

I want to pick up on a point for a mo- 
ment that Senator MCCASKILL made 
earlier this morning. I think it is im- 
portant. All of us know that today our 
country is in a major economic crisis, 
the deepest recession since the Great 
Depression. But sometimes what media 
does, and maybe what we do here in 
Congress, is focus on that crisis in the 
areas where there is, if you like, con- 
centrated misery, such as Detroit, 
which has undergone terrible problems, 
thousands of people on a given day 
have lost their jobs, and sometimes, in 
the midst of the economic crisis facing 
our country, we forget what is hap- 
pening in rural areas, in small towns 
all over this country. Sometimes when 
farms go out of business, farms that 
have been owned by a family for gen- 
erations, when rural communities go 
into, literally, an economic depression, 
we don’t pay quite as much attention 
to that. It is not on the front pages of 
the New York Times. The fact is, right 
now rural America is in the midst of a 
very serious economic crisis. Unem- 
ployment is extremely high. 

One of the particular areas where we 
are seeing not just a deep recession 
but, in fact, a depression is within the 
dairy industry. In the last year, if you 
can believe it, the price dairy farm- 
ers—many of them small, family-based 
dairy farmers—have received for their 
milk has plummeted by 41 percent. In 
the last year, it has gone down by 41 
percent. The reality of what that 
means is that farmers today, for every 
gallon of milk they are producing, are 
losing money. It is not that they are 
making a little bit, they are losing 
money. What we are seeing, not just in 
the Northeast, not just in the Midwest, 
not just in the Southeast, not just in 
the West, but all over this country, are 
family farmers going out of business, 
plunging their rural economies and 
their communities into depression-type 
economics. 

Let me quote, if I might, from people 
from different parts of the country. 

A Minnesota dairy farmer writes: 

This situation is unlike any experienced in 
the past and the width and depth cannot con- 
tinue to be ignored. It has not discriminated 
based on herd size or geographic location. 
Dairy farmers of all sizes and across all re- 
gions of the country are enduring an unprec- 
edented disaster. 

That is from Minnesota. 

The President of the California 
Farmers Union—when we talk about 
dairy, sometimes California is in an- 
other world from the rest of the coun- 
try because their herds are much larg- 
er. 
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By the way, I should say the National 
Farmers Union is supporting this 
amendment, and 11 agricultural com- 
missioners and secretaries from States 
are supporting this amendment as well, 
as is the DFA, the Dairy Farmers of 
America, which is the largest dairy 
farm cooperative in America. 

This is what the fellow who is the 
head of the California Farmer’s Union 
says. His name is Joaquin Contente. He 
testified: 

[I]n my lifetime history as a dairy farmer, 
I have never seen our prices remain this far 
below our costs this long and I have never 
seen so many dairy producers so desperate 
for relief. In my county alone 25 dairies have 
either filed or are in the process of filing for 
bankruptcy and many more are closer to 
bankruptcy each day. 

From Texas, the executive director of 
the Texas Association of Dairymen 
said: 

This is the worst situation I have seen 
since 1970. Some say it is the worst since the 
Depression. 

From Wisconsin, 
states: 

In my area farmers are burning up the eq- 
uity accumulated over their lifetimes. One 
farmer in my area had to cash out his wife’s 
IRA just to get his crops planted this spring. 
My parish priest in my small town has had 
to counsel one or more dairy farmers a week 
to prevent their suicides. 

Those are just a few examples from 
Wisconsin, California, and Texas. Trust 
me, I could tell you many similar sto- 
ries from the State of Vermont. 

Once again, aS we attempt to revi- 
talize our economy, let’s not forget 
about rural America. Let’s not forget 
about dairy farmers. Let’s support this 
legislation which will provide $350 mil- 
lion to increase dairy support prices. I 
look forward to the support of my col- 
leagues. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. KOHL. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2284 TO AMENDMENT NO. 1908 

Mr. KOHL. I ask unanimous consent 
that the pending amendment be set 
aside and the Senate now consider 
amendment No. 2284. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Wisconsin [Mr. KOHL], 
for Mr. DODD, proposes an amendment num- 
bered 2284 to amendment No. 1908. 

The amendment is as follows: 
(Purpose: To require the Secretary of Agri- 

culture to fund certain projects in commu- 

nities and municipal districts in Con- 
necticut, Massachusetts, and Rhode Island) 

On page 85, between lines 16 and 17, insert 
the following: 


a dairy farmer 
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Sec. 7. Notwithstanding any other pro- 
vision of law and until the receipt of the de- 
cennial census in the year 2010, the Sec- 
retary of Agriculture may fund community 
facility and water and waste disposal 
projects of communities and municipal dis- 
tricts and areas in Connecticut, Massachu- 
setts, and Rhode Island that filed applica- 
tions for the projects with the appropriate 
rural development field office of the Depart- 
ment of Agriculture prior to August 1, 2009, 
and were determined by the field office to be 
eligible for funding. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the amendment. 

The amendment (No. 2284) was agreed 
to. 

Mr. KOHL. Mr. President, I move to 
reconsider the vote and move to lay 
that motion on the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENTS NOS. 2241; 2280; 2271, AS MODIFIED; 
2282, AS MODIFIED; 2249, AS MODIFIED; AND 2266, 
AS MODIFIED 
Mr. KOHL. Mr. President, I now ask 

unanimous consent that the Senate 
consider the following amendments en 
bloc: Nos. 2241 and 2280; that amend- 
ments Nos. 2271, 2282, 2249, and 2266 be 
modified with the changes at the desk; 
that the aforementioned amendments, 
as modified, if modified, be agreed to 
en bloc; and that the motions to recon- 
sider be laid upon the table en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2241) was agreed 
to. 

The amendments were agreed to, as 
follows: 

AMENDMENT NO. 2280 


At the appropriate place insert the fol- 
lowing: 

Whereas sudden loss in late 2008 of export- 
market based demand equivalent to about 
three percent of domestic milk production 
has thrown the U.S. dairy industry into a 
critical supply-demand imbalance; and 

Whereas an abrupt decline in U.S. exports 
was fueled by the onset of the global eco- 
nomic crisis combined with resurgence of 
milk supplies in Oceania; and 

Whereas the U.S. average all-milk price re- 
ported by the National Agriculture Statis- 
tics Service from January through May of 
2009, has averaged $4.80 per hundredweight 
below the cost of production; and 

Whereas approximately $3.9 billion in dairy 
producer equity has been lost since January; 
and 

Whereas anecdotal evidence suggests that 
U.S. dairy producers are losing upwards of 
$100 per cow per month; and 

Whereas the Food, Conservation, and En- 
ergy Act of 2008 extended the counter-cycli- 
cal Milk Income Loss Contract (MILC) sup- 
port program and instituted a ‘feed cost ad- 
juster’ to augment that support; and 

Whereas the Secretary of Agriculture in 
March transferred approximately 200 million 
pounds of nonfat dry milk to USDA’s food 
and Nutrition Service in a move designed to 
remove inventory from the market and sup- 
port low-income families; and 

Whereas the Secretary on March 22nd reac- 
tivated USDA’s Dairy Export Incentive Pro- 
gram (DEIP) to help U.S. producers meet 
prevailing world prices and develop inter- 
national markets; and 
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Whereas the Secretary announced on July 
31, 2009 a temporary increase in the amount 
paid for dairy products through the Dairy 
Product Price Support Program (DPPSP), an 
adjustment that is projected to increase 
dairy farmers’ revenue by $243 million; and 

Whereas U.S. dairy producers face unprece- 
dented challenges that threaten the stability 
of the industry, the nation's milk production 
infrastructure, and thousands of rural com- 
munities; 

Now therefore be it resolved, That it is the 
sense of the Senate that the Secretary of Ag- 
riculture and the President's Office of Man- 
agement and Budget should continue to 
closely monitor the U.S. dairy sector and use 
all available discretionary authority to en- 
sure its long-term health and sustainability. 

AMENDMENT NO. 2271, AS MODIFIED 
(Purpose: To provide funds for the school 
community garden pilot program, with an 
offset) 

On page 52, lines 22 and (23) strike 
*:$16,799,584,000, to remain available through 
September 30, 2011," and insert 
*:$16,801,584,000, to remain available through 
September 30, 2011, of which $2,000,000 may be 
used to carry out the school community gar- 
den pilot program established under section 
18(g)3) of the Richard B. Russell National 
School Lunch Act (42 U.S.C. 1769(g)(3)) and 
shall be derived by transfer of the amount 
made available under the heading ‘ANIMAL 
AND PLANT HEALTH INSPECTION SERVICE' of 
title I for ‘SALARIES AND EXPENSES' ”’. 

AMENDMENT NO. 2282, AS MODIFIED 
(Purpose: To seek recommendations from 
the Commissioner of Food and Drug re- 
garding the need to establish labeling 
standards for personal care products for 
which organic content claims are made) 

On page 85, between lines 16 and 17, insert 
the following: 

SEC. 7 . (a) The Commissioner of Food 
and Drugs, in consultation with the Sec- 
retary of Agriculture, may conduct a study 
on the labeling of personal care products reg- 
ulated by the Food and Drug Administration 
for which organic content claims are made. 
Any such study shall include— 

(1) a survey of personal care products for 
which the word ‘organic’? appears on the 
label; and 

(2) a determination, based on statistical 
sampling of the products identified under 
paragraph (1), of the accuracy of such claims. 

(b) If the Commissioner of Food and Drugs 
conducts a study described in subsection (a), 
such Commissioner shall— 

(1) not later than 270 days after the date of 
enactment of this Act, submit to the Com- 
mittees on Agriculture, Nutrition, and For- 
estry, Appropriations, and Health, Edu- 
cation, Labor, and Pensions in the Senate 
and the Committees on Agriculture, Appro- 
priations, and Energy and Commerce in the 
House of Representatives a report on the 
findings of the study under subsection (a); 
and 

(2) provide such Committees with any rec- 
ommendations on the need to establish la- 
beling standards for personal care products 
for which organic content claims are made, 
including whether the Food and Drug Ad- 
ministration should have pre-market ap- 
proval authority for personal care product 
labeling. 

AMENDMENT NO. 2249, AS MODIFIED 
(Purpose: To express the sense of the Senate 
relating to the provision of disaster assist- 
ance) 

On page 85, between lines 16 and 17, insert 

the following: 
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SEC. 7 | .(a) The Senate finds that— 

(1) agriculture is à national security con- 
cern; 

(2) the United States suffers from periodic 
disasters which affects the food and fiber 
supply of the United States; 

(3) the Food, Conservation, and Energy Act 
of 2008 (7 U.S.C. 8701 et seq.) established 5 
permanent disaster programs to deliver 
timely and immediate assistance to agricul- 
tural producers recovering from losses; 

(4) as of the date of enactment of this Act, 
of those 5 disaster programs— 

(A) none are available, finalized, and im- 
plemented to deliver urgently needed assist- 
ance for 2009 producer losses; and 

(B) only 1 is being implemented for 2008 
losses; 

(5) According to the Drought Monitor the 
State of Texas is suffering from extreme and 
exceptional drought conditions, the highest 
level of severity. 

(6) the Secretary of Agriculture has pre- 
viously authorized various forms of disaster 
assistance by providing funding under sec- 
tion 32 of the Act of August 24, 1985 (7 U.S.C. 
6120), and through the Commodity Credit 
Corporation. 

(b) It is the sense of the Senate that the 
Secretary of Agriculture should use all of 
the discretionary authority available to the 
Secretary to make available immediate re- 
lief and assistance for agricultural producers 
suffering losses as a result of the 2009 
droughts. 

AMENDMENT NO. 2266, AS MODIFIED 

On page 61, line 23, after the colon, insert 
the following: 

"Provided further, That the Commissioner, 
through the Center for Food Safety and Ap- 
plied Nutrition, may conduct a study and, 
not later than one year after the date of en- 
actment of this Act, submit a report to Con- 
gress on the psychological, physiological, 
and neurological similarities between addic- 
tion to certain types of food and addiction to 
classic drugs of abuse;" 

AMENDMENT NO. 2249 

Mrs. HUTCHISON. Mr. President, I 
rise today to talk about a sense-of-the- 
Senate resolution that I am offering. 
This  sense-of-the-Senate resolution 
seeks to address drought aid that pro- 
ducers in my home State of Texas des- 
perately need. 

Texas is in the throes of one of the 
worst droughts in 50 years. We are see- 
ing the hottest, driest summer on 
record over a large portion of the 
State, but especially in central and 
south Texas. Lack of rainfall and sus- 
tained record triple-digit temperatures 
for weeks have scorched crops and 
rangeland throughout parts of Texas 
causing drought losses to reach $3.6 bil- 
lion. The Texas AgriLife Extension 
Service predicts this total could rise 
above $4.1 billion in producer losses if 
sufficient rainfall isn’t received to re- 
vive crops and forage. 

In the Food, Conservation, and En- 
ergy Act of 2008, also known as the 
farm bill, which I supported, Congress 
established five permanent disaster 
programs to deliver timely and imme- 
diate assistance to producers recov- 
ering from losses. The logic behind es- 
tablishing the permanent disaster pro- 
gram was to ensure producers who have 
eligible losses receive timely assist- 
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ance. I agreed with the inclusion of 
this provision and I supported it. For 
too many years, producers had to wait 
months and even years to receive as- 
sistance from USDA. The problem 
today is USDA has not finalized any of 
the five disaster programs included in 
the farm bill. While the Department is 
working to finalize these programs, 
farmers and ranchers in Texas are see- 
ing their crops, and livestock heards, 
diminish due to the excessive heat and 
drought. 

My sense of the Senate simply urges 
the Secretary of USDA to use any of 
his discretionary authority to provide 
immediate assistance for producers 
who are sustaining losses as a result of 
this extraordinary drought. The Sec- 
retary has authority to provide quick 
assistance and he has used these au- 
thorities in past extraordinary сіг- 
cumstances. Our farmers and ranchers 
need immediate assistance; they can- 
not continue to wait for bureaucratic 
reg. writing. Please join me in encour- 
aging the Secretary to use the tools at 
his disposal to provide any available 
assistance as quickly as possible. 

AMENDMENT NO. 2240 

Mr. KOHL. I will make a point of 
order that amendment No. 2240 is not 
germane postcloture. 

The PRESIDING OFFICER. The 
point of order is well taken. The 
amendment falls. 

Mr. KOHL. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
KAUFMAN). Without objection, it is so 
ordered. 

Mr. REID. Mr. President, I now ask 
unanimous consent that after Senator 
COBURN moves to commit the bill with 
instructions, that there be 10 minutes 
of debate equally divided and con- 
trolled between Senators KOHL and 
COBURN or their designees; that upon 
the use of that time, the motion be set 
aside and the Senate then resume con- 
sideration of the Sanders amendment, 
No. 2276; that then Senator BROWNBACK 
or his designee be recognized to raise a 
budget point of order against the 
amendment; that after the point of 
order is raised, then the motion to 
waive the relevant point of order be 
considered made; that the Senate then 
proceed to vote in relation to the 
Coburn motion to commit; that upon 
disposition of that motion, the Senate 
then proceed to vote on the motion to 
waive the relevant Budget Act point of 
order; that if the motion to waive is 
successful, then the amendment be 
agreed to and the motion to reconsider 
be laid upon the table; that no further 
amendments or motions be in order; 
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that upon disposition of all pending 
amendments, the substitute amend- 
ment, as amended, if amended, be 
agreed to, the bill then be read a third 
time, and the Senate proceed to vote 
on passage of the bill; that upon pas- 
sage, the Senate insist on its amend- 
ment, request a conference with the 
House on the disagreeing votes of the 
two Houses, and that the Chair be au- 
thorized to appoint conferees on the 
part of the Senate, with the sub- 
committee plus Senator INOUYE ap- 
pointed as conferees; further, that if a 
budget point of order is raised against 
the substitute amendment, then it be 
in order for another substitute amend- 
ment to be offered minus the offending 
provisions but including any amend- 
ments which have been agreed to, and 
that no further amendments be in 
order; that the substitute amendment, 
as amended, if amended, be agreed to, 
and the remaining provisions beyond 
adoption of the original substitute 
amendment remaining in effect. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. REID. I further ask unanimous 
consent that in the sequence of votes 
as described above, there be 2 minutes 
of debate prior to each vote equally di- 
vided and controlled in the usual form, 
and that after the first vote in the se- 
quence, the remaining votes be limited 
to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I ask unanimous consent 
that the vote sequence be as follows: 
Coburn, No. 2244; Coburn, No. 2245; 
Coburn motion to commit; Sanders mo- 
tion to waive the Budget Act point of 
order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. With the Republican lead- 
er here on the floor now, I ask unani- 
mous consent that upon disposition of 
H.R. 2997, the Senate proceed to execu- 
tive session to consider Calendar No. 
309, the nomination of Sonia 
Sotomayor to be Associate Justice of 
the Supreme Court, and that the first 
hour of debate be under the control of 
the chair and ranking member of the 
committee, Senators LEAHY and SES- 
SIONS, to be followed by 2 hours of de- 
bate, with the time equally divided and 
controlled between the majority and 
the Republicans. 

Mr. President, before I ask whether 
my friend will accept this, I just want 
to lay out to the body, Iam glad we are 
going to this. Everyone should under- 
stand we have other things to do before 
we leave here. We are going to do them 
before we have a final vote on this Su- 
preme Court nominee. We have to work 
something out on travel promotion, 
and we have to work something out on 
the so-called cash for clunkers. The 
other matters we are going to put over 
until a subsequent time, but we will at 
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least have some preconceived idea of 
what we are going to do when we get 
back. 

I want everyone to be alerted that 
this is not the end of the work session 
before us. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCONNELL. Mr. President, re- 
serving the right to object, and I will 
not be objecting, I just want to make a 
point for all of our colleagues. The very 
important debate on the Supreme 
Court nominee will commence in a 
while. It is important for people not to 
wait until the end. We need to get peo- 
ple on over to make their speeches. I 
know there are a number of Members 
on the Republican side of the aisle who 
do intend to speak to the nomination. 
I encourage them to begin that some- 
time soon. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. REID. Mr. President, I appreciate 
the statement of my friend. Everything 
relating to this nomination has been 
very civil, fair. Senator LEAHY, the 
chairman of the committee, and the 
ranking member, Senator SESSIONS, 
have done an outstanding job of setting 
an example of how the debate should be 
handled here on the floor. 

There are strong feelings regarding 
this nomination. That is the way it 
should be. I was told last night that 
there are aS many as 28 Republicans 
who wish to speak on this matter. Of 
course, a lot of Democrats will also 
want to speak. 

I want to lay out, as my friend, the 
Republican leader, did, we are going to 
be working into the evenings. People 
should not wait around here until to- 
morrow saying, I will put it off until 
tomorrow, or maybe I will wait until 
Thursday. There may not be a Thurs- 
day. We need to get these speeches 
done. They are all important. They are 
important for the RECORD this body 
makes. 

I would hope people would work with 
the floor staff to set up a way to pro- 
ceed. What we are going to do is if at 
all possible, have a Democrat speak, a 
Republican speak, go back and forth. If 
there is not one of the other party 
here, we are not going to wait around 
until a Republican or Democrat shows 
up. If there is someone here ready to 
speak, that person will be recognized 
and the person who was supposed to be 
here can wait until some subsequent 
time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The time will now be equally divided 
on the Coburn amendment No. 2244. 

Who yields time? 

MOTION TO COMMIT 

Mr. COBURN. I have a motion to 
commit at the desk. 

The PRESIDING OFFICER. The 
clerk will report the motion. 

The bill clerk read as follows: 
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The Senator from Oklahoma [Mr. COBURN] 
moves to commit the bill H.R. 2997 to the 
Committee on Appropriations of the Senate 
with instructions to report the same back to 
the Senate making the following changes: 

(1) Amend the amounts appropriated in the 
bill so as to report back a bill with an aggre- 
gate discretionary level of appropriations for 
fiscal year 2010 at an amount that is 2 per- 
cent greater than the $20,662,300,000 enacted 
for fiscal year 2009, excluding funds made 
available for any discretionary or mandatory 
direct food assistance program, as is appro- 
priate given— 

(A) the minimal growth of the budgets of 
families of the United States due to the fis- 
cal challenges of the United States; and 

(B) the  $2,000,000,000,000 deficit and 
$11,500,000,000,000 debt of the United States. 

Mr. COBURN. Mr. President, the rea- 
son for this motion to commit is what 
we see on the discretionary side of this 
budget—not the food stamps, not the 
food support, not the areas in this 
budget that actually help people get 
through the tough times—a 15-percent 
increase in discretionary spending. 

We are going to have near a $2 tril- 
lion deficit this year. We spent $20 bil- 
lion last year. But then we spent an- 
other $6 billion in the stimulus which 
still has not been spent. So if you were 
to add the stimulus to it, you would 
see a 50-percent increase in the Agri- 
culture discretionary budget. That is 
entirely too much money. 

All this motion to commit says is, 
bring it back to us with a realistic ex- 
pectation of what families are having 
to do. Again, I would caution my col- 
leagues, this has nothing to do with 
food. We do not eliminate or lessen 
those mandatory requirements. 

But in the operation of the USDA and 
the Department of Agriculture, let’s 
have the government live within the 
same parameters that the rest of us are 
living within now which is—actually 
we are going to have a negative rate of 
inflation this year and incomes that 
are not going to grow significantly. 

What we are asking for is still a rate 
higher than inflation but some fiscal 
responsibility that says we should live 
within our means. So when we spent 
$20 billion last year, through the end of 
this month, then we gave another $6 
billion with the stimulus, and now we 
come forward with a budget that says 
we are going to spend $23 billion, a full 
15-percent, 14-some-percent increase in 
the discretionary programs at the De- 
partment of Agriculture. 

I find it obscene. I find it irrespon- 
sible. I find it almost elite that we will 
not relate to what the rest of the 
American people are going through, 
and we have bill after bill after bill, 
and in a time when our country is on 
its back and our budget deficits have 
never been so high, we are going to in- 
crease discretionary spending at a rate 
we have not seen in 10 years in this 
country. There is no call for it. There 
is no excuse for it. There is no defend- 
ing it. 

I would note that, in fact, on every 
amendment I have stood up on, other 
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than the one Senator HARKIN defended, 
we have not had anyone defend this 
bill. Let's hear a defense of the 15-per- 
cent increase for this bill in discre- 
tionary spending. The idea is, let's not 
defend it, let's just not answer the 
charge. 

But the fact is, we are growing the 
discretionary portion of the Federal 
Department of Agriculture by 15 per- 
cent this year. It ought not to be. 

Isuggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. KOHL. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KOHL. Mr. President, as I stated 
at the outset of this bill, it does reflect 
an increase in spending over the pre- 
vious year. But let’s be clear, 90 per- 
cent of the discretionary increase is for 
WIC, food and drug safety, humani- 
tarian food assistance, and rural rental 
housing. These four items are among 
the most important things that gov- 
ernment does. 

To put it a little more in context, the 
largest overall increases in this bill are 
not in discretionary programs at all. 
The largest single increase in the bill is 
for nutrition programs such as the 
Supplemental Nutrition Assistance 
Program. That program, and programs 
combined with other programs, are to- 
gether funded at $9.1 billion higher 
than last year. These are mandatory 
programs that reflect the state of our 
economy and serve as a very basic 
human safety net. 

Other mandatory increases involve 
farm support and crop insurance pro- 
grams and funding $3.4 billion higher 
than last year. These programs operate 
as they are authorized, and this spend- 
ing is what is required to pay farmers 
and ranchers the benefits they are enti- 
tled to receive under the law. 

The Senator is correct that the 
spending in this bill is higher than last 
year. But much of that increase is at- 
tributable to mandatory programs that 
do not change through an appropria- 
tions bill. With regard to overall spend- 
ing, Congress has spoken on that ques- 
tion through the budget resolution and 
the allocations that are made to each 
subcommittee for discretionary spend- 
ing. This bill is about how we appor- 
tion that discretionary spending to 
best serve the American people and the 
people throughout the world. This bill 
has a proper priority. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. COBURN. I ask unanimous con- 
sent that the order for the quorum call 
be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COBURN. The honorable chair- 
man noted that most of the increase in 
spending is in mandatory. This motion 
to commit does not say anything about 
mandatory. This is about discre- 
tionary. This is about the things we get 
to decide on. This is about the discre- 
tionary side of this bill, not the manda- 
tory side. So we are not confused. This 
is not about those substantive items 
that are mandated through the farm 
bill. This is about what we have discre- 
tion to control, and we have indiscre- 
tion with this bill because we are going 
to allow it to grow by 15 percent. 

I yield the floor and yield back the 
remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. COBURN. I ask unanimous con- 
sent that both sides yield back their 
time and I ask for the yeas and nays. 

Mr. KOHL. No objection. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The Senator from Pennsylvania. 

Mr. SPECTER. I ask unanimous con- 
sent to speak for up to 5 minutes in 
support of the Sanders amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2276 

Mr. SPECTER. Mr. President, the 
dairy farmers in Pennsylvania and the 
Nation are receiving record low prices 
for their products, prices that we have 
not seen since the late 1970s. 

From January through June of this 
year, the price received by farmers was 
97 percent below that of a year earlier. 
Feed costs, by comparison, have fallen 
by 11 percent. In this year, the U.S. De- 
partment of Agriculture expects the 
all-milk price to average between $11.85 
per hundredweight and $12.15 per hun- 
dredweight, down from $18.29 last year, 
and 18 to 20 percent below the 10-year 
average. 

Exports, which have driven much of 
the recent growth in the dairy indus- 
try, have fallen from 11 percent of pro- 
duction last year. According to the 
Pennsylvania Department of Agri- 
culture, these losses are translated 
into losses as high as $1,000 per cow per 
year, so that a farmer milking 100 cows 
will lose as much as $100,000 this year. 

This amendment provides the U.S. 
Department of Agriculture with $350 
million in additional funds to enable it 
to increase the level at which the gov- 
ernment buys surplus dairy products 
off the market. 

This funding would allow the Sec- 
retary to raise the support price on 
three different types of dairy products. 
That is a brief statistical summary of 
the problems which the dairy farmers 
are facing, not only in the my State, 
Pennsylvania, but across the country. 

I recently convened a session in my 
office to hear in some detail the plight 
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of the dairy farmers. I have traveled 
the State. Before August is finished, I 
will have visited all of Pennsylvania’s 
67 counties, which is a practice I make, 
covering virtually every county every 
year. 

I have seen firsthand the desperate 
plight of the farmers of our State. We 
had been considering a number of 
amendments to this bill, but they have 
been ruled not germane. For those who 
may be watching this program—this 
session; it is really a program, but it is 
a session of the Senate—that means 
technically we could not offer other 
legislation. 

But I compliment the distinguished 
Senator from Vermont who has struc- 
tured this amendment in a way which 
will enable the Department of Agri- 
culture to meet this pressing problem. 

Recently about a dozen Senators met 
with the Secretary of Agriculture, and 
the conclusion was that the Depart- 
ment of Agriculture, the Obama admin- 
istration, wanted to help farmers by 
raising price supports, but they lacked 
the money to do so. So this amend- 
ment, if adopted—and I urge my col- 
leagues to adopt it—and there is pretty 
widespread concern about milk prices 
covering virtually every section of the 
United States. I urge my colleagues to 
adopt this amendment to give some 
very much needed relief to the dairy 
farmers. 

I yield the floor. 

AMENDMENT NO. 2285 

Mr. KOHL. Mr. President, notwith- 
standing the previous order, I ask 
unanimous consent that amendment 
No. 2285 be considered and agreed to 
and the motion to reconsider be laid 
upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2285) was agreed 
to, as follows: 

(Purpose: To express the sense of the Senate 
regarding the livestock indemnity program) 

At the appropriate place, insert the fol- 
lowing: 

SEc. 7 _. (a) The Senate finds that— 

(1) with livestock producers facing losses 
from harsh weather in 2008 and continuing to 
face disasters in 2009, Congress wanted to as- 
sist livestock producers in recovering losses 
more quickly and efficiently than previous 
ad hoc disaster assistance programs; 

(2) on June 18, 2008, Congress established 
the livestock indemnity program under sec- 
tion 531(c) of the Federal Crop Insurance Act 
(7 U.S.C. 1531(0) and section 901(с) of the 
Trade Act of 1974 (19 U.S.C. 2497(c)) as a per- 
manent disaster assistance program to pro- 
vide livestock producers with payments of 75 
percent of the fair market value for live- 
stock losses as a result of adverse weather 
such as floods, blizzards, and extreme heat; 

(3) on July 18, 2009, the Secretary of Agri- 
culture promulgated rules for the livestock 
indemnity program that separated non adult 
beef animals into weight ranges of ‘‘less than 
400 pounds" and ‘‘400 pounds and more"; and 

(4) the ‘‘400 pounds and more" range would 
fall well short of covering 75 percent market 
value payment for livestock in these higher 
ranges that are close to market weight. 
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(b) It is the sense of the Senate that the 
Secretary of Agriculture— 

(1) should strive to establish a method- 
ology to calculate more specific payments to 
offset the cost of loss for each animal as was 
intended by Congress for calendar years 2008 
through 2011; and 

(2 should work with groups representing 
affected livestock producers to come up with 
this more precise methodology. 

AMENDMENT NO. 2280, AS MODIFIED 

Mr. KOHL. I ask unanimous consent 
that the previously agreed-to amend- 
ment No. 2280 be modified with the 
changes at the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, was 
agreed to, as follows: 

At the appropriate place, insert the fol- 
lowing: 

Findings: 

Sudden loss in late 2008 of export-market 
based demand equivalent to about three per- 
cent of domestic milk production has thrown 
the U.S. dairy industry into a critical sup- 
ply-demand imbalance; and 

An abrupt decline in U.S. exports was 
fueled by the onset of the global economic 
crisis combined with resurgence of milk sup- 
plies in Oceania; and 

The U.S. average all-milk price reported 
by the National Agriculture Statistics Serv- 
ice from January through May of 2009, has 
averaged $4.80 per hundredweight below the 
cost of production; and 

Approximately $3.9 billion in dairy pro- 
ducer equity has been lost since January; 
and 

Aneodotal evidence suggests that U.S. 
dairy producers are losing upwards of $100 
per cow per month; and 

The Food, Conservation, and Energy Act of 
2008 extended the counter-cyclical Milk In- 
come Loss Contract (MILC) support program 
and instituted a ‘feed cost adjuster’ to aug- 
ment that support; and 

The Secretary of Agriculture in March 
transferred approximately 200 million 
pounds of nonfat dry milk to USDA’s food 
and Nutrition Service in a move designed to 
remove inventory from the market and sup- 
port low-income families; and 

The Secretary on March 22nd reactivated 
USDA’s Dairy Export Incentive Program 
(DEIP) to help U.S. producers meet pre- 
vailing world prices and develop inter- 
national markets; and 

The Secretary announced on July 31, 2009 a 
temporary increase in the amount paid for 
dairy products through the Dairy Product 
Price Support Program (DPPSP), an adjust- 
ment that is projected to increase dairy 
farmers’ revenue by $248 million; and 

U.S. dairy producers face unprecedented 
challenges that threaten the stability of the 
industry, the nation’s milk production infra- 
structure, and thousands of rural commu- 
nities; 

The Senate states that the Secretary of 
Agriculture and the President’s Office of 
Management and Budget should continue to 
closely monitor the U.S. dairy sector and use 
all available discretionary authority to en- 
sure its long-term health and sustainability. 

VOTE ON AMENDMENT NO. 2244 

The PRESIDING OFFICER. The 
question is on agreeing to the Coburn 
amendment No. 2244. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 
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Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
BYRD), the Senator from Massachusetts 
(Mr. KENNEDY), and the Senator from 
Maryland (Ms. MIKULSKI) are nec- 
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 37, 
nays 60, as follows: 

[Rollcall Vote No. 258 Leg.] 


YEAS—87 
Alexander Ensign Lugar 
Barrasso Enzi Martinez 
Bayh Feingold McCain 
Bennett Graham McCaskill 
Bunning Grassley McConnell 
Burr Gregg Risch 
Carper Hatch Sessions 
Chambliss Hutchison 
Coburn Inhofe тл 
all (CO) 

Corker Isakson В 

Vitter 
Cornyn Johanns К 
Crapo Kyl Wicker 
DeMint Lieberman 

NAYS—60 
Akaka Franken Nelson (FL) 
Baucus Gillibrand Pryor 
Begich Hagan Reed 
Bennet Harkin Reid 
Bingaman Inouye Roberts 
Bond Johnson Rockefeller 
Boxer Kaufman Sanders 
Brown Kerry Schumer 
Brownback Klobuchar Shaheen 
Burris Kohl Shelby 
Cantwell Landrieu Snowe 
Cardin Lautenberg Specter 
Casey Leahy Stabenow 
Cochran Levin Tester 
Collins Lincoln Udall (NM) 
Conrad Menendez Voinovich 
Dodd Merkley Warner 
Dorgan Murkowski Web 
Durbin Murray Whitehouse 
Feinstein Nelson (NE) Wyden 
NOT VOTING—3 
Byrd Kennedy Mikulski 
The amendment (No. 2244) was re- 

jected. 


VOTE ON AMENDMENT NO. 2245 

The PRESIDING OFFICER. The 
question occurs on Coburn amendment 
No. 2245. 

Mr. LEAHY. Mr. President, I yield 
back the time. 

The PRESIDING OFFICER. All time 
is yielded back. 

The question is on agreeing to the 
amendment. 

The amendment (No. 2245) was re- 
jected. 

Mr. REID. Mr. President, I move to 
reconsider the vote. 

Mr. BEGICH. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

MOTION TO COMMIT 

The PRESIDING OFFICER. There is 
2 minutes, equally divided, on the mo- 
tion by the Senator from Oklahoma. 

The Senator from Oklahoma. 

Mr. COBURN. Mr. President, this is a 
motion to commit. 

The discretionary portion of this ap- 
propriations bill grows 15 times faster 
than the rate of inflation. This is a mo- 
tion that says it ought to come back to 
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us growing two times the rate of infla- 
tion. 

There is no excuse for us to pass this 
kind of spending in this type of cli- 
mate. I would ask for the support of 
this motion. 

The PRESIDING OFFICER. Who 
yields time in opposition? 

Mr. KOHL. Mr. President, I oppose 
the motion to commit. 

The PRESIDING OFFICER. Is all 
time yielded back? All time is yielded 
back. 

Mr. COBURN. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
BYRD), the Senator from Massachusetts 
(Mr. KENNEDY), and the Senator from 
Maryland (Ms. MIKULSKI) are пес- 
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 32, 
nays 65, as follows: 

[Rollcall Vote No. 259 Leg.] 


YEAS—32 

Barrasso Enzi Martinez 
Bayh Graham McCain 
Bunning Grassley McCaskill 
Burr Gregg McConnell 
Chambliss Hatch Risch 
Coburn Hutchison Sessions 
Corker Inhofe Snowe 
Cornyn Isakson Thune 
Crapo Johanns Vi 

itter 
DeMint Kyl К 

Я Wicker 
Ensign Lugar 

NAYS—65 
Akaka Feingold Nelson (NE) 
Alexander Feinstein Nelson (FL) 
Baucus Franken Pryor 
Begich Gillibrand Ree 
Bennet Hagan Rei 
Bennett Harkin Roberts 
Bingaman Inouye Rockefeller 
Bond Johnson Sanders 
Boxer Kaufman Schumer 
Brown Kerry Shaheen 
Brownback Klobuchar 
Burris Kohl Shelby 
Cantwell Landrieu Specter 
Cardin Lautenberg Stabenow 
Carper Leahy Tester 
Casey Levin Udall (CO) 
Cochran Lieberman Udall (NM) 
Collins Lincoln Voinovich 
Conrad Menendez Warner 
Dodd Merkley Web 
Dorgan Murkowski Whitehouse 
Durbin Murray Wyden 
NOT VOTING—3 

Byrd Kennedy Mikulski 


The motion was rejected. 

Mr. FEINGOLD. Mr. President, I 
move to reconsider the vote. 

Mrs. McCASKILL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas is recognized. 
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AMENDMENT NO. 2276 

Mr. BROWNBACK. Mr. 
parliamentary inquiry: What 
next item of business? 

The PRESIDING OFFICER. Amend- 
ment No. 2276. 

Mr. BROWNBACK. Mr. President, 
with the Sanders amendment being the 
issue now, I will raise to my colleagues 
a point of order. 

I understand the difficulty the dairy 
industry is in. We have dairy industry 
in Kansas, and it is an important busi- 
ness. Certainly, prices are difficult and 
they are having trouble. 

However, the Sanders amendment 
would provide the Farm Service Agen- 
cy with an additional $350 million. Un- 
fortunately, even if we could agree that 
additional funding was necessary, the 
amendment was put in such à way that 
it cannot work; it is not drafted appro- 
priately. There is no mechanism to 
move the funding from the FSA sala- 
ries and expenses account to the Dairy 
Product Price Support Program. 

For these reasons, regrettably, I can- 
not support the amendment. The pend- 
ing amendment, No. 2276, offered by the 
Senator from Vermont, increases 
Spending by $350 million. This addi- 
tional spending would cause the under- 
lying bill to exceed the subcommittee's 
Section 302(b) allocation. 

Therefore, I raise à point of order 
against the amendment pursuant to 
Section 302(f) of the Congressional 
Budget Act. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont is recognized. 

Mr. SANDERS. Mr. President, pursu- 
ant to section 904 of the Congressional 
Budget Act of 1974, I move to waive the 
applicable sections of this act for pur- 
poses of the pending amendment. 

This amendment is supported by a 
number of Senators, not just from the 
east coast or Midwest or Southwest or 
the West but from all over the coun- 
try—among others, Senators SNOWE, 
UDALL of New Mexico, SCHUMER, BEN- 
NETT, COLLINS, FRANKEN, CASEY, UDALL 
of Colorado, SPECTER, MCCASKILL, 
GILLIBRAND, KLOBUCHAR, and SHAHEEN. 

We are united from every section of 
the country to make the point that 
when we talk about the deep recession 
we are facing, this is a recession that is 
impacting rural America very severely, 
and we cannot forget about rural 
America. 

Right now, at this moment, dairy 
farmers across the country are suf- 
fering from the lowest milk prices in 
four decades. In the last year, the price 
farmers received for milk has plum- 
meted 41 percent. I ask for support on 
the amendment. 

Mr. BROWNBACK. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The question is on agreeing to the 
motion. The clerk will call the roll. 


President, 
is the 
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The legislative clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
BYRD), the Senator from Massachusetts 
(Mr. KENNEDY), and the Senator from 
Maryland (Ms. MIKULSKI) are пес- 
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The yeas and nays resulted—yeas 60, 
nays 37, as follows: 

[Rollcall Vote No. 260 Leg.] 


YEAS—60 
Akaka Franken Murray 
Baucus Gillibrand Nelson (NE) 
Bayh Grassley Nelson (FL) 
Begich Hagan Pryor 
Bennet Harkin Reed 
Bingaman Inouye Reid 
Bond Johnson Rockefeller 
Boxer Kaufman Sanders 
Brown Kerry Schumer 
Burris Klobuchar Shaheen 
Cantwell Kohl Snowe 
Cardin Landrieu Specter 
Casey Lautenberg Stabenow 
Collins Leahy Tester 
Conrad Levin Udall (CO) 
Dodd Lieberman Udall (NM) 
Dorgan Lincoln Warner 
Durbin McCaskill Webb 
Feingold Menendez Whitehouse 
Feinstein Merkley Wyden 
NAYS—87 
Alexander DeMint McCain 
Barrasso Ensign McConnell 
Bennett Enzi Murkowski 
Brownback Graham Risch 
Bunning Gregg Roberts 
Burr Hatch Sessions 
Carper | Hutchison Shelby 
Chambliss Inhofe Thune 
Coburn Isakson Vi 
itter 

Cochran Johanns x ү 

Voinovich 
Corker Kyl д 
Согпуп Lugar Wicker 
Crapo Martinez 

NOT VOTING—3 

Byrd Kennedy Mikulski 


The PRESIDING OFFICER. On this 
vote, the yeas are 60, the nays are 37. 
Three-fifths of the Senators duly cho- 
sen and sworn having voted in the af- 
firmative, the motion is agreed to. The 
point of order is rendered moot. 

The question is on agreeing to the 
amendment. 

Without objection, the amendment is 
agreed to. 

The amendment (No. 2276) was agreed 
to. 

NATIONAL ANIMAL DISEASE CENTER FUNDING 

Mr. HARKIN. Mr. President, I thank 
the chairman and ranking member of 
the Agriculture, Rural Development, 
Food and Drug Administration and Re- 
lated Agencies Appropriations Sub- 
committee, along with the chairman 
and ranking member of the Appropria- 
tions Committee, for agreeing to work 
with me to secure in this bill an addi- 
tional $3.4 million per year in con- 
ference, above the baseline funding 
level, for research addressing emerging 
animal disease threats at the National 
Animal Disease Center, NADC, in 
Ames, IA. NADC is a world class re- 
search facility that provides vital re- 
search to identify emerging animal dis- 
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eases and develop effective methods to 
prevent and treat emerging threats to 
animal agriculture, our food supply 
and human health. 

Over the past few years we have seen 
the emergence of a number of threats 
to the livestock industry in the United 
States such as the avian influenza and 
HINI1 virus. Not only do these diseases 
pose a threat to animal health, but 
they also represent a threat to human 
health. Work at МАРС is vitally impor- 
tant to protecting animal and human 
health and improving the lives of mil- 
lions of people worldwide. 

Additional resources provided in this 
bill for ongoing research at NADC on 
emerging animal disease are vital to 
the livestock industry. In the early 
days of the H1N1 outbreak misinforma- 
tion cost pork producers in the United 
States an estimated $7.2 million a day, 
even though H1N1 was never found in 
pigs in the United States. Developing 
additional capacity for vaccine dis- 
covery and rapid detection of emerging 
animal disease is important in pro- 
tecting human health and animal agri- 
culture. 

Ithank you again for working to pro- 
vide this needed, continuing, research 
funding for emerging animal disease at 
NADC. 

Mr. KOHL. Mr. President, I thank my 
friend from Iowa for his comments. The 
impacts of emerging animal diseases 
are felt in many far-ranging sectors of 
the economy and human health. The 
impact of threats to the health of live- 
stock can have a devastating impact on 
producers. Misleading information 
about an emerging disease can also 
spread across the country rapidly. This 
underscores the importance of rapid de- 
tection and diagnosis of emerging ani- 
mal diseases. 

I am pleased to work with you to in- 
clude in the final version of the fiscal 
year 2010 agriculture spending bill $3.4 
million in additional resources, above 
the baseline, to continue NADC’s role 
as one of the preeminent research in- 
stitutions on emerging animal dis- 
eases. This is intended to be additional 
funding that will be part of the base 
funding for NADC in future years. 

Mr. BROWNBACK. Mr. President, I 
would like to also thank the Senator 
from Iowa for his comments. I agree 
with Chairman KOHL and Senator HAR- 
KIN on this need and will work hard to- 
wards accomplishing this goal in con- 
ference. The recent H1N1 scare also il- 
lustrates the dangers of zoonotic dis- 
eases to the human and animal popu- 
lations. If we know how to stop these 
diseases soon after they are diagnosed, 
we can help stop the spread of the dis- 
ease in animals, and possibly the trans- 
mission to humans. The reverse is also 
true; the H1N1 scare also taught us 
that humans can also pass diseases to 
the animals. The more knowledge that 
can be discovered about emerging ani- 
mal diseases, the more likely it is that 
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we can address them before they be- 
come a significant problem. Ongoing 
funding provided for the NADC will be 
vitally important in protecting human 
and animal health. 

Emerging animal diseases, like the 
H1N1 virus, can have a devastating im- 
pact on animal agriculture in the form 
of reduced exports and slaughter of in- 
fected herds and flocks. Additional on- 
going resources provided in this bill 
will make sure the livestock industry 
is in à safe and secure place. 

Mr. INOUYE. Mr. President, I would 
like to echo my colleagues’ comments. 
A recent Agriculture Research Service 
report indicated, ‘‘Because swine are 
also susceptible to infection with avian 
and human influenza viruses, genetic 
re-assortment between these viruses 
and/or swine influenza viruses can 
occur." The potential for swine to de- 
velop novel viruses that can impact 
human health highlights the impor- 
tance of the additional ongoing re- 
Sources in this bill for the NADC. It is 
my intention to support the sub- 
committee's efforts as enunciated to 
provide the specific resources noted 
above in fiscal year 2010 and over the 
long term. 

Mr. COCHRAN. Mr. President, I agree 
with my colleagues regarding the addi- 
tional funding provided for NADC. Pro- 
viding additional resources in this bill 
for ongoing research at NADC on 
emerging animal diseases will help pro- 
tect animal and human health. 

COMMODITY SUPPLEMENTAL FOOD PROGRAM 

Ms. STABENOW. Mr. President, I 
would like to engage Senator KOHL in à 
colloquy concerning funding for the 
Commodity Supplemental Food Pro- 
gram. 

It is my understanding that this bill 
provides the budget request and will 
meet current demand according to 
USDA. I know that the House-passed 
measure includes additional funding to 
add caseload and bring new States into 
this critically important program. I 
strongly support the level of funding 
provided in the House-passed measure 
and expanding the program into the six 
States USDA has approved: Arkansas, 
Oklahoma, Delaware, Utah, New Jer- 
sey, and Georgia. 

I hope that as this bill goes to con- 
ference we can work together to rec- 
oncile those differences. 

Mr. KOHL. I can assure Senator STA- 
BENOW that we will do all that we can 
to continue to improve this important 
program. 

Ms. STABENOW. I appreciate Chair- 
man KOoHr's assurance. This program is 
critically important to thousands of 
seniors in Michigan and nationwide 
who cannot afford to buy the foods 
they need to meet their special dietary 
needs. 

EMERALD ASH BORER 

Mr. KOHL. I would like to enter into 
a colloquy with my colleague from New 
York. 
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Mrs. GILLIBRAND. I thank the 
Chairman for entering into a colloquy 
with me and for his hard work on this 
bill. I wanted to quickly discuss the 
need to add New York to the list of 
States threatened by the emerald ash 
borer—an invasive insect that has de- 
stroyed over 50 million ash trees in the 
U.S. to date. 

Originally found in Michigan, the 
emerald ash borer has been steadily 
making its way eastward and is now 
threatening to decimate the 900 million 
ash trees across New York State. This 
invasive species threatens a billion dol- 
lar timber industry that supplies fur- 
niture makers, hardware stores, and 
the wood for Louisville Slugger base- 
ball bats. 

The emerald ash borer larvae burrow 
through trees, preventing them from 
receiving essential nutrients and 
water, eventually causing the tree to 
die. Thousands of traps have been set 
in Cattaraugus and Chautauqua Coun- 
ties, but more funding will be needed to 
stop the spread and ensure that New 
York’s forests are not forever altered. 

The current committee report lists 12 
States which are affected by this 
invasive pest. I would ask that New 
York be added to that list during con- 
ference. 

Mr. KOHL. I would like to thank my 
colleague for bringing this to my at- 
tention and I will certainly address 
this issue during conference. 

Mrs. GILLIBRAND. I thank the 
Chairman for his help and leadership. 

FOOD AND AGRICULTURE POLICY INSTITUTE 

Mr. BROWNBACK. Mr. President, I 
would like to raise an issue that has 
been brought to my attention by the 
Senator from Georgia, Mr. ISAKSON. 
The Senator was mistakenly credited 
with having requested funding for the 
Food and Agriculture Policy Research 
Institute in Senate Report 111-39. I 
want to assure him that this will be 
corrected during the conference nego- 
tiations on the Agriculture appropria- 
tions bill. 

Mr. KOHL. I thank Senator BROWN- 
BACK for raising this issue. I, too, want 
Senator ISAKSON to know that this will 
be corrected during conference. 

SOUTHERN PLAINS RANGE RESEARCH STATION 

Mr. INHOFE. Mr. President, as a 
neighboring agriculture State, it is a 
pleasure to work with the Senator 
from Kansas, in fact both Senators 
from Kansas, on numerous issues that 
provide for important research, relief, 
and aid to our States. I ask that lan- 
guage be included in the conference re- 
port indicating the urgent need for ad- 
ditional scientific personnel at the 
Southern Plains Range Research Sta- 
tion in Woodward, OK, near our joint 
borders, through the Agricultural Re- 
search Service in order to establish a 
Center for Warm-Season Grasses Re- 
search at the station in fiscal year 2010. 

The Southern Plains Range Research 
Station is a research unit of the 
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USDA’s Agricultural Research Service. 
It has a mission to conduct research 
that addresses the challenges and op- 
portunities associated with managing 
America’s rangelands through innova- 
tive production practices and improved 
plant germplasm. The current research 
program at the station includes a team 
of three scientists: a ruminant nutri- 
tionist for range-livestock production 
research, a research agronomist for 
germplasm evaluation, and a geneticist 
for breeding improved plants. The goal 
of establishing and developing a Center 
for Warm Season Grasses Research 
would be improved plant materials 
management alternatives for range- 
lands and pastures in the southern 
plains. This center would provide a fo- 
cused effort in native and introduced 
warm-season grass research to address 
issues with biofuels and feedstock pro- 
duction which is a critical issue to 
farmers and ranchers throughout the 
country. Additional personnel are 
needed to accomplish this mission. The 
addition of these two essential sci- 
entists will assist the Southern Plains 
Range Research Station in working to- 
wards its goal of establishing itself as 
the Center for Warm-Season Grasses 
Research in the south central United 
States. 

Mr. BROWNBACK. I appreciate work- 
ing with the Senator from Oklahoma 
on various agriculture issues, and can 
address this issue in the conference re- 
port. 

OFFICE OF ADVOCACY AND OUTREACH 

Mr. FEINGOLD. I rise to discuss a 
new and relatively small office within 
USDA that will help ensure the Depart- 
ment adequately addresses the needs of 
all farmers and ranchers. For too long, 
USDA has not had adequate focus on 
policy, programs, and outreach for 
small farms, beginning farmers and 
ranchers, and minority farmers and 
ranchers. A provision in the Food, Con- 
servation and Energy Act of 2008, the 
farm bill, which was partially based on 
a proposal I made with Senator HARKIN 
is intended to reverse that situation by 
creating the Office of Advocacy and 
Outreach. The farm bill provision 
places the new office within executive 
operations at the Department to en- 
sure that it has overarching coordina- 
tion functions across all of the mission 
areas of USDA and that the director of 
the office is not within any of the 
under or assistant secretariats so he or 
she can have a higher profile and be 
better able to analyze and improve ac- 
cess to the functions and activities of 
USDA across the entire Department. 
The office will have two divisions—the 
socially disadvantaged farmers and 
ranchers group and the small and be- 
ginning farmers and ranchers group. 

The socially disadvantaged farmers 
group includes a new Advisory Com- 
mittee on Minority Farmers estab- 
lished under section 14009 of the farm 
bill, and a new farmworker coordinator 
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established in section 14013 of the farm 
bill. The existing functions of the cur- 
rent Office of Outreach and Diversity 
that serve socially disadvantaged pro- 
ducers and minority serving institu- 
tions are also transferred to the Office 
of Advocacy and Outreach. 

The small and beginning farmers and 
ranchers group is given responsibility 
for continuing and building upon the 
functions for the existing Office of 
Small Farms Coordination, the exist- 
ing Small Farms and Beginning Farm- 
er and Rancher Council, and the exist- 
ing Advisory Committee for Beginning 
Farmers and Ranchers, plus a consult- 
ative role on the administration of the 
Beginning Farmer and Ranchers Devel- 
opment Program administered by 
CSREES. 

The new office builds upon the rec- 
ommendations made to Congress by 
the Government Accountability Office. 
The new office will establish depart- 
mental goals and objectives, measure 
outcomes, and provide input into pro- 
grammatic and policy directions and 
decisions. The office will also improve 
outreach and assistance to these farm 
communities in order to help make the 
goals and objectives a reality. 

It is very important this new office 
receive an appropriation so it can begin 
its important and historic mission. It 
is my understanding the administra- 
tion’s request for $3 million is provided 
for in the House bill. I would ask Chair- 
man KOHL if it is his intent to try to 
find a way to secure funding for the 
new office during conference. 

Mr. KOHL. I thank my colleague 
from Wisconsin. He has been a leader in 
this effort and I always appreciate his 
input and counsel. The Department has 
under consideration a number of reor- 
ganization options that affect a range 
of departmental functions. My hope is 
that between now and the time con- 
ference negotiations are complete we 
can have a little more clarity on all 
these proposals and find a way to make 
progress in the areas my colleague out- 
lines. Our very able Secretary of Agri- 
culture is trying to make the pieces fit 
together and I will do likewise during 
conference negotiations. 

Mr. FEINGOLD. I am also concerned 
with information coming from the De- 
partment of a possible plan to move 
the Office out of Executive Operations 
and to place it elsewhere. This is very 
troubling. Congress was very clear 
about where the office was to be situ- 
ated and I believe it is the responsi- 
bility of USDA to follow the law in this 
regard. I would like to ask the Senator 
from Iowa, the chairman of the Com- 
mittee on Agriculture, Nutrition and 
Forestry, if he agrees with my assess- 
ment. 

Mr. HARKIN. I thank my friend from 
Wisconsin for his hard work to ensure 
beginning farmers and minority farm- 
ers have adequate representation with- 
in USDA programs. The Senator is cor- 
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rect. The 2008 farm bill contains statu- 
tory language that establishes the Of- 
fice of Advocacy and Outreach within 
the executive operations of the Depart- 
ment of Agriculture’s organizational 
structure. 

I would also like to stress the vital 
importance of USDA moving forward 
to establish this office as quickly as 
possible. It has now been more than a 
year since the farm bill was enacted 
into law and it is time for USDA to 
move forward in establishing the office 
so that it can begin to carry out its 
mission of ensuring that the needs of 
small and beginning farmers, as well as 
socially disadvantaged farmers, are ef- 
fectively addressed by the Department 
of Agriculture throughout its various 
programs and activities. 

Mr. FEINGOLD. I thank the Senator 
for that assurance. 

Let me make one final point. As I 
mentioned, the law creates two divi- 
sions within the OA&O. Both areas are 
extremely important. It is my firm be- 
lief that any funding provided for this 
office should be equally divided be- 
tween the two divisions, after account- 
ing for the funds to establish the over- 
all Director of the office. 

Mr. DURBIN. Mr. President, this im- 
portant program, administered by the 
Natural Resource Conservation Service 
within USDA, provides for cooperation 
between the Federal Government, 
State government agencies, and local 
organizations to prevent erosion, flood- 
water, and sediment damages. The pro- 
gram also promotes the conservation 
and proper utilization of land in au- 
thorized watersheds. WFPO helps com- 
munities prepare detailed watershed 
work plans for flood prevention 
projects in cooperation with soil con- 
servation districts and other local 
sponsoring organizations. 

As a result of this program, over 
11,000 flood protection and water con- 
servation structures have been built 
across the United States. Each year, 
these structures provide over $292 mil- 
lion of flood damage prevention to ag- 
ricultural land and over $399 million of 
flood damage is prevented to roads, 
bridges, homes and other structures. 

There are other benefits as well— 
these projects protect and restore nat- 
ural resources. Annually, 90 million 
tons of soil are saved from erosion. 
Forty-seven thousand miles of streams 
and stream corridors are enhanced and 
protected. More than 1.8 million acre- 
feet of water are conserved. Nearly 280 
thousand acres of wetlands are created, 
enhanced or restored. Over 9 million 
acres of upland wildlife habitat is cre- 
ated, enhanced or restored. 

In Illinois, DuPage County has been 
working to rebuild the watershed 
around various branches of the DuPage 
River. The county wishes to reduce the 
incidence of flooding and damage to 
homes, businesses, and wildlife habitat. 
This program will allow for enhanced 
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flood protection of the Meacham Grove 
reservoir and provide vital flood con- 
trol for homes and businesses down- 
stream. 

This effort is supported by a number 
of communities in DuPage County in- 
cluding the Roselle, Bloomingdale, 
Itasca, Wood Dale and Addison. Oper- 
ation of the reservoir will be optimized 
by allowing storm water to enter the 
reservoir at a lower elevation. This will 
provide storm water storage for small- 
er, more frequent rainfall events. It 
will also improve the water quality of 
surrounding communities by allowing 
pollutants and sediment to settle out 
in the reservoir instead of being trans- 
ported downstream. 

This program has been very success- 
ful in Illinois, and I know many of my 
colleagues have similar stories from 
their States. I do not believe we should 
wait for a flood before we identify a 
problem. Federal investment in these 
types of projects can help reduce the 
Federal investment necessary in the 
event of a flood disaster. Watershed 
projects prevent flooding and the dam- 
age floods cause to public facilities, 
roads, bridges, homes, and businesses. 
They conserve water, improve water 
quality, reduce soil erosion, and create 
wildlife habitats. We should reduce the 
vulnerability of our population to flood 
damage and improve our stewardship of 
the natural and beneficial functions of 
our floodprone areas. I oppose the 
amendment by my colleague from Ari- 
zona, and ask that others do the same. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. REID. Mr. President, first, I com- 
pliment the managers of this bill, Sen- 
ator KOHL and Senator BROWNBACK. 
They have done a remarkably good job. 
We completed this major appropria- 
tions bill in a couple of days. One day 
was pretty short. They have done very 
good work. 

We are going to vote on final passage, 
and then we are going to go to the de- 
bate on the Supreme Court nominee. 
Senator MCCONNELL and I said earlier 
today we have a lot of Senators who 
wish to speak on this nomination. We 
don’t want anyone to feel they do not 
have time to speak. But we are going 
to go in this order: We will have a 
Democrat and Republican. The cloak- 
rooms have to be notified that you 
want to come and speak. If people wait 
until Wednesday night or Thursday to 
speak, there may not be an oppor- 
tunity to speak on this nomination. 

We know we have at least 28 Repub- 
licans who wish to speak and there is 
probably a like number of Democrats 
who wish to speak on this nomination 
who have not already spoken. We hope 
Senators will indicate to staff how 
much time they need, and then when 
they tell Senators they need to be 
available at a certain time, I hope all 
Senators will try to do that. 

If there is not a Democrat available 
when it is the Democrats’ turn, then 
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we will move to another Republican, 
and vice versa. 

The debate in the committee has 
been outstanding. I think Senator 
LEAHY and Senator SESSIONS have done 
a very good job on an issue that people 
feel very strongly about on both sides. 
There is no reason the debate that is 
going to be on the Senate floor should 
not be as dignified as it was in the Ju- 
diciary Committee. 

We are going to move to the nomina- 
tion as soon as we finish final passage. 
This will be the last vote of the night. 
We will try to work out a program so 
we can finish this week. We have a lit- 
tle bit of work to do. I think there has 
been an agreement between Senator 
MCCONNELL and me on what needs to 
get done. We have a few problems ex- 
plaining what our desire is to some of 
the Senators. We will do that as quick- 
ly as we can. 

Mr. LEAHY. Will the Senator yield? 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Mr. President, I see my 
friend, the distinguished Senator from 
Alabama, on the floor. We have also 
discussed this. Senator SESSIONS and I 
will open the debate, as the leader has 
said. I suggest everybody on this side 
check with the staff to set up a list. 

Again, I urge people to come at the 
time they said. I agree with the leader, 
if they do not, we go to the next person 
and finish it up. I hope it will not be 
the case we will be in long quorum 
calls and then everybody says let's 
talk. I think the leaders have set a fair 
Schedule, and we should go forward. 

The PRESIDING OFFICER. The sub- 
stitute amendment, as amended, is 
agreed to. 

The amendment (No. 1908), as amend- 
ed, was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and third reading of the 
bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time. 

Mr. KOHL. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The bill having been read the third 
time, the question is, Shall the bill, as 
amended, pass? 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
BYRD), the Senator from Massachusetts 
(Mr. KENNEDY), and the Senator from 
Maryland (Ms. MIKULSKI) are пес- 
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 80, 
nays 17, as follows: 
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[Rollcall Vote No. 261 Leg.] 


YEAS—80 

Akaka Gillibrand Nelson (NE) 
Alexander Grassley Nelson (FL) 
Baucus Hagan Pryor 
Begich Harkin Reed 
Bennet Hatch Reid 
Bennett Hutchison Risch 
Bingaman Inouye Roberts 
Bond Johanns Rockefeller 
Boxer Johnson Sanders 
Brown Kaufman 
Brownback Kerry Pd 

| aheen 
Burris Klobuchar Shelby 
Cantwell Kohl 

А y Snowe 
Cardin Landrieu 
Carper Lautenberg Specter 
Casey Leahy Stabenow 
Cochran Levin Tester 
Collins Lieberman Thune 
Conrad Lincoln Udall (CO) 
Cornyn Lugar Udall (NM) 
Crapo Martinez Vitter 
Dodd McCaskill Voinovich 
Dorgan McConnell Warner 
Durbin Menendez Webb 
Feingold Merkley Whitehouse 
Feinstein Murkowski Wicker 
Franken Murray Wyden 

NAYS—17 
Barrasso Corker Inhofe 
Bayh DeMint Isakson 
Bunning Ensign Kyl 
Burr Enzi McCain 
Chambliss Graham Sessions 
Coburn Gregg 
NOT VOTING—3 

Byrd Kennedy Mikulski 


The bill (H.R. 2997), as amended, was 
passed, as follows: 

(The bill will be printed in a future 
edition of the RECORD.) 

Mr. BROWNBACK. Mr. President, I 
move to reconsider the vote and to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. KOHL. Mr. President, I want to 
take a minute to thank Senator 
BROWNBACK, with whom I have worked 
extremely well on this bill. He has 
made great contributions to the bill, 
and he has a wonderful staff—Fitz 
Elder, Stacy McBride, and Katie 
Toskey—who also made great contribu- 
tions. On my side, Galen Fountain, Jes- 
sica Frederick, Dianne Nellor, and Bob 
Ross made great contributions. 

We are all very proud of the product, 
we are pleased with the vote, and we 
are happy it is over. 

Mr. BROWNBACK. Mr. President, I, 
too, want to take a moment to thank 
my colleague Senator KOHL who has 
worked on this for some period of time. 
I thought this was one of the smooth- 
est appropriations bill we have had 
flow through the floor. I congratulate 
our colleague and particularly his work 
and that of the staff to make this hap- 
pen: Galen Fountain, Jessica Frederick 
on his staff, Bob Ross, Dianne Nellor; 
on mine, Fitz Elder, Stacy McBride, 
Katie Toskey, and then Riley Scott 
and Melanie Benning were also key on 
it. 

There is an item about which I have 
some consternation at the end where 
we broke the 302(b) allocation. My hope 
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is in conference we can get that worked 
back down because clearly we have a 
huge budget crisis on our hands and we 
have to hit these numbers. I know it 
was an important issue to the chair- 
man on dairy funding and that is an 
important issue; particularly if you are 
from Wisconsin, that is an important 
issue. It is my hope we can work that 
down. 


I do think it shows a lot of support 
and strength when you have a major 
bipartisan vote on this bill at the end. 
My hope is that is the way we will op- 
erate in the body, in a bipartisan way 
so we can move things through for the 
good of the country. 


We are in the minority, obviously, 
but there is no reason we cannot work 
these issues together as much as we 
possibly can. Senator KOHL was excel- 
lent to work with. I appreciate that 
chance to do it. 


I look forward to us getting this 
through on a stand-alone basis, not 
rolled together in an omnibus package 
if at all possible. I think it is an impor- 
tant package, one we should be able to 
do that with. I think we have the abil- 
ity to get that done. 


I yield the floor. 


Mr. KOHL. Mr. President, I thank 
Senator BROWNBACK for his kind words. 
I would also like to not end the pro- 
ceedings without mentioning an indi- 
vidual on my staff, Phil Karting, who 
did a tremendous job and was an im- 
portant part of the product that was fi- 
nally put forth. 


The PRESIDING OFFICER. Under 
the previous order, the Senate insists 
on its amendment and requests a con- 
ference with the House, and the Chair 
appoints the follow conferees. 


The PRESIDING OFFICER appointed 
Mr. KOHL, Mr. HARKIN, Mr. DORGAN, 
Mrs. FEINSTEIN, Mr. DURBIN, Mr. JOHN- 
SON, Mr. NELSON of Nebraska, Mr. 
REED, Mr. PRYOR, Mr. SPECTER, Mr. 
INOUYE, Mr. BROWNBACK, Mr. BENNETT 
of Utah, Mr. COCHRAN, Mr. BOND, Mr. 
MCCONNELL, Ms. COLLINS, and Mr. 
SHELBY conferees on the part of the 
Senate. 

Mr. LEAHY. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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NOMINATION OF SONIA 
SOTOMAYOR TO BE AN ASSO- 
CIATE JUSTICE OF THE SU- 
PREME COURT OF THE UNITED 
STATES 


The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to executive session to consider 
the following nomination which the 
clerk will report. 

The legislative clerk read the nomi- 
nation of Sonia Sotomayor, of New 
York, to be an Associate Justice of the 
Supreme Court of the United States. 

The PRESIDING OFFICER. Under 
the previous order, the first hour will 
be under the control of the chair and 
the ranking member of the committee. 

Mr. LEAHY. I thank the distin- 
guished Presiding Officer, also himself 
a member of the Judiciary Committee. 
He sat through and participated in all 
of the hearings on Judge Sotomayor. 

When the Judiciary Committee began 
the confirmation hearing on the nomi- 
nation of Judge Sotomayor to the Su- 
preme Court, in my opening statement 
I recounted an insight from Dr. Martin 
Luther King, Jr. I did this because it is 
often quoted by President Obama, the 
man who nominated her. The quote is: 

Let us realize the arc of the moral universe 
is long, but it bends towards justice. 

Each generation of Americans has 
sought that arc toward justice. Indeed, 
that national purpose is inherent in 
our Constitution. In the Constitution's 
preamble, the Founders set forth to es- 
tablish justice as one of the principal 
reasons that ‘‘We the people of the 
United States" joined together to ‘‘or- 
dain and establish" the Constitution. 
This is intertwined in the American 
journey with another purpose for the 
Constitution that President Obama 
often speaks about. We all admit it is 
the unfinished goal of forming ‘‘a more 
perfect Union." Our Union is not yet 
perfected, but we are making progress 
with each generation. 

That journey began with improve- 
ments upon the foundation of our Con- 
stitution through the Bill of Rights 
and then it continued with the Civil 
War amendments, the 19th amend- 
ment's expansion of the right to vote 
for women, the Civil Rights Act of 1964, 
the Voting Rights Act of 1965, and the 
26th amendment's extension of the vote 
to young people. These actions have 
marked progress along the path of in- 
clusion. They recognize the great di- 
versity that is the strength of our Na- 
tion. 

Judge Sotomayor's journey to this 
nomination is truly an American story. 
She was raised by a working mother in 
the Bronx after her father died when 
She was a child. She rose to win top 
honors as part of one of the first class- 
es of women to graduate from Prince- 
ton. She excelled at Yale law school. 
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She was one of the few women in the 
Manhattan District Attorney's Office 
in the mid-1970s. She became a Federal 
trial judge and then the first Latina 
judge on à Federal appeals court when 
She was confirmed to the second circuit 
over à decade ago. 

I might note on a personal basis, I 
am a member of the bar of the second 
circuit, as well as the Federal District 
Court of Vermont. That is the circuit I 
belong to as a member of the Vermont 
bar. I know how excited we were in the 
second circuit when she became a 
judge. 

She is now poised to become the first 
Latina Justice and actually only the 
third woman to serve on the U.S. Su- 
preme Court. She has broken barriers 
along the way. She has become a role 
model to many. Her life journey is a re- 
minder to all of the continuing vitality 
of the American dream. 

Judge Sotomayor’s selection for the 
Supreme Court also represents another 
step toward the establishment of jus- 
tice. I have spoken over the last sev- 
eral years about urging Presidents—I 
have done this with Presidents of both 
political parties—to nominate some- 
body from outside the judicial mon- 
astery to the Supreme Court. I believe 
that experience, perspective, an under- 
standing of how the world works and 
how people live—how real people live 
and the effect decisions will have on 
the lives of people—these have to be 
very important qualifications. 

One need look no further than the 
Lilly Ledbetter and the Diana Levine 
cases to understand the impact each 
Supreme Court appointment has on the 
lives and freedoms of countless Ameri- 
cans. 

In the Ledbetter case, five Justices 
on the Supreme Court struck a severe 
blow to the rights of working families 
across our country. In effect, they said 
we can pay women less than men for 
the exact same work. Congress acted to 
protect women and others against dis- 
crimination in the workplace more 
than 40 years ago, yet we still struggle 
to ensure that all Americans, women 
and men, receive equal pay for equal 
work. It took à new Congress and a new 
President to strike down the immunity 
the Supreme Court had given to em- 
ployers who discriminate against their 
workers and successfully hide their 
wrongdoing. 

The Supreme Court had allowed them 
to do that. We changed that again. I re- 
member the pride I had when I stood 
beside President Obama when he signed 
his first piece of legislation into law, 
the Lilly Ledbetter law, which says 
something that every one of us should 
know instinctively in our heart and 
soul: that women should be paid the 
same as men for the same kind of 
work. 

But for all the talk about ‘‘judicial 
modesty” and ‘‘judicial restraint" with 
the nominees of a Republican President 


August 4, 2009 


at their confirmation hearings, we 
have seen a Supreme Court these last 4 
years that has been anything but mod- 
est and restrained. 

I understand decrying judicial activ- 
ism when judges have simply sub- 
stituted their judgment for that of 
elected officials. That is what we have 
Seen these last few years from the con- 
servative members of the Supreme 
Court. 

When evaluating Judge Sotomayor's 
nomination, I believe Senators should 
consider what kind of Justice she will 
be. Will she be in the mold of these ac- 
tivists who have gutted legislation de- 
signed to protect Americans from dis- 
crimination in their jobs and in voting, 
laws meant to protect the access of 
Americans to health care and edu- 
cation, and laws meant to protect the 
privacy of all Americans from an over- 
reaching government? I think not and I 
hope not. 

The reason I think not and hope not 
is I have been looking at what kind of 
judge she has been for the last 17 years 
and that is not the kind of judge she 
has been for 17 years. Keep in mind, 
this is à nominee who has had more ex- 
perience on the Federal court than any 
nominee to the Supreme Court in dec- 
ades. What we see is she has applied 
the law to the facts of the cases she has 
considered. She has done that while un- 
derstanding the impact of her decisions 
on those before the court. 

Those who struggle to pin the label 
of judicial activist on Judge 
Sotomayor are met by her very solid 
record of judging based on the law. She 
is a restrained, experienced, and 
thoughtful judge who has shown no 
bias in her rulings. 

The charge of some Senate Repub- 
lican leaders that they fear she will 
show bias is refuted over and over 
again in her record of 17 years. In fact, 
her record as a judge is one of ren- 
dering decisions impartially and neu- 
trally. No one has pointed to decisions 
that evidence bias. No one has shown 
any pattern of her inserting her own 
personal preferences into her judicial 
decisions. No one can because that does 
not exist. That is not who she is nor is 
it the type of judge she has been. 

As her record demonstrates and her 
testimony before the Judiciary Com- 
mittee reinforced, she is a restrained 
and fair and impartial judge who ap- 
plies the law to the facts to decide 
cases—the kind of judge that any one 
of us who practiced law would want to 
appear before, whether we were plain- 
tiff or defendant, government or re- 
spondent, rich or poor. Ironically, the 
few decisions for which she has been 
criticized are cases in which she did 
not reach out to change the law or to 
defy judicial precedent; in other words, 
cases in which she refused to ‘‘make 
law" from the bench. 

In her 17 years on the bench there is 
not one example, let alone a pattern, of 
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her ruling based on bias or prejudice or 
sympathy. She has been true to her 
oath. She has faithfully and impar- 
tially performed her duties under the 
Constitution. 

As а prosecutor—a_ distinguished 
prosecutor—and then as a judge, she 
has administered justice without favor- 
ing one group of persons over another. 
In fact, she testified directly to this 
point. She said: 

I have now served as an appellate judge for 
over a decade, deciding a wide range of con- 
stitutional, statutory and other legal ques- 
tions. Throughout my 17 years on the bench, 
І have witnessed the human consequences of 
my decisions. Those decisions have not been 
made to serve the interest of any one liti- 
gant, but always to serve the larger interests 
of impartial justice. 

About 12 years ago in a case called 
City of Boerne v. Florida, the Supreme 
Court struck down the Religious Free- 
dom Restoration Act, a law that Con- 
gress had passed to protect religious 
freedom. Since then, an activist con- 
servative group of Justices has issued a 
number of rulings that further re- 
stricted the power of Congress under 
section 5 of the 14th amendment. 

They have limited other important 
Federal statutes such as the Violence 
Against Women Act, and they have 
done this by using a test created out of 
whole cloth, without any root in either 
history or in the text of our Constitu- 
tion. Scholars across the political spec- 
trum have criticized the Supreme 
Court’s rulings in this line of cases, in- 
cluding Judge Michael McConnell and 
Judge John Noonan, Jr., both Repub- 
lican appointees to the Federal bench. 

Let’s have some history. Hundreds of 
thousands of Americans lost their lives 
fighting a civil war to end the enslave- 
ment of millions of Americans. After 
the war, we transformed our founding 
charter, the Constitution, into one 
that embraced equal rights and human 
dignity through the reconstruction 
amendments by not only abolishing 
slavery but also by guaranteeing equal 
protection of the law for all Americans 
and prohibiting the infringement of the 
right to vote on the basis of race. 

But these reconstruction amend- 
ments to our Constitution are not self- 
implementing. Both the 14th and 15th 
amendments to the Constitution con- 
tain sections giving Congress the power 
to enforce the amendments. Congress 
acts to secure Americans’ voting rights 
when it passes statutes like the Voting 
Rights Act pursuant to its authority to 
implement the 14th and 15th amend- 
ment’s guarantees of equality. Con- 
gress acts to ensure the basis for our 
democratic system of government 
when we provide for implementation of 
this principle. 

In contrast to the resistance that 
met the initial enactment of the Vot- 
ing Rights Act of 1965—something that 
brought about enormous debate in this 
country—3 years ago, Republicans and 
Democrats in the Senate and House of 
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Representatives came together to reau- 
thorize key expiring provisions of the 
Voting Rights Act. This overwhelm- 
ingly bipartisan effort sought to pre- 
serve the rights of all Americans to 
equal access to the democratic process. 

I stood with President George W. 
Bush when he proudly signed that res- 
toration. But earlier this year, I at- 
tended the oral argument in a case 
challenging the constitutionality of 
the reenacted Voting Rights Act. 

It appeared from the questions posed 
by the conservative Justices that they 
were ready to apply the troubling line 
of rulings in which they have second 
guessed Congress in order to strike 
down a key provision of the Voting 
Rights Act, one of this country’s most 
important civil rights laws. Lacking a 
fifth vote for such a seismic shift, the 
constitutional ruling was avoided. But 
I remain concerned that the Supreme 
Court nonetheless remains poised to 
overturn other decisions made by Con- 
gress in which we decide how best to 
protect the rights and well-being of all 
American people. 

I believe Judge Sotomayor will be a 
Justice who will continue to do what 
she has done as a judge for the last 17 
years. I believe she will show appro- 
priate deference to Congress when it 
passes laws to protect the freedoms of 
Americans. 

I also believe she will have an under- 
standing of the real world impact of 
the Supreme Court’s decisions, which 
will be a welcome addition. When she 
was designated by the President, Judge 
Sotomayor said: 

The wealth of experiences, personal and 
professional, have helped me appreciate the 
variety of perspectives that present them- 
selves in every case that I hear. It has helped 
me to understand, respect and respond to the 
concerns and arguments of all litigants who 
appear before me, as well as the views of my 
colleagues on the bench. I strive never to for- 
get the real-world consequences of my deci- 
sions on individuals, businesses, and govern- 
ment. 

Well, it took a Supreme Court that 
understood the real world to see that 
the seemingly fair-sounding doctrine of 
“separate but equal” was in reality a 
Straitjacket of inequality and it was of- 
fensive to the Constitution. 

We had ‘‘separate but equal." For 
years in this country, we had segrega- 
tion. We had segregation in our 
Schools. It was a blight on the idea of 
a colorblind Constitution. And all 
Americans have come to respect the 
Supreme Court's unanimous rejection 
of racial discrimination and inequality 
in Brown v. Board of Education. That 
was a case about the real-world impact 
of a legal doctrine. 

But just 2 years ago, in the Seattle 
school desegregation case, we saw a 
narrowly divided Supreme Court under- 
cut the heart of the landmark Brown v. 
Board decision, a decision that was 
unanimous. The Seattle school district 
valued racial diversity and was volun- 
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tarily trying to maintain diversity in 
its schools. By a five-to-four vote, the 
conservative activists on the Court 
said that program was prohibited. That 
decision broke with more than half a 
century of equal protection jurispru- 
dence, and I believe it set back the long 
struggle for equality in this country. 

Justice Stevens wrote that the Chief 
Justice’s opinion twisted Brown v. 
Board in a ‘‘cruelly ironic" way. 

I think most Americans understand 
that there is a crucial difference be- 
tween a community that does its best 
to ensure that schools include children 
of all races and one that prevents chil- 
dren of some races from attending cer- 
tain schools. I mean, real-world experi- 
ence tells us that. Those of us who are 
parents, grandparents, we know this. 

Justice Breyer’s dissent criticized 
the Chief Justice’s opinion as applying 
an ‘‘overly theoretical approach to case 
law, an approach that emphasizes rigid 
distinctions ...in a way that serves 
to mask the radical nature of today’s 
decision. Law is not an exercise in 
mathematical logic." 

Actually, I might say, if it were, we 
could just have computers on our Su- 
preme Court. 

Chief Justice Warren, a Justice who 
came to the Supreme Court with real- 
world experience as a State attorney 
general and Governor, recognized the 
power of a unanimous decision in 
Brown v. Board. 

The Roberts Court, in its narrow de- 
segregation decision 2 years ago, ig- 
nored the real-world experience of mil- 
lions of Americans and chose to depart 
from the most hallowed precedents of 
the Supreme Court. 

I am hopeful and confident that when 
she serves as a Justice on the Supreme 
Court of the United States, Sonia 
Sotomayor, a woman from the South 
Bronx who has overcome so much, will 
be mindful of the real-world experi- 
ences of Americans. 

Those critics who devalue her judi- 
cial record and choose to misconstrue a 
few lines from speeches, ignore the as- 
piration behind those speeches. In fact, 
Judge Sotomayor begins the part of 
the speech so quoted by critics with 
the words *I would hope." She would 
"hope" that she and other Latina 
judges would be ‘‘wise’’ in their deci- 
sion-making and that their experiences 
would help inform them and help pro- 
vide that wisdom. I hope so, too. Just 
as I hope that Justices Thomas' early 
life leads him to, as he testified in his 
confirmation hearing, ‘‘stand in the 
Shoes of other people." And I hope that 
Justice Alito's immigrant heritage, as 
he too discussed in his confirmation 
hearing, helps him understand the 
plight of the powerless in our society. 

Judge Sotomayor also said in her 
Speeches that she embraced the goal 
that: "[JJudges must transcend their 
personal sympathies and prejudices and 
aspire to achieve à greater degree of 
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fairness and integrity based on the rea- 
son of law." I am going to be saying 
more about this as we go along, but I 
would note that her critics missed that 
Judge Sotomayor was pointing out à 
path to greater fairness and fidelity to 
the law by acknowledging that despite 
the aspirations of impartiality she 
Shares with other judges, judges are 
human. Her critics seem to ignore her 
modesty in claiming not to be perfect. 
I would like to know which one of the 
100 U.S. Senators could claim to be per- 
fect. There are some who could; I am 
not one of them. 

By acknowledging that judges come 
to the bench with experiences and per- 
sonal viewpoints, they can be on guard 
against those views influencing judi- 
cial outcomes. By striving for a more 
diverse bench drawn from judges with à 
wider set of backgrounds and experi- 
ences, we can better ensure that the 
decisions of the Court will be freer of 
limited viewpoints or narrow biases. 

Al] Supreme Court nominees have 
talked about the value they will bring 
to the bench from their backgrounds 
and experiences. That diversity of ex- 
perience is a strength, not a weakness, 
in achieving an impartial judiciary. A 
more diverse bench with a better un- 
derstanding of the real world impact of 
decisions can help avoid the pitfalls of 
the Supreme Court’s decisions these 
last years. 

Let me point to just one example be- 
cause judges—just as Senators bring 
their experience to this body—judges 
do, too. 

Judge Sotomayor sat on a three- 
judge panel that heard a case involving 
strip searches of adolescent girls in a 
juvenile detention center. The parents 
of two female children challenged Con- 
necticut’s blanket strip search policy 
for all those admitted to juvenile de- 
tention centers as a violation of the 
fourth amendment’s prohibition 
against unreasonable searches. Two of 
the male judges on the Second Circuit 
upheld the strip searches of the young 
girl. 

In dissent, Judge Sotomayor cited 
controlling circuit precedent describ- 
ing what is involved in the strip 
searches of these girls who had never 
been charged with a crime—keep in 
mind that they had never been charged 
with a crime—and without any basis 
for individual suspicion. She said that 
courts ‘‘should be especially wary of 
Strip searches of children, since youth 
is a time and condition of life when a 
person may be most susceptible to in- 
fluence and to psychological damage." 
She also emphasized that since many 
of these girls had been victims of abuse 
and neglect, they may be more vulner- 
able mentally and emotionally than 
other youths their age. 

The Supreme Court recently decided 
a similar case, the Redding case. They 
found that school officials violated the 
fourth amendment rights of à young 
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girl by conducting an intrusive strip 
search of her underclothes while look- 
ing for the equivalent of a pain reliever 
many of us have in our medicine cabi- 
net. During oral arguments in that 
case, one of the male Justices com- 
pared the search to simply changing 
for gym classes. Several of the other 
Justices answered with laughter—not 
the reaction I would have if that was 
my adolescent daughter. And Justice 
Ginsburg, the lone female Justice on 
the Supreme Court, described the 
search as humiliating to young girls. 
She spoke out. She did not join in that 
laughter. 

Ultimately, the Supreme Court de- 
cided that case by a vote of 8 to 1. Jus- 
tice Souter, the Justice whom Judge 
Sotomayor is nominated to replace, 
wrote the opinion for the Court. Of 
course, that position mirrored that of 
Judge Sotomayor. I suspect that it was 
Justice Ginsburg's understanding of 
the intrusiveness of the strip search of 
the young girl that ultimately pre- 
vailed. Can we say our life experience 
bears no weight in what we do? 

Among the very first purposes of the 
Constitution is ‘‘to establish justice." 
It is a purpose that has animated the 
improvements we have made over gen- 
erations to our Constitution. It is a 
purpose engraved in the words over the 
entrance of the Supreme Court. These 
words are in Vermont marble, and they 
say, Equal Justice Under Law." All 
the dozens and dozens of times I have 
walked into the Supreme Court, up 
those steps straight out across from 
this Chamber, I have always paused to 
read those words, Equal Justice Under 
Law." Is that not what we should stand 
for? 

I hope and believe Judge Sotomayor 
understands the critical importance of 
both fairness and justice. A decade ago, 
she gave another speech in which she 
Spoke about the meaning of justice. 
She said, Almost every person in our 
Society is moved by that one word. It is 
a word embodied with a spirit that 
rings in the hearts of people. It is an el- 
egant and beautiful word that moves 
people to believe that the law is some- 
thing special." 

I believe Judge Sotomayor will live 
up to those words when she is con- 
firmed, as she will be confirmed to the 
U.S. Supreme Court. The senior Sen- 
ator from Vermont will vote for that 
confirmation. 

I yield the floor and reserve the re- 
mainder of my time. 

The PRESIDING OFFICER (Mrs. 
SHAHEEN). The Senator from Alabama 
is recognized. 

Mr. SESSIONS. I appreciate the op- 
portunity to speak. Before I do, I want 
to say that we had some disagreements 
as we went along about how to conduct 
the hearings. But Chairman LEAHY 
made a commitment that we would 
have a fair hearing, that every Senator 
would have an opportunity to question 
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the witnesses and have the time to fol- 
low up, and he complied with that. I 
think we had a good hearing. 

Judge Sotomayor was voted out of 
the committee, and I appreciate her 
kind words to me and to our colleagues 
on how she felt she was treated. I think 
the hearings were fair and effectively 
discussed the important issues raised 
by this nomination. 

Our confirmation process began with 
the President indicating that empathy 
was a standard that he believes should 
be applied to selecting judges. There is 
some disagreement about that. I am 
one of those who do not believe that is 
a legal standard. It is a kind of stand- 
ard that is closer to a political stand- 
ard, and we need to be careful that pol- 
itics do not infect the judiciary. 

I certainly do not profess to be able 
to say with certainty how Judge 
Sotomayor will perform if confirmed to 
the Supreme Court. 

History shows that Justices, once 
confirmed, often surprise. I have pre- 
viously expressed my evaluation and 
decision in this matter. I will just say 
I hope I am wrong. But I have con- 
cluded that the nominee has a fully 
formed judicial philosophy, one that is 
held by quite a few other lawyers and 
judges, but it is a philosophy contrary 
to the classical underpinnings of the 
American legal system, a system that 
has blessed us so much. Edmond Burke, 
in his famous speech ‘‘On Conciliation 
with the Colonies," urged the King to 
avoid war, noting that the Colonies 
were simply asserting the rights to 
which they had become accustomed. He 
observed that almost as many copies of 
Blackstone’s Commentaries on the 
Laws were being sold in America as in 
England. 

From the beginning, Americans have 
honored law because, I suspect, it was 
the arena in which the poor individual 
citizen could and often did prevail 
against the powerful. Even before the 
Revolution, judges, juries, and English 
law decided cases. It was a people’s 
power controlled by law that would 
prevail even over the political wishes 
of the powerful. Laws, Burke noted, 
were to be created by the people 
through their elected representatives, 
not judges. Law in the new Republic 
was not an abstract. It was concrete. 
The laws meant what they said. If by 
some loophole even an evil act was not 
covered by criminal law, the prisoner 
was to go free. 

Importantly, our system rested upon 
a near universally held belief that law 
and order were necessary for freedom 
and progress to occur. It further rested 
on the firm belief that there was such 
a thing as objective truth and that ifa 
real effort was put forth, truth could be 
ascertained. For most, this was an easy 
concept, since a belief in God, the ulti- 
mate truth, was widespread. Thus, the 
legal system was arranged to best dis- 
cover truth. Rules of evidence, cross- 
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examination, and the adversarial sys- 
tem were parts of the design to dis- 
cover truth. Many nations have tried 
to replicate it without success. It is à 
national treasure, our legal system. 

I believe our Federal courts are the 
greatest dispensers of justice the world 
has ever known. For 15 years, I prac- 
ticed full time as a Federal attorney 
before Federal judges. I saw the system 
operate. I have seen State and local 
judges, Republicans and Democrats, 
serve faithfully day after day, adhering 
to the ideal of objectivity, fairness, and 
law. But many intellectuals in recent 
decades look upon such an approach as 
anti-intellectual. They conclude such 
thinking that judges actually do in an 
ideal way, they find this is hopelessly 
naive. They think it is unrealistic. The 
brilliant jurist and intellectual Jerome 
Frank, quoted favorably by Judge 
Sotomayor in a law review article, said 
as much in the early part of the last 


century. 

Since then, many theorists have gone 
even further, moral relativists, 
postmodernists, deconstructionists, 


critical legal studies adherents, they 
all come from the same pond. They 
don’t believe—some don’t—that there 
is an ascertainable truth. They believe 
these ideals actually confuse thinking 
and mislead. They believe it is results 
that count. 

I don’t agree. The American people 
don’t agree. Ideals are important. High 
standards can be reached. Not every 
time, I am sure, but most times. If the 
ideal is not ardently sought, it will be 
reached less and less. The American 
people are not cynics who settle for 
less than the ideal of impartiality and 
equal justice for the poor and the rich 
under the Constitution and the laws of 
this country. Each judge operates 
under the Constitution and laws of this 
country. They expect, rightly, that 
every judge will be fully committed to 
the heritage of law and the judicial 
oath they take to follow it. 

That is why I have expressed the 
view since this process has begun, that 
we are at a fork in the road, perhaps. 
Will we continue to adhere to the clas- 
sical ideal of American jurisprudence, 
or will we follow results-oriented judg- 
ing, where judges cease to be com- 
mitted to the law and equal justice be- 
cause they know it is not possible. Do 
they believe words are just words? Do 
they believe the Constitution can be 
made to say what one wants it to say? 
In this world, the Constitution cannot 
bind a judge to what the judge con- 
siders an unwise result. Instead, we 
should see the Constitution as a flexi- 
ble, living document. Under this view, 
judges are not just umpires. Judges are 
more powerful. Judges can make the 
Constitution and law say what they 
would prefer it to say. Judges can en- 
sure that the right team wins. Judges 
can make policy. That is the seductive 
siren call of judicial activism, and judi- 
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cial activism is an impropriety that 
can be embraced by conservatives as 
well as liberals. 

Our former chairman, Senator 
HATCH, has often said: Activism is a 
tendency in a judge to allow their per- 
sonal and political views and values to 
override the law and the facts of a case 
to achieve a result they think is desir- 
able. That is what is not acceptable in 
our system. 

That is why, at the most funda- 
mental level, many have a problem 
with this nominee. It seems clear from 
her writings and speeches that she is a 
devotee of the new philosophy of judg- 
ing. Her speeches, over the years, are 
quite clear on this matter, although 
her hearing testimony backtracked 
from it in a somewhat confusing man- 
ner. 

Regrettably, I was not able to sup- 
port her nomination in committee, nor 
will I support her nomination before 
the full Senate. I would like to discuss 
in greater detail a few of the reasons 
that lead me to that conclusion. There 
are more things that will be discussed 
later as we go along, but let me say a 
few things now. 

Even before the nomination of Judge 
Sotomayor, I made clear what my cri- 
teria would be for assessing a Supreme 
Court nominee: impartiality, commit- 
ment to the rule of law, integrity, legal 
experience, and judicial temperament. 
Judge Sotomayor possesses the well- 
rounded resume I like to see in a Su- 
preme Court Justice. She has a wonder- 
ful personal story. She was a pros- 
ecutor. She was a private practitioner. 
She was a trial judge, and she was an 
appellate judge. Those are good experi- 
ences for a judge on the Supreme 
Court. However, her speeches and cases 
She has decided are troubling because 
they reflect the lack of à proper sense 
of the clearly stated constitutional 
rights that are guaranteed to American 
citizens. Her testimony was her oppor- 
tunity to convince us she would be the 
type of Justice we could vote for. In- 
Stead her answers lacked clarity, the 
consistency and courage of conviction 
one looks for in à nominee to the Su- 
preme Court. 

In many instances, she raised more 
questions through her testimony than 
She answered. Judge Sotomayor's ex- 
pressed judicial philosophy rejects 
openly the ideal of impartial and objec- 
tive justice. Instead, her philosophy 
embraces and accepts the impact that 
background, personal experience, gen- 
der, sympathies, and prejudices—these 
are her words—have on judging. A fair 
and plain reading of these speeches— 
read in context—calls into question 
Judge Sotomayor’s commitment to im- 
partiality and objectivity. When given 
an opportunity to explain this philos- 
ophy, as was reflected in speech after 
speech, year after year, Judge 
Sotomayor dodged and deflected. In 
many cases, her answers could not be 
Squared with the facts. 
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It has been suggested we should dis- 
regard those speeches. It has been sug- 
gested they are just words, that they 
are merely meant to inspire. In short, 
it has been suggested the words of the 
Speeches simply do not matter. But 
words do matter. Words are important. 
They must have meaning or the result 
is chaos. No one should know this more 
than a judge. Her speeches and aca- 
demic writings were not offhand com- 
ments delivered without the aid of 
notes. They were carefully crafted to 
dispute the notion that impartiality is 
realistic, or even possible. These were 
not the musings of à second-year law 
student. They were all delivered after 
She was a Federal judge. They were de- 
livered to a number of different audi- 
ences, a number of different forums, in- 
cluding a bar association. 

In her speeches and academic arti- 
cles, Judge Sotomayor describes other 
approaches to judging and her ap- 
proach to the law. She describes the 
factors judges should consider when 
reaching decisions. She describes her 
fully formed judicial philosophy. She 
challenges the mainstream concept of 
judging. 

Make no mistake, judicial philosophy 
matters. It guides judges. It tells them 
what to consider. Importantly, it tells 
them what not to consider. Judicial 
philosophy is quite different from a 
judge's personal, political, moral or so- 
cial views that a judge is to set aside 
when they decide a case. That is what 
blindfolded justice means. When a 
judge puts on that robe, they are, in ef- 
fect, saying to everyone in that court- 
room that their personal biases and 
prejudices and so forth will not impact 
the fairness of the ruling they are 
called upon to make. 

Judges in trial and appellate courts, 
of course, are constrained by prece- 
dent. Even if a trial or appellate judge 
harbors a radical approach to the law, 
the threat of reversal restricts that 
judge’s ability to employ that philos- 
ophy. But on the Supreme Court, how- 
ever, these restrictions are removed. 
On the Supreme Court, there is no ad- 
ditional review. On the Supreme Court, 
a judicial philosophy that is fully 
formed is permitted to reach full 
bloom. As a liberal law dean recently 
said in the Los Angeles Times: 
“There’s a huge difference between 
being à court of appeals judge who is 
bound by precedent and a Supreme 
Court justice who can rewrite those 
precedents.” 

That is why judicial philosophy mat- 
ters. Frankly, after reviewing her con- 
sistent speeches in preparation for the 
confirmation hearing, I expected Judge 
Sotomayor to defend her views. I ex- 
pected her to defend her statement 
that ‘‘[t]he law that lawyers practice 
and judges declare is not a definitive, 
capital ‘L’ law that many would like to 
think exists." 
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I expected her to defend the notion 
that the court of appeals is where ‘‘pol- 
icy is made." I expected her to defend 
her statements in favor of using for- 
eign law to interpret American stat- 
utes and her statement that there is 
“по objective stance, but only a series 
of perspectives." 

However, during her testimony, 
many of Judge Sotomayor's answers 
were inconsistent with her record and 
others were evasive and not adequate. 
On several occasions, Judge Sotomayor 
appeared to run away from the philos- 
ophy she had so publicly articulated. 
Other answers, I concluded, were not 
plausible. 

It has been repeatedly suggested that 
Judge Sotomayor's words and speeches 
are being taken out of context. I have 
read the speeches in their entirety. Her 
words are not taken out of context. In 
fact, when one reads her speeches in 
their entirety, in context, the impact 
is more troubling, not less. 

For example, Judge Sotomayor said, 
on repeated occasions, that she ‘‘will- 
ingly accept[s] that . . . judge[s] must 
not deny the differences resulting from 
experience and heritage but attempt 

. continuously to judge when those 
opinions, sympathies and prejudices 
are appropriate." 

When I asked whether there was ‘‘any 
circumstance in which a judge should 
allow prejudices to impact decision- 
making," she replied: ‘‘Never their 
prejudices.”’ 

This is quite the opposite of what her 
speeches said. In the hearing, she said 
her speeches discussed ‘‘the very im- 
portant goal of the justice system... 
to ensure that the personal biases and 
prejudices of a judge do not influence 
the outcome of a case." Well said. But 
that is not what her speeches said—in 
context or line by line. She was not 
urging that judges guard against their 
prejudices, as their oath calls on them 
to do. She was accepting that a judge’s 
prejudices may influence their deci- 
sions. 

Similarly, Judge Sotomayor repeat- 
edly stated she accepts that who she is 
will “affect the facts I choose to see" 
as a judge—the facts she chooses to see 
as a judge. She accepts this. When I 
asked her about this statement, she 
said: “It’s not a question of choosing to 
see some facts or another, Senator. I 
didn't intend to suggest that." 

But that is what she said repeatedly. 
She accepts the fact that who she is 
will “affect the facts I choose to see" 
as a judge. The context of her speech 
states a clear philosophy. Judge 
Sotomayor was contrasting her own 
views with that of Judge Cedarbaum 
and Justice O’Connor, two women 
judges of prominence. Of course, Jus- 
tice O’Connor was a former member of 
the Supreme Court. The context was 
her view that *[i]n short . . . the aspi- 
ration'"—I am quoting her—‘‘the aspi- 
ration to impartiality . . . is just that, 
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an aspiration." Such a statement evi- 
dences a lack of the kind of firm com- 
mitment to fairness and to the judicial 
oath of impartiality that is expected, 
in my opinion. 

We have heard again and again that 
our concerns are based on three words: 
The ‘‘wise Latina woman." That is not 
the case. We are talking about a judi- 
cial philosophy, as reflected in speech 
after speech, year after year. That is 
what is causing the problem here. 

Senator COBURN, at the hearing, 
made a point that I think is worthy of 
emphasizing: that her refusal to effec- 
tively defend her own speeches and 
statements was almost as troubling as 
the philosophy contained within those 
speeches. 

As the Washington Post, in endorsing 
her, on July 19, in their editorial, said: 

Judge Sotomayor’s attempts to explain 
away and distance herself from [the ‘‘wise 
Latina" statement] were unconvincing and 
at times uncomfortably close to disingen- 
uous, especially when she argued that her 
reason for raising questions about gender or 
race was to warn against injecting personal 
biases into the judicial process. Her repeated 
and lengthy speeches on the matter do not 
support that interpretation. 

In Judge Sotomayor’s opening state- 
ment, she said that her philosophy is 
"fidelity to the law." But her record 
demonstrates that, if true, her view is 
far different than mine. For example, 
she has advocated for the use of foreign 
law by American judges. Once again, 
we are left with statements made at 
the hearing, though, that were in di- 
rect conflict with statements made be- 
fore she was nominated. 

As Judge Sotomayor noted in her 
April 2009 speech—April of this year— 
before the Puerto Rico American Civil 
Liberties Union, the current debate re- 
garding the use of foreign law in the 
courts, she noted, pits two distinct 
views against one another. On one side 
sit Justices Scalia and Thomas, who 
believe that foreign law should not be 
used in interpreting the U.S. Constitu- 
tion. That is correct, in my view. On 
the other side is Justice Ginsburg, who 
believes that courts should be more ag- 
gressive in their use of foreign law. 

In this speech in April, Judge 
Sotomayor clearly indicated who she 
thinks has the better view of the issue, 
stating that she ‘‘share[s] more the 
ideas of Justice Ginsburg. . . in believ- 
ing, that unless American courts are 
more open to discussing the ideas 
raised by foreign cases, and by inter- 
national cases, that we are going to 
lose influence in the world." 

Moreover, Judge Sotomayor talked 
approvingly about two recent Supreme 
Court cases in which Justices did look 
to foreign law precisely to interpret 
our Constitution. That is à very clear 
position. I think it is incorrect, but it 
is a clear one. Others adhere to it. 

When she came before the Judiciary 
Committee, however, Judge Sotomayor 
articulated a very different view of for- 
eign law, stating: 
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Foreign law cannot be used as a holding or 
a precedent or to bind or to influence the 
outcome of a legal decision interpreting the 
Constitution or American law that doesn't 
direct you to that law. 


Well, that is quite a different posi- 
tion from the theme and statements in 
her April speech. 

So I agree with my colleagues who 
lamented Judge Sotomayor's tendency 
to avoid answering questions, with one 
colleague noting her ‘‘extreme cau- 
tion" in answering. I do not think 
many would dispute that she was less 
forthcoming than Judges Alito and 
Roberts, our latest confirmations to 
the Court just a few years ago. 

In addition to her stated judicial phi- 
losophy, I am also quite concerned re- 
garding how Judge Sotomayor has ap- 
proached the most important constitu- 
tional cases that have come to her 
court. Most of the cases a court of ap- 
peals judge considers are routine, fact 
dominated, and do not offer novel ques- 
tions or require substantial legal dis- 
cussion. Still, a few important cases 
that present new and critical issues do 
periodically come before the courts of 
appeals. These cases can give insight 
into how the nominee will handle the 
many such cases that regularly come 
before the Supreme Court. 

Within the last 3 years, Judge 
Sotomayor has heard three monu- 
mentally important cases at the cir- 
cuit level: the constitutional right to 
be free of racial discrimination, the 
right to keep and bear arms, and the 
fifth amendment right to keep one’s 
own property. 

In all three of these cases, Judge 
Sotomayor joined or authored very 
brief opinions—very brief opinions, 
oddly brief opinions—that avoided the 
kind of careful analysis we would ex- 
pect of an appellate judge. In all three 
cases, individuals went to court with 
the plain text of the Constitution on 


their side. In each case, Judge 
Sotomayor reached conclusions that 
denied individual Americans their 


rights that they were asserting against 
governmental power. 

When confronted with an appeal 
based on fundamental notions of equal 
protection of the laws, Judge 
Sotomayor, to be charitable, took a 
pass. By now we are familiar with the 
basic facts of the New Haven fire- 
fighters, the Ricci case. Eighteen fire- 
fighters brought suit against the city 
of New Haven after the city threw out 
the results of a promotional exam. It 
was thrown out because not enough of 
certain minorities did well enough on 
the exam. Judge Sotomayor’s decision 
in the case is troubling. Her curious 
one-paragraph summary order, and the 
Supreme Court’s subsequent reversal, 
are the starting points. But there is 
more. And there is a reason that so 
much attention has been focused on 
this case. 


August 4, 2009 


Her initial attempted disposal of the 
case by summary order was, quite sim- 
ply, unacceptable and an embarrass- 
ment. A summary order is, by circuit 
rule, only for cases in which there is no 
legal principle worthy of discussion. In 
the end, every Supreme Court Justice 
concluded she applied the wrong legal 
standard in granting a judgment 
against the firefighters and for the city 
before a trial occurred, and a majority 
of the Supreme Court found that the 
firefighters’ case was so strong that 
they were entitled to à verdict for their 
side on the evidence that already ex- 
isted without a trial. 

The Supreme Court understood the 
importance of this case—why we care 
about it as Americans. As they said of 
Judge Sotomayor's logic: 

Allowing employers to violate the dis- 
parate-impact liability would encourage 
race-based action at the slightest hint of dis- 
parate impact. . . .That would amount to a 
de facto quota system... . 

That is the Supreme Court language. 

I was struck by something one fire- 
fighter, Lieutenant Vargas, said to us— 
that his testimony before the Senate 
was the first opportunity he had to tell 
his story because the district court 
threw out the case before he even had 
a trial. On appeal, Judge Sotomayor 
initially dismissed the case by sum- 
mary order, meaning that a hard copy 
of her order was never even delivered 
to the other judges on the court. Had 
one of her colleagues, Judge Cabranes, 
apparently, independently, not heard 
about the case and sought a full re- 
view—a rehearing en banc is what he 
sought through the whole Second Cir- 
cuit—it is likely the Supreme Court 
would never have even known the case 
existed or considered the case. It is 
also likely Lieutenant Vargas would 
never have had the opportunity to tell 
his story, to explain to his children his 
profound hope that, as a result of his 
efforts, they would be judged on their 
merit and not on their race or their 
ethnicity. 

In response to my questions, Judge 
Sotomayor also claimed that her Ricci 
decision was controlled by ‘‘estab- 
lished" Supreme Court precedent, say- 
ing *a variety of different judges on 
the appellate court were looking at the 
case in light of established Supreme 
Court and Second Circuit precedent." 
But the Supreme Court did not see it 
that way. The Supreme Court noted 
that “Тез, if any, precedents in the 
Court of Appeals" discuss this issue. 

As noted commentator Stuart Taylor 
has recently confirmed, even if Judge 
Sotomayor had believed her panel was 
bound by Second Circuit precedent, re- 
view and rehearing by the whole Sec- 
ond Circuit would have provided the 
opportunity to review those previous 
cases afresh and to overrule them if 
they were unsound. But Judge 
Sotomayor cast the deciding vote 
against rehearing this case by the full 
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circuit. She defended her ruling and de- 
fended whatever authority existed at 
the time in the Second Circuit. 

The case is also troubling to me be- 
cause Judge Sotomayor had pledged to 
me during her confirmation, in 1997, 
that she would follow the Supreme 
Court's decision in Adarand—a well- 
known case—and subject any pref- 
erence for one race over another race 
to the Court's established standard of 
Strict judicial scrutiny. When I asked 
her about this promise she had made, I, 
once again, found her answer to be dis- 
maying. She stated that the cases I 
asked about, the seminal equal protec- 
tion cases—Adarand and so forth— 
“were not what was at issue in this de- 
cision.” She was talking about the 
Ricci case. 

But that is not right. There were two 
very clear claims made by the fire- 
fighters in this case—one based on a 
statutory right and one based on the 
equal protection clause of the Con- 
stitution. 

One need only look at—— 

The PRESIDING OFFICER. The 
Chair wants to advise the Senator that 
his initial 30 minutes has been used, 
and so the Senator would be moving 
into the next period of debate. 

Mr. SESSIONS. Madam President, I 
ask unanimous consent to have 5 addi- 
tional minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. Madam President, we 
will discuss some of the other cases in 
more detail later. But one need only 
look at the papers filed in the district 
court and the court of appeals to see 
that the Adarand issue and the con- 
stitutional question were central issues 
in this case. Look at Judge Cabranes’ 
decision, where one of the first cases he 
cites is Adarand. One does not expect 
this type of mistake or a lack of accu- 
racy from a Supreme Court nominee in 
a case of this importance, when she un- 
derstands she will have to discuss be- 
fore the Judiciary Committee. 

Judge Sotomayor repeatedly stated, 
including in her opening statement, 
that litigants deserve explanations; 
that she looks into the facts, delves 
into the record, and explains to liti- 
gants why she rules for or against 
them. I have read the one-paragraph 
Ricci opinion. Judge Sotomayor did 
not afford the firefighters the respect 
they deserved. 

I have also considered very carefully 
Judge Sotomayor’s views regarding the 
Second Amendment, and I am troubled 
by her record and not reassured by the 
answers she gave during the hearing. 

In sum, she effectively held that the 
Second Amendment—the right to keep 
and bear arms—does not bind the 
States, and that means any city or any 
State in America, if her opinion is 
upheld, can ban all guns in those juris- 
dictions. If her opinion is not reversed, 
that is what will happen in America. I 
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would note the Supreme Court, in rul- 
ing on the Heller case, held clearly for 
the first time that the Second Amend- 
ment is an individual right that ap- 
plied to the District of Columbia, 
which effectively banned firearms in 
the District of Columbia. They said 
that was not constitutional, that the 
citizens of the District of Columbia 
have a constitutional right to keep and 
bear arms and it cannot not be elimi- 
nated. 

So if the Sotomayor opinion is 
upheld, I can only say the Second 
Amendment might be viable in the Dis- 
trict of Columbia but not in the other 
cities and States throughout the coun- 
try. 

With regard to the takings case, one 
of the most significant takings cases in 
recent years, she ruled against a pri- 
vate landowner who had his property 
taken. He intended to build one kind of 
pharmacy on it. A developer who was 
working with the city utilized the pow- 
ers of the city to attempt to extort 
money from that individual so he could 
build another private drugstore on that 
lot. When the owner refused, the city 
condemned the man’s property, gave it 
to the developer, who then built his 
own kind of drugstore there. I believe 
this is in violation of the constitu- 
tional protection that private property 
can only be taken for public use. 

So words have meaning. The Con- 
stitution and laws of the United States 
have meaning. People come to courts 
to assert their rights under the Con- 
stitution and laws. In these three cases 
I have mentioned, the litigants did not 
have their rights properly listened to 
nor protected, in my opinion. Is it be- 
cause she would have preferred dif- 
ferent results from the promotional 
exam for firefighters? Is it because she 
did not believe in the rights protected 
by the Second Amendment as set forth 
in the Constitution? Is it because she 
favors redevelopment? 

We are left to wonder because the 
cases were certainly not decided based 
on the plain language of the Constitu- 
tion, and she did not openly and thor- 
oughly in any one of these cases engage 
in a serious discussion of issues raised. 
Each was just a page or two or three. 

One of the most important tools of a 
judge is words. The meaning of words is 
obviously where the power of our Con- 
stitution and laws is found. When a 
judge feels empowered to redefine the 
meaning of words in our Constitution, 
they feel empowered to amend our Con- 
stitution. If they don’t like the death 
penalty, maybe they will call it uncon- 
stitutional. If they don’t like the right 
to keep and bear arms, maybe they will 
say the Second Amendment doesn’t 
apply to States and cities. 

In a recent speech before this nomi- 
nation, Professor Allen C. Guelzo, a 
two-time winner of the Lincoln Prize, 
wisely noted that a constitutional sys- 
tem resides on a bedrock of shared as- 
sumptions. While it may seem to be a 
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collection of laws and statutes, the 
most important thing is that ‘‘those 
laws and statutes depend first on a rev- 
erence for words, for reason, and for or- 
derliness.”’ 

He adds that ‘‘reverence must grow 

. from the confidence that words, 
reasons really do protect" the 
rights of citizens. 

Citizens must know their rights, 
when clearly stated in the Constitu- 
tion, will be steadfastly protected by 
the courts. It is here that I have sig- 
nificant qualms. The ease by which the 
nominee reconciled or attempted to 
reconcile fundamentally different 
statements in speeches at our hearing 
evidences a lack of respect for the 
meaning of words. Her explanation of 
controversial decisions lacked clarity, 
a very serious shortfall indeed for a Su- 
preme Court Justice. 

So I came to this process with an 
open mind regarding Judge Sotomayor. 
She has many wonderful qualities, and 
I truly mean that. And I like her. She 
was ever graceful in her testimony. But 
certain aspects of her record troubled 
me—whether, for example, she has the 
kind of deep commitment to the ideal 
of objectivity and impartiality that I 
believe necessary. I had hoped those 
concerns would be addressed effec- 
tively. Unfortunately, many of the an- 
swers did little to ease my concerns 
but, instead, reinforced them and led to 
more unanswered questions. Regret- 
tably, I cannot support her nomination 
to a lifetime appointment to the U.S. 
Supreme Court. 

I thank the Chair and yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. FEINSTEIN. Madam President, 
it should be no surprise that my views 
are not those of the distinguished 
ranking member of our Judiciary Com- 
mittee but somewhat different. I have 
served on this committee for over 16 
years now. I have sat through the con- 
firmation hearings of four Supreme 
Court Justices. I am very proud to say 
I believe the President made an excel- 
lent choice, and I enthusiastically sup- 
port this nominee. 

Judge Sotomayor is a warm and in- 
telligent woman. More importantly, 
though, she is a solid, tested, and 
mainstream Federal judge. Her per- 
sonal story is one of hard work. She 
has risen above all kinds of obstacles, 
and she has perseverance. She is a role 
model for women in the law, and I can- 
not help but feel à sense of enormous 
pride in her achievements, her nomina- 
tion, and, hopefully, before the end of 
the week, her confirmation to be a Su- 
preme Court Justice. 

As I said at the confirmation hear- 
ings, a Supreme Court Justice should 
possess at least five qualities. 

One, broad and relevant experience. 
So how does she stand? You can't find 
a nominee with better experience than 
Judge Sotomayor. 
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She has 29% years of relevant legal 
experience, and she has seen the law 
from all sides. 

For 4% years she was a prosecutor in 
New York City. She prosecuted mur- 
ders, robberies, and child pornography 
cases as an assistant district attorney. 
She worked with law enforcement offi- 
cers and victims of crime, and she sent 
criminals to jail. 

We heard from the distinguished New 
York City District Attorney, Mr. Mor- 
genthau, who said he looked for bright 
young people, and he found her and he 
heard her story and she had been to 
Princeton. She graduated summa cum 
laude. She went to Yale Law School. 
She was editor of the Law Review. 

She came to his attention, and he 
went to recruit her as a prosecutor in 
New York City. For 8 years after that, 
She practiced business law as a liti- 
gator in a private firm. She worked on 
complex civil cases involving real es- 
tate law, banking law, contracts, and 
intellectual property law. 

Then, she was appointed by George 
Herbert Walker Bush—as we might 
fondly say ‘‘Bush 41"—as a U.S. district 
court judge for 6 years. She heard 
roughly 450 cases in the district court 
up close and personal, where litigants 
come before the judge and the judge 
gains a sense of what the Federal court 
means to an individual. 

I think that is important to know on 
the Supreme Court. She saw there 
firsthand the impact of the law on peo- 
ple before her. 

Then she was appointed by President 
Clinton. For 11 years she has been a 
Federal appellate court judge on the 
Second Circuit Court of Appeals. She 
has been on the panel for more than 
3,000 Federal appeals, and she has au- 
thored opinions in more than 600 cases. 
These 11 years were rigorous and ap- 
propriate training ground for the Su- 
preme Court. 

Judge Sotomayor will be the only 
sitting Justice with experience on both 
the Federal trial and appellate courts, 
and she has more Federal judicial expe- 
rience than any Supreme Court nomi- 
nee in the last 100 years. That is a sub- 
stantial qualification. 

Secondly, a Supreme Court Justice 
should have deep knowledge of the law 
and the Constitution. I believe her 
broad experience gives her firsthand 
knowledge of virtually every area of 
the law. 

As a prosecutor she tried criminal 
cases—homicides, assaults, pornog- 
raphy cases—those crimes that destroy 
lives. 

As a business lawyer, she examined 
contracts, represented clients in com- 
plex civil litigation, and tried intellec- 
tual property disputes. 

As a district court judge she presided 
over criminal and civil jury trials; she 
sentenced defendants; she resolved 
complicated business disputes; and she 
reached decisions in discrimination 
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and civil tort cases where people had 
been unfairly treated, injured, or 
harmed. 

Finally, as an appellate judge, she 
has grappled with the difficult and crit- 
ical questions that arise when people 
disagree about what our Constitution 
and our Federal statutes mean today. 
So she certainly has ample experience. 

Third, a Supreme Court Justice 
should have impeccable judicial tem- 
perament and integrity. Anyone who 
watched Judge Sotomayor at her con- 
firmation hearings has seen her tem- 
perament and demeanor firsthand. She 
is warm, she is patient, and she is ex- 
tremely intelligent. She sat at that 
table with a broken ankle up on a box 
hour after hour and day after day in a 
hot room listening to members of the 
Judiciary Committee pepper her with 
questions. Not at any time did she lose 
her presence, lose her cool, or show 
anger. She showed determination and 
patience and perseverance. I think that 
means a great deal. 

At times, the hearings became quite 
heated, but she would remain calm 
even in the face of provocative ques- 
tioning. 

So I am not surprised the American 
Bar Association and the New York City 
Bar Association gave her their highest 
rating. 

As one of her Republican-appointed 
colleagues on the Second Circuit said: 
“Sonia Sotomayor is a well-loved col- 
league on our court. Everybody from 
every point of view knows she is fair 
and decent in all her dealings. The fact 
is, she is truly à superior human 
being." 

What greater compliment could there 
be for à prospective Supreme Court 
nominee? 

After spending time with her during 
our one-on-one meeting and partici- 
pating in her confirmation hearings, I 
agree. She is à walking, talking exam- 
ple of the very best America can 
produce. She has overcome adversity. 
Here is a woman—a child—the product 
of à poor Puerto Rican family living in 
a housing project in New York. She is 
8 years old, she finds herself with juve- 
nile diabetes. She is 9 years old, her fa- 
ther dies. She goes to school. She 
struggles with the language. She over- 
comes it. She graduates from high 
School. She goes to Princeton. She suc- 
ceeds in every way, shape, and form, as 
I said, summa cum laude, and then on 
to Yale and a member of the Yale Law 
Review. She overcame adversity and 
She kept going. 

She has given back to her country 
and her community, and she is now on 
track to become the first Latina Jus- 
tice of the U.S. Supreme Court and 
only the third woman ever appointed 
to that Court. 

I not only will vote for her, I will do 
So with great pride. 

Finally a Supreme Court Justice 
should exhibit mainstream legal rea- 
soning and a firm commitment to the 
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law. I have heard people say that they 
don't believe she will follow the law. 

Isatin the room during those 4 days 
of hearings. There was never an in- 
stance that I saw where she moved 
away from legal precedent and the law. 

I have said before, and I say today, I 
am somewhat concerned about the cur- 
rent Supreme Court. As I see it, con- 
Servative activists have succeeded in 
moving our Court to the right of main- 
Stream American thought. 

In just the last 2 years, this has been 
abundantly clear. The Justices have 
disregarded precedent at an alarming 
rate, and they have rewritten the law 
in ways that make clear that they are 
not just calling balls and strikes." 

In 2007, the Court held that a school 
district cannot consider race when it 
assigns students to schools—even to 
ensure any amount of racial diversity. 
This is Parents Involved in Community 
Schools v. Seattle School District, 551 
U.S. 701, 2007. 

It held that women who were paid 
less than men had to sue within 180 
days—even when they had no way of 
knowing they were paid less, or they 
lost their right to back pay. This is 
Lily Ledbetter v. Goodyear Tire & Rub- 
ber Co. Inc., 550 U.S. 618, 2007. The oc- 
cupant of the chair is new to the Sen- 
ate. One of the first things we did was 
pass the Lily Ledbetter law to over- 
come that Supreme Court decision. 

The Court held for the first time 
since 1911 that manufacturers could fix 
minimum prices for their products. 
This is Leegin Creative Leather Prod- 
ucts Inc. v. PSKS, Inc., 551 U.S. 877, 
2007. 

It held that the Endangered Species 
Act did not apply to certain Federal 
actions—even though the Court, in 
1978, said the Act had ‘‘no exception." 
This is National Association of Home 
Builders v. Defenders of Wildlife, 551 
U.S. 644, 2007. 

And it held that Congress could pass 
a law restricting access to OB/GYN 
services for women without including 
an exception for when a woman's 
health is at risk. This is Gonzales v. 
Carhart, 550 U.S. 124, 2007. 

That last decision was not only dan- 
gerous to a woman’s health, it is also 
contrary to the Court’s opinions in 
Roe, in 1973; in Ashcroft, in 1983; in 
Casey and Thornburgh, both in 1992; in 
Carhart I in 2000; and in Ayotte, in 2006. 
So this Court of conservative activists 
cast aside precedent and ‘‘super-prece- 
dent" to do essentially what they be- 
lieve—not to follow the precedent, 
which was simply thrust aside. 

The Supreme Court's shift to the 
right and discarding of precedent is not 
just an ivory tower issue either. These 
decisions have real-life impact. 

Last week, USA Today reported that 
older white men, 55 years or older, are 
losing jobs at the highest rate since the 
Great Depression. This is Dennis 
Cauchon, In this Recession, Older 
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White Males See Jobs 
Today, July 30, 2009. 

This is troubling. We have a law—the 
Age Discrimination in Employment 
Act—that is supposed to protect work- 
ers from being laid off because of their 
age. But 2 months ago, the Supreme 
Court changed the burden of proof 
under that law, making it harder for 
older workers to get protection when 
they are fired, demoted, or not given a 
job because of their age. This is Jack 
Gross v. FBL Financial Services, Inc., 
129 S. Ct. 2343, 2009. 

Let me be clear, in my view, after 16 
years on this committee: The Justices 
on the Supreme Court are not umpires; 
they do not just call balls and strikes. 
And they are not computers. It matters 
who sits on our Supreme Court, and it 
matters whether they will respect 
precedent and follow the law. 

Judge Sotomayor is a nominee with a 
17-year record of following the law. She 
has faithfully applied the law to the 
facts in case after case. 

We have a research service called the 
Congressional Research Service. It is a 
neutral, respected adjunct to what we 
do in the Senate and the House. It car- 
ries out significant research. They 
took a look at her record, examined it, 
and this is what they said: 

Her decisions do not fall along any ideolog- 
ical spectrum. The most consistent char- 
acteristic of her approach as an appellate 
judge has been an adherence to the doctrine 
of stare decisis—the upholding of past judi- 
cial precedents. 

When her record is objectively re- 
searched by the number one objective 
research service we have, she has been 
found to abide by court precedent. 
They have essentially said she is not 
an activist, she follows legal precedent. 
When her confirmation hearing ended, 
even one Senator who is now voting 
against Judge Sotomayor said this: 

I actually agree that your judicial record 
strikes me as pretty much in the main- 
stream of judicial decisionmaking. 

This is Senator JOHN CORNYN, Con- 
firmation Hearings for Judge Sonia 
Sotomayor, July 16, 2009. 

Judge Sotomayor’s mainstream 
record, her respect for precedent, and 
her commitment to the law have 
earned her the support of groups that 
cut across party lines. 

She has been endorsed by law en- 
forcement groups, such as the Inter- 
national Association of Chiefs of Po- 
lice; civil rights groups, such as the 
Leadership Conference for Civil Rights; 
business groups, such as the U.S. 
Chamber of Commerce—yes, they have 
endorsed her; former officials from 
both parties, including conservative 
lawyer Kenneth Starr; and legal 
groups, such as the American Bar Asso- 
ciation. 

This is a nominee with a solid record, 
with more Federal judicial experience 
than any nominee in a century, and 
with widespread support. 


Fade, USA 


20661 


There are those who oppose her be- 
cause of a line from a speech she 
made—one line in 2914 years of legal ex- 
perience. 

Second, there are those who oppose 
her because of one case. It is the Ricci 
case—the New Haven case involving 
firefighters. But Judge Sotomayor was 
squarely in the mainstream in that 
case. She followed established prece- 
dent. That is what the district court 
said in an almost 50-page opinion. This 
is Ricci v. DeStefano, 2006 U.S. Dist. 
LEXIS 73277, 2006, unpublished opinion. 
Her Second Circuit panel unanimously 
agreed. This is Ricci v. DeStefano, 530 
F.3d 87, 2007. 

At about the same time, in the U.S. 
District Court in Tennessee, a judge 
held that in a nearly identical situa- 
tion, the Memphis Police Department 
could replace a promotional exam that 
it feared was discriminatory. 

Last year, a three-judge circuit court 
panel on the Sixth Circuit—including 
one judge appointed by President 
George W. Bush—agreed. This is Oak- 
ley v. City of Memphis, No. 07-6274, 6th 
Cir. 2008, unpublished opinion. So there 
was agreement on the courts. 

It is true that five Justices, in a 5-to- 
4 opinion on the Supreme Court, dis- 
agreed, and their decision is now the 
law of the land. This is Ricci v. 
DeStefano, 129 S. Ct. 2658, 2009. I was a 
mayor for 9 years of a difficult city 
going through a number of affirmative 
action cases. I can tell you that this 
ruling has placed cities in what Justice 
Souter called à ‘“‘damned if you do, 
damned if you don't situation." 

I agree with that. If a city has to 
prove that it would lose in court before 
replacing a civil service exam it be- 
lieves is discriminatory, this jeopard- 
izes virtually any exam they might 
choose. 

Finally, and most important, there is 
the third point of opposition, and that 
is the National Rifle Association. The 
NRA actively opposes Judge 
Sotomayor. They say they are scoring 
her confirmation vote. They will tell 
their members that any Senator who 
votes to confirm Judge Sotomayor has 
voted against the NRA's priorities. So 
let's look at that for a minute. 

The NRA says Judge Sotomayor 
erred in the case of United States v. 
Sanchez-Villar, a 2004 case. In this 
case, an illegal immigrant named Jose 
Sanchez-Villar was caught dealing 
crack cocaine and carrying a gun in 
New York City. This is United States v. 
Sanchez-Villar, 99 Fed. Appx. 256, 2004. 

Those are the facts of the case. A 
jury convicted. On appeal, the defend- 
ant argued, among other things, that 
to prohibit him from carrying a gun in 
New York City violated the second 
amendment. 

Judge Sotomayor and her colleagues 
unanimously rejected his argument 
and upheld the conviction. The NRA is 
apparently upset that Judge 
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Sotomayor and her colleagues did not 
agree with Mr. Sanchez-Villar's second 
amendment argument. 

But in 2004, when this case was de- 
cided, the law had been clear for 65 
years. The Supreme Court had said in 
1939 that the second amendment only 
related to militia service and judges all 
across our country had followed that 
decision for decades. This is United 
States v. Miller, 307 U.S. 174, 1939. 

Would the NRA have preferred that 
Judge Sotomayor rule against 65 years 
of settled law and hold that an undocu- 
mented drug dealer had a constitu- 
tional right to carry a gun in New York 
City? Do you want that, Mr. President? 
Do I want that in my State? The an- 
swer is absolutely no. 

The NRA also says Senators should 
oppose Judge Sotomayor's nomination 
because of another case, Maloney v. 
Cuomo. This is Maloney v. Cuomo, 554 
F.3d 56, 2009. There, Judge Sotomayor 
and her colleagues unanimously upheld 
a New York law banning a particular 
Japanese martial arts weapon called 
nunchakus. 

The unanimous decision said the sec- 
ond amendment limits only the Fed- 
eral Government, not the States. Why 
would Judge Sotomayor and her col- 
leagues say that? Because it was bind- 
ing Supreme Court law. Look at the de- 
cisions: 

In 1876, the Supreme Court held that 
the second amendment only applies to 
the Federal Government. That was 
United States v. Cruikshank, 92 U.S. 
542 1876. It said it again in 1886, in 
Presser v. Illinois, 116 U.S. 252, 1896, 
and again, in 1894, in Miller v. Texas, 
153 U.S. 535, 1894. 

The Fourth Circuit followed that law 
and said in 1995 that the second amend- 
ment only applies to the Federal Gov- 
ernment. 'That case was Love v. 
Pepersack, 47 F.3d 522, 1995. The Sixth 
Circuit agreed in 1998, in People’s 
Rights Organization v. City of Colum- 
bus, 152 F.8d 522, 1998. Judge 
Sotomayor’s own court, the Second 
Circuit, agreed in 2005, in Bach v. 
Pataki, 408 F.3d 75, 2005. 

Then last year, Justice Scalia wrote 
in footnote 23 of the famous Heller 
opinion: 

[Our] decisions in Presser v. Illinois and 
Miller v. Texas reaffirmed that the Second 
Amendment only applies to the Federal Gov- 
ernment. 

That case was District of Columbia v. 
Heller, 128 S.Ct. 2783, 2008. Justice 
Scalia is not exactly a liberal Supreme 
Court Justice, and that is his view: 

Presser v. Illinois and Miller v. Texas reaf- 
firm that the second amendment only ap- 
plies to the Federal Government. 

Finally, just 2 months ago, three Re- 
publican appointees on the Seventh 
Circuit agreed that the second amend- 
ment only applies to the Federal Gov- 
ernment. They said anyone who doubts 
this need only read Justice Scalia’s 
opinion. And that case was the Na- 
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tional Rifle Association v. City of Chi- 
cago, 567 F.3d 856, 2009. 

So once again Judge Sotomayor’s de- 
cision was squarely in agreement with 
court after court after court. 

Some of my colleagues have said that 
the Ninth Circuit disagreed. It is true 
that three of its judges did. But last 
week, the full Ninth Circuit voted to 
review these three judges’ decision and 
to rehear it as a full court en banc. And 
that case is Nordyke v. King, No. 07- 
15768, En Banc Order, Ninth Circuit, 
July 29, 2009. 

The NRA tried its case before the 
Seventh Circuit and lost. They lost in 
front of three Republican-appointed 
judges. 

Let me summarize. Judge Sonia 
Sotomayor has 29% years of relevant 
legal experience. She has a 17-year 
record of following the law. She has ex- 
perience, temperament, and knowl- 
edge. She will be, in my view, a fine 
Supreme Court Justice. 

Supreme Court Justices do not mere- 

ly call balls and strikes; they make de- 
cisions that determine whether acts of 
Congress will stand or fall. They decide 
how far the law will go to protect the 
safety and rights of all of us. They 
have the power to limit or expand civil 
rights protections. They have great 
leeway to interpret the laws protecting 
or limiting a woman's right to choose. 
And they can expand or limit child por- 
nography laws and campaign finance 
laws and so many more. 
I believe Judge Sotomayor is an ex- 
ceptional person who brings a rich 
background as a prosecutor, a business 
lawyer, a trial judge, and appellate 
court judge. And her 17-year record of 
judicial temperance shows she will 
faithfully apply the law. I cannot tell 
you how proud I will be to vote to con- 
firm her as an Associate Justice on the 
Supreme Court. I sincerely hope that a 
dominant majority of my colleagues 
will do the same. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
UDALL of Colorado). The Senator from 
New Jersey. 

Mr. MENENDEZ. Mr. President, I 
rise in proud support of the confirma- 
tion of Judge Sonia Sotomayor. We are 
not only about to cast a vote this week 
that will make history, but we are 
about to stand witness in some small 
way to the coming age of America. 

The great Founders of this democ- 
racy built à nation on an idea and an 
ideal. They devised the unique experi- 
ment in à new form of government 
built on tolerance, equal rights, jus- 
tice, and a constitution that protected 
us from the mighty sword of tyranny. 
They forged a community from shared 
values, common principles, yet pre- 
served the freedom of every citizen to 
pursue happiness and reach for the 
stars no matter their position, no mat- 
ter their circumstance at birth. 

It was a revolutionary notion that in 
America one is not bound by his or her 
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Social or economie status; that if we 
work hard, reach further, aim higher, 
everything—anything—is possible. 

Unlike other nations united by com- 
mon history, common language, and 
common culture, America prides itself 
on its motto: E pluribus unum—out of 
many, one. In our blind rush to one 
side of the political spectrum or the 
other, we too often forget those words. 
We too often forget that we are united 
in our differences in a vast melting pot 
forged from common values and an 
ideal of freedom that is the envy of the 
world. 

Today, aS we prepare to confirm 
Judge Sotomayor, the full realization 
of that ideal is closer than it has ever 
been. I know it, I feel it, for I have 
lived it. I stand here, someone who 
himself came from humble beginnings, 
raised in a tenement building in a 
neighborhood in Union City, NJ, a son 
of immigrants, first in my family to go 
to college, and now in a nation of 300 
million people, 1 of 100 Members of the 
U.S. Senate. 

I never dreamed growing up that one 
day I would have the distinct honor to 
come to the floor of the Senate to rise 
in favor of the confirmation of an emi- 
nently qualified Hispanic woman who 
grew up in the Bronx across the river 
from the old tenement I lived at in 
Union City. I never dreamed that as a 
U.S. Senator of Hispanic heritage, I 
would have the privilege of standing in 
the well of this Chamber to cast a his- 
toric vote for the first Hispanic woman 
on the highest Court in the land. So for 
me personally, my vote for Judge 
Sonia Sotomayor will be a proud mo- 
ment, one I will always remember as a 
highlight of my time in the Senate. 

When Judge Sotomayor takes her 
seat on the U.S. Supreme Court, Amer- 
ica will have come of age. We will need 
only to look at the portrait of the Jus- 
tices of the new Supreme Court to see 
how far we have come as a nation, who 
we really are as a people, what we 
stand for, and what our Founders in- 
tended us to be. It will be a striking 
portrait—one of strength, diversity, 
spirit, and wisdom, the portrait of a 
nation united by common concerns, yet 
still too often divided by deeply held 
individual beliefs. 

There are those in this Chamber who, 
because of those deeply held beliefs, 
will vote for Judge Sotomayor and 
those who will not, each for their own 
reasons, each in part because of who 
they are, where they grew up, how 
their perspective has been uniquely 
shaped by their individual cir- 
cumstances and experiences. Their vote 
will be based on their own logic, their 
own reasoning, how they interpret the 
facts and the testimony before them. 
Each of us will analyze and debate 
those facts from our own perspective. 
We will hold to our own intellectual 
positions. We will disagree. Some will 
find fault with Judge Sotomayor’s 
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choice of words. Some will interpret 
her statements and rulings differently 
than she may have clearly intended. 
Some will question her temperament, 
her judgment, the details of her deci- 
sions. But in this debate and, ulti- 
mately, in the final analysis, none of 
us can deny the role our experience 
will play in our decision. None of us 
can deny our backgrounds, our up- 
bringing, the seminal events that 
Shaped our life. We cannot deny who we 
are. All we can ask of ourselves—of any 
of us—is that wisdom, intelligence, rea- 
Son, and logic will always prevail in 
the decisions we make. 

Those who would say a U.S. Senator 
or a Justice of the U.S. Supreme Court 
does not carry something with them 
from their experience are simply out of 
touch with reality. But let us remem- 
ber that who we are is not a measure of 
how we judge; it is merely the prism 
through which we analyze the facts. 
The real test is how we think and what 


we do. 
Let’s be clear. Given the facts, given 
the evidence before us, Sonia 


Sotomayor is one of the most qualified 
and exceptionally experienced nomi- 
nees to come before the Senate. I am 
proud to stand in favor of her con- 
firmation, not because of where she 
came from, not because we share a 
proud ethnicity, but because of Judge 
Sotomayor’s experience and vast 
knowledge of the law. I am proud to 
stand in favor of her nomination not 
because she is a Hispanic woman but 
because of her commitment to the rule 
of law and her respect for the Constitu- 
tion; not because of the depth of her 
theoretical knowledge and respect for 
precedent but because of her practical 
experience fighting crime; not because 
of one statement she may have made 
years ago outside the courtroom but 
because of a career-long, proven record 
of dedication to equal justice under 
law. Nothing—I repeat nothing—should 
be more important to any nominee 
than a dedication to those simple 
words chiseled above the entrance to 
the Supreme Court: ‘‘Equal Justice 
Under Law." 

These are the reasons I am proud to 
stand in support of her confirmation, 
and these are the reasons I believe 
Judge Sotomayor should be unani- 
mously confirmed by the Senate. But I 
know that will not be the case. I know 
there will be few on the other side of 
the aisle who will cast their vote in 
support of her. I know some of my col- 
leagues have suggested that Judge 
Sotomayor may not have the judicial 
temperament necessary to serve on the 
Supreme Court. To those Senators who 
get up and say that, I say watch the 
hearings again. Watch them closely. 
Listen to what was asked, watch her 
responses, take note of the depth, the 
dignity, and clarity of her answers. Be 
aware of the deference she showed 
every Senator on the committee, her 
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tone, the tenor of her responses, her 
rebuttals, and then tell me she does 
not have the proper judicial tempera- 
ment. 

I think most Americans who watched 
her, who listened to her, would respect- 
fully disagree. Most Americans do not 
care about one specific statement out 
of hundreds of statements. They care 
about the person. They care about the 
experience. They care about honor and 
decency and dignity and fairness. They 
care about who she is and what she has 
accomplished in her long judicial ca- 
reer. Put simply, they care about the 
record, and the record is clear. It shows 
she has a deep and abiding respect for 
the Constitution. It shows that the 
leaders of prominent legal and law en- 
forcement organizations who know her 
best, those who have actually seen her 
work, say she is an exemplary, fair, 
and highly qualified judge. It shows a 
crime fighter who as a prosecutor put 
the '"Tarzan murderer” behind bars. It 
Shows a judge who has upheld the con- 
victions of drug dealers, sexual preda- 
tors, and other violent criminals. And 
it highlights a deep and abiding respect 
for the liberties and protections grant- 
ed by the Constitution, including the 
first amendment rights of those with 
whom she strongly disagrees. 

Judge Sotomayor's credentials are 
impeccable. Set aside for a moment the 
fact that she graduated at the top of 
her class at Princeton. Set aside her 
tenure as editor of the Yale Law Re- 
view, her work for Robert Morgenthau 
in the Manhattan District Attorney's 
Office, her successful prosecution of 
child abusers, murderers, and white- 
collar criminals. Set aside her court- 
room experience and practical hands- 
on knowledge of all sides of the legal 
system. Even set aside her appoint- 
ment by George H.W. Bush to the U.S. 
District Court in New York and her ap- 
pointment by Bill Clinton to the U.S. 
Court of Appeals and the fact that she 
was confirmed by both a Democratic 
majority Senate and a Republican ma- 
jority Senate, which alone tells this 
Senator, if she was qualified then, she 
must be qualified now. Set all that 
aside, and you are still left with some- 
one who would bring more judicial ex- 
perience to the Supreme Court than 
any Justice in the last 70 years, more 
Federal judicial experience than any- 
one nominated to the Court in the last 
century. Her record clearly shows that 
someone so experienced, so skilled, so 
committed, so focused on the details of 
the law can be an impartial arbiter 
who follows the law and still has a deep 
and profound understanding of the ef- 
fect her decisions will have on the day- 
to-day lives of everyday people. 

With all due respect to my colleagues 
who plan to vote against this nominee, 
what speaks volumes about Judge 
Sotomayor’s temperament, what 
speaks volumes about her experience, 
what speaks volumes about her record 
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is that the worst—the very worst—her 
opponents can accuse her of is an acci- 
dent of geography that gave her the 
unique ability to see the world from 
the street view, from the cheap seats. I 
know that view very well. I grew up in 
it. I can tell you that certainly it gives 
you a unique perspective on life. it en- 
genders compassion. It engenders pa- 
thos. It focuses a clear lens on the lives 
of those whose struggles are more pro- 
found than ours, and whose problems 
run far deeper. Yes, I know that view 
well, and it remains with me today, 
and it will remain with me all of my 
life. 

I daresay there may be no greater 
vantage point from which to view the 
world—to see the whole picture—than 
a tenement in Union City or a housing 
project in the Bronx. Thomas Jeffer- 
son, in his first inaugural address said: 

I shall often go wrong through defect of 
judgment. When right, I shall often be 
thought wrong by those whose positions will 
not command a view of the whole ground. 

Judge Sonia Sotomayor surely com- 
mands a full, wide expansive view of 
the whole ground. It is a strength, not 
a weakness. It is who she is, not what 
she will do or how she will judge. It is 
the long view, and it gives her an edge 
where she may see what others cannot. 
And that is a gift that will benefit this 
Nation as a whole. 

I ask my colleagues to take the long 
view and see what this nomination 
means in the course of this Nation’s 
glorious history. For me, the ideal, the 
idea of America, the deep and abiding 
wisdom of our Founders, will have 
come of age when Judge Sonia 
Sotomayor raises her right hand, 
places her hand on the Bible, and takes 
the solemn oath of office. With it, the 
portrait of the Justices of the U.S. Su- 
preme Court will more clearly reflect 
who we are as a nation, what we have 
become, and what we stand for as a 
fair, just, and hopeful people. Let that 
be our charge. Let that be our legacy. 
Let someone who is committed to the 
Constitution, to the rule of law, to 
precedent—and who has exhibited that 
over a lifetime of work—be our next 
Supreme Court Justice. 

I am proud and honored to support 
the confirmation of Judge Sonia 
Sotomayor as the next Justice of the 
U.S. Supreme Court. 

And finally, numerous civil rights, 
Latino, and law enforcement organiza- 
tions join me in supporting Judge 
Sotomayor’s nomination. I ask unani- 
mous consent to have printed in the 
RECORD letters of support from the fol- 
lowing organizations: Mexican Amer- 
ican Legal Defense and Education 
Fund, the National Hispanic Leader- 
ship Agenda, the National Puerto 
Rican Coalition, the National Fra- 
ternal Order of Police, the National Or- 
ganization of Black Law Enforcement 
Executives, Federal Hispanic Law En- 
forcement Officers Association, the 
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United States Hispanic Chamber of 
Commerce, the Arizona Hispanic 
Chamber of Commerce, and the Fort 
Worth Hispanic Chamber of Commerce, 
to name a few. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


MEXICAN AMERICAN LEGAL DEFENSE 
AND EDUCATIONAL FUND, 
Los Angeles, CA, July 7, 2009. 
Hon. PATRICK J. LEAHY, 
Chairman, Committee om the Judiciary, 
Senate, Washington, DC. 
Hon. JEFF SESSIONS, 
Ranking Member, Committee on the Judiciary, 
U.S. Senate, Washington, DC. 

DEAR CHAIRMAN LEAHY AND RANKING MEM- 
BER SESSIONS: On behalf of the Mexican 
American Legal Defense and Educational 
Fund (MALDEF), I write to express our sup- 
port for the confirmation of Judge Sonia 
Sotomayor to the United States Supreme 
Court. Judge Sotomayor is an outstanding 
choice to replace retiring Justice David 
Souter. She has an impeccable record of ac- 
complishment that is worthy of serving on 
the highest court in the nation. She pos- 
sesses all of the credentials and experience 
that make her highly qualified to sit on the 
Supreme Court. Significantly, she is one of 
the most qualified candidates to be consid- 
ered for Associate Justice in recent history. 

The American Bar Association has unani- 
mously rated Judge Sotomayor ‘‘well quali- 
fied" for the Court, its highest rating. She 
has broad and bipartisan support. She has 
been endorsed by eight national law enforce- 
ment groups. She has the support of Former 
President Herbert Walker Bush and former 
Supreme Court Justice Sandra Day O'Con- 
nor. 

Judge Sotomayor has extensive experience 
as a trial attorney having worked in both 
the public and private sectors. She was an 
Assistant District Attorney in New York for 
five years where she tried dozens of criminal 
cases including murders, robberies, police 
misconduct, and fraud. Former New York 
District Attorney Robert Morgenthau de- 
scribed her as a ‘‘fearless and effective pros- 
ecutor." She was a corporate litigator in pri- 
vate practice for eight years as a partner at 
the law firm of Pavia & Harcourt where she 
handled cases in real estate, employment, 
banking, contracts, and intellectual property 
law. 

She has served as a federal judge for 17 
years. She was the youngest judge appointed 
to the federal bench in the Southern District 
of New York where she served for six years 
and heard over 450 cases. She has been on the 
U.S. Court of Appeals for the Second Cir- 
cuit—one of the most demanding circuits in 
the country—for 11 years. As a federal appel- 
late judge she has participated in over 3000 
panel decisions and authored approximately 
400 published decisions. She has handled 
complex legal and constitutional matters. 
Her decisions are faithful to both legal doc- 
trines and factual details. 

If confirmed, Judge Sotomayor would 
bring more federal judicial experience to the 
Supreme Court than any justice in 100 years 
and more overall judicial experience than 
anyone confirmed to the Court in the past 70 
years. She also would be the only Justice 
with experience as a trial judge. 

Judge Sotomayor's educational accom- 
plishments demonstrate her strong work 
ethic and clarity of focus starting from a 
young age. She graduated summa cum laude 
from Princeton University and is a graduate 
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of Yale Law School where she was an Editor 

on the Law Review, a distinction reserved 

for only the top law students. 

Judge Sotomayor has a demonstrated com- 
mitment to the community. She has been a 
lecturer at Columbia Law School and an ad- 
junct professor at NYU Law School. She 
served on the board of the Development 
School for Youth whose mission is to develop 
work skills for inner city young people. She 
has served on the Boards of Directors of the 
New York Mortgage Agency, the New York 
City Campaign Finance Board and the Puer- 
to Rican Legal Defense and Education Fund. 

The Latino community shares in the pride 
of the nation at President Obama’s nomina- 
tion of this exceptional jurist. The diversity 
she will add to the Court is a strength that 
will enhance respect and dignity for the judi- 
cial system. MALDEF respectfully requests 
the opportunity to testify in support of 
Judge Sotomayor’s confirmation. 

Judge Sotomayor is an individual of excep- 
tional talent, experience and commitment to 
justice. We urge her swift confirmation. 

Very truly yours, 
HENRY L. SOLANO, 
Interim President & General Counsel. 
JUNE 9, 2009. 

Hon. PATRICK LEAHY, 

Chairman, U.S. Senate, Committee on the Judi- 
ciary, Dirksen Senate Office Building, 
Washington, DC. 

DEAR SENATOR LEAHY: The National His- 
panic Leadership Agenda (NHLA), comprised 
of thirty-one of the leading national and re- 
gional Hispanic civil rights and public policy 
organizations, representing a diverse Latino 
community and millions of members nation- 
wide, would like to request a meeting regard- 
ing the nomination of Judge Sonia 
Sotomayor to become the next United States 
Supreme Court Justice. As community advo- 
cates with a vested interest in serving the 
publie good, members of our coalition would 
like to meet with you and discuss Judge 
Sotomayor's nomination. NHLA represents à 
vast array of constituencies that include vet- 
erans, academics, legal experts, labor activ- 
ists, federal employees, elected officials, 
medical professionals and members of the 
media, among many other community lead- 
ers who unequivocally support the nomina- 
tion of Judge Sotomayor based on the merits 
of her judicial record and overall experience. 

The NHLA mission and objectives call for 
providing à clearinghouse of information to 
the Hispanic community; providing a unified 
voice on relevant issues; and providing a 
much needed voice on legislative issues that 
have direct implications for our members na- 
tionwide. The composition of NHLA includes 
groups with Mexican, Puerto Rican, Domini- 
can, and Cuban leadership, as well as the 
membership of countless other Hispanic and 
Latin-American interests. 'The common 
issues of education, civil rights, immigra- 
tion, economic empowerment, health, and 
government accountability transcend ethnic 
origin and racial identity, as evidenced by 
the breadth of these different groups. The 
Hispanic community is larger and more di- 
verse than ever, numbering close to 50 mil- 
lion persons and making up over 16% of the 
combined population of the United States, 
Puerto Rico, and the United States terri- 
tories. 

We look forward to your response as we 
would like to schedule meetings for the week 
of June 15th-19th, Should you have any ques- 
tions, please contact Alma Morales Riojas, 
Secretary/Treasurer of the National Hispanic 
Leadership Agenda and President and CEO of 
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MANA, A National Latina Organization or 
James Albino, Director, Hispanic Federa- 
tion. 
Sincerely, 
DR. GABRIELA D. LEMUS, 
Chair, Board of Directors, 
National Hispanic Leadership Agenda. 


NATIONAL PUERTO 
RICAN COALITION, INC., 
Washington, DC, July 13, 2009. 

Hon. PATRICK J. LEAHY, 

Chairman, Committee on the Judiciary, U. S. 
Senate, Russell Senate Office Building, 
Washington, DC. 

Hon. JEFF SESSIONS, 

Ranking Member, Committee on the Judiciary, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 


DEAR CHAIRMAN LEAHY AND RANKING MEM- 
BER SESSIONS: On behalf of the National 
Puerto Rican Coalition Inc. (NPRC), rep- 
resenting the interests of over 8 million U.S. 
citizens in the states and Puerto Rico, I 
would like to express our full and enthusi- 
astic support for the confirmation of the 
Honorable Judge Sonia Sotomayor to the 
United States Supreme Court. Her personal 
and professional experiences make her 
uniquely sensitive and qualified to address 
the concerns of all Americans in our nation’s 
highest court. 


Judge Sotomayor’s personal story of grow- 
ing up as a daughter of Puerto Rican parents 
in a Bronx housing project, and eventually 
going on to study in Princeton and Yale, is 
an authentic reflection of the power for mo- 
tivated and talented people in our society to 
overcome hardship and achieve success. This 
experience allows her a profound sensitivity 
to the challenging conditions of life which 
are the reality for a significant portion of 
the U.S. population and will provide her with 
a unique perspective on how to justly and 
equally apply our nation’s laws. 


In her professional life Judge Sotomayor’s 
legal career has included not only criminal 
prosecution and commercial litigation, but 
also academia and appointment to the fed- 
eral bench. For the past ten years, her intel- 
lect, integrity, and consensus-building have 
made her a highly respected jurist on the 
Second Circuit. This followed a distinguished 
career as a federal trial judge, during which 
Judge Sotomayor’s pragmatism and resolve 
brought the national baseball strike to an 
end that satisfied all parties. She then 
taught for over nine years at the New York 
University School of Law and at Columbia 
Law School and has been a mentor to hun- 
dreds of attorneys and students as well as a 
member of the Puerto Rican and the His- 
panic National Bar Associations. This wealth 
of experience has impressed upon her both 
the law’s potential, as well as its limits. 
Since her nomination was announced she has 
received endorsements and praise from 
across the country. 


As the Senate holds confirmation hearings, 
NPRC will be watching carefully to ensure 
that the Senate treats Judge Sotomayor 
fairly. Our organization firmly believes that 
Judge Sotomayor is the best choice for our 
country’s next Supreme Court Justice. 
Therefore, NPRC will include her confirma- 
tion vote as part of our NPRC Community 
Accountability Rating. I hope and trust that 
you and your colleagues will enthusiasti- 
cally support her nomination. 

Sincerely, 
RAFAEL FANTAUZZI, 
President & CEO. 


August 4, 2009 


NATIONAL FRATERNAL ORDER OF POLICE, 
Washington, DC, June 9, 2009. 

Hon. PATRICK J. LEAHY, 

Chairman, Committee om the Judiciary, 
Senate, Washington, DC. 

Hon. JEFFERSON B. SESSIONS III, 

Ranking Member, Committee on the Judiciary, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN AND SENATOR SES- 
SIONS: I am writing on behalf of the members 
of the Fraternal Order of Police to advise 
you of our support for the nomination of 
Judge Sonia M. Sotomayor to join the Su- 
preme Court of the United States. 

Following her graduation from Yale Law 
School, Judge Sotomayor joined the District 
Attorney's office in Manhattan, where she 
tried dozens, of cases during her tenure, in- 
cluding winning a conviction of the “Tarzan 
murderer". She worked closely with rank- 
and-file law enforcement officers during her 
time as à prosecutor, and, was described by 
the legendary Manhattan District Attorney 
Robert Morgenthau as a 'fearless and effec- 
tive prosecutor." 

After spending some time in private prac- 
tice, Judge Sotomayor returned to public 
service and was nominated by President 
George H. W. Bush for a seat on the U.S. Dis- 
trict Court for the Southern District of New 
York. The Committee on the Judiciary 
unanimously approved her nomination, and 
she was confirmed in the Senate by unani- 
mous consent. Upon confirmation, Judge 
Sotomayor became the youngest sitting 
judge in the Southern District of New York. 

Her first high profile case involved a labor 
issue—Silverman v. Major League Baseball 
Player Relations Committee, Inc. By issuing 
an injunction preventing the owners from 
imposing a new collective bargaining agree- 
ment, it can be argued that Judge 
Sotomayor helped save baseball, and cer- 
tainly baseball fans, from a long, drawn out 
labor dispute. 

In 1998, she was named to the U.S. Court of 
Appeals for the Second Circuit, one of the 
most demanding circuits in the country, by 
President William J. Clinton. As an appel- 
late judge, she has participated in over 3000 
panel decisions and authored roughly 400 
opinions, handling difficult issues of con- 
stitutional law, complex procedural matters, 
and lawsuits involving complicated business 
organizations. Over the course of her career, 
she has demonstrated herself to be a sharp 
and fact-driven jurist, analyzing each case 
on its merits and weighing the facts before 
rendering any decision. 

While her ruling in Ricci v. Destefano has 
been getting most of the media attention, we 
would like to bring another case to your at- 
tention, Pappas v. The City of New York, et 
al. New York City Police Officer Thomas 
Pappas was fired for distributing through the 
U.S. mail racially offensive material from 
his home. While the Second Circuit upheld 
the termination of Officer Pappas, Judge 
Sotomayor dissented noting that his First 
Amendment rights took precedence because 
he did not occupy a high-level supervisory, 
confidential or policymaking role within the 
department. 

In other cases which came before her, both 
civil and criminal, Judge Sotomayor has 
often sided with law enforcement officers 
acting in good faith by upholding convic- 
tions on appeal. It is clear that she weighs 
the facts in evidence and makes her rulings 
based on the merits of the case. She is a 
model jurist—tough, fair-minded, and mind- 
ful of the constitutionally protections af- 
forded to all U.S. citizens. 

I believe that the President has made an 
excellent choice in naming Judge Sonia S. 


U.S. 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


Sotomayor to the Supreme Court of the 
United States and, on behalf of the more 
than 327,000 members of the Fraternal Order 
of Police, I am proud to endorse her nomina- 
tion. If I can be of any additional support on 
this matter, please do not hesitate to con- 
tact me or Executive Director Jim Pasco in 
my Washington, D.C. office. 

Sincerely, 

CHUCK CANTERBURY, 
National President. 
NATIONAL ORGANIZATION OF 
BLACK LAW ENFORCEMENT EXECUTIVES, 
Alexandria, VA, June 6, 2009. 

Hon. PATRICK J. LEAHY, 
U.S. Senate, 
Washington, DC. 
Hon. JEFF SESSIONS, 
U.S. Senate, 
Washington, DC. 

DEAR SENATORS LEAHY AND SESSIONS: The 
National Organization of Black Law Enforce- 
ment Executives (NOBLE), an organization 
of approximately 3,000 primarily African 
American law enforcement CEOs and com- 
mand level officials writes to express its sup- 
port for President Barack Obama's nomina- 
tion of U.S. District Court Judge Sonia 
Sotomayor as Associate Justice of the U.S. 
Supreme Court. 

It is critically important to NOBLE, that à 
Supreme Court justice exercises the ability 
to interpret the Constitution in à manner 
that respects the fundamental rights of all 
people, and that is fair. Judge Sotomayor 
has credible service; her transition from 
local prosecutor, to U.S. District Court 
judge, to U.S. Appeals Court jurist has af- 
forded her the opportunity to experience the 
breadth of criminal, civil and administrative 
law issues. The critical issues involving the 
dialectical contradictions of inequities and 
fairness across the spectrum of employment, 
education, housing, the status of juvenile of- 
fenders and the enforcement of law are of 
deep concern to us and are issues that we be- 
lieve she will be sensitive to. 

Furthermore, as the cases before the Court 
become more challenging, and with science 
and technology related issues advancing at 
such a rapid pace, we believe that Judge 
Sotomayor is imminently qualified to look 
at our 200-year-old Constitution in a manner 
that is relevant to today’s world. It is inter- 
esting to note a recent White House Press 
Office statistic, “If confirmed, Sotomayor 
would bring more federal judicial experience 
to the Supreme Court than any justice in 100 
years, and more overall judicial experience 
than anyone confirmed for the Court in the 
past 70 years". 

Law enforcement is a profession that is 
constantly evolving and we believe that 
there is a seat among the top of that crimi- 
nal justice system for this great American. 
We trust that the Senate will look at her 
character and act quickly on her confirma- 
tion. 

Respectfully, 
JOSEPH A. MCMILLAN, 
National President. 
FEDERAL HISPANIC LAW ENFORCE- 
MENT OFFICERS ASSOCIATION, 
Tampa, FL, July 16, 2009. 
Hon. PATRICK LEAHY, 
Chairman, 
Hon. JEFF SESSIONS, 
Ranking Member, 
Committee on the Judiciary, U.S. Senate, Wash- 
ington, DC. 

DEAR SENATORS LEAHY AND SESSIONS, The 

Federal Hispanic Law Enforcement Officers 
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Association (FHLEOA) is pleased to join the 
myriad of other law enforcement groups and 
associations throughout our nation in sup- 
port of the president’s nomination of Judge 
Sonia Sotomayor to serve as associate jus- 
tice of the United States Supreme Court. 

Judge Sotomayor’s personal story, edu- 
cational achievements, prosecutorial his- 
tory, and overall common sense approach 
and commitment to the law and law enforce- 
ment are indeed impressive. But more im- 
pressive is the fact that if confirmed, she 
will bring more federal judicial experience to 
our highest court than any justice in the last 
hundred years. 

Her record as a public servant is simply 
outstanding, and her court rulings are indic- 
ative of a clear understanding of the law. We 
believe our nation will be well served with 
Judge Sotomayor as an Associate Justice of 
the Supreme Court. 

FHLEOA is proud to endorse the nomina- 
tion of Judge Sotomayor to the U.S. Su- 
preme Court and we look forward to her 
quick confirmation by the Senate. 

Respectfully, 
SANDALIO GONZALEZ, 
National President. 
UNITED STATES HISPANIC 
CHAMBER OF COMMERCE, 
Washington, DC, June 23, 2009. 
Hon. PATRICK LEAHY, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR LEAHY: On behalf of the 
United States Hispanic Chamber of Com- 
merce (USHCC)—the national representative 
for almost 3 million Hispanic-owned busi- 
nesses—and the undersigned organizations, 
we write to express our support for the con- 
firmation of Judge Sonia Sotomayor as As- 
sociate Justice of the Supreme Court of the 
United States. In her seventeen years of 
service to date as a federal trial and appel- 
late judge, and throughout the course of her 
entire career, Judge Sotomayor has strongly 
distinguished herself through her out- 
standing intellectual credentials and her 
deep respect for the rule of law, establishing 
herself beyond question as fully qualified 
and ready to serve on the U.S. Supreme. 
Court. 

Judge Sotomayor will be an impartial, 
thoughtful, and highly-respected addition to 
the Court. Her unique personal background 
is compelling, and will be both a tremendous 
asset while serving on the Court and a his- 
toric inspiration to others. Her legal career 
further demonstrates her qualifications to 
serve in this position. After graduating from 
Yale Law School, where she served as an edi- 
tor for the Yale Law Journal, Judge 
Sotomayor spent five years as a criminal 
prosecutor in Manhattan. She then spent 
eight years as a corporate litigator with the 
firm of Pavia and Harcourt, where she gained 
expertise in a wide range of civil law areas 
such as contracts and intellectual property. 
In 1992, on the bipartisan recommendation of 
her home-state Senators, President George 
H.W. Bush appointed her District Judge for 
the Southern District of New York. In rec- 
ognition of her outstanding record as a trial 
judge, President Bill Clinton elevated her to 
the U.S. Court of Appeals in 1998. 

During her long tenure on the federal judi- 
ciary, Judge Sotomayor has participated in 
thousands of cases, and has authored ap- 
proximately 400 opinions at the appellate 
level. She has demonstrated a thorough un- 
derstanding of a wide range of highly com- 
plicated legal issues, and has a strong rep- 
utation for deciding cases based upon the 
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careful application of the facts to the law. 
Her record and her inspiring personal story 
indicate that she understands the judiciary's 
role in protecting the rights of all Ameri- 
cans, in ensuring equal justice, and respect- 
ing our Constitutional values—all within the 
confines of the law. Moreover, her well-rea- 
Soned and pragmatic approach to cases will 
allow litigants to feel, regardless of the out- 
come, that they were given a fair day in 
court. 

Given her stellar record and her reputation 
for fairness, Judge Sotomayor has garnered 
broad support across partisan and ideological 
lines, earning glowing praise from colleagues 
who know her best in the judiciary, law en- 
forcement community, academia, and the 
legal profession. Her Second Circuit col- 
league (and also her former law professor) 
Judge Guido Calabresi describes her as “а 
marvelous, powerful, profoundly decent per- 
son. Very popular on the court because she 
listens, convinces and can be convinced—al- 
ways by good legal argument. She's changed 
my mind, not an insignificant number of 
times." Judge Calabresi also discredited con- 
cerns about Judge Sotomayor's bench man- 
ner, explaining that he compared ‘ће sub- 
stance and tone of her questions with those 
of his male colleagues and his own questions. 
And I must say I found no difference at all.” 
Judge Sotomayor's colleague Judge Roger 
Miner, speaking of her ideology, argued that 
“I don't think I'd go as far as to classify her 
in one camp or another. I think she just de- 
serves the classification of outstanding 
judge." And New York District Attorney 
Robert Morgenthau, her first employer out 
of law school, hailed her for possessing “һе 
wisdom, intelligence, collegiality, and good 
character needed to fill the position for 
which she has been nominated.”’ 

We urge you not to be swayed by the ef- 
forts of a small number of ideological ex- 
tremists to tarnish Judge Sotomayor’s out- 
standing reputation as a jurist. These efforts 
have included blatant mischaracterizations 
of a handful of her rulings, as well as efforts 
to smear her as a racist based largely on one 
line in a speech that critics have taken out 
of context from the rest of her remarks. The 
simple fact is that after serving seventeen 
years on the federal judiciary to date, she 
has not exhibited any credible evidence 
whatsoever of having an ideological agenda, 
and certainly not a racist one. We hope that 
your committee will strongly reject the ef- 
forts at character assassination that have 
taken place since her nomination. 

In short, Judge Sotomayor has an incred- 
ibly compelling personal story and a deep re- 
spect for the Constitution and the rule of 
law. Her long and rich experiences as a pros- 
ecutor, litigator, and judge match or even 
exceed those of any of the Justices currently 
sitting on the Court. Furthermore, she is 
fair-minded and ethical, and delivers 
thoughtful rulings in cases based upon their 
merits. For these reasons, the undersigned 
organizations strongly urge you to swiftly 
confirm Judge Sotomayor to the Supreme 
Court. 

Sincerely, 
USHCC 
ARIZONA HISPANIC 
CHAMBER OF COMMERCE, 
June 29, 2009. 
Hon. PATRICK J. LEAHY, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, DC. 
Hon. JEFF SESSIONS, 
Ranking Member, Committee on the Judiciary, 
U.S. Senate, Washington, DC. 

DEAR CHAIRMAN LEAHY AND RANKING MEM- 

BER SESSIONS: As the new President and CEO 
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of the Arizona Hispanic Chamber of Com- 

merce, I write to express our organization's 

support for the confirmation of Judge Sonia 

Sotomayor as Associate Justice of the Su- 

preme Court of the United States. In her sev- 

enteen years of service to date as a federal 
trial and appellate judge, and throughout the 
course of her entire career, Judge Sotomayor 
has strongly distinguished herself through 
her outstanding intellectual credentials and 
her deep respect for the rule of law, estab- 
lishing herself beyond question as fully 
qualified and ready to serve on the Supreme 

Court. 

Judge Sotomayor will be an impartial, 
thoughtful, and highly-respected addition to 
the Supreme Court. Her unique personal 
background is compelling, and will be both à 
tremendous asset to her on the Court and a 
historic inspiration to others. Her legal ca- 
reer further demonstrates her qualifications 
to serve on our nation's highest court. 

During her long tenure on the federal judi- 
ciary, Judge Sotomayor has participated in 
thousands of cases, and has authored ap- 
proximately 400 opinions at the appellate 
level. She has demonstrated a thorough un- 
derstanding of a wide range of highly com- 
plicated legal issues, and has a strong rep- 
utation for deciding cases based upon the 
careful application of the facts of cases to 
the law. 

Judge Sotomayor has garnered broad sup- 
port across partisan and ideological lines, 
earning glowing praise from colleagues in 
the judiciary, law enforcement community, 
academia, and legal profession who know her 
best. 

I urge you not to be swayed by the efforts 
of a small number of detractors who only 
wish to tarnish Judge Sotomayor's out- 
standing reputation as a jurist. These efforts 
have included blatant mischaracterizations 
of a handful of her rulings, as well as efforts 
to smear her as a racist based largely on one 
line in à speech that critics have taken out 
of context from the rest of her remarks. We 
hope that your committee will strongly re- 
ject the efforts at character assassination 
that have taken place since her nomination. 

In short, Judge Sotomayor has an incred- 
ibly compelling personal story and a deep re- 
Spect for the Constitution and the rule of 
law. Her long and rich experiences as a pros- 
ecutor, litigator and judge match or even ex- 
ceed those of any of the Justices currently 
sitting on the Court. Furthermore, she is 
fair-minded апа ethical, апа delivers 
thoughtful rulings in cases based upon their 
merits. For these reasons, I strongly urge 
you to vote to confirm Judge Sotomayor. 

Respecfully, 
ARMANDO A. CONTRERAS, 
President and CEO, 
Arieona Hispanic Chamber of Commerce. 
FoRT WORTH HISPANIC 
CHAMBER OF COMMERCE, 
17 July 2009. 

Hon. PATRICK J. LEAHY, 

Senator of the United States of America, Chair- 
man, Committee on the Judiciary, U.S. Sen- 
ate, Washington, DC. 

Subject: Judge Sonia Sotomayor confirma- 
tion recommendation. 

DEAR SENATOR LEAHY: The Fort Worth His- 
panic Chamber of Commerce's Board of Di- 
rectors and membership are writing on be- 
half of Judge Sonia Sotomayor's confirma- 
tion as the next United States Supreme 
Court Justice. We recommend your commit- 
tee’s most favorable and highest гес- 
ommendation possible to the Senate in favor 
of her confirmation. 
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The Fort Worth Hispanic Chamber of Com- 
merce, including experienced federal and 
state court attorneys, have reviewed Judge 
Sotomayor's education, experience and her 
opinions as a jurist; it is our consensus she is 
eminently qualified, talented and possesses 
the desire to be an excellent Supreme Court 
justice. It is clear from an early age she has 
been driven to excel; à 1976 Princeton Uni- 
versity summa cum laude graduate and a 
graduate of the Yale University School of 
Law. While at Yale Law School, she was se- 
lected to serve as an editor of the Yale Law 
Journal. Her legal experience includes serv- 
ing as a New York County Assistant District 
Attorney, and partner with the law firm of 
Pavia & Harcourt focusing on intellectual 
property, international litigation and com- 
plex export trading cases. Judge Sotomayor 
has distinguished herself as à U.S. District 
Court Judge for the Southern District of New 
York and now as judge with the United 
States Court of Appeals for the Second Cir- 
cuit. 

Her proven record on a variety of topics, 
issues and legal reasoning make her an ex- 
cellent nomination. It is our firm belief 
Judge Sotomayor will apply and interpret 
the legal precedents under the law and will 
uphold the law with equal justice. We highly 
endorse Judge Sotomayor's confirmation and 
urge your vote of approval at your earliest 
convenience, 

Sincerely, 
ROSA NAVEJAR, 
President/CEO. 

Mr. MENENDEZ. Mr. President, with 
that, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. WHITEHOUSE. Mr. President, I 
am honored to join my distinguished 
colleague from New Jersey here today 
on the Senate floor to speak in support 
of the confirmation of Judge Sonia 
Sotomayor as the next Associate Jus- 
tice of the U.S. Supreme Court. 

I had the privilege to sit on the Judi- 
ciary Committee for her confirmation 
hearing, and I join all of my committee 
colleagues on both sides of the aisle 
who have complimented Chairman 
LEAHY for a very well-run hearing. I 
was proud to vote for Judge Sotomayor 
in the Judiciary Committee, and I will 
be proud to vote for her confirmation 
here on the Senate floor. 

Judge Sotomayor’s remarkable edu- 
cation and professional qualifications, 
her commitment to public service, her 
uncontroversial 17-year record on the 
Federal bench—longer than any nomi- 
nee in 100 years—her responsiveness 
and patient judicial temperament at 
the hearing, all confirm to me her 
pledge that she will respect the role of 
Congress as representatives of the 
American people; that she will decide 
cases based on the law and the facts be- 
fore her; that she will not prejudge any 
case but listen to every party that 
comes before her; and that she will re- 
spect precedent and limit herself to the 
issues that the Court must decide; in 
short, that she will use the broad dis- 
cretion of a Supreme Court Justice 
wisely. 

I applaud those of my colleagues who 
have acknowledged that Judge 
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Sotomayor falls well within the main- 
stream of the American legal profes- 
sion. At the same time, it is dis- 
appointing that so few Republican col- 
leagues have been willing to recognize 
her clear qualifications for our highest 
Court. The nearly unanimous party- 
line opposition offered by Republicans 
in committee and here on the floor 
raises serious concerns whether some 
of my colleagues would ever be willing 
to vote for anyone outside of the Fed- 
eralist Society. To my Republican col- 
leagues in opposition, I ask: What 
Democratic nominee would you vote 
for, if not Judge Sotomayor, with her 
vast experience, her commitment to 
the rule of law, proven indisputably 
over 17 years, her remarkable creden- 
tials, and her extraordinary moving 
American life story? 

Unfortunately, Judge Sotomayor 
seems to be walking proof that con- 
servative political orthodoxy is now 
their confirmation test, masked as con- 
cerns about judicial activism. Many of 
my Republican colleagues unfairly ig- 
nore her long record to base criticisms 
on strained interpretations of a few 
routine and appropriate circuit court 
opinions and a few remarks taken out 
of context. Those criticisms feel, quite 
frankly, like the criticisms of someone 
who is determined to find fault with a 
nominee. 

Take, for example, the New Haven 
firefighters case. The per curiam opin- 
ion in Ricci was based on controlling 
second circuit and Supreme Court 
precedent. The sixth circuit took the 
same approach in a similar case arising 
in Memphis. The role of a circuit court 
is to follow existing precedence of the 
Supreme Court and the circuit court. 
That is what the Ricci per curiam did. 
The Supreme Court may have reversed, 
but it did so 5 to 4 on the basis of an 
entirely new test it created. It is ab- 
surd to call Judge Sotomayor an activ- 
ist for following existing precedent. If 
you want a judicially conservative 
opinion, the Ricci per curiam is just 
that. 

The decision in Maloney was also 
properly conservative in a judicial 
sense. It approaches with caution a 
newly minted and narrowly enacted 
constitutional right whose extension to 
the States would upset generations of 
practice and experience by sovereign 
States regulating guns within their 
borders. A seventh circuit panel, with 
two very prominent conservative 
judges on it, correctly did exactly the 
same thing. A ninth circuit panel 
reached a different conclusion, and 
then that decision was vacated by the 
circuit to reconsider that case en banc. 

Rather than engaging in a serious in- 
quiry of Judge Sotomayor's fitness for 
the Supreme Court, many of my col- 
leagues have made this nomination 
into a referendum on whether the 
newly minted right to bear arms 
Should be incorporated against the 
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States for the first time in our Na- 
tion's history. This is doubly unfair. 
First, Judge Sotomayor could not an- 
swer questions at her hearing that 
would suggest how she would rule in 
later cases. That is inappropriate. Sec- 
ond, it is inappropriate to try to force 
on a judge a particular political view 
as the price of admission to her judicial 
office. 

Criticisms of a few stray lines in 
Judge Sotomayor's various speeches 
are equally perplexing. Judge 
Sotomayor's long and noncontroversial 
17-year judicial record should allay any 
concerns about those remarks, but so 
should the context of those speeches 
themselves. The ‘‘wise Latina’’ com- 
ment we have heard so much about 
came in a speech that argued how im- 
portant it is for judges to guard 
against bias and to be aware of their 
own prejudices. Is it not better and 
truer to admit that we all have preju- 
dices we must manage than to pretend 
that White males form some sort of 
ideal cultural baseline that has no bi- 
ases? 

Senator SPECTER said it well at the 
committee vote. ‘‘There is nothing 
wrong with a little ethnic pride and a 
desire to encourage her law student au- 
dience." Maybe we should try to put 
ourselves in their shoes. Perhaps, with 
a little empathy ourselves, it might be 
easier to understand how a profession 
and a judiciary dominated by White 
males might look to those young law 
students, and how important a little 
encouragement to them might be that 
their experiences might give them 
something valuable to contribute; that 
they are not the exception; that they 
are welcome and fully a part of our so- 
ciety, and that they bring something 
valuable not only to the profession but, 
one day, perhaps, even to the judiciary. 

In sum, my Republican colleagues' 
criticisms of Judge Sotomayor appear 
to be grounded in conservative polit- 
ical idealogy rather than legitimate 
concern that Judge Sotomayor is not 
fit to serve on the Supreme Court, 
grounded in a desire for more of the 
rightwing Justices who in recent years 
have filled out à conservative wing on 
the Supreme Court. That wing has 
marched the Court deliberately to the 
right in the last few years, completely 
discrediting the Republican claim that 
judges are mere ‘‘umpires.”’ 

Jeffrey Toobin is a well-respected 
legal commentator, particularly focus- 
ing on the Supreme Court. He has re- 
cently reported: 

In every major case since he became the 
Nation's 17th Chief Justice, Roberts has 
sided with the prosecution over the defend- 
ant, the State over the condemned, the exec- 
utive branch over the legislative, and the 
corporate defendant over the individual 
plaintiff. And is it à coincidence that this 
pattern has served the interests and re- 
flected the values of the contemporary Re- 
publican Party? 


Some coincidence. Some umpire. 
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The phrase ‘‘liberal judicial activ- 
ism" is now conservative speak for any 
outcome the far right dislikes. They 
did not use it when the conservative 
block of the Court announced, by the 
barest of a 5-to-4 margin, an individual 
right to bear arms that had gone unno- 
ticed by the Supreme Court for the 
first 220 years of its history. If that is 
not an activist decision, the term has 
no meaning. It is just activism that 
conforms with a deliberate Republican 
strategy of many years duration to 
pack onto America's courts proven 
conservative judges who will deliver 
the political goods they seek. 

Setting aside all this politics, we 
Should also never forget, never over- 
look the historic role that judges play 
in protecting the less powerful among 
us. We should always appreciate how a 
real-world understanding of the real- 
life impact of judicial decisions is a 
proper and necessary part of the proc- 
ess of judging. 

Judge Sotomayor’s wide experience, I 
hope, will bring her a sense of the dif- 
ficult circumstances faced by the less 
powerful among us—the woman on the 
phone, shunted around the bank from 
voice mail to voice mail for hours as 
she tries to find someone to help her 
avoid foreclosure for her home; the 
family struggling to get by in the 
neighborhood where the police only 
come with raid jackets on; the couple 
up late at night at the kitchen table 
after the kids are in bed sweating out 
how to make ends meet that month; or 
the man who believes a little dif- 
ferently or looks a little different or 
thinks things should be different. If 
Justice Sotomayor’s wide experience 
gives her empathy for those people so 
that she gives them a full and fair 
hearing and seeks to understand the 
real-world impact of her decisions on 
them, she will be doing nothing 
wrong—nothing wrong by the measure 
of history, nothing wrong by the meas- 
ure of justice. 

Experience, judgment, wise use of 
discretion, and a willingness to stand 
against oppression have always been 
the historic hallmarks of a great judge. 

As to experience, Justice Oliver Wen- 
dell Holmes famously explained: 

The life of the law has not been logic: it 
has been experience. The felt necessities of 
the time, the prevalent moral and political 
theories, intuitions of public policy, avowed 
or unconscious, even the prejudices which 
judges share with their fellow-men have had 
a good deal more to do than the syllogism in 
determining the rules by which men should 
be governed. The law embodies the story of a 
nation’s development through many cen- 
turies, and it cannot be dealt with as if it 
contained only the axioms and corollaries of 
a book of mathematics. 

As to judgment, Justice John Paul 
Stevens has observed: 

[T]he work of federal judges from the days 
of John Marshall to the present, like the 
work of the English common-law judges, 
sometimes requires the exercise of judg- 
ment—a faculty that inevitably calls into 
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play notions of justice, fairness, and concern 
about the future impact of a decision. 

As to discretion, Justice Benjamin 
Cardozo wrote: 

The judge, even when he is free, is still not 
wholly free. He is not to innovate at pleas- 
ure. He is not a knight-errant, roaming at 
will in pursuit of his own ideal of beauty or 
of goodness. He is to draw his inspiration 
from consecrated principles. He is not to 
yield to spasmodic sentiment, to vague and 
unregulated benevolence. He is to exercise a 
discretion informed by tradition, methodized 
by analogy, disciplined by system, and sub- 
ordinated to ‘һе primordial necessity of 
order in the social life." Wide enough in all 
conscience is the field of discretion that re- 
mains. 

And, as Alexander Hamilton ex- 
plained in the Federalist Papers, courts 
were designed to be our guardians 
against ‘‘those ill humors, which the 
arts of designing men, or the influence 
of particular conjunctures, sometimes 
disseminate among the people... and 
which... have a tendency . . . to oc- 
casion . . . serious oppressions of the 
minor party in the community." Those 
oppressions tend to fall on the poor and 
voiceless. But as Hamilton noted, 
“TcjJonsiderate men, of every descrip- 
tion ought to prize whatever will tend 
to beget or fortify that temper in the 
courts: as no man can be sure that he 
may not be tomorrow the victim of à 
Spirit of injustice, by which he may be 
a gainer to-day." We should not discard 
the wisdom of centuries. 

Experience, judgment, discretion, 
and protection from oppression—the 
standard for judges of Hamilton, 
Holmes, Cardozo, and Stevens. History 
stands with them. And thoughtful peo- 
ple will note that empathy is a com- 
mon thread through each of these char- 
acteristics. 

Why might empathy matter? When 
might it make a difference? Take, for 
example, the history of the Colfax mas- 
sacre. 

Go back to Sunday, April 13, 1873 
when a gang of White men murdered 
more than 60 Black freedmen in Colfax, 
LA. Some were burned in a courthouse 
where they had taken refuge; others 
were shot as they fled the burning 
courthouse; others were taken prisoner 
and then executed. U.S. Attorney 
James Roswell Beckwith determined to 
prosecute white citizens involved in 
the Colfax Massacre—not a popular call 
in those days. The case was tried before 
a U.S. District Judge William B. 
Woods, who determined that rule of 
law should prevail in his district. Pre- 
dictably, polite White society was out- 
raged. It took notable human empathy 
in that place and time to see the mas- 
sacre of the Black freedmen as a crime, 
and to contemplate trying White men 
for the murder of Black men. The case 
was brought as one of the first applica- 
tions of the Federal Enforcement Act, 
implementing the Constitution’s new 
14th amendment, so there was wide 
room for judicial discretion in that un- 
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charted area of law—no ‘‘balls and 
Strikes" here. District Judge Woods as- 
sured a fair trial, but he also was pre- 
pared to honor Congress’s desire that 
outrages upon the Black community 
should be punished as crime. He had 
sufficient empathy with the widows 
and children of the slain freedmen to 
take seriously their need for vindica- 
tion, and he had sufficient courage to 
face the scorn and anger of the White 
community. 

Another judge was involved, U.S. Su- 
preme Court Justice Joseph P. Bradley, 
who under the procedural rules of the 
time “годе circuit" for Louisiana, and 
could sit in on trials. And sit in he did. 
He had no sympathy for the former 
slaves, and little regard for Congress’s 
intent to punish the abuse of freedmen. 
Disagreeing from the trial court bench 
with Judge Woods, Justice Bradley 
found repeated technical faults with 
the indictments, took a restricted view 
of the authorities of the 14th amend- 
ment, dismissed the charges, and re- 
leased the defendants to flee, on low 
bail, pending an appeal. 

The U.S. Supreme Court upheld its 
colleague Bradley’s opinions, thereby 
gutting the 14th amendment and the 
Enforcement Act for a generation, and 
a wave of murder and violence by 
Klansmen and White League members, 
emboldened by de facto immunity from 
prosecution, swept the South. Recon- 
struction was vitiated in those weeks. 
Justice, for the murder of a Black man 
by a White, departed the South for 
nearly a century. 

History and the law ultimately 
proved district Judge Woods correct, 
but how much turned on the character 
of two judges: one who had the empa- 
thy to see Black men as victims of 
crime, and the courage to outrage 
White opinion by allowing the trial of 
White community leaders, before a 
mixed jury no less; the other a judge 
who valued the status quo, and recoiled 
from any shock to proper White opin- 
ion and authority; indeed, who was the 
reflection of that proper opinion. 

That is what we mean by empathy, 
and while the divisions in our society 
are less today, there are still people 
who feel voiceless, whose voices a judge 
must be attuned to hear; there are still 
Americans who come to court bearing 
disadvantages that have nothing to do 
with the merits of their case. Empathy 
to look through those disadvantages to 
see the real merits of the case, even 
when it is unpopular or offends the 
power structure is the hallmark of a 
great judge. The words of Hamilton, 
Holmes, Stevens, and Cardozo I have 
quoted display it as history; the con- 
trasting approaches of the two judges 
after the Colfax massacre display it as 
justice. 

My Republican colleagues’ misunder- 
standing of judicial history has led to a 
missed opportunity for bipartisan sup- 
port of a highly qualified and moderate 
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judge who falls well within the main- 
stream of American legal thought. We 
could be celebrating the first Latina 
justice of the Supreme Court as a great 
American achievement. Instead we are 
having to defend basic principles of 
American history from assault from 
the right. I hope that, as the future 
looks back on this day, it will be the 
historic nature of this nomination that 
will be remembered, not the strange 
and strained efforts to impose right- 
wing political orthodoxy on the courts 
that defend our constitutional rights. 

I look forward to Judge Sotomayor’s 
service as an excellent Supreme Court 
Justice. I will vote proudly for her con- 
firmation. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
letter of support of Justice Sotomayor 
from New York City’s mayor, Michael 
Bloomberg. 

I also ask to have printed in the 
RECORD a letter of support for Judge 
Sotomayor from former FBI Director 
Louis Freeh. 

I yield the floor. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


THE CITY OF NEW YORK, 
OFFICE OF THE MAYOR, 
New York, NY. July 7, 2009. 
Hon. PATRICK J. LEAHY, 
Chairman, Judiciary Committee, U.S. Senate 
Washington, DC. 
Hon. JEFF SESSIONS, 
Ranking Member, Judiciary Committee, 
U.S. Senate, 
Washington, DC. 

DEAR CHAIRMAN LEAHY AND SENATOR SES- 
SIONS: As Mayor of the largest city in the 
country and the place where Judge Sonia 
Sotomayor has spent her career, I strongly 
support President Barack Obama’s nomina- 
tion of Judge Sotomayor to serve as an Asso- 
ciate Justice of the United States Supreme 
Court. 

One of my responsibilities as Mayor is to 
appoint judges to New York’s Family and 
Criminal Courts, which gives me the oppor- 
tunity to assess the qualifications of many 
judicial candidates. Over the past seven and 
half years, I have interviewed candidates for 
more than 40 judicial seats and have, like 
you, developed a strong sense of the qualities 
that will strengthen our justice system. 
Based on this experience, I have great con- 
fidence that Judge Sotomayor’s rulings dem- 
onstrate her knowledge of the law, objec- 
tivity, fairness, and impartiality, which are 
essential qualities for any judge. Just as im- 
portant, she possesses the character, tem- 
perament, intelligence, integrity, and inde- 
pendence to serve on the nation’s highest 
court, and her well-respected record of inter- 
preting the law and applying it to today’s 
world is perhaps the best indication of her 
exceptional ability as a judge. 

Judge Sotomayor’s impressive 30-year ca- 
reer has given her experience in nearly all 
areas of the law. As an Assistant District At- 
torney in Manhattan, she earned a reputa- 
tion as an effective prosecutor. As a Judge in 
the Southern District of New York, she es- 
tablished a record that amply supported her 
appointment to the Second Circuit And in 
her current role as a Judge in the U.S. Court 
of Appeals for the Second Circuit, she is ad- 
mired for her knowledge and understanding 
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of legal doctrine, having taken part in over 
3,000 panel decisions and authored close to 
400 opinions. In each role, she has served the 
publie with integrity and diligence. 

Judge Sonia Sotomayor is an outstanding 
choice for the United States Supreme Court, 
and I stand firmly behind her candidacy. 

Sincerely, 
MICHAEL R. BLOOMBERG, 
Mayor. 
FREEH SPORKIN & SULLIVAN, LLP, 
July 9, 2009. 
Hon. PATRICK LEAHY, 
Chairman, U.S. Senate Judiciary Committee, 
Washington, DC. 
Hon. JEFF SESSIONS, 
Ranking Member, U.S. Senate Judiciary Com- 
mittee, Washington, DC. 

DEAR SENATORS: It is with tremendous 
pride in a former colleague that I write to 
recommend wholeheartedly that you confirm 
Sonia Sotomayor to be an Associate Justice 
of the Supreme Court. Judge Sotomayor has 
the extensive experience and the judicial 
qualities that make her eminently qualified 
for this ultimate honor and I look forward to 
watching her take her place on the Nation's 
highest Court. 

I first met Judge Sotomayor in 1992 when 
She was appointed to the United States Dis- 
trict Court for the Southern District of New 
York. As the then newest judge in the sto- 
ried Courthouse at Foley Square in lower 
Manhattan, we followed the tradition of hav- 
ing the newly-minted judge mentored by the 
last-arriving member of the bench. Despite 
the questionable wisdom of this practice, I 
had the privilege of serving as Judge 
Sotomayor's point of contact for orientation 
and to help her get underway as she took on 
a full, complex civil and criminal case dock- 
et. 

A few weeks of ‘‘New Judges School" spon- 
sored by the Administrative Office of the 
Courts does not in any meaningful way begin 
to prepare a new District Judge for the unre- 
lenting rigor of conferences, motions, hear- 
ings, applications, trials and other miscella- 
neous duties—including appeals from the 
Bankruptcy Court—which instantly con- 
struct what often appears to be an over- 
whelming schedule for a new judge. To make 
matters more challenging, when I was a new 
judge the Court followed the tradition of al- 
lowing the active judges to select a fixed 
number of their pending cases for reassign- 
ment to the new arrival. 

Into this very pressurized and unforgiving 
environment, where a new judge’s every 
word, decision, writing and question is scru- 
tinized and critiqued by one of the harshest, 
professional audiences imaginable, Judge 
Sotomayor quickly distinguished herself as a 
highly competent judge who was open-mind- 
ed, well-prepared, properly demanding of the 
lawyers who came before her, fair, honest, 
diligent in following the law, and with that 
rare and invaluable combination of legal in- 
tellect and ‘‘street smarts.” 

As I spent a lot of time reading her opin- 
ions, observing her in the courtroom con- 
ducting the busy, daily docket of a trial 
judge, and discussing her cases and complex 
legal issues, I was greatly impressed with 
how quickly she mastered and employed the 
critical skills of her new position. 

To me, there is no better measure by which 
to evaluate a judge than the standards of the 
former Chief Judge of the U.S. District Court 
of Minnesota and nationally renowned Amer- 
ican jurist, Edward J. Devitt. A former Mem- 
ber of Congress and World War II Navy hero, 
Judge Devitt was appointed to the federal 
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bench by President Eisenhower and became 
one of the country’s leading trial judges and 
teacher of judges. A standard Jury Instruc- 
tion textbook (Devitt and Blackmun) as well 
as the profession’s most coveted award rec- 
ognizing outstanding judges, the Devitt 
Award, bears his name. 

І recently had the honor of participating in 
the dedication of a courtroom named for 
Judge Devitt. The judges and lawyers who 
spoke in tribute to Judge Devitt very ably 
and insightfully described the critical char- 
acteristics which define and predict great 
judges. But rather than discuss Judge 
Devitt’s many decisions, particular rulings 
or the ‘‘sound bite" analyses which could 
have been parsed from the thousands of com- 
plex and fact specific cases which crossed his 
docket, they focused on those ultimately 
more profound and priceless judicial quali- 
ties which ensure that Article Three judges 
with lifetime tenure uphold the Rule of Law 
with fairness, courage and justice for all. 

Teaching hundreds of new American judges 
over several decades, Judge Devitt liked to 
use a ‘nutshell version" for emphasis and 
because he always got right to the heart of 
things. So he offered three rules: 

I. “Judging takes more than mere intel- 
ligence; 

2. Always take the bench prepared. Listen 
well to all sides, stay open as you are listen- 
ing and recognize any pre-conceptions that 
you may bring to the matter. Then, make a 
decision and never look back; 

3. Call them as you see them." 

Sonia Sotomayor would have gotten an “А 
plus" from the ‘Judge from Central Cast- 
ing," as Judge Devitt was often called by his 
peers. 

A great part of Judge Devitt’s legacy is his 
famous ‘‘Ten Commandments to Guide the 
New Federal Judge," which he gave me, and 
which I passed on to Judge Sotomayor: 

1. ^Be Kind; 

2. Be Patient; 

3. Be Dignified; 

4. Don't Take Yourself Too Seriously; 

5. Remember That a Lazy Judge Is a Poor 
One; 

6. Don't Be Dismayed When Reversed; 

7. Remember There Are No Unimportant 
Cases; 

8. Don't Impose Long Sentences; 

9. Don't Forget Your Common Sense; and 

10. Pray For Divine Guidance." 

In my brief role as Judge Sotomayor's 
“second seat" on the Southern District trial 
bench, I probably spent more time with her 
in those first months than any other member 
of our great Court. And I was delighted to 
observe and conclude that she exhibited all 
the desired characteristics that Judge Devitt 
prescribed for his students." 

Since 1992 I have followed Judge 
Sotomayor's career on the bench both as a 
trial judge and later as a member of our Sec- 
ond Circuit Court of Appeals. Along with my 
former colleague judges and lawyers, we 
have seen her grow and mature into a truly 
outstanding judge, who embodies all of 
Judge Devitts's wise counsel and the most 
prized characteristics of judicial courage, in- 
tegrity, intelligence and fair adjudication of 
the Rule of Law. 

Judge Sotomayor's early demonstration of 
judicial restraint, appropriate deference to 
the other two Branches of government and 
her fidelity to upholding the rule of law can 
perhaps best be seen in a 1998 case. Sitting as 
a District Judge, she carefully heard a min- 
imum wage lawsuit and, in recognition of 
the limits of judicial power, she relied on the 
statutory text and precedent to reach her de- 
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cision: ‘‘The question of whether such a pro- 
gram should be exempted from the minimum 
wage laws is a policy decision either Con- 
gress or the Executive Branch should make." 

Judge Sotomayor will bring great legal as 
well as judicial experience to the Supreme 
Court and will serve there with distinction 
in the fine tradition of Judge Devitt. As the 
only “trial judge" on the current Court, she 
will import an immense wealth of experience 
which comes uniquely from judges who pre- 
Side over cases with witnesses, juries, real 
time procedural and evidence rulings and the 
challenging (and unpredictable) dynamics of 
a trial courtroom. It will also be a very valu- 
able asset for the Court to have a former 
criminal prosecutor (it has only one now) 
who was widely respected by judges, defense 
attorneys and law enforcement officers. 

Most importantly, Judge Sotomayor will 
continue to exemplify the ‘‘Devitt Rules" we 
want all our judges to follow, and the cour- 
age, integrity and experience required to 
protect the Rule of Law. The efforts by some 
to discredit the Judge are far afield from the 
eminent jurist whom I know, and I hope that 
no Senator will be misled or motivated by 
partisan rancor to vote against someone who 
so fully fits the measure of what we should 
want in a Supreme Court justice. I hope you 
will consider her nomination expeditiously 
so she is confirmed and prepared to partici- 
pate in the Court's first session on Sep- 
tember 9, 2009. 

Sincerely, 
LOUIS J. FREEH. 


The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized. 

Mr. HATCH. Mr. President, I enjoyed 
my colleague’s remarks. I don’t agree 
with him, but he is certainly a great 
colleague and we appreciate him. 

Mr. President, I rise today to explain 
why I cannot support the nomination 
of Judge Sonia Sotomayor to be an As- 
sociate Justice of the Supreme Court. I 
do so with regret because the prospect 
of a woman of Puerto Rican heritage 
serving on the Supreme Court says a 
lot about America. Judge Sotomayor 
has achieved academic and professional 
success, and I applaud her public serv- 
ice. But in the end, her record creates 
too many conflicts with fundamental 
principles about the judiciary in which 
I deeply believe. 

It did not have to be this way. Presi- 
dent Obama could have taken a very 
positive step for our country by choos- 
ing a Hispanic nominee whom all Sen- 
ators could support. President Obama 
could have done so and I regret that he 
did not. 

I commend the distinguished chair- 
man and ranking member of the Judi- 
ciary Committee, Senators LEAHY and 
SESSIONS, for conducting a fair and 
thorough confirmation hearing. Judge 
Sotomayor herself said that the hear- 
ing was as gracious and fair as she 
could have asked for. 

I evaluate judicial nominees by fo- 
cusing on qualifications, which include 
not only legal experience but, more im- 
portantly, judicial philosophy. Judge 
Sotomayor’s approach to judging is 
more important to me than her re- 
sume. I ask unanimous consent to have 
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printed in the RECORD following my re- 
marks an article that I published ear- 
lier this year in the Harvard Journal of 
Law & Public Policy. It is titled ‘‘The 
Constitution as the Playbook for Judi- 
cial Selection" and explains more fully 
the principles I will mention here. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 1) 

Mr. HATCH. President Obama has de- 
scribed the kind of judge he intends to 
appoint. As a Senator, he said that 
judges decide cases based on their 
"deepest values . . . core concerns... 
broader perspectives . . . and the depth 
and breadth of [their] empathy." As à 
presidential candidate, he pledged to 
appoint judges who indeed have empa- 
thy for certain groups. And as Presi- 
dent, he has said that a judge's per- 
sonal empathy is an essential ingre- 
dient in judicial decisions. 

This standard is seriously out of sync 
with mainstream America. By more 
than 3 to 1 Americans believe that 
judges should decide cases based on the 
law as written, rather than on their 
own sense of fairness or justice. The 
American people reject President 
Obama's standard for the kind of judge 
we need on the Federal bench. 

At the Judiciary Committee hearing, 
Judge Sotomayor said that her judicial 
philosophy is simply fidelity to the 
law. While some of my Democratic 
committee colleagues said that they 
wanted to avoid slogans, codewords, 
and euphemistic phrases, they appar- 
ently accepted this one at face value. 
Unfortunately, it begs rather than an- 
swers the important questions. 

Some Senators on the other side of 
the aisle try to confine concerns about 
Judge Sotomayor’s record to a single 
case and a single phrase. That political 
spin, I will admit, makes for a quotable 
sound-bite. But even a casual observer 
of this process knows that this polit- 
ical spin is simply not true. 

Ironically, those who would narrowly 
characterize the case against confirma- 
tion want us to confine our examina- 
tion of Judge Sotomayor’s record only 
to her cases while ignoring her speech- 
es and articles. A partial review, how- 
ever, cannot provide a complete pic- 
ture. Appeals court decisions that are 
bound by Supreme Court precedent are 
not the same as Supreme Court deci- 
sions freed from such constraints. Tak- 
ing Judge Sotomayor’s entire record 
seriously not only gives us more of the 
information we need, but also gives her 
the respect she deserves. 

Debates over judicial nominations 
are debates over judicial power, and 
America’s founders gave us solid guid- 
ance about the proper role of judges in 
our system of government. Judges in- 
terpret and apply written law to decide 
cases. While judges cannot change the 
words of our laws, they can still con- 
trol statutes and the Constitution by 
controlling the meaning of those 
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words. That would result in the rule of 
judges, not the rule of law. To borrow 
Judge Sotomayor’s phrase, judges 
would not have fidelity to the law, but 
fidelity to themselves. 

In September 2001, Judge Sotomayor 
introduced Justice Antonin Scalia 
when he spoke at Hofstra Law School. 
She repeated a legend about Justice 
Oliver Wendell Holmes and Judge 
Learned Hand. Like Judge Sotomayor, 
Judge Hand served on both the South- 
ern District of New York and the Sec- 
ond Circuit. As they departed after 
having lunch, Judge Hand called out: 
Do justice, sir, do justice. Justice 
Holmes replied: That is not my job, my 
job is to apply the law. 

Is it a judge’s role to do justice or to 
apply the law? President Obama says 
that a judge’s personal empathy is an 
essential ingredient for doing justice. 
At the hearing on Judge Sotomayor’s 
nomination, one of my Democratic col- 
leagues invoked what he called ‘‘Amer- 
ica’s common law inheritance" to de- 
scribe Federal judges with broad dis- 
cretion to decide cases based on their 
personal notions of justice or fairness. 

That may be the judiciary some of 
my colleagues would prefer, but it is 
not the judiciary America’s Founders 
gave us. Federal judges are not com- 
mon-law judges. They may not decide 
cases based on subjective feelings they 
find inside themselves, but only on ob- 
jective law they find outside them- 
selves. Thankfully, the American peo- 
ple overwhelmingly say today what 
America’s Founders said, that judges 
must follow the law rather than their 
personal empathy to decide cases. 

The question is which kind of Su- 
preme Court Justice Sonia Sotomayor 
will be. In one speech that she gave 
several times over nearly a decade 
while she was on the bench, she spoke 
directly about how judges should ap- 
proach deciding cases. In this speech, 
she said that factors such as race and 
gender affect how judges decide cases 
and, as she put it, ‘һе facts I choose 
to see." She embraced the notion that 
there is no objectivity or neutrality in 
judging, and that impartiality is mere- 
ly an aspiration which judges probably 
cannot achieve, and perhaps should not 
even attempt. She said that judges 
must decide when their personal sym- 
pathies and prejudices are appropriate 
in deciding cases. 

Judge Sotomayor and her advocates 
have tried unsuccessfully to blunt this 
Speech's more controversial edges. 
Their claim that she used the speech 
solely to inspire young lawyers or law 
students, even if true, is irrelevant be- 
cause the speech is controversial for its 
content, not its audience. 

My concern only grew after dis- 
cussing this speech with Judge 
Sotomayor during the hearing. Rather 
than adequately defend or disavow 
these views, she presented a different, 
and contradictory, picture. I am not 
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the only one who noticed. The Wash- 
ington Post editorialized that Judge 
Sotomayor's attempts to explain away 
or distance herself from past state- 
ments “уеге unconvincing and at 
times uncomfortably close to disingen- 
uous, especially when she argued that 
her reason for raising questions about 
gender or race was to warn against in- 
jecting personal biases into the judicial 
process. Her repeated and lengthy 
speeches on the matter do not support 
that interpretation." 

In another speech just a few months 
ago, Judge  Sotomayor addressed 
whether judges may use foreign law to 
interpret and apply American law in 
deciding cases. The distinguished rank- 
ing member of the committee men- 
tioned this as well. She said that for- 
eign law ‘‘will be very important in the 
discussion of how we think about the 
unsettled issues in our own legal sys- 
tem." She endorsed the idea that 
judges may, as they interpret Amer- 
ican law, consider anything, from any 
Source, that they find persuasive. 

Once again, Senators discussed this 
issue with Judge Sotomayor at her 
hearing. And once again, she neither 
defended nor disavowed these con- 
troversial statements but presented a 
different, contradictory picture. In her 
speech, she hoped that judges would 
continue to consult what others have 
said, including foreign law, to ‘‘inter- 
pret our law in the best way we can." 
But in the hearing, she said that “I 
will not use foreign law, to interpret 
the Constitution or American stat- 
utes." In her speech, she said that 
judges may use ideas from any source 
that they find persuasive. But in the 
hearing, she said that foreign law can- 
not be used to influence a legal deci- 
sion. These different versions are clear- 
ly at odds with each other. 

Judge Sotomayor took a different 
tack in answering post-hearing ques- 
tions. She said that decisions of foreign 
courts may not serve as binding or 
controlling precedent’? in deciding 
cases. The issue, however, is not 
whether a decision by the Supreme 
Court of France literally binds the Su- 
preme Court of the United States. Of 
course it does not. The issue is whether 
that foreign decision may influence our 
Supreme Court in determining what 
our statutes and the Constitution 
mean. And in her answers to post-hear- 
ing questions, Judge Sotomayor once 
again said that decisions of foreign 
courts can indeed be ‘‘a source of ideas 
informing our understanding of our 
own constitutional rights." 

In these speeches, Judge Sotomayor 
described how such things as race, gen- 
der, life experience, personal sym- 
pathies, or prejudices affect judges and 
their decisions. That is certainly pos- 
sible. But I waited for her to say that 
judges have an obligation to eliminate 
the influence of these factors. I wanted 
her to say that because these things 
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undermine а  judge's impartiality, 
judges must be vigilant to prevent 
their influence. That would have given 
me more solace about what Judge 
Sotomayor's phrase, fidelity to the 
law, really means. But she never said 
it. Instead, she endorsed the notion 
that judges may look either inside 
themselves to their empathy, or out- 
Side to foreign law, for ideas and no- 
tions to guide their decisions. 

Turning to her cases, the Supreme 
Court has disagreed with Judge 
Sotomayor in nine of the ten cases it 
has reviewed, three of them in the 
most recent Supreme Court term 
alone. That is nine of her ten cases 
they reviewed. And these were not 
close decisions, either. The total vote 
in the cases reversing Judge 
Sotomayor was a lopsided 52-19. 

In one case, Judge Sotomayor had 
held that the Environmental Protec- 
tion Agency could not consider cost- 
benefit analysis when adopting a regu- 
lation. The Supreme Court reversed 
her, citing its own precedents extend- 
ing back more than 30 years and hold- 
ing that the EPA’s use of cost-benefit 
analysis was well within the bounds of 
its statutory authority. 

In another case, Judge Sotomayor 
had reopened part of a bankruptcy pro- 
ceeding that had closed more than 20 
years ago to resurrect a tort suit. Jus- 
tice Souter, whom Judge Sotomayor 
would replace, wrote the opinion for 
the Supreme Court’s 7-2 decision re- 
versing her. 

In another case, Judge Sotomayor 
declared unconstitutional a State law 
providing for political party election of 
judges because she felt the law did not 
give people what she called a ‘‘fair 
Shot." The Supreme Court unani- 
mously reversed her, saying that tradi- 
tional electoral practice ‘‘gives no hint 
of even the existence, much less the 
content," of the fair-shot standard 
Judge Sotomayor had invented. 

In one case, the Supreme Court af- 
firmed Judge Sotomayor’s result but 
rejected her reasoning because her 
reading of the relevant statute ‘‘flies in 
the face of the statutory language." 

And in the one case where the Su- 
preme Court affirmed both Judge 
Sotomayor’s result and reasoning, it 
did so by the slimmest 5-4 margin. This 
is a very shaky record on appeal. 

The Ricci v. DeStefano case, which 
has been mentioned quite a lot around 
here, is one of the cases in which the 
Supreme Court reversed Judge 
Sotomayor. The Court reversed her re- 
sult by a 5-4 vote but unanimously re- 
jected her reasoning. In this case, 
Judge Sotomayor affirmed the city of 
New Haven’s decision to throw out the 
results of a fairly designed and admin- 
istered firefighter promotion exam be- 
cause too few racial minorities passed 
it. 

This case presents troubling ques- 
tions of both process and substance. 
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Judge Sotomayor initially used a sum- 
mary order that did not have to be cir- 
culated to the full Second Circuit. That 
bothered me a great deal, because 
judges know when they issue a sum- 
mary order, the rest of the judges are 
not going to see it. She then converted 
it to a per curiam opinion that is per- 
missible only when the law is entirely 
settled. The summary order and the 
per curiam opinion were each a mere 
single paragraph and neither appears 
to be an appropriate vehicle for decid- 
ing this challenging case. 

On the merits, Title VII of the 1964 
Civil Rights Act prohibits two kinds of 
discrimination. It prohibits disparate 
treatment, which is intentional, and 
disparate impact, which may be unin- 
tentional. Disparate treatment focuses 
on the motivation of an employment 
decision, while disparate impact fo- 
cuses on its effect. While discrimina- 
tion cases typically involve one or the 
other, the Ricci case involved both. In 
this case, the city claimed it had to en- 
gage in disparate treatment of those 
who passed the promotion exam be- 
cause it feared a disparate impact law- 
suit by those who failed the exam. 

I point out that this case involved 
both disparate treatment and disparate 
impact because Judge Sotomayor and 
her advocates claim that her decision 
was based squarely on settled and long- 
standing Second Circuit and Supreme 
Court precedent. We have heard some 
of that here on the floor tonight. Con- 
trary to her statement to me at the 
hearing, however, her one-paragraph 
opinion cited no precedent at all. The 
only case she cited was the district 
court opinion in that very case. But 
the district court actually acknowl- 
edged that this case was the opposite of 
the norm. Rather than those failing an 
employment test challenging the use of 
the results, in this case those who 
passed the test challenged the refusal 
to use the results. None of the prece- 
dents cited by the district court in- 
volved this kind of case. 

For this reason, six of Judge 
Sotomayor’s Second Circuit colleagues 
believed that the full circuit should 
have reviewed her decision, arguing 
that the case raised important ques- 
tions of first impression in the Second 
Circuit and the entire Nation. When it 
reversed Judge Sotomayor, the Su- 
preme Court similarly observed that 
there were few, if any, precedents in 
any court even discussing the issue in 
this case. 

In a column published today in Na- 
tional Journal, the respected legal ana- 
lyst Stuart Taylor carefully analyzed 
whether Judge Sotomayor’s decision in 
Ricci was indeed compelled by prece- 
dent. We have all read Stuart Taylor 
over the years. He is one of the most 
prescient commentators and journal- 
ists with regard to the law. He con- 
cludes: ‘Тһе bottom line is that Cir- 
cuit precedents did not make 
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Sotomayor rule as she did. Supreme 
Court precedent favored the fire- 
fighters. Sotomayor’s ruling was her 
own." I ask unanimous consent that 
Mr. Taylors column appear in the 
RECORD following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 2.) 

Mr. HATCH. In addition to claiming 
that her decision in Ricci was grounded 
in either Second Circuit or Supreme 
Court precedent, Judge Sotomayor of- 
fered at the hearing that the Sixth Cir- 
cuit had addressed a similar issue in 
the same way. I can only assume she 
did so to imply that if the Sixth Cir- 
cuit independently came to the same 
conclusion in a parallel case, then it 
would be difficult to say that Judge 
Sotomayor's decision in Ricci is con- 
troversial. 

I would first note that in Oakley v. 
City of Memphis, the Sixth Circuit ac- 
tually analyzed the case, applied the 
law to the facts, and issued a real opin- 
ion. I wish Judge Sotomayor had done 
that in her case. But more impor- 
tantly, Judge Sotomayor failed to 
mention that the Sixth Circuit case 
was issued 3 months after hers and, in 
fact, relied upon her decision as persua- 
sive authority. That is no evidence 
that her decision was procedurally or 
substantively sound. 

Neither are her decisions on the Sec- 
ond Amendment right to keep and bear 
arms. Last year, in District of Colum- 
bia v. Heller, the Supreme Court clear- 
ly identified the proper analysis for de- 
ciding whether the Second Amendment 
binds States as well as the Federal 
Government. Several months later, 
Judge Sotomayor ignored that direc- 
tive and clung to her previous insist- 
ence, following a different analysis the 
Supreme Court had discarded, that the 
right to bear arms does not apply to 
the States. She also held that the right 
to bear arms is so insignificant that 
virtually any conceivable reason is suf- 
ficient to justify a weapons restriction. 

When I asked her about these deci- 
sions at the hearing, she refused to ac- 
knowledge that the Supreme Court’s 
so-called rational basis test is its most 
permissive legal standard. Yet this is 
practically a self-evident truth in the 
law, one that Judge Sotomayor herself 
cited and applied just last fall to up- 
hold a weapons restriction in Maloney 
v. Cuomo. 

She likewise gave short shrift to the 
fundamental right to private property. 
In Didden v. Village of Port Chester, 
Judge Sotomayor affirmed dismissal of 
a property owner’s lawsuit after the 
village condemned his property and 
gave it to a developer. The Supreme 
Court, incorrectly in my view, had pre- 
viously held in Kelo v. City of New 
London that economic development 
can constitute the public use for which 
the Fifth Amendment allows the tak- 
ing of private property. In Didden, 
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however, the village had only an- 
nounced a general plan for economic 
development. No taking of anyone's 
property had occurred. Mr. Didden sued 
only after the village actually took his 
property. 

In yet another cursory opinion that 
for some reason took more than a year 
to produce, Judge Sotomayor denied 
Mr. Didden even a chance to argue his 
case. She said that the 3-year period 
for filing suit began not when the vil- 
lage actually took his property, but 
when the village earlier had merely an- 
nounced its general development plan. 
In other words, Mr. Didden should have 
sued over the taking of his property be- 
fore his property had been taken. But 
had he done so then, he would certainly 
have been denied his day in court be- 
cause his legal rights had not yet been 
violated. This catch-22 amounts to a 
case of dismissed if he did, and dis- 
missed if he did not. Once again, Judge 
Sotomayor gave inadequate protection 
to a fundamental constitutional right. 

In another effort to blunt the impact 
of such controversial decisions, Judge 
Sotomayor's supporters attempt to 
portray her as moderate by observing 
that on the Second Circuit, she agreed 
with Republican-appointed colleagues 
95 percent of the time. On the one 
hand, this is one of several misguided 
attempts to defend her by suggesting 
that a calculator is all it takes prop- 
erly to evaluate a judicial record. On 
the other hand, however, this claim 
comes from the same Democratic Sen- 
ators who voted against Justice Sam- 
uel Alito just a few years ago. On the 
Third Circuit, he had agreed with his 
Democratic-appointed colleagues 99 
percent of the time over a much longer 
tenure. It shows how specious some of 
the arguments are. 

Let me return to where I began. I be- 
lieve that Judge Sotomayor is a good 
person. I respect her achievements and 
applaud her service to her community, 
the judiciary, and the country. While 
appointment of the first Puerto Rican 
Justice says a lot about America, how- 
ever, I believe that appointing a Jus- 
tice with her judicial philosophy says 
the wrong thing about the power and 
role of judges in our system of govern- 
ment. 

A nominee’s approach to judging is 
more important than her resume, espe- 
cially on the Supreme Court where 
Justices operate with the fewest con- 
straints. Judge Sotomayor has ex- 
pressed particular admiration for Jus- 
tice Benjamin Cardozo. His book on the 
judicial process contains a chapter ti- 
tled '"The Judge as a Legislator” in 
which he compares judges to legisla- 
tors who decide difficult cases on the 
basis of personal reflections and life 
considerations. That sounds very much 
like President Obama's appointment 
standard and Judge Sotomayor's ex- 
pressed judicial philosophy. I believe it 
is inconsistent with the limited role 
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that America’s founders prescribed for 
judges in our system of government. 

My colleagues know that I take a 
generous approach to the confirmation 
process and I believe some deference to 
the President of the United States and 
his choice is appropriate. I have rarely 
voted against any judicial nominee and 
took very seriously the question of 
whether to do so now. To that end, I 
studied her speeches, articles, and 
cases. I spoke with experts and advo- 
cates from different perspectives. I par- 
ticipated in all three question rounds 
during the Judiciary Committee hear- 
ing. 

But in the end, neither general def- 
erence to the President nor a specific 
desire to support a Hispanic nominee 
could overcome the serious conflicts 
between Judge Sotomayor’s record and 
the principles about the judiciary and 
liberty in which I deeply believe. 

I was the one who started the Repub- 
lican Senatorial Hispanic Task Force 
and ran it for many years, bringing 
Democrats, Independents, and Repub- 
licans together in the best interest of 
the Hispanic community to try to give 
them more of a voice. I feel pretty 
deeply about Hispanic people, as I do 
all people. 

I just want everybody to know that 
this took a lot of consideration on my 
part to come to the conclusion I have. 
I wish President Obama had taken a 
different course, but this is the deci- 
sion I have to make in this case. As I 
say, I like Judge Sotomayor. I particu- 
larly like her life story and her won- 
derful family. I did not want to vote 
against her but I think I have ex- 
plained here some of the serious con- 
cerns I have. 

EXHIBIT 1 
THE CONSTITUTION AS THE PLAYBOOK FOR 
JUDICIAL SELECTION 
Orrin G. Hatch* 

The Federalist Society plays an indispen- 
sable role in educating our fellow citizens 
about the principles of liberty, a task that is 
both critical and challenging. It is critical 
because, as James Madison put it, ‘‘a well-in- 
Structed people alone can be permanently a 
free people."! The ordered liberty we enjoy 
is neither self-generating nor self-sustaining, 
but is based on certain principles that re- 
quire certain conditions. Knowledge and de- 
fense of those principles and conditions will 
be the difference between keeping and losing 
our liberty. 

This educational challenge, however, has 
perhaps never been more daunting. We live 
in a culture in which words mean anything 
to anyone, celebrities substitute for states- 
men, and people are no longer well in- 
structed. Forty-two percent of Americans do 
not know the number of branches in the fed- 
eral government, and more than sixty per- 
cent cannot name all three? Four times as 
many Americans say that a detailed knowl- 
edge of the Constitution is absolutely nec- 
essary as say they actually have such knowl- 
edge.? Twenty-one percent of Americans be- 
leve the First Amendment protects the 
right to own a реб.“ 

A few factors contribute to this state of af- 
fairs. Most people get their information 


August 4, 2009 


about the legal system only from television. 
Unless people sue each other or commit 
crimes—habits we really should not encour- 
age—they will likely have no firsthand 
knowledge or experience to draw from. Fur- 
thermore, people hold lawyers in low esteem. 
If you plug the term ^lawyer joke" into 
Yahoo, it returns à whopping 25.7 million 
hits, a number on the rise almost as fast as 
the national debt. The problem with lawyer 
jokes is that most lawyers do not think they 
are funny and most other people do not 
think they are jokes. This low view of law- 
yers means people have little motivation to 
learn more about what lawyers and judges 
really do. 

'The media do not help this state of affairs. 
The Harvard Journal of Law & Public Policy 
recently published an excellent article by 
Michigan Supreme Court Justice Stephen 
Markman,> who served as my chief counsel 
when I chaired the Senate Judiciary Sub- 
committee on the Constitution in the early 
1980s. He describes how the media's penchant 
for focusing on winners and losers signifi- 
cantly shapes and distorts how people under- 
stand what judges actually do, often for the 
worse.® 

Nonetheless, the timing of this Essay is 
auspicious in several respects. First, I write 
in the wake of two very relevant Federalist 
Society student symposia, last year’s about 
the people and the courts’ and this year’s 
about the separation of powers.8 Second, 
President Obama has been particularly clear 
from the time he was a candidate about his 
intention to appoint judges who will exercise 
a strikingly political version of judicial 
power.? Third, he has already started acting 
on that intention by making his first judi- 
cial nominations.!° New Presidents typically 
make their first judicial nominations in July 
or even August, yet the Senate Judiciary 
Committee has already held à hearing on the 
President's first nominee to the U.S. Court 
of Appeals, and the President sent two more 
nominees to the Senate just a few days ago. 

Mark Twain popularized the notion that 
there are three kinds of lies: lies, damned 
lies, and statistics. I prefer Senator Daniel 
Patrick Moynihan's comment that you may 
be entitled to your own opinion, but not your 
own set of facts.2 Either way, I will statis- 
tically describe two macro and two micro 
factors of the judicial confirmation process 
to show its recent transformation before 
turning to how it should be conducted going 
forward. 

The two macro factors are hearings and 
confirmations. The Judiciary Committee 
held hearings for fewer judicial nominees 
during the 110th Congress than any Congress 
since before I entered the Senate. This lack 
of hearings is not the result of the Judiciary 
Committee’s inability to multitask. Instead, 
it is the result of a political choice, one that 
has been reversed since the last election. The 
Judiciary Committee has already held a 
hearing on President Obama's first appeals 
court nominee, just two weeks after that 
nominee arrived in the Senate.!? Under a Re- 
publican President, Judiciary Committee 
Chairman Patrick Leahy waited an average 
of 197 days to give an appeals court nominee 
a hearing.44 The last election amounted to 
the political equivalent of Drano, as the con- 
firmation pipes are now wonderfully unob- 
structed and flowing freely once again. 

Some might assume that Republicans dem- 
onstrate such strong partisan preference, but 
they would be wrong. Since I was first elect- 
ed, Democrats running the Senate have 
granted hearings to forty-one percent more 
Democratic than Republican judicial nomi- 
nees. When Republicans run the Senate, the 
partisan differential is less than five percent. 
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Moving from the Judiciary Committee to 
the Senate floor, the second macro factor is 
confirmations. In the last eight years, Presi- 
dent Bush had the slowest pace of judicial 
confirmations of any President since Gerald 
Ford. Last year, the Senate confirmed fewer 
judicial nominees than in any President's 
final year since 1968, the end of the Johnson 
Administration. By comparison, when I 
chaired the Judiciary Committee during 
President Clinton's last year in office, the 
Senate confirmed twice as many appeals 
court nominees as it did last year. 

As with hearings, the picture is not the 
same when Republicans are in charge. When 
Democrats run the Senate, they confirm 
forty-five percent more Democratic than Re- 
publican judicial nominees. When Repub- 
licans run the Senate, the differential is only 
nine percent. 

At the ground level, the two micro factors 
in the confirmation process are votes and 
filibusters. The Senate has traditionally con- 
firmed most unopposed lower court nominees 
by unanimous consent rather than by time- 
consuming roll call votes. From 1950 to 2000 
the Senate confirmed only 3.2 percent of all 
district and appeals court nominees by roll 
call vote. During the Bush presidency, that 
figure jumped to nearly sixty percent. The 
percentage of roll calls without a single neg- 
ative vote nearly tripled. And under Presi- 
dent Bush, for the first time in American 
history, the filibuster was used to defeat ma- 
jority-supported judicial nominees. With 
all due respect to Mark Twain, I think these 
numbers accurately give you at least a taste 
for the partisan division and conflict that 
now characterize the judicial confirmation 
process. It has become, to edit Thomas 
Hobbes just a bit, quite nasty and brutish. 

Turning from what has been to what 
should be, I believe we can get on a better 
path by, as Madison emphasized in The Fed- 
eralist No. 39, “recurring to principles.” 16 
The judicial selection process has changed 
because ideas about judicial power have 
changed. My basic thesis is this: Our written 
Constitution and its separation of powers de- 
fine both judicial power and judicial selec- 
tion. They define the judicial philosophy 
that is a necessary qualification for judicial 
service, and they counsel that the Senate 
defer to the President when he nominates 
qualified individuals. 

Consider a judicial nomination as a hiring 
process based on a job description. The job 
description of a judge is to interpret and 
apply law to decide cases. This job descrip- 
tion does not mean whatever a President, po- 
litical party, or Senate majority wants it to 
mean. Our written Constitution and its sepa- 
ration of powers set the judicial job descrip- 
tion. Interpreting written law must be dif- 
ferent than making written law. Because law 
written in statutes or the Constitution is not 
simply words, but really the meaning of the 
words, only those with authority to make 
law may determine what the words of our 
laws say and what those words mean. Judges 
do not have authority to make law, so they 
do not have authority to choose what the 
words of our laws say or what they mean. In 
other words, judges apply the law to decide 
cases, but they may not make the law they 
apply. Judges and the law they use to decide 
cases are two different things. Judging, 
therefore, is about à process that legitimates 
results, a process by which the law made by 
the people and those they elect determines 
winners and losers. 

The Constitution and its separation of 
powers compel this judicial job description. 
This kind of judge is consistent with limited 
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government and the ordered liberty it makes 
possible. Justice Markman’s article de- 
scribes what he calls a ‘‘traditional jurispru- 
dence—one that views the responsibility of 
the courts to say what the law ‘is’ rather 
than what it ‘ought’ to be.” 17 Such a philos- 
ophy of judicial restraint—an understanding 
of the limited power and role of judges—is a 
qualification for judicial service. This is the 
kind of judge a President should nominate. 

Our written Constitution and its separa- 
tion of powers also define how the confirma- 
tion stage of the judicial selection process 
should operate. The Constitution gives the 
power to nominate and appoint judges to the 
President, not to the Senate. The best way 
to understand the Senate’s role is that the 
Senate advises the President whether to ap- 
point his nominees by giving or withholding 
its consent. I explored this role in more de- 
tail in the Utah Law Review a few years ago 
in the context of showing that the use of the 
filibuster to defeat majority-supported judi- 
cial nominees is inconsistent with the sepa- 
ration of powers.1® One basis on which the 
Senate may legitimately withhold its con- 
sent to a judicial nominee, however, is that 
the nominee is not qualified for judicial serv- 
ice. Qualifications include more than infor- 
mation on a nominee’s resume. And with all 
due respect to the American Bar Associa- 
tion, their rating does not a qualification de- 
termine. Instead, qualifications for judicial 
service include whether a nominee’s judicial 
philosophy—his understanding of a judge’s 
power and role—is in sync with our written 
Constitution and its separation of powers. 

Judges, after all, take an oath to support 
and defend the Constitution of the United 
States. To be qualified for judicial service, a 
nominee must believe there is such a thing, 
that the supreme law of the land is not sim- 
ply in the eye of the judicial beholder, and 
that judges need something more than a 
legal education, a personal opinion, and an 
imagination to interpret it. 

I propose looking to the basic principles of 
our written Constitution and its separation 
of powers to guide the judicial selection 
process. For the President, those principles 
require nominees with a restrained judicial 
philosophy. For the Senate, they require def- 
erence to a President’s qualified nominees. 
Senators, of course, must decide how to bal- 
ance qualifications and deference. Our writ- 
ten Constitution and its separation of pow- 
ers, however, provide normative guidance for 
the judicial selection process. Presidents and 
Senators will have to decide, and be account- 
able for, how they use or reject that guid- 
ance. 

No matter how philosophically sound this 
proposal may be—and I believe it is philo- 
sophically rock solid—it may nevertheless be 
politically controversial. We have traveled a 
long way from Alexander Hamilton describ- 
ing the judiciary as the weakest and least 
dangerous branch.!? We have traveled a long 
way from the Supreme Court saying in 1795 
that the Constitution is ‘‘certain and fixed; 
it contains the permanent will of the people, 
and is the supreme law of the land; it is para- 
mount to the power of the Legislature, and 
can be revoked or altered only by the au- 
thority that made it.’’2° We have traveled a 
long way from the Senate Judiciary Com- 
mittee saying in 1872 that giving the Con- 
stitution a meaning different from what the 
people provided when adopting it would be 
unconstitutional.21 

For a long time now, we have instead la- 
bored under Chief Justice Charles Evans 
Hughes’s notion that the Constitution is 
whatever judges say it is.22 It has become 
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fashionable to suppose that the only law 
judges may not make is law we do not like. 
Legal commentator Stuart Taylor correctly 
observes that ‘‘[l]ike a great, ever-spreading 
blob, judicial power has insinuated itself 
into every nook and cranny."?3 One of my 
predecessors as Senator from Utah who later 
served on the Supreme Court, George Suth- 
erland, described the transformation in 1937 
as it was literally under way. He warned that 
abandoning the separation of powers by ig- 
noring the distinction between interpreting 
and amending the Constitution would con- 
vert "what was intended as inescapable and 
enduring mandates into mere moral reflec- 
tions."?4 Less than two decades later, Jus- 
tice Robert Jackson described what he saw 
as a widely held belief that the Supreme 
Court decides cases based on personal im- 
pressions rather than impersonal rules of 
law.?5 

Judicial power and judicial selection are 
inextricably linked. Sometimes the Senate 
can appear to produce a lot of activity but 
take very little action. To some, that means 
the Senate is the world's greatest delibera- 
tive body. To others, it means that it pro- 
duces à lot of sound and fury signifying 
nothing. But I hope that the debate over 
President Obama's judicial nominees will 
really be à debate over the kind of judge our 
liberty requires. The debate should be about 
whether judges should decide cases by using 
enduring mandates and impersonal rules of 
law or by using their own moral reflections 
and personal impressions. 

President Obama has already taken sides 
in this debate. When he was a Senator, he 
voted against the nomination of John Rob- 
erts to be Chief Justice, stating that judges 
decide cases based on their deepest values, 
their core concerns, and the content of their 
hearts.26 On the campaign trail, he pledged 
that he would select judges according to 
their empathy for certain groups such as the 
poor, African Americans, gays, the disabled, 
or the elderly.” The real debate is about 
whether judges may decide cases based on 
empathy at all, not the groups for which 
they have empathy. It is about whether 
judges may make law at all, not about what 
law judges should make. Conservatives as 
well as liberals often evaluate judges and ju- 
dicial decisions by their political results 
rather than by their judicial process. But a 
principle is just politics unless it applies 
across the board. Professor Steven Calabresi, 
one of the Federalist Society's founders, 
wrote last fall that *[n]othing less than the 
very idea of liberty and the rule of law are at 
stake in this election.” 28 He was right, and 
they remain at stake in the ongoing selec- 
tion of federal judges. 

Judges have no authority to change the 
law, regardless of whether they change it in 
a way I like. I am distinguishing here be- 
tween judicial philosophy, which relates to 
process, and political ideology, which relates 
to results. Senators often reveal their view 
of judicial power when participating in judi- 
cial selection, proving once again that the 
two are inextricably linked. During the de- 
bate over Chief Justice Roberts's nomina- 
tion, for example, one of my Democratic col- 
leagues wanted to know whether the nomi- 
nee would stand with families or with special 
interests. She said the American people were 
entitled to know how he would decide legal 
questions even before he had considered 
them.29 Another Democratic Senator simi- 
larly said that the real question was whose 
Side the nominee would be on when he de- 
cided important issues.39? Would he be on the 
side of corporate or consumer interests, the 


20674 


side of polluters or Congress when it seeks to 
regulate them, or the side of labor or man- 
agement? 

In this activist view of judicial power, the 
desired ends defined by a judge's empathy 
justify whatever means he uses to decide 
cases. This activist view of judicial power is 
at odds with our written Constitution and its 
separation of powers and, therefore, with or- 
dered liberty itself. The people are not free if 
they do not govern themselves. The people 
do not govern themselves if their Constitu- 
tion does not limit government. The Con- 
stitution cannot limit government if judges 
define the Constitution. 

Terry Eastland aptly described the result 
of judicial activism in a 2006 essay titled The 
Good Judge: “Тһе people's text, whether 
made by majorities or, in the case of the 
Constitution, supermajorities, would be dis- 
placed by the judges’ text. The justices be- 
came lawmakers."3! This quotation high- 
lights one of the many differences between 
God and federal judges. God, at least, does 
not think He is a federal judge. And it brings 
up the question of how many federal judges 
it takes to screw in a light bulb. Only one, 
because the judge simply holds the bulb as 
the entire world revolves around him. 

There is perhaps some reason for opti- 
mism. One poll found last year that, no mat- 
ter for whom they voted, nearly three-quar- 
ters of Americans said they wanted judges 
*who will interpret and apply the law as it is 
written and not take into account their own 
viewpoints and experiences.” 32 This debate is 
indeed the one we should be having, whether 
judges have the power to make law. When 
judges apply law they have properly inter- 
preted rather than improperly made, their 
rulings may have the effect of helping or 
hurting a particular cause, of advancing or 
inhibiting a particular agenda. They may, at 
least by the political science bean counters, 
be considered liberal or conservative. The 
point, therefore, is not which side wins in a 
particular case, but whether the winner is 
decided by the law or by the judge. When 
judges interpret law, the law produces the 
results. Thus, the people can choose to 
change the law. When judges make law, 
judges produce the results and the people are 
left with no recourse at all. That state of af- 
fairs is the antithesis of self-government. 

Let me close by saying that the effort to 
defend liberty never ends. Andrew Jackson 
reminded us as he left office in 1837 that 
“eternal vigilance by the people is the price 
of liberty; and that you must pay the price if 
you wish to secure the blessing." 33 The ap- 
proach I outline actually joins an effort that 
began long ago and reminds me of a resolu- 
tion passed by the Senate Republican Con- 
ference in 1997: 

Be it resolved, that the Republican Con- 
ference opposes judicial activism, whereby 
life-tenured, unaccountable judges exceed 
their constitutional role of interpreting al- 
ready enacted, written law, and instead leg- 
islate from the bench by imposing their per- 
sonal preference or views of what is right or 
just. Such activism threatens the basic 
democratic values on which our Constitution 
is founded.34 

There you have it. Our written Constitu- 
tion and its separation of powers define both 
judicial power and judicial selection. They 
require judicial restraint as a qualification 
for judicial service and require Senate def- 
erence to a President’s qualified nominees. 
The weeks and months ahead will provide op- 
portunities to debate these principles and 
their application. Nothing less than ordered 
liberty is at stake. I know the Federalist So- 
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ciety will be right in the thick of that de- 
bate. 
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EXHIBIT 2 
[From the National Journal, Aug. 4, 2009] 
(By Stuart Taylor Jr.) 


DID PRECEDENT MAKE SOTOMAYOR RULE 
AGAINST RICCI? 


Judge Sonia Sotomayor has not defended 
her most widely criticized decision—the one 
rejecting a discrimination lawsuit by 17 
white firefighters, and one Hispanic, against 
the city of New Haven, Conn.—as a just or 
fair result. 

That would have been an uphill battle: 
Polls in June showed that huge majorities of 
the public wanted the Supreme Court to re- 
verse Sotomayor’s decision. 

And as I’ve explained elsewhere, although 
the Supreme Court split 5-4 in ruling for the 
firefighters in Ricci v. DeStefano, all nine 
justices rejected the specific legal rule ap- 
plied by Sotomayor’s three judge panel. That 
rule would allow employers to deny pro- 
motions after the fact to those who did best 
on any measure of qualifications—no matter 
how job-related and racially neutral—on 
which blacks or Hispanics did badly. 

Instead of defending her panel’s quota- 
friendly rule and its harsh impact on the 
high-scoring firefighters, Sotomayor and her 
supporters have argued that she essentially 
had no choice. The rule that her panel ap- 
plied had been dictated, they say, by three 
precedents of her own court, the U.S. Court 
of Appeals for the 2nd Circuit. 

Some critics have expressed skepticism 
about this claim, but the media have shed 
little light on its plausibility. I seek to shed 
some below. 
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Because some of this gets technical, I'll 
begin with critics’ simplest rebuttal to 
Sotomayor's precedent-made-me-do-it claim: 

Even assuming for the sake of argument 
that the Sotomayor panel’s decision was dic- 
tated by the three 2nd Circuit precedents, it 
is undisputed that the full 2nd Circuit could 
have modified or  overruled them if 
Sotomayor had voted to rehear the case en 
banc, meaning with all active 2nd Circuit 
judges participating. Instead, Sotomayor 
cast a deciding vote in the 7-6 decision not to 
rehear the case, suggesting she was satisfied 
with the ruling. 

There is also ample reason to doubt that 
any of the three 2nd Circuit precedents actu- 
ally required the Sotomayor panel to rule as 
it did, as some politicized professors have 
pretended. 

Sotomayor fleshed out her vague testi- 
mony about the issue in answers to senators' 
written questions. She quoted her 2nd Cir- 
cuit colleague Barrington Parker's concur- 
rence, which she and three other judges had 
joined, in the 7-6 vote not to rehear Ricci. 
Judge Parker wrote: 

There was controlling authority in our de- 
cisions—among them, Hayden v. County of 
Nassau [in 1999] and Bushey v. N.Y. State 
Civil Serv. Comm'n [in 1984]. These cases 
clearly establish for the circuit that a public 
employer, faced with a prima facie case of 
disparate-impact liability under Title VII, 
does not violate Title VII or the Equal Pro- 
tection Clause by taking facially neutral, al- 
beit race-conscious, actions to avoid such li- 
ability. 

To unpack the legal language: Title VII is 
the employment discrimination portion of 
the 1964 Civil Rights Act. Title VII disparate- 
impact lawsuits are typically brought by 
blacks or Hispanics who challenge as dis- 
criminatory employers' use of objective tests 
on which those minorities do poorly. New 
Haven's ostensible reason for denying pro- 
motions to the white and Hispanic fire- 
fighters who had done well on qualifying 
exams was fear of being hit with a disparate 
impact lawsuit by blacks who had done poor- 
ly. And any black plaintiffs would indeed 
have had a prima facie disparate-impact 
case, which is legalese for proof that blacks 
had done much worse on the tests than 
whites. 

But Judge Parker gave short shrift to the 
fact that even when plaintiffs have a prima 
facie case, an employer such as the city 
“could be held liable for disparate-impact 
discrimination only if the examinations were 
not job related and consistent with business 
necessity, or if there existed an equally 
valid, less-discriminatory alternative," as 
the Supreme Court stressed in Ricci. 

In addition, Parker's reading of both Hay- 
den and Bushey is conspicuously overbroad. 
Their facts (especially Hayden's) were quite 
different from those of Ricci. And Bushey 
has been undermined by subsequent Supreme 
Court precedents and legislation. 

That's why Judge Jose Cabranes, in the 
main dissent from the 2nd Circuit's 7-6 de- 
nial of rehearing en banc, began: 

“This appeal raises important questions of 
first impression"—meaning questions not 
controlled by precedent—‘‘in our circuit and, 
indeed, in the nation, regarding the applica- 
tion of the Fourteenth Amendment’s Equal 
Protection Clause and Title VII’s prohibition 
on discriminatory employment practices." 

The question at the core of the case, 
Cabranes said, was: “Мау a municipal em- 
ployer disregard the results of a qualifying 
examination, which was carefully con- 
structed to ensure race neutrality, on the 
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ground that the results of the examination 
yielded too many qualified applicants of one 
race and not enough of another?" 

This and other questions raised by the 
case, Cabranes continued, were ‘‘indis- 
putably complex and far from well-settled” 
and ‘‘not addressed by any precedent of the 
Supreme Court or our Circuit," including 
Hayden and Bushey. 

Ricci differed from Hayden in three crit- 
ical respects. First, as Cabranes explained, 
Hayden had approved Nassau County's ‘‘race- 
conscious design of an employment examina- 
tion," which was achieved mainly by elimi- 
nating tests of cognitive skills. Ricci, on the 
other hand, involved ‘‘race-based treatment 
of examination results" (emphasis added) to 
override local civil service laws under which 
promotions are virtually automatic for the 
firefighters with the best scores on job-re- 
lated oral and written tests. 

Second, Hayden stressed that the white 
plaintiffs cannot establish that they were 
injured or disadvantaged" by the Nassau 
County test’s race-conscious design. The 
Ricci plaintiffs were very clearly injured: 
They were denied promotions that they had 
done everything possible to earn under New 
Haven's civil service laws, and thus were 
“deprived of the pursuit of happiness on ac- 
count of race," in the words of Washington 
Post columnist Richard Cohen. 

Third, Hayden upheld the Nassau County 
exam's black-friendly design in part ‘о rec- 
tify prior discrimination" by the county 
against blacks seeking police jobs. Ricci in- 
volved no claim of prior discrimination by 
New Haven against blacks. 

Bushey was a lawsuit by whites chal- 
lenging New York State's race-norming of 
Scores—by substantially raising each minor- 
ity applicant's score—on a qualifying exam 
to become a correction captain. The 2nd Cir- 
cuit's mixed ruling in the case was entitled 
to little or no weight as a precedent in Ricci 
for at least four reasons: 

While Bushey held that the state could use 
unspecified ‘‘race-conscious remedies" to 
avert a lawsuit by minorities who had done 
badly on a test, the 2nd Circuit ordered fur- 
ther proceedings to determine whether the 
race-norming remedy chosen by the state 
went too far, and violated Title VII by 
*"trammel[ing] the interests of nonminority 
candidates." In Ricci, the Sotomayor panel 
gave no weight at all to the interests of non- 
minority candidates. 

In à key provision of the 1991 Civil Rights 
Act, Congress banned the sort of race- 
norming that the state had used in Bushey. 
This provision stated broadly that employers 
may not ‘‘adjust the scores of, use different 
cutoff scores for, or otherwise alter the re- 
sults of employment-related tests on the 
basis of race." Indeed, by throwing out (‘‘al- 
tering’’?) the results of its test, New Haven 
arguably violated the 1991 provision, as well 
as others, in Ricci itself. 

Bushey noted that the white plaintiffs’ ini- 
tial claims that their constitutional rights 
had been violated ‘‘are not before us," be- 
cause on appeal they had relied solely on 
their Title VII claims. In Ricci, ‘‘significant 
constitutional claims. . . of first impression 
[were] at the core of this case," as Cabranes 
wrote. The Sotomayor panel completely ig- 
nored them. 

The high-scoring firefighters’ constitu- 
tional claims in Ricci were especially strong 
because landmark Supreme Court decisions 
in 1989 and 1995 had washed away the founda- 
tions of Bushey and another 2nd Circuit deci- 
sion cited by Sotomayor defenders, Kirkland 
v. New York State Department of Correc- 
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tional Services (1980). The 1989 and 1995 deci- 
sions held for the first time that (respec- 
tively) state and federal favoritism toward 
blacks is just as suspect under the Constitu- 
tion as favoritism toward whites. ‘‘Any pref- 
erence based on racial or ethnic criteria 
must necessarily receive a most searching 
examination" and be struck down unless 
“narrowly tailored" to serve a ‘‘compelling”’’ 
governmental interest, according to the 1995 
decision, Adarand Constructors v. Pena. 

The justices’ constitutional rulings seem 
quite contrary to the 2nd Circuit’s approach 
not only in Bushey but also in Ricci, in 
which—Cabranes suggested—Sotomayor and 
her allies ‘‘took the city’s justifications at 
face value," ignoring strong evidence that 
its decision to dump the test scores was driv- 
en by racial politics, not legal principle. The 
result, Cabranes said, was that ‘‘municipal 
employers could reject the results of an em- 
ployment examination whenever those re- 
sults failed to yield a desired racial out- 
come—i.e. failed to satisfy a racial quota." 

Later, in the Supreme Court's June 29 ma- 
jority opinion in Ricci, Justice Anthony 
Kennedy said it was unnecessary to address 
the firefighters’ constitutional claims be- 
cause their Title VII claims alone were suffi- 
cient to win the case. But Kennedy stressed 
that there were ‘‘few, if any, precedents in 
the courts of appeals discussing the issue." 

The bottom line is that 2nd Circuit prece- 
dents did not make Sotomayor rule as she 
did. Supreme Court precedent favored the 
firefighters. Sotomayor’s ruling was her 
own. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. INHOFE. Mr. President, let me 
confess that I feel totally inadequate 
standing here tonight and talking 
about the subject of the confirmation 
of Judge Sotomayor. I am not a law- 
yer. I am amidst these brilliant law- 
yers. I listened to Senator HATCH and 
Senator SESSIONS. They have the kind 
of background where they can really 
get into this and look constitutionally 
and legally and evaluate, and I am not 
in that position. 

I would like to speak on this nomina- 
tion for the following reasons. I want 
to reaffirm my opposition to her con- 
firmation. 

I was the first Member of the Senate 
on the day she was nominated who an- 
nounced I would not be supporting her. 
I recognize, as Senator HATCH said, 
that she will be confirmed. We know 
that. 

I remember what Senator SCHUMER, 
the senior Senator from New York, 
said shortly after she was first nomi- 
nated. He made the statement that Re- 
publicans are going to have to vote for 
her because they don't want to vote 
against a woman, vote against a His- 
panic. He was right. But I would sug- 
gest that after the hearing, that state- 
ment is not nearly as true as it was be- 
fore the hearings because of some of 
the extreme positions she has taken. 

І have to say that from a nonlawyer 
perspective, I look at it perhaps dif- 
ferently than my colleagues who are 
learned scholars in the legal profession. 
A lifetime appointment to the Supreme 
Court requires not only a respect for 
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the rule of law but also for the separa- 
tion of powers and an acknowledgment 
that the Court is not à place where pol- 
icy is made. The Court is about the ap- 
plication of the law and not where 
judges get to make the world a place 
they want it to be. I saw that all 
throughout the hearings I watched 
with a great deal of interest. 

In May of 2005, Judge Sotomayor as- 
serted that the ‘‘court of appeals is 
where policy is made." She also wrote 
in a 1996 law review article that 
*"change—sometimes radical change— 
can and does occur in a legal system 
that serves a society whose social pol- 
icy itself changes." 

The Constitution is absolutely clear: 
Policy is made in the Halls of Congress, 
right here—that is what we do for a liv- 
ing—not in the courtroom. Legislators 
write the laws. Judges interpret them. 
We understand that. Even those of us 
who are nonlawyers remembered that 
all the way through school. Sotomayor 
is correct that societies change, but 
the policies that are made to reflect 
these changes are done through Mem- 
bers of Congress who are elected to rep- 
resent the will of the people. 

Obviously, we are talking about a 
lifetime appointment. There is no ac- 
countability after this point. When 
judges go beyond interpreting the laws 
and the Constitution and legislate from 
the bench, they overstep their jurisdic- 
tion and their constitutional duty. Al- 
lowing judges who are not directly 
elected by the people and who serve 
lifelong terms to rewrite laws from the 
bench is dangerous to the vitality of a 
representative democracy. Simply put, 
judicial activism places too much 
power in the hands of those who are 
not directly accountable to the people. 
That is what we are talking about, a 
lifetime appointment. 

Judge Sotomayor has overcome sig- 
nificant adversity to achieve great suc- 
cess, and I agree with Senator HATCH in 
his comments that we admire her for 
her accomplishments under adverse 
conditions. However, while her experi- 
ences as a Latina woman have shaped 
who she is às à person, they should not 
be used, as she affirms, to affect her ju- 
dicial impartiality and significantly 
influence how she interprets the law 
and the Constitution. 

In 2001, Judge Sotomayor gave a 
Speech at the University of California, 
Berkeley in which she stated: 

I would hope that a wise Latina woman 
with the richness of her experiences would 
more often than not reach a better conclu- 
sion than a white male who hasn't lived that 
life. 

She has on several occasions con- 
veyed the same idea. Between 1994 and 
2008, she delivered speeches using simi- 
lar language at Seton Hall University, 
the Woman's Bar Association of the 
State of New York, Yale University, 
the City University of New York 
School of Law. It is not a slip of the 
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tongue once; this is a statement that 
has been reaffirmed and reaffirmed. 
Quite frankly, that was the reason for 
my opposition back in 1998 when she 
was nominated to be on the circuit 
court of appeals. The statements she 
made show a very biased opinion that 
someone who is not a lawyer sees and 
thinks should disqualify someone for 
the appointment. 

She further stated in 1994, in a pres- 
entation in Puerto Rico, that: 

Justice O’Connor has often been cited as 
saying that “а wise old man and a wise old 
woman reach the same conclusion” in decid- 
ing cases . . . [however] I am also not sure 
that I agree with that statement. . . I would 
hope that a wise woman with the richness of 
her experience would, more often than not, 
reach a better conclusion. 

That is pretty emphatic. There is no 
other way you can interpret that. She 
thinks that a woman with her experi- 
ence can make a better conclusion 
than a White male. I consider that rac- 
ist. Sotomayor not only suggests the 
possibility of judicial impartiality but 
also that gender and ethnicity should 
influence a judge’s decision. 

Furthermore, President Obama said 
that in choosing the next Supreme 
Court nominee, he would use an empa- 
thy standard. While judges may and 
should be empathetic people, they 
must be impartial judges first. If empa- 
thy was a guiding standard, with whom 
should a judge empathize? Should more 
empathy be shown to one race, one 
gender, one religion, one lifestyle? 
True justice does not see race, gender, 
or creed. We are all equal in the eyes of 
the law, and the law must be applied 
equally. That is why she wears a blind- 
fold. It is supposed to be blind justice. 

Rather than looking to factors be- 
yond the law, judges must solely exam- 
ine the facts of the case and the law 
itself. Their ability to equally apply 
justice under the law is the standard 
by which we should select judges. So 
we have two different standards right 
now with which I disagree. One is that 
judges should make policy and, sec- 
ondly, that gender and ethnicity 
Should influence decisions. 

Another belief on which Judge 
Sotomayor and I fundamentally dis- 
agree is that American judges should 
consider foreign law when deciding 
cases. This probably concerns me more 
than any of the rest of them—the fact 
that we have this obsession in these 
Halls, in this Senate, that nothing is 
£ood unless it somehow comes from the 
United Nations or is coming from some 
multinational origin. 

In 2007, in the forward to a book—and 
I read this myself—titled, ‘‘The Inter- 
national Judge," Sotomayor wrote: 

[T]he question of how much we have to 
learn from foreign law and the international 
community when interpreting our Constitu- 
tion is not the only one worth posing. 

This past spring, Judge Sotomayor 
gave an alarming speech at the ACLU 
which addressed this topic. She said: 
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[T]o suggest to anyone that you can out- 
law the use of foreign or international law is 
a sentiment that is based on a fundamental 
misunderstanding, what you would be asking 
American judges to do is to close their minds 
to good ideas... . 

No, Judge Sotomayor, it is sov- 
ereignty that we are talking about. 
Statements like these make it clear 
that President Obama has nominated a 
judge to our highest Court who believes 
our courts should rely on foreign deci- 
sions when interpreting our Constitu- 
tion. And I have to say, whatever hap- 
pened to sovereignty? This obsession 
with multinationalism has to come to 
an end. I believe America will reject 
this type of thought. Americans do not 
want the rest of the world interpreting 
our laws, and neither do I. 

Finally, Mr. President, Judge 
Sotomayor’s record on the second 
amendment is constitutionally out- 
rageous. Maybe it is because I come 
from Oklahoma, but that is the thing I 
hear about more than anything else 
down there, and my own kids, I might 
add. 

I do not believe Judge Sotomayor can 
be trusted to uphold the individual 
freedom to keep and bear arms if fu- 
ture second amendment cases come be- 
fore her. I have received no assurances 
from her past decisions or public testi- 
mony that she will be willing to fairly 
consider the question of whether the 
second amendment is a fundamental 
right and thus restricts State action as 
it relates to the second amendment. It 
is incomprehensible to me that our 
Founding Fathers could have intended 
the right to keep and bear arms as non- 
binding upon the States and instead 
leave the right to be hollowed out by 
State and local laws and regulations. 
History and common sense do not sup- 
port this. 

I have to tell you, this has been more 
of a concern in my State of Oklahoma 
than anything else. I cannot confirm a 
nominee who believes the second 
amendment is something other than a 
fundamental right and instead treats it 
as a second class amendment to the 
Constitution. I do not know what a sec- 
ond class amendment to the Constitu- 
tion is. This is not in line with my be- 
liefs and not in line with the beliefs of 
the majority of Americans—certainly 
from my State of Oklahoma. 

Today, I am persuaded the confirma- 
tion hearings served only to highlight 
many of my concerns. The numerous 
inconsistencies of her testimony with 
her record have persuaded not only me 
but the American people that Judge 
Sotomayor is not qualified to serve as 
a Justice on the highest Court, the U.S. 
Supreme Court. I say that because a re- 
cent Zogby Poll—and as several other 
polls have also consistently con- 
firmed—following the confirmation 
hearings revealed that only 49 percent 
of Americans support Judge 
Sotomayor’s confirmation, with an 
equal number opposing it. This is sig- 
nificant because she played the race 
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card all the way through this thing and 
was talking about the Hispanic effect. 
But the same poll showed that among 
Hispanic voters, only 47 percent say 
they are in favor of her confirmation. 

In other words, there are fewer peo- 
ple in the Hispanic community who are 
favoring her confirmation than in the 
non-Hispanic. These numbers are evi- 
dence of the fact that Judge 
Sotomayor has not gained the approval 
of the American people during her con- 
firmation hearings, and she certainly 
has not gained mine. 

I was the first Member of the Senate 
to publicly announce my opposition to 
Judge Sotomayor after her nomination 
to the Supreme Court on May 26. On 
that date, I stated I could not confirm 
her. In addition to all the above, there 
is another reason. While I do not often 
agree with Vice President BIDEN, I do 
agree with his statement that once you 
oppose a Federal court nominee, you 
cannot support that nominee for a 
higher court because the bar is higher. 
I think that is very significant to point 
out here because there are several who 
are still serving today, as Iam, who op- 
posed her to the circuit court in 1998. I 
think Vice President BIDEN is correct. 
As the standard goes up, once you get 
to the U.S. Supreme Court, that is the 
end. So that should be the very highest 
standard. So it is unconceivable that 
anyone who would have opposed her in 
1998 could turn around and support her 
now. 

I have to say there are a lot of rea- 
sons I have pointed out. One is judges 
making policy. I object to that; I find 
that offensive. Gender and ethnicity 
Should be a consideration; that is 
wrong. The international thing, that 
we have to go to the international 
community to see that we are doing 
the right thing in interpreting our Con- 
stitution; that is a sovereignty issue. 
The second amendment, that is a con- 
cern. 

So even though Judge Sotomayor 
will be confirmed, it will be without 
my vote. I would have to say for the 
sake of my 20 kids and grandkids that 
I will oppose Judge Sotomayor’s nomi- 
nation to the U.S. Supreme Court. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. Mr. President, I be- 
lieve there are a few minutes left on 
this side of the aisle. I would just like 
to share a few thoughts. I see Senator 
BROWN is here and would also like to 
speak tonight. I think some others 
may also. 

One of the things that has been dis- 
cussed tonight from my Democratic 
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colleagues is the great American ideal 
of equal justice under law. Those words 
are indeed chiseled on the face of the 
Supreme Court across the street, and it 
has been invoked as a reason to sup- 
port this nominee. But I would suggest 
that at its most fundamental level that 
is one of the serious objections and 
concerns we have. 

Lawsuits have parties. If you have 
empathy for one party, if you have a 
sympathy for one party, if you have a 
prejudice that favors one party, then 
that is not equal justice. In her own 
speeches and statements, Judge 
Sotomayor has said: I accept the fact 
that my background, my sympathies, 
even my prejudices—those are her 
words—will affect the facts, affect how 
I decide cases—that her background 
will ‘‘affect the facts I choose to see." 
These were not just speeches given one 
time but repeated over a period of a 
decade. 

So it raises real questions about that 
because the oath that a judge takes is 
a powerful thing. The oath reflects the 
ideal of American justice. And the oath 
says a judge will not be a respecter of 
persons. The oath says a judge shall do 
equal justice to the poor and the rich 
alike. The oath says a judge will be im- 
partial; that they will carry out their 
duties under the Constitution and 
under the laws of the United States— 
not above the laws of the United 
States. A judge is not above the law. 
They are not empowered to utilize any 
of their personal views, politics, mor- 
als, or values in the process of their 
judging to manipulate the law, to carry 
out an agenda they may believe is the 
greatest thing for all of America. They 
are not entitled to do that. 

So from her speeches and her ap- 
proach to the law, there is a great con- 
cern to the extent of which I have not 
seen before in speeches and expres- 
sions, in Law Review articles by this 
nominee that suggests an acceptance of 
the fact that her background and expe- 
riences, opinions, sympathies, and prej- 
udices will affect her rulings. 

She goes on to say: I accept the fact 
that my background will ‘‘affect the 
facts I choose to see." For a lawyer 
like myself who has practiced a good 
bit in Federal court, tried quite a few 
cases, this is a stunning development 
that a judge is going to tell me: Well, 
I may not see those facts because of my 
background, my sympathies, and my 
prejudices. That is what a judge puts 
on that robe for. The robe is to sym- 
bolize they pull themselves apart from 
the everyday pressures that are on 
them, the everyday biases and preju- 
dices; that they will be a neutral, fair, 
objective umpire and will call the balls 
and strikes, call the game without tak- 
ing sides, without trying to achieve a 
given result. This is the ideal of Amer- 
ican justice. 

One of our colleagues said he ob- 
jected because some of us were advo- 
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cating a strange and strained conserv- 
ative orthodoxy, that we would not 
vote for anybody who did not agree 
with some sort of philosophy like that. 
What I said at the opening of the hear- 
ing was that I would not vote for her, 
and no Senator should vote for any 
nominee, whether liberal or conserv- 
ative, who was not committed—com- 
mitted—as their oath commits them, 
to setting aside personal values, opin- 
ions, and so forth, and rendering true 
justice based on the law and the facts, 
whether they like the law or not. 

So I think this is a big deal. They 
say: Well, you never confirmed a lib- 
eral Democrat, SESSIONS. You are a 
conservative Republican. But I would. 
And I voted for quite a number of them 
under President Clinton. I expect I will 
vote for quite a number under Presi- 
dent Obama. I voted for 95 percent of 
President Clinton’s nominees in the 
time I was in the Senate. It is not their 
politics. It is not the church they be- 
long to. It is not whether they go to 
church. It is not what their moral val- 
ues are. It is when they get on that 
bench and they decide cases, are they 
going to follow the law and the facts? 
That is the question, and that is what 
we are looking for. 

It is sort of surprising to see a nomi- 
nee express repeatedly over a period of 
years a contrary view. And to suggest 
that, well, it may be an aspiration to 
be unbiased, but it is just a mere aspi- 
ration—and to explicitly reject the 
classical formulation of a judge’s role 
as expressed by Justice O’Connor, when 
she said: A wise old woman and a wise 
old man should reach the same conclu- 
sion—well, that is what we always have 
believed in America. Now we have this 
new theory that, well, you can bring to 
bear your background, and you might 
reach a better conclusion because you 
have different experiences you can 
bring to bear. That is not our goal in 
America, in my view. 

Our legal system is built on a belief 
that there is a right answer to even the 
most difficult cases, and judges ought 
to give their absolute best effort to 
find that right answer. It is based on 
law and the facts and not what their 
personal views and values are. That is 
what we are all about. I think it is an 
important issue. And the activist, 
whether liberal or conservative, the ac- 
tivist judge allows those values and 
prejudices and political views and ide- 
ology to affect their rulings. It causes 
them to find some way to achieve a re- 
sult that furthers an agenda they be- 
lieve in. That is not justice, that is pol- 
itics. 

When President Obama says he wants 
a judge who will show empathy, I ask: 
Whom does he show empathy for? If 
you show empathy for one party, 
haven't you had a bias against the 
other? Who got empathy in the fire- 
fighters case? Was that equal justice 
under law—under law? 
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'The Constitution says no one shall be 
deprived of equal protection of the laws 
on account of their race. But the fire- 
fighters who passed the test—a test 
that was never found to be defective, 
and the Supreme Court found it was 
not found to be defective—they had 
that test thrown out because they 
didn't like the racial results of it. Isn't 
that discriminating against the people 
who worked hard and studied and 
passed the test? 

Lieutenant Vargas testified before 
our committee. I asked him, and he 
said if everybody had studied as hard 
as he had, a lot more of them would 
have passed. It was just a question of 
the commitment to learn the things 
necessary to be a leader in a fire de- 
partment where you send people into 
life-and-death situations. This is not a 
little matter. You need to know things. 

So I don’t want anybody to think 
that what we are doing is some strange 
or strained approach to the law. I be- 
lieve we are asking fundamental ques- 
tions about law and justice in America 
and the Supreme Court of the United 
States. Aren’t we entitled to expect 
that this nominee, such as every other 
judge who has ever taken the bench in 
any Federal court in America, should 
be not mildly committed to the oath 
but absolutely committed to the oath; 
committed to not being a respecter of 
persons; committed to equal justice for 
the poor and the rich; committed to 
impartiality; committed to conducting 
their office under the Constitution and 
under the laws of the United States 
and not above it. 

I think that is what we need to be 
looking for. I am afraid this nominee, 
based on several important cases and a 
plethora of speeches over a decade, 
doesn’t meet the standard. I wish it 
weren’t so. I thought things would get 
better at the hearing. I don’t think 
they did. That is my best judgment. So 
that is why I have concluded I cannot 
support her nomination. 

I thank the Chair and yield the floor. 

Mr. BROWN. Mr. President, I am a 
father of daughters who were raised 
with the belief that the United States 
is only as strong as its commitment to 
combating prejudice and promoting 
equality under the law. It is something 
I learned from my own mother. I am 
also a husband of a woman whose par- 
ents’ sacrifice allowed her to be the 
first in her family to go to college, 
opening a world of possibility grounded 
in the basic American values of hard 
work and opportunity for all. It is with 
them in mind and with appreciation for 
the confidence Judge Sonia Sotomayor 
inspires that I am proud to support her 
to be the next Associate Justice of the 
U.S. Supreme Court. 

Judge Sotomayor has cleared hurdle 
after hurdle to achieve the promise of 
the American dream. She has earned 
the admiration of her peers by dem- 
onstrating again and again her respect 
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for the law, her respect for the rule of 
law, and her dedication to its impartial 
interpretation. For more than three 
decades, as we have heard on the floor 
and we heard in committee, as a dis- 
trict attorney in New York, a civil liti- 
gator in private practice, a Federal 
judge in the Second Court of Appeals, 
Judge Sotomayor has shown that she is 
tough and she is fair and she is a 
thoughtful arbiter of justice. She will 
be an outstanding Associate Justice of 
the U.S. Supreme Court. 

During her confirmation hearings, 
Judge Sotomayor responded thought- 
fully and thoroughly to a wide range of 
questions. In fact, she answered more 
questions in depth than any nominee in 
recent history. Combined with first- 
class legal reasoning and disciplined 
intellect, Sonia Sotomayor’s life expe- 
riences will make her a valuable addi- 
tion to the Court. 

She was raised in public housing in 
the Bronx. At age 9, she lost her father, 
a factory worker. Raised by her moth- 
er, a nurse, she battled childhood dia- 
betes while excelling at every level in 
school. My best friend also suffered 
from childhood diabetes. He lived with 
diabetes for some 40 years. I know how 
it made him more disciplined, it made 
him more compassionate, and if I could 
use the word, it made him more empa- 
thetic toward those around him. It 
made him an all-around better person, 
it made him a better judge of char- 
acter, and it made him more fair. 

After graduating from our Nation’s 
finest universities, Sonia Sotomayor 
reached the heights of the legal profes- 
sion. Each of these experiences exposed 
her to the array of the American expe- 
rience. 

Current and former Supreme Court 
Justices from across the ideological 
Spectrum have described how their per- 
sonal experiences informed their judi- 
cial perspective. Judge Sandra Day 
O'Connor, nominated by President 
Reagan, once said: 

We're all creatures of our upbringing. We 
bring whatever we are as people to a job like 
the Supreme Court. We have our life experi- 
ences. 

Empathy, perhaps? 

Justice Samuel Alito, a conservative 
nominated by President Bush, said dur- 
ing his confirmation hearings: 

When I get a case about discrimination, I 
have to think about people in my own family 
who suffered discrimination because of the 
ethnic background or because of religion or 
because of gender. And I do take that into 
account. 

Empathy, perhaps? 

I don’t recall when Judge Alito ap- 
peared in front of the Judiciary Com- 
mittee that people questioned his em- 
pathy and questioned his ability to do 
his job because of his background. 
Similarly, Judge Sotomayor’s back- 
ground and life experiences will impart 
a new sense of perspective to the Court. 

As I hear this discussion of empathy 
and I hear this accusation of Judge 
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Sotomayor being an activist judge, I 
think about who has sat on the Su- 
preme Court through much of this Na- 
tion’s history. Most of the people who 
sat on the Supreme Court were people 
of privilege. Most of the people who sat 
on the Supreme Court were people who 
were born into privilege. We have seen 
the Supreme Court, the highest Court 
in the land, particularly in recent 
years, side in case after case with the 
wealthy over the poor. We have seen 
them side with large corporations over 
workers. We have seen them side with 
the elite of our society over others in 
our society. Maybe they decided that 
way because the Justices came from 
privileged backgrounds themselves and 
that is the way they saw the world 
around them. I don’t hear those discus- 
sions on the floor. I didn’t hear those 
discussions in the Senate Judiciary 
Committee from those who oppose 
Judge Sotomayor’s nomination. 

Similar to Presidents Reagan and 
Bush and every President before, Presi- 
dent Obama chose Sonia Sotomayor be- 
cause he felt her views and her inter- 
pretations of our Nation’s law reflect 
the way forward for our Nation. On 
issues ranging from criminal justice 
and labor and employment, Judge 
Sotomayor has an extraordinary record 
of following, defending, and upholding 
the rule of law as a Federal prosecutor, 
as a trial judge, and as an appellate 
judge. Nearly every major law enforce- 
ment organization in this Nation, rang- 
ing from the Fraternal Order of Police 
to the National Sheriff’s Association to 
the National District Attorneys Asso- 
ciation, has endorsed her. The Amer- 
ican Bar Association awarded its high- 
est ratings when evaluating Judge 
Sotomayor’s judicial temperament and 
her treatment of all litigants. And the 
Judiciary Committee has received a 
letter of support for Judge 
Sotomayor’s nomination from the 
American Hunters and Shooters Asso- 
ciation, an organization that advocates 
for second amendment rights. The as- 
sociation told us some in the firearm 
community have leveled a number of 
charges against Judge Sotomayor that 
do not pass the truth test. They also 
wrote: 

Conservatives should applaud Judge 
Sotomayor as a model of judicial restraint 
on the Circuit Court, even if that restraint 
has frustrated gun rights outcomes in the 
immediate cases. 

Mr. President, I ask unanimous con- 
sent to have this letter printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follow 

AMERICAN HUNTERS 
& SHOOTERS ASSOCIATION, 
June 29, 2009. 
Senator PATRICK LEAHY, 
Chairman, Senate Judiciary Committee, 
U.S. Senate, Washington, DC. 

DEAR CHAIRMAN LEAHY: In 1991, President 

George H.W. Bush appointed Judge 
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Sotomayor to the U.S. District Court for the 
Southern District of New York. Senator Al 
D'Amato (R-NY) led the fight for her initial 
Senate confirmation, which was approved by 
unanimous consent. Her later nomination to 
the U.S. Appeals Court (Second Circuit) was 
made by President Bill Clinton and also 
moved along by then Senator Al D'Amato. 
She received strong bi-partisan support with 
a vote of 67-29. 

Some in the firearm community have lev- 
eled a number of charges against Judge 
Sotomayor that do not pass the truth test. 
In the recent case of Maloney v. Cuomo, a 
unanimous Second Circuit panel, which in- 
cluded Judge Sotomayor acknowledged that 
the landmark ruling in District of Columbia 
v. Heller confers an individual right of citi- 
zens to keep and bear arms. 

The Maloney court also explained, as the 
Heller majority had, that earlier Supreme 
Court precedents had held that the Second 
Amendment ‘‘is a limitation only upon the 
power of congress and the national govern- 
ment and not upon that of the state." The 
panel noted that while Heller raises ques- 
tions about those earlier Supreme Court de- 
cisions, the Second Circuit was obligated to 
follow direct precedent ‘‘leaving to the Su- 
preme Court the prerogative of overruling its 
own decisions." While we are disappointed 
that the Supreme Court has not yet extended 
this right to the states, we note that Con- 
servative Judge Frank Easterbrook of the 
7th Circuit agreed with Sotomayor's ruling 
as being consistent with precedent. Judge 
Sotomayor has established herself as a 
model jurist in terms of respecting prece- 
dent. We suspect that her critics from the 
leadership of several well-known gun organi- 
zations are just as interested in supporting 
precedent as she is, now that the precedent 
to be protected is clearly enshrined within 
the Heller decision. 

As the President of the American Hunters 
and Shooters Association, I am eager to see 
the Supreme Court take up the incorpora- 
tion issue of the Second Amendment to the 
states. As a gun owner in Maryland, it is my 
fervent hope that the Supreme Court will ex- 
tend the protections guaranteed by the Sec- 
ond Amendment, as defined in the Heller de- 
cision, to the citizens of the United States of 
America who reside outside the District of 
Columbia, as it has with the First and 
Fourth Amendments. 

Our own views on gun ownership notwith- 
standing, it is the role of the President, who 
was elected by a rather impressive majority, 
to nominate and the Senate's duty to advise 
and consent. The Senate would be wise to 
consent to this nomination. 

Conservatives should applaud Judge 
Sotomayor as a model of judicial restraint 
on the Circuit Court, even if that restraint 
has frustrated gun rights outcomes in the 
immediate cases. AS moderate progressives, 
we hope that the nominee views the settled 
law in Heller as ripe for an activist expan- 
sion by incorporation to the states in harmo- 
nizing the different Circuit Court decisions. 

On behalf of the American Hunters and 
Shooters Association, we extend our strong 
support for the confirmation of Judge 
Sotomayor to the U.S. Supreme Court. We 
fervently hope you and your fellow Judiciary 
Committee members will see fit to support 
this nomination. 

Most respectfully submitted, 
Ray SCHOENKE, 
President. 


Mr. BROWN. Mr. President, Judge 
Sotomayor is a groundbreaking Su- 
preme Court nominee, who unfortu- 
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nately is facing gratuitous, groundless 
mischaracterizations. She is to be com- 
mended for her exemplary conduct in 
the face of critical and vicious personal 
attacks. Unfortunately, we have seen it 
all too many times. Judge Sotomayor 
is a woman and she is Puerto Rican. 
She is also a beloved daughter, sister, 
and aunt. She is a highly respected 
judge, with more relevant experience 
than any member of the current Su- 
preme Court—than any member of the 
current Supreme Court. 

Louis Brandeis, confirmed in 1916 as 
the Court’s first Jewish nominee, faced 
massive distortions and mischaracter- 
izations. Justice Thurgood Marshall, 
confirmed in 1967 as the Court’s first 
African-American Justice, faced ex- 
traordinary personal attacks. Both 
Justice Brandeis and Justice Marshall 
made lasting legacies on the Court that 
ensured our Nation’s progress to meet 
the very Democratic ideals enshrined 
in our Constitution. I would offer that 
their background perhaps made them 
even better Justices. 

President Obama was elected in a 
historic election, where the American 
people turned pages of history to forge 
a new path for our Nation. It is a new 
path shaped by common sense and com- 
passion and belief in the potential of 
our people and the greatness of our Na- 
tion. The Supreme Court is a vital part 
of this path forward. 

Exercising one of his most important 
powers, President Obama nominated 
someone who will help ensure that our 
Supreme Court honors the Constitu- 
tion and that every American is pro- 
tected by it. 

President Obama said: 

What she will bring to this court is not 
only the knowledge and experience acquired 
over the course of a brilliant legal career, 
but the wisdom accumulated from an inspir- 
ing life journey. 

I congratulate Judge Sotomayor, her 
mother Celina, and the rest of the 
Sotomayor family. I also congratulate 
Justice David Souter on his well- 
earned retirement. Justice Souter’s 
probing intellect and brilliant legal 
mind deserve our Nation’s sincere 
thanks and gratitude. 

Commitment to the rule of law is the 
foundation of our Nation, where demo- 
cratic values are enshrined in the Con- 
stitution that preserves and strength- 
ens our basic freedom. As Senators, one 
of our most important Constitutional 
responsibilities is to confirm a Justice 
of the Supreme Court. I urge my Sen- 
ate colleagues to join me in confirming 
Judge Sonia Sotomayor as the next As- 
sociate Justice of the U.S. Supreme 
Court. 

Thank you. I yield the floor and sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BROWN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


MORNING BUSINESS 


Mr. BROWN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to a period of morning busi- 
ness, with Senators permitted to speak 
for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The ACTING PRESIDENT pro tem- 
pore. The Republican leader is recog- 
nized. 


EE 


FLOODING IN LOUISVILLE 


Mr. McCONNELL. Mr. President, I 
wish to make a few short observations 
about a severe storm that hit my 
hometown and dumped 6 inches of rain 
in 75 minutes in Louisville just today, 
causing major flooding and trapping 
people in their cars and in their neigh- 
borhoods. The Louisville Police and 
Fire and Rescue have been working 
nonstop since early this morning to as- 
sist those in need. I wish to commend 
them for the courageous and out- 
standing work they have been per- 
forming throughout the day. 

Not surprisingly, I have heard from a 
number of my constituents. I appre- 
ciate very much their calls to keep me 
informed on the latest developments. 
We are going to continue to monitor 
the situation back home. In the mean- 
time, our thoughts and prayers go out 
to everyone in Louisville today. 


— ERR 


COMMENDING THE SIMPSON 
COUNTY HISTORICAL SOCIETY 


Mr. McCONNELL. Mr. President, I 
rise today to pay tribute to the accom- 
plishments of the Simpson County His- 
torical Society, which is celebrating 
its 50th anniversary in September, 
making it one of the oldest continu- 
ously operating historical societies in 
Kentucky. 

The society's half century of pro- 
moting research and knowledge of his- 
tory makes it one of south-central 
Kentucky's treasures. At the society's 
very first meeting in 1959, 37 individ- 
uals met in à private home to discuss 
the creation of the organization. 

For many years the society main- 
tained a small collection at the 
Goodnight Library until members con- 
vinced the county to let them use the 
old county jail and jailer's house as à 
headquarters. The facility now serves 
as the Simpson County Archives and 
Museum. Their collection contains 
thousands of items, including books, 
manuscripts, original documents and 
papers, pictures, county records, tapes, 
CDs, microfilm, microfiche, computers, 
and more. 

The research materials, librarians 
and volunteers at the archives have 
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helped thousands of visitors connect to 
their past and learn about their gene- 
alogy. 

'The dedicated staff and volunteers at 
the society have made it very success- 
ful. In 2006, Mary Garrett, Nancy 
Neely, Sarah Richardson, Sarah Smith, 
Beatrice Snider, Margaret Snider, and 
Dorothy Steers received the Lifetime 
Presidential Volunteer Service Awards 
for over 4,000 hours of volunteer serv- 
1ce. 

The group not only preserves history, 
but gives much to the community, for 
instance by supporting several histor- 
ical markers in Simpson County and 
providing grants for schools and groups 
interested in preserving history. They 
also offer scholarships for students who 
want to study history. 

Mr. President, I ask my colleagues to 
join me in honoring, as listed below, 
the society and their officers for their 
hard work and dedication to the preser- 
vation and research of Kentucky's and 
Simpson County's history over the past 
50 years and for many more years to 
come: 

SIMPSON COUNTY HISTORICAL SOCIETY 
OFFICERS—2009 

President Dr. James Henry Snider, Vice- 
President Jean Almand, Secretary Jason 
Herring, Assistant Secretary Bonnye Moody, 
Treasurer Commie Jo Hall, Librarian Kenny 
Lynn Scott, Directors Katherine McCutchen, 
Emily Mayes, Sarah Jernigan, Past Presi- 
dent and Business Manager Sarah Jo 
Cardwell. Gayla Coates, Nancy Thomas, 
Commie Jo Hall, Morris Hester, Betty Nolan, 
Elizabeth Wakefield, Allison Cummings, 
Helen Cardwell, and Stacie Goosetree 

SIMPSON COUNTY HISTORICAL SOCIETY 
VOLUNTEERS 

Myrtle Alexander, Kathy Allen (Dinning), 
David Forrest Almand, Jean Almand, Mar- 
garet Beach, Roxanne Boyer, Lucille Brown, 
Jean Burton, Barry Byrd, Bill Byrd, Helen 
Cardwell, Ruth Cardwell, Sarah Jo Cardwell, 
Pattye Caudill, Billy Jeff Cherry, Ruth Cher- 
ry, Liz Chisholm, Jim Clark, Gayla Coates, 
Sue Cooper, Irene Harding Cornett, Joe 
Craft, Nettie Craft, Mary Crow, Allison Cum- 
mings, Elizabeth Dinning, Elizabeth Dunn, 
Ruth Forshee, Jackie Forshee, Kathy 
Forshee, Larry Forshee, Mary Garrett, Paul 
Garrett, Addie Gillespie, Nora Belle Gil- 
lespie, Cheryl Goodlad, Stacie Goosetree, 
Kay Gregath, John Gregory, Commie Jo 
Hall, Janet Head, Jason Herring, Jimmy 
Jennett, Tracy Jennett, Dorothy Jent, Earl 
Jent, Amy Kepley, Ricky Kepley, Donna 
Laser, Mary Malone, Emily Martin, Emily 
Mayes, Charles McCutchen, Katherine 
McCutchen, Hallie McFarland, Mary Rose 
Meador, Lowrie Mervine, Peggy Mervine, 
Betty Milliken, Edna Milliken, Thomas N. 
Moody, Anne Mullikin, Nancy Neely, Tom 
Scott Neely, Dorothy Newbold, Mary Ogles, 
Olaine Owen, Mildred Perry, Jo Ann Phillips, 


Marian Phillips, Ruth Richards, Mozelle 
Richardson, Sarah Richardson, Wendell 
Richardson, Mattie Lou Riggins, Janet 


Roark, Betty Rogers, Lou Ella Rutherford, 
Edna Earl Scott, Kenny Lynn Scott, Ellen 
Smith, Henry Price Smith, Sarah Smith, 
Billy Briggs Snider, Beatrice Snider, James 
D. Snider, Margaret Snider, Lori Snider, 
James Henry Snider, D. B. Snider, Pearl 
Snider, Dorothy Steers, Geraldine ‘‘Jerri”’ 
Stewart, Rowena Sullivan, Robert E. Taylor, 
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Nancy Thomas, Jane Truelove, L. L. Valen- 
tine, Dan Ware, Bessie Watwood, Alisha 
Westmoreland, Michelle Willis, Christine 
Wilburn, Geraldine Wright, Joan Yorgason. 


EEE 
VOTE EXPLANATION 


Mr. LIEBERMAN. Mr. President, I 
was unable to participate in the roll- 
call vote on the motion to invoke clo- 
ture on the Kohl substitute amend- 
ment, No. 1908, to H.R. 2997, the Agri- 
culture, Rural Development, Food and 
Drug Administration, and Related 
Agencies Appropriations Act of 2010 
and on the rollcall vote on amendment 
No. 1910 introduced by Senator McCAIN. 
Both rollcall votes took place yester- 
day. 

Had I been present, I would have 
voted yea in support of the motion to 
invoke cloture and yea in support of 
Senator McCAIN’s amendment. The 
McCain amendment would have cut 
$17.5 million set aside for the Rural 
Utilities Service, High Energy Cost 
Grant Program—a program that was 
eliminated in President Obama’s fiscal 
year 2010 budget. 

I commend the chairman of the sub- 
committee, Senator KOHL, and the 
ranking member, Senator BROWNBACK, 
for their bipartisan work on this im- 
portant bill that will fund agriculture 
priorities, nutrition assistance pro- 
grams, and food and drug safety meas- 
ures that are critical for my State of 
Connecticut and the rest of the coun- 
try. 


EE 
HEALTH CARE REFORM 


Mr. DODD. Mr. President, last night 
I rose to speak on health care reform. 

Today, another 14,000 Americans lost 
their health insurance. 

That is 14,000 Americans who had 
health insurance when I spoke on the 
floor last night, but tonight each will 
go to bed fearing that if something 
happens to them or their family, they 
could lose everything—their home, 
their life savings, their economic secu- 
rity, gone. 

Tomorrow, it will be another 14,000. 

Another 14,000 the day after that. 

And another 14,000 every single day 
until we finally pass real health care 
reform. 

Between now and when we return 
from recess, half a million Americans 
will lose their insurance. Some will 
have preexisting conditions that, under 
our current system, will prevent them 
from ever finding coverage again. Some 
will have medical issues requiring ex- 
pensive treatments that they will no 
longer be able to afford. Some will end 
up in bankruptcy. Some will end up on 
public assistance. And some will end up 
in the emergency room with a sick 
child whose illness could have been 
prevented with a simple doctor’s visit. 

The tragedy caused by our broken 
health care system is ongoing. It is 
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happening right now. And when we 
come back from recess, I have every 
hope and expectation that we will be 
ready to work together to stop it. 

I take my Republican colleagues at 
their word when they say they don’t 
want to stall this effort to death, they 
simply want bipartisanship. 

The Affordable Health Choices Act, 
passed in the HELP Committee, didn’t 
win bipartisan support, but it is a bi- 
partisan bill. It incorporates 161 Repub- 
lican amendments, and reflects a spir- 
ited and robust debate with participa- 
tion from all sides—exactly the sort of 
debate I expect we can have when we 
come back from recess. 

We are not going to agree on every 
detail, and there will be times when we 
have to have a simple up-or-down vote 
and live with the results. But surely we 
can all agree that the status quo isn’t 
just unacceptable—it is unsustainable. 
That is why doctors and nurses, insur- 
ance companies and drug companies, 
Democrats and Republicans—all say we 
need reform. 

Well, it is time for us to make that 
happen. 

I believe that our bipartisan ap- 
proach has yielded a good bill. 

If you don’t have health insurance, 
the Affordable Health Choices Act will 
put it within reach by giving you a 
range of affordable options to choose 
from. It forever banishes the term 
“preexisting conditions? from the 
American vocabulary. 

If you have health insurance, the Af- 
fordable Health Choices Act will make 
it less expensive by investing in pre- 
ventive care to bring down the long- 
term cost of keeping our citizens well, 
not to mention eliminating waste and 
fraud from our system. 

And if you like your doctor and your 
insurance plan, and you are worried 
about keeping it, the worst thing in 
the world you could do would be to 
stand in the way of reform. The Afford- 
able Health Choices Act guarantees 
that you won't see your insurance be 
taken away at the moment you need it 
most or watch as it is priced out of 
your family's budget. 

Whether you have insurance or not, 
whether you like your health care op- 
tions or not, whether you are sick or 
healthy, Democrat or Republican, 
working-class or a small business 
owner, reform is for you. 

Let us take action on behalf of the 
14,000 Americans who will lose insur- 
ance tomorrow. Let us take action on 
behalf of the 45 million uninsured and 
the 30 million underinsured. Let us 
take action on behalf of the American 
people who are looking to us to suc- 
ceed. 

Mr. JOHANNS. Mr. President, I rise 
today to bring attention to the unique 
health care challenges faced by the 62 
million Americans who live in rural 
America. 

If you took a snapshot of rural Amer- 
ica, you would see a population that is 
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older, poorer, and has less access to 
health care than other places in the 
country. Because many rural residents 
are elderly, they need more health care 
Services. 

However, rural residents have greater 
transportation difficulties reaching 
health care providers and often have to 
travel long distances to reach a doctor 
or hospital. Very few public transpor- 
tation systems are available, and so 
many folks wait until they are very 
sick before turning to the health care 
system. This makes the already chal- 
lenging job of managing chronic condi- 
tions even more difficult. Rural areas 
report higher rates of chronic condi- 
tions, including heart disease and can- 
cer. One contributing factor to these 
chronic conditions is the higher obe- 
sity and smoking rates of children and 
adults who reside in rural areas. 

Compounding the problem, rural resi- 
dents also tend to be poorer and make 
on average $7,000 less per year than 
their urban counterparts. Nearly 24 
percent of children who live in rural 
America are in poverty. Poverty af- 
fects the types of foods being offered at 
the dinner table as the price of fruits 
and vegetables can often bust a tight 
food budget. 

It can also force people to put off 
medical care. According to a recent 
study, rural residents are more likely 
than their urban counterparts to report 
having deferred care because of cost. It 
can be a vicious cycle. 

While health coverage is vitally im- 
portant to these rural residents, the 
greatest crisis is access to care. We 
could give health insurance to every- 
one, but if your county has no doctor 
or hospital, the best insurance will 
make little difference. This is a simple 
concept, but an important one. 

In rural America, the cornerstone of 
the health care delivery system is the 
critical access hospital. These hos- 
pitals, made up of 25 beds or less, pro- 
vide the most basic access to medical 
services and serve as a rural safety net 
for emergency services. Of the 90 hos- 
pitals in Nebraska, 65 of them are crit- 
ical access hospitals. Clearly their im- 
portance in rural America cannot be 
overstated. 

However, it is difficult for many 
rural hospitals to keep their doors 
open. One reason is that there is less 
patient volume than in many urban 
settings. In addition, Medicare pay- 
ments to rural hospitals and physicians 
are dramatically less than those to 
their urban counterparts for equivalent 
services. This correlates closely with 
the fact that more than 470 rural hos- 
pitals have closed in the past 25 years. 

Rural areas also struggle to keep 
other aspects of their health care infra- 
structure in place. For example, 20 per- 
cent of counties in Nebraska do not 
have a local pharmacist who can fill 
prescription medications for their resi- 
dents. I could go on and on with a simi- 
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lar story on home health services, long 
term care, durable medical equipment, 
and other critical health care services. 

However, one of the biggest chal- 
lenges facing rural America is dif- 
ficulty recruiting and retaining health 
care professionals. Medical  profes- 
sionals sometimes do not want to set 
up practice where doctors are few and 
major metropolitan hospitals require 
hours of travel. Currently, 50 million 
Americans who live in rural America 
face challenges in accessing health 
care. There are too few providers to 
meet their basic primary care needs. 
According to the U.S. Department of 
Health and Human Services, while a 
quarter of the population lives in rural 
areas, only ten percent of physicians 
practice there. There are over 2,000 
health professional shortage areas in 
rural and frontier areas of all States 
and U.S. territories compared to 910 in 
urban areas. Ninety out of 93 Nebraska 
counties are facing health care profes- 
sion shortages in one or more areas of 
practice. 

Unless something is done to address 
this problem, the situation will almost 
surely become a crisis. This scenario is 
quickly appearing on the horizon as 
rural America has a higher percentage 
of physician generalists who are near- 
ing retirement than urban areas. 

Fewer doctors and lack of health care 
access could decimate rural residents 
and their rural communities. Young 
families will not move to a place where 
they cannot access health care for 
their children, and older residents will 
be forced to move to places where they 
can find care. 

This potential rural reality has 
major implications for the rest of the 
country and will affect the health and 
well being of everyone. For example, 
rural America produces the food and 
the fiber that our country needs to sur- 
vive. Young farmers and their families 
will not come back to live and work in 
an area where they cannot receive 
health services should an accident or 
sickness occur. The farming profession 
is already a gamble and not having ac- 
cess to health care is something most 
people aren’t willing to risk. If people 
are forced to leave rural America due 
to lack of health care, then a whole 
new set of challenges will arise that we 
are not currently prepared to address. 
Any health care solutions or reforms 
must account for current rural health 
care system realities and future chal- 
lenges. 

I have long said that the best solu- 
tions originate outside the beltway, 
the same holds true with health care. 
Blanket policies crafted from within 
the DC beltway do not always meet the 
needs of Nebraskans. In fact, they 
often add additional burdens onto the 
current system and compromise the 
ability to access quality health care. 

That is why I encourage my col- 
leagues crafting health care reform 
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legislation to incorporate the solutions 
offered in the Craig Thomas Rural Hos- 
pital and Provider Equity Act. І ат a 
sponsor of this legislation and look for- 
ward to a number of its provisions 
being enacted. 

Additionally, I hope any health care 
reform will offer critical access hos- 
pitals flexibility in determining their 
bed count to account for seasonal and 
emergency situations which might af- 
fect admissions rates. Any comprehen- 
sive legislation must address the 
unique payment issues facing rural 
hospitals like reimbursing them for lab 
services provided in nursing homes and 


rural health clinics, and increasing 
Medicare payment rates for rural 
health clinics. Finally, legislation 


should extend the rural community 
hospital demonstration project and 
provide incentives to encourage pro- 
viders to practice in physician scarcity 
areas. 

The health care delivery system in 
rural America is already stressed. We 
cannot afford a big mistake with 
health care reform, because if we get it 
wrong, the fragile rural health care de- 
livery system may never recover. Mark 
my words; if we enact policies that 
drive providers and facilities out of 
business, no one is waiting in the wings 
to take their place. Therefore, I urge 
caution and thorough debate of all 
health care reform proposals as unin- 
tended consequences must be mini- 
mized. 


— E 


COMMENDING SENATOR NORM 
COLEMAN 


Mr. ENSIGN. Mr. President, I rise 
today to pay tribute to our former col- 
league, Norm Coleman. 

Norm once said, ‘‘It is easy to criti- 
cize, particularly in a political season. 
But to lead is something altogether dif- 
ferent. The leader must live in the real 
world of the price that might be paid 
for the goal that has been." 

Norm Coleman is à leader. Norm or, 
more importantly, his character en- 
dured one of the most difficult elec- 
tions in the history of the Senate, and 
came out standing taller in the eyes of 
many. It is not easy to lose. But it is so 
much harder to maintain your dignity 
in the face of defeat, which Norm has 
done. 

Having spent most of his life as a 
Democrat, Norm is what we would call 
a ‘абе bloomer.” I also started out as 
a Democrat and voted for Jimmy Car- 
ter in 1976. In 1996, Norm realized that 
the path of the Democrat Party was 
paved for other people, not him. He 
joined the Republican Party to share in 
our vision to keep taxes low, reform 
education, and grow jobs. 

Norm more than adhered to this vi- 
sion while in the Senate; he became a 
powerful voice on these issues. He also 
established himself as a fierce advocate 
for renewable energy. Norm fought for 
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tax incentives that would strengthen 
the development of renewable energy 
across our country. He saw renewable 
energy as the key to greater national 
Security and economic stimulus. 

Norm also introduced legislation 
that would wean our Nation off our 
dangerous reliance on Middle Eastern 
oil by placing a greater emphasis on in- 
creasing renewable fuel infrastructure 
and alternative fuel technologies. His 
legacy will continue to thrive as we 
move our country closer to energy 
independence, through innovation, not 
government handouts. 

Norm's leadership did not end at the 
Shores of our Nation. He established 
himself as a true voice in foreign pol- 
icy issues by exposing the corruption 
that was rife throughout the U.N.’s Oil 
for Food program and becoming a 
fierce advocate for our servicemen and 
women. 

However, all of this pales in compari- 
son to the legacy that he will leave in 
Minnesota. Throughout his entire Sen- 
ate career, he never lost track of the 
voices of his constituents and the 
promises he made to them on the cam- 
paign trail. 

His greatest legacy, perhaps, will be 
bringing hockey back to Minnesota. 
Minnesota will enjoy the fruits of his 
labor for years to come. 

I consider Norm a friend and someone 
whom I respect and admire. 

Norm, we will miss you dearly. I wish 
you much success in the future know- 
ing that great things lie ahead of you. 


EE 


COMMENDING BILL ANTON 


Mr. ENSIGN. Mr. President, today I 
wish to recognize a brave American, 
William Anton. As a man of remark- 
able courage, strength, and conviction, 
Bil is receiving an extraordinary 
honor in the U.S. Army Ranger com- 
munity by being inducted into the 
Ranger Hall of Fame. Bill will go down 
in the history books as the first Ne- 
vadan to ever receive this recognition. 

As the son of an Army officer, Bill 
found his choice to continue the family 
tradition quite natural, but fate was 
needed to further solidify his commit- 
ment. 

An ROTC scholarship to the Univer- 
sity of Nebraska put Bill on the foot- 
ball team, but a football-ending knee 
injury put Bill right where he was sup- 
posed to be, as a fulltime Army cadet. 
Bill was soon promoted to cadet major 
general, making him the highest rank- 
ing ROTC cadet in the United States 
with over 20,000 cadets under his com- 
mand. 

According to Bill, life has been a con- 
stant pursuit of challenging endeavors 
saying, ‘‘In everything I’ve done, I al- 
ways wanted to challenge myself to see 
if I could accomplish the most demand- 
ing tasks or courses—whether it was in 
the Army ог in my academic pursuits.” 

And challenge himself he did. As a 
defender of our Nation’s freedom in the 
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Vietnam war, Bill guided the most 
decorated combat Ranger unit in Viet- 
nam, Company H, Ranger, 75th Infan- 
try, Airborne. While Vietnam was seen 
as a controversial war back home, 
Bill’s role to defend freedom was never 
a doubt in his mind. 

Bill joined the Rangers because they 
are one of the toughest military orga- 
nizations in our Nation’s history, and 
as a member of the Ranger Hall of 
Fame, history will remember Bill as 
one of our greatest warriors. For it was 
the Rangers that accomplished some of 
the most demanding and impossible 
tasks, and as a member of this elite 
group of soldiers, Bill exemplified their 
requirements of high intellect, phys- 
ical strength, stamina, and bravery. 

Bill’s own words describe him the 
best: “Му entire career was full of fond 
memories. I sought demanding assign- 
ments to challenge myself. Serving my 
country as a professional soldier and 
Officer is the highest form of public 
service. It is full of selfless duty and 
devotion to our nation—defense of our 
people and the supreme document—the 
Constitution. When we take our oath, 
it is to the Constitution first, then the 
President, and then to the other offi- 
cers appointed over us. This is not lost 
on any Officer or soldier." 

When asked what Bill would like the 
world to remember about his fallen 
comrades, he had this to say: ‘‘The 
American military fights only when di- 
plomacy fails. We enforce the policies 
of our great nation. Our fallen com- 
rades do not die in vain. They are re- 
membered by their comrades, families, 
and most of the citizens of our great 
nation." 

We all know that Bill Anton is an ex- 
traordinary soldier, but now America 
will know that above all else, he is an 
American that truly embodies the spir- 
it and freedom of this great Nation. 


ERE 


REMEMBERING JAMES O. *JIM" 
INGRAM 


Mr. COCHRAN. Mr. President, this 
morning I was saddened by the news 
that my friend Jim Ingram, who served 
So well and courageously as commis- 
sioner of the Department of Public 
Safety of Mississippi, had passed away. 
He lost a long battle with cancer. 

Jim was a retired FBI agent who was 
in charge of the civil rights unit that 
supervised the investigation and as- 
sisted in the prosecution of crimes by 
Klansmen and others who were charged 
with violence and murder in our State 
during the civil rights movement. He 
was a man of great courage, with a 
Strong sense of purpose, whose warm 
and friendly personality make him 
easy to like and respect. The people of 
my State will long remember and ap- 
preciate his valuable contributions to 
peace and public safety. 

I ask unanimous consent that a copy 
of his obituary, as it appeared in to- 
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day's Clarion-Ledger, be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

James О. ‘‘Jim’’ Ingram, retired FBI agent 
and former Commissioner of the Department 
of Public Safety, passed away at Hospice 
Ministries in Ridgeland, Mississippi on Sun- 
day, August 2, 2009, after à long battle with 
cancer. 

Visitation will be held at Christ United 
Methodist Church in Jackson, Mississippi on 
Wednesday, August 5, 2009, from 5 pm until 7 
pm and from 9 am until 10:30 am on Thurs- 
day, August 6, 2009. Reverend Vicki Landrum 
will officiate over the service, which will be 
held at Christ United Methodist Church on 
Thursday at 10:30 am. The burial service will 
folow at Parkway Memorial Cemetery on 
Highland Colony Parkway in Ridgeland, Mis- 
sissippi. 

Wright and Ferguson Funeral Home is as- 
sisting with the arrangements. Born January 
22, 1982, in Henryetta, Oklahoma, Jim 
Ingram was a long time resident of the Jack- 
son Metro area. Jim Ingram joined the FBI 
in 1953, and was with the FBI for over thirty 
(30) years in several capacities, such as Dep- 
uty Assistant Director in Washington, with 
duties supervising all FBI criminal inves- 
tigations. He also was Special Agent in 
Charge (SAC) of the New York and Chicago 
FBI offices. Mr. Ingram traveled worldwide 
for the FBI to places such as France, Canada, 
Mexico, and most of Central and South 
America. Some famous FBI cases which he 
commanded were: The Guyana Jim Jones 
case where over 1,000 people committed sui- 
cide at the request of their leader, Jim 
Jones, and the investigation into the assas- 
sination of Federal Judge John H. Woods in 
Texas, where a hired assassin killed the fed- 
eral judge. Drug lords were arrested for this 
crime. 

Jim Ingram was also in charge of the FBI’s 
Mississippi Civil Rights Unit in the 1960’s, 
supervising the investigation and assisting 
in the successful prosecution of Edgar Ray 
Killen and other Klansmen who killed the 
three civil rights workers in the ‘‘Mississippi 
Burning Case’’ in Neshoba County, Philadel- 
phia, Mississippi. Mr. Ingram also supervised 
the investigation and assisted in the pros- 
ecution of James Ford Seale for violent 
deaths committed in Mississippi. In June 
1996, Mr. Ingram represented Mississippi in a 
meeting at the White House hosted by the 
President and Vice President on church 
burnings. 

After retiring from the FBI, he served ten 
(10) years as Senior V.P., Director of Secu- 
rity for Deposit Guaranty National Bank. He 
served as Commissioner of Public Safety for 
eight years commanding the Mississippi 
Highway Patrol, Mississippi Bureau of Nar- 
cotics, and six other divisions. He served the 
State’s second longest tenure in this capac- 
ity and said ‘‘these were some of the 
happiest times of my life." He was well 
known throughout the U.S. in law enforce- 
ment receiving several awards such as being 
honored with the Civil Rights Award in Sep- 
tember 2006 in Boston, Massachusetts by the 
International Association of Chiefs of Police 
for the solution of the ‘‘Mississippi Burning 
Case" and was appointed as a Member by the 
Harvard University Associates in Police 
Science. Jim was active in the business com- 
munity having served as President of the 
Jackson Rotary Club, the largest civic club 
in Mississippi. 

Jim Ingram is survived by his loving wife, 
Marie, of 58 years; his three sons, Steven W. 
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Ingram and his wife, Brenda, Madison, Mis- 
sissippi, Stanley T. Ingram and wife, Terri, 
Edwards, Mississippi, and James M. Ingram 
and wife, Janice, Madison, Mississippi, and 
fifteen (15) grandchildren and great grand- 
children, all of whom have given him the 
love of his life. 

His three sons, Steve, Stan and Jim, stated 
their dad enjoyed helping others. They have 
been amazed over the years of the caliber of 
people across the U.S. that sought his advice 
and wisdom. Their dad would tell them 
“Kindness is something you cannot give 
away. It always keeps coming back." 

Before his death, Jim Ingram stated that 
he could never repay the kindness shown to 
him, his wife Marie, and family from neigh- 
bors, Peter DeBeukelaer and wife, Mireille, 
Dr. Greg Fiser and wife, Robin, Billy Powell 
and his wife, Barbara, Rusty Fulton and his 
wife, Sandy, Bob Lunardini and his wife, 
Susan, and Federal Judge Neal O’Lack and 
his wife, Rebecca. 

Mr. Ingram gives special thanks to Dr. 
Cindy Wright and her husband Sam Wright 
for their kindness and support. Special 
thanks to the men and women of the FBI 
across the country and to former SAC Joe 
Jackson, Col. Mike Berthay and Charlie 
Saums and the men and women of the Mis- 
sissippi Highway Patrol who have made his 
life so enjoyable. 

Memorials may be made to Christ United 
Methodist Church Youth Ministry Program, 
6000 Old Canton Road, Jackson, Mississippi 
39211, or Hospice Ministries of Ridgeland, 450 
Towne Center Boulevard, Ridgeland, Mis- 
sissippi 39157. 


ES 


ADDITIONAL STATEMENTS 


100TH ANNIVERSARY OF THE 
TILLAMOOK COUNTY CREAMERY 
ASSOCIATION 


e Mr. WYDEN. Mr. President, today I 
pay tribute to the 100th anniversary of 
an Oregon icon the Tillamook County 
Creamery Association, makers of 
Tillamook Cheese. 

Since 1909, this world-famous, farm- 
er-owned cooperative has been dedi- 
cated to producing the highest quality 
cheeses and other products from local 
dairies that have thrived in the lush 
coastal valleys around the community 
of Tillamook, OR. Tillamook Cheese is 
not just a commercial enterprise. It is 
the proud symbol of a way of life that 
has been passed on for generations. 

The members of the Tillamook Coun- 
ty Creamery Association have been 
mainstays of the local and state dairy 
industries and committed stewards of 
the environment. They employ more 
than 600 people at two factories in Or- 
egon and have annual sales of nearly 
$400 million. 

With all due respect to my colleagues 
from the great State of Wisconsin, 
Tillamook is cheese. Over the years, 
the Tillamook County Creamery Asso- 
ciation has won hundreds of awards, in- 
cluding six at the 2009 Oregon Dairy In- 
dustries products contest and six at the 
2008 National Milk Producers Associa- 
tion. It has also been recognized by the 
Portland Business Journal for the third 
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year in a row as one of Oregon’s ‘‘Most 
Admired Companies." 

For decades, the Tillamook Cheese 
Factory has been a must-see stop for 
millions of tourists who travel highway 
101. In recent years, the creamery asso- 
ciation has expanded to other parts of 
the State, but its traditions are deeply 
rooted in the pastures and dairies that 
make Tillamook County and 
Tillamook Cheese what it is.e 


ee 


MESSAGE FROM THE PRESIDENT 


A message from the President of the 
United States was communicated to 
the Senate by Mrs. Neiman, one of his 
secretaries. 


a 


EXECUTIVE MESSAGE REFERRED 


In executive session the Presiding Of- 
ficer laid before the Senate a message 
from the President of the United 
States submitting a nomination which 
was referred to the Committee on En- 
ergy and Natural Resources. 

(The nomination received today is 
printed at the end of the Senate pro- 
ceedings.) 


EE 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the sec- 
ond time, and placed on the calendar: 

H.R. 3435. An act making supplemental ap- 
propriations for fiscal year 2009 for the Con- 
sumer Assistance to Recycle and Save Pro- 
gram. 


EE 


MEASURES READ THE FIRST TIME 


The following bill was read the first 
time: 

S. 1572. A bill to provide for a point of 
order against any legislation that eliminates 
or reduces the ability of Americans to keep 
their health plan or their choice of doctor or 
that decreases the number of Americans en- 
rolled in private health insurance, while in- 
creasing the number of Americans enrolled 
in government-managed health care. 


EE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 


EC-258"7. A communication from the Direc- 
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Pasteuria usgae; Temporary Exemp- 
tion From the Requirement of a Tolerance" 
(FRL No. 8429-1) received in the Office of the 
President of the Senate on July 29, 2009; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-2588. A communication from the Direc- 
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit- 
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ting, pursuant to law, the report of a rule en- 
titled “Sodium salts of N-alkyl (C8-C18)- 
beta-iminodipropionic acid; Exemption from 
the Requirement of a Tolerance” (FRL No. 
8425-5) received in the Office of the President 
of the Senate on July 29, 2009; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

ЕС-2589. A communication from the Direc- 
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘N-alkyl (C8-C18) Primary Amines and 
Acetate Salts; Exemption from the Require- 
ments of à Tolerance" (FRL No. 8428-9) re- 
ceived in the Office of the President of the 
Senate on July 29, 2009; to the Committee on 
Agriculture, Nutrition, and Forestry. 

ЕС-2590. A communication from the Direc- 
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Methyl Poly(Oxyethylene)C8-C18 
Alkylammonium Chlorides; Exemption from 
the Requirement of a Tolerance" (FRL No. 
8424-4) received in the Office of the President 
of the Senate on July 29, 2009; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-2591. A communication from the Direc- 
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Alkyl Alcohol Alkoxylate Phosphate 
and Sulfate Derivatives; Exemption from the 
Requirement of à Tolerance" (FRL No. 8424- 
6) received in the Office of the President of 
the Senate on July 29, 2009; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-2592. A communication from the Sec- 
retary of Defense, transmitting a report on 
the approved retirement of Vice Admiral 
Bruce E. MacDonald, United States Navy, 
and his advancement to the grade of vice ad- 
miral on the retired list; to the Committee 
on Armed Services. 

EC-2593. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
a Uniform Resource Locator (URL) for a doc- 
ument entitled “RCRA 7003 and CERCLA 
106(b)(1) civil penalty policies" received in 
the Office of the President of the Senate on 
July 29, 2009; to the Committee on Environ- 
ment and Public Works. 

ЕС-2594. A communication from the Direc- 
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Prevention of Significant Deteriora- 
tion (PSD) and Nonattainment New Source 
Review (NSR): Reconsideration of Inclusion 
of Fugitive Emissions" (FRL No. 8937-8) re- 
ceived in the Office of the President of the 
Senate on July 29, 2009; to the Committee on 
Environment and Public Works. 

ЕС-2595. A communication from the Direc- 
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of State 
Air Quality Plans for Designated Facilities 
and Pollutants, West Virginia; Control of 
Emissions from Commercial and Industrial 
Solid Waste Incinerator Units, Plan Revi- 
sion" (FRL No. 8938-6) received in the Office 
of the President of the Senate on July 29, 
2009; to the Committee on Environment and 
Public Works. 
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ЕС-2596. A communication from the Direc- 
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; West Vir- 
ginia; Clean Air Interstate Rule" (FRL No. 
8939-7) received in the Office of the President 
of the Senate on July 29, 2009; to the Com- 
mittee on Environment and Public Works. 

EC-2597. A communication from the Direc- 
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; Texas; Con- 
trol of Emissions of Nitrogen Oxides” (FRL 
No. 8939-4) received in the Office of the Presi- 
dent of the Senate on July 29, 2009; to the 
Committee on Environment and Public 
Works. 

ЕС-2598. A communication from the Fed- 
eral Register Liaison Officer, Alcohol and 
Tobacco Tax and Trade Bureau, Department 
of the Treasury, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Liquor 
Dealer Recordkeeping and Registration, and 
Repeal of Certain Special (Occupational) 
Taxes" (RIN1518-AB63) received in the Office 
of the President of the Senate on June 30, 
2009; to the Committee on Finance. 

ЕС-2599. A communication from the Sec- 
retary of the Federal Trade Commission, 
transmitting, pursuant to law, a report enti- 
tled “Тһе Year in Trade 2008"; to the Com- 
mittee on Finance. 

EC-2600. A communication from the Acting 
Deputy Assistant Administrator, Bureau for 
Legislative and Public Affairs, U.S. Agency 
for International Development, transmit- 
ting, pursuant to law, the Agency's third FY 
2009 quarterly report; to the Committee on 
Foreign Relations. 

EC-2601. A communication from the Presi- 
dent and Chief Scout Executive, Boy Scouts 
of America, transmitting, pursuant to law, 
the organization's 2008 annual report; to the 
Committee on the Judiciary. 

ЕС-2602. A communication from the Direc- 
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled Approval and Promulgation of State 
Air Quality Plans for Designated Facilities 
and Pollutants, West Virginia; Control of 
Emissions from Hospital/Medical/Infectious 
Waste Incinerator Units, Plan Revision" 
(FRL No. 8938-8) received in the Office of the 
President of the Senate on July 29, 2009; to 
the Committee on Environment and Public 
Works. 


Ee 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. ROCKEFELLER, from the Com- 
mittee on Commerce, Science, and Transpor- 
tation, with amendments: 

S. 212. A bill to expand the boundaries of 
the Gulf of the Farallones National Marine 
Sanctuary and the Cordell Bank National 
Marine Sanctuary, and for other purposes 
(Rept. No. 111-64). 

S. 380. A bill to expand the boundaries of 
the Thunder Bay National Marine Sanctuary 
and Underwater Preserve, and for other pur- 
poses (Rept. No. 111-65). 

By Mr. HARKIN, from the Committee on 
Appropriations, with an amendment in the 
nature of a substitute: 
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H.R. 3293. A bill making appropriations for 
the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies for the fiscal year ending Sep- 
tember 30, 2010, and for other purposes (Rept. 
No. 111-66). 

By Mr. BINGAMAN, from the Committee 
on Energy and Natural Resources, without 
amendment: 

H.R. 1275. A bill to direct the exchange of 
certain land in Grand, San Juan, and Uintah 
Counties, Utah, and for other purposes (Rept. 
No. 111-67). 

H.R. 2938. A bill to extend the deadline for 
commencement of construction of a hydro- 
electric project (Rept. No. 111-68). 


EE 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
nominations were submitted: 

By Mr. LEVIN for the Committee on 
Armed Services. 

*John M. McHugh, of New York, to be Sec- 
retary of the Army. 

*Joseph W. Westphal, of New York, to be 
Under Secretary of the Army. 

*Juan M. Garcia III, of Texas, to be an As- 
sistant Secretary of the Navy. 

*J. Michael Gilmore, of Virginia, to be Di- 
rector of Operational Test and Evaluation, 
Department of Defense. 

By Mr. BINGAMAN for the Committee on 
Energy and Natural Resources. 

*James J. Markowsky, of Massachusetts, 
to be an Assistant Secretary of Energy (Fos- 
sil Energy). 

*Warren F. Miller, Jr., of New Mexico, to 
be an Assistant Secretary of Energy (Nuclear 
Energy). 

*Warren F. Miller, Jr., of New Mexico, to 
be Director of the Office of Civilian Radio- 
active Waste Management, Department of 
Energy. 

*Anthony Marion Babauta, of Virginia, to 
be an Assistant Secretary of the Interior. 

*Jonathan B. Jarvis, of California, to be 
Director of the National Park Service. 

By Mr. KERRY for the Committee on For- 
eign Relations. 

*Ertharin Cousin, of Illinois, for the rank 
of Ambassador during her tenure of service 
as U.S. Representative to the United Nations 
Agencies for Food and Agriculture. 

*Kerri-Ann Jones, of Maine, to be Assist- 
ant Secretary of State for Oceans and Inter- 
national Environmental and Scientific Af- 
fairs. 

*David Killion, of the District of Columbia, 
for the rank of Ambassador during his tenure 
of service as the United States Permanent 
Representative to the United Nations Edu- 
cational, Scientific, and Cultural Organiza- 
tion. 

*Glyn T. Davies, of the District of Colum- 
bia, a Career Member of the Senior Foreign 
Service, Class of Minister-Counselor, to be 
Representative of the United States of Amer- 
ica to the Vienna Office of the United Na- 
tions, with the rank of Ambassador. 

*Glyn T. Davies, of the District of Colum- 
bia, a Career Member of the Senior Foreign 
Service, Class of Minister-Counselor, to be 
Representative of the United States of Amer- 
ica to the International Atomic Energy 
Agency, with the rank of Ambassador. 

*Aaron S. Williams, of Virginia, to be Di- 
rector of the Peace Corps. 

*Michael Anthony Battle, Sr., of Georgia, 
to be Representative of the United States of 
America to the African Union, with the rank 
and status of Ambassador Extraordinary and 
Plenipotentiary. 
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Nominee: Michael Anthony Battle. 

Post: Ambassador to the African Union. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate.) 

Contributions, amount, date, and donee: 

1. Self: $100, 09/13/2007, Barack Obama; $100, 
01/28/1008, Barack Obama; $100, 08/25/2008, 
Barack Obama; $50, 11/03/2009, Barack Obama. 
I can not recall the details of other on-line 
contributions. 

2. Spouse: Linda Ann Battle: unsure but 
less than $200 to the Obama Campaign. 

3. Son and Spouse: Michael A. Jr. and 
Shawna Battle: none. Son and Spouse: Mar- 
tin and Melissa Battle: none. Daughter: Lisa 
A. Battle: none. 

4. Parents: Jesse Battle Sr., Father—de- 
ceased; Mary Ann Battle, Mother—deceased. 

5. Grandparents: Paternal; Nathan and 


Mary Battle—deceased; Maternal: William 
and Mary Lee Evans—deceased. 
6. Brothers and Spouses: Jesse Jr. and 


Denise Battle: did not share amount but con- 
tributed to Gerald Ford, Ronald Reagan, Wil- 
liam Clinton, and Barack Obama; David and 
Linda Battle: none; Philip Battle: unable to 
contact. 

7. Sisters and Spouses: Bobbie Jean and Ar- 
lington Alexander: none; Bettye and Fred 
Turner: Bettye was a volunteer Lawyer for 
the MO. Obama Team; Carol Battle Barnes 
(Husband John Barnes deceased): no mone- 
tary contribution but worked as a Neighbor- 
hood volunteer for the Obama Team; Brenda 
Battle: $500 to the Obama Campaign; Debo- 
rah Battle Bland (Husband John Bland de- 
ceased): none; Regina and Craige Fowler: 
none; Patricia and Robert Walker: none. 

Martha Larzelere Campbell, of Michigan, à 
Career Member of the Senior Foreign Serv- 
ice, Class of Minister-Counselor, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Re- 
public of the Marshall Islands. 

Nominee: Martha Larzelere Campbell. 

Post: Ambassador. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate.) 

Contributions, amount, date, and donee: 

1. Self: None. 

2. Spouse: $25.00, 2008, Virginia Dollars for 
Democrats. 

3. Children and Spouses: None. 

4. Parents:-Henry Earle Larzelere—de- 
ceased; Annabel Studebaker Larzelere: none. 

5. Grandparents: John Henry Larzelere— 
deceased; Georgia Baldwin  Larzelere—de- 
ceased; Herbert Arthur Studebaker—de- 
ceased; Nora Miller Studebaker—deceased. 

6. Brothers and Spouses: John Herbert 
Larzelere: None; Mary Anne Rhodes 
Larzelere: $150 yearly '04-08 Emily’s List. 

7. Sisters and Spouses: Mary Larzelere 
Dygert: None. 

*John R. Bass, of New York, a Career Mem- 
ber of the Senior Foreign Service, Class of 
Counselor, to be Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to Georgia. 

Nominee: John R. Bass. 

Post: Georgia. 

(The following is a list of all members of 
my immediate family and their spouses. I 


August 4, 2009 


have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate.) 

Contributions, amount, date, and donee: 

1. Self: None. 

2. Spouse: Lisa Hardy-Bass—Deceased No 
contributions in reporting period prior to 
death. 

3.-Children and Spouses: None. 

4. Parents: Father: John R. Bass—De- 
ceased; Mother: Dianne K. Klinger: Tracey 
Brooks, Via Friends of Tracey Brooks, 
$250.00, 08/01/2008; $250.00, 08/27/2008; Kirsten 
Gillibrand, Elizabeth Mrs via Gillibrand for 
Senate, $200.00, 04/01/09; $50.00, 1/12/08; $100.00, 
7/12/08; $175.00, 8/23/08; $125.00, 9/24/08; $100.00, 
12/08/07; $100.00, 6/10/06; $100.00, 8/04/06; $200.00, 
10/27/06; Democratic Congressional Campaign 
Committee, $15.00, 2008; Emily’s List, $50.00, 
2/2/08; $50.00, 1/05/07; $100.00, 7/29/07; $100.00, 3/ 
11/06; Eleanor Roosevelt Legacy Committee, 
$175.00, 9/6/08; $175.00, 9/09/07; $175.00, 10/16/06; 
$150.00, Sept. or Oct. 2005. These are the Final 
Recipients of Joint Fundraising Contribu- 
tions: Kirsten Elizabeth Gillibrand, Mrs via 
Gillibrand for Senate, $100.00, 09/23/2008. 

5. Grandparents: Deceased. 

6. Brothers and Spouses: N/A. Names: none 

".-Sisters and Spouses: Sister: Kristin 
Bass: Gillibrand, Kirsten Elizabeth Mrs via 
Gillibrand for Senate, 250.00, 03/27/2007; John- 
son, Nancy L. via Johnson for Congress Com- 
mittee, $250.00, 12/30/2005; Collins, Susan M 
via Collins for Senator, $500.00, 03/24/2007; Na- 
tional Republican Senatorial Committee, 
$300.00, 01/31/2005. 

*James B. Foley, of New York, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Croatia. 

Nominee: James B. Foley. 

Post: Croatia. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate.) 

Contributions, amount, date, and donee: 

1. Self- 

2. Spouse 
3. Children and Spouses Names 
4. Parents Names 
5. Grandparents Names 
6. Brothers and Spouses Names 

7. Sisters and Spouses Names 

Contributions, amount, date, and donee: 

1. Father: $50, 2008, Democratic Senatorial 
Campaign Committee; $25, 2008, Hillary Clin- 
ton for President; $25, 2007, Democratic Sen- 


atorial Campaign Committee; $30, 2006, 
Democratic Senatorial Campaign Com- 
mittee. 


2. Mother: $25, 2008, Democratic Senatorial 
Campaign Committee. 

3. Brother: $1250, 2008, Obama for America; 
$2300, 2007, Hillary Clinton for President; 
$2300, 2008, Friends of Hillary—2012 Senate 
Primary Campaign Fund; $1000, 2004, Demo- 
cratic National Committee; $5000, 2004, Na- 
tional Republican Congressional Committee. 

4. Sister-in-law: $2300, 2007, Hillary Clinton 
for President; $2300, 2008, Friends of Hillary— 
2012 Senate Primary Campaign Fund; $2100, 
2006, Friends of Hillary; $2100, 2006, Friends of 
Hillary; $15,000, 2005, Democratic Senatorial 
Campaign Committee; $250, 2004, John Kerry 
for President. 
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*Kenneth E. Gross, Jr., of Virginia, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Tajikistan. 

Nominee: Kenneth E. Gross, Jr. 

Post: Dushanbe, Tajikistan. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate.) 

Contributions, amount, date, and donee: 

. Self: Kenneth E. Gross Jr. 

. Minoo Rasoolzadeh 

. Spouse: Children and Spouses: None. 
. Parents: Not living. 

. Grandparents: Not living. 

. Brothers and Spouses: None. 

. Sister: Marsha G. Martin: None. 

*Teddy Bernard Taylor, of Maryland, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to Papua New 
Guinea, and to serve concurrently and with- 
out additional compensation as Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Solomon Is- 
lands and Ambassador Extraordinary and 
Plenipotentiary of the United States of 
America to the Republic of Vanuatu 

Nominee: Teddy Bernard Taylor 

Post: Papua New Guinea. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate.) 

Contributions, amount, date, and donee: 

1. Self: $100, 2008, Obama for Pres. 

2. Spouse: $50, 2008, MoveOn.org. 

3. Children and Spouses: Tina B. Taylor, 
none; Ashton C. Taylor, none. 

4. Parents: Sara B. Taylor (deceased); 
Bennie Taylor (deceased). 

5. Grandparents: Blanche Taylor (de- 
ceased); John Taylor (deceased); Emma Buck 
(deceased); William Buck, Sr. (deceased). 

6. Brothers and Spouses: Terri. R. Taylor, 
$100, 2008, Obama for Pres; Alycia Dougans- 
Taylor, none. 

7. Sisters and Spouses: N/A. 


чо сл оо мн 


*John Victor Roos, of California, to ре Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to Japan. 

Nominee: John Victor Roos. 

Post: U.S. Ambassador to Japan. 

(The following is a list of all members of 
immediate family and their spouses. I have 
asked each of these persons to inform me of 
the pertinent contributions made by them. 
To the best of my knowledge, the informa- 
tion contained in this report is complete and 
accurate.) 

Contributions, amount, date, and donee: 

1. Self: $1,000, 10/31/07, Iowa Democratic 
Party; $2,800, 7/14/08, Hillary Clinton For 
President; $1,500, 2/06/08, Kennedy for Senate 
2012; $2,300, 3/31/07, Obama For America; 
$12,300, 8/25/08, Obama Victory Fund; $1,000, 3/ 
02/08, Gillibrand for Congress; $2,300, 10/20/07, 


Anna Eshoo for Congress; $1,000, 6/28/05, 
Whitehouse '06. 
2. Spouse: Susan Roos: $1,000, 10/23/08, 


Brown for Congress, Progressive Patriots 
PAC; $1,000, 3/31/07, (Sen. Russell Feingold); 
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$500, 10/18/05, Brown for Congress; $333*, 7/17/ 
06, Haden for Congress; $333*, 7/05/06, McNer- 
ney for Congress; $333*, 6/30/06, Cranley for 
Congress, Committee to Bring Back Baron; 
$333*, 6/30/06, (Rep. Baron Hill); $333*, 6/30/06, 
Courtney for Congress; $333*, 6/30/06, Phyllis 
Busansky for Congress; $333*, 6/30/06, Com- 
mittee to Elect Chris Murphy; $333*, 6/30/06, 
Welch for Congress; $333*, 6/30/06, Lucas for 
Congress; $333*, 6/30/06, Ellsworth for Con- 
gress; $333*, 6/30/06, Darcy Burner for Con- 
gress; $333*, 6/30/06, Harry Mitchell for Con- 
gress; $333*, 6/30/06, Jill Derby for Congress; 
$333*, 6/30/06, Lois Murphy for Congress; 
$2,300, 5/24/07, John Kerry for Senate; $4,600, 3/ 
31/07, Obama for America. 

*Intermediary Democratic Congressional 
Campaign Committee. 

3. Children and Spouses: 
None; David Roos: None. 

4. Parents: Bettye and Jacques Roos: $100, 
2004, Kerry for President; $25, 11/1/08, Obama 
for America; $25, 10/7/08, Obama for America; 
$25, 9/15/08, Obama for America; $30, 6/30/08, 
Obama for America; $25, 4/30/08, Obama for 
America; $50, 3/5/08, Obama for America. 

5. Grandparents: N/A 

6. Brothers and Spouses: Brad Roos: $100, 8/ 
08, Obama for America. 

Michael and Julianne Roos: $25, 4/30/08, 
Obama for America; $25, 5/10/08, Obama for 
America; $250, 5/15/08, Obama for America; 
$25, 7/14/08, Obama for America; $1,000, 10/1/08, 
Obama for America. 

7. Sisters and Spouses: N/A. 

* Judith Gail Garber, of Virginia, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Latvia. 

Nominee: Judith Gail Garber. 

Post: Riga, Latvia. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate.) 

Contributions, amount, date, and donee: 

1. Self: None. 

2. Spouse: Paul Randall Wisgerhof: $100.00, 
08/11/2008, John S. McCain. 

3. Children and Spouses: David Kevin 
Wisgerhof (stepson): None. Jennifer 
Wisgerhof (spouse): None. Amy Elaine Archi- 
bald: None. Joshua Archibald (spouse): $1,000, 


Lauren Roos: 


2/10/2008, Glenn Nye; Douglas Tracy 
Wisgerhof: None. Elizabeth Rachel 
Wisgerhof: None. Ryan Daniel Wisgerhof: 
None. 


4. Parents: Seymour Garber: None. Evelyn 
Fay Garber (deceased): None. 

5. Grandparents: Bess Farb (deceased): 
None. Julius Farb (deceased): None. Ethel 
Garber (deceased): None. Samuel Garber (de- 
ceased): None. 

6. Brothers and Spouses: Stephen Garber: 
$200, 3/26/2005, Dianne Feinstein, Feinstein 
for Senate; $100, 6/4/2005, Hillary Clinton, 
Friends of Hillary; $150, 9/17/2005, Democratic 
Congressional Campaign Cmtte; $100, 9/24/ 
2005, Dianne Feinstein, Feinstein for Senate; 
$100, 3/9/2006, Dianne Feinstein, Feinstein for 
Senate; $150, 4/15/2006, Democratic Congres- 
sional Campaign Cmte; $200, 4/29/2006, Demo- 
cratic National Committee; $50, 5/6/2006, Lois 
Murphy for Congress; $50, 5/6/2006, Stabenow 
for Senate; $250, 6/15/2006, Dianne Feinstein, 
Feinstein for Senate; $150, 8/26/2006, Demo- 
cratic National Campaign Committee; $200, 9/ 
9/2006, Democratic Senatorial Campaign 
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committee; $150, 9/25/2006, Democratic Con- 
gressional Campaign Committee; $230, 1/31/ 
2007, Democratic Congressional Campaign 
Committee; $250, 5/7/2008, Democratic Na- 
tional Committee; $230, 9/29/2008, Democratic 
Congressional Campaign Committee; $250, 9/ 
29/2008, Barack Obama, Obama For America; 
$100, 4/13/2009, Democratic Senatorial Cam- 
paign Committee. Rena Pasick (spouse): $100, 
10/9/2008, Barack Obama, Obama For Amer- 
ica. 

7. Sisters and Spouses: Linda Risha 
Thompson: None. Earl Thompson (spouse): 
None. 

*James Knight, of Alabama, a Career Mem- 
ber of the Senior Foreign Service, Class of 
Counselor, to be Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to the Republic of Benin. 

Nominee: James Knight. 

Post: Embassy Cotonou. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate.) 

Contributions, Amount, Date, and Donee: 

1. $200, Mar 08, Barack Obama; $200, Mar 08, 
Hillary Clinton; $200, Mar 08, John McCain; 
$200, Sep 08, Barack Obama; $200, Sep 08, 
John McCain. 

On behalf of Self and Spouse: 

2. Spouse: Amelia Bell Knight: (See item 
1). 

3. Children and Spouses: James Davis 
Knight, on behalf of self and spouse: $50, Feb 
08, John Edwards; $100, Apr 08, Barack 
Obama; $100, Jul 08, Barack Obama; $50, Apr 
06, Dan Fields. James Lee Knight: 0, Norma 
Knight: 0. Richard Adrian Walker III: 0. 
Mary Amelia Lowery: 0, Christopher P. Alva- 
rez: 0 (Cohabitant in spouse-like relation- 
ship). 

4. Parents: Kimo C.V. Courtenay: 0; Perry 
Nell Jones (mother): Deceased; Roy Arthur 
Knight (stepfather): Deceased. 

5. Grandparents: Perry W. Caraway (mater- 
nal grandfather): Deceased; Bessie Mae Cara- 
way (maternal grandmother): Deceased; 
James Crosby Little (paternal grandfather): 
Deceased; Marjorie Elder Little (paternal 
grandmother): Deceased. 

6. Brothers and Spouses: None. 

7. Sisters and Spouses: Kathryn Marie Har- 
ris: 0; Hugh G. Harris: 0. 

*Karen Kornbluh, of New York, to be Rep- 
resentative of the United States of America 
to the Organization for Economic Coopera- 
tion and Development, with the rank of Am- 
bassador. 

Nominee: Karen Kornbluh. 

Post: OECD. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate.) 

Contributions, amount, date, and donee: 

1. Self: $1,000, 2/6/04, John Kerry. 

2. Spouse: James Halpert: $250, 2/28/2009, 
DLA Piper PAC; $500, 9/22/08, DSCC; $500, 4/23/ 
08, Bob Goodlatte; $500, 2/21/08, Ed Markey; 
$250, 4/30/07, Byron Dorgan; $500, 5/17/06, Maria 
Cantwell; $250, 9/30/06, Deborah Pryce; $1,000, 
1/25/06, Orrin Hatch; $250, 6/20/05, Patrick 
Leahy; $1,500, 7/15/05-12/31/05, DLA Piper PAC; 
$500, 12/30/05, Longhorn PAC; $500, 6/17/04, 
Chris Cox. 
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3. Children and Spouses: Sam Halpert & 
Daniel Halpert: N/A. 

4. Parents: Beatrice Braun: $2,000, 03/24/ 
2004, John Kerry; $250, 10/19/2004, Barbara 
Boxer; $250, 03/02/2005, Emily’s List; $250, 03/ 
06/2006, Emily’s List. 

David Kornbluh: N/A. 

5. Grandparents: Miriam Cogan—deceased; 
Max Kornbluh—deceased; Gertrude 
Kornbluh—deceased. 

6. Sisters and Spouses: Rebecca Kornbluh: 
$250, 09/09/2008, Obama for America. 

Andre Wakefield: N/A. 

Felicia Kornbluh: $300, 08/29/2006, Larry 
Kissell. 

*Bruce J. Oreck, of Colorado, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Republic 
of Finland. 

Nominee: Bruce J. Oreck. 

Post: Ambassador to the Republic of Fin- 
land. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate.) 

Contributions, date, amount, and donee: 

1. Self: 10/15/08, $5,000, Democratic Congres- 
sional Campaign Cmte; 10/14/08, $2,300, Mar- 
key, Betsy; 9/30/08, $1,000, Merkley, Jeff; 9/30/ 
08, $443, CO Party Victory Fund; 9/30/08, 
$1,814, FL Party Victory Fund; 09/30/08, $695, 
GA Party Victory Fund; 09/30/08, $646, IN 
Party Victory Fund; 09/30/08, $218, IA Party 
Victory Fund; 09/30/08, $978, MI Party Victory 
Fund; 09/30/08, $659, MO Party Victory Fund; 
09/30/08, $59, MT Party Victory Fund; 09/30/08, 
$210, NV Party Victory Fund; 09/30/08, $131, 
NH Party Victory Fund; 09/80/08, $127, NM 
Party Victory Fund; 09/30/08, $887, NC Party 
Victory Fund; 09/30/08, $65, ND Party Victory 
Fund; 09/30/08, $1,213, OH Party Victory Fund; 
09/30/08, $1,166, PA Party Victory Fund; 09/30/ 
08, $737, VA Party victory Fund; 09/30/08, $314, 
WI Party Victory Fund; 9/15/08, $2,300, Lan- 
drieu, Mary L; 7/31/08, $1,000, Clinton, Hillary; 
7/23/08, $1,845, Udall, Mark; 6/30/08, $2,300, 
Polis, Jared; 7/30/07, $2,300, Baucus, Max; 5/29/ 
07, $28,500, Democratic Senatorial Campaign 
Cmte; 3/31/07, $4,600, Obama, Barack; 3/31/07, 
$2,300, Obama, Barack; 3/31/07, $2,300, Obama, 
Barack; 3/31/07, $1,000, Salazar, Ken; 3/21/07, 
$2,300, Udall, Mark; 12/8/06, $200, Salazar, Ken; 
9/28/06, $1,000, Lamm, Peggy; 8/25/06, $200, 
Salazar, Ken; 8/24/06, $1,500, Paccione, Angie; 
7/31/06, $15,000, Democratic Congressional 
Campaign Cmte; 7/19/06, $500, Fawcett, Jay; 7/ 
13/06, $1,000, Lamm, Peggy; 6/16/06, $200, Sala- 
zar, Ken; 3/81/06, $1,000, Cantwell, Maria; 3/4/ 
06, $200, Salazar, Ken; 1/17/06, $2,100, Paccione, 
Angie; 12/1/05, $200, Salazar, Ken; 11/30/05, 
$2,100, Udall, Mark; 10/21/05, $200, Salazar, 


Ken; 9/16/05, $2,100, Lamm, Peggy; 7/28/05, 
$2,100, Salazar, John. 
2. Spouse: Charlotte D. Oreck: 10/9/08, 


$2,300, Udall, Mark; 6/12/08, $28,500, DNC Serv- 
ices Corp; 11/7/07, $2,500, Democratic Senato- 
rial Campaign Cmte; 3/31/07, $2,300, Obama, 
Barack; 3/21/07, $2,300, Udall, Mark; 6/26/06, 
$500, Lamm, Peggy (D); 10/30/05, $2,100, Udall, 
Mark. 

3. Brother and Spouse: Thomas and Toni 
Oreck: 9/30/08, $2,300, Obama, Barack; 9/29/08, 
$7,700, DNC Services Corp; 8/31/07, $2,300, 
Obama, Barack; 9/30/08, $443, CO Party Vic- 
tory Fund; 9/80/08, $1,314, FL Party Victory 
Fund; 09/30/08, $695, GA Party Victory Fund; 
09/30/08, $646, IN Party Victory Fund; 09/30/08, 
$218, IA Party Victory Fund; 09/30/08, $978, MI 
Party Victory Fund; 09/30/08, $659, MO Party 
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Victory Fund; 09/30/08, $59, MT Party Victory 
Fund; 09/30/08, $210, NV Party Victory Fund; 
09/30/08, $131, NH Party Victory Fund; 09/30/08, 
$127, NM Party Victory Fund; 09/30/08, $88", 
NC Party Victory Fund; 09/30/08, $65, ND 
Party Victory Fund; 09/30/08, $1,213, OH Party 
Victory Fund; 09/30/08, $1,166, PA Party Vic- 
tory Fund; 09/30/08, $737, VA Party Victory 
Fund; 09/30/08, $314, WI Party Victory Fund; 
9/29/06, $2,100, Carter, Karen R; 9/29/06, $2,100, 
Carter, Karen R. 

4. Brother and Spouse: Steven and Kaaren 
Oreck: 8/14/08, $500, McCain, John; 6/4/08, $500, 
McCain, John; 4/1/08, $250, McCain, John; 1/26/ 
08, $250, McCain, John; 1/8/08, $250, McCain, 
John. 

5. Mother: Paula Oreck: 9/30/08, $500, 
Obama, Barack; 9/4/08, $250, Democratic Sen- 
atorial Campaign Cmte; 8/28/08, $250, Clinton, 
Hillary; 8/3/08, $250, Clinton, Hillary; 7/81/08, 
$300, Obama, Barack; 6/29/08, $250, Democratic 
Congressional Campaign Cmte; 6/24/08, $250, 
Democratic Senatorial Campaign Cmte; 6/16/ 
08, $250, DNC Services Corp; 4/30/08, $1,000, 
Clinton, Hillary; 3/20/08, $250, Democratic 
Senatorial Campaign Cmte; 1/6/08, $250, 
Edwards, John; 6/28/07, $1,000, Obama, 
Barack; 6/14/07, $250, Edwards, John; 11/1/06, 
$250, DNC Services Corp; 10/30/06, $500, Demo- 
cratic Congressional Campaign Cmte; 10/27/ 
06, $250, DNC Services Corp; 10/20/06, $400, 
Democratic Congressional Campaign Cmte; 
9/1/06, $1,000, Lowey, Nita M. 

6. Father: David Oreck: None. 

7. Daughter: Rachel Oreck: 6/12/08, $28,500, 
DNC Services Corp; 3/81/07, $2,300, Obama, 
Barack. 

8. Daughter: Jessica Oreck: 9/5/07, $2,300, 
Obama, Barack. 

*Jon M. Huntsman, Jr., of Utah, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Peo- 
ple’s Republic of China. 

Nominee: Jon M. Huntsman, Jr. 

Post: United States Ambassador to China. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate.) 

Contributions, amount, date, donee: 

1. Self: $1000, 2/13/2006, Thomas Campbell; 
$2000, 6/26/2007, Gordon Smith; $2300, 3/8/2007, 
John McCain. 

2. Spouse: Mary Katharine Huntsman: 
$1000, 8/25/2008, Jason Chaffetz; $2300, 3/8/2007, 
John McCain. 

3. Children: Mary Anne: $2300, 3/8/2007, John 
McCain; Abby: $2300, 3/8/2007, John McCain; 
Elizabeth: $2300, 3/8/2007, John McCain. 

4. Parents: Jon M. Huntsman, Sr.: $5000, 3/ 
15/2005, Leadership Circle PAC; $26700, 3/28/ 
2005, Nat Democratic Senatorial; $2000, 3/31/ 
2005, Orrin Hatch-primary election; $2000, 3/ 
31/2005, Orrin Hatch-general election; $26700, 
4/6/2005, Nat Republican Senatorial; $3000, 5/ 
11/2005, Nat Republican Congressional; $5000, 
02/27/2006, Carl Griffith; $50000, 03/03/2006, 
Commonwealth PAC-Iowa; $50000, 03/03/2006, 
Commonwealth PAC-Michigan; $5000, 03/03/ 
2006, Commonwealth PAC-New Hampshire; 
$3500, 03/03/2006, Commonwealth PAC-South 
Carolina; $2500, 03/03/2006, Robert Wortham; 
$2300, 1/30/2007, Mitt Romney; $28500, 1/31/2007, 
Nat Democratic Senatorial; $28500, 3/9/2007, 
Nat Republican Senatorial; $2300, 8/28/2007, 
Max Baucus; $2300, 8/28/2007, Max Baucus; 
$5000, 11/14/2007, Ralph Becker; $5000, 1/9/2008, 
Nevada State Democratic; $2300, 2/22/2008, 
John McCain; $2300, 3/25/2008, Charles Rangel; 
$2300, 5/6/2008, Elizabeth Dole; $2300, 5/19/2008, 
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Gordon Smith; $2400, 2/4/2009, Harry Reid; 
$2400, 2/4/2009, Harry Reid; $30400, 2/4/2009, Nat 
Democratic Senatorial; $30400, 2/5/2009, Nat 
Republican Senatorial; $3500, 3/13/2009, Henry 
McMaster. Karen Huntsman: $26700, 3/28/2005, 
Nat Democratic Senatorial; $2000, 3/31/2005, 
Orrin Hatch; $2000, 3/31/2005, Orrin Hatch; 
$26700, 4/6/2005, Nat Republican Senatorial; 
$8000, 5/11/2005, Nat Republican Congres- 
sional; $1000, 10/19/2005, Straight Talk Amer- 
ica; $2300, 1/30/2007, Mitt Romney; $28500, 1/31/ 
2007, Nat Democratic Senatorial; $2300, 3/2/ 
2007, John McCain; $28500, 3/9/2007, Nat Re- 
publican Senatorial; $2300, 8/28/2007, Max 
Baucus; $2300, 8/28/2007, Max Baucus; $5000, 1/ 
9/2008, Nevada Democratic Party; $2300, 3/25/ 
2008, Charles B. Rangel; $1300, 4/21/2008, 
McCain-Palin Fund; $2300, 5/6/2008, Harry 
Reid; $2300, 5/19/2008, Gordon Smith; $2400, 2/ 
4/2009, Harry Reid; $2400, 2/4/2009, Harry Reid; 
$30400, 2/4/2009, Nat Democratic Senatorial; 
$30400, 2/25/2009, Nat Republican Senatorial; 
$2300, 5/5/2009, Elizabeth Dole. 

5. Grandparents: Alonzo Blaine Hunts- 
man—deceased, Kathleen Robison Hunts- 
man—deceased, David B. Haight—deceased, 
Ruby Haight—deceased. 

6. Brothers and Spouses: Peter Huntsman: 
$2000, 3/31/2006, Orrin Hatch; $2000, 3/31/2005, 
Orrin Hatch; $9000, 5/11/2005, Nat Republican 
Congressional; $28500, 1/31/2007, Nat Demo- 
cratic Senatorial; $2300, 8/28/2007, Max Bau- 
cus; $2300, 8/28/2007, Max Baucus; $4600, 1/30/ 
2008, John McCain; $2300, 12/16/2008, John 
McCain. Brynn Huntsman: $25000, 6/15/2006, 
Nat Republican Senatorial; $28500, 1/31/2007, 
Nat Democratic Senatorial; $2300, 8/28/2007, 
Max Baucus. James Huntsman: $2500, 5/11/ 
2005, Nat Republican Congressional; $2100, 1/ 
17/2006, Thomas Campbell; $25000, 6/15/2007, 
Nat Republican Senatorial; $2300, 8/31/2007, 
Max Baucus; $2300, 8/31/2007, Max Baucus; 
$2300, 2/6/2008, Barack Obama-primary elec- 
tion; $2300, 2/20/2008, Barack Obama-general 
election; $2300, 2/20/2008, Barack Obama-gen- 
eral election. Marianne Huntsman: $2300, 8/ 
31/2007, Max Baucus; $2300, 8/31/2007, Max Bau- 
cus; $2300, 2/20/2008, Barack Obama-general 
election. David Huntsman: $25000, 6/15/2006, 
Nat Republican Senatorial; $2000, 10/10/2006, 
David Buhler; $2300, 1/8/2007, Mitt Romney; 
$1000, 1/16/2007, Jason Chaffetz; $500, 2/2/2007, 
David Buhler; $2000, 2/11/2007, David Buhler; 
$2300, 8/31/2007, Max Baucus; $500, 9/3/2008, Jeff 
Morrow. Michelle Huntsman: $2300, 3/27/2007, 
Mitt Romney; $2300, 8/31/2007, Max Baucus. 
Paul Huntsman: $5000, 3/07/2006, Common- 
wealth PAC; $2300, 4/28/2008, John McCain. 
Cheryl Huntsman: none. Mark Huntsman: 
$25000, 9/28/2006, Nat Republican Senatorial; 
$2300, 8/31/2007, Max Baucus; $2300, 2/22/2008, 
John McCain. 

Sisters and Spouses: Christena Durham: 
$2100, 1/8/2007, Mitt Romney; $2300, 11/14/2007, 
Max Baucus; $2300, 11/14/2007, Max Baucus. 
Richard Durham: $1000, 11/18/2005, Robert 
Bennett; $1250, 2/23/2006, EnergySolutions 
PAC; $1000, 2/28/2006, Mitch McConnell; $1000, 
7/10/2006, Robert Bishop; $1000, 9/6/2006, Orrin 
Hatch; $1250, 12/8/2006, Lindsey Graham; $2100, 
1/9/2007, Mitt Romney; $2300, 11/14/2007, Max 
Baucus; $2300, 11/14/2007, Max Baucus. Jen- 
nifer Parkin: $2300, 8/31/2007, Max Baucus. 
David Parkin: $25000, 5/11/2005, Nat Repub- 
lican Congressional; $2000, 1/29/2006, Thomas 
Campbell; $25000, 6/15/2006, Nat Republican 
Senatorial; $2300, 8/31/2007, Max Baucus. 
Kathleen Huffman: none. 

*Douglas W. Kmiec, of California, to be 
Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to the Republic of Malta. 

Nominee: Douglas W. Kmiec. 
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Post: 
Malta. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate.) 

Contributions, amount, date, and donee: 

1. Self: $50, July 2008, Obama ’08; $170, Jan. 
2009, Obama Inaugural Cmte. 

2. Spouse: Carolyn: $170, Jan. 2009, Obama 
Inaugural Cmte. 

3. Children and Spouses: Keenan (son): $250, 
Jan. 2008, Obama, '08; $250, Sep. 2008, Obama 
"08. 


Ambassador to the Republic of 


*Jonathan S. Addleton, of Georgia, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Career Minister, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to Mongolia. 

Nominee: Jonathan Addleton. 

Post: Mongolia. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate.) 

Contributions, amount, date, and donee: 

1. Self: $100, Spring 2008, Senator Jeff 
Merkley*; $250, Summer 2006, Nancy White, 
City Council**. 

*Senator Merkley (D-Oregon) and I were 
fellow interns at the Carnegie Endowment 
for International Peace during 1979-1980, 
after college and before graduate school. 

**In 2006, my sister Nancy White ran for a 
seat on the Macon, Georgia city council. I 
made a small financial contribution ($250) to 
her successful campaign. 

2. Spouse: Fiona, none. 

3. Children: Catriona (age 14), none; Cam- 
eron (age 16), none; and Iain (age 18), $100, 
Spring, Summer, Fall 2008, President 
Obama*. 

*As a high school senior at Mount de Sales 
Academy in Macon, Georgia and college 
freshman at Davidson Collegze in Davidson, 
North Carolina, our son Iain made many 
phone calls and house canvassing visits on 
behalf of Presidential candidate Barack 
Obama, both during the primaries and the 
general election that followed; he estimates 
that he also made small internet contribu- 
tions totaling around $80-$100 intermittently 
throughout 2008. 

4. Parents: Hubert Franklin Addleton, 
none; and Bettie Rose Addleton, none. 

5. Grandparents: Ben Addleton—deceased; 
Bessie Addleton—deceased; Melton Sim- 
mons—deceased; and Bennie Simmons—de- 
ceased. 

6. Brothers: David Addleton, none. 

7. Sisters: Nancy White, $300, 2006-2008, 
Local City Council*. 

*My sister Nancy White is a member of the 
Macon, Georgia city council. She reports 
that ever since she joined in 2006, she has 
made small contributions to the political 
campaigns of other city council members 
running for office. In her estimation, the 
total contributions over the years do not ex- 
ceed $300. 

*Matthew Winthrop Barzun, of Kentucky, 
to be Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to Sweden. 

Nominee: Matthew Barzun. 

Post: Ambassador to Sweden. 
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(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate). 

Contributions, donee, date, and amount: 

Matthew Barzun: DNC Services Corpora- 
tion/Democratic National Committee, 2/23/ 
2009, $215.00; Kentucky State Democratic 
Central Executive Committee, 11/21/2007, 
$7,500.00; John Kerry for Senate, 2/13/2007, 
$2,300.00; John Kerry for Senate, 2/13/2007, 
$200.00; John Kerry for Senate, 2/13/2007, 
$2,300.00; John Kerry for Senate, 2/13/2007, 
$200.00; Paul Hodes for Congress, 12/31/2007, 
$2,000.00; Kentucky forward PAC (Rep. Ben 
Chandler, D-KY), 6/18/2008, $2,300.00; Yarmuth 
for Congress, 1/12/2007, $2,100.00; Yarmuth for 
Congress, 6/30/2007, $200.00; Yarmuth for Con- 
gress, 6/30/2007, $2,300.00; Obama for America, 
1/16/2007, $2,100.00; Obama for America, 3/14/ 
2007, $2,500.00; Obama for America, 3/14/2007, 
($2,300.00); Obama for America, 3/14/2007, 
$2,300.00; Hillary Clinton for President, 7/14/ 
2008, $2,300.00; Steve Black for Congress Com- 
mittee, 12/6/2007, $1,000.00; Ben Chandler for 
Congress, 6/23/2008, $2,300.00; Hoosiers for Hill, 
6/23/2008, $2,300.00; Hoosiers for Hill, 6/23/3008, 
$2,300.00; Kentucky Victory 2007, 11/5/2007, 
$10,000.00; Democratic Senatorial Campaign 
Committee, 10/31/2007, $1,500.00; Friends of 
Jared Polis Committee, 2/13/2008, $500.00;— 
Friends of Mark Warner, 11/13/2007, $2,300.00; 
Friends of Mark Warner, 11/2/2007, $2,300.00; 
Jeanne Shaheen for Senate, 1/7/2008, $2,300.00; 
Doug Denneny for Congress, 3/14/2008, $250.00; 
Andrew Rice for U.S. Senate Inc, 10/24/2008, 
$250.00; Democratic White House Victory 
Fund, 5/31/2008, $28,500.00; Committee to Elect 
David Boswell to Congress, 9/16/2008, $2,300.00; 
Fischer for U.S. Senate, 1/23/2008, $2,300.00; 
Fischer for U.S. Senate, 1/23/2008, $2,300.00; 
Fischer for U.S. Senate, 5/11/2008, $2,300.00; 
Committee for Change, 1/23/2008, $6,000.00; 
Campaign for Our Country (formerly Keeping 
America’s Promise) (Sen. John Kerry, D- 
MA), 3/7/2005, $5,000.00; Ben Chandler for Con- 
gress, 2/28/2005, $2,000.00; Friends of Kent Con- 
rad, 8/25/2005, $1,000.00; Yarmuth for Congress, 
3/27/2006, $2,100.00; Yarmuth for Congress, 3/30/ 
2006, $2,100.00; Campaign for Our Country 
(formerly Keeping America’s Promise) (Sen. 
John Kerry, D-MA), 4/7/2006, $5,000.00; Lucas 
for Congress, 5/14/2006, $1,000.00; Weaver for 
Congress 2006, 5/4/2006, $1,000.00; Weaver for 
Congress 2006, 5/31/2006, $2,100.00; Lucas for 
Congress, 9/15/2006, $1,000.00; Ben Chandler for 
Congress; 10/10/2006, $1,000.00; McCaskill for 
Missouri; 9/29/2006, $2,100.00, Democratic Sen- 
atorial Campaign Committee; 9/20/2006, 
$5,000.00, Democratic Senatorial Campaign 
Committee; 9/15/2006, $12,500.00, Democratic 
Congressional Campaign Committee; 9/25/ 
2006, $25,000.00, Democratic Congressional 
Campaign Committee; 11/7/2006, $1,700.00, 
Actblue Iowa; 12/28/2007, $0.00, Actblue Iowa; 
12/28/2007, $750.00. 

Brooke B. Barzun: John Kerry For Senate, 
2/13/2007, $2,300.00, John Kerry For Senate; 2/ 
13/2007, $2,300.00, John Kerry For Senate; 7/19/ 
2007, ($100.00), John Kerry For Senate; 2/13/ 
2007, $2,300.00, John Kerry For Senate; 2/13/ 
2007, $2,300.00, Yarmuth For Congress; 1/12/ 
2007, $2,100.00, Yarmuth For Congress; 6/16/ 
2008, $2,300.00, Obama For America; 3/14/2007, 
$2,500.00, Obama For America; 1/16/2007, 
$2,100.00, Obama For America; 3/14/2007, 
($2,300.00), Obama For America; 3/14/2007, 
$2,300.00, Hiliary Clinton For President; 7/14/ 
2008, $2,300.00, Ben Chandler For Congress; 6/ 
23/2008, $2,300.00, Hoosiers For Hill; 6/23/2008, 
$2,300.00, Kentucky Victory 2007; 11/5/2007, 
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$10,000.00, Friends Of Mark Warner; 5/19/2008, 
$2,300.00. Democratic White House Victory 
Fund, 5/31/2008, $28,500.00; Fischer for U.S. 
Senate, 1/22/2008, $2,300.00; Fischer for U.S. 
Senate, 5/12/2008, $2,300.00; Committee for 
Change, 17/23/2008, $20,000.00; Committee for 
Change, 8/81/2008, $4,500.00; Ben Chandler for 
Congress, 8/21/2005, $500.00; Ben Chandler for 


Congress, 10/8/2005, $1,500.000 Yarmuth for 
Congress, 4/25/2006, $2,100.000 Yarmuth for 
Congress, 4/25/2006, $2,100.00; Democratic Sen- 
atorial Campaign Committee, 9/15/2006, 
$12,500.00; Kentucky State Democratic Cen- 
tral Executive Committee, 10/31/2006, 
$10,000.00. 


Owsley Brown III, Kentucky State Demo- 
cratic Central Executive Committee, 12/14/ 
2007, $10,000.00; Nevada State Democratic 
Party, 9/30/2008, $262.00; Nevada State Demo- 
cratic Party, 9/30/2008, $262.00; Yarmuth for 
Congress, 5/20/2008, $2,300.00; Yarmuth for 
Congress, 10/9/2008, $2,300.00; Obama for Amer- 
ica, 3/6/2007, $2,500.00; Obama for America, 3/7/ 
2007, $2,100.00; Obama for America, 3/6/2007, 
$2,300.00; Obama for America, 3/6/2007, 
($2,300.00); Hillary Clinton for President, 3/31/ 
2007, $2,300.00; Minnesota Senate Victory 
2008, 10/28/2008, $1,000.00; Obama Victory 
Fund, 6/30/2008, $28,500.00; Fischer for U.S. 
Senate, 5/12/2008, $2,300.00; Committee for 
Change, 9/30/2008, $12,500.00; Friends of Hil- 
lary, 7/18/2005, $2,100.00; Friends of Hillary, 7/ 
13/2005, $1,100.00; Yarmuth for Congress, 3/27/ 
2006, $2,100.00; HILLPAC (Sen. Hillary Clin- 
ton, D-NY), 3/81/2006, $2,500.00; Yarmuth for 
Congress, 4/19/2006, $2,100.00; Democratic Sen- 
atorial Campaign Committee, 3/21/2006, 
$2,000.00; HILLPAC (Sen. Hillary Clinton, D- 
NY), 4/28/2006, $2,500.00; Forward Together 
PAC (Sen. Mark R. Warner, D-VA), 5/3/2006, 
$1,000.00; Democratic Congressional Cam- 
paign Committee, 6/30/2006, $20,000.00; McCas- 
kil for Missouri, 9/29/2006, $2,100.00; Demo- 
cratic Senatorial Campaign Committee, 9/20/ 
2006, $25,000.00; Democratic Congressional 
Campaign Committee, 11/9/2006, $6,000.00. 

Christy Brown: Fischer for U.S. Senate, 1/ 
30/2008, $2,300.00; Fischer for U.S. Senate, 1/30/ 
2008, $2,300.00; Fischer for U.S. Senate, 5/12/ 
2008, $4,600.00; Fischer for U.S. Senate, 5/23/ 
2008, $2,300.00; Kentucky State Democratic 
Central Executive Committee, "7/5/2007, 
$10,000.00; Emily's List, 1/24/2007, $1,000.00; 
Friends of Max Baucus, 4/15/2008, $1,000.00; 
Yarmuth for Congress, 3/16/2007, $2,300.00; 
Yarmuth for Congress, 6/30/2007, $2,300.00; 
Obama for America, 3/7/2007, $2,300.00; Obama 
for America, 3/14/2007, $2,800.00; Obama for 
America, 3/14/2007, ($2,300.00; Obama for 
America, 3/9/2007, $2,300.00; Hillary Clinton 
for President, 7/14/2008, $2,300.00; moveon.org 
Political Action, 3/28/2008, $500.00; Ben Chan- 
dler for Congress, 6/23/2008, $2,300.00; Hoosiers 
for Hill, 6/23/2008, $2,300.00; Powers for Con- 
gress, 17/13/2007, $250.00; Kentucky Victory 
2007, 11/5/2007, $20,000.00; Martin for Senate 
Inc, 11/212008, $2,300.00; Democratic White 
House Victory Fund, 5/31/2008, $28,500.00; 
Committee to Elect David Boswell to Con- 
gress, 920/2008, $2,300.00; Strengthen Our Sen- 
ate Majority, 5/29/2008, $2,300.00; Committee 
for Change, 8/28/2008, $5,500.00; Ben Chandler 
for Congress, 826/2005, $2,100.00; Yarmuth for 
Congress, 2/17/2006, $2,100.00; Yarmuth for 
Congress, 2/17/2006, $2,100.00; Democratic Sen- 
atorial Campaign Committee, 9/15/2006, 
$12,500.00; Democratic Congressional Cam- 
paign Committee, 925/2006, $25,000.00. 

Serita Winthrop: Obama for America, 3/31/ 
2007, $4,600.00; Obama for America, 3/31/2007, 
($2,300.00). Obama for America, 3/81/2007, 
$2,300.00; Hillary Clinton for President, 7/14/ 
2008, $2,300.00; Obama Victory Fund, 9/24/2008, 
$10,000.00; Gillibrand for Congress, 3/22/2006, 
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$2,000.00; Democratic Senatorial Campaign 
Committee, 5/16/2006, $250.00. 

Roger Barzun: Obama for America, 4/29/ 
2008, $500.00; Obama for America, 11/19/2007, 
$500.00; Obama for America, 1/31/2008, $250.00; 
Obama for America, 3/5/2008, $250.00; Obama 
for America, 3/31/2008, $500.00; Obama for 
America, 5/28/2008, $300.00; Obama for Amer- 
ica, 8/1/2008, $250.00; Obama for America, 8/1/ 
2008, ($250.00); Obama for America, 8/1/2008, 


$250.00; Obama Victory Fund, 9/29/2008, 
$250.00; Obama Victory Fund, 10/16/2008, 
$250.00. 


Charles Barzun: Obama for America, 2/21/ 
2007, $4,600.00; Obama for America, 2/21/2007, 
($2,300.00); Obama for America, 2/21/2007, 
$2,300.00; Hillary Clinton for President, 7/14/ 
2008, $500.00; Perriello for Congress, 10/20/2008, 
$250.00; Committee for Change, 9/18/2008, 
$1,000.00. 

Lucretia Barzun: Obama for America, 2/21/ 
2007, $2,300.00; Obama for America, 9/10/2008, 
$250.00. 

Owsley Brown: Friends of Max Baucus, 4/10/ 
2008, $1,000.00; Yarmuth for Congress, 3/27/ 
2007, $2,300.00; Yarmuth for Congress, 6/30/ 
2007, $2,300.00; Obama for America, 3/7/2007, 


$2,300.00; Obama for America, 3/14/2007, 
$2,300.00; Obama for America, 3/14/2007, 
$2,300.00; Obama for America, 3/14/2007, 


($2,300.00); Hillary Clinton for President, 7/14/ 
2008, $2,300.00; Brown-Forman Corporation 
Non-Partisan Committee for Responsible 
Government, 8/7/2007, $5,000.00; Ben Chandler 
for Congress, 6/22/2007, $1,000.00; -Веп Chan- 
dler for Congress, 6/23/2008, $2,300.00; Friends 
Of Mark Warner, 5/14/2008, $1,000.00; Friends 
Of Mark Warner, 10/23/2008, $1,300.00; Martin 
for Senate Inc., 11/24/2008, $2,300.00; Demo- 
cratic White House Victory Fund, —6/30/2008, 
$28,500.00; Committee to Elect David Boswell 
To Congress, 9/20/2008, $2,300.00; Fischer for 
U.S. Senate, 5/12/2008, $4,600.00; Fischer for 
U.S. Senate, 5/23/2008, ($2,300.00); Strengthen 
Our Senate Majority, 5/29/2008, $2,300.00; Com- 
mittee for Change, 7/23/2008, $12,000.00; Com- 
mittee for Change, 10/24/2008, $4,000.00; Yar- 
muth Victory Fund 2008, 6/16/2008, $5,000.00; 
Ben Chandler for Congress, 8/25/2005, 
$2,100.00;7 Friends of Kent Conrad, 8/16/2005, 
$2,000.00; Brown-Forman Corporation Non- 
Partisan Committee for Responsible Govern- 
ment, 8/8/2005, $5,000.00; Yarmuth for Con- 
gress, 2/17/2006, $2,100.00; Yarmuth for Con- 
gress, 2/17/2006, $2,100.00; Brown-Forman Cor- 
poration Non-Partisan Committee for Re- 
Sponsible Government, 6/21/2006, $5,000.00; 
Louisville-Jefferson County Democratic Ex- 
ecutive Committee, 10/26/2006, $10,000.00; 
Friends of Sherrod Brown, 9/22/2006, $2,100.00; 
Nelson 2006, 9/21/2006, $2,100.00; McCaskill for 
Missouri, 9/15/2006, $2,100.00; Weaver for Con- 
gress 2006, 8/7/2006, $1,000.00; Brown-Forman 
Corporation Non-Partisan Committee for Re- 
sponsible Government, 10/31/2006, $1,500.00; 
Democratic Congressional Campaign Com- 
mittee, 9/25/2006, $25,000.00; Bob Casey for 
Pennsylvania Committee, 9/18/2006, $2,100.00; 
Ben Cardin for Senate, 9/22/2006, $2,100.00; 
Montanans for Tester, 9/25/2006, $2,100.00. 

Victoire Honoree Reynal: Yarmuth for 
Congress, 10/9/2008, $2,300.00; Obama Victory 
Fund, 7/1/2008, $28,500.00; Fischer for U.S. Sen- 
ate, 3/27/2008, $2,300.00; Fischer for U.S. Sen- 
ate, 3/27/2008, $2,300.00; Fischer for U.S. Sen- 
ate, 5/12/2008, $2,300.00; Yarmuth for Congress, 
8/30/2006, $2,100.00; Yarmuth for Congress, 9/29/ 
2006, $2,100.00. 

Augusta Brown Holland: Committee to 
Elect David Boswell to Congress, 9/24/2008, 
$1,000.00; Kentucky State Democratic Cen- 
tral Executive Committee, 7/15/2007, 
$10,000.00; Yarmuth for Congress, 1/17/2007, 
$2,100.00; Yarmuth for Congress, 6/22/2008, 
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$2,300.00; Obama for America, 3/14/2007, 
$2,300.00; Obama for America, 3/14/2007, 
$2,300.00; Obama for America, 3/14/2007, 
($2,300.00); Obama for America, 3/14/2007, 


$2,300.00; Hillary Clinton for President, 7/14/ 
2008, $2,300.00; Kentucky Victory 2007, 11/7/ 
2007, $10,000.00; Boccieri for Congress, 5/27/ 
2007, $2,300.00; Boccieri for Congress, 5/27/2007, 
$2,300.00; Democratic White House Victory 
Fund, 6/18/2008, $28,500.00; Committee to Elect 
David Boswell to Congress, 9/24/2008, $1,000.00; 
Fischer for U.S. Senate, 2/7/2008, $2,300.00; 
Fischer for U.S. Senate, 2/7/2008, $2,300.00; 
Fischer for U.S. Senate, 5/12/2008, $2,300.00; 
Committee for Change, 10/24/2008, $5,000.00; 
Yarmuth for Congress, 6/26/2006, $2,100.00; 
Democratic Senatorial Campaign  Com- 
mittee, 9/15/2006, $20,000.00; John Gill Holland, 
Jr.: Yarmuth for Congress, 1/17/2007, $2,100.00; 
Yarmuth for Congress, 6/22/2008, $2,300.00; 
Democratic White House Victory Fund, 6/30/ 
2008, $28,500.00; Yarmuth for Congress, 1/17/ 
2007, $2,100.00; Yarmuth for Congress, 6/22/ 
2008, $2,300.00; Obama for America, 3/14/2007, 


$2,300.00; Obama for America, 3/14/2007, 
$2,300.00; Obama for America, 3/14/2007, 
($2,300.00); Obama for America, 3/14/2007, 


$2,300.00; Democratic White House Victory 
Fund, 6/30/2008, $28,500.00; Fischer for U.S. 
Senate, 2/7/2008, $2,300.00; Fischer for U.S. 
Senate, 2/7/2008, $2,300.00; Fischer for U.S. 
Senate, 5/12/2008, $2,300.00. 

*William Carlton Eacho, III, of Maryland, 
to be Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to the Republic of Austria. 

Nominee: William Carlton Eacho, III. 

Post: Ambassador to Austria. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate.) 

Contributions, amount, date, and donee: 

1. Self: $1,000.00, 04/14/2009, Forward To- 
gether PAC; $1,000.00, 04/14/2009, Whitehouse 
for Senate; 28,500.00, 07/29/2008, Obama Vic- 
tory Fund (DNC); 2,300.00, 07/29/2008, Patrick 
Murphy for Congress; 35,500.00, 07/14/2008, 
Committee for Change; 1,000.00, 6/25/2008, Col- 
lins for Senator; 1,000.00, 06/11/2008, Ameripac; 
2,300.00, 04/17/2008, Andrew Price for US Sen- 
ate; 2,300.00, 04/16/2008, Patrick Murphy for 
Congress; 1,500.00, 03/11/2008, Berkowitz For 
Congress; 500.00, 02/29/2008, Berkowitz For 
Congress; 4,600.00, 01/31/2008, Chris Van Hollen 
for Congress; 1,000.00, 01/09/2008, Friends of 
Jay Rockefeller, Inc.; 1,000.00, 02/04/2008, 
Democratic Party of Virginia; 500.00, 12/29/ 
2007, NH Democratic Party; 800.00, 10/18/2007, 
Senator Susan Collins; 2,280.00, 09/21/2007, 
Citizens for Harkin; 1,000.00, 09/17/2007, Rom- 
ney for President, Inc.; 4,600.00, 09/14/2007, 
Friends of Mark Warner; 10,000.00, 09/07/2007, 
Moving Virginia Forward; 500.00, 07/30/2007, 
Senator Susan Collins; 2,300.00, 07/21/2007, 
Tom Davis for Congress; 1,000.00, 05/24/2007, 
McConnell Senate Committee; 1,000.00, 04/16/ 
2007, Friends of Mary Landrieu; 4,600.00, 03/09/ 
2007, Obama for America; 500.00, 10/18/2006, 
Whitehouse ’06; 1,000.00, 10/13/2006, Harold 
Ford Jr. for Tennessee; 1,000.00, 10/10/2006, 
Friends Of Martin O’Malley; 1,000.00, 09/28/ 
2006, Kellam for Congress; 2,100.00, 09/28/2006, 
Ford for Senate; 2,100.00, 09/01/2006, Webb for 
Senate; 2,100.00, 06/29/2006, Boswell for Con- 
gress; 1,000.00, 06/29/2006, Claire McCaskill 
Campaign; 1,000.00, 05/24/2006, Tom Davis for 
Congress; 1,000.00, 05/01/2006, Van Hollen for 
Congress; 5,000.00, 03/13/2006, Forward To- 
gether PAC; 1,000.00, 3/01/2006, Senator Susan 
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Collins; 2,100.00, 02/22/2006, Miller for Senate; 
500.00, 02/04/2006, New Hampshire Democratic 
Party; 1,000.00, 11/16/2005, Tom Davis for Con- 
gress; 2,100.00, 10/10/2005, Rales for U.S. Sen- 
ate; 5,000.00, 09/27/2005, Forward "Together 
PAC; 250.00, 05/31/2005, Gilchrest for Congress. 

2. Spouse: Donna Williams Eacho: $500.00, 
03/06/2006, David Yassky for Congress; 2,300.00, 
01/11/2009, Hillary Clinton Committee; 
28,500.00, 07/29/2008, Obama Victory Fund 
(DNC); 5,000.00, 02/03/2006, Forward Together 
PAC; 2,100.00, 10/10/2005, Rales for U.S. Sen- 
ate; 5,000.00, 09/27/2005, Forward Together 
PAC; 2,300.00, 10/18/2007, Senator Susan Col- 
lins; 250.00, 1/4/05, Yassky for NY; 4,600.00, 3/ 
12/07, Obama for America; 4,600.00, 9/14/07, 
Friends of Mark Warner; 1000.00, 9/14/08, Col- 
lins for Senator; 596.47, 10/13/08, Gifts in kind, 
Committee For Change; 1,000.00, 10/23/08, Pat- 
rick Murphy for Congress; 2,300.00, 9/24/08, 
Hagan Senate Committee Inc. 

3. Children and Spouses: Douglas C. Eacho, 
Obama for America, 10/24/07, $23.00; Obama 
for America, 2008 (est), $150.00; Gregory W. 
Eacho, Obama for America, 2008 (est), $25.00; 
David W. Eacho, None. 

4. Parents: William C. Eacho, Jr., De- 
ceased; Nancy R. Eacho, Deceased; Linda A. 
Eacho (stepmother), None. 

5. Grandparents: W. Carlton Eacho, De- 
ceased; Hilda B. Eacho, Deceased; Roland R. 
Reutlinger, Deceased; Margaret Reutlinger, 
Deceased. 

6. Brothers and Spouses: None. 

7. Sisters and Spouses: Peggy E. Fechnay, 
None; John Scott Fechnay (spouse), Forward 
Together PAC; 12/07/05, $5,000.00; Md Repub- 
lican State Central Committee, 11/23/05, 
$5,000.00; Pamela E. Clark, None; J. Jeffrey 
Clark (spouse), None. 

*Philip D. Murphy, of New Jersey, to be 
Ambassador Extraordinary | and Pleni- 
potentiary of the United States of America 
to the Federal Republic of Germany. 

Nominee: Philip Dunton Murphy. 

Post: Ambassador to the Federal Republic 
of Germany. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate.) 

Contributions, amount, date, and donee: 

1. Self: $2,100.00, 03/28/05, Conrad, Kent for 
Senate; $2,100.00, 03/28/05, Conrad, Kent for 
Senate; $2,000.00, 03/28/05, Lautenberg, Frank 
for Senate via 20 Years Committee; $2,000.00, 
03/28/05, Lautenberg, Frank for Senate via 20 
Years Committee; $1,000.00, 03/28/05, Nelson, 
Bill for Senate; $5,000.00, 03/28/05, Lautenberg, 
Senator Frank via New Jersey First PAC; 
$1,000.00, 06/28/05, Holt, Rush for Congress; 
$2,100.00, 07/28/05, Mfume, Kweisi for Senate; 
$2,000.00, 09/14/05, Byrd, Robert for Senate; 
$2,100.00, 09/30/05, Pallone, Frank for Con- 
gress; $1,000.00, 10/28/05, Bingaman, Jeff for 
Senate; $25,000.00, 12/22/05, Democratic Con- 
gressional Campaign Committee (DCCC); 
$1,100.00, 05/16/06, Holt, Rush for Congress; 
$900.00, 05/16/06, Holt, Rush for Congress; 
$26,700.00, 06/12/06, Democratic National Com- 
mittee (DNC); $1,000.00, 07/18/06, Cranley, 
John for Congress; $2,100.00, 08/07/06, Brown, 
Sherrod for Senate; $2,100.00, 08/07/06, 
Stender, Linda for Congress; $2,100.00, 09/12/ 
06, Ford, Harold for Senate via Tennessee 
Senate 2006; $1,000.00, 09/18/06, Klein, Ron for 
Congress; $2,100.00, 09/21/06, Ford, Harold for 
Senate; $2,100.00, 10/12/06, Menendez, Bob for 
Senate; $4,700.00, 10/30/06, New Jersey State 
Democratic Committee; 
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*The Dates noted in this Table are based 
on my records of the contributions and may 
not match the precise dates for the contribu- 
tions reflected on the Federal Election Com- 
mission’s Web site. $1,000.00, 10/31/06, 
Aronsohn, Paul for Congress; $2,100.00, 10/31/ 
06, McCaskill, Claire for Senate; $2,100.00, 10/ 
31/06, Webb, Jim for Senate; $26,700.00, 01/05/ 
07, Democratic National Committee (DNO); 
$1,800.00, 01/25/07, Democratic National Com- 
mittee (DNO); $600.00, 03/09/07, Lautenberg, 
Frank for Senate $2,300.00, 03/09/07, Pallone, 
Frank for Congress; $10,000.00, 05/18/07, Na- 
tional Jewish Democratic Council (NJDO) 
(NY); $2,300.00, 06/12/07, Kerry, John for Sen- 
ate; $1,000.00, 08/06/07, Holt, Rush for Con- 
gress; $2,300.00, 08/06/07, Stender, Linda for 
Congress; $4,600.00, 10/13/07, Warner, Mark for 
Senate; $2,300.00, 10/22/07, Himes, Jim for Con- 
gress; $28,500.00, 01/02/08, Democratic National 
Committee (DNC); $2,300.00, 02/13/08, Gilli- 
brand, Kirsten for Congress; $2,300.00, 02/14/08, 
Holt, Rush for Congress; $500.00, 02/15/08, 
Polis, Jared for Congress; $2,300.00, 04/07/08, 
Gillibrand, Kirsten for Congress; $1,000.00, 04/ 
07/08, Skelly, Michael for Congress; $2,300.00, 
06/13/08, Clinton, Hillary for President; 
$4,600.00, 06/13/08, Obama, Barack for Presi- 
dent; $2,300.00, 06/27/08, Neuhardt, Sharen for 
Congress; $9,500.00; 08/20/08; Democratic Na- 
tional Committee (DNC) via Committee for 
Change with allocations including the fol- 
lowing: Colorado Democratic Party via Com- 
mittee for Change (allocation of $376.00, 08/28/ 
08); Michigan Democratic State Central 
Committee via Committee for Change (allo- 
cation of $831.00, 08/28/08); Missouri Demo- 
cratic State Committee via Committee for 
Change (allocation of $560.00, 08/28/08); North 
Carolina Democratic Party via Committee 
for Change (allocation of $753.00, 08/28/08); 
Pennsylvania Democratic Party via Com- 
mittee for Change (allocation of $991.00, 08/28/ 
08); Democratic Party of Virginia via Com- 
mittee for Change (allocation of $626.00, 09/30/ 
08); Georgia Federal Elections Committee 
via Committee for Change (allocation of 
$590.00, 09/30/08); Indiana Democratic Con- 
gressional Victory Committee via Com- 
mittee for Change (allocation of $549.00, 09/30/ 
08); Ohio Democratic Party via Committee 
for Change (allocation of $1031.00, 08/28/08); 
$2,300.00, 09/19/08, Franken, Al for Senate; 
$2,300.00, 09/26/08, Stender, Linda for Con- 
gress; $2,300.00, 10/20/08, Martin, Jim for Sen- 
ate; $500.00, 10/21/08, Merkley, Jeff for Senate; 
$12,300.00, 11/20/08, Franken, Al for Senate via 
Recount Fund (Does Not Count Against Fed- 
eral Limits). 

2. Spouse: Tammy S. Murphy: $2,100.00, 12/ 
05/05, Clinton, Hillary for Senate; $2,100.00, 03/ 
28/05, Conrad, Kent for Senate; $2,000.00, 03/28/ 
05, Lautenberg, Frank for Senate via 20 
Years Committee; $2,000.00, 03/28/05, Lauten- 
berg, Frank for Senate via 20 Years Com- 
mittee; $1,000.00, 03/28/05, Lautenberg, Frank 
for Senate via 20 Years Committee; $5,000.00, 
03/28/05, Lautenberg Senator Frank via New 
Jersey First PAC; $2,100.00, 07/28/05, Mfume, 
Kweisi for Senate; $2,100.00, 12/05/05, Clinton, 
Hillary for Senate; $2,100.00, 03/28/05, Conrad, 
Kent for Senate; $26,700.00, 08/29/06, Demo- 
cratic National Committee (DNC); $2,500.00, 
11/06/06, Republican Majority for Choice; 
$5,000.00, 11/06/06, Republicans for Environ. 
Protection; $250.00, 11/06/06, Republicans for 
Environ. Protection; $28,500.00, 02/01/07, 
Democratic National Committee (DNC); 
$600.00, 03/09/07, Lautenberg, Frank for Sen- 
ate; $2,300.00, 03/11/07, Durbin, Friends of 
Dick; $2,300.00, 03/11/07, Pallone, Frank for 
Congress; $5,000.00, 03/11/07, Lautenberg, 
Frank for Senate via NJ First Committee; 
$2,300.00, 12/12/07, Stender, Linda for Con- 
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gress; $28,500.00, 01/02/08, Democratic National 
Committee (DNC); $2,300.00, 06/13/08, Clinton, 
Hillary for President; $4,600.00, 06/13/08, 
Obama, Barack for President; $3,500.00, 08/20/ 
08, Democratic National Committee (DNC) 
via Committee for Change with allocations 
including the following: Democratic Party of 
North Carolina via Committee for Change 
(allocation of $810.00, 08/21/08); Democratic 
Party of Ohio via Committee for Change (al- 
location of $424.00, 08/21/08); Michigan Demo- 
cratic State Central Committee via Com- 
mittee for Change (allocation of $342.00, 08/21/ 
08); Missouri Democratic State Committee 
via Committee for Change (allocation of 
$230.00, 08/21/08); Pennsylvania Democratic 
Party via Committee for Change (allocation 
of $408.00, 08/21/08); Democratic Party of Vir- 
ginia via Committee for Change (allocation 
of $257.00, 09/30/08); Georgia Federal Elections 
Committee via Committee for Change (allo- 
cation of $248.00, 09/30/08); Indiana Demo- 
cratic Congressional Victory Committee via 
Committee for Change (allocation of $226.00, 
09/30/08); $2,300.00, 09/30/08, Johnson, Tim for 
Senate; $2,300.00, 09/30/08, Murphy, Patrick 
for Congress; $2,300.00, 09/30/08, Richardson, 
Bill for President; $2,300.00, 09/30/08, Stender, 
Linda for Congress; $2,300.00, 09/30/08, Zeitz, 
Josh for Congress; $2,300.00, 10/19/08, Shaheen, 
Jeanne for Senate; $2,300.00, 10/20/08, Adler, 
John for Congress; $2,300.00, 10/20/08, Hagen, 
Kay for Senate; $2,300.00, 10/20/08, Himes, Jim 
for Congress; $2,300.00, 10/20/08, Holt, Rush for 
Congress; $700.00, 10/20/08, Lunsford, Bruce for 
Senate, $2,300.00; 10/20/08, Martin, Jim for 
Senate; $2,300.00, 10/20/08, Merkley, Jeff for 
Senate; $2,400.00, 02/18/09, Pallone, Frank for 
Congress. 

3. Children and Spouses: Joshua Walter 

Murphy, Son, none; Emmanuelle Medway 
Murphy, Daughter, none; Charles Dunton 
Murphy, Son, none; Samuel Snyder Murphy, 
Son, none. 
4. Parents: Walter Francis Murphy, 
Father, none; 
Mother, none. 
5. Grandparents: Helen Veronica Connors, 
Maternal Grandmother, none; John Alfred 
Dunton, Maternal Grandfather, none; Elea- 
nor Murphy, Paternal Grandmother, none; 
John William Murphy, Paternal Grand- 
father, none. 

6. Brothers and Spouses: Walter Francis 
Murphy, Jr., Brother, none; Charlene Ryan 
Murphy, Sister-In-Law, none. 

7. Sisters and Spouses: Dorothy Murphy 
Egan, Sister, none; Brendan Francis Egan, 
Brother-In-Law, none; Janet Murphy Brown, 
Sister, none. 


Sr., 
Dorothy Dunton Murphy, 


By Mr. DODD for Mr. KENNEDY for the 
Committee on Health, Education, Labor, and 
Pensions. 

*Francis S. Collins, of Maryland, to be Di- 
rector of the National Institutes of Health. 

*James A. Leach, of Iowa, to be Chair- 
person of the National Endowment for the 
Humanities for a term of four years. 

*Rocco Landesman, of New York, to be 
Chairperson of the National Endowment for 
the Arts for à term of four years. 

*Raymond M. Jefferson, of Hawaii, to be 
Assistant Secretary of Labor for Veterans' 
Employment and Training. 


*Nomination was reported with rec- 
ommendation that it be confirmed sub- 
ject to the nominee's commitment to 
respond to requests to appear and tes- 
tify before any duly constituted com- 
mittee of the Senate. 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. FEINGOLD (for himself, Ms. 
CANTWELL, Mrs. FEINSTEIN, and Mr. 
SANDERS): 

S. 1570. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal the percentage 
depletion allowance for certain hardrock 
mines, and for other purposes; to the Com- 
mittee on Finance. 

By Mrs. FEINSTEIN (for herself and 
Mrs. BOXER): 

S. 1571. A bill to provide for a land ex- 
change involving certain National Forest 
System land in the Mendocino National For- 
est in the State of California, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 

By Mr. DEMINT: 

S. 1572. A bill to provide for a point of 
order against any legislation that eliminates 
or reduces the ability of Americans to keep 
their health plan or their choice of doctor or 
that decreases the number of Americans en- 
rolled in private health insurance, while in- 
creasing the number of Americans enrolled 
in government-managed health care; read 
the first time. 

By Mr. WYDEN: 

S. 1578. A bill to amend the Reclamation 
Wastewater and Groundwater Study and Fa- 
cilities Act to authorize the Secretary of the 
Interior to participate in the city of 
Hermiston, Oregon, water recycling and 
reuse project, and for other purposes; to the 
Committee on Energy and Natural Re- 
Sources. 

By Mr. MERKLEY (for himself and Mr. 
LUGAR): 

S. 1574. A bill to establish a Clean Energy 
for Homes and Buildings Program in the De- 
partment of Energy to provide financial as- 
sistance to promote residential-, commer- 
cial-, and industrial-scale energy efficiency 
and on-site renewable technologies; to the 
Committee on Energy and Natural Re- 
Sources. 

By Mr. UDALL of Colorado (for himself 
and Mr. BENNET): 

S. 1575. A bill to amend title 10, United 
States Code, to ensure that excess oil and 
gas lease revenues are distributed in accord- 
ance with the Mineral Leasing Act, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Mrs. SHAHEEN (for herself, Ms. 
SNOWE, Ms. COLLINS, Mr. SANDERS, 
Mr. MERKLEY, Mr. LEAHY, Mr. 
WYDEN, and Mr. SCHUMER): 

S. 1576. A bill to require the Secretary of 
Agriculture to establish a carbon incentives 
program to achieve supplemental greenhouse 
gas emission reductions on private forest 
land of the United States, and for other pur- 
poses; to the Committee on Agriculture, Nu- 
trition, and Forestry. 


EE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. WARNER: 

S. Res. 287. A resolution commending Blue 
Star Families for supporting military fami- 
lies and increasing awareness of the unique 
challenges of military life; to the Committee 
on Armed Services. 
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By Mr. DEMINT: 

S. Res. 238. A resolution to provide for a 
point of order against any legislation that 
eliminates or reduces the ability of Ameri- 
cans to keep their health plan or their choice 
of doctor or that decreases the number of 
Americans enrolled in private health insur- 
ance, while increasing the number of Ameri- 
cans enrolled in government-managed health 
care; to the Committee on Rules and Admin- 
istration. 

By Mrs. LINCOLN (for herself, Mr. 
CRAPO, Mr. CARDIN, Mr. LIEBERMAN, 
Ms. MURKOWSKI, Mr. SESSIONS, and 
Mrs. SHAHEEN): 

S. Res. 239. A resolution supporting the 
goals and ideals of ‘‘National Purple Heart 
Recognition Day"; considered and agreed to. 

By Ms. MURKOWSKI (for herself, Mr. 
JOHNSON, Mr. HATCH, Mr. DORGAN, 
and Mr. SPECTER): 

S. Res. 240. A resolution designating Sep- 
tember 9, 2009, as "National Fetal Alcohol 
Spectrum Disorders Awareness Day”; consid- 
ered and agreed to. 


EE 


ADDITIONAL COSPONSORS 


S. 144 
At the request of Mr. KERRY, the 
name of the Senator from Delaware 
(Mr. KAUFMAN) was added as a cospon- 
sor of S. 144, a bill to amend the Inter- 
nal Revenue Code of 1986 to remove cell 
phones from listed property under sec- 
tion 280F. 
S. 251 
At the request of Mrs. HUTCHISON, the 
name of the Senator from Alaska (Ms. 
MURKOWSKI) was added as a cosponsor 
of S. 251, a bill to amend the Commu- 
nications Act of 1934 to permit targeted 
interference with mobile radio services 
within prison facilities. 
S. 252 
At the request of Mr. INHOFE, his 
name was added as a cosponsor of S. 
252, à bill to amend title 38, United 
States Code, to enhance the capacity of 
the Department of Veterans Affairs to 
recruit and retain nurses and other 
critical health-care professionals, to 
improve the provision of health care 
veterans, and for other purposes. 
S. 324 
At the request of Mr. MENENDEZ, the 
name of the Senator from Michigan 
(Ms. STABENOW) was added as à cospon- 
sor of S. 324, a bill to provide for re- 
search on, and services for individuals 
with, postpartum depression and psy- 
chosis. 
S. 354 
At the request of Mr. WEBB, the 
names of the Senator from Delaware 
(Mr. KAUFMAN) and the Senator from 
Minnesota (Mr. FRANKEN) were added 
as cosponsors of S. 354, a bill to provide 
that 4 of the 12 weeks of parental leave 
made available to a Federal employee 
Shall be paid leave, and for other pur- 
poses. 
S. 424 
At the request of Mr. LEAHY, the 
name of the Senator from Pennsyl- 
vania (Mr. CASEY) was added as a co- 
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Sponsor of S. 424, à bill to amend the 
Immigration and Nationality Act to 
eliminate discrimination in the immi- 
gration laws by permitting permanent 
partners of United States citizens and 
lawful permanent residents to obtain 
lawful permanent resident status in 
the same manner as spouses of citizens 
and lawful permanent residents and to 
penalize immigration fraud in connec- 
tion with permanent partnerships. 
S. 451 
At the request of Ms. COLLINS, the 
name of the Senator from 'Tennessee 
(Mr. ALEXANDER) was added as a co- 
Sponsor of S. 451, à bill to require the 
Secretary of the Treasury to mint 
coins in commemoration of the centen- 
nial of the establishment of the Girl 
Scouts of the United States of Amer- 
ica. 
S. 455 
At the request of Mr. ROBERTS, the 
name of the Senator from Alaska (Ms. 
MURKOWSKI) was added as à cosponsor 
of S. 455, a bill to require the Secretary 
of the Treasury to mint coins in rec- 
ognition of 5 United States Army Five- 
Star Generals, George Marshall, Doug- 
las MacArthur, Dwight Eisenhower, 
Henry “Нар” Arnold, and Omar Brad- 
ley, alumni of the United States Army 
Command and General Staff College, 
Fort Leavenworth, Kansas, to coincide 
with the celebration of the 132nd Anni- 
versary of the founding of the United 
States Army Command and General 
Staff College. 
S. 461 
At the request of Mrs. LINCOLN, the 
name of the Senator from Pennsyl- 
vania (Mr. SPECTER) was added as a co- 
Sponsor of S. 461, à bill to amend the 
Internal Revenue Code of 1986 to extend 
and modify the railroad track mainte- 
nance credit. 
S. 566 
At the request of Mr. DURBIN, the 
name of the Senator from Minnesota 
(Mr. FRANKEN) was added as à cospon- 
sor of S. 566, a bill to create a Finan- 
cial Product Safety Commission, to 
provide consumers with stronger pro- 
tections and better information in con- 
nection with consumer financial prod- 
ucts, and to give providers of consumer 
financial products more regulatory cer- 
tainty. 
S. 593 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from Massachu- 
setts (Mr. KERRY) was added as a co- 
sponsor of S. 593, a bill to ban the use 
of bisphenol A in food containers, and 
for other purposes. 
S. 627 
At the request of Mr. KOHL, the name 
of the Senator from Ohio (Mr. BROWN) 
was added as a cosponsor of S. 627, a 
bill to authorize the Secretary of Edu- 
cation to make grants to support early 
college high schools and other dual en- 
rollment programs. 
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S. 634 
At the request of Mr. HARKIN, the 
names of the Senator from Minnesota 
(Mr. FRANKEN) and the Senator from 
New Mexico (Mr. BINGAMAN) were 
added as cosponsors of S. 634, a bill to 
amend the Elementary and Secondary 
Education Act of 1965 to improve 
standards for physical education. 
S. 676 
At the request of Mr. SCHUMER, the 
name of the Senator from Alaska (Ms. 
MURKOWSKI) was added as à cosponsor 
of S. 676, a bill to amend the Internal 
Revenue Code of 1986 to modify the tax 
rate for excise tax on investment in- 
come of private foundations. 
S. 727 
At the request of Ms. LANDRIEU, the 
name of the Senator from New York 
(Mrs. GILLIBRAND) was added as a co- 
Sponsor of S. 727, a bill to amend title 
18, United States Code, to prohibit cer- 
tain conduct relating to the use of 
horses for human consumption. 
S. 801 
At the request of Mr. AKAKA, the 
name of the Senator from Iowa (Mr. 
GRASSLEY) was added as à cosponsor of 
S. 801, a bill to amend title 38, United 
States Code, to waive charges for hu- 
manitarian care provided by the De- 
partment of Veterans Affairs to family 
members accompanying veterans se- 
verely injured after September 11, 2001, 
as they receive medical care from the 
Department and to provide assistance 
to family caregivers, and for other pur- 
poses. 
S. 832 
At the request of Mr. NELSON of Flor- 
ida, the name of the Senator from Or- 
egon (Mr. WYDEN) was added as a co- 
Sponsor of S. 832, a bill to amend title 
36, United States Code, to grant a Fed- 
eral charter to the Military Officers 
Association of America, and for other 
purposes. 
S. 846 
At the request of Mr. DURBIN, the 
name of the Senator from Nevada (Mr. 
REID) was added as a cosponsor of S. 
846, a bill to award a congressional gold 
medal to Dr. Muhammad Yunus, in rec- 
ognition of his contributions to the 
fight against global poverty. 
S. 878 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Cali- 
fornia (Mrs. FEINSTEIN) was added as à 
cosponsor of S. 878, a bill to amend the 
Federal Water Pollution Control Act to 
modify provisions relating to beach 
monitoring, and for other purposes. 
S. 883 
At the request of Mr. KERRY, the 
name of the Senator from Alaska (Ms. 
MURKOWSKI) was added as a cosponsor 
of S. 883, a bill to require the Secretary 
of the Treasury to mint coins in rec- 
ognition and celebration of the estab- 
lishment of the Medal of Honor in 1861, 
America's highest award for valor in 
action against an enemy force which 
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can be bestowed upon an individual 
serving in the Armed Services of the 
United States, to honor the American 
military men and women who have 
been recipients of the Medal of Honor, 
and to promote awareness of what the 
Medal of Honor represents and how or- 
dinary Americans, through courage, 
sacrifice, selfless service and patriot- 
ism, can challenge fate and change the 
course of history. 
S. 952 
At the request of Ms. SNOWE, the 
names of the Senator from Alaska (Mr. 
BEGICH), the Senator from Illinois (Mr. 
BURRIS), the Senator from Rhode Is- 
land (Mr. WHITEHOUSE) and the Senator 
from Maryland (Ms. MIKULSKI) were 
added as cosponsors of S. 952, a bill to 
develop and promote a comprehensive 
plan for à national strategy to address 
harmful algal blooms and hypoxia 
through baseline research, forecasting 
and monitoring, and mitigation and 
control while helping communities de- 
tect, control, and mitigate coastal and 
Great Lakes harmful algal blooms and 
hypoxia events. 
S. 972 
At the request of Mrs. HAGAN, the 
name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as à cospon- 
sor of S. 972, a bill to amend the Food, 
Conservation, and Energy Act of 2008 
to provide funding for successful claim- 
ants following a determination on the 
merits of Pigford claims related to ra- 
cial discrimination by the Department 
of Agriculture. 
S. 994 
At the request of Ms. KLOBUCHAR, the 
name of the Senator from Ohio (Mr. 
BROWN) was added as à cosponsor of S. 
994, a bill to amend the Public Health 
Service Act to increase awareness of 
the risks of breast cancer in young 
women and provide support for young 
women diagnosed with breast cancer. 
S. 1034 
At the request of Ms. STABENOW, the 
name of the Senator from New Jersey 
(Mr. MENENDEZ) was added as a cospon- 
sor of S. 1084, a bill to amend titles XIX 
and XXI of the Social Security Act to 
ensure payment under Medicaid and 
the State Children's Health Insurance 
Program for covered items and services 
furnished by school-based health clin- 
ics. 
S. 1158 
At the request of Ms. STABENOW, the 
name of the Senator from Rhode Island 
(Mr. REED) was added as a cosponsor of 
S. 1158, a bill to authorize the Sec- 
retary of Health and Human Services 
to conduct activities to rapidly ad- 
vance treatments for spinal muscular 
atrophy, neuromuscular disease, and 
other pediatric diseases, and for other 
purposes. 
S. 1171 
At the request of Mr. PRYOR, the 
name of the Senator from Minnesota 
(Ms. KLOBUCHAR) was added as a co- 


20691 


Sponsor of S. 1171, à bill to amend title 
XVIII of the Social Security Act to re- 
Store State authority to waive the 35- 
mile rule for designating critical ac- 
cess hospitals under the Medicare Pro- 
gram. 
S. 1221 
At the request of Mr. SPECTER, the 
name of the Senator from Pennsyl- 
vania (Mr. CASEY) was added as a co- 
Sponsor of S. 1221, à bill to amend title 
XVIII of the Social Security Act to en- 
sure more appropriate payment 
amounts for drugs and  biologicals 
under part B of the Medicare Program 
by excluding customary prompt pay 
discounts extended to wholesalers from 
the manufacturer's average sales price. 
S. 1230 
At the request of Mr. ISAKSON, the 
name of the Senator from Washington 
(Mrs. MURRAY) was added as à cospon- 
sor of S. 1230, a bill to amend the Inter- 
nal Revenue Code of 1986 to provide a 
Federal income tax credit for certain 
home purchases. 
S. 1261 
At the request of Mr. AKAKA, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co- 
sponsor of S. 1261, a bill to repeal title 
II of the REAL ID Act of 2005 and 
amend title II of the Homeland Secu- 
rity Act of 2002 to better protect the 
security, confidentiality, and integrity 
of personally identifiable information 
collected by States when issuing driv- 
er’s licenses and identification docu- 
ments, and for other purposes. 
S. 1321 
At the request of Mr. UDALL of Colo- 
rado, the name of the Senator from 
Georgia (Mr. ISAKSON) was added as a 
cosponsor of S. 1321, a bill to amend the 
Internal Revenue Code of 1986 to pro- 
vide a credit for property labeled under 
the Environmental Protection Agency 
Water Sense program. 
S. 1375 
At the request of Mr. ROBERTS, the 
name of the Senator from South Da- 
kota (Mr. JOHNSON) was added as a co- 
Sponsor of S. 1375, a bill to amend the 
Agricultural Credit Act of 1987 to reau- 
thorize State mediation programs. 
S. 1401 
At the request of Mr. MARTINEZ, the 
names of the Senator from Maine (Ms. 
SNOWE), the Senator from Georgia (Mr. 
CHAMBLISS) and the Senator from 
South Carolina (Mr. GRAHAM) were 
added as cosponsors of S. 1401, a bill to 
provide for the award of a gold medal 
on behalf of Congress to Arnold Palmer 
in recognition of his service to the Na- 
tion in promoting excellence and good 
sportsmanship in golf. 
S. 1482 
At the request of Mr. KERRY, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as à cosponsor of S. 
1482, a bill to reauthorize the 21st Cen- 
tury Nanotechnology Research and De- 
velopment Act, and for other purposes. 
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S. 1492 
At the request of Mr. LIEBERMAN, his 
name was added as a cosponsor of S. 
1492, a bill to amend the Public Health 
Service Act to fund breakthroughs in 
Alzheimer's disease research while pro- 
viding more help to caregivers and in- 
creasing public education about pre- 
vention. 
S. 1553 
At the request of Mr. GRASSLEY, the 
name of the Senator from Indiana (Mr. 
BAYH) was added as a cosponsor of S. 
1558, a bill to require the Secretary of 
the Treasury to mint coins in com- 
memoration of the National Future 
Farmers of America Organization and 
the 85th anniversary of the founding of 
the National Future Farmers of Amer- 
ica Organization. 
S. 1554 
At the request of Mr. HARKIN, the 
name of the Senator from Florida (Mr. 
MARTINEZ) was added as a cosponsor of 
S. 1554, à bill to amend the Juvenile 
Justice and Delinquency Prevention 
Act of 1974 to prevent later delinquency 
and improve the health and well-being 
of maltreated infants and toddlers 
through the development of local Court 
Teams for Maltreated Infants and Tod- 
dlers and the creation of a National 
Court Teams Resource Center to assist 
such Court Teams, and for other pur- 
poses. 
S. 1567 
At the request of Mr. BROWNBACK, the 
name of the Senator from Colorado 
(Mr. BENNET) was added as à cosponsor 
of S. 1567, à bill to provide for the 
issuance of a Multinational Species 
Conservation Funds Semipostal Stamp. 
S. CON. RES. 36 
At the request of Mrs. LINCOLN, the 
name of the Senator from West Vir- 
ginia (Mr. BYRD) was added as a co- 
sponsor of S. Con. Res. 36, a concurrent 
resolution supporting the goals and 
ideals of ‘‘National Purple Heart Rec- 
ognition Day”. 
AMENDMENT NO. 2238 
At the request of Mrs. SHAHEEN, the 
name of the Senator from New York 
(Mrs. GILLIBRAND) was added as a co- 
Sponsor of amendment No. 2288 in- 
tended to be proposed to H.R. 2997, à 
bill making appropriations for Agri- 
culture, Rural Development, Food and 
Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes. 
AMENDMENT NO. 2249 
At the request of Mr. CORNYN, his 
name was added as a cosponsor of 
amendment No. 2249 proposed to H.R. 
2997, a bill making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes. 
AMENDMENT NO. 2276 
At the request of Mr. BINGAMAN, his 
name was added as a cosponsor of 
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amendment No. 2276 proposed to H.R. 
2997, a bill making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes. 

At the request of Ms. KLOBUCHAR, her 
name was added as a cosponsor of 
amendment No. 2276 proposed to H.R. 
2997, supra. 

At the request of Mr. SANDERS, the 
names of the Senator from New Hamp- 
shire (Mrs. SHAHEEN), the Senator from 
New York (Mr. SCHUMER), the Senator 
from New York (Mrs. GILLIBRAND), the 
Senator from New Mexico (Mr. UDALL), 
the Senator from Pennsylvania (Mr. 
SPECTER), the Senator from Minnesota 
(Mr. FRANKEN), the Senator from 
Maine (Ms. COLLINS), the Senator from 
Colorado (Mr. UDALL), the Senator 
from Pennsylvania (Mr. CASEY), the 
Senator from Missouri (Mrs. McCas- 
KILL) and the Senator from Colorado 
(Mr. BENNET) were added as cosponsors 
of amendment No. 2276 proposed to 
H.R. 2997, supra. 

AMENDMENT NO. 2277 

At the request of Mrs. MCCASKILL, 
her name was added as a cosponsor of 
amendment No. 2277 intended to be pro- 
posed to H.R. 2997, a bill making appro- 
priations for Agriculture, Rural Devel- 
opment, Food and Drug Administra- 
tion, and Related Agencies programs 
for the fiscal year ending September 30, 
2010, and for other purposes. 

AMENDMENT NO. 2285 

At the request of Mr. NELSON of Ne- 
braska, the names of the Senator from 
Kansas (Mr. ROBERTS), the Senator 
from South Dakota (Mr. THUNE) and 
the Senator from South Dakota (Mr. 
JOHNSON) were added as cosponsors of 
amendment No. 2285 proposed to H.R. 
2997, a bill making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2010, and for 
other purposes. 


EE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. FEINGOLD (for himself, 
Ms. CANTWELL, Mrs. FEINSTEIN, 
and Mr. SANDERS). 

S. 1570. A bill to amend the Internal 
Revenue Code of 1986 to repeal the per- 
centage depletion allowance for certain 
hardrock mines, and for other pur- 
poses; to the Committee on Finance. 

Mr. FEINGOLD. Mr. President, today 
Iam reintroducing legislation to elimi- 
nate from the Federal tax code the 
"Percentage Depletion Allowance" for 
hardrock minerals mined on Federal 
public lands. I want to thank Senators 
CANTWELL, FEINSTEIN, and SANDERS for 
joining me in introducing this legisla- 
tion. 

The Elimination of Double Subsidies 
for the Hardrock Mining Industry Act 
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of 2009 would result in estimated sav- 
ings of at least $250 million over 5 
years, according to the Joint Com- 
mittee on Taxation. Under this legisla- 
tion, half of these savings would be re- 
turned to the Federal treasury and half 
would help address the serious con- 
tamination at the thousands of aban- 
doned mines throughout the U.S. 

Percentage depletion allowances 
were initiated by the Corporation Ex- 
cise Act of 1909. That’s right, these al- 
lowances were initiated 100 years ago. 
Provisions for a depletion allowance 
based on the value of the mine were 
made under a 1912 Treasury Depart- 
ment regulation, but difficulty in ap- 
plying this accounting principle to 
mineral production led to the initial 
codification of the mineral depletion 
allowance in the Tariff Act of 1913. The 
Revenue Act of 1926 established per- 
centage depletion much in its present 
form for oil and gas. The percentage 
depletion allowance was then extended 
to metal mines, coal, and other 
hardrock minerals by the Revenue Act 
of 1982, and has been adjusted several 
times since. 

Percentage depletion allowances 
were historically placed in the tax code 
to reduce the effective tax rates in the 
mineral and extraction industries far 
below tax rates on other industries, 
providing incentives to increase invest- 
ment, exploration, and output. The 
problem, however, is that percentage 
depletion also makes it possible to re- 
cover many times the amount of the 
original investment. 

There are two methods of calculating 
a deduction to allow a firm to recover 
the costs of its capital investment: cost 
depletion and percentage depletion. 
Cost depletion allows for the recovery 
of the actual capital investment—the 
costs of discovering, purchasing, and 
developing a mineral reserve—over the 
period during which the reserve pro- 
duces income. Under the cost depletion 
method, the total deductions cannot 
exceed the original capital investment. 

Under percentage depletion, however, 
the deduction for recovery of a com- 
pany’s investment is a fixed percentage 
of “gross income," namely, sales rev- 
enue from the sale of the mineral. 
Under this method, total deductions 
typically exceed the capital that the 
company invested. The set rates for 
percentage depletion are quite signifi- 
cant. Section 613 of the Internal Rev- 
enue Code contains depletion allow- 
ances for more than 70 metals and min- 
erals, at rates ranging from 10 to 22 
percent. 

There is no restriction in the tax 
code to ensure that over time compa- 
nies do not deduct more than the cap- 
ital that they have invested. Further- 
more, a percentage deduction allow- 
ance makes sense only so long as the 
deducting company actually pays for 
the investment for which it claims the 
deduction. 
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The result is a double subsidy for 
hardrock mining companies: first they 
can mine on public lands for free under 
the General Mining Law of 1872, and 
then they are allowed to take a deduc- 
tion for capital investment that they 
have not made for the privilege to mine 
on public lands. My legislation would 
eliminate the use of the Percentage 
Depletion Allowance for mining on 
public lands, while continuing to allow 
companies to use the reasonable cost 
depletion method for determining tax 
deductions. 

My bill would also create a new fund, 
called the Abandoned Mine Reclama- 
tion Fund. Half of the revenue raised 
by the bill, or approximately $125 mil- 
lion dollars, would be deposited into an 
interest-bearing fund in the Treasury 
to be used to clean up abandoned 
hardrock mines in states that are sub- 
ject to the 1872 Mining Law. Though 
there is no comprehensive inventory of 
abandoned mines, estimates put the 
figure at upwards of 100,000 abandoned 
mines on public lands. 

There are currently no comprehen- 
sive Federal or State programs to ad- 
dress the need to clean up old mine 
Sites. Reclaiming these sites requires 
the enactment of a program with ex- 
plicit authority to clean up abandoned 
mine sites and the resources to do it. 
My legislation is a first step toward 
providing the needed authority and re- 
Sources. 

In today's budget climate, we are 
faced with the question of who should 
bear the costs of exploration, develop- 
ment, and production of natural re- 
Sources: the taxpayers, or the users and 
producers of the resource? For more 
than a century, the mining industry 
has been paying next to nothing for the 
privilege of extracting minerals from 
public lands and then abandoning its 
mines. Now those mines are adding to 
the Nation's environmental and finan- 
cial burdens. We face serious budget 
choices this fiscal year, and one of 
those choices is whether to continue 
the special tax breaks provided to the 
mining industry. 

The measure I am introducing is 
straightforward. It eliminates the Per- 
centage Depletion Allowance for 
hardrock minerals mined on public 
lands while continuing to allow compa- 
nies to use the reasonable cost deple- 
tion method for determining tax deduc- 
tions. 

Though at one time there may have 
been an appropriate role for a govern- 
ment-driven incentive for enhanced 
mineral production, the arguments in 
favor of a more reasonable depletion 
allowance that is consistent with de- 
preciation rates given to other busi- 
nesses are overwhelming. This cor- 
porate subsidy is simply not justified. 

I thank the following organizations 
for endorsing this legislation: 
EARTHWORKS, Environmental Work- 
ing Group, Friends of the Earth, Na- 
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tional Wildlife Federation, Pew Envi- 
ronment Group, Taxpayers for Com- 
mon Sense, Theodore Roosevelt Con- 
servation Partnership, Trout Unlim- 
ited, and the Western Organization of 
Resource Councils. 


By Mrs. FEINSTEIN (for herself 
and Mrs. BOXER): 

S. 1571. A bill to provide for a land 
exchange involving certain National 
Forest System land in the Mendocino 
National Forest in the State of Cali- 
fornia, and for other purposes; to the 
Committee on Energy and Natural Re- 
Sources. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to introduce the Deafy Glade 
Land Exchange Act. This legislation 
would authorize a land exchange be- 
tween the U.S. Forest Service and So- 
lano County to help ensure the contin- 
ued operation of the juvenile correc- 
tional facility and add nearly 80 acres 
of wilderness quality land to the 
Mendocino National Forest. 

Nearly 10 years ago at the suggestion 
of the Forest Service, Solano County 
purchased more than 160 acres of wil- 
derness quality land within the 
Mendocino National Forest—known as 
Deafy Glade—with the intention of ex- 
changing the land for the Fouts 
Springs Ranch. This legislation would 
facilitate that exchange, so that the 
counties could own the land beneath 
the facility they operate, and in ex- 
change, the Forest Service would ac- 
quire a wilderness quality inholding. 

Solano County currently operates a 
youth correctional facility under a 
Special Use Permit issued by the For- 
est Service on the Fouts Springs 
Ranch, which covers approximately 82 
acres within the boundaries of the 
Mendocino National Forest. Solano 
County owns the infrastructure but 
leases the land from the Forest Serv- 
ice. 

Solano County has operated the 
Fouts Springs Youth Facility pursuant 
to a joint powers agreement with Yolo 
and Colusa counties since 1959. The 
program includes counseling and edu- 
cation, with the goal of giving juve- 
niles the skills to successfully reenter 
their communities. 

More than 20 California counties 
have placed juvenile offenders at Fouts 
Springs for 6 month, 9 month, or one 
year periods. The program is viewed as 
a last resort for youth before being re- 
ferred to a State prison. 

Specifically, the legislation I am of- 
fering today would authorize the trans- 
fer of Fouts Springs Ranch—approxi- 
mately 82 acres—from the Forest Serv- 
ice to Solano County; and the transfer 
of more than 160 acres of the Deafy 
Glade area in Mendocino National For- 
est from Solano County to the Forest 
Service. 

The Fouts Spring youth correctional 
facility is in need of substantial up- 
grades, including the replacement of 
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the main water line, electrical system 
improvements, and renovation of one 
of the dormitories. However, the Coun- 
ty has postponed investing in facility 
upgrades until the land exchange is fi- 
nalized and ownership of the Fouts 
Springs Ranch is transferred to the 
County. 

Given the substantial investment al- 
ready made by Solano County and the 
importance of the youth rehabilitation 
services provided by Fouts Springs, I 
believe the time has come to finalize 
this land exchange. 

This legislation would not only help 
ensure the continued operation of the 
Fouts Spring youth correctional facil- 
ity but it would also add nearly 80 
acres of wilderness quality land to the 
Mendocino National Forest. 

I urge my colleagues to support this 
bill. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1571 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Deafy Glade 
Land Exchange Act”. 

SEC. 2. LAND EXCHANGE, MENDOCINO NATIONAL 
FOREST, CALIFORNIA. 

(a) DEFINITIONS.—In this section: 

(1) CounTy.—The term ‘‘County’’ means 
Solano County, California. 

(2) FEDERAL LAND.—The term ‘‘Federal 
land" means the parcel of approximately 82 
acres of land (including any improvements 
to the land) that is— 

(A) in the Forest; 

(B) known as the ‘‘Fouts Springs Ranch"; 
and 

(C) depicted on the map. 

(3) FOREST.—The term ‘‘Forest’’ means the 
Mendocino National Forest in the State of 
California. 

(4) MAP.—The term “map” means the map 
entitled ‘‘Fouts Springs-Deafy Glade Federal 
and Non-Federal Lands" and dated July 17, 
2008. 

(5 NON-FEDERAL LAND.—The term ‘‘non- 
Federal land" means the 4 parcels of land 
comprising approximately 160 acres, as de- 
picted on the map. 

(6 SECRETARY.—The term "Secretary" 
means the Secretary of Agriculture. 

(b LAND EXCHANGE REQUIRED.—If the 
County conveys to the Secretary all right, 
title, and interest of the County in and to 
the non-Federal land, the Secretary shall 
convey to the County all right, title, and in- 
terest of the United States in and to the Fed- 
eral land. 

(c) MAP.— 

(1) AVAILABILITY.—The map shall be on file 
and available for public inspection in the Of- 
fice of the Chief of the Forest Service. 

(2) CORRECTIONS.—With the agreement of 
the County, the Secretary may make tech- 
nical corrections to the map and legal de- 
scriptions of the land to be exchanged under 
this section. 

(d) APPLICABLE LAW.—Section 206 of the 
Federal Land Policy and Management Act of 
1976 (48 U.S.C. 1716) shall apply to the land 
exchange under this section. 
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(e) SURVEY; ADMINISTRATIVE COSTS.— 

(1) IN GENERAL.—The exact acreage and 
legal description of the land to be exchanged 
under subsection (b) shall be determined by à 
survey satisfactory to the Secretary. 

(2) CosTs.—The costs of the survey and any 
administrative costs relating to the land ex- 
change shall be paid by the County. 

(f) CONDITION ON USE OF CONVEYED LAND.— 
As a condition of the conveyance of the Fed- 
eral land to the County under subsection (b), 
the County shall agree to continue to use the 
Federal land for purposes consistent with the 
purposes described in the special use author- 
ization for the Fouts Springs Ranch in effect 
as of the date of enactment of this Act. 

(g) EASEMENT AUTHORITY.—The Secretary 
may grant an easement to provide continued 
access to, and maintenance and use of, the 
facilities covered by the special use author- 
ization referred to in subsection (f) as nec- 
essary for the continued operation of the 
Fouts Springs Ranch. 

(h) MANAGEMENT OF ACQUIRED LAND.—The 
non-Federal land acquired by the Secretary 
under subsection (b) shall be— 

(1) added to, and administered as part of, 
the Forest; and 

(2) managed in accordance with— 

(A) the Act of March 1, 1911 (commonly 
known as the "Weeks Law”) (16 U.S.C. 480 et 
Seq.); and 

(B) the laws (including regulations) appli- 
cable to the National Forest System. 

(i) ADDITIONAL TERMS AND CONDITIONS.— 
The land exchange under subsection (b) shall 
be subject to any additional terms and condi- 
tions that the Secretary and the County may 
agree on. 


By Mr. WYDEN: 

S. 1573. A bill to amend the Reclama- 
tion Wastewater and Groundwater 
Study and Facilities Act to authorize 
the Secretary of the Interior to partici- 
pate in the city of Hermiston, Oregon, 
water recycling and reuse project, and 
for other purposes; to the Committee 
on Energy and Natural Resources. 

Mr. WYDEN. Mr. President, today I 
am introducing legislation to provide 
more clean water for the City of 
Hermiston, for irrigators in the area 
and for the Umatilla River. It is good 
for farmers, fish and in-stream flows. 

My legislation amends the Reclama- 
tion Wastewater and Groundwater 
Study and Facilities Act—P.L. 102- 
575—to authorize the City of 
Hermiston, OR, to participate in what 
is known as the Title XVI water rec- 
lamation program. This long-standing 
U.S. Bureau of Reclamation program 
encourages the reclamation and use of 
municipal, industrial and agricultural 
waste water. In this case, the City of 
Hermiston will treat municipal waste 
water and deliver it to a local irriga- 
tion district—the West Extension Irri- 
gation District—for agricultural use. 
My bill is a companion bill to legisla- 
tion already introduced for this same 
purpose in the House of Representa- 
tives by Representative GREG WALDEN, 
H.R. 2714. As with other Title XVI 
projects, this legislation would author- 
ize the Bureau to assist the City in de- 
veloping this project and provide a 
cost-share of 25 percent for the project. 

The current Hermiston Water Plant 
discharges ‘‘Class C" water that can be 
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used only for a limited amount of off- 
project pastureland irrigation or dis- 
charged into the Umatilla River. Be- 
ginning in December 2010, a new Na- 
tional Pollutant Discharge Elimination 
System limit will go into effect, chang- 
ing the water temperature and pollut- 
ants requirements of treated water 
being put back into the river. Although 
the city is currently in compliance, 
once the new limits take effect, the 
city’s current plant will not allow the 
city to meet the new requirements. As 
а result, the city will need to construct 
a new treatment plant, but it would 
still have difficulty meeting the water 
temperature requirements. 

An upgrade of the plant would not 
only bring the city into compliance 
with the new discharge requirements, 
but it would increase the quality of the 
recycled water output from ‘‘Class C" 
water to ‘Class A" water, making it 
suitable for all irrigation needs, not 
just pastureland. Further, the proposed 
new plant would be configured to dis- 
charge its treated water to the West 
Extension Irrigation District, a Bureau 
of Reclamation-supported irrigation 
project. This will significantly increase 
the amount of water available to the 
District and will have a beneficial, 
long-term impact on a regional farm- 
ing community that faces dwindling 
water supplies. Acreage available to 
utilize the city's recycled water dis- 
charge would increase from roughly 550 
acres to nearly 11,000 acres. 

Finally, by ending the discharge of 
warmer, lower quality water into the 
Umatila River, the project will im- 
prove the habitat for wildlife and fish 
in the River, especially for endangered 
and threatened species. I am pleased 
that the Confederated Tribes of the 
Umatila Indian Reservation, which 
has fishing rights in the Umatilla 
River, supports the city's efforts in 
this regard. 


By Mr. MERKLEY (for himself 
and Mr. LUGAR): 

S. 1574. A bill to establish a Clean En- 
ergy for Homes and Buildings Program 
in the Department of Energy to provide 
financial assistance to promote resi- 
dential-, commercial-, and industrial- 
Scale energy efficiency and on-site re- 
newable technologies; to the Com- 
mittee on Energy and Natural Re- 
Sources. 

Mr. MERKLEY. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1574 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “С1еап En- 
ergy for Homes and Buildings Act of 2009”. 
SEC. 2. FINDINGS. 

Congress finds that— 
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(1) homes and commercial or industrial 
buildings in the United States consume sig- 
nificant quantities of energy, including en- 
ergy for electricity and heating, the genera- 
tion or combustion of which creates signifi- 
cant quantities of greenhouse gas emissions; 

(2) in most cases, energy efficiency is the 
most cost-effective and rapidly deployable 
strategy for reducing greenhouse gas emis- 
sions, energy demand, and the need for long- 
distance transmission of energy; 

(3) on-site renewable energy generation re- 
duces greenhouse gas emissions, demand on 
the electricity transmission grid, and the 
need for long-distance transmission of en- 
ergy; 

(4) many energy efficiency measures and 
on-site renewable energy generation systems 
produce a net cost savings over the course of 
the useful life of the measures and systems, 
and often over a shorter time frame, but the 
initial expense required to purchase and in- 
stall the measures and systems is often a sig- 
nificant barrier to widespread investment in 
the measures and systems; 

(5) financial products, financing programs, 
and other programs that reduce or eliminate 
the need for the initial expense described in 
paragraph (4) can permit building owners to 
invest in measures and systems that reduce 
total energy costs and realize net cost sav- 
ings at the time of the installation of the 
measures and systems, defer capital expendi- 
ture, and enhance the value, comfort, and 
sustainability of the property of the owners; 
and 

(6) State and local governments, utilities, 
energy efficiency and renewable energy serv- 
ice providers, banks, finance companies, 
community development organizations, and 
other entities are developing financial prod- 
ucts and programs to provide financing as- 
sistance for building owners to encourage 
the use of the measures and systems de- 
scribed in paragraph (4), including programs 
that allow repayment of loans under pro- 
grams described in paragraph (5) through 
utility bills, or through property-based as- 
sessments, taxes, or charges, to facilitate 
loan repayment for the benefit of building 
owners and lenders or program sponsors. 

SEC. 3. PURPOSE. 

The purpose of this Act is to encourage 
widespread deployment of energy efficiency 
and on-site renewable energy technologies in 
homes and other buildings throughout the 
United States through the establishment of 
a self-sustaining Clean Energy for Homes 
and Buildings Program that can— 

(1) encourage the widespread availability 
of financial products and programs with at- 
tractive rates and terms that significantly 
reduce or eliminate upfront expenses to 
allow building owners (including home- 
owners, business owners, owners of multi- 
family housing, owners of multi-tenant com- 
mercial properties, and owners of other resi- 
dential, commercial, or industrial prop- 
erties) to invest in energy efficiency meas- 
ures and on-site renewable energy systems 
with payback periods of up to 25 years or the 
useful life of such a measure or system by 
providing credit support, credit enhance- 
ment, secondary markets, and other support 
to originators of the financial products and 
sponsors of the financing programs; and 

(2) help building owners invest in measures 
and systems that reduce energy costs, in 
many cases creating a net cost savings that 
can be realized in the short-term, and may 
also allow building owners to defer capital 
expenditures and increase the value, com- 
fort, and sustainability of the property of 
the owners. 
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SEC. 4. DEFINITIONS. 

In this Act: 

(1) CosT.—The term '(cost" has the mean- 
ing given the term in section 502 of the Fed- 
eral Credit Reform Act of 1990 (2 U.S.C. 661a). 

(2) DIRECT LOAN.—The term ‘‘direct loan" 
has the meaning given the term in section 
502 of the Federal Credit Reform Act of 1990 
(2 U.S.C. 661a). 

(3) LOAN GUARANTEE.—The term “loan 
guarantee" has the meaning given the term 
in section 502 of the Federal Credit Reform 
Act of 1990 (2 U.S.C. 661a). 

(4) PROGRAM.—The term Program" means 
the Clean Energy for Homes and Buildings 
Program established by section 6. 

(5 SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Energy. 

(6) SECURITY.—The term ‘‘security”’ has the 
meaning given the term in section 2 of the 
Securities Act of 1933 (15 U.S.C. 77b). 

(7) STATE.—The term State" means— 

(A) à State; 

(B) the District of Columbia; 

(C) the Commonwealth of Puerto Rico; and 

(D) any other territory or possession of the 
United States. 

SEC. 5. CLEAN ENERGY FOR HOMES AND BUILD- 
INGS GOALS. 

(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall develop and publish for re- 
view and comment in the Federal Register 
near-, medium-, and long-term goals (includ- 
ing numerical performance targets at appro- 
priate intervals to measure progress toward 
those goals) for— 

(1)(А) a minimum number of homes to be 
retrofitted through energy efficiency meas- 
ures or to have on-site renewable energy sys- 
tems added; 

(B) a minimum number of other buildings, 
by type, to be retrofitted through energy ef- 
ficiency measures or to have on-site renew- 
able energy systems added; and 

(C) the number of on-site solar energy, 
wind energy, and geothermal heat pump sys- 
tems to be installed; and 

(2) as a result of those retrofits, additions, 
and installations— 

(A) the quantity by which use of grid-sup- 
plied electricity, natural gas, home heating 
oil, and other fuels will be reduced; 

(B) the quantity by which total fossil fuel 
dependence in the buildings sector will be re- 
duced; 

(C) the quantity by which greenhouse gas 
emissions will be reduced; 

(D) the number of jobs that will be created; 
and 

(E) the estimated total energy cost savings 
for building owners. 

(b) ESTIMATES BY ORIGINATORS OR SPON- 
SORS.—The Secretary may rely on reasonable 
estimates made by originators of financial 
products or sponsors of financing programs 
for tracking progress toward meeting the 
goals established under this section instead 
of requiring building owners to monitor and 
report on the progress. 

SEC. 6. CLEAN ENERGY FOR HOMES AND BUILD- 
INGS PROGRAM. 

(a) ESTABLISHMENT.—There is established 
in the Department of Energy a program to be 
known as the Clean Energy for Homes and 
Buildings Program. 

(b) ELIGIBILITY CRITERIA.— 

(1) IN GENERAL.—In administering the Pro- 
gram, the Secretary shall establish eligi- 
bility criteria for applicants for financial as- 
sistance under subsection (c) who can offer 
financial products and programs consistent 
with the purposes of this Act. 

(2) CRITERIA.—Criteria for 
shall— 


applicants 
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(A) take into account— 

(i) the number and type of buildings that 
can be served by the applicant, the size of 
the potential market, and the scope of the 
program (in terms of measures or tech- 
nologies to be used); 

(ii) the ability of the applicant to success- 
fully execute the proposed program and 
maintain the performance of the proposed 
projects and investments; 

(iii) financial criteria, as applicable, in- 
cluding the ability of the applicant to raise 
private capital or other sources of funds for 
the proposed program; 

(iv) criteria that enable the Secretary to 
determine sound program design, including— 

(I) an assurance of credible energy effi- 
ciency or renewable energy generation per- 
formance; and 

(II) financial product or program design 
that effectively reduces barriers posed by 
traditional financing programs; 

(v) such criteria, standards, guidelines, and 
mechanisms as will enable the Secretary, to 
the maximum extent practicable, to commu- 
nicate to program sponsors and originators, 
servicers, and sellers of financial obligations 
the eligibility of loans for resale; 

(vi) the ability of the applicant to report 
relevant data on program performance; and 

(vii) the ability of the applicant to use in- 
centives or marketing techniques that are 
likely to result in successful market pene- 
tration; and 

(B) encourage— 

(i) use of technologies that are either well- 
established or new, but demonstrated to be 
reliable; 

(ii) applicants that can offer building own- 
ers payment plans generally designed to per- 
mit the combination of energy payments and 
assessments or charges from the installation 
or payments associated with financing to be 
lower than the energy payments prior to in- 
stalling energy efficiency measures or on- 
site renewable energy technologies; 

(iii) applicants that will use repayment 
mechanisms convenient for building owners, 
such as tax-increment financing, special tax 
districts, on-utility-bill repayment, or other 
mechanisms; 

(iv) applicants that can provide conven- 
ience for building owners by combining par- 
ticipation in the lending program with— 

(I) processing for tax credits and other in- 
centives; 

(ID technical assistance in selecting and 
working with vendors to provide energy effi- 
ciency measures or on-site renewable energy 
generation systems; 

(v) applicants the projects of which will 
use contractors that hire within a 50-mile ra- 
dius of the project, or as close as is prac- 
ticable; 

(vi) applicants that will use materials and 
technologies manufactured in the United 
States; 

(vii) partnerships with or other involve- 
ment of State workforce investment boards, 
labor organizations, community-based orga- 
nizations, State-approved apprenticeship 
programs, and other job training entities; 
and 

(viii) applicants that can provide financing 
programs or financial products that mitigate 
barriers other than the initial expense of in- 
stalling measures or technologies, such as 
unfavorable lease terms. 

(8) DIVERSE PORTFOLIO.—In establishing 
criteria and selecting applicants to receive 
financial assistance under subsection (c), to 
the maximum extent practicable, the Sec- 
retary shall select a portfolio of investments 
that reaches a diversity of building owners, 
including— 
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(A) individual homeowners; 

(B) multifamily apartment building own- 
ers; 

(C) condominium owners associations; 

(D) commercial building owners, including 
multi-tenant commercial properties; and 

(E) industrial building owners. 

(c) FINANCIAL ASSISTANCE.— 

(1) IN GENERAL.—For applicants determined 
to be eligible under criteria established 
under subsection (b), the Secretary may pro- 
vide financial assistance in the form of di- 
rect loans, letters of credit, loan guarantees, 
insurance products, other credit enhance- 
ments or debt instruments (including 
securitization or indirect credit support), or 
other financial products to promote the 
widespread deployment of, and mobilize pri- 
vate sector support of credit and investment 
institutions for, energy efficiency measures 
and on-site renewable energy generation sys- 
tems in buildings. 

(2) FINANCIAL PRODUCTS.—The Secretary— 

(A) in cooperation with Federal, State, 
local, and private sector entities, shall de- 
velop debt instruments that provide for the 
aggregation of, or directly aggregate, pro- 
grams for the deployment of energy effi- 
ciency measures and on-site renewable en- 
ergy generation systems on a scale appro- 
priate for residential, commercial, or indus- 
trial applications; and 

(B) may insure, guarantee, purchase, and 
make commitments to purchase any debt in- 
strument associated with the deployment of 
clean energy technologies (including subor- 
dinated securities) for the purpose of enhanc- 
ing the availability of private financing for 
the deployment of energy efficiency meas- 
ures and on-site renewable energy generation 
systems. 

(3) APPLICATION REVIEW.— 

(A) IN GENERAL.—To the maximum extent 
practicable and consistent with sound busi- 
ness practices, the Secretary shall seek to 
expedite reviews of applications for credit 
support under this Act in order to commu- 
nicate to applicants in a timely manner the 
likelihood of support so that the applicants 
can seek private capital in order to receive 
final approval. 

(B) MECHANISMS.—In carrying out this 
paragraph, the Secretary shall consider 
using mechanisms such as— 

(i) a system for conditional pre-approval 
that informs applicants that final applicants 
will be approved, if established conditions 
are met; 

(ii) clear guidelines that communicate to 
applicants what level of performance on eli- 
gibility criteria will ensure approval for 
credit support or resale; 

(iii) in the case of an applicant portfolio of 
more than 300 loans or other financial ar- 
rangement, an expedited review based on sta- 
tistical sampling to ensure that the loan or 
other financial arrangement meets the eligi- 
bility criteria; and 

(iv) in the case of an applicant with a dem- 
onstrated track record with respect to suc- 
cessfully originating eligible loans or other 
financial arrangements and who meets ap- 
propriate other criteria determined by the 
Secretary, a system for delegating responsi- 
bility for meeting eligibility criteria that in- 
cludes appropriate protections such as buy- 
back mechanisms in the event criteria are 
determined not to have been met. 

(C) DISPOSITION OF DEBT OR INTEREST.—The 
Secretary may acquire, hold, and sell or oth- 
erwise dispose of, pursuant to commitments 
or otherwise, any debt associated with the 
deployment of clean energy technologies or 
interest in the debt. 
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(D) PRICING.— 

(i) IN GENERAL.—The Secretary may estab- 
lish requirements, and impose charges or 
fees, which may be regarded as elements of 
pricing, for different classes of applicants, 
originators, sellers, servicers, or services. 

(ii) CLASSIFICATION OF APPLICANTS, ORIGINA- 
TORS, SELLERS AND SERVICERS.—For the pur- 
pose of clause (i), the Secretary may classify 
applicants, originators, sellers and servicers 
as necessary to promote transparency and li- 
quidity and properly characterize the risk of 
default. 

(E) SECONDARY MARKET SUPPORT.— 

(i) IN GENERAL.—The Secretary may lend 
on the security of, and make commitments 
to lend on the security of, any debt that the 
Secretary has insured, guaranteed, issued or 
is authorized to purchase under this section. 

(ii AUTHORIZED ACTIONS.—On such terms 
and conditions as the Secretary may pre- 
scribe, the Secretary may— 

(D give security; 

(ID insure; 

(IID guarantee; 

(IV) purchase; 

(V) sell; 

(VI) pay interest or other return; and 

(VII) issue notes, debentures, bonds, or 
other obligations or securities. 

(F) LENDING ACTIVITIES.— 

(i) IN GENERAL.—The Secretary shall deter- 
mine— 

(D the volume of the lending activities of 
the Program; and 

(ID the types of loan ratios, risk profiles, 
interest rates, maturities, and charges or 
fees in the secondary market operations of 
the Program. 

(ii) OBJECTIVES.—Determinations under 
clause (i) shall be consistent with the objec- 
tives of— 

(I) providing an attractive investment en- 
vironment for programs that install energy 
efficiency measures or on-site renewable en- 
ergy generation technologies; 

(II) making the operations of the Program 
self-supporting over the long term; and 

(III) advancing the goals established under 
this Act. 

(G) EXEMPT SECURITIES.—A]ll securities 
issued, insured, or guaranteed by the Sec- 
retary shall, to the same extent as securities 
that are direct obligations of or obligations 
guaranteed as to principal or interest by the 
United States, be considered to be exempt se- 
curities within the meaning of the laws ad- 
ministered by the Securities and Exchange 
Commission. 

SEC. 7. GENERAL PROVISIONS. 

(a) PERIODIC REPORTS.—Not later than 1 
year after commencement of operation of 
the Program and at least biannually there- 
after, the Secretary shall submit to the Com- 
mittee on Energy and Natural Resources of 
the Senate and the Committee on Energy 
and Commerce of the House of Representa- 
tives a report that includes a description of 
the Program in meeting the purpose and 
goals established by or pursuant to this Act. 

(b) AUDITS BY THE COMPTROLLER GEN- 
ERAL.— 

(1) IN GENERAL.—The programs, activities, 
receipts, expenditures, and financial trans- 
actions of the Program shall be subject to 
audit by the Comptroller General of the 
United States under such rules and regula- 
tions as may be prescribed by the Comp- 
troller General. 

(2) AccEss.—The representatives of the 
Government Accountability Office shall— 

(A) have access to the personnel and to all 
books, accounts, documents, records (includ- 
ing electronic records), reports, files, and all 
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other papers, automated data, things, or 
property belonging to, under the control of, 
or in use by the Program, or any agent, rep- 
resentative, attorney, advisor, or consultant 
retained by the Program, and necessary to 
facilitate the audit; 

(B) be afforded full facilities for verifying 
transactions with the balances or securities 
held by depositories, fiscal agents, and 
custodians; 

(C) be authorized to obtain and duplicate 
any such books, accounts, documents, 
records, working papers, automated data and 
files, or other information relevant to the 
audit without cost to the Comptroller Gen- 
eral; and 

(D) have the right of access of the Comp- 
troller General to such information pursuant 
to section 716(c) of title 31, United States 
Code. 

(3) ASSISTANCE AND COST.— 

(A) IN GENERAL.—For the purpose of con- 
ducting an audit under this subsection, the 
Comptroller General may, in the discretion 
of the Comptroller General, employ by con- 
tract, without regard to section 3709 of the 
Revised Statutes (41 U.S.C. 5), professional 
services of firms and organizations of cer- 
tified public accountants for temporary peri- 
ods or for special purposes. 

(B) REIMBURSEMENT.— 

(i) IN GENERAL.—On the request of the 
Comptroller General, the Secretary shall re- 
imburse the General Accountability Office 
for the full cost of any audit conducted by 
the Comptroller General under this sub- 
section. 

(11) 
Shall— 

(I) be credited to the appropriation account 
entitled ‘‘Salaries and Expenses, Govern- 
ment Accountability Office" at the time at 
which the payment is received; and 

(II) remain available until expended. 

SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this Act $2,000,000,000. 


CREDITING.—Such reimbursements 


By Mr. UDALL of Colorado (for 
himself and Mr. BENNET): 

S. 1575. A bill to amend title 10, 
United States Code, to ensure that ex- 
cess oil and gas lease revenues are dis- 
tributed in accordance with the Min- 
eral Leasing Act, and for other pur- 
poses; to the Committee on Energy and 
Natural Resources. 

Mr. UDALL of Colorado. Mr. Presi- 
dent, today I am introducing the Naval 
Oil Shale Reserve Mineral Royalty 
Revenue Allocation Act. It is à bill de- 
signed to release mineral royalty re- 
ceipts to Colorado where the receipts 
were generated from gas development 
within this reserve on the western 
Slope near Rifle, Colorado. 

By way of background, in 1997, Con- 
gress transferred the federal Naval Oil 
Shale Reserve lands in western Colo- 
rado from the U.S. Department of En- 
ergy, DOE, to the U.S. Bureau of Land 
Management, BLM, and directed the 
BLM to begin leasing the oil and gas 
resources under these lands. The 
Transfer Act also directed that the 
royalties recouped from this leasing 
program be set aside and the state por- 
tion not disbursed to Colorado until 
the Interior Department and the DOE 
certified that enough money from the 
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royalty receipts accrued to satisfy two 
purposes. 

The first was to provide funding to 
clean up the Anvil Points site on these 
lands. Anvil Points was an oil shale re- 
search facility that operated within 
the Naval Oil Shale Reserve for about 
40 years. The facility was operated by 
DOE at one point, and private industry 
performed research there under con- 
tract. Waste material was produced at 
this facility from oil shale mining and 
processing. That waste accumulated in 
a pile of about 300,000 cubic yards of 
spent oil shale and other material—in- 
cluding arsenic and other heavy met- 
als—which rests on slopes below the fa- 
cility. 

The second purpose was for the reim- 
bursement of certain costs related to 
the transfer. 

Following the transfer to the BLM, 
this area experienced significant nat- 
ural gas leasing and, as a result, sig- 
nificant royalty revenue was gen- 
erated. 

On August 8, 2008, the DOI and DOE 
certified that adequate funds had ac- 
crued to accomplish the goals of clean- 
up and cost reimbursement and subse- 
quently allocated all royalty revenue 
generated after this date according to 
the Mineral Leasing Act, which estab- 
lishes that Colorado receive a propor- 
tionate share. 

However, considerably more revenue 
accrued than was necessary to accom- 
plish the cleanup and cost reimburse- 
ment goals. This bill would direct that 
this additional royalty revenue be allo- 
cated to Colorado according to the for- 
mulas and processes established for the 
disbursement of federal mineral royal- 
ties under the Mineral Leasing Act. 

The bill also directs that the Colo- 
rado share of this remaining royalty 
revenue be allocated to the two Coun- 
ties directly impacted by oil and gas 
leasing on the Naval Oil Shale Reserve 
lands—specifically, Garfield and Rio 
Blanco Counties. The bill further re- 
quires that the royalties be used to ad- 
dress these impacts through activities 
such as land and water restoration, 
road repair, and other capital improve- 
ment projects. 

Based on figures provided by the 
BLM, there remains approximately $17 
million in these accounts for Colo- 
rado’s royalty revenue share. This bill 
would make Colorado whole and pro- 
vide it with its rightful share of the re- 
maining royalty revenue to address 
critical local needs and impacts from 
the very leasing that produced the roy- 
alty revenue. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was orderd to be printed in the 
RECORD, as follows: 


S. 1575 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. TREATMENT OF OIL SHALE RESERVE 
RECEIPTS. 

Section 7439(f) of title 10, United States 
Code, is amended by adding at the end the 
following: 

**(8)(A) The moneys deposited in the Treas- 
ury under paragraph (1) that exceed the 
amounts described in subparagraphs (A) and 
(B) of paragraph (2) shall be transferred by 
the Secretary of the Treasury in accordance 
with section 35 of the Mineral Leasing Act 
(30 U.S.C. 191) to the State of Colorado for 
use in accordance with subparagraph (B). 

‘(B) Amounts transferred to the State of 
Colorado under subparagraph (A) shall be 
used by the State and political subdivisions 
of the State for— 

*(i) conservation, restoration, and protec- 
tion of land, water, and wildlife resources af- 
fected by oil or gas development activities in 
Garfield and Rio Blanco Counties in the 
State; 

(11) repair, maintenance, and construction 
of State and county roads in each of those 
counties; and 

*(iii) the conduct of capital improvement 
projects (including the construction and 
maintenance of sewer and water treatment 
plants) that are designed and carried out to 
address the impacts of oil and gas develop- 
ment activities in each of those counties.’’. 


By Mrs. SHAHEEN (for herself, 


Ms. SNOWE, Ms. COLLINS, Mr. 
SANDERS, Mr. MERKLEY, Mr. 
LEAHY, Mr. WYDEN, and Mr. 
SCHUMER): 


S. 1576. A bill to require the Sec- 
retary of Agriculture to establish a 
carbon incentives program to achieve 
supplemental greenhouse gas emission 
reductions on private forest land of the 
United States, and for other purposes; 
to the Committee on Agriculture, Nu- 
trition, and Forestry. 

Mrs. SHAHEEN. Mr. President, I rise 
today to introduce legislation that will 
establish a Forest Carbon Incentives 
Program to help America's family for- 
est owners slow climate change by in- 
creasing carbon sequestration and stor- 
age on private forestland. This will be 
critical for our national climate 
change response, and will create impor- 
tant economic opportunities for land- 
owners across America. I want to 
thank my colleagues, Senators SNOWE, 
COLLINS, SANDERS, MERKLEY, WYDEN, 
LEAHY and SCHUMER, with whom I have 
worked closely to draft this bill. I also 
want to acknowledge Senator STABE- 
Now, who has long provided leadership 
on this issue of carbon sequestration. 

This legislation is driven by a simple 
fact: we cannot achieve our greenhouse 
gas reduction goals without com- 
prehensive and effective utilization of 
U.S. forests for carbon sequestration. 
The U.S. Environmental Protection 
Agency estimates that U.S. forests cur- 
rently sequester a remarkable 10 per- 
cent of our annual U.S. carbon emis- 
sions. Even more remarkably, the EPA 
estimates that we could double this se- 
questration capacity to 20 percent of 
emissions with the right management 
and conservation. 

Unlike some of our emerging energy 
technologies, forest carbon sequestra- 
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tion is a climate strategy that is ready 
to go to work right now on meeting our 
emissions reduction goals. We can im- 
mediately put forest owners to work on 
their lands undertaking activities to 
help move us to that 20 percent seques- 
tration goal, and create new revenue 
streams for those small and family 
landowners to help them navigate 
through these troubled economic 
times. 

One important pathway to achieve 
these forest carbon sequestration goals 
will be through carbon offset markets. 
For those able to participate, carbon 
offset programs will provide important 
financial incentives for projects that 
reduce greenhouse gas emissions while, 
at the same time, helping to keep the 
costs of a climate program low. The op- 
portunity to earn offset credits will 
create a financial incentive for large 
forest landowners to undertake activi- 
ties that increase carbon sequestration 
and storage on their lands and that can 
be measured and verified with the pre- 
cision necessary to meet rigorous envi- 
ronmental integrity requirements. 

However, offset markets will not be 
easily accessible to the many family 
forest owners and other smaller land- 
owners who do not have the necessary 
economies of scale to effectively par- 
ticipate in offset markets. Offset 
projects come with many upfront and 
ongoing transactional expenses that 
will undermine financial gains and con- 
strain the flexibility that family forest 
owners and other smaller scale land- 
owners will require to participate. 

Furthermore, there are some impor- 
tant types of carbon sequestration and 
storage activities, such as permanent 
conservation easements, that produce 
real carbon gains over the long term 
but are hard to quantify with the preci- 
sion necessary for offset markets. 

We also need to engage the full range 
of carbon strategies to meet our carbon 
sequestration goals, even if they can- 
not conform to the requirements of off- 
sets. 

Engaging family forest owners in se- 
questration is no small piece of the for- 
est carbon equation—America’s family 
forest owners control more than half of 
all U.S. private forestland, with 119 
million acres in ownerships of 100 acres 
or less. We must create new tools to 
engage these individuals in efforts to 
sequester carbon and provide economic 
opportunities to gain financial incen- 
tives for doing that work. 

In my home State of New Hampshire, 
our forests embody this diverse owner- 
ship pattern and the unique oppor- 
tunity to address climate change 
through forest carbon incentives. New 
Hampshire is the second most forested 
state in the Nation, and more than 80 
percent of that forestland is in private 
hands. We do have some large private 
ownerships, including large blocks of 
working forestland. But most of our 
privately owned forestland is in small 
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ownerships—averaging 37.5 acres. Ac- 
cording to the U.S. Forest Service, 49 
percent of New Hampshire’s forestland, 
2,358,000 acres, is in family ownership, 
with 124,000 family forest owners in the 
Granite State. 

If these landowners could aggregate 
their capacity to store carbon on the 2 
million acres they own, they could 
make a significant contribution to 
needed reductions in the presence of 
carbon dioxide in our atmosphere. Each 
year New Hampshire forests already 
take up by photosynthesis 25 percent of 
the total CO» emitted by the State 
from man-made sources. 

But we can capture even more carbon 
in our Nation's forests with the right 
incentives like those in our proposed 
program. Creating incentives for forest 
carbon would represent a win-win for 
New Hampshire and a win-win in every 
State in the Nation that has privately 
owned forested landscapes. 

Simply, the Forest Carbon Incentives 
Program will provide financial incen- 
tives for small private forest owners to 
engage in carbon sequestration activi- 
ties and help our country meet its de- 
Sired carbon reduction goals. The For- 
est Carbon Incentives Program will be 
run through the U.S. Forest Service 
and State forestry agencies. These ex- 
perienced forest professionals will 
work with interested private forest 
owners to develop a climate mitiga- 
tion contract" for undertaking forest 
management activities that will in- 
crease carbon absorption and storage. 
Incentives wil be awarded on a 
straightforward ‘‘practices per acre" 
basis, giving landowners a clear and 
simple agreement and reliable incen- 
tive payments. Carbon reductions 
achieved through these practices are 
not required to be permanently stored, 
So landowners will retain more flexi- 
bility with future management deci- 
sions. This simple and efficient pro- 
gram structure will enable landowners 
at any scale to participate, especially 
family forest owners holding smaller 
parcels that are unlikely to participate 
in carbon offset markets. 

The program will create additional 
incentive opportunities for interested 
landowners to protect carbon gains 
achieved through a climate mitigation 
contract. Landowners can gain 
"bonus" incentive payments for also 
undertaking management that address- 
es pests, fire, and other threats that 
could damage forests and release the 
carbon that has been stored there. 
Landowners can also be paid for a per- 
manent conservation easement that 
will assure that their lands in the pro- 
gram will never be developed, thereby 
protecting the carbon in those forests. 

This legislation already enjoys sup- 
port from a broad spectrum of national 
organizations that care about Amer- 
ica’s forests, such as the American For- 
est Foundation, the National Associa- 
tion of State Foresters, The Trust for 
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Public Land, the National Wildlife Fed- 
eration, and The Nature Conservancy 
among many others. Of equal impor- 
tance, it has earned broad support from 
local, state, and regional interest 
groups, including the Society for the 
Protection of New Hampshire Forests, 
New Hampshire Timberland Owners As- 
Sociation, Northland Forest Products, 
Appalachian Mountain Club, and a host 
of other leading forest organizations in 
my home state. 

America must use every tool avail- 
able to address climate change, and 
Should especially favor strategies that 
are ready to go now and that create 
new economic opportunities. This leg- 
islation will provide both à meaningful 
climate mitigation strategy and create 
real jobs in the woods. I encourage my 
fellow Senators to consider it care- 
fully. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1576 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Forest Car- 
bon Incentives Program Act of 2009". 

SEC. 2. CARBON INCENTIVES PROGRAM TO 
ACHIEVE SUPPLEMENTAL GREEN- 
HOUSE GAS EMISSION REDUCTIONS 
ON PRIVATE FOREST LAND. 

(a) DEFINITIONS.—In this section: 

(1) AVOIDED DEFORESTATION AGREEMENT.— 
The term ‘‘avoided deforestation agreement" 
means a permanent conservation easement 
that— 

(A) covers eligible land that— 

(i) is enrolled under a climate mitigation 
contract; and 

(ii) will not be converted for development; 
and 

(B) is consistent with the guidelines for— 

(i) the Forest Legacy Program established 
under section 7 of the Cooperative Forestry 
Assistance Act (16 U.S.C. 21030); or 

(ii) any other program approved by the 
Secretary for use under this section to pro- 
vide consistency with Federal legal require- 
ments for permanent conservation ease- 
ments. 

(2) CLIMATE MITIGATION CONTRACT; CON- 
TRACT.—The term ‘‘climate mitigation con- 
tract" or ‘‘contract’’ means a contract of not 
less than 15 years that specifies— 

(A) the eligible practices that will be un- 
dertaken; 

(B) the acreage of eligible land on which 
the practices will be undertaken; 

(C) the agreed rate of compensation per 
acre; and 

(D) a schedule to verify that the terms of 
the contract have been fulfilled. 

(3) ELIGIBLE LAND.—The term ‘“‘eligible 
land" means forest land in the United States 
that is privately owned at the time of initi- 
ation of a climate mitigation contract. 

(4) ELIGIBLE PRACTICE.—The term ‘‘eligible 
practice" means a forestry practice, includ- 
ing improved forest management that pro- 
duces marketable forest products, that is de- 
termined by the Secretary to provide meas- 
urable increases in carbon sequestration and 
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storage beyond customary practices on com- 
parable land. 

(5) PROGRAM.—The term ‘‘program’’ means 
the carbon incentives program established 
under this section. 

(6) SECRETARY.—The term “Secretary” 
means the Secretary of Agriculture. 

(b) SUPPLEMENTAL GREENHOUSE GAS EMIS- 
SION REDUCTIONS IN THE UNITED STATES.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish a carbon incentives program to achieve 
supplemental greenhouse gas emission re- 
ductions on private forest land of the United 
States. 

(2) FINANCIAL INCENTIVE PAYMENTS.— 

(A) IN GENERAL.—The Secretary shall pro- 
vide to owners of eligible land financial in- 
centive payments for— 

(i) eligible practices that measurably in- 
crease carbon sequestration and storage over 
a designated period on eligible land, as speci- 
fied through a climate mitigation contract; 
and 

(ii) subject to subparagraph (B), permanent 
avoided deforestation agreements on eligible 
land covered under a climate mitigation con- 
tract. 

(B) NO AGREEMENT REQUIRED.—HEligibility 
for financial incentive payments under a cli- 
mate mitigation contract described in sub- 
paragraph (A)() shall not require an avoided 
deforestation agreement. 

(c) PERFORMANCE OF SUPPLEMENTAL REDUC- 
TIONS.—In carrying out the program, the 
Secretary shall report under subsection (f) 
on progress toward reaching the following 
levels of carbon sequestration and storage 
through climate mitigation contracts: 

(1) 100,000,000 tons of carbon reductions by 
2020. 

(2) 200,000,000 tons of further carbon reduc- 
tions by 2030. 

(d) PROGRAM REQUIREMENTS.— 

(1) CONTRACT REQUIRED.—To participate in 
the program, an owner of eligible land shall 
enter into a climate mitigation contract 
with the Secretary. 

(2) PROGRAM COMPONENTS.—In establishing 
the program, the Secretary shall provide 
that— 

(A) funds provided under this section shall 
not be substituted for, or otherwise used as a 
basis for reducing, funding authorized or ap- 
propriated under other programs to com- 
pensate owners of eligible land for activities 
that are not covered under a climate mitiga- 
tion contract; 

(B) emission reductions or sequestration 
achieved through a climate mitigation con- 
tract shall not be eligible for crediting under 
any federally established carbon offset pro- 
gram; and 

(C) compensation for activities under this 
program shall be set at such a rate so as not 
to exceed the net estimated benefit an owner 
of eligible land would receive for similar 
practices under any federally established 
carbon offset program, taking into consider- 
ation the costs associated with the issuance 
of credits and compliance with reversal pro- 
visions. 

(3) REVERSALS.— 

(A) IN GENERAL.—In developing regulations 
for climate mitigation contracts, the Sec- 
retary shall specify requirements in accord- 
ance with this paragraph to address inten- 
tional or unintentional reversal of carbon se- 
questration during the contract period. 

(B) INTENTIONAL REVERSALS.—If the Sec- 
retary finds an owner of eligible land vio- 
lated a climate mitigation contract by in- 
tentionally reversing a practice or otherwise 
intentionally failing to comply with the con- 
tract, the Secretary shall terminate the con- 
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tract and require the owner to repay any 
contract payments in an amount that re- 
flects the lost carbon sequestration. 

(C) UNINTENTIONAL REVERSAL.—If the Sec- 
retary finds an eligible practice has been un- 
intentionally reversed due to events outside 
the control of the owner of eligible land, the 
Secretary shall reevaluate and may modify 
or terminate the climate mitigation con- 
tract, after consultation with the owner, 
taking into consideration lost carbon seques- 
tration and the future carbon sequestration 
potential of the contract. 

(e) INCENTIVE PAYMENTS.— 

(1) REGULATIONS.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary shall issue regulations that speci- 
fy eligible practices and related compensa- 
tion rates, standards, and guidelines as the 
basis for entering into climate mitigation 
contracts with owners of eligible land. 

(2) SET-ASIDE OF FUNDS FOR CERTAIN PUR- 
POSES.— 

(A) IN GENERAL.—Not less than 35 percent 
of program funds made available under this 
program for a fiscal year shall be used— 

(i) to provide additional incentives for 
owners of eligible land that carry out activi- 
ties and enter into agreements that protect 
carbon reductions and otherwise enhance en- 
vironmental benefits achieved under a cli- 
mate mitigation contract; and 

(ii) to develop forest carbon monitoring 
and methodologies that will improve the 
tracking of carbon gains achieved under the 
program. 

(B) USE.—Of the amount of program funds 
made available for a fiscal year, the Sec- 
retary shall use— 

(i) at least 25 percent to make funds avail- 
able on a competitive basis to compensate 
owners for entering avoided deforestation 
agreements on land subject to a climate 
mitigation contract; 

(ii) not more than 10 percent to provide in- 
centive payments for additional manage- 
ment activities that increase the adaptive 
capacity of land under a climate mitigation 
contract; and 

(iii) not more than 2 percent for the Forest 
Inventory and Analysis Program of the For- 
est Service to develop improved measure- 
ment and monitoring of forest carbon stocks. 

(f) PROGRAM MEASUREMENT, MONITORING, 
VERIFICATION, AND REPORTING.— 

(1) MEASUREMENT, MONITORING, AND 
VERIFICATION.—The Secretary shall establish 
and implement protocols that provide moni- 
toring and verification of compliance with 
climate mitigation contracts, including both 
direct and indirect effects and any reversal 
of sequestration. 

(2) REPORTING REQUIREMENT.—At least an- 
nually, the Secretary shall submit to Con- 
gress a report that contains— 

(A) an estimate of annual and cumulative 
reductions achieved as a result of the pro- 
gram, determined using standardized meas- 
ures, including measures of economic effi- 
ciency; and 

(B) a summary of any changes to the pro- 
gram that will be made as a result of pro- 
gram measurement, monitoring, and 
verification. 

(3) AVAILABILITY OF REPORT.—Each report 
required by this subsection shall be available 
to the public through the website of the De- 
partment of Agriculture. 

(4) PROGRAM ADJUSTMENTS.—At least once 
every 2 years the Secretary shall adjust eli- 
gible practices and compensation rates for 
future climate mitigation contracts based on 
the results of monitoring under paragraph (1) 
and reporting under paragraph (2). 
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(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as are nec- 
essary. 


— € aÓ— M — 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION  237—COM- 
MENDING BLUE STAR FAMILIES 
FOR SUPPORTING MILITARY 
FAMILIES AND INCREASING 
AWARENESS OF THE UNIQUE 
CHALLENGES OF MILITARY LIFE 


Mr. WARNER submitted the fol- 
lowing resolution; which was referred 
to the Committee on Armed Services. 

S. RES. 287 


Whereas more than 1,000,000 United States 
troops have served in ongoing operations in 
Iraq and Afghanistan, including members of 
the National Guard and Reserve, 

Whereas the millions of immediate family 
members of United States servicemembers, 
including spouses, children, and parents, 
have contributed and sacrificed as well; 

Whereas the families of each servicemem- 
ber contribute vitally to the strength of the 
United States Armed Forces; 

Whereas military families, often facing 
significant challenges such as long separa- 
tions from loved ones and frequent household 
moves, are civilians who serve in support of 
United States servicemembers; 

Whereas Blue Star Families is an organiza- 
tion of family members of active duty, Na- 
tional Guard, and Reserve members of the 
Armed Forces serving during war time, and 
connects military families with civilian 
communities, increases awareness of the 
unique challenges of military life, and pro- 
vides morale and support for military fami- 
lies; and 

Whereas, in order for military families to 
continue to support servicemembers during 
this extended period of conflict, the Senate 
and people of the United States should sup- 
port military families: Now, therefore, be it 

Resolved, That the Senate— 

(1) recognizes the sacrifices made by Blue 
Star Families as members of military fami- 
lies and as an organization dedicated to all 
military families and improving the welfare 
of the United States; 

(2) commends the patriotic efforts of Blue 
Star Families; 

(3) commends, and offers sincere thanks to, 
all servicemembers and military families; 
and 

(4) urges the people of the United States to 
acknowledge the inspirational sacrifices of 
military families. 


а 


SENATE RESOLUTION 238—TO PRO- 
VIDE FOR A POINT OF ORDER 
AGAINST ANY LEGISLATION 
THAT ELIMINATES OR REDUCES 
THE ABILITY OF AMERICANS TO 
KEEP THEIR HEALTH PLAN OR 
THEIR CHOICE OF DOCTOR OR 
THAT DECREASES THE NUMBER 
OF AMERICANS ENROLLED IN 
PRIVATE HEALTH INSURANCE, 
WHILE INCREASING THE NUM- 
BER OF AMERICANS ENROLLED 
IN GOVERNMENT-MANAGED 
HEALTH CARE 


Mr. DEMINT submitted the following 
resolution; which was referred to the 
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Committee on Rules and Administra- 
tion: 
S. RES. 238 


Resolved, 

SECTION 1. POINT OF ORDER ON LEGISLATION 
THAT ELIMINATES OR REDUCES THE 
ABILITY OF AMERICANS TO KEEP 
THEIR HEALTH PLAN OR THEIR 
CHOICE OF DOCTOR. 

(a) IN GENERAL.—In the Senate, it shall not 
be in order, to consider any bill, joint resolu- 
tion, amendment, motion, or conference re- 
port that— 

(1) eliminates or reduces the ability of 
Americans to keep their health plan; 

(2) eliminates or reduces the ability of 
Americans to keep their choice of doctor; or 

(3) decreases the number of Americans en- 
rolled in private health insurance, while in- 
creasing the number of Americans enrolled 
in government-managed health care. 

(b) SUSPENSION OF POINT OF ORDER.—A 
point of order raised under subsection (a) 
shall be suspended in the Senate upon cer- 
tification by the Congressional Budget Office 
that such bill, joint resolution, amendment, 
motion or conference report does not— 

(1) eliminate or reduce the ability of Amer- 
icans to keep their health plan; 

(2) eliminate or reduce the ability of Amer- 
icans to keep their choice of doctor; or 

(3) decrease the number of Americans en- 
rolled in private health insurance, while in- 
creasing the number of Americans enrolled 
in government-managed health care. 

(с) WAIVER.— This section may be waived 
or suspended only by an affirmative vote of 
three-fifths of the Members, duly chosen and 
sworn. 

(d) APPEALS.—An affirmative vote of three- 
fifths of the Members of the Senate, duly 
chosen and sworn, shall be required to sus- 
tain an appeal of the ruling of the Chair on 
a point of order raised under this section. 


EE 


RESOLUTION 239—80Р- 
PORTING THE GOALS AND 
IDEALS OF “NATIONAL PURPLE 
HEART RECOGNITION DAY" 


Mrs. LINCOLN (for herself, Mr. 
CRAPO, Mr. CARDIN, Mr. LIEBERMAN, 
Ms. MURKOWSKI, Mr. SESSIONS, and 
Mrs. SHAHEEN) submitted the following 
resolution; which was considered and 
agreed to: 
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S. RES. 239 


Whereas the Purple Heart is the oldest 
military decoration in the world in present 
use; 

Whereas the Purple Heart is awarded in 
the name of the President to a member of 
the Armed Forces who is wounded in a con- 
fliet with an enemy force or is wounded 
while held by an enemy force as a prisoner of 
war, and is awarded posthumously to the 
next of kin of a member of the Armed Forces 
who is killed in a conflict with an enemy 
force or who dies of wounds received in a 
conflict with an enemy force; 

Whereas the Purple Heart was established 
on August 7, 1782, during the Revolutionary 
War, when General George Washington 
issued an order establishing the Honorary 
Badge of Distinction, otherwise known as 
the Badge of Military Merit; 

Whereas the award of the Purple Heart 
ceased with the end of the Revolutionary 
War, but was revived in 1932, the 200th anni- 
versary of the birth of George Washington, 
out of respect for his memory and military 
achievements; and 
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Whereas observing National Purple Heart 
Recognition Day is a fitting tribute to 
George Washington and to the more than 
1,535,000 recipients of the Purple Heart, ap- 
proximately 550,000 of whom are still living: 
Now, therefore, be it 

Resolved, That the Senate— 

(1) supports the goals and ideals of ‘‘Na- 
tional Purple Heart Recognition рау”; 

(2) encourages all people in the United 
States to learn about the history of the Pur- 
ple Heart and to honor its recipients; and 

(3) calls upon the people of the United 
States to conduct appropriate ceremonies, 
activities, and programs to demonstrate sup- 
port for members of the Armed Forces who 
have been awarded the Purple Heart. 


EEE 


SENATE RESOLUTION 240—DESIG- 
NATING SEPTEMBER 9, 2009, AS 
“NATIONAL FETAL ALCOHOL 
SPECTRUM DISORDERS AWARE- 
NESS DAY” 


Ms. MURKOWSKI (for herself, Mr. 
JOHNSON, Mr. HATOH, Mr. DORGAN, and 
Mr. SPECTER) submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 240 


Whereas the term ‘‘fetal alcohol spectrum 
disorders" includes a broader range of condi- 
tions and therefore has replaced the term 
“fetal alcohol syndrome" as the umbrella 
term describing the range of effects that can 
occur in an individual whose mother drank 
alcohol during pregnancy; 

Whereas fetal alcohol spectrum disorders 
are the leading cause of cognitive disability 
in western civilization, including the United 
States, and are 100 percent preventable; 

Whereas fetal alcohol spectrum disorders 
are a major cause of numerous social dis- 
orders, including learning disabilities, school 
failure, juvenile delinquency, homelessness, 
unemployment, mental illness, and crime; 

Whereas the incidence rate of fetal alcohol 
syndrome is estimated at 1 out of 500 live 
births and the incidence rate of fetal alcohol 
Spectrum disorders is estimated at 1 out of 
every 100 live births; 

Whereas although the economic costs of 
fetal alcohol spectrum disorders are difficult 
to estimate, the cost of fetal alcohol syn- 
drome alone in the United States was 
$5,400,000,000 in 2003, and it is estimated that 
each individual with fetal alcohol syndrome 
will cost taxpayers of the United States be- 
tween $1,500,000 and $3,000,000 in his or her 
lifetime; 

Whereas in February 1999, a small group of 
parents of children who suffer from fetal al- 
cohol spectrum disorders came together with 
the hope that in 1 magic moment the world 
could be made aware of the devastating con- 
sequences of alcohol consumption during 
pregnancy; 

Whereas the first International Fetal Alco- 
hol Syndrome Awareness Day was observed 
on September 9, 1999; 

Whereas Bonnie Buxton of Toronto, Can- 
ada, the co-founder of the first International 
Fetal Alcohol Syndrome Awareness Day, 
asked “What if ... a world full of FAS/E 
[Fetal Alcohol Syndrome/Effect] parents all 
got together on the ninth hour of the ninth 
day of the ninth month of the year and asked 
the world to remember that during the 9 
months of pregnancy a woman should not 
consume alcohol... would the rest of the 
world listen?’’; and 

Whereas on the ninth day of the ninth 
month of each year since 1999, communities 
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around the world have observed Inter- 
national Fetal Alcohol Syndrome Awareness 
Day: Now, therefore, be it 

Resolved, That the Senate— 

(1) designates September 9, 2009, as ‘‘Na- 
tional Fetal Alcohol Spectrum Disorders 
Awareness Day"; and 

(2) calls upon the people of the United 
States— 

(A) to observe National Fetal Alcohol 
Spectrum Disorders Awareness Day with ap- 
propriate ceremonies— 

(i) to promote awareness of the effects of 
prenatal exposure to alcohol; 

(ii) to increase compassion for individuals 
affected by prenatal exposure to alcohol; 

(iii) to minimize further effects of prenatal 
exposure to alcohol; and 

(iv) to ensure healthier 
across the United States; and 

(B) to observe a moment of reflection on 
the ninth hour of September 9, 2009, to re- 
member that during the 9 months of preg- 
nancy a woman should not consume alcohol. 


communities 


EE 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 2290. Mr. REED submitted an amend- 
ment intended to be proposed to amendment 
SA 2284 proposed by Mr. DODD to the amend- 
ment SA 1908 submitted by Mr. Коні, (for 
himself and Mr. BROWNBACK) to the bill H.R. 
2997, making appropriations for Agriculture, 
Rural Development, Food and Drug Adminis- 
tration, and Related Agencies programs for 
the fiscal year ending September 30, 2010, and 
for other purposes; which was ordered to lie 
on the table. 

SA 2291. Mrs. BOXER submitted an amend- 
ment intended to be proposed to amendment 
SA 2240 proposed by Mr. BARRASSO (for him- 
self, Mr. VITTER, Mr. HATCH, Mr. ROBERTS, 
Mr. ENZI, Mr. THUNE, and Mr. JOHANNS) to 
the amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) to the 
bill H.R. 2997, supra; which was ordered to lie 
on the table. 

SA 2292. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 2276 submitted by Mr. SAND- 
ERS to the amendment SA 1908 submitted by 
Mr. Коні, (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, supra; which was or- 
dered to lie on the table. 

SA 2293. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 2276 submitted by Mr. SAND- 
ERS to the amendment SA 1908 submitted by 
Mr. Коні, (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, supra; which was or- 
dered to lie on the table. 

SA 2294. Mr. NELSON, of Nebraska sub- 
mitted an amendment intended to be pro- 
posed to amendment SA 1908 submitted by 
Mr. KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, supra; which was or- 
dered to lie on the table. 

SA 2295. Mr. NELSON, of Nebraska sub- 
mitted an amendment intended to be pro- 
posed to amendment SA 1908 submitted by 
Mr. KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, supra; which was or- 
dered to lie on the table. 

SA 2296. Mr. NELSON, of Nebraska sub- 
mitted an amendment intended to be pro- 
posed to amendment SA 2257 submitted by 
Mr. NELSON of Nebraska and intended to be 
proposed to the amendment SA 1908 proposed 
by Mr. Коні, (for himself and Mr. BROWN- 
BACK) to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 2297. Mr. NELSON, of Nebraska sub- 
mitted an amendment intended to be pro- 
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posed to amendment SA 2258 submitted by 
Mr. NELSON of Nebraska and intended to be 
proposed to the amendment SA 1908 proposed 
by Mr. KoHL (for himself and Mr. BROWN- 
BACK) to the bill H.R. 2997, supra; which was 
ordered to lie on the table. 

SA 2298. Mr. CORKER submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 3435, making supplemental appro- 
priations for fiscal year 2009 for the Con- 
sumer Assistance to Recycle and Save Pro- 
gram; which was ordered to lie on the table. 

SA 2299. Mr. CORKER submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 3435, supra; which was ordered to lie 
on the table. 


EE 
TEXT OF AMENDMENTS 


SA 2290. Mr. REED submitted an 
amendment intended to be proposed to 
amendment SA 2284 proposed by Mr. 
рорр to the amendment SA 1908 sub- 
mitted by Mr. KOHL (for himself and 
Mr. BROWNBACK) to the bill H.R. 2997, 
making appropriations for Agriculture, 
Rural Development, Food and Drug Ad- 
ministration, and Related Agencies 
programs for the fiscal year ending 
September 30, 2010, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 

In lieu of the matter proposed to be in- 
serted, insert the following: 

Sec. 7___. Notwithstanding any other pro- 
vision of law and until the receipt of the de- 
cennial census in the year 2010, the Sec- 
retary of Agriculture may fund community 
facility and water and waste disposal 
projects of communities and municipal dis- 
tricts and areas in Connecticut, Massachu- 
setts, and Rhode Island that previously were 
determined by the appropriate rural develop- 
ment field office of the Department of Agri- 
culture to be eligible for funding, if the ap- 
plications for the projects were received 
prior to August 1, 2009. 


SA 2291. Mrs. BOXER submitted an 
amendment intended to be proposed to 
amendment SA 2240 proposed by Mr. 
BARRASSO (for himself, Mr. VITTER, Mr. 
HATCH, Mr. ROBERTS, Mr. ENZI, Mr. 
THUNE, and Mr. JOHANNS) to the 
amendment SA 1908 submitted by Mr. 
KOHL (for himself and Mr. BROWNBACK) 
to the bill H.R. 2997, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

In lieu of the matter proposed to be in- 
serted, insert the following: 

SEC."7  .(a) Not later than 60 days after 
the date of enactment of this Act, the Sec- 
retary of Agriculture shall complete— 

(1) à State-by-State analysis of the im- 
pacts on agricultural producers of the Amer- 
ican Clean Energy and Security Act of 2009 
(H.R. 2454, as passed by the House of Rep- 
resentatives on June 26, 2009) (referred to in 
this section as “H.R. 2454"); and 

(2) a State-by-State analysis of the adverse 
impacts of rapid climate change on agricul- 
tural producers and consumers. 

(b) In conducting the analysis under sub- 
section (a), the Secretary shall consider the 
impacts of H.R. 2454, the benefits of H.R. 
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2454, and the adverse impacts of rapid cli- 
mate change on a range of fishing, aqua- 
culture, livestock, poultry, and swine pro- 
duction and a variety of crop production, in- 
cluding specialty crops. 

(c) Not later than 60 days after the date of 
enactment of this Act, the Secretary of Agri- 
culture shall— 

(1) complete a State-by-State analysis of 
the adverse impacts of rapid climate change 
on agriculture and forestry, including, at a 
minimum, an assessment of the impacts of 
invasive species and disease, drought, and 
flooding; and 

(2) identify the benefits to agriculture and 
forestry of the full implementation of H.R. 
2454. 


SA 2292. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 2276 submitted by Mr. 
SANDERS to the amendment SA 1908 
submitted by Mr. KOHL (for himself and 
Mr. BROWNBACK) to the bill H.R. 2997, 
making appropriations for Agriculture, 
Rural Development, Food and Drug Ad- 
ministration, and Related Agencies 
programs for the fiscal year ending 
September 30, 2010, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 

On page 24, line 12, strike ‘‘$1,253,777,000” 
and insert ‘‘$1,603,777,001’’. 


SA 2293. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 2276 submitted by Mr. 
SANDERS to the amendment SA 1908 
submitted by Mr. KOHL (for himself and 
Mr. BROWNBACK) to the bill H.R. 2997, 
making appropriations for Agriculture, 
Rural Development, Food and Drug Ad- 
ministration, and Related Agencies 
programs for the fiscal year ending 
September 30, 2010, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 

On page 1 of the amendment, line 2, strike 
‘*$1,603,777,000’’ and insert ‘‘$1,603,777,001’’. 


SA 2294. Mr. NELSON of Nebraska 
submitted an amendment intended to 
be proposed to amendment SA 1908 sub- 
mitted by Mr. KOHL (for himself and 
Mr. BROWNBACK) to the bill H.R. 2997, 
making appropriations for Agriculture, 
Rural Development, Food and Drug Ad- 
ministration, and Related Agencies 
programs for the fiscal year ending 
September 30, 2010, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 

On page 80, between lines 22 and 23, insert 
the following: 

(с)(1) In determining the market value of 
the applicable beef cattle on the day before 
the death of the beef cattle under section 
531(c)(2) of the Federal Crop Insurance Act (7 
U.S.C. 1581(с)(2)) and section 901(c)(2) of the 
Trade Act of 1974 (19 U.S.C. 2497(c)(2)), the 
Secretary of Agriculture shall use 4 weight 
classes for the beef cattle consisting of less 
than 400 pounds, 400 pounds or more but less 
than 700 pounds, 700 pounds or more but less 
than 1,000 pounds, and 1,000 pounds or more. 

(2) To carry out paragraph (1), $4,000,000 
shall be derived by transfer from the amount 
under the heading ‘‘RISK MANAGEMENT AGEN- 
cy " of title I. 
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SA 2295. Mr. NELSON of Nebraska 
submitted an amendment intended to 
be proposed to amendment SA 1908 sub- 
mitted by Mr. KOHL (for himself and 
Mr. BROWNBACK) to the bill H.R. 2997, 
making appropriations for Agriculture, 
Rural Development, Food and Drug Ad- 
ministration, and Related Agencies 
programs for the fiscal year ending 
September 30, 2010, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 


On page 80, between lines 22 and 23, insert 
the following: 

(с)(1) Section 531(c)(2) of the Federal Crop 
Insurance Act (7 U.S.C. 1531(с)(2)) is amended 
by inserting before the period at the end the 
following: “using, in the case of beef cattle, 
4 weight classes consisting of less than 400 
pounds, 400 pounds or more but less than 700 
pounds, 700 pounds or more but less than 
1,000 pounds, and 1,000 pounds or more". 

(2) Section 901(c)(2) of the Trade Act of 1974 
(19 U.S.C. 2497(с)(2)) is amended by inserting 
before the period at the end the following: 
“using, in the case of beef cattle, 4 weight 
classes consisting of less than 400 pounds, 400 
pounds or more but less than 700 pounds, 700 
pounds or more but less than 1,000 pounds, 
and 1,000 pounds or more". 

(3) To carry out the amendments made by 
this subsection, $4,000,000 shall be derived by 
transfer from the amount under the heading 
“RISK MANAGEMENT AGENCY " of title I. 

(4) The amendments made by this sub- 
section take effect on June 18, 2008. 


SA 2296. Mr. NELSON of Nebraska 
submitted an amendment intended to 
be proposed to amendment SA 2257 sub- 
mitted by Mr. NELSON of Nebraska and 
intended to be proposed to the amend- 
ment SA 1908 submitted by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the 
bill H.R. 2997, making appropriations 
for Agriculture, Rural Development, 
Food and Drug Administration, and 
Related Agencies programs for the fis- 
cal year ending September 30, 2010, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

In lieu of the matter proposed to be in- 
serted, insert the following: 

(с)(1) Section 531(c)(2) of the Federal Crop 
Insurance Act (7 U.S.C. 1531(с)(2)) is amended 
by inserting before the period at the end the 
following: “using, in the case of beef cattle, 
4 weight classes consisting of less than 400 
pounds, 400 pounds or more but less than 700 
pounds, 700 pounds or more but less than 
1,000 pounds, and 1,000 pounds or more". 

(2) Section 901(c)(2) of the Trade Act of 1974 
(19 U.S.C. 2497(c)(2)) is amended by inserting 
before the period at the end the following: 
“using, in the case of beef cattle, 4 weight 
classes consisting of less than 400 pounds, 400 
pounds or more but less than 700 pounds, 700 
pounds or more but less than 1,000 pounds, 
and 1,000 pounds or more". 

(3) To carry out the amendments made by 
this subsection, $4,000,000 shall be derived by 
transfer from the amount under the heading 
“RISK MANAGEMENT AGENCY " of title I. 

(4) The amendments made by this sub- 
Section take effect on June 18, 2008. 


SA 2297. Mr. NELSON of Nebraska 
submitted an amendment intended to 
be proposed to amendment SA 2258 sub- 
mitted by Mr. NELSON of Nebraska and 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


intended to be proposed to the amend- 
ment SA 1908 proposed by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the 
bill H.R. 2997, making appropriations 
for Agriculture, Rural Development, 
Food and Drug Administration, and 
Related Agencies programs for the fis- 
cal year ending September 30, 2010, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

In lieu of the matter proposed to be insert- 
ing, insert the following: 

(c)(1) In determining the market value of 
the applicable beef cattle on the day before 
the death of the beef cattle under section 
531(с)(2) of the Federal Crop Insurance Act (7 
U.S.C. 1531(c)(2)) and section 901(c)(2) of the 
Trade Act of 1974 (19 U.S.C. 2497(c)(2)), the 
Secretary of Agriculture shall use 4 weight 
classes for the beef cattle consisting of less 
than 400 pounds, 400 pounds or more but less 
than 700 pounds, 700 pounds or more but less 
than 1,000 pounds, and 1,000 pounds or more. 

(2) To carry out paragraph (1), $4,000,000 
shall be derived by transfer from the amount 
under the heading ‘‘RISK MANAGEMENT AGEN- 
CY " of title I. 


SA 2298. Mr. CORKER submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3485, making sup- 
plemental appropriations for fiscal 
year 2009 for the Consumer Assistance 
to Recycle and Save Program; which 
was ordered to lie on the table; as fol- 
lows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. | . REIMBURSEMENT OF AUTOMOBILE 
DISTRIBUTORS. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, any funds provided by 
the United States Government, or any agen- 
cy, department, or subdivision thereof, to an 
automobile manufacturer or a distributor 
thereof as credit, loans, financing, advances, 
or by any other agreement in connection 
with such automobile manufacturer’s or dis- 
tributor’s proceeding as a debtor under title 
11, United States Code, shall be conditioned 
upon use of such funds to fully reimburse all 
dealers of such automobile manufacturer or 
manufacturer’s distributor for— 

(1) the cost incurred by such dealers during 
the 9-month period preceding the date on 
which the proceeding under title 11, United 
States Code, by or against the automobile 
manufacturer or manufacturer's distributor 
is commenced, in acquisition of all parts and 
inventory in the dealer's possession on the 
same basis as if the dealers were terminating 
pursuant to existing franchise agreements or 
dealer agreements; and 

(2) all other obligations owed by such auto- 
mobile manufacturer or manufacturer's dis- 
tributor under any other agreement between 
the dealers and the automobile manufacturer 
or manufacturer's distributor arising during 
that 9-month period, including, without limi- 
tation, franchise agreement or dealer agree- 
ments. 

(b) INCLUSION IN TERMS.—Any note, secu- 
rity agreement, loan agreement, or other 
agreement between an automobile manufac- 
turer or manufacturer's distributor and the 
Government (or any agency, department, or 
subdivision thereof) shall expressly provide 
for the use of such funds as required by this 
section. A bankruptcy court may not author- 
ize the automobile manufacturer or manu- 
facturer's distributor to obtain credit under 
section 364 of title 11, United States Code, 


20701 


unless the credit agreement or agreements 
expressly provided for the use of funds as re- 
quired by this section. 

(c) EFFECTIVENESS OF REJECTION.—Not- 
withstanding any other provision of law, any 
rejection by an automobile manufacturer or 
manufacturer’s distributor that is a debtor 
in a proceeding under title 11, United States 
Code, of a franchise agreement or dealer 
agreement pursuant to section 365 of that 
title, shall not be effective until at least 180 
days after the date on which such rejection 
is otherwise approved by a bankruptcy court. 


SA 2299. Mr. CORKER submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3485, making sup- 
plemental appropriations for fiscal 
year 2009 for the Consumer Assistance 
to Recycle and Save Program; which 
was ordered to lie on the table; as fol- 
lows: 

At the appropriate place, insert the fol- 
lowing: 

SEC.  .TARP RECIPIENT OWNERSHIP TRUST.. 

(a) AUTHORITY OF THE SECRETARY OF THE 
TREASURY TO DELEGATE TARP ASSET MAN- 
AGEMENT.—Section 106(b) of the Emergency 
Economic Stabilization Act of 2008 (12 U.S.C. 
5216(b)) is amended by inserting before the 
period at the end the following: ‘‘, and the 
Secretary may delegate such management 
authority to a private entity, as the Sec- 
retary determines appropriate, with respect 
to any entity assisted under this Act’’. 

(b) CREATION OF MANAGEMENT AUTHORITY 
FOR DESIGNATED TARP RECIPIENTS.— 

(1) FEDERAL ASSISTANCE LIMITED.—Notwith- 
standing any provision of the Emergency 
Economic Stabilization Act of 2008, or any 
other provision of law, no funds may be ex- 
pended under the Troubled Asset Relief Pro- 
gram, or any other provision of that Act, or 
to carry out the Advanced Technology Vehi- 
cles Manufacturing Incentive Program es- 
tablished under section 186 of the Energy 
Independence and Security Act of 2007 (42 
U.S.C. 17013), on or after the date of enact- 
ment of this Act, until the Secretary of the 
Treasury transfers all voting, nonvoting, and 
common equity in any designated TARP re- 
cipient to a limited liability company estab- 
lished by the Secretary for such purpose, to 
be held and managed in trust on behalf of the 
United States taxpayers. 

(2) APPOINTMENT OF TRUSTEES.— 

(A) IN GENERAL.—The President shall ap- 
point 3 independent trustees to manage the 
equity held in the trust, separate and apart 
from the United States Government. 

(B) CRITERIA.—Trustees appointed under 
this paragraph— 

(i) may not be elected or appointed Govern- 
ment officials; 

(ii) shall serve at the pleasure of the Presi- 
dent, and may be removed for just cause in 
violation of their fiduciary responsibilities 
only; and 

(iii) shall serve without compensation for 
their services. 

(3) DUTIES OF TRUST.—Pursuant to pro- 
tecting the interests and investment of the 
United States taxpayer, the trust established 
under this subsection shall, with the purpose 
of maximizing the profitability of the des- 
ignated TARP recipient— 

(A) exercise the voting rights of the shares 
of the taxpayer on all core governance 
issues; 

(B) select the representation on the boards 
of directors of any designated TARP recipi- 
ent; and 

(C) have a fiduciary duty to the American 
taxpayer for the maximization of the return 
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on the investment of the taxpayer made 
under the Emergency Economic Stabiliza- 
tion Act of 2008, in the same manner and to 
the same extent that any director of an 
issuer of securities has with respect to its 
shareholders under the securities laws and 
all applications of State law. 

(c) LIQUIDATION.—The trustees shall liq- 
uidate the trust established under this sec- 
tion, including the assets held by such trust, 
not later than December 24, 2011, unless the 
trustees submit a report to Congress that 
liquidation would not maximize the profit- 
ability of the company and the return on in- 
vestment to the taxpayer. 

(d) CIVIL ACTIONS AUTHORIZED.— 

(1) IN GENERAL.—Any person who is ag- 
grieved by a violation of the fiduciary duty 
established by subsection (b)(3) may bring a 
civil action in any appropriate United States 
district court. 

(2) LIMITED INDEMNIFICATION.—In any case 
brought under paragraph (1), the court may 
provide for limited indemnification with re- 
spect to a trustee, for actions taken in good 
faith, with the sole objective of meeting the 
fiduciary duty to maximize value for the 
American taxpayer. 

(e) DEFINITIONS.—As used in this section— 

(1) the term ‘‘designated TARP recipient" 
means any entity that has received, or will 
receive, financial assistance under the Trou- 
bled Asset Relief Program or any other pro- 
vision of the Emergency Economic Stabiliza- 
tion Act of 2008 (Public Law 110-343), such 
that the Federal Government holds or con- 
trols, or will hold or control at a future date, 
not less than a 17 percent ownership stake in 
the company as a result of such assistance; 

(2) the term Secretary" means the Sec- 
retary of the Treasury or the designee of the 
Secretary; and 

(3) the terms ‘‘director’’, issuer", ‘‘securi- 
ties", and *securities laws" have the same 
meanings as in section 3 of the Securities 
Exchange Act of 1984 (15 U.S.C. 78c). 


ee 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. KOHL. Mr. President, I ask unan- 
imous consent that the Committee on 
Banking, Housing, and Urban Affairs 
be authorized to meet during the ses- 
sion of the Senate on August 4, 2009, at 
9:30 a.m., to conduct a hearing entitled 
“Strengthening and Streamlining Pru- 
dential Bank Supervision.”’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. KOHL. Mr. President, I ask unan- 
imous consent that the Committee on 
Banking, Housing, and Urban Affairs 
be authorized to meet during the ses- 
sion of the Senate on August 4, 2009, at 
2:30 p.m., to conduct a hearing entitled 
“Rail Modernization: Getting Transit 
Funding Back on Track." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. KOHL. Mr. President, I ask unan- 
imous consent that the Committee on 
Energy and Natural Resources be au- 
thorized to meet during the session of 
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the Senate on Tuesday, August 4, 2009, 
at 2:45 p.m., in room SD-366 of the 
Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 

WORKS 

Mr. KOHL. Mr. President, I ask unan- 
imous consent that the Committee on 
Environment and Public Works be au- 
thorized to meet during the session of 
the Senate on Tuesday, August 4, 2009, 
at 10 a.m., in room 406 of the Dirksen 
Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. KOHL. Mr. President, I ask unan- 
imous consent that the Committee on 
Finance be authorized to meet during 
the session of the Senate on Tuesday, 
August 4, 2009, at 10 a.m., in room 215 of 
the Dirksen Senate Office Building, to 
conduct a hearing entitled ‘‘Climate 
Change Legislation: Allowance and 
Revenue Distribution." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. KOHL. Mr. President, I ask unan- 
imous consent that the Committee on 
Foreign Relations be authorized to 
meet during session of the Senate on 
Tuesday, August 4, 2009. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. KOHL. Mr. President, I ask unan- 
imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Tuesday, August 4, 2009, at 2:15 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 

AND PENSIONS 

Mr. KOHL. Mr. President, I ask unan- 
imous consent that the Committee on 
Health, Education, Labor, and Pen- 
sions be authorized to meet during the 
session of the Senate on Tuesday, Au- 
gust 4, 2009. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 

AND PENSIONS 

Mr. KOHL. Mr. President, I ask unan- 
imous consent that the Committee on 
Health, Education, Labor, and Pen- 
sions be authorized to meet, during the 
session of the Senate, to conduct a 
hearing entitled ‘‘Protecting Patients 
from Defective Medical Devices" on 
Tuesday, August 4, 2009. The hearing 
will commence at 2:30 p.m., in room 430 
of the Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. KOHL. Mr. President, I ask unan- 
imous consent that the Committee on 
the Judiciary be authorized to meet 
during the session of the Senate, on 
August 4, 2009, at 2:30 p.m. in room SD- 
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226 of the Dirksen Senate Office Build- 
ing, to conduct a hearing entitled ‘‘The 
Performance Rights Act and Parity 
among the Music Delivery Platforms." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
ADHOC SUBCOMMITTEE ON DISASTER RECOVERY 

Mr. KOHL. Mr. President, I ask unan- 
imous consent that the Ad Hoc Sub- 
committee on Disaster Recovery of the 
Committee on Homeland Security and 
Governmental Affairs be authorized to 
meet during the session of the Senate 
on Tuesday, August 4, 2009, at 10:30 
a.m., to conduct a hearing entitled 
“Focusing on Children in Disasters: 
Evacuation Planning and Mental 
Health Recovery." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


PRIVILEGES OF THE FLOOR 


Mr. HARKIN. Mr. President, I ask 
unanimous consent that Liz Dunn and 
Erik Peterson of my staff be granted 
floor privileges for the duration of to- 
day’s session. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. BROWN. Mr. President, I ask 
unanimous consent that Mike 
Gerhardt, a consultant on Senator 
LEAHY’s Judiciary Committee staff, be 
granted the privilege of the floor dur- 
ing the floor debate of Sonia 
Sotomayor to be Associate Justice of 
the Supreme Court. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. BROWN. Mr. President, I ask 
unanimous consent that Chan Park, a 
detailee on Senator LEAHY’s Judiciary 
Committee staff, be granted the privi- 
lege of the floor for the remainder of 
the 111th Congress. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. HARKIN. I ask unanimous con- 
sent that Becky Moylan and Maeshal 
Abid of my staff be granted the privi- 
leges of the floor for the duration of to- 
day’s session. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that Christa 
McDermott, Ashley McCabe, and Joia 
Starks, legislative fellows in my office, 
be granted the privilege of the floor for 
the remainder of the debate on the con- 
firmation of Judge Sonia Sotomayor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


ORDER OF PROCEDURE— 
EXECUTIVE CALENDAR NO. 309 


Mr. BROWN. Mr. President, I ask 
unanimous consent that at 10 a.m., 
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Wednesday, August 5, the Senate pro- 
ceed to executive session to resume 
consideration of Calendar No. 309, with 
the debate time until 2 p.m. divided in 
1-hour alternating blocks of time, with 
the majority controlling the first hour; 
further, that the time from 2 to 3 p.m. 
be equally divided and controlled, with 
the majority controlling the first 30 
minutes and the Republicans control- 
ling the final 30 minutes; that at 3 
p.m., the Senate stand in recess until 5 
p.m.; that upon reconvening at 5 p.m., 
the Senate resume for 1-hour alter- 
nating blocks of time, with the Repub- 
licans controlling the first hour. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ae 


EXECUTIVE CALENDAR 


Mr. BROWN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session to con- 
sider Calendar Nos. 316, 317, 318, 320, 
321, 322, 323, 324, 325, 326, 327, and 328; 
that the nominations be confirmed en 
bloc, and the motions to reconsider be 
laid upon the table en bloc; that no fur- 
ther motions be in order; and that any 
statements relating thereto be printed 
in the RECORD; that the President be 
immediately notified of the Senate’s 
action, and the Senate then resume 
legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con- 
firmed en bloc are as follows: 

DEPARTMENT OF STATE 

Patricia A. Butenis, of Virginia, A Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Democratic 
Socialist Republic of Sri Lanka, and to serve 
concurrently and without additional com- 
pensation as Ambassador Extraordinary and 
Plenipotentiary of the United States of 
America to the Republic of Maldives. 

Charles Aaron Ray, of Maryland, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Zimbabwe. 

Gayleatha Beatrice Brown, of New Jersey, 
a Career Member of the Senior Foreign Serv- 
ice, Class of Minister-Counselor, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to Burkina 
Faso. 

Pamela Jo Howell Slutz, of Texas, A Ca- 
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Republic 
of Burundi. 

Patricia Newton Moller, of Arkansas, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Republic 
of Guinea. 

Jerry P. Lanier, of North Carolina, A ca- 
reer Member of the Senior Foreign Service, 
Class of Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Uganda. 
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Alfonso E. Lenhardt, of New York, to be 
Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to the United Republic of Tanzania. 

Samuel Louis Kaplan, of Minnesota, to be 
Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to the Kingdom of Morocco. 

James B. Smith, of New Hampshire, to be 
Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to the Kingdom of Saudi Arabia. 

Miguel Humberto Diaz of Minnesota, to be 
Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to the Holy See. 

Fay Hartog-Levin, or Illinois, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the King- 
dom of the Netherlands. 

Stephen J. Rapp, of Iowa, to be Ambas- 
sador at Large for War Crimes Issues. 


EEE 
LEGISLATIVE SESSION 


The PRESIDING OFFICER. The Sen- 
ate will now return to legislative ses- 
sion. 


EE 


MILITARY SPOUSES RESIDENCY 
RELIEF ACT 


Mr. BROWN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 108, S. 475. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 

A bill (S. 475) to amend the Servicemem- 
bers Civil Relief Act to guarantee the equity 
of spouses of military personnel with regard 
to matters of residency, and for other pur- 
poses. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. BROWN. Mr. President, I ask 
unanimous consent that the bill be 
read the third time and passed; that 
the motion to reconsider be laid upon 
the table, with no intervening action 
or debate; and that any statements re- 
lated thereto be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

'The bill (S. 475) was ordered to be en- 
grossed for a third reading, was read 
the third time and passed, as follows: 

S. 475 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Military 
Spouses Residency Relief Act”. 

SEC. 2. GUARANTEE OF RESIDENCY FOR 
SPOUSES OF MILITARY PERSONNEL 
FOR VOTING PURPOSES. 

(a) IN GENERAL.—Section 705 of the 
Servicemembers Civil Relief Act (50 U.S.C. 
App. 595) is amended— 

(1) by striking “For” and inserting the fol- 
lowing: 

“(a) IN GENERAL.—For’”’; 

(2) by adding at the end the following new 
subsection: 

*(b) SPOUSES.—For the purposes of voting 
for any Federal office (as defined in section 
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301 of the Federal Election Campaign Act of 
1971 (2 U.S.C. 481)) or a State or local office, 
a person who is absent from a State because 
the person is accompanying the person’s 
spouse who is absent from that same State 
in compliance with military or naval orders 
shall not, solely by reason of that absence— 

**(1) be deemed to have lost a residence or 
domicile in that State, without regard to 
whether or not the person intends to return 
to that State; 

*(2) be deemed to have acquired a resi- 
dence or domicile in any other State; or 

“(3) be deemed to have become a resident 
in or a resident of any other State.’’; and 

(3) in the section heading, by inserting 
“АМО SPOUSES OF MILITARY PERSONNEL”’ be- 
fore the period at the end. 

(b) CLERICAL AMENDMENT.—The table of 
contents in section 1(b) of such Act (50 U.S.C. 
App. 501) is amended by striking the item re- 
lating to section 705 and inserting the fol- 
lowing new item: 

“бес. 705. Guarantee of residency for mili- 
tary personnel and spouses of 
military personnel.". 

(с) APPLICATION.—Subsection (b) of section 
705 of such Act (50 U.S.C. App. 595), as added 
by subsection (a) of this section, shall apply 
with respect to absences from States de- 
Scribed in such subsection (b) on or after the 
date of the enactment of this Act, regardless 
of the date of the military or naval order 
concerned. 

SEC. 3. DETERMINATION FOR TAX PURPOSES OF 

RESIDENCE OF SPOUSES OF MILI- 
TARY PERSONNEL. 

(a) IN GENERAL.—Section 511 of the 
Servicemembers Civil Relief Act (50 U.S.C. 
App. 571) is amended— 

(1) in subsection (a)— 

(A) by striking “А servicemember" and in- 
serting the following: 

**(1) IN GENERAL.—A servicemember"'; and 

(B) by adding at the end the following: 

(2) SPOUSES.—A spouse of a servicemem- 
ber shall neither lose nor acquire a residence 
or domicile for purposes of taxation with re- 
spect to the person, personal property, or in- 
come of the spouse by reason of being absent 
or present in any tax jurisdiction of the 
United States solely to be with the service- 
member in compliance with the 
servicemember’s military orders if the resi- 
dence or domicile, as the case may be, is the 
same for the servicemember and the 
spouse.”’; 

(2) by redesignating subsections (c), (d), (e), 
and (f) as subsections (d), (e), (f), and (g), re- 
spectively; 

(3) by inserting after subsection (b) the fol- 
lowing new subsection: 

(с) INCOME OF A MILITARY SPOUSE.—In- 
come for services performed by the spouse of 
a servicemember shall not be deemed to be 
income for services performed or from 
sources within a tax jurisdiction of the 
United States if the spouse is not a resident 
or domiciliary of the jurisdiction in which 
the income is earned because the spouse is in 
the jurisdiction solely to be with the service- 
member serving in compliance with military 
orders."; and 

(4) in subsection (d), as redesignated by 
paragraph (2)— 

(A) in paragraph (1), by inserting ‘‘or the 
Spouse of а servicemember" after ‘Тһе per- 
sonal property of a servicemember’’; and 

(B) in paragraph (2), by inserting ‘‘or the 
Spouse's" after ‘‘servicemember’s’’. 

(b) APPLICATION.—Subsections (a)(2) and (c) 
of section 511 of such Act (50 U.S.C. App. 571), 
as added by subsection (a) of this section, 
and the amendments made to such section 
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511 by subsection (a)(4) of this section, shall 
apply with respect to any return of State or 
local income tax filed for any taxable year 
beginning with the taxable year that in- 
cludes the date of the enactment of this Act. 
SEC. 4. SUSPENSION OF LAND RIGHTS RESI- 

DENCY REQUIREMENT FOR 

SPOUSES OF MILITARY PERSONNEL. 

(a) IN GENERAL.—Section 508 of the 
Servicemembers Civil Relief Act (50 U.S.C. 
App. 568) is amended in subsection (b) by in- 
serting ‘‘or the spouse of such servicemem- 
ber" after ‘‘a servicemember in military 
service”. 

(b) APPLICATION.—The amendment made by 
subsection (a) shall apply with respect to 
servicemembers in military service (as de- 
fined in section 101 of such Act (50 U.S.C. 
App. 511)) on or after the date of the enact- 
ment of this Act. 


EE 
RECOGNIZING THE NONCOMMIS- 
SIONED OFFICERS OF THE 


UNITED STATES ARMY 


Mr. BROWN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Armed Service be discharged 
from further consideration of H. J. Res. 
44, and that the Senate proceed to its 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 44) to recog- 
nize the service, sacrifice, honor and profes- 
sionalism of the Noncommissioned Officers 
of the United States Army. 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

Mr. BROWN. Mr. President, I ask 
unanimous consent that the joint reso- 
lution be read the third time and 
passed; that the motion to reconsider 
be laid upon the table; that the pre- 
amble be agreed to; further, that any 
statements relating thereto be printed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution (H.J. Res. 44) 
was ordered to a third reading, was 
read the third time and passed. 

The preamble was agreed to. 


i_n 


NATIONAL PURPLE HEART 
RECOGNITION DAY 


Mr. BROWN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Res. 239, submitted earlier 
today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 239) supporting the 
goals and ideals of ‘‘National Purple Heart 
Recognition Day." 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. Mr. President, I rise today 
to thank two of my colleagues, Sen- 
ators LINCOLN and CRAPO for intro- 
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ducing the Senate resolution desig- 
nating August 7, 2009, as National Pur- 
ple Heart Recognition Day. 

I am proud to support the commemo- 
ration of our Nation's Purple Heart re- 
cipients by granting them and their 
families a much deserved day of rec- 
ognition. More than one and a half mil- 
lion Americans have earned the Purple 
Heart Medal, and this is just one more 
way we can honor their service. 

The Purple Heart Medal is awarded 
in the name of the President, and it 
designates those servicemembers who 
have been wounded in the service of 
our Nation during combat or an act of 
terrorism. Many recipients have paid 
the ultimate sacrifice, and it is a sym- 
bol of true selflessness. The brave men 
and women of the U.S. Armed Forces 
today volunteer knowing full well the 
hazards of their chosen profession. On 
August 7, 2009, all Americans should be 
encouraged to learn about the signifi- 
cance of the Purple Heart, honor those 
selfless citizens who wear the award 
and bear the proud scars earned in 
service protecting and defending our 
Nation. 

Today, there are approximately 
550,000 Purple Heart recipients still liv- 
ing in the United States. I am sure 
that each Member of this body knows 
someone in their respective States who 
is a Purple Heart recipient, the family 
member of a recipient, or the friend of 
a recipient. A day of recognition is the 
least we can do to honor those who 
have been awarded this medal for serv- 
ing our country. 

Mr. BROWN. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motions to reconsider be laid 
upon the table, with no intervening ac- 
tion or debate, and that any state- 
ments relating to the resolution be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 239 

Whereas the Purple Heart is the oldest 
military decoration in the world in present 
use; 

Whereas the Purple Heart is awarded in 
the name of the President to à member of 
the Armed Forces who is wounded in a con- 
flict with an enemy force or is wounded 
while held by an enemy force as a prisoner of 
war, and is awarded posthumously to the 
next of kin of a member of the Armed Forces 
who is killed in a conflict with an enemy 
force or who dies of wounds received in a 
conflict with an enemy force; 

Whereas the Purple Heart was established 
on August 7, 1782, during the Revolutionary 
War, when General George Washington 
issued an order establishing the Honorary 
Badge of Distinction, otherwise known as 
the Badge of Military Merit; 

Whereas the award of the Purple Heart 
ceased with the end of the Revolutionary 
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War, but was revived in 1932, the 200th anni- 
versary of the birth of George Washington, 
out of respect for his memory and military 
achievements; and 

Whereas observing National Purple Heart 
Recognition Day is a fitting tribute to 
George Washington and to the more than 
1,535,000 recipients of the Purple Heart, ap- 
proximately 550,000 of whom are still living: 
Now, therefore, be it 

Resolved, That the Senate— 

(1) supports the goals and ideals of ‘‘Na- 
tional Purple Heart Recognition рау”; 

(2) encourages all people in the United 
States to learn about the history of the Pur- 
ple Heart and to honor its recipients; and 

(3) calls upon the people of the United 
States to conduct appropriate ceremonies, 
activities, and programs to demonstrate sup- 
port for members of the Armed Forces who 
have been awarded the Purple Heart. 


———— RH 


NATIONAL FETAL ALCOHOL SPEC- 
TRUM DISORDERS AWARENESS 
DAY 


Mr. BROWN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of S. Res. 
240, which was submitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 240) designating Sep- 
tember 9, 2009, as ‘‘National Fetal Alcohol 
Spectrum Disorders Awareness Day." 


There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. BROWN. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, and the motion to reconsider be laid 
upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 240 


Whereas the term ‘‘fetal alcohol spectrum 
disorders" includes a broader range of condi- 
tions and therefore has replaced the term 
“fetal alcohol syndrome" as the umbrella 
term describing the range of effects that can 
occur in an individual whose mother drank 
alcohol during pregnancy; 

Whereas fetal alcohol spectrum disorders 
are the leading cause of cognitive disability 
in western civilization, including the United 
States, and are 100 percent preventable; 

Whereas fetal alcohol spectrum disorders 
are a major cause of numerous social dis- 
orders, including learning disabilities, school 
failure, juvenile delinquency, homelessness, 
unemployment, mental illness, and crime; 

Whereas the incidence rate of fetal alcohol 
syndrome is estimated at 1 out of 500 live 
births and the incidence rate of fetal alcohol 
Spectrum disorders is estimated at 1 out of 
every 100 live births; 

Whereas although the economic costs of 
fetal alcohol spectrum disorders are difficult 
to estimate, the cost of fetal alcohol syn- 
drome alone in the United States was 
$5,400,000,000 in 2003, and it is estimated that 
each individual with fetal alcohol syndrome 
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will cost taxpayers of the United States be- 
tween $1,500,000 and $3,000,000 in his or her 
lifetime; 

Whereas in February 1999, a small group of 
parents of children who suffer from fetal al- 
cohol spectrum disorders came together with 
the hope that in 1 magic moment the world 
could be made aware of the devastating con- 
sequences of alcohol consumption during 
pregnancy; 

Whereas the first International Fetal Alco- 
hol Syndrome Awareness Day was observed 
on September 9, 1999; 

Whereas Bonnie Buxton of Toronto, Can- 
ada, the co-founder of the first International 
Fetal Alcohol Syndrome Awareness Day, 
asked “What if ... à world full of FAS/E 
[Fetal Alcohol Syndrome/Effect] parents all 
got together on the ninth hour of the ninth 
day of the ninth month of the year and asked 
the world to remember that during the 9 
months of pregnancy a woman should not 
consume alcohol ... would the rest of the 
world listen?"; and 

Whereas on the ninth day of the ninth 
month of each year since 1999, communities 
around the world have observed Inter- 
national Fetal Alcohol Syndrome Awareness 
Day: Now, therefore, be it 


Resolved, That the Senate— 

(1) designates September 9, 2009, as ‘‘Na- 
tional Fetal Alcohol Spectrum Disorders 
Awareness Day"; and 

(2 calls upon the people of the United 
States— 

(A) to observe National Fetal Alcohol 
Spectrum Disorders Awareness Day with ap- 
propriate ceremonies— 

(i) to promote awareness of the effects of 
prenatal exposure to alcohol; 

(ii) to increase compassion for individuals 
affected by prenatal exposure to alcohol; 

(iii) to minimize further effects of prenatal 
exposure to alcohol; and 

(iv) to ensure healthier 
across the United States; and 

(B) to observe a moment of reflection on 
the ninth hour of September 9, 2009, to re- 
member that during the 9 months of preg- 
nancy a woman should not consume alcohol. 


communities 


MEASURE READ THE FIRST 
TIME—S. 1572 


Mr. BROWN. Mr. President, I under- 
stand that S. 1572, introduced earlier 
today by Senator DEMINT, is at the 
desk, and I ask for its first reading. 


The PRESIDING OFFICER. The 
clerk will report the bill by title for 
the first time. 


The legislative clerk read as follows: 


A bill (S. 1572) to provide for a point of 
order against any legislation that eliminates 
or reduces the ability of Americans to keep 
their health plan or their choice of doctor or 
that decreases the number of Americans en- 
rolled in private health insurance, while in- 
creasing the number of Americans enrolled 
in government-managed health care. 


Mr. BROWN. Mr. President, I now 
ask for its second reading and object to 
my own request. 

The PRESIDING OFFICER. Objec- 
tion having been heard, the bill will re- 
ceive its second reading on the next 
legislative day. 
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ORDERS FOR WEDNESDAY, 
AUGUST 5, 2009 


Mr. BROWN. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it ad- 
journ until 9:30 a.m. tomorrow, 
Wednesday, August 5; that following 
the prayer and pledge, the Journal of 
proceedings be approved to date, the 
morning hour be deemed expired, the 
time for the two leaders be reserved for 
their use later in the day, and the Sen- 
ate proceed to a period of morning 
business until 10 a.m., with Senators 
permitted to speak therein for up to 10 
minutes each; further, I ask that fol- 
lowing morning business, the Senate 
proceed to executive session and re- 
sume consideration of the nomination 
of Sonia Sotomayor, as provided under 
the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ee 


PROGRAM 


Mr. BROWN. Mr. President, as a re- 
minder, the Senate will recess from 3 
p.m. to 5 p.m. tomorrow to allow for a 
special Democratic caucus. 


EE 


ORDER FOR ADJOURNMENT 


Mr. BROWN. Mr. President, if there 
is no further business to come before 
the Senate, I ask that following the re- 
marks of Senator GRASSLEY, it adjourn 
under the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


SOTOMAYOR NOMINATION 


Mr. GRASSLEY. Mr. President, I 
want to discuss the nomination of 
Judge Sotomayor to be Associate Jus- 
tice. I want to begin by saying that I 
have a lot of respect for her. I think 
she is an incredibly talented individual 
who has worked very hard and has had 
an extraordinary life story. I am im- 
pressed with the way Judge Sotomayor 
was able to beat the odds and reach 
new heights. Unfortunately, as I voted 
in committee, I vote on the floor. I 
cannot support her nomination because 
of my concerns with her judicial phi- 
losophy. 

There are a number of qualifications 
a Supreme Court nominee should have: 
a superior intellect, distinguished legal 
experience, integrity, proper judicial 
demeanor, and temperament. But the 
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most important qualification of a Su- 
preme Court nominee is truly under- 
standing the proper role of a Justice as 
envisioned by our great Constitution. 
In other words, a Justice must have the 
capacity to faithfully interpret the law 
and Constitution without personal bias 
or prejudice. 

It is critical that judges have a 
healthy respect for the constitutional 
separation of power and the exercise of 
judicial restraint. Judges must be 
bound by the words of the Constitution 
and legal precedent. Because the Su- 
preme Court has the last word as far as 
what the lower court says, Justices are 
not constrained like judges in the dis- 
trict and appellate courts. In other 
words, the Supreme Court and its Jus- 
tices have the ability to make prece- 
dent. Because there is no backstop to 
the Supreme Court, Justices are ac- 
countable to no one. That is why we 
must be certain these nominees will 
have the self-restraint to resist inter- 
preting the Constitution to satisfy 
their personal beliefs and preferences. 
A nominee to the Supreme Court must 
persuade us that he or she is able to set 
aside personal feelings so he or she can 
blindly and dispassionately administer 
equal justice for all. 

That is what I was looking for when 
I reviewed Judge Sotomayor's record. 
That is what I was looking for when I 
asked Judge Sotomayor questions both 
at the hearing and in writing. Unfortu- 
nately, I now have more questions than 
answers about Judge Sotomayor's judi- 
cial philosophy. I am not convinced 
that the judge will be able to resist 
having her personal biases and pref- 
erences dictate her judicial methods 
when she gets to the Supreme Court. 

I find it very troubling that Presi- 
dent Obama is changing the standard 
by which our country’s Federal judges 
are selected. Instead of searching for 
qualified jurists who can be trusted to 
put aside their personal feelings in 
order to arrive at a result required by 
the law, President Obama has said he is 
looking for a judge who has ‘‘empa- 
thy," someone who will embrace his or 
her personal biases instead of rejecting 
them. 

This concept represents a very rad- 
ical departure from the normal criteria 
for selecting Federal judges and Su- 
preme Court Justices. In his statement 
opposing the confirmation of Chief Jus- 
tice John Roberts, then-Senator 
Obama compared the process of decid- 
ing tough cases in the Supreme Court— 
can you believe it—comparing it to a 
marathon. He said: 

That last mile can only be determined on 
the basis of one’s deepest values, one’s core 
concerns, one’s broader perspective on how 
the world works and the depth and breadth 
of one’s empathy. .. . Legal process alone 
will not lead to you a rule of decision... . 
а those difficult cases the critical ingre- 
dient is supplied by what is in the judge's 
heart. 

That is the end of the quote from 
then-Senator Obama. 
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Until now, judges have always been 
expected to apply law evenhandedly 
and to reach the result that the law re- 
quires. When speaking about the law, 
lawyers and judges often talk about 
what the law is or what the law re- 
quires, instead of what the law should 
be. We expect judges not to confuse the 
two. We expect judges not to bend the 
law in order to reach a result that they 
would want personally instead of what 
the law requires. We expect judges not 
to decide cases in favor of à particular 
litigant because he or she may be more 
worthy of compassion. We don't ask 
what the judge's heart says about a 
particular case of a legal issue. We ask 
what the law says. 

A mandate of judicial empathy turns 
that traditional legal concept on its 
head in favor of a lawless standard. If 
empathy for a litigant’s situation be- 
comes a standard for deciding cases, 
then there is no limit to the effect on 
American jurisprudence. If a judge’s 
decision in the hard cases is supplied 
by the content of his or her heart, then 
that decision cannot be grounded upon 
objective legal principles. If the last 
mile that then-Senator Obama referred 
to is determined by a judge’s deepest 
feelings instead of legal precedent, 
then the outcome will differ based on 
which judge hears the case. Predictably 
and consistently, hallmarks of the 
American legal system will be sac- 
rificed on the altar of judicial persua- 
sion and compassion. 

When a judge improperly relies on his 
or her personal feelings instead of rely- 
ing solely on the law, it leads to cre- 
ation of bad precedent. If a judge’s de- 
cision is affected by his or her empathy 
or sympathy—whatever you want to 
say—for an affected party or group, 
then the law of unintended con- 
sequences dictates that others will be 
affected in the future, beyond the 
present case, and they will be judged 
by a standard that should not be ap- 
plied to them because of what a pre- 
vious judge did about personal sym- 
pathy instead of what the law says. 

Justice is blind. Empathy is not. Em- 
pathetic judges take off the blindfolds 
and look at the party instead of merely 
weighing the evidence in light of what 
the law is. Empathetic judges put their 
thumbs on the scales of justice, alter- 
ing the balance that is delicately craft- 
ed by the law. Empathetic judges ex- 
ceed their role as part of the judicial 
branch and improperly take extra- 
neous, nonlegal factors into consider- 
ation. That is why President Obama's 
judicial standard of empathy is prob- 
lematic, and why we should be cautious 
in deferring to his choices for the judi- 
cial branch. 

Judge Sotomayor’s speeches and 
writings reveal a judicial philosophy 
that bestows a pivotal role to personal 
preferences and beliefs in her judicial 
method—although Judge Sotomayor 
attempted to spin away her state- 
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ments. At her confirmation hearing I 
had difficulty reconciling what she said 
at the hearing with statements she has 
repeated so often throughout the years. 
That is because the statements made 
at the hearing and those speeches and 
law review articles outside the hearing 
cannot be reconciled. 

Since 1994, the judge has given a 
number of speeches where she re- 
sponded to a remark by Justice O’Con- 
nor that a judge’s gender should be ir- 
relevant to judicial decisionmaking 
process. Judge Sotomayor said that she 
‘hope[d] that a wise Latina woman 

. . would more often than not reach a 
better conclusion than a white male 
who hasn't lived that life." 

This statement suggests, very con- 
trary to the Constitution, that race 
and gender influence judicial decisions 
and that some judges can reach a ‘‘bet- 
ter conclusion" solely on the basis of 
belonging to à particular demographic. 

When questioned about this issue, 
Judge Sotomayor initially stood by her 
words, saying that they were purpose- 
fully chosen to ‘‘inspire the students to 
believe that their life experience would 
enrich the legal system," and that it 
was merely their context that ‘‘ha[d] 
created a misunderstanding.” 

Even if that were the case, repeat- 
edly misrepresenting to her audience 
one of the most fundamental principles 
of our judicial system demonstrates in- 
appropriate and irresponsible behavior 
for a judge. However, Judge Sotomayor 
proceeded to contradict those very 
words by saying that she ‘‘does not be- 
lieve that any ethnic, racial, or gender 
group has an advantage in sound judg- 
ing," and claimed that her criticism 
was actually agreeing with Justice 
O'Connor's argument, saying the words 
she used ‘‘agree[d] with the sentiment 
that Justice Sandra Day O'Connor was 
attempting to convey." I fail to see 
how Judge Sotomayor can reconcile 
her views with those of Justice O'Con- 
nor because it is clear that they stand 
in direct contradiction to each other. 

The judge continued to confuse us, 
claiming that hers and Justice O'Con- 
nor's words literally made no sense in 
the context of what judges do." Assum- 
ing that Judge Sotomayor truly does 
agree with Justice O'Connor, then I 
find it troubling that she doesn't recog- 
nize that it is important for judges to 
understand their gender and ethnicity 
Should have no bearing on their judi- 
cial decisions. 

Moreover, the judge contradicted 
herself again when she later attempted 
to brush aside these remarks, claiming 
that they were a ‘rhetorical flourish” 
and ‘‘can’t be read literally." However, 
if she truly believed that these words 
"fell flat," why would she continue to 
use the same words on at least four 
more separate occasions? 

Some of my colleagues claim that 
the significance of Judge Sotomayor's 
“wise Latina" statement has been ex- 
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aggerated. Unfortunately, we are not 
concerned with just one statement. 
The judge has a record of freely articu- 
lating a judicial philosophy at odds 
with the fundamental principles of our 
legal system. 

Justice Story once said that, without 
justice being impartially administered: 

Neither our persons nor our rights nor our 
properties can be protected. 

That is the end of Justice Story's 
quote. 

In her opening testimony Judge 
Sotomayor appeared to agree with Jus- 
tice Story, saying she seeks to 
strengthen ‘‘faith in the impartiality 
of our justice system." However, that 
statement is contradicted by her long 
history of expressing skepticism to- 
ward judicial neutrality and impar- 
tiality. In at least four separate 
speeches Judge Sotomayor said that 
“the aspiration to impartiality is just 
that—it’s an aspiration." 

It is easy for a nonlawyer like me to 
become very cynical when I hear that. 
But when questioned about that state- 
ment, Judge Sotomayor argued that 
she “wasn’t talking about impartiality 
[being] impossible" and tried to rec- 
oncile her views as ‘‘talking about aca- 
demic question." 

In other speeches, the judge also ex- 
pressed Skepticism with Judge 
Cedarbaum's belief that judges must 
transcend their personal sympathies 
and  prejudices, saying that she 
*"wonder[ed] whether achieving that 
goal is possible in all, or even most 
cases." 

That is enhancing my cynicism. 

At the hearing, Judge Sotomayor 
failed to sufficiently explain those 
troubling remarks. Instead, she de- 
parted from the clear meaning of her 
words, arguing that they were actually 
intended “Чо make sure that one un- 
derstood that a judge always has to 
guard against those things affecting 
the outcome of a case." 

Once again, her contradictory inter- 
pretation of her own words makes me 
question her sincerity and candor with 
our committee. 

In another speech in à law journal ar- 
ticle, Judge Sotomayor declared that 
She ‘‘willingly accept[s]" that judges 
“must not deny the differences result- 
ing from experiences and heritage, but 
attempt, as the Supreme Court sug- 
gests, continuously to judge when 
those opinions, sympathies and preju- 
dices are appropriate." 

So I am concerned that these words 
radically depart from the bedrock prin- 
ciple of judicial impartiality that 
judges swear to uphold when they take 
their oath of office. 

When questioned about these words, 
Judge Sotomayor made the far-fetched 
claim that her words were actually 
“talking about the very important goal 
of the justice system to ensure that 
personal biases and prejudices of a 
judge do not influence the outcome of 


August 4, 2009 


the case." Once again, I fail to see how 
Judge Sotomayor can reconcile both of 
those statements. 

Furthermore, her statement is espe- 
cially concerning within the context of 
other ideas she expressed in the same 
"Raising the Bar" speech. That is her 
title of her speech, “Raising the Bar." 

For example, Judge Sotomayor open- 
ly questioned whether ‘‘ignoring our 
differences as women, men or even peo- 
ple of color, will do à disservice both to 
the law and to society." Reason to be 
cynical, once again. This is yet another 
example of an out-of-the-mainstream 
judicial philosophy. The majority of 
Americans understand that allowing 
physiological differences to influence 
judging is à disservice to the law and 
demonstrates a blatant lack of regard 
for the principle of blind justice. 

At the hearing, the judge attempted 
to justify her words as simply part of 
an academic discussion." Contrary to 
the plain meaning of her words, she 
claimed that she was not encouraging 
or attempting to encourage the belief 
that ‘‘personal characteristics" and 
"experiences" should drive the result. 

These excuses ring hollow and con- 
tradict other parts of the same speech 
where she declared, ‘‘I accept there will 
be some differences in my judging 
based on my gender and my Latina her- 
itage.” 

Similarly and even more concerning, 
she expressed in that speech on at least 
five other occasions that ‘‘I accept the 
proposition that a difference there will 
be by the presence of men and women, 
people of color on the bench, and that 
my experiences affect the facts I 
choose to see as a judge." 

When explaining those remarks at 
the hearing, the judge continued to dis- 
play troublesome evasiveness, claiming 
that she ‘‘did not intend to suggest 
that it is a question of choosing to see 
some facts or another." 

Taken together, I remain uncon- 
vinced that Judge Sotomayor's history 
of freely delivered speeches dem- 
onstrates an appropriate understanding 
of the importance of approaching the 
law neutrally and upholding judicial 
impartiality. I am also concerned that 
over the past 18 years the judge has ar- 
ticulated that judges play a role as à 
policymaker. 

At a Duke University panel discus- 
sion she claimed that, “Тһе court of 
appeals is where policy is made." 

Likewise in her Suffolk University 
law review article, the judge embraced 
the notion that judges should encroach 
on the constitutional power of legisla- 
tures by changing the law to adapt to 
social needs. She lamented that ‘‘our 
society would be straitjacketed were 
not the courts, with the able assistance 
of the lawyers, constantly overhauling 
the law and adapting to the realities of 
ever-changing social, industrial and po- 
litical conditions." 

And in the same article, the judge 
noted that ‘‘a given judge or judges 
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may develop a novel approach to a spe- 
cific set of facts or legal framework 
that push the law in a new direction." 

I thought that was part of our checks 
and balances system of government. 
That is why we had a separate legisla- 
ture, to make policy. Because if a Su- 
preme Court Justice makes policy, 
they have got a lifetime position. You 
cannot vote them out of office, whereas 
if we make wrong policy, our constitu- 
ents have an opportunity at every elec- 
tion to put us out on the street. 

So not understanding the proper role 
of a Justice is a problem for me. Even 
more alarming is that the judge has, on 
multiple occasions, expressed her own 
personal role in shaping policy in the 
bench. When describing the role of 
judges in a November 2000 speech be- 
fore the Litigators Club, the judge 
stated, ‘‘Our decisions affect not only 
the individual cases before us, but the 
course of litigation and the outcomes 
of many similar cases pending. This 
fact has made me much more aware of 
the policy impact of the decisions I 
have drafted or worked on.”’ 

In at least two other speeches, the 
judge told her audience, “Т wake up 
each morning excited about the pros- 
pects of engaging in the work that ful- 
fills me and gives me the chance to 
have a voice in the development of the 
law." 

These statements demonstrate either 
a lack of understanding or a blatant 
disregard for the proper constitutional 
role of judges. Rather than seriously 
addressing this aspect of her judicial 
philosophy at her confirmation hear- 
ing, the judge capriciously changed her 
views. She appeared to retract all of 
her previous statements by telling Sen- 
ator COBURN that ‘‘judges do not make 
law," and in responding to my ques- 
tions about vacuums in the law by say- 
ing that judges are ‘поё creating law." 

I find these statements disingenuous 
because in her posthearing written re- 
Sponses, the judge endorsed her pre- 
vious views by justifying judges who 
“apply broadly written statues by fill- 
ing in gaps in the laws according to 
their personal common sense." 

This is troubling because judges who 
fail to uphold their constitutional role 
and impose their own policy pref- 
erences undermine democracy and un- 
dermine our checks and balances sys- 
tem of government. 

Also, I was disturbed by Judge 
Sotomayor's general lack of candor at 
the hearing. Throughout her testi- 
mony, she repeatedly  contradicted 
Statements she had openly and un- 
equivocally expressed on numerous oc- 
casions from her own bench. Even the 
Washington Post characterized Judge 
Sotomayor's hearing testimony as 
‘Jess than candid," and ‘‘uncomfort- 
ably close to disingenuous.” 

That is not a Republican Senator 
making the statement, that is the 
Washington Post, one of the guardians 
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of democracy, as the first amendment 
allows newspapers to be. 

For example, despite her 7-year his- 
tory of telling at least six different au- 
diences that “пу experiences affect 
the facts I choose to see as a judge," 
and, ‘ I accept there will be some dif- 
ferences in judging based on my gender 
and my Latina heritage," she also told 
us, “I do not permit my sympathies, 
personal views, or prejudices to influ- 
ence the outcome of my cases." 

Likewise, when I questioned her 
about whether it was ever appropriate 
for judges to allow their own identity 
politics to influence their judgment, 
the judge answered ‘‘absolutely not." 

While I agree with her answer, it is 
still troubling and significant that it 
completely contradicts her previously 
expressed views. I find it interesting 
that she appears to have had a sudden 
confirmation conversion. 

I am also concerned about Judge 
Sotomayor’s involvement with the 
Puerto Rican Legal Defense and Edu- 
cation Fund and her denials that she 
did not work on matters in a sub- 
stantive or policy role relative to con- 
troversial issues during her tenure at 
that organization. 

During her supervision of this De- 
fense and Education Fund, the organi- 
zation took a number of radical posi- 
tions on abortion, including the view 
that abortions on demand could not be 
restricted for any reason; that tax- 
payers should be required to pay for 
abortions; and that parents did not 
have the right to even be notified if 
their minor daughter was going to get 
an abortion. 

I find it hard to believe that the 
chair of the litigation committee of 
the organization had no substantive or 
policy involvement in the formulation 
of these legal briefs. 

Even when asked whether these posi- 
tions were extreme and allowed an op- 
portunity to disavow them, Judge 
Sotomayor refused to do that. 

I also was dismayed that the judge 
was not straightforward about her phi- 
losophy toward the use of foreign law. 
In a recent speech before the ACLU of 
Puerto Rico, the judge advocated and 
justified American judges using such 
foreign law. She told her audience that, 
“International law and foreign law will 
be very important in the discussion of 
how to think about the unsettled 
issues in our own legal system." 

She went on to say, “То suggest to 
anyone that you can outlaw the use of 
foreign or international law is a senti- 
ment that's based on a fundamental 
misunderstanding ... nothing in the 
American legal system stops us from 
considering those ideas." 

As examples of using foreign law to 
Strike down American statutes, she fa- 
vorably cited Roper v. Simmons and 
Lawrence v. Texas, saying the courts 
were using foreign law to ‘‘help us un- 
derstand whether our understanding of 
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our own constitutional rights fell into 
the mainstream of human thinking.”’ 

However, at the hearing, Judge 
Sotomayor contradicted herself saying, 
“Foreign law cannot be used. . . to in- 
fluence the outcome of a legal decision 
interpreting the Constitution or Amer- 
ican law." 

Which Sotomayor, comparing those 
two quotes, is going to judge from the 
bench of the Supreme Court? In that 
same speech, Judge Sotomayor also 
openly disapproved criticisms by Jus- 
tice Scalia and Justice Thomas on the 
use of foreign law saying she shared 
the ideas of Justice Ginsburg that, 
“Unless American courts are more 
open to discussing the ideas raised by 
foreign cases, and by international 
cases, then we are going to lose influ- 
ence in the world," and, ‘‘foreign opin- 
ions. . . can add to the story of knowl- 
edge relevant to the solution of a ques- 
tion." 

However, at the hearing, Judge 
Sotomayor reversed herself, claiming 
that she "actually agreed with Justice 
Scalia and Thomas on the point that 
one has to be very cautious even in 
using foreign law with respect to 
things American law permits you to." 

So, once again, comparing those two 
Statements, which Sotomayor view is 
going to be used on the bench of the 
Supreme Court? Once again, either 
Judge Sotomayor's beliefs were ex- 
tremely short lived, or she failed to 
openly present her true opinions during 
her hearings. 

A few days after testifying that, 
“Foreign law could not be used to in- 
terpret the Constitution and the stat- 
utes," Judge Sotomayor advocated her 
previous beliefs that, Decisions of for- 
eign courts can be a source of ideas in 
forming our understanding of our own 
constitutional rights" and “Чо the ex- 
tent that the decisions of foreign 
courts contain ideas that are helpful to 
that task, American courts may wish 
to consider those ideas." 

Supporters of Judge Sotomayor dis- 
count her controversial statements and 
writings made over the years as a sit- 
ting judge and urge us to look at her 
judicial record. So I have had the op- 
portunity to do that, and am still not 
convinced. I participated in the con- 
firmation hearing and listened to her 
discuss her cases. For the most part, 
Judge Sotomayor refused to give a 
clear answer to our questions and in 
the end left us with more questions 
than we had before the hearing started. 

Most lawyers understand that hard 
cases say the most about a judge. And 
as we all know, the Supreme Court 
only takes hard cases. Yet those are 
the kinds of cases that raise the most 
concerns about the judge and what she 
will do if she is confirmed to the high- 
est Court. 

Statements she made at the hearing 
raise concerns that she will inappropri- 
ately create or expand rights under the 
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Constitution. Further, some of her 
cases raise questions about whether 
she will impose her personal policy de- 
cisions instead of those of the legisla- 
tive or executive branch. 

Moreover, Judge Sotomayor’s record 
with the Supreme Court is 
unimpressive. When the Supreme Court 
reviewed her work, it rejected her out- 
come 8 out of 10 times and disagreed 
with her analysis on another one of 
those cases. I am not sure a 1 in 10 
record warrants elevation to the Na- 
tion’s highest Court. 

What is troubling to me is how Judge 
Sotomayor has handled cases of first 
impression or important constitutional 
issues that have appeared before her on 
the Second Circuit Court of Appeals. I 
am concerned that she dismisses cases 
with cursory analysis in order to ob- 
tain a politically desired result. 

The firefighters case Ricci v. City of 
New Haven is a case that should not be 
overlooked in an examination of Judge 
Sotomayor’s judicial philosophy. Judge 
Sotomayor admittedly is opposed to 
and has litigated against standardized 
tests because she believes they are ra- 
cially biased. This is the background 
she brought to the Ricci case, which 
she dismissed without writing an opin- 
ion. But the fortunes of the firefighters 
changed when Judge Cabrenas discov- 
ered the case by reading the local 
newspaper. Judge Cabrenas recognized 
that a detailed analysis of this case 
would serve a jurisprudential purpose 
and wanted the Second Circuit to re- 
consider it. The Second Circuit voted 
7-6 not to reconsider this important 
case, with Judge Sotomayor casting 
the deciding vote. One has to question 
whether Judge Sotomayor allowed her 
personal biases against standardized 
test to seep into her decisionmaking 
process. Although Judge Sotomayor 
continued her efforts to sweep this case 
under the rug, the firefighters, because 
Judge Cabrenas highlighted the impor- 
tance of the case in a dissenting opin- 
ion, were able to justify appealing to 
the Supreme Court. 

The Supreme Court issued an opinion 
which held that there was no *strong 
basis in evidence" to support the ruling 
made by Judge Sotomayor. All nine 
Justices rejected the legal reasoning 
applied by Judge Sotomayor’s three 
judge panel. Justice Alito summarized 
the case best in his concurring opinion, 
where he stated “а reasonable jury 
could easily find that the City’s real 
reason for scrapping the test results 
was not a concern about violating the 
disparate impact provision of Title VII, 
but a simple desire to please a politi- 
cally important racial constituency.” 
As such, ‘‘Petitioners were denied pro- 
motions for which they qualified be- 
cause of the race and ethnicity of the 
firefighters who achieved the highest 
Scores on the City’s exam." As to 
Judge Sotomayor's expressed empathy 
for ruling against the firefighters, Jus- 
tice Alito wrote: 
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the dissent grants that petitioners' situa- 
tion is *unfortunate" and that they ‘‘under- 
standably attract this Court's sympathy." 
But sympathy" is not what petitioners 
have a right to demand. What they have a 
right to demand is evenhanded enforcement 
of the law—of Title VII’s prohibition against 
discrimination based on race. And that is 
what, until today’s decision, has been denied 
them. 

At the hearing, I wasn’t persuaded by 
Judge Sotomayor’s claims that she fol- 
lowed precedent in reaching her deci- 
sion. I also was not convinced with 
Judge Sotomayor’s explanation about 
why she dismissed this case with no 
legal analysis. I was left with the im- 
pression that Judge Sotomayor either 
she didn’t understand the importance 
of the claims before her, or she issued 
a ruling based on her own personal bi- 
ases. 

Some colleagues argue that her crit- 
ics can only point to one controversial 
case over a 17-year career on the Fed- 
eral bench. That is not quite accurate, 
because there are several of her deci- 
sions that raise concerns. 

For example, Judge Sotomayor 
issued another troubling decision in 
Didden v. Village of Port Chester, 
where Mr. Didden presented evidence 
that local government officials at- 
tempted to extort him in exchange for 
not seizing his property. When Mr. 
Didden refused to be extorted, the Vil- 
lage took his property and gave it to 
another private developer. This case 
was on the heels of the Supreme 
Court’s decision in Kelo v. City of New 
London, which held that the govern- 
ment is not ‘‘allowed to take property 
under the mere pretext of a public pur- 
pose, when its actual purpose is to be- 
stow a private benefit." Yet Judge 
Sotomayor dismissed Mr. Didden’s 
claim with a one paragraph opinion. 

I asked Judge Sotomayor about the 
Didden case, but wasn’t satisfied with 
her answers. First, she inaccurately 
characterized the Supreme Court's 
holding in Kelo. I was also troubled 
with her failure to understand that her 
decision expanded the ability of State, 
local, and Federal governments to seize 
private property under the Constitu- 
tion. Further, she told me that she had 
to rule against Mr. Didden because he 
was late in filing his claim. Mr. Didden 
had 3 years to file his claim. He filed it 
January 2004, 2 months after he was ap- 
proached with what he classified as an 
extortion offer. Judge Sotomayor told 
us that Mr. Didden should have filed 
his claim in July 2002, before he was ex- 
torted and before he knew the city was 
going to take his property in November 
2003. This is simply not a believable 
outcome, especially in a one paragraph 
opinion, where it was never explained 
to Mr. Didden why the government 
could take his property. I specifically 
asked her how Mr. Didden could have 
filed his claim before he knew he had a 
claim. Judge Sotomayor did not an- 
swer this question directly, but the net 
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result is, as Professor Somin stated, 
property owners in this situation will 
never be able to have their day in 
court: 

the panel's ruling that [the plaintiffs] were 
required to file their claims before their 
property was actually condemned creates a 
cruel Catch-22 dilemma... If [the plaintiffs] 
had filed a Takings Clause claim before their 
property was condemned, it would have been 
dismissed because it was not yet ripe"). .. 
It is surely both perverse and a violation of 
elementary principles of due process to rule 
that the government can immunize unconsti- 
tutional condemnations from legal challenge 
simply by crafty timing. 

There might not be a decision more 
disturbing than Judge Sotomayor’s 
summary dismissal in Maloney у. 
Cuomo. If this summary dismissal is 
allowed to stand, the right to bear 
arms as provided for in the second 
amendment will be eviscerated. Instead 
of carefully considering whether the 
District of Columbia v. Heller case 
properly left open the question of 
whether owning a gun is a fundamental 
right, Judge Sotomayor in one para- 
graph held that it is settled law that 
owning a firearm is not a fundamental 
right. The Supreme Court noted in 
Heller that it declined to address the 
issue of whether owning a firearm was 
a fundamental right. At the hearing, I 
was concerned with Judge Sotomayor’s 
explanation of her holding that the sec- 
ond amendment is not “fundamental” 
and her refusal to affirm that Ameri- 
cans have a right of self-defense. In my 
mind, and I think anyone who reads 
the second amendment, when the Su- 
preme Court does consider this issue, 
we will find that Judge Sotomayor was 
once again on the wrong side of an 
opinion. 
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So based on her answers at the hear- 
ing and her decisions, writings and 
speeches, I am not convinced that 
Judge Sotomayor has the right judicial 
philosophy for the Supreme Court. I 
am not convinced that she will be able 
to set aside her personal biases and 
prejudices and decide cases in an im- 
partial manner based upon the Con- 
stitution. I am concerned about Judge 
Sotomayor’s dismissive handling of 
claims raising fundamental constitu- 
tional rights—I am not convinced that 
she will protect those rights, nor am I 
convinced that she will refrain from 
creating new rights. For these reasons, 
I must vote against her nomination. 


EE 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
adjourned until 9:30 a.m. tomorrow. 

Thereupon, the Senate, at 9:56 p.m., 
adjourned until Wednesday, August 5, 
2009, at 9:30 a.m. 


Ee 


NOMINATIONS 

Executive nomination 
the Senate: 

DEPARTMENT OF THE INTERIOR 


MARCIA K. MCNUTT, OF CALIFORNIA, TO BE DIRECTOR 
OF THE UNITED STATES GEOLOGICAL SURVEY, VICE 
MARK MYERS, RESIGNED. 


received by 


EE 


CONFIRMATIONS 
Executive nominations confirmed by 
the Senate, Tuesday, August 4, 2009: 
DEPARTMENT OF STATE 


PATRICIA A. BUTENIS, OF VIRGINIA, A CAREER MEM- 
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN- 
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ISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE DEMOCRATIC SOCIALIST REPUBLIC 
OF SRI LANKA, AND TO SERVE CONCURRENTLY AND 
WITHOUT ADDITIONAL COMPENSATION AS AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO THE REPUBLIC OF 
MALDIVES. 

CHARLES AARON RAY, OF MARYLAND, A CAREER MEM- 
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN- 
ISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF ZIMBABWE. 

GAYLEATHA BEATRICE BROWN, OF NEW JERSEY, A CA- 
REER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF MINISTER-COUNSELOR, TO BE AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO BURKINA FASO. 

PAMELA JO HOWELL SLUTZ, OF TEXAS, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF BURUNDI. 

PATRICIA NEWTON MOLLER, OF ARKANSAS, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF GUINEA. 

JERRY P. LANIER, OF NORTH CAROLINA, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE REPUBLIC OF UGANDA. 

ALFONSO E. LENHARDT, OF NEW YORK, TO BE AMBAS- 
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO THE UNITED RE- 
PUBLIC OF TANZANIA. 

SAMUEL LOUIS KAPLAN, OF MINNESOTA, TO BE AM- 
BASSADOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO THE KINGDOM OF 
MOROCCO. 

JAMES B. SMITH, OF NEW HAMPSHIRE, TO BE AMBAS- 
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO THE KINGDOM OF 
SAUDI ARABIA. 

MIGUEL HUMBERTO DIAZ, OF MINNESOTA, TO BE AM- 
BASSADOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO THE HOLY SEE. 

FAY HARTOG-LEVIN, OF ILLINOIS, TO BE AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO THE KINGDOM OF THE 
NETHERLANDS. 

STEPHEN J. RAPP, OF IOWA, TO BE AMBASSADOR AT 
LARGE FOR WAR CRIMES ISSUES. 


The above nominations were approved sub- 
ject to the nominees’ commitment to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate. 
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SENATE—Wednesday, August 5, 2009 


The Senate met at 9:30 a.m. and was 
called to order by the Honorable ToM 
UDALL, a Senator from the State of 
New Mexico. 

The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Almighty God, holy, powerful, lov- 
ing, good, thank You for expressing 
Your love to us with generous gifts. We 
are grateful for the gift of Your mercy, 
which delivers those bruised and bat- 
tered by life. Thank You also for the 
peaceful satisfaction You give us as we 
strive to do Your will. Lord, You have 
sustained our families and loved ones 
and nourished us with the blessings of 
faithful friends. You also have honored 
us with the privilege of being called 
your children. You have showered our 
land from Your bounty with freedom, 
justice, strength, and resilience. 

Thank You for our lawmakers, who 
work to keep America strong, and for 
our military men and women and their 
families, who daily sacrifice to keep us 
free. Lord of hosts, we lift to You this 
day our gratitude and praise. Amen. 


a 


PLEDGE OF ALLEGIANCE 


The Honorable TOM UDALL led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


ee 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, August 5, 2009. 
To the Senate: 

Under the provisions of rule I, Section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable TOM UDALL, a Senator 
from the State of New Mexico, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. UDALL thereupon assumed the 

chair as Acting President pro tempore. 


[Ыы 
RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 


SCHEDULE 


Mr. REID. Mr. President, following 
leader remarks, there will be à period 
of morning business until 10 a.m., with 
Senators permitted to speak therein 
for up to 10 minutes each. 

Following that morning business, the 
Senate will resume consideration of 
the nomination of Sonia Sotomayor to 
be an Associate Justice of the Supreme 
Court of the United States. Debate will 
be controlled at alternating times, 
with the majority controlling the first 
hour, starting at 11 o'clock, and the 
time between 2 and 3 p.m. will be 
equally divided and controlled, with 
the majority controlling the first 30 
minutes and the Republicans control- 
ling the final 30 minutes. 

Because of the special caucus the 
Democrats are having, we will be in re- 
cess from 3 until 5 p.m. When the Sen- 
ate reconvenes, the Senate will resume 
the 1-hour alternating blocks of time, 
with the Republicans controlling the 
first hour. 

In addition to the Supreme Court 
nomination that we need to deal with, 
there are two major items we need to 
complete before we leave for the Au- 
gust recess. First, we have to have 
some way of moving forward on the 
travel promotion and on the cash for 
clunkers. If we don't work something 
out on cash for clunkers, I will file à 
cloture motion this evening, which 
means we will have to have a cloture 
vote on Friday. If people want to use 
the 30 hours, it goes over until Satur- 
day. I don't think that is the case. I 
have had a number of very good con- 
versations with the Republican leader, 
and we all acknowledge that a signifi- 
cant majority want to move forward 
with this legislation that has resulted 
in the sales, in a period of days, of al- 
most 300,000 vehicles. For us, the tax- 
payers, it creates jobs, helps our manu- 
facturing base and helps the taxpayers, 
in effect, who loaned money to these 
two manufacturers. This will help 
them repay that money. It has been 
stimulative, and we recognize that. 

That having been said, some people 
still don't like the program. So we 
have to figure a way to move through 
that. It is my understanding that the 
Democrats have one amendment. I 
have explained it to the Republicans. 
The Republicans have a long list of 
amendments. They are going to have to 
whittle that down to à reasonable num- 
ber so we can deal with them soon. I 
hope we can work something out so 
that we can meet our responsibilities. 

We also have à number of nomina- 
tions that have been held up as a result 
of the Supreme Court nomination. We 


hope all of that can be taken care of as 
Soon as she is confirmed. 


EE 


MEASURE PLACED ON 
CALENDAR—S. 1572 


Mr. REID. Mr. President, I am told 
that S. 1572 is due for a second reading 
and is now at the desk. 

The ACTING PRESIDENT pro tem- 
pore. The majority leader is correct. 

The clerk will read the bill for the 
second time. 

The legislative clerk read as follows: 

A bill (S. 1572) to provide for a point of 
order against any legislation that eliminates 
or reduces the ability of Americans to keep 
their health plan or their choice of doctor or 
that decreases the number of Americans en- 
rolled in private health insurance, while in- 
creasing the number of Americans enrolled 
in government-managed health care. 

Mr. REID. Mr. President, I object to 
further proceedings with respect to 
this legislation. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. The bill will 
be placed on the calendar. 


EEE 
RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, leader- 
ship time is reserved. 


et 
MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now proceed to a period of 
morning business until 10 a.m., with 
Senators permitted to speak therein 
for up to 10 minutes each. 

The Senator from Florida is recog- 
nized. 


— RE m 


SEARCH FOR CAPTAIN SCOT'T 
SPEICHER 


Mr. NELSON of Florida. Mr. Presi- 
dent, I want to call to the attention of 
the Senate, and thank the Pentagon 
for its dogged pursuit in finding the 
evidence of CPT Scott Speicher, U.S. 
Navy, the pilot of the F-18 Hornet who 
was shot down on the first night of the 
gulf war back in 1991. 

This saga has evolved over the last 18 
years. The Pentagon became lax in the 
1990s and did not pursue the finding of 
evidence, and there were all kinds of 
reports that Captain Speicher may 
have been alive and held in a prison. 
You can imagine the trauma, the emo- 
tional ups and downs, that occurred to 
the family, which included the children 
who were quite young at the time and 
are now at the age that they are in col- 
lege. Fortunately, the Pentagon, about 
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8 or 9 years ago, got serious about the 
Search. When we invaded Iraq in 2003, 
they even created a search team. 
Again, there were all of these false 
leads that there had been the sighting 
of à pilot. An Iraqi refugee said he saw 
an American pilot in a prison. It went 
on and on. 

Of course, the hopes of the family 
were that CPT Scott Speicher was 
going to be found alive. 

Our Pentagon even went so far—and I 
commend them—that one of the first 
Sets of questions on the debriefing of 
any Iraqi detainee—and especially the 
high-value  detainees—the question 
would be asked, “Оо you know about 
an American pilot?" All of these leads 
turned out to be false or they led to 
nothing. So it was that we expected 
that what would happen to find the 
final evidence would be à Bedouin tribe 
that would have been in the area of the 
Iraqi desert at the time Captain 
Speicher punched out, or ejected, from 
his jet that was hit. 

The irony was that Scott was not 
even supposed to fly that first attack 
wave, but another member of the 
Squadron got sick and he filled in. Ei- 
ther he was hit with a ground-to-air 
missile or somehow in the aerial com- 
bat of the darkness of that night, and 
he ejected from his airplane. The rest 
has been à mystery until à Bedouin, 
thought to have been à younger child 
at the time, in 1991, remembered a pilot 
being buried. He could not identify the 
location, but knew of another Bedouin 
who was an adult at the time, and that 
Bedouin ultimately led the marines to 
the site and an extensive investigation 
and excavation that occurred on the 
Iraqi desert floor. 

So all who have participated—the 
Army Reserve, Major Eames, who led 
the Scott Speicher search party, and 
who extended his duty voluntarily for 
an additional 6 weeks way back in 2003, 
because he was absolutely intent that 
he was going to find this downed pilot. 
For all of those, including the Chair- 
man of the Joint Chiefs and the CNO, 
who have now brought this to closure, 
because last weekend they found the 
remains of Captain Speicher, with a 
positive identification through one of 
his jawbones with his military dental 
records, to be confirmed even further 
by DNA evidence. We know now that 
Captain Speicher can be brought home 
and his family can have final closure. 

I will conclude by saying that a mis- 
take was made that we never want to 
repeat. Because of him being mistak- 
enly declared dead at a press con- 
ference the next morning after that 
first night attack in the first gulf 
war—he was mistakenly declared dead 
by the Secretary of Defense—we did 
not send à search and rescue mission. 
Every military pilot has to have the se- 
curity of knowing that if he has to 
eject, a search and rescue mission is 
coming after him. That is the mistake 
we will not make again. 
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For the family, and on behalf of 
them, I want to say to the Pentagon 
and to the other Senators who have 
participated in this 18-year quest on 
behalf of Scott’s family in Florida, 
thank you from the bottom of their 
hearts. 

Mr. President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Illinois is rec- 
ognized. 


Ea 


BANKRUPTCY REFORM 


Mr. DURBIN. Mr. President, if you 
look at the root cause of our economic 
crisis today, most people would agree 
that it started in the housing industry. 
People across America signed up for 
these new mortgages—adjustable rate 
mortgages—with terms that some peo- 
ple had never seen before. Sometimes 
they were terms that turned out to be 
unrealistic for the person’s income and 
the value of the property; and at the 
end of a reset period, what was an af- 
fordable mortgage became unafford- 
able. People were then faced with the 
grim reality that they could not stay 
in their homes. 

Some of the folks who entered into 
these mortgages signed up for bad 
mortgages. Others were misled into 
them. Some signed up for a mortgage 
and lost their jobs. The net result of it, 
though, was that we saw foreclosures 
across America in record numbers. 

About 2 years ago, I started a legisla- 
tive effort to change the Bankruptcy 
Code. The Bankruptcy Code is a set of 
laws for those who declare bankruptcy, 
and those who go into it try to restruc- 
ture their debts and emerge from bank- 
ruptcy in a solid financial position. 

When they go to court, virtually any 
secured asset, that is, a debt which has 
a security of the thing that is borrowed 
against, can be restructured by the 
court. If it is a vacation home, a mort- 
gage on a vacation home, a mortgage 
on a ranch or a farm, a secured debt on 
a boat, a car—things such as these can 
be restructured by the court to try to 
come down to terms that are affordable 
based on the reality of the income of 
the person filing bankruptcy. There is 
one exception to this: the court cannot 
restructure the mortgage on a primary 
residence. Of all of the things we own, 
maybe the most important thing is our 
home, and the law specifically pre- 
cludes the bankruptcy court from re- 
structuring the mortgage. So, facing 
bankruptcy, you go in with your mort- 
gage in foreclosure, and the court says: 
There is nothing we can do. We might 
be able to do something about your va- 
cation home, your farm, or your ranch, 
but nothing about your home. So peo- 
ple end up having their homes fore- 
closed upon. 

It struck me that we needed to 
change this because there was a time 
when people would borrow money for 
their home, take out a mortgage from 
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a bank down the street, from a banker 
they knew, and they would make their 
payments to that bank. That world 
changed when banks started selling the 
paper off to other banks and institu- 
tions, and then it went wild. It went 
beyond another bank or institution 
into groups of investors who bought a 
piece of a share of your mortgage. 
Someone may have bought an interest 
in the interest payments you were 
going to make in the fifth year of your 
mortgage. So what started off as a 
bank down the street that you knew 
personally at a closing turned out to be 
a group of financial institutions you 
didn’t even know and never heard of 
and may never, ever learn the identity 
of. So when time came for foreclosure, 
you had to herd in all of these financial 
cats and try to get everyone to agree 
with what would happen next, and it 
became impossible. 

Well, my idea 2 years ago was to 
change the Bankruptcy Code to allow 
the bankruptcy court to restructure 
and rewrite the mortgage terms so that 
a person could stay in their home just 
as they could continue to own a vaca- 
tion home. It seemed to me a modest 
suggestion but one of value because it 
gave the court a voice in saying to all 
of these different lenders that had a 
piece of your mortgage: You all better 
come together and gather around the 
table because we are going to make a 
decision in this court, and you just 
can’t ignore it. 

I introduced this almost 2 years ago. 
It had staunch opposition from the 
banking industry. They did not want to 
give that power to the bankruptcy 
court, and they said: You anticipate 
only 2 million foreclosures in America, 
so we don’t see the need for a change in 
the Bankruptcy Code. 

Really? A recent study by the Boston 
Federal Reserve found that, in 2007 and 
2008, just 3 percent of homeowners at 
risk of foreclosure received modifica- 
tions that reduced their monthly pay- 
ments. Just 3 percent of troubled 
homeowners received any real help. 

Another study found that more mort- 
gage modifications increased the mort- 
gage balance than decreased the bal- 
ance. 

I called the bill on the floor, and I 
lost. Well, today, we are facing over 9 
million foreclosures in bankruptcy. 
The banking industry is still vehe- 
mently opposed to any type of change 
in the bankruptcy law, and when it 
comes to foreclosures in America, the 
situation is going from bad to worse. 

This morning’s New York Times 
business section has a headline: ‘‘U.S. 
Effort Aids Only 9 Percent of Eligible 
Homeowners." The article is about the 
voluntary efforts of mortgagors to re- 
negotiate the terms of mortgages for 
people facing foreclosure. If a person is 
facing foreclosure because of a reset in 
mortgage terms and the foreclosure 
goes through, it is a disastrous result 
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for the family—they lose their home; it 
is a disastrous result for the neighbor- 
hood because every time a home goes 
into foreclosure, the neighbors’ home 
values go down—this year alone, fore- 
closures will drain more than $500 bil- 
lion from neighboring home values; and 
it is à disastrous result for the bank. 
Banks don't win in foreclosure. I have 
heard estimates that they lose up to 
$50,000 for every foreclosure. So it 
would seem to me that the avoidance 
of foreclosure is a good thing for every- 
one involved: the homeowner, other 
people who own property in the neigh- 
borhood, as well as the bank. Yet it 
turns out that when we turn to the 
banks and say: So do something about 
it voluntarily, their response to it is 
meager and disappointing. 

The Treasury Department said on 
Tuesday that only a small number of 
homeowners—235,247, or 9 percent of 
those eligible—had been helped by the 
latest government program created to 
modify home loans and prevent fore- 
closures. A report released by Treasury 
officials identified lenders who had 
made slow progress in offering more af- 
fordable mortgages, naming Bank of 
America and Wells Fargo as among 
those failing to reach large numbers of 
eligible borrows. While 15 percent of el- 
igible homeowners have been offered 
help through the mortgage modifica- 
tion program, the low rate of actual 
mortgage reductions has frustrated ad- 
ministration officials. 

In à hearing two weeks ago in the 
Senate Judiciary Committee, we heard 
testimony from the National Consumer 
Law Center that I found troubling. 
Housing counselors from all over the 
country have told stories of violations 
of the Administration plan by the 
servicers. Homeowners have been asked 
to pay fees to apply for a trial modi- 
fication and to waive their legal rights. 
Servicers have told homeowners that 
homeowners need to skip payments to 
become eligible, which puts them even 
farther behind. Servicers have refused 
to offer eligible homeowners a modi- 
fication, and have offered modifica- 
tions that do not comply with the pro- 
gram guidelines—and that is for the 
homeowners lucky enough to get some- 
one at the servicers’ call centers to an- 
swer the phone. Worst of all, servicers 
continue to pursue foreclosures even as 
they are supposedly working with 
homeowners on a mortgage modifica- 
tion. 

This has to end. Whether the bankers 
and mortgage servicers are failing be- 
cause of intransigence or incompetence 
doesn't matter. Our economy is hang- 
ing in the balance. They have to do 
much better. 

The Times article goes on to note 
that some banks have done better than 
others. Where Bank of America has 
modified only 4 percent of eligible 
mortgages and Wells Fargo, 6 percent, 
CitiMortgage, a unit of Citigroup, fared 
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better at 15 percent, and JPMorgan 
Chase is among the most successful, 
modifying loans for 20 percent of eligi- 
ble borrowers. 

In the previous administration, the 
Secretary of the Treasury, Hank 
Paulson, called me and told me what 
they were going to do to try to rescue 
the banks. 

I said: Hank, you have to get to the 
heart of this. It is the foreclosure cri- 
sis. What are you going to do about the 
people losing their homes? 

He said that they were not going to 
do anything except a voluntary pro- 
gram. 

The voluntary program of the Bush 
administration didn’t work and now 
the voluntary program of this adminis- 
tration is not working. There are not 
enough people who are facing fore- 
closure who realistically have an op- 
tion of renegotiating the terms of their 
mortgages. 

I credit President Bush and President 
Obama with offering the opportunity 
to lead to the industry. Frankly, they 
have failed. A few of these banks have 
done reasonably well, if you consider 20 
percent of those eligible being offered 
mortgage modification something to 
brag about, but others are terrible. 

So yesterday I along with Senator 
REED and Senator WHITEHOUSE sent a 
letter to the heads of the 38 banks and 
mortgage service companies that have 
signed up for the Administration’s 
Home Affordable Modification  Pro- 
gram. We are asking them a series of 
pointed questions that will help us un- 
derstand what each servicer is doing to 
help homeowners avoid preventable 
foreclosures. 

Most importantly, I am asking the 
servicers to make a commitment that 
they will avoid scheduling a fore- 
closure on any homeowner who is ac- 
tively working in good faith to work 
out a loan modification that is fair, 
reasonable, and sustainable. 

Let me mention one other element 
that should be noted here. Two weeks 
ago in Chicago, a group known as 
NACA—I believe that stands for the 
Neighborhood Assistance Corporation 
of America—held an opportunity at 
McCormick Place for those facing fore- 
closure to come in and try to work out 
new mortgage terms. I was at another 
meeting, they invited me to come over, 
and I was stunned as I walked into this 
huge hall filled with literally thou- 
sands of people on a Saturday morning, 
thousands of people facing mortgage 
foreclosure. On one side of the room sat 
a large group, about 1,000 people, and 
they were from Hispanic families; on 
the other side of the room, another 
1,000 people, by and large African 
American, with others—Asians, 
Whites, and others, but primarily Afri- 
can American. 

It is clear to me, as you look at the 
nature of the foreclosure crisis, that 
many people in lower income and mid- 
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dle-income categories, particularly 
those who have been the targets of 
predators in the past, who were preyed 
upon with these mortgages and now 
face foreclosure, are also people who 
are most likely to lose their jobs. They 
are in marginal employment, and a 
slowing economy is going to hurt them 
first, which goes to my point: Not 
enough is being done. For those who 
are still working and have a chance to 
pay on their mortgage, these banks 
should be stepping up, showing a lot 
more commitment to renegotiating the 
terms of their mortgage than they cur- 
rently are. 

When I offered this change in the 
Bankruptcy Code to try to move this 
process forward, the banking associa- 
tions—all of them—opposed it. Only 
one bank, Citigroup, supported my ef- 
forts. 

In fact, an interesting thing is that 
at one point in the negotiations, we 
said to the independent community 
bankers, the hometown bankers we all 
know: We will exempt you. Because 
you have such a small part of this 
problem portfolio, we will exempt you 
and just go after the large banks that 
are responsible for this. 

The so-called independent commu- 
nity banks said: No, we don’t want any 
part of it. We are going to stick with 
our friends, the large banks. 

That leads me to conclude that the 
independent community banks should 
drop the word independent" from 
their title. They are now part of the 
larger bank operation when it comes to 
dealing with this foreclosure crisis. 

Much the same can be said for credit 
unions. Given an opportunity to avoid 
being even part of this change in bank- 
ruptcy modifications, they refused to 
support us as well. 

So the entire financial industry has 
stood back and said: We are not going 
to support—with the exception of 
Citigroup—any change in the Bank- 
ruptcy Code, and quite honestly, we are 
not going to do much when it comes to 
renegotiating the mortgages. 

I don't think this economy is going 
to get well until we deal with this 
issue. I can take you to neighborhoods 
in Chicago and surrounding commu- 
nities and tell you that they are flat on 
their backs because of mortgage fore- 
closures. It is very difficult, if not im- 


possible, for these communities to 
come back, these neighborhoods to 
come back. 


There are things we need to do. 

First, Congress should consider pass- 
ing legislation to give homeowners who 
can’t afford their mortgage payments 
the right to remain in their homes for 
a period of time by paying fair market 
rent to a bank. Why not let a family 
stay in a home rather than let it get 
run down and become a haven for 
criminal activities and other things 
when it is vacant? It is certainly no 
good assignment for a bank to be told: 
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You now have a foreclosed home, cut 
the grass and take care of the weeds 
and put plywood on the windows and 
try to keep the bad guys out. That is 
what most of them face. 

Second, Congress should consider 
providing matching funds for cities and 
States to create mandatory arbitration 
programs. They have done it in Phila- 
delphia with some success; we ought to 
do it here and across the Nation so that 
we move this toward arbitration, nego- 
tiation, and agreements for new modi- 
fications on mortgages. 

Third, if these servicers of mort- 
gages, some of which have taken bil- 
lions of dollars in taxpayer bailouts, 
refuse to meet the foreclosure reduc- 
tion standards and goals they have 
signed up for under this administra- 
tion, they should be facing penalties. 
We gave them taxpayers money to 
save the banks. Some of them used it 
for bonuses for their employees, and 
now they won't turn around and give à 
helping hand to people who are about 
to lose their homes? I am sorry, but if 
there is any justice in America, that 
has to change. 

Will I come back with bankruptcy 
modification? Well, let's see what hap- 
pens in the next few months. I want to 
be able to come to my colleagues in the 
next 2 or 3 months and say: Alright, 
whether you support or oppose bank- 
ruptcy changes, when it comes to these 
mortgage modifications, let's be honest 
about where we are today and where we 
need to go. That is absolutely essen- 
tial. 

So I hope this situation starts to re- 
solve itself. I hope some of these banks 
that hold these mortgages get serious 
about helping people facing  fore- 
closure. It is the only way we are going 
to stabilize this economy and get it 
moving forward. 

I might add, the blip in the housing 
market we saw just a few weeks ago is 
likely just that. There had been a tem- 
porary moratorium on many mortgage 
foreclosures, leading many people to 
believe there was a turnaround in the 
housing industry. But à new wave of 
mortgage resets is coming. This time 
it's the so-called ‘‘option ARMs" or 
*pick-a-payment'' adjustable rate 
mortgages. 

These are the ultimate exploding 
mortgages. They gave homebuyers the 
option of not even covering the inter- 
est some months, but after two or 
three years, the monthly mortgage 
payment can skyrocket, often by 50 
percent or more. An estimated 2.8 mil- 
lon option ARMs are scheduled to 
reset over the next 215 years. 

So I am looking for a turnaround in 
the housing industry. I don't think we 
have quite seen it yet. I hope it comes 
Soon. 

Mr. LEAHY. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


—_— = —— 
CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem- 
pore. Morning business is closed. 


E 


EXECUTIVE SESSION 


NOMINATION OF SONIA 
SOTOMAYOR TO BE AN ASSO- 
CIATE JUSTICE OF THE 870- 
PREME COURT OF THE UNITED 
STATES 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will proceed to executive ses- 
sion to consider the following nomina- 
tion, which the clerk will report. 

The assistant legislative clerk read 
the nomination of Sonia Sotomayor, of 
New York, to be an Associate Justice 
of the Supreme Court of the United 
States. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
time until 2 p.m. will be equally di- 
vided in 1-hour alternating blocks of 
time, with the majority controlling the 
first hour. 

The Senator from Vermont is recog- 
nized. 

Mr. LEAHY. Mr. President, we began 
debate yesterday on this historic nomi- 
nation of Judge Sonia Sotomayor to 
the Supreme Court. Senator REID, Sen- 
ator FEINSTEIN, Senator MENENDEZ, 
Senator WHITEHOUSE, and Senator 
BROWN gave powerful statements—pow- 
erful statements—in support of Judge 
Sotomayor’s long record, a record that 
makes her a highly qualified nominee 
and a record that brought about her re- 
ceiving the highest qualification pos- 
sible from the American Bar Associa- 
tion. I thank those Senators for their 
statements. 

In the course of my opening state- 
ment yesterday, I spoke about the 
value of real-world judging. Among the 
cases I discussed were two involving 
the strip searches of adolescent girls. I 
spoke about how Judge Sotomayor and 
Justice Ginsburg properly—properly— 
approached those decisions in their re- 
spective courts. 

Judge Sotomayor is certainly not the 
first nominee to discuss how her back- 
ground has shaped her character. Many 
recent Justices have spoken of their 
life experiences as an influential factor 
in how they approach cases. Justice 
Alito, at his confirmation hearings, de- 
scribed his experience as growing up as 
a child of Italian immigrants saying: 
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When I get a case about discrimination, I 
have to think about people in my own family 
who suffered discrimination because of their 
ethnic background or because of religion or 
because of gender. And I do take that into 
account. 

He was praised by every single Re- 
publican in the Senate for that. 

Chief Justice Roberts testified at his 
confirmation hearing: 

Of course, we all bring our life experiences 
to the bench. 

Again, every single Republican voted 
for him. 

Justice O’Connor echoed these state- 
ments when she said recently: 

We're all creatures of our upbringing. We 
bring whatever we are as people to a job like 
the Supreme Court. We have our life experi- 
ences ... So that made me a little more 
pragmatic than some other justices. I liked 
to find solutions that would work. 

Justice O’Connor explained recently: 

You do have to have an understanding of 
how some rule you make will apply to people 
in the real world. I think that there should 
be an awareness of the real-world con- 
sequences of the principles of the law you 
apply. 

Just as all Democrats voted for Jus- 
tice O’Connor, so did all Republicans. 

I recall another Supreme Court nomi- 
nee who spoke during his confirmation 
hearing of his personal struggle to 
overcome obstacles. He made a point of 
describing his life as: 

One that required me to at some point 
touch on virtually every aspect, every level 
of our country, from people who couldn’t 
read or write to people who were extremely 
literate, from people who had no money to 
people who were very wealthy. 

And added: 

So what I bring to this Court, I believe, is 
an understanding and the ability to stand in 
the shoes of other people across a broad spec- 
trum of this country. 

That is the definition of empathy. 
That nominee, of course, was Clarence 
Thomas. Indeed, when President 
George H.W. Bush nominated Justice 
Thomas to the Supreme Court, he tout- 
ed him as: 

A delightful and warm, intelligent person 
who has great empathy and a wonderful 
sense of humor. 

Let me cite one example of a decision 
by Justice Thomas that I expect was 
informed by his experience. In Virginia 
v. Black, the Supreme Court, in 2003, 
held that Virginia’s statute against 
cross burning, done with an attempt to 
intimidate, was constitutional. How- 
ever, at the same time, the Court’s de- 
cision also rejected another provision 
in that statute. Justice Thomas wrote 
a heartfelt opinion, where he stated he 
would have gone even further. 

He began his opinion: 

In every culture, certain things acquire 
meaning well beyond what outsiders can 
comprehend. That goes for both the sacred 

. and the profane. I believe that cross 
burning is the paradigmatic example of the 
latter. 

He went on to describe the Ku Klux 
Klan as a ‘‘terrorist organization," 
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while discussing the history of cross 
burning, particularly in Virginia, and 
the brutalization of racial minorities 
and others through terror and lawless- 
ness. Would anyone deny Justice 
Thomas his standing or seek to belittle 
his perspective on these matters? I 
trust not. Who would call him biased or 
attack him as Judge Sotomayor is now 
being attacked? I trust no one would. 
Real-world experience, real-world judg- 
ing, and awareness of the real-world 
consequences of decisions are vital as- 
pects of the law. Here we have a nomi- 
nee who has had more experience as a 
Federal judge than any nominee in dec- 
ades and will be the only member of 
the U.S. Supreme Court with experi- 
ence as a trial judge. 

I look forward to this debate. One of 
the Judiciary Committee’s newest 
members is now on the floor, Senator 
KLOBUCHAR, the senior Senator from 
Minnesota. She has been a leader in 
support of this nomination. I see beside 
her the former Governor of my neigh- 
boring State of New Hampshire, then- 
Governor Shaheen, now Senator SHA- 
HEEN. Both of them are going to speak, 
so I will take no more time. 

I yield the floor, first, to Senator 
KLOBUCHAR. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Minnesota is 
recognized. 

Ms. KLOBUCHAR. Mr. President, I 
thank the chairman. I thank him for 
those strong remarks on behalf of 
Judge Sotomayor, strong remarks for a 
very strong nominee. 

More importantly, as chairman of 
the Senate Judiciary Committee, I 
thank Senator LEAHY, and Senator 
SESSIONS, for the way they conducted 
the confirmation hearing, the dignity 
that was shown to the nominee in that 
hearing. I think that was very impor- 
tant to the process. We may not have 
agreed with the conclusions that some 
of our colleagues reached, but no one 
can dispute the hearing was conducted 
civilly and with great dignity. This is a 
nominee who shows great dignity every 
step of the way. 

Today I will be speaking in support 
of Judge Sotomayor’s nomination, but 
first I am going to be joined by several 
of my esteemed fellow women Sen- 
ators, including Senator SHAHEEN of 
New Hampshire, who is here already, 
Senator STABENOW of Michigan, Sen- 
ator GILLIBRAND of New York, and Sen- 
ator MURRAY of Washington State. 

We all know this nomination is his- 
tory making for several reasons but 
one of them, of course, is that Judge 
Sotomayor will be only the third 
woman ever to join the Supreme Court 
of the United States of America. 

We know she is incredibly well quali- 
fied. She has more Federal judicial ex- 
perience than any nominee for the past 
100 years. That is something that is re- 
markable. But I do think it is worth re- 
membering what it was like to be a 
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nominee for this Court as a woman 
even just a few years ago. 

It is worth remembering, for exam- 
ple, that when Justice O’Connor grad- 
uated from law school, the only offers 
she got from law firms, after grad- 
uating from Stanford Law School, was 
for legal secretary positions. Justice 
O’Connor, who graduated third in her 
class in law school, saw her accom- 
plishments reduced to one question: 
Can she type? 

Justice Ginsburg faced similar obsta- 
cles. When she entered Harvard Law 
School, she was 1 of only 9 women in a 
class of more than 500. The dean of the 
law school actually demanded she jus- 
tify why she deserved a seat that could 
have gone to a man. Later, she was 
passed over for a prestigious clerkship, 
despite her impressive credentials. 

Nonetheless, both of these women 
persevered and they certainly pre- 
vailed. Their undeniable merits tri- 
umphed over those who sought to deny 
them opportunity. The women who 
came before Judge Sotomayor—all 
those women judges—helped blaze a 
trail. Although Judge Sotomayor’s 
record stands on her own, she is also 
standing on those women’s shoulders. 

I am pleased to recognize several 
women Senators who are here today to 
speak in support of Judge Sotomayor. 
The first is my great colleague from 
New Hampshire, Senator SHAHEEN. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Hampshire 
is recognized. 

Mrs. SHAHEEN. Mr. President, I am 
delighted to be here to join the senior 
Senator from Minnesota, Ms. KLO- 
BUCHAR, and to speak also after the 
senior Senator from Vermont, my 
neighbor, Senator LEAHY, in support of 
Sonia Sotomayor. 

This week, we have the opportunity 
to make history by confirming the first 
Hispanic and only the third woman to 
the U.S. Supreme Court. Senator KLO- 
BUCHAR spoke eloquently about the 
challenges women have faced, and I am 
pleased to say I had the honor as Gov- 
ernor of appointing the first woman to 
the New Hampshire Supreme Court. 

I come to the floor to speak in sup- 
port of Sonia Sotomayor's nomination; 
however, not because of the historic 
nature of that nomination but because 
she is more than qualified to sit on the 
Supreme Court. I am somewhat per- 
plexed by why the vote on her nomina- 
tion will not be unanimous. 

Judge Sotomayor is immensely 
qualified. The nonpartisan American 
Bar Association Standing Committee 
on the Federal Judiciary, which has 
evaluated the professional qualifica- 
tions of nominees to the Federal bench 
Since 1948, unanimously—unani- 
mously—rated Judge Sotomayor as 
‘‘well qualified" to be a Supreme Court 
Justice after carefully considering her 
integrity, professional competence, and 
judicial temperament. 
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Her decisions as a member of the Sec- 
ond Circuit Court of Appeals are well 
within the judicial mainstream of our 
country. A Congressional Research 
Service analysis on her opinions con- 
cluded she eludes easy ideological cat- 
egorization and demonstrates an adher- 
ence to judicial precedent, an emphasis 
on facts to a case, and an avoidance of 
overstepping the circuit court’s judi- 
cial role. Described as a political cen- 
trist by the nonpartisan American Bar 
Association Journal, she has been nom- 
inated to the Federal courts by Presi- 
dents of both political parties. 

When President George H.W. Bush, in 
1992, nominated Sonia Sotomayor to 
the U.S. District Court for the South- 
ern District of New York, this Senate 
approved her nomination by unani- 
mous consent. When President Clinton, 
in 1998, nominated her to the Second 
Circuit Court of Appeals, this Senate 
voted 67 to 29 to confirm her on an 
overwhelmingly bipartisan vote. 

Her now-familiar personal story is no 
less impressive. The confirmation of 
Judge Sonia Sotomayor to the highest 
Court of our country will inspire girls 
and young women everywhere to work 
hard and to set their dreams high. 

Americans look to lawmakers to 
work together to make the country 
stronger. They expect us to put par- 
tisanship aside to advance the interests 
of the American people. If there is one 
issue we should be able to come to- 
gether on, to put aside our differences 
on, it is the confirmation of Judge 
Sonia Sotomayor to the U.S. Supreme 
Court. 

Ilook forward to having the oppor- 
tunity to vote in support of her con- 
firmation with the majority of my col- 
leagues. 

I thank Senator KLOBUCHAR. I yield 
the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Minnesota is 
recognized. 

Ms. KLOBUCHAR. Mr. President, 
having looked at Judge Sotomayor's 
whole record, as Senator SHAHEEN has 
pointed out, her 17 years on the bench 
and the fairness and integrity she will 
bring to the job, I am proud to support 
her nomination. 

When Judge Sotomayor's nomination 
was first announced, I was impressed 
by her life story, as was everyone else, 
which all of us know well by now. She 
grew up, in her own words, ‘‘in modest 
and challenging circumstances," and 
She worked hard for everything she 
got. 

Her dad died when she was 9 years 
old, and her mom supported her and 
her brother. One of my favorite images, 
as a member of the Judiciary Com- 
mittee, from the hearing was her moth- 
er sitting behind her every moment of 
that hearing, never leaving her side, 
the mother who raised her on a nurse's 
salary, who saved every penny she had 
to buy an Encyclopedia Britannica for 
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her family. That struck me because I 
know in our family we also had a set of 
Encyclopedia Britannica that had a 
hallowed place in our hallway, and that 
is what I used to write all my reports. 

Judge Sotomayor went on to grad- 
uate from Princeton summa cum laude 
and Phi Beta Kappa before graduating 
from Yale Law School. 

Since law school, she has had a var- 
ied and interesting legal career. She 
has worked as a private civil litigator, 
she has been a district court and an ap- 
pellate court judge, and she has taught 
law school classes. 

But one experience of hers, in par- 
ticular, resonates with me. Imme- 
diately after graduating from law 
school, she spent 5 years as a pros- 
ecutor at the Manhattan District At- 
torney’s Office. 

I want to talk a little about that be- 
cause it is something she and I have in 
common. I was a prosecutor myself, 
Mr. President. You know what that is 
like, to have that duty. I was a pros- 
ecutor for Minnesota’s largest county. 
As a prosecutor, after you have 
interacted with victims of crime, after 
you have seen the damage that crime 
does to individuals and to our commu- 
nities, after you have seen defendants 
who are going to prison and you know 
their families are losing them, some- 
times forever, you know the law is not 
just an abstract subject. It is not just 
a dusty book in the basement. The law 
has a real impact on the real lives of 
real people. 

It also has a big impact on the indi- 
vidual prosecutor. No matter how 
many years may pass, you never forget 
some of the very difficult cases. For 
Judge Sotomayor, we know this in- 
cludes the case of the serial burglar 
turned killer—the Tarzan murderer. 
For me, there was always the case of 
Tyesha Edwards, an 11-year-old girl 
with an unforgettable smile, who was 
at home doing her homework when a 
stray bullet from a gang shooting went 
through the window and killed her. 

AS a prosecutor, you don’t have to 
just know the law, you have to know 
the people, the families, and you have 
to know human nature. 

Judge Sotomayor’s former supervisor 
said she is ‘‘an imposing and com- 
manding figure in the courtroom, who 
could weave together a complex set of 
facts, enforce the law, and never lose 
sight of whom she was fighting for." 

As her old boss, Manhattan District 
Attorney Robert Morgenthau said: She 
is a “fearless and effective" prosecutor. 

Mr. President, before I turn this over 
to my colleague, the Senator from 
Michigan, who has just arrived, I 
thought it would be interesting for peo- 
ple to hear a little more about Judge 
Sotomayor's experience as a pros- 
ecutor, so you can hear firsthand from 
her own colleagues. 

This was a letter that was sent in 
from dozens of her colleagues who ac- 
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tually worked with her when she was a 
prosecutor. They were not her bosses 
necessarily but her colleagues who 
worked with her. This is what they said 
in the letter. 

We served together during some of the 
most difficult years in our city's history. 
Crime was soaring, à general sense of dis- 
order prevailed in the streets, and the pop- 
ular attitude was increasing violence was in- 
evitable. Sonia Sotomayor began as a ‘‘rook- 
ie" in 1979, working long hours prosecuting 
an enormous caseload of misdemeanors be- 
fore judges managing overwhelming dockets. 
Sonia so distinguished herself in this chal- 
lenging assignment, that she was among the 
very first in her starting class to be selected 
to handle felonies. She prosecuted a wide va- 
riety of felony cases, including serving as co- 
counsel at a notorious murder trial. She de- 
veloped a specialty in the investigation and 
prosecution of child pornography cases. 
Throughout all of this, she impressed us as 
one who was singularly determined in fight- 
ing crime and violence. For Sonia, service as 
a prosecutor was a way to bring order to the 
streets of a city she dearly loves. 

Her colleagues go on in this letter: 

We are proud to have served with Sonia 
Sotomayor. She solemnly adheres to the rule 
of law and believes that it should be applied 
equally and fairly to all Americans. As a 
group, we have different world views and po- 
litical affiliations, but our support for Sonia 
is entirely nonpartisan. And the fact that so 
many of us have remained friends with Sonia 
over three decades speaks well, we think, of 
her warmth and collegiality. 

Mr. President, I see that my col- 
league from Michigan has arrived. I 
will continue my statement when she 
has completed hers, but I am proud to 
have Senator STABENOW, the Senator 
from Michigan, here to speak on behalf 
of Judge Sotomayor, and I yield the 
floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Michigan is 
recognized. 

Ms. STABENOW. Mr. President, first 
Iam so pleased to be here with the sen- 
ior Senator from Minnesota, and I have 
appreciated her wonderful words about 
Judge Sotomayor, as well as her advo- 
cacy on behalf of Minnesota. We have a 
lot in common, Minnesota and Michi- 
gan, and so it is always a pleasure to be 
with the Senator from Minnesota. 

I rise today to strongly support the 
confirmation of Judge Sonia 
Sotomayor as the next Justice of the 
Supreme Court. Over 230 years ago, 
Alexander Hamilton called experience 
“that best oracle of wisdom." His 
words continue to ring true today. 
Judge Sotomayor has over 17 years of 
experience on the Federal bench. She 
will be the most experienced Supreme 
Court Justice in over 100 years—a life- 
time. 

But it isn't just her years of experi- 
ence that will make her a great Jus- 
tice. It will be the experience of a 
uniquely American life—the American 
dream. She was raised in a South 
Bronx housing project where her fam- 
ily instilled in her values of hard work 
and sacrifice. At the age of 9, her fa- 
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ther—a tool-and-die worker—died trag- 
ically. After that, her mother—a 
nurse—raised her the best she could. I 
would say she did a pretty good job. 

Her mom urged her to pay attention 
in school. She pushed Sonia to work 
hard and to get good grades, which she 
did. She studied hard and graduated at 
the top of her class in high school. It 
was through education that doors 
opened for Judge Sotomayor, as they 
have opened for millions of other 
Americans. 

After law school, she went to work as 
an assistant district attorney in New 
York, prosecuting crimes such as mur- 
ders and robberies and child abuse. She 
later went into private practice as a 
civil litigator, working in parts of the 
law related to real estate, employment, 
banking, and contract law. 

In 1992, she was nominated by Presi- 
dent George H.W. Bush and confirmed 
by the Senate unanimously to serve as 
a district court judge. She performed 
admirably, and President Clinton—hav- 
ing been nominated first by a Repub- 
lican and then again by a Democrat— 
elevated her to the Second Circuit 
Court of Appeals. 

It is in part due to this enormous 
breadth of experience as a prosecutor, a 
lawyer in private practice, as a trial 
judge, and as an appeals court judge 
that the American Bar Association has 
given her their highest rating of ‘‘well 
qualified." 

Judge Sotomayor’s story is the 
American story—that a young person 
born into poverty can work hard, take 
advantage of opportunities, and then 
Succeed brilliantly and rise to the very 
top of their profession. Judge 
Sotomayor is really an inspiration to 
all of us. She is à role model for mil- 
lions of young people of every race, 
class, creed, and background living in 
America today. 

Last November, we demonstrated 
that every child in America really can 
grow up to be President of the United 
States. Judge Sotomayor proves that 
with hard work and dedication they 
can be a Supreme Court Justice too. 

Mr. President, I strongly urge my 
colleagues to vote to confirm Judge 
Sotomayor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Minnesota is 
recognized. 

Ms. KLOBUCHAR. Mr. President, I 
thank the Senator from Michigan for 
her strong words in favor of this very 
strong nominee. 

I was talking earlier about the expe- 
rience that Judge Sotomayor brings to 
the bench as a prosecutor. For me, it 
means she meets one of my criteria for 
a nominee because I am looking for 
Someone who deeply appreciates the 
power and the impact that laws and 
the criminal justice system have on 
real people's lives. From her first day 
in the Manhattan DA's office, Judge 
Sotomayor talked about and under- 
stood how it was important to view the 
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law as about people and not just the 
law. 

But when you talk about people, it 
means you have to look at their cases, 
it means you have to look at the law, 
and you have to look at the facts. One 
of the things we learned in the hear- 
ings was that sometimes Judge 
Sotomayor had to make very difficult 
decisions. When she was a prosecutor, 
She had to turn down some cases. Al- 
though she was, by all accounts, more 
aggressive than other prosecutors and 
took on cases many wouldn't, when she 
was a judge she sometimes had to turn 
down cases, turn away victims, as in 
the case involving the crash of the 
TWA flight. She actually disagreed 
with a number of other judges and said 
as much as she found the victims' fami- 
lies and their case to be incredibly 
sympathetic, the law took her some- 
where else; that the facts and the law 
meant something else. 

You could see that in a number of her 
cases, which is part of the reason peo- 
ple who have looked at her record don't 
think of her as a judicial activist. They 
think of her as a judicial model—some- 
one who, in her own words, has a fidel- 
ity to the law. 

What are we looking for in a Su- 
preme Court Justice? Well, I think ac- 
tually one of Sonia Sotomayor's old 
bosses, Robert Morgenthau, said it 
best. He came and testified on her be- 
half, and he quoted himself from many 
years ago when speaking about what he 
was looking for when he tried to find 
prosecutors for his office. He said: 

We want people with good judgment, be- 
cause a lot of the job of a prosecutor is mak- 
ing decisions. I also want to see some signs 
of humility in anybody that I hire. We're 
giving young lawyers a lot of power, and we 
want to make sure that they're going to use 
that power with good sense and without ar- 
rogance. 

These are among the very same 
qualities I look for in a Supreme Court 
Justice. I, too, am looking for a person 
with good judgment, someone with in- 
tellectual curiosity and independence 
but who also understands that her deci- 
sions affect the people before her. 

With that, I think comes a second es- 
sential quality—the quality of humil- 
ity. I am looking for a Justice who ap- 
preciates the awesome responsibility 
they will be given if confirmed, a Jus- 
tice who understands the gravity of the 
office and who respects the very dif- 
ferent roles the Constitution provides 
for each of the three branches of gov- 
ernment—something Judge Sotomayor 
was questioned on extensively in the 
hearing and made very clear she re- 
Spects those three different roles for 
the three different branches of govern- 
ment. 

Finally, a good prosecutor knows 
their job is to enforce the law without 
fear or favor. Likewise, a Supreme 
Court Justice must interpret the laws 
without fear or favor. I am convinced 
that Judge Sotomayor meets all of 
these criteria. 
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She has been a judge for 17 years, 11 
years as an appellate judge and 6 years 
as a trial judge. President George H.W. 
Bush gave her the first job she had as 
a Federal judge in the Southern Dis- 
trict of New York. Her nomination to 
the Southern District was enthusiasti- 
cally supported by both New York Sen- 
ators—Democratic Senator Daniel Pat- 
rick Moynihan and Republican Senator 
Alfonse D’Amato. So she was first 
nominated by George H.W. Bush, sup- 
ported by a Republican Senator, and as 
Senator SHAHEEN noted, confirmed 
unanimously by this Senate. 

Judge Sotomayor, as I noted before, 
has more Federal judicial experience 
than any nominee in the past 100 years. 
I think the best way to tell what kind 
of a Justice she will be is to look at 
what kind of a judge she has been. One 
person who knows a little something 
about Sonia Sotomayor as a judge is 
Louie Freeh, the former Director of the 
FBI, who served as a judge with her be- 
fore he was the Director of the FBI. He 
actually came—again, a Republican ap- 
pointee—and testified for her at her 
hearing. He didn’t just testify based on 
a review of her record, he testified 
based on his own personal experience. 
He was actually her mentor when she 
arrived as a new judge. I want to read 
from the letter he submitted to the Ju- 
diciary Committee. 

Louis Freeh writes: 

It is with tremendous pride in a former col- 
league that I write to recommend whole- 
heartedly that you confirm Sonia Sotomayor 
to be an Associate Justice of the Supreme 
Court. Judge Sotomayor has the extensive 
experience and the judicial qualities that 
make her eminently qualified for this ulti- 
mate honor and I look forward to watching 
her take her place on the Nation’s highest 
court. 


Freeh goes on to say: 

I first met Judge Sotomayor in 1992 when 
she was appointed to the United States Dis- 
trict Court for the Southern District of New 
York. As the newest judge in the storied 
Courthouse at Foley Square in lower Man- 
hattan, we followed the tradition of having 
the newly-minted judge mentored by the last 
arriving member of the bench. Despite the 
questionable wisdom of this practice, I had 
the privilege of serving as Judge 
Sotomayor’s point of contact for orientation 
and to help her get underway as she took on 
a full, complex civil and criminal case dock- 
et. 

Into this very pressurized and unforgiving 
environment, where a new judge’s every 
word, decision, writing and question is scru- 
tinized and critiqued by one of the harshest, 
professional audiences imaginable, Judge 
Sotomayor quickly distinguished herself as a 
highly competent judge who was open-mind- 
ed, well-prepared, properly demanding of the 
lawyers who came before her, fair, honest, 
diligent in following the law, and with that 
rare and invaluable combination of legal in- 
tellect and ‘‘street smarts.” 

Louis Freeh, a Republican-appointed 
judge, goes on to say: 

To me, there is no better measure by which 
to evaluate a judge than the standards of the 
former Chief Judge of the U.S. District Court 
of Minnesota— 
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Mr. President, I like this part— 

—and nationally renowned American jurist, 
Edward J. Devitt. A former Member of Con- 
gress and World War II Navy hero, Judge 
Devitt was appointed to the federal bench by 
President Hisenhower and became one of the 
country’s leading trial judges and teacher of 
judges. A standard Jury Instruction text- 
book (Devitt and Blackmun) as well as the 
profession’s most coveted award recognizing 
outstanding judges, the Devitt Award, bears 
his name. 

I recently had the honor of participating in 
the dedication of a courtroom named for 
Judge Devitt. The judges and lawyers who 
spoke in tribute to Judge Devitt very ably 
and insightfully described the critical char- 
acteristics which define and predict great 
judges. But rather than discuss Judge 
Devitt’s many decisions, particular rulings 
or the ‘‘sound bite" analyses which could 
have been parsed from the thousands of com- 
plex and fact specific cases which crossed his 
docket, they focused on those ultimately 
more profound and priceless judicial quali- 
ties. 

He goes on to talk about those quali- 
ties of a good judge. 

1. Judging takes more than mere intel- 
ligence; 

2. Always take the bench prepared... . 

3. Call them as you see them. 

He then goes on to say: 

Sonia Sotomayor would have gotten an “А 
plus" from the ‘‘Judge from Central Cast- 
ing," as Judge Devitt was often called by his 
peers. 

I think that says it all. You have 
Louis Freeh here testifying in behalf of 
Judge Sotomayor. As I read earlier, 
you have dozens of her former col- 
leagues, Republicans, Democrats, Inde- 
pendents, writing about what kind of 
prosecutor she was. Every step of the 
way she impressed people. 

I see we are now being joined by the 
Senator from New York, my distin- 
guished colleague, who also will be 
Speaking in favor of Judge Sotomayor. 

Senator GILLIBRAND had the distin- 
guished honor to introduce Judge 
Sotomayor when she so eloquently 
spoke at the hearing. I am very hon- 
ored to have her join us here today. 

I will turn this over to Senator GILLI- 
BRAND. 

Mrs. GILLIBRAND. Mr. President, I 
am grateful to the senior Senator from 
Minnesota for her kind words and 
thank her for her extraordinary advo- 
cacy on behalf of Judge Sonia 
Sotomayor. The Senator’s words and 
real belief in her contribution is ex- 
tremely important. 

I thank the Senator. 

I stand today to speak on behalf of 
Judge Sonia Sotomayor and lend my 
strong support to her nomination to 
the U.S. Supreme Court. 

Judge Sotomayor will bring the wis- 
dom of all her experiences to bear as 
she applies the rule of law, and will 
grace the Supreme Court with the in- 
telligence, judgment, clarity of 
thought and determination of purpose 
that we have come to expect from all 
great Justices on the Court. 
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Much has been made of Judge 
Sotomayor's remarkable personal 
Story. There has been great import af- 
forded to the characterization of a 
“wise Latina." Clearly, the life lessons 
and experiences of Justices inform 
their decisions as has been noted dur- 
ing the confirmation process time and 
time again. 

Justice Antonin Scalia discussed his 
being à racial minority, in his under- 
standing of discrimination. Justice 
Clarence Thomas indicated that his ex- 
posure to all facets of society gave him 
the ‘‘ability to stand in the shoes of 
other people across a broad spectrum of 
this country." 

Justice Samuel Alito described his 
parents growing up in poverty as a 
learning experience and his family’s 
immigration to the United States as 
influencing his views on immigration 
and discrimination. 

As Americans, we honor the diversity 
of our society. As our esteemed jurists 
have noted, the construct of the court 
is shaped by the diverse experiences 
and viewpoints of each of its Justices. 
However, Sonia Sotomayor’s ethnicity 
or gender alone does not indicate what 
sort of Supreme Court Justice she will 
be. Rather, it is Judge Sotomayor’s ex- 
perience and record that more fully in- 
forms us. 

The breadth and depth of Judge 
Sotomayor’s experience makes her 
uniquely qualified for the Supreme 
Court. Her keen understanding of case 
law and the importance of precedent is 
derived from working in nearly every 
aspect of our legal system—as a pros- 
ecutor, corporate litigator, civil rights 
advocate, trial judge and appellate 
judge. With confirmation, Judge 
Sotomayor would bring to the Supreme 
Court more Federal judicial experience 
than any justice in 100 years and more 
overall judicial and more overall judi- 
cial experience than any justice in 70 
years. 

As a prosecutor, Judge Sotomayor 
fought the worst of society's ills—from 
murder to child pornography to drug 
trafficking. Judge Sotomayor's years 
as a corporate litigator exposed her to 
all facets of commercial law including, 
real estate, employment, banking, con- 
tracts and agency law. Her pro bono 
work on behalf of the Puerto Rican 
Legal Defense Fund demonstrates her 
commitment to our constitutional 
rights and the core value that equality 
is an inalienable American right. 

On the U.S. District Court for the 
Southern District of New York, Judge 
Sotomayor presided over roughly 450 
cases, earning a reputation as a tough, 
fair and thoughtful jurist. 

AS an appellate judge, Sonia 
Sotomayor has participated in over 
3,000 panel decisions and authored 
roughly 400 published opinions. As evi- 
dence of the integrity of her decisions 
and adherence to precedence, only 7 
cases were brought up for review by the 
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Supreme Court, of reversing only 3 of 
her authored opinions, 2 of which were 
closely divided. 

In an analysis of her record, done by 
the Brennan Center for Justice, the 
numbers overwhelmingly indicate that 
Judge Sotomayor is solidly in the 
mainstream of the Second Circuit. 

Judge Sotomayor has been in agree- 
ment with her colleagues more often 
than most—94 percent of her constitu- 
tional decisions have been unanimous. 

She has voted with the majority in 
over 98 percent of constitutional cases. 

When Judge Sotomayor has voted to 
hold a challenged governmental action 
unconstitutional, her decisions have 
been unanimous over 90 percent of the 
time. 

Republican appointees have agreed 
with her decision to hold a challenged 
governmental action unconstitutional 
in nearly 90 percent of cases. 

When she has voted to overrule a 
lower court or agency, her decisions 
have been unanimous over 93 percent of 
the time. 

Republican appointees have agreed 
with Judge Sotomayor’s decision to 
overrule a lower court decision in over 
94 percent of cases. 

Judge Sotomayor’s record is a testa- 
ment to her strict adherence to prece- 
dence—her unyielding belief in the rule 
of law and the Constitution. I strongly 
support Judge Sotomayor’s nomination 
and firmly believe she will prove to be 
one of the finest justices in American 
history. I urge my fellow Senators to 
join me in voting for her confirmation. 

The PRESIDING OFFICER (Mr. BEN- 
NET). The Senator from Minnesota is 
recognized. 

Ms. KLOBUCHAR. Mr. President, I 
thank the Senator from New York for 
her fine remarks. As she was talking, I 
was realizing she is a pioneer of sorts, 
being the first woman Senator from 
New York who took over as Senator 
having two very small children. I have 
seen them and they are small—babies— 
and she has been able to manage and do 
a fine job in her role of Senator while 
being a pioneer aS a mother at the 
same time in the State of New York. 

With that, it is a good segue to intro- 
duce my colleague from the State of 
Washington, PATTY MURRAY, one of the 
first women to serve in the Senate. I 
love her story because when Patty 
started running for office she was 
working on some school issues and she 
went to the legislature. One of the 
elected legislators actually said to her: 
How do you think you are ever going to 
get this done? You are nothing but a 
mom in tennis shoes. 

She went on to wear those tennis 
shoes and wear them right to the floor 
of the Senate. I am proud to introduce 
to speak on behalf of Judge Sotomayor 
my colleague from the State of Wash- 
ington, PATTY MURRAY. 

Mrs. MURRAY. I thank the senior 
Senator from Minnesota for all her 
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work helping to move this very critical 
and important nomination through the 
Senate. І am here to join her in support 
of the nomination of Judge Sonia 
Sotomayor to the U.S. States Supreme 
Court. 

The U.S. Supreme Court is the final 
arbiter of many our nation’s most im- 
portant disputes. 

And as the Constitution provides for 
a lifetime appointment to the Court, a 
Supreme Court Justice has an oppor- 
tunity to have a profound effect on the 
future of the law in America. That is 
why the Constitution directs that the 
Senate is responsible for providing ad- 
vice and consent on judicial nominees. 

Naturally, I take my responsibilities 
in the nomination and confirmation 
process very seriously. 

But I take a special, personal inter- 
est in Supreme Court nominations. 

It was watching Supreme Court con- 
firmation hearings many years ago 
that inspired me to challenge the sta- 
tus quo and run for the Senate. 

I was deeply frustrated by the con- 
firmation hearings of then-nominee 
Clarence Thomas. I believed that aver- 
age Americans did not have a voice in 
the process. 

There were important questions— 
questions that needed to be answered— 
that were never even raised to the 
nominee. 

So, I have worked for years to be a 
voice for those average Americans 
when it comes to judicial appoint- 
ments—and make sure those questions 
are asked. 

I have had the opportunity to meet 
in person with Judge Sotomayor and 
ask her the questions that will most af- 
fect all Americans, including working 
families in Washington State. 

I have examined her personal and 
professional history, and studied her 
17-year record on the Federal bench. 

I have followed her progress through 
the Senate Judiciary Committee and 
watched her answer a number of dif- 
ficult questions. 

And with all of this information and 
her answers in mind, I am pleased to 
support her nomination. 

By now, many Americans have heard 
the remarkable life story of Judge 
Sonia Sotomayor. Judge Sotomayor is 
truly the embodiment of the American 
dream. 

Though many Americans by now 
have heard Judge Sotomayor’s story, 
some points bear repeating. 

Judge Sotomayor is the daughter of 
Puerto Rican parents. Her father died 
when she was 9, and she and her broth- 
er were raised by her mother in a pub- 
lic housing project in the Bronx. 

Sotomayor’s mother, a nurse, worked 
extra hours so that she could pay for 
schooling and a set of encyclopedias for 
her children. 

After graduating from high school, 
Judge Sotomayor attended college at 
Princeton and law school at Yale. 
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She spent five years prosecuting 
criminal cases in New York, 7 years in 
private law practice, and 17 years as a 
Federal judge on the U.S. District 
Court and Court of Appeals. 

Judge Sotomayor’s story is an inspir- 
ing reminder of what is achievable with 
hard work and the support of family 
and community. 

Of course, a compelling personal 
story of triumph in tough cir- 
cumstances is not itself enough. 

I have long used several criteria to 
evaluate nominees for judicial appoint- 
ments: Are they ethical, honest, and 
qualified? Will they be fair, inde- 
pendent, and even-handed in admin- 
istering justice? And will they protect 
the rights and liberties of all Ameri- 
cans? 

Iam confident that Judge Sotomayor 
meets these criteria. 

She has 17 years of Federal judicial 
experience and unanimously received 
the highest rating of the American Bar 
Association—which called her ‘‘well 
qualified" based on a comprehensive 
evaluation of her record and integrity. 

And she has directly answered ques- 
tions about her personal beliefs—and 
prior statements. 

She has been clear with me, the Judi- 
ciary Committee and the American 
people that her own biases and per- 
sonal opinions never play a role in de- 
ciding cases. More importantly, her 17 
years on the bench stand as the testa- 
ment to this fact. 

Judge Sotomayor has demonstrated 
her independence. She was nominated 
to the Federal district court by Presi- 
dent George H.W. Bush and appointed 
to the U.S. court of appeals by Presi- 
dent Clinton. 

Judge Sotomayor has received rave 
reviews from her fellow judges on the 
Second Circuit, both Republicans and 
Democrats, as well as strong support 
from a diverse cross section of people 
and organizations from across the po- 
litical spectrum. 

Finally, it is clear to me that Judge 
Sotomayor is committed to protecting 
the rights and liberties of all Ameri- 
cans. She understands the struggle of 
working families. She understands the 
importance of civil rights. Her record 
shows a strong respect for the rule of 
law and that she evaluates each case 
based on its particular facts. 

Having followed the criteria by which 
I measure judicial nominees, I am con- 
fident Judge Sotomayor will be a 
smart, fair, impartial, and qualified 
member of the U.S. Supreme Court. 

I believe any individual or group 
from my home State could stand before 
her and receive fair treatment and that 
she will well serve the interests of jus- 
tice and the public as our next Su- 
preme Court Justice. 

I wish to come to the floor to join 
with many of my women colleagues in 
the Senate and let the people of Wash- 
ington State know that, after review- 
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ing her qualifications and her record 
and reviewing her testimony, I am very 
proud to stand and support this nomi- 
nation. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 

Ms. KLOBUCHAR. I wish to first 
thank the Senator from Washington 
for her excellent remarks on Judge 
Sotomayor. 

During this hour, we have heard from 
several of my colleagues, all strongly 
supporting Judge Sotomayor. I have 
talked about, first of all, her growing 
up and her difficult circumstances. I 
spoke about her work as a prosecutor 
and the support she has received from 
her prosecutorial colleagues. 

I have talked about her work as a 
judge and read extensively from a let- 
ter from Louis Freeh, the former Direc- 
tor of the FBI and former Federal 
judge, about her work as a judge. Now, 
in the final part of my talk, I wish to 
address some of the other issues that 
have been raised with respect to Judge 
Sotomayor. 

I have to say, I woke up this morning 
to the radio on my clock radio and 
heard one of my colleagues who de- 
cided he was not going to support her, 
in his words, because of the ‘‘empathy 
standard." 

I kind of put the pillow over my 
head. I thought: He must not have been 
sitting in the hearing because she was 
Specifically asked by one of the other 
Senators about how she views the 
cases. They specifically asked her if 
She agreed with President Obama when 
he said: You should use your heart as 
well as the law. 

She said: Actually, I do not agree 
with that. I look at the law and I look 
at the facts. 

So people can say all kinds of things 
about her, if they would like, but I sug- 
gest they look at her record. 

My colleagues in the Senate are enti- 
tled to oppose her nomination, if they 
wish; that is their prerogative. But I 
am concerned some people keep return- 
ing again and again to some quotes in 
the speeches, a quote she actually said, 
a phrase, that she did not mean to of- 
fend anyone and she should have put it 
differently. 

When have you 17 years of a record as 
a judge, what is more important—those 
17 years of the record of a judge or one 
phrase which she basically said was not 
the words she meant to use. What is 
more important? 

In the words of Senator Moynihan: 
You are entitled to your own opinion, 
but you are not entitled to your own 
facts. So let’s look at the facts of her 
judicial record. This nominee was re- 
peatedly questioned, and I sat there 
through nearly all of it. She was ques- 
tioned for hours and days about wheth- 
er she would let bias or prejudice infect 
her judgment. 

But, again, the facts do not support 
these claims. In race discrimination 
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cases, for example, Judge Sotomayor 
voted against plaintiffs 81 percent of 
the time. She also handed out longer 
jail sentences than her colleagues as a 
district court judge. She sentenced 
white-collar criminals to at least 6 
months in prison 48 percent of the 
time; whereas, her other colleagues did 
so only 34 percent of the time. 

In drug cases, 85.5 percent of con- 
victed drug offenders received a prison 
sentence of at least 6 months from 
Judge Sotomayor, compared with only 
79 percent in her colleagues’ cases. 

A few weeks ago, I was in the Min- 
neapolis airport and a guy came up to 
me, he was wearing an orange vest. He 
said: Are you going to vote for that 
woman? 

At first, I did not know what he was 
talking about. I said: What do you 
mean? 

He said: That judge. 

I said: Actually, I want to meet her 
first. This is before I had met her. I 
said: I want to ask her some questions 
before I make a decision. 

He said: Oh, I do not know how you 
are going to do that because she always 
lets her feelings get in front of the law. 

This guy needs to hear these statis- 
tics. He needs to hear the statistics 
Senator GILLIBRAND was talking about, 
the statistics that when she had served 
on the bench with a Republican col- 
league, 95 percent of the time they 
made the same decision on a case. 

So then I guess you must believe that 
these same Republican-appointed 
judges are letting their feelings get in 
front of the law if you take that logic 
to its extreme. So 95 percent of the 
time she sided with her Republican-ap- 
pointed judge colleagues. 

During her hearing, Judge 
Sotomayor was questioned about issues 
ranging from the death penalty to her 
use of foreign law. That was repeatedly 
mentioned that she might use foreign 
law to decide a death penalty case. 

What do we have as the facts? What 
do we have as evidence? There was one 
case she decided when the death pen- 
alty came before her, and she rejected 
the claim of someone who wanted to 
say the death penalty would not apply 
when she was a district court judge. 

She never cited foreign law. There 
was no mention of France or any kind 
of law anywhere in that decision. 
Those are the facts in her judicial 
record. In no place has she ever cited 
foreign law to help her interpret a pro- 
vision of the U.S. Constitution. 

I believe that everything in a nomi- 
nee’s professional record is fair game 
to consider. After all, we are obligated 
to determine whether to confirm some- 
one for an incredibly important life- 
time position. That is our constitu- 
tional duty and I take it seriously. 

But that said, when people focus on a 
few items in a few speeches that Judge 
Sotomayor has given, phrases which 
she has basically said she would have 
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said differently if she had another op- 
portunity, you have to ask yourself 
again: Do those statements—are they 
outweighed by the record? Are they 
outweighed by the facts? 

Check out all these endorsements of 
people who have actually looked at her 
record, have looked at how she has 
come out on decisions. You have an en- 
dorsement from the National District 
Attorneys Association supporting her; 
you have the support from the Police 
Executive Research Forum; you have 
support from the National Fraternal 
Order of Police, not exactly a raging 
liberal organization; you have the sup- 
port of the National Sheriffs Associa- 
tion. Again, these are the facts. 

These are the facts my colleagues 
Should be looking at. You have the sup- 
port from the International Associa- 
tion of Chiefs of Police. You have the 
support of the Major Cities Chiefs As- 
Sociation; she has the support of the 
National Association of Police Organi- 
zations; she has the support of the As- 
Sociation of Prosecuting Attorneys; we 
have letters supporting her from the 
Detectives Endowment Association; 
from the National Black Prosecutors 
Association; from the National Organi- 
zation of Black Law Enforcement Ex- 
ecutives. The list goes on and on and 
on. 

Those are the facts: Unanimous top 
rating from the ABA, the American 
Bar Association. Those are the facts. I 
believe, if we want to know what kind 
of a Justice Sonia Sotomayor will be, 
our best evidence is to look at the kind 
of judge she has been. 

I wish to address one more matter 
that I mentioned at the Judiciary hear- 
ing, when we voted for Judge 
Sotomayor, and that has been a point 
that irritated me. There have been 
Some stories and comments, mostly 
anonymous, about Judge Sotomayor's 
judicial temperament. 

According to one newspaper story 
about this topic, Judge Sotomayor de- 
veloped a reputation for asking tough 
questions at oral arguments and for 
being sometimes brisk and curt with 
lawyers who were not prepared to an- 
swer them. Well, where I come from, 
asking tough questions, having very 
little patience for unprepared lawyers 
is the very definition of being a judge. 
As a lawyer, you owe it to the bench 
and to your clients to be as well pre- 
pared as you possibly can be. 

When Justice Ginsburg was asked 
about these anonymous comments re- 
garding Judge Sotomayor's tempera- 
ment recently, she rhetorically asked: 
Has anybody watched Scalia or Breyer 
on the bench? 

Surely, we have come to a time in 
this country when we can confirm as 
many to-the-point, gruff female judges 
as we have confirmed to-the-point, 
gruff male judges. We have come a long 
way, аз you can see from my colleagues 
who came here during the last hour. 
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We know that when Sandra Day 
O’Connor graduated from law school 50- 
plus years ago, the only offer she got 
was from a law firm for a position as a 
legal secretary. Justice Ginsburg faced 
similar obstacles. We have come a long 
way. 

But I hope my colleagues in this case 
will also come a long way and look at 
the record and look at the facts. As I 
have said, people are entitled to their 
own opinions, but they are not entitled 
to their own facts. 

In short, Iam proud to support Judge 
Sotomayor’s nomination. I believe she 
will make an excellent Supreme Court 
Justice. She knows the law, she knows 
the Constitution, but she knows Amer- 
ica too. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BURR. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BURR. I ask unanimous consent 
that the Republican time for the next 
hour be allocated as follows: 15 minutes 
to myself, 15 minutes to Senator MAR- 
TINEZ, 10 minutes to Senator BOND, and 
20 minutes to Senator CORNYN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BURR. Mr. President, I rise to 
express my thoughts on the nomina- 
tion of Judge Sonia Sotomayor to be a 
U.S. Supreme Court Justice. 

Votes on Supreme Court nominees 
are among the most important cast by 
a Senator. These nominations warrant 
a full and in-depth debate. We are, 
after all, considering a lifetime ap- 
pointment to the highest Court in the 
land. 

I will not spend much time this 
morning going through the impressive 
background of Judge Sotomayor be- 
cause I think all Members agree that 
her experience and her academic cre- 
dentials meet the threshold of what the 
American people expect in a Supreme 
Court Justice. 

As an alumnus of two of the most 
prestigious schools in the Nation with 
a lengthy judicial record, Judge 
Sotomayor is certainly a quality nomi- 
nee for the post. I am also sure she has 
inspired many throughout her noble 
career. 

More important than the Ivy League 
schools and the length of public serv- 
ice, however, is the judicial record of a 
nominee and the decisions she has 
made during her tenure on the bench. 

While many see a lengthy judicial 
record as something that could only be 
considered a positive factor in deter- 
mining a nominee’s suitability to serve 
on the highest Court in the land, oth- 
ers, including myself and many of my 
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constituents, see it as an opportunity 
for a panoramic view into the decision- 
making process of a nominee. 

Just as I looked into the background 
and experience of Judge Roberts and 
Judge Alito, I did the same thing with 
Judge Sotomayor. With all the years 
she has served on the Federal bench, 
she has plenty of case material to ex- 
amine and consider. 

Among the most important factors in 
determining one’s suitability for the 
High Court is the nominee’s under- 
standing and appreciation for the role 
they are about to take on. Other than 
having the ultimate say in the judicial 
branch’s analysis of the case at hand, 
the proverbial last word, it is no dif- 
ferent than a judge’s role on any lower 
court. 

I believe a judge’s role is to adhere to 
the longstanding case precedent and to 
apply the law according to a strict in- 
terpretation of the Constitution. Let 
me say that again because I believe it 
is too important to go unheard. 

I believe a judge’s role is to adhere to 
the longstanding case precedent and 
apply the law according to the strict 
interpretation of the U.S. Constitution. 

That is my understanding of the 
judge’s role in our country. Others may 
have different views, and they cer- 
tainly are entitled to them. As I have 
said, I am troubled by her decisions in 
cases where she has appeared to rely on 
something other than well-settled law 
to come to a decision. My fear is that 
she was unable to separate her personal 
belief system from that of the letter of 
the law. 

In our one-on-one meetings, Judge 
Sotomayor gave me her assurances 
that she would stick to the letter of 
the law. Her judicial record indicates 
otherwise, particularly in a couple of 
very significant places and recent oc- 
currences. While my colleagues have 
mentioned both of them prior to me 
stating them again, today I think they 
bear repeating. Both cases highlight 
how Judge Sotomayor adheres to appli- 
cable case precedent. 

First is the Ricci case. I think it is 
important to take a close look at her 
decision in Ricci v. DeStefano. This is 
a case where she dismissed the claims 
of 19 White firefighters and one His- 
panic firefighter who alleged reverse 
discrimination based on the New 
Haven, CT, decision not to use the re- 
sults of a promotional exam because 
not enough minorities would be eligi- 
ble for promotion. In the Ricci case, 
she rejected the firefighters’ claim in a 
one-paragraph opinion. When  ques- 
tioned about it in the confirmation 
hearing, she maintained she was bound 
by precedent. A potentially and ulti- 
mately legal landmark case warranting 
a careful and thorough review of the 
facts at hand and the law to be inter- 
preted, and Judge Sotomayor dismissed 
the claim in one paragraph. Clearly, a 
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case with issues involving race and dis- 
crimination deserved more than a one- 
paragraph explanation and analysis. 

Even the Obama Justice Department 
could not defend her actions and sub- 
mitted a brief to the Supreme Court on 
the matter. In it, they agreed that the 
decision by Judge Sotomayor should be 
vacated and that further proceedings 
on the case were warranted. This is the 
Justice Department of the Obama ad- 
ministration. 

When the Supreme Court issued their 
opinion in the case, they stated that 
the precedent relied on for her decision 
did not exist. When pressed in the con- 
firmation hearing about her decision, 
she avoided citing the particulars and 
simply explained that she was fol- 
lowing established Supreme Court and 
Second Circuit precedent. The most 
troubling thing for me to grasp about 
this response is the Supreme Court 
says, in their reversal of her decision, 
that precedent for Ricci did not exist 
at all. It was a 5-to-4 decision by the 
Supreme Court, but all nine Justices 
disagreed with her reasoning—a unani- 
mous rejection of her argument by the 
Supreme Court. The Supreme Court 
said precedent did not exist. 

Maloney v. Cuomo, a second amend- 
ment case, is another decision of Judge 
Sotomayor that troubles my impres- 
sion of her ability to separate her own 
beliefs from that of the letter of the 
law. It was just decided this year—so 
recently, in fact, that it has not even 
had a chance to be reviewed by the Su- 
preme Court. 

Not to rehash the facts of the case in 
too much detail, but in Maloney v. 
Cuomo, Judge Sotomayor was faced 
with determining whether an indi- 
vidual right—in this case, the right to 
bear arms—could also be enforced 
against a State. She decided the Malo- 
ney case after the historic Heller deci- 
sion specifically concluded, without 
any explanation, that the right to bear 
arms is, in fact, not a fundamental 
right—a conclusion no other court has 
ever reached. As a matter of fact, I co- 
Sponsored an amicus brief which sup- 
ported the argument that the right to 
bear arms is a fundamental right and 
one that could not be taken away by 
government without the highest stand- 
ard of review. This was the argument 
that ultimately favored the Supreme 
Court in their decision. 

To me, a nonlawyer, her decision in 
Maloney stands directly contrary to 
what the Supreme Court had just con- 
cluded in the Heller case. So not only 
did the Supreme Court set the prece- 
dent, she ignored the precedent of Hell- 
er in the ruling of the Maloney case. 
How could Judge Sotomayor so dis- 
tinctly and openly come to the conclu- 
sion that bearing arms was not, in fact, 
a fundamental right when the Supreme 
Court, just months before, ruled the 
opposite way? Where did her reasoning 
come from? I am troubled by the lack 
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of deference and adherence to the High 
Court’s decision, and it leads me to call 
into question the commitment she 
made to me in a one-on-one meeting. 

Actions, in this case—actually, deci- 
sions—speak much louder than rhet- 
oric. These are just two recent, clear 
examples of where her record as a 
judge, while lengthy, caused me to call 
into question her ability to apply case 
precedent to come to a decision that 
would affect the lives of North Caro- 
linians and the whole Nation. 

These two decisions I have cited are 
not examples of missteps early in her 
career or decisions based on lack of ex- 
perience. These are decisions Judge 
Sotomayor made after 17 years of expe- 
rience on the Federal bench. These are 
decisions made within the last year or 
so by a seasoned Federal judge who is 
being considered for a lifetime appoint- 
ment to the Supreme Court of the 
United States. 

My esteemed colleague from North 
Carolina mentioned in her speech sup- 
porting Judge Sotomayor that the late 
Senator Jesse Helms, who was a dear 
friend of mine, supported the nomina- 
tion of Judge Sotomayor to be a judge 
on the Second Circuit Court of Appeals. 
What Senator Helms did not have when 
he reviewed her nomination, however, 
was the benefit of Judge Sotomayor’s 
judicial record during her decade of 
service on the appellate court. 

It is imperative that all Members of 
the Senate look at the cases judges 
have decided and not just say they 
have been through the confirmation 
process in the Senate, therefore it 
should be automatic the second time. 
Their decisions weigh on the relevance 
of their nomination and on their con- 
firmation. 

I am sure her impressive academic 
and professional resume influenced 
Senator Helms, and I am sure he gave 
her the benefit of the doubt without 
any reason to question how she might 
rule on the bench. I have, and the Sen- 
ate has, the benefit of reviewing Judge 
Sotomayor’s actual decisions as a cir- 
cuit judge, in addition to her state- 
ments to the record. I have the benefit 
of seeing if she stuck to the letter of 
the law as she stated she would do in 
testimony when nominated for the ap- 
pellate court in 1998. She has not stuck 
to the letter of the law. 

In 1998, she said, in response to a 
question from the current ranking 
member of the Judiciary Committee: 

Sir, I do not believe we should bend the 
Constitution under any circumstance. It 
says what it says. We should do honor to it. 

Quite frankly, I believe she bent the 
Constitution when she ruled in the 
Maloney case that the right to bear 
arms was not a fundamental right of 
the American people. 

I have repeatedly said that the deci- 
sions made by the Supreme Court af- 
fect the lives of every American. After 
taking into consideration Judge 
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Sotomayor’s answers to my questions, 
reviewing her decisions that appear to 
have departed from the normal prin- 
ciples of jurisprudence, I find little pre- 
dictability in her decisions and the im- 
plications they might have. I am con- 
cerned by the several examples where I 
believe Judge Sotomayor strayed from 
the rules of strict statutory construc- 
tion and legal precedence and went 
with her own deeply-held beliefs, while 
providing little in the way of expla- 
nations. Therefore, I am unable to sup- 
port her nomination to the Supreme 
Court. 

I realize, at the conclusion of the 
next several days, Judge Sotomayor 
has the votes to be a Justice. I will 
continue to watch the decisions she 
makes based upon the answers she pro- 
vided to me. But as most, if not all, 
have stated, this is a lifetime appoint- 
ment. The debate that happens over 
the next 48 hours will determine, in 
many cases, whether a change might 
happen in this nomination. We cannot 
end this debate without the realization 
that we will live for generations to 
come with the decisions of this Court, 
the next Court, and the next Court. It 
will be just as incumbent on Members 
of the Senate in the future to make 
sure that those nominees are debated 
thoroughly, that their records are re- 
viewed in great detail, and that their 
pledge to protect the Constitution and 
to follow it as a Justice is upheld. My 
hope is that I am incorrect about how 
Judge Sotomayor will, in fact, use the 
Constitution. Today, I announce that I 
will vote against her. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

Mr. MARTINEZ. Mr. President, I rise 
to speak on the nomination of Judge 
Sotomayor to the Supreme Court. I am 
happy to have this opportunity, for I 
view it as a historic moment in many 
ways. 

The confirmation of a Supreme Court 
nominee is one of the most solemn and 
unique duties in our constitutional sys- 
tem of government. The Framers, rec- 
ognizing the risk of abuse inherent in a 
lifetime judicial appointment, created 
a process that brings together all three 
branches of the Federal Government. 
The Constitution, article II, section 2, 
requires that a nominee to the Federal 
court must be selected by the Presi- 
dent and then ‘‘with the advice and 
consent of the Senate." These mo- 
ments must be appreciated and ap- 
proached with a great deal of thought- 
fulness and respect. This is all the 
more true when the appointment is to 
our highest Court, the Supreme Court. 

There was a time when Members of 
the Senate seemed to better under- 
Stand their role, when Senators ex- 
pected a President of the other party 
to pick a judge who would likely be dif- 
ferent from someone they would have 
picked. There are à couple of examples 
I would like to use. 
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Justice Ginsburg, a very talented 
person who served as general counsel 
to the ACLU, was not likely to have 
been someone selected by a Republican 
President. But yet she was confirmed 
with 95 votes. Republicans knew she 
would be a liberal Justice, but she was 
also well qualified for the job. 

There is another example; that is, 
Justice Antonin Scalia. He was picked 
by a Republican President and received 
98 votes. Every Democrat knew or 
probably should have known that they 
were voting for a conservative, but 
they also understood that then-Judge 
Scalia was incredibly qualified and 
should be serving on the Supreme 
Court, given that he had been nomi- 
nated by a President and had the req- 
uisite qualifications, which is really 
the essence of what this confirmation 
process is and should be about. 

But things have changed since those 
votes. They have changed from what is 
historically acceptable and what has 
been the long historic tradition of the 
Senate when it comes to Senate con- 
firmations of judicial nominees. Over 
the past decade, I believe the Senate 
has lost sight of its role to advise and 
consent. 

I notice another example. The nomi- 
nations of Miguel Estrada, Chief Jus- 
tice Roberts, and Justice Alito—all 
three of these illustrate how partisan 
politics have been permitted to over- 
whelm the fundamental question posed 
to the Senate, which is, Is this nominee 
qualified? Do you give your advice and 
your consent? 

My colleagues will recall that Mr. 
Estrada was first nominated by Presi- 
dent George W. Bush to the DC Circuit 
in May of 2001. He was unanimously 
rated ‘‘well-qualified’’ for the bench by 
the American Bar Association. 

Mr. Estrada was someone who had a 
very impressive history and personal 
story and resume. He was a native of 
Honduras. Mr. Estrada immigrated to 
this country at age 17, graduated 
magna cum laude and Phi Beta Kappa 
from Columbia University. He received 
his law degree from Harvard in 1986, 
where he was a member of the Harvard 
Law Review, and went on to clerk on 
the Supreme Court for Justice Ken- 
nedy. 

Mr. Estrada then entered private 
practice and was a very well-respected 
lawyer working in a New York law firm 
and served as an assistant U.S. attor- 
ney in the Southern District of New 
York, where I believe our nominee also 
served. But then Mr. Estrada took a 
job in the George H.W. Bush adminis- 
tration as an Assistant Solicitor Gen- 
eral. What does an Assistant Solicitor 
General do? They prepare and argue 
cases before the Supreme Court. What 
could be a better training ground, in 
addition to having a prior clerkship for 
a Court member, than to be an Assist- 
ant Solicitor General? As a longtime 
attorney, I always admire greatly 
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those who have served in that office be- 
cause they are the very best of the very 
best. 

But politics intervened. He was 
branded a conservative. Through the 
course of an unprecedented seven clo- 
ture votes, Democrats in this body fili- 
bustered his nomination. Time and 
again, they filibustered his nomina- 
tion. It lingered for 28 months, until he 
finally withdrew—exhausted, wanting 
to get on with his life, knowing he 
needed to be able to continue to do 
work for clients, that he could not con- 
tinue to be in this limbo where he had 
been for 28 months because of the mis- 
guided notion that he was just too con- 
servative and so it was OK to filibuster 
him. For 28 months he was hanging, 
dangling in the wind. That was not 
right. It was not to the Supreme Court, 
but some feared that someday he might 
be a Supreme Court candidate, he 
might have been the first Hispanic 
serving in the Supreme Court, nomi- 
nated, perhaps, by a Republican Presi- 
dent. 

So while the nominations of Chief 
Justice Roberts and Justice Alito 
ended quite differently from Mr. 
Estrada’s, the record is, frankly, equal- 
ly disturbing. 

During the debates on both Roberts 
and Alito, then-Senator Barack Obama 
declared each man to be qualified to sit 
on the Supreme Court. Of then-Judge 
John Roberts, Senator Obama said, 
right here on the Senate floor: 

There is absolutely no doubt in my mind 
Judge Roberts is qualified to sit on the high- 
est court in the land. 

To which I would then say: So why 
won’t you vote for him? 

He then said of then-Judge Alito: 

I have no doubt that Judge Alito has the 
training and qualifications necessary to 
serve. He’s an intelligent man and an accom- 
plished jurist. And there’s no indication he’s 
not a man of great character. 

But despite these emphatic state- 
ments of confidence, then-Senator 
Obama voted against confirmation. 
Why? Because of his perception that 
their philosophy would not allow him 
to vote for them. 

Given this record, some of my col- 
leagues conclude that what is good for 
the goose is good for the gander; that 
because of these recent precedents, and 
despite her qualifications, they may 
still vote against Judge Sotomayor’s 
confirmation. I could not disagree 
more heartily. 

It is my hope that starting today, we 
will no longer do what was done to 
Miguel Estrada; that beginning today, 
no Member will pursue a course and 
come to the floor of this Chamber to 
argue against the confirmation of a 
qualified nominee. 

So what about our current nominee? 
What makes her qualified? Well, first, I 
think we do have in Judge Sotomayor 
a very historic moment, an oppor- 
tunity. It will be the first Hispanic to 
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serve on the highest Court of this land. 
It is a momentous and historic oppor- 
tunity. 

But that is not good enough. What 
makes her qualified? Well, I think ex- 
perience, knowledge of the law, tem- 
perament, the ability to apply the law 
without bias—these qualifications 
should override all other consider- 
ations when the Senate fulfills its role 
to advise and consent to the Presi- 
dent’s nominee, as dictated by the con- 
stitutional charge we have. These are 
really the standards by which we as a 
body should determine who is qualified 
to serve on any Federal court, includ- 
ing the highest Court of the land. 
These are the standards I have used in 
evaluating Judge Sotomayor’s nomina- 
tion to the Supreme Court. She has the 
experience. She knows the law. She has 
the proper temperament. 

Here is something that is very impor- 
tant: Her 17-year judicial record over- 
whelmingly indicates she will apply 
the law without bias. That is very im- 
portant because we could find someone 
who really is facially qualified but 
whose views might be, for some reason, 
so outside the mainstream, so different 
from what the norm of our jurispru- 
dence would be, that it might render 
them, while facially qualified, truly 
unqualified—that they really could not 
be relied on to look at a case and apply 
the facts and the evidence and apply 
the law to the evidence presented, that 
they would not follow the law, that 
they would not be faithful to their oath 
because their views would be so ex- 
treme, so outside the mainstream, so 
completely beyond what would be the 
norm or considered to be the norm. But 
here in this person we have a 17-year 
record. She has written thousands of 
opinions. These opinions provide the 
body of law of what she does as a 
judge—not what she said to a group of 
students one day, trying to encourage 
them in their lives and what they 
might be doing, not what someone 
might gain from reading an opinion 
that perhaps they would not agree 
with. It is not about whether we agree 
with her outcomes, it is whether her 
opinions were reasoned, whether they 
had a foundation in law, whether they 
were reasonable decisions, whether she 
reached them on the basis of law and 
evidence that are supported by sound 
legal thinking. Her worst critics can- 
not cite a single instance where she 
strayed from sound judicial thinking. 

I believe she will serve as an out- 
standing Associate Justice to the U.S. 
Supreme Court, and she will be a ter- 
rific role model for many young people 
in this country. 

Were I to have had my opportunity 
to pick, I may have chosen someone 
different than Judge Sotomayor. But 
that is not my job. I do not get to se- 
lect judges. I get to give advice and 
consent. We sometimes confuse the 
role of the Senate. Elections have their 
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consequences. Some of her writings and 
her statements indicate that her phi- 
losophy might be more liberal than 
mine, but that is what happens in elec- 
tions. 

When I was campaigning for my col- 
league and dear friend JOHN MCCAIN, I 
knew it was going to be important be- 
cause there would be vacancies to the 
Court. I knew I would be much more 
comfortable with a nominee whom 
JOHN MCCAIN would nominate than one 
my former colleague and friend, Presi- 
dent Barack Obama, might nominate. 
The President has the prerogative, the 
obligation, the responsibility to choose 
his own nominees. Our job is to give 
advice and consent. 

The President has chosen a nominee, 
and my vote for her confirmation will 
be based solely and wholly on relevant 
qualifications. Judge Sotomayor is 
well qualified. She has been a Federal 
judge for 17 years. She has the most ex- 
perience of any person—on-the-bench 
judicial experience of any person— 
nominated for the Court in a century. 
In 100 years, there has not been anyone 
who has been on the bench with such a 
distinguished record for such a long pe- 
riod of time. That is why, by the way, 
her record is really her judicial deci- 
sions. We do not have to wonder. We do 
not have to sit around and try to divine 
whether someday she will answer the 
siren call to judicial activism, as I 
have heard someone say on the floor of 
the Senate. You do not have to wonder. 
You can wonder, and it might give you 
an excuse to vote against someone who 
is otherwise qualified, but the fact is, 
with a 17-year record, you should have 
a pretty good idea whether that siren 
call would have been answered by now. 
To my estimation, it has not been. 

She received the highest possible rat- 
ing from the American Bar Association 
for a judicial candidate—equal to that 
of Miguel Estrada, equal to that of 
Chief Justice Roberts, and equal to 
that of Justice Alito. She has been a 
prosecutor. She has been, throughout 
her career, an outstanding lawyer. As a 
prosecutor, she was a pretty tough one 
too. With less than a handful of excep- 
tions, her 17-year judicial record re- 
flects that while she may be left of cen- 
ter, she is certainly well within the 
mainstream of legal thinking. 

Her mainstream approach is so main- 
stream that it has earned her the sup- 
port of the U.S. Chamber of Commerce 
as well as the endorsement of several 
law enforcement and criminal justice 
organizations. She has been endorsed 
by the National Fraternal Order of Po- 
lice, the National Sheriffs’ Association, 
and the International Association of 
Chiefs of Police. I daresay she will be a 
strong voice for law and order in our 
country. 

I disagree with Judge Sotomayor 
about several issues. I would expect to 
have disagreements with many judicial 
nominees of the Obama administration 
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but probably fewer with her than some 
I might see in the future. Although I 
might disagree with some of her rul- 
ings, we know she has a commitment 
to well-reasoned decisions—decisions 
that seek, with restraint, to apply the 
law as written. I do believe she will 
rule with restraint. That has been her 
judicial history and philosophy. For in- 
stance, I believe her view as expressed 
in her panel’s Maloney v. Cuomo opin- 
ion of whether the second amendment 
applies against State and local govern- 
ments is too narrow and contrary to 
the Founders’ intent. But I also know 
there is significant and well-reasoned 
disagreement among the Nation’s ap- 
pellate courts on this issue. In other 
words, it is not out of the mainstream. 
On this issue, I accept the idea that 
reasonable people may differ. 

This debate raises critical and dif- 
ficult issues regarding the role of fed- 
eralism in the application of funda- 
mental constitutional rights. But the 
confirmation process is not the proper 
place to relitigate this question, nor is 
Judge Sotomayor’s judicial record on 
this issue outside the mainstream. 

I believe her statements on the role 
of international law in American juris- 
prudence reflect a view that is too ex- 
pansive. Yet her judicial record indi- 
cates that, in practice, she has given 
only limited, if any, weight to foreign 
court decisions. For example, in Croll 
v. Croll, a 2000 international child cus- 
tody case involving the Hague Conven- 
tion on International Child Abduction, 
Judge Sotomayor wrote a dissenting 
opinion in which she concluded that 
the holdings of the courts of foreign 
nations interpreting the same conven- 
tion were ‘‘not essential" to her rea- 
soning. 

I believe some of the statements she 
has made in her speeches about the 
role of one’s personal experience are in- 
consistent with the judicial oath’s re- 
quirement that judges set aside their 
personal bias when making those deci- 
sions. There are several of my col- 
leagues who say these statements dem- 
onstrate that Judge Sotomayor is a ju- 
dicial activist in hiding. This assertion, 
however, is not supported by the facts. 
We can throw it out there, but it is not 
supported by the facts. The relevant 
facts—her 17-year judicial record— 
show she has not allowed her personal 
biases to influence her jurisprudence. 
They can talk about her speeches, but 
they cannot talk about a single soli- 
tary opinion in 17 years on the bench 
where that type of a view has been 
given life, where that type of a view 
has found itself into the pages of a sin- 
gle one of her opinions. I would rather 
put my trust and my expectations for 
the future on her 17-year record of judi- 
cial decisions than I would on one or 
two speeches she might have given over 
10 or 15 years. 

Those who oppose Judge Sotomayor 
have yet to produce any objective evi- 
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dence that she has allowed her personal 
bias to influence her judicial decision- 
making. Moreover, in her testimony 
before the Judiciary Committee, she 
reiterated her fidelity to the law, that 
as a Justice she would adhere to the 
law regardless of the outcome it re- 
quired. 

So based on my review of her judicial 
record and her testimony before the 
Judiciary Committee, I am satisfied 
Judge Sotomayor is well qualified to 
sit on our Nation’s highest Court. I in- 
tend to vote for her confirmation. I in- 
tend to also be very proud of her serv- 
ice on the Supreme Court of the United 
States where I think, again, she will 
serve a very historic and unique role to 
many people in this Nation who I know 
will look to her with great pride. 

Thank you, Mr. President. I yield the 
floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
KAUFMAN). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BOND. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND. Mr. President, I rise 
today to speak on the nomination of 
Judge Sonia Sotomayor to the Su- 
preme Court of the United States. 

Few positions carry more honor, or 
solemn duty, than becoming a Justice 
of the highest court of the greatest de- 
mocracy. 

Also, few duties carry more honor, or 
solemn responsibility, than giving ad- 
vice and consent on who should become 
a Justice on the highest Court of the 
greatest democracy. 

The walls of that Supreme Court 
form the vessel that holds the great 
protections of our liberty. 

Those black robes give life to the 
Constitution’s freedoms and the flour- 
ishing of our ideas and beliefs. 

If the Congress is the heart of our de- 
mocracy, walking to the drumbeat of 
the people, then the Supreme Court is 
our soul guiding us on what is right 
and what is wrong. 

In my role as a Senator voting to fill 
that vessel, issuing those robes, I have 
always looked to the Constitution to 
guide my obligation to give advice and 
consent. 

It is an obligation separate and apart 
from my role as a legislator, when I 
vote for or against legislation before 
this body. 

Indeed, if the Constitution meant for 
us merely to vote on nominees, by sim- 
ple or super majorities, it could easily 
have said so. 

If we were meant to do nothing more 
than cast a vote based on whether we 
agreed or disagreed with a nominee, 
where would we be then? 

Would the halls of government be 
empty every time a President faced a 
Congress of the opposite party? 
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Would the Cabinet sit empty because 
of partisan divide? 

Would vacancies to the Supreme 
Court go unfilled, because a majority 
of one party simply disagreed with the 
President of another? 

Of course, that could not have been 
the intent of the Framers. 

What kind of Justices would we have, 
with nothing more than partisan ma- 
jority divides? 

Would a Senate controlled by the op- 
posite party allow only the most mod- 
erate of voices, or justices with no 
voice at all? 

Would it approve only judges that 
said nothing, or wrote nothing with 
which the majority disagreed? 

If some are saying that a Democratic 
President should not have a liberal 
Justice, does that mean a Republican 
President should not have conservative 
Justices? 

That is not something I could sup- 
port, for I surely supported judicially 
conservative Justices such as Roberts 
and Alito, Thomas and Bork—Scalia 
certainly if I had been in the Senate at 
the time. 

That is the kind of Justice I support, 
a judge that calls balls and strikes like 
an umpire, not letting their own per- 
sonal views bias the outcome of the 
trial. 

The statue of justice is blindfolded 
for a reason, so that she cannot tip the 
scales of justice with the prejudice of 
bias or belief. 

But I have supported Justices with 
whom I disagreed on this philosophy. 
Justices Breyer and Ginsberg come to 
mind. 

They take a more active role in shap- 
ing their decisions, to fit an ideal of 
their own vision. 

I supported these nominees of a 
Democratic President, as did 86 of my 
colleagues for Justice Breyer, and 95 of 
my colleagues for Justice Ginsberg. 

I hope those votes do not reflect a 
time that has slipped away, when par- 
tisanship did not infect every facet of 
our political life. 

I could forget that time, as President 
Obama did when he was a Senator. 

I could easily say, as Senator Obama 
said, that I disagree with a nominee’s 
judicial approach, and that allows me 
to oppose the nominee of a different 
party. 

Luckily for President Obama, I do 
not agree with Senator Obama. 

I reject the Obama approach to nomi- 
nees. 

While I reject the way Senator 
Obama approached nominations, that 
does not mean that I support the way 
Judge Sotomayor approaches judging. 

I disagree that the civil rights of a 
firefighter mean so little that they do 
not deserve even a full opinion before 
an appeals court. 

I disagree that we should inspire with 
suggestions that wisdom has anything 
to do with the sex of a person or the 
color of their skin. 
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I disagree that judges should ever 
consider foreign law when looking for 
meaning in U.S. statutes or the U.S. 
Constitution. 

I disagree that the second amend- 
ment’s protection of an individual’s 
right to bear arms does not apply to 
States. 

But I do agree that Judge Sotomayor 
has proven herself a well qualified ju- 
rist. 

I do agree that she has proven herself 
as a talented and accomplished stu- 
dent, Federal prosecutor, corporate lit- 
igator, Federal trial judge, and Federal 
appeals court judge. 

She has the backing of many in the 
law enforcement community including 
the Fraternal Order of Police, the Na- 
tional Sheriffs Association, and the Na- 
tional Association of District Attor- 
neys. 

I do agree that Judge Sotomayor has 
proven herself as a leader of her com- 
munity, who inspires the pride and 
hopes of a large and growing portion of 
our American melting pot. 

I do agree that Judge Sotomayor has 
proven herself as a symbol of breaking 
through glass ceilings. 

And I do agree that my choice for 
President did not win the last election, 
and that our people’s democracy has 
spoken for the change and they are get- 
ting it. Elections do have con- 
sequences. 

Now, hearing the call of that decision 
of our democracy does not mean that I 
support the President in everything he 
has proposed. 

I did not agree with a stimulus that 
has meant only more government 
spending and national debt as the un- 
employment continues to rise. 

I do not agree with cap and trade leg- 
islation that will raise energy taxes 
and kill millions of lost jobs without 
even changing the climate because 
China and India refuse to act the same. 

I do not agree with a government 
takeover of health care that forces mil- 
lions of Americans off their current 
health care, drives health care costs 
even higher for families, rations care, 
restricts access to the latest cures and 
treatments, and puts health care deci- 
sions in the hands of government bu- 
reaucrats rather than doctors and pa- 
tients. 

But I do agree that the country is 
tired of partisanship infecting every 
debate. The country is tired of every 
action by the Congress becoming a po- 
litical battle. 

And so, I will not follow the hypoc- 
risy of many of my Democratic col- 
leagues who refused to support Justices 
Roberts and Alito because they dis- 
agreed with their judicial philosophy 
and now suggest that Republicans not 
do the same. 

I respect and agree with the legal 
reasoning of my colleagues who will 
vote no, but I will follow the direction 
of the past, and my hope for the future, 
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with less polarization, less confronta- 
tion, less partisanship. 

My friends in the party can be as- 
sured that I will work as hard as any- 
body to ensure that the next Presi- 
dential election has consequences in 
the opposite direction. 

For my conservative friends, the best 
way to ensure that we have conserv- 
ative judges on the bench is work to 
see that we elect Presidents who will 
nominate them. 

Then we can resume filling the bench 
with more judges like Justice Roberts. 

For my liberal friends I hope they re- 
member this day when another quali- 
fied nominee is before the Senate who 
is conservative. The standard set by 
Senator Obama should not govern the 
Senate. 

As for Judge Sotomayor, she has the 
accomplishments and qualities that 
have always meant Senate confirma- 
tion for such a nomination. 

The Senate has reviewed her nomina- 
tion and has asked her its questions. 
There have been no significant findings 
against her. There has been no public 
uprising against her. 

I do not believe the Constitution tells 
me I should refuse to support her mere- 
ly because I disagree with her. 

I will support her. I will be proud for 
her, the community she represents and 
the American dream she shows pos- 
sible. 

I will cast my vote in favor of the 
nomination of Judge Sotomayor, and I 
urge my colleagues to do the same. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. CORNYN. Mr. President, I wish 
to address the nomination of Judge 
Sonia Sotomayor to be an Associate 
Justice of the U.S. Supreme Court as 
well. I have spoken about this nomina- 
tion several times, both here on the 
Senate floor and on the Senate Judici- 
ary Committee on which I serve. I have 
shared what I admire about Judge 
Sotomayor, including her long experi- 
ence as a Federal judge, her academic 
background, which is stellar, and her 
record of making decisions that for the 
most part are within the judicial main- 
stream. I have also explained before 
why I will vote against this nomina- 
tion and I wish to reiterate and expand 
on some of those comments here today 
as all of us are stating our intentions 
before this historic vote which I sus- 
pect will be held sometime tomorrow. 

First, I cannot vote to confirm a 
nominee to the U.S. Supreme Court 
who restricts several of the funda- 
mental rights and liberties in our Con- 
stitution, including our Bill of Rights. 
Based on her decision in the Maloney 
case, Judge Sotomayor apparently does 
not believe that the second amendment 
right to keep and bear arms is an indi- 
vidual right. Indeed, she held in that 
case that the second amendment did 
not apply to the States and local juris- 
dictions that might impose restrictions 
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on the right to keep and bear arms. 
Then based on her decision in the 
Didden v. The Village of Port Chester 
case, she apparently does not believe 
that the takings clause of the fifth 
amendment protects private property 
owners when that private property is 
taken by government for the purpose of 
giving it to another private property 
owner, in this case a private developer. 
I am very concerned when the govern- 
ment’s power to condemn property for 
a private purpose conflicts with the 
stated intention of the Framers of the 
Constitution that the right of con- 
demnation of private property only ex- 
tend to public uses and then, and only 
then, when just compensation is paid. 

Then based upon her decision in the 
Ricci case—this is the New Haven fire- 
fighter case—which calls into question 
her commitment to ensure that equal 
treatment applies to all of us when it 
comes to our jobs or promotions with- 
out regard to the color of our skin. In- 
deed, in that case, because of her fail- 
ure to even acknowledge the serious- 
ness and novelty of the claims being 
made by the New Haven firefighters, 
she gave short shrift to those claims in 
an unpublished order and denied Frank 
Ricci, Ben Vargas, and other New 
Haven firefighters an opportunity for a 
promotion, even though they excelled 
in a competitive, race-neutral exam- 
ination, because of the color of their 
skin. 

Fortunately, the Supreme Court of 
the United States saw fit to overrule 
Judge Sotomayor’s judgment in the 
New Haven firefighter case. Millions of 
Americans became aware, perhaps for 
the first time, of this notorious deci- 
sion and what a morass some of our 
laws have created when, in fact, distin- 
guished judges like Judge Sotomayor 
think they have no choice but to allow 
people to be denied a promotion based 
upon the color of their skin for fear of 
a disparate impact lawsuit, even when 
substantial evidence is missing that 
such a disparate lawsuit would have 
merit or likely be successful. 

I cannot vote to confirm a nominee 
who has publicly expressed support for 
many of the most radical legal theories 
percolating in the faculty lounges of 
our Nation’s law schools. 

We heard this during the confirma- 
tion hearings and, frankly, Judge 
Sotomayor’s explanations were uncon- 
vincing. Previously, she said there is 
no such thing as neutrality or objec- 
tivity in the law—merely a series of 
perspectives, thus, I think undermining 
the very concept of equal justice under 
the law. If the law is not neutral, if it 
is not objective, then apparently, ac- 
cording to her, at least at that time, 
the law is purely subjective, and out- 
comes will be determined on which 
judge you get rather than what the law 
says. 

She has said in one notorious 
YouTube video that it is the role of 
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judges to make policy on the court of 
appeals. She has said that foreign law 
can get the ‘‘creative juices flowing" as 
judges interpret the U.S. Constitution, 
and she has said, as we know, ethnicity 
and gender can influence a judge’s deci- 
sion and judges of a particular eth- 
nicity or gender can actually make 
better decisions than individuals of a 
different gender or ethnicity. 

Third, I cannot vote to confirm a ju- 
dicial nominee who testified before the 
Judiciary Committee that her most 
controversial decisions were guided by 
precedent, when her colleagues on the 
Second Circuit, and indeed the Justices 
of the U.S. Supreme Court who re- 
versed her, said just the opposite; or 
who testified that she meant the exact 
opposite of what she said—every time 
she said something controversial and 
was trying to explain that; or a person 
who testified that she had no idea what 
legal positions the Puerto Rican Legal 
Defense and Education Fund was tak- 
ing—even when she chaired the litiga- 
tion committee of its board of direc- 
tors. 

The hearings before the Senate Judi- 
ciary Committee have a very impor- 
tant purpose, and that purpose is in- 
formed by article II of the U.S. Con- 
stitution that provides for advice and 
consent on nominations. It is not to 
serve as a rubberstamp. I have heard 
colleagues say that elections have con- 
sequences, and the President won. 
Well, it is obvious and evident that 
elections have consequences and that 
President Obama won. But that doesn’t 
negate or erase the obligation each 
Senator has under the same clause and 
article of the Constitution to provide 
advice and consent based on our best 
judgment and good conscience. 

In the case of Judge Sotomayor, the 
question becomes: What will she do 
with the immense power given to a 
member of the U.S. Supreme Court? 
What impact will she have on our 
rights and liberties over the course of a 
lifetime? Of course, this appointment 
is for life. In short, the question is, 
what kind of Justice will she be on the 
Supreme Court, where her decisions are 
no longer reviewed by a higher court as 
they were as a Federal district court or 
a court of appeals justice. The question 
is, will she be the judge she has been as 
a lower court judge, making decisions 
which, by and large, have been in the 
mainstream, with some notable excep- 
tions, which I have talked about, or 
will she be untethered? Will she be the 
Judge Sotomayor of some of her rad- 
ical speeches and writings, which cause 
me concern? 

The answers to these questions, I re- 
gret, are no clearer after the hearings 
than before. The stakes are simply too 
high for me to confirm someone who 
could redefine ‘the law of the land" 
from a liberal, activist perspective. 

I respect different views of Senators 
on this nomination, and I have no 
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doubt that Judge Sotomayor will be 
confirmed. But I am unwilling to abdi- 
cate the responsibility I believe I have 
as a Senator when it comes to voting 
my conscience and expressing my res- 
ervations. The Senate developed our 
confirmation process for a very impor- 
tant purpose: to learn more about the 
individual nominees. But over the last 
several weeks, I think we have also 
learned more about a rising consensus 
with regard to what we should expect 
from a judge. I will highlight two im- 
portant lessons we have learned. 

One is encouraging to me and one is 
worrisome. Let’s start with the good 
news. I believe Republicans and Demo- 
crats on the Judiciary Committee, and 
indeed Judge Sotomayor herself, seem 
to say the appropriate judicial philos- 
ophy for nominees to the Federal bench 
is one that expresses fidelity to the law 
and nothing else. Over years, we have 
been debating whether we have an 
original understanding of the Constitu- 
tion or some evolving Constitution, 
even though it can be interpreted in 
different ways, even though the words 
on the paper read exactly the same. We 
went back and forth on the merits, or 
lack of merits, of judicial activism— 
judges taking it upon themselves to 
impose their views rather than the law 
in decisions. On many occasions, our 
disagreements over judicial philosophy 
were anything but civil and dignified. 

I think of the nomination of Miguel 
Estrada to the District of Columbia 
Court of Appeals, which some have said 
is the second highest court in the land. 
Miguel Estrada, although an immi- 
grant from Honduras who didn’t speak 
any English when he came to the 
United States, graduated from a top 
university and law school in this coun- 
try. He was filibustered seven times an 
denied an up-or-down vote. One mem- 
ber of the Judiciary Committee, dis- 
paraging Mr.  Estrada's character, 
called him a ‘‘stealth missile, with a 
nose cone, coming out of the right 
wing’s deepest silo." 

Samuel Alito, an Italian-American 
who is proud of his heritage, had to de- 
fend himself against false charges of 
bigotry—accusations that left his wife 
in tears. 

Then there was Clarence Thomas— 
perhaps the one we remember the 
best—an African American nominee to 
the Supreme Court who described his 
experience before the Judiciary Com- 
mittee this way: 

This is a circus. It's a national disgrace. 
And from my standpoint as a black Amer- 
ican, it is a high-tech lynching for uppity 
blacks. 

These nominees were accused at var- 
ious times of certain offenses, even 
though the real crime, as we all know, 
was a crime of conscience. They dared 
to be judicial conservatives—a philos- 
ophy that the nominee we are talking 
about today and Senate Democrats 
now appear to embrace. 
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I hope the days of the unfair and un- 
civil and undignified Judiciary Com- 
mittee hearings are behind us. I hope 
our hearings are more respectful of the 
nominees, аз was this hearing for 
Judge Sotomayor. She herself pro- 
claimed that she could not have re- 
ceived fairer treatment. I appreciated 
her acknowledging the fairness and 
dignity of the process. 

I hope the "thought crimes" of yes- 
terday have now become the founda- 
tion for a new bipartisan consensus, in- 
cluding the views that Judge 
Sotomayor affirmed at her hearing and 
that we affirmed as both Republicans 
and Democrats, and the views that 
Judge Sotomayor rejected at her hear- 
ings and we rejected as both Repub- 
licans and Democrats. 

Let me give a few examples of our 
new bipartisan consensus on the appro- 
priate judicial philosophy for a nomi- 
nee to the U.S. Supreme Court. Judge 
Sotomayor, at her hearing, put it this 
way: 

The intent of the Founders was set forth in 
the Constitution. . . . It is their words that 
[are] the most important aspect of judging. 
You follow what they said in their words, 
and you apply it to the facts you're looking 
at. 

I cannot think of a better expression 
of a modest and judicially restrained 
philosophy that I embrace than what 
Judge Sotomayor said at her hearing. 
Both Republicans and Democrats ap- 
peared to be pleased with that state- 
ment. 

We agreed that foreign law has no 
place in constitutional interpretation. 
Notwithstanding her earlier state- 
ments, Judge Sotomayor said at the 
hearing: 

Foreign law cannot be used as a holding or 
a precedent, or to bind or influence the out- 
come of a legal decision interpreting the 
Constitution or American law. 

As I said, notwithstanding her earlier 
statements, I agree with that state- 
ment she made at the hearing. I believe 
both Republicans and Democrats were 
satisfied with that statement as well. 

We agreed that ‘empathy’ or 
"what's in a person's heart’’—to bor- 
row а phrase from then-Senator 
Obama—should not influence the deci- 
sions of a judge. I think we were all a 
little surprised when Judge Sotomayor, 
at the hearing, rejected President 
Obama's standard. She said: 

I wouldn't approach the issue of judging 
the way the President does... . Judges can't 
rely on what's in their heart. They don't de- 
termine the law. Congress makes the law. 
The job of a judge is to apply the law. And so 
it's not the heart that compels conclusions 
in cases—it is the law. 

I agree with that statement, and in- 
deed Republicans and Democrats alike 
appeared to embrace that statement of 
an appropriate judicial philosophy. No 
one defended the statement that then- 
Senator Obama made with regard to 
empathy or what is in a person's heart. 
I was encouraged to see that. 
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Mr. President, supporters of Judge 
Sotomayor appear willing to accept her 
statements that I have just quoted at 
the Judiciary Committee at face value. 
I hope they are right; I really do. I cer- 
tainly intend to take my colleagues’ 
agreement with these statements at 
face value. I expect future nominees to 
the Federal judiciary to conform to 
this new consensus articulated by 
Judge Sotomayor at her hearing and 
embraced in a bipartisan fashion by the 
members of the Judiciary Committee. 

Mr. President, I have no question 
about the outcome of this vote on 
Judge Sotomayor. I regret, for the rea- 
sons I have stated, that I cannot vote 
for her because I cannot reconcile her 
previous statements with her testi- 
mony at the Judiciary Committee 
hearing. Also, I wish Judge Sotomayor 
well as she serves on the Supreme 
Court. The concerns that I raised here, 
and the uncertainty I have about re- 
garding what kind of Justice she will 
be—I hope she will prove those con- 
cerns unjustified by the way she distin- 
guishes herself as a member of the U.S. 
Supreme Court. I hope her tenure will 
strengthen the Court, as well as its fi- 
delity to the plain meaning of the Con- 
stitution. I congratulate her and her 
loved ones on her historic achievement. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the hour of 
Democratic speaking time be divided 30 
minutes under my control, 15 minutes 
for Senator LAUTENBERG, and 15 min- 
utes for Senator DODD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I have 
sought recognition to comment about 
the confirmation of Judge Sotomayor 
for Associate Justice to the Supreme 
Court and to comment on other sub- 
jects directly related to the confirma- 
tion process and comment about the 
reality of judicial legislation, about 
the emerging standard on rejecting the 
tradition of deference to the President, 
with Senators’ ideology being the de- 
terminant, the Court’s reduced work- 
load, the failure to decide major cases, 
the lack of public understanding of 
what the Court does, the need for ac- 
countability and transparency, and the 
strong case to be made for televising 
the Supreme Court. 

For me, the confirmation of Judge 
Sotomayor is an easy one. During the 
11 confirmation proceedings I have par- 
ticipated in and others I have studied, 
I know of no one who brings a stronger 
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record than Judge Sotomayor: summa 
cum laude at Princeton, Yale Law 
School, Yale Law Journal, prestigious 
New York firm, assistant district at- 
torney with DA Morganthau who sings 
her praises, 17 years on the Federal 
bench. 

The criticisms which were made 
against her, my judgment is they were 
vacuous. A great deal of time in com- 
mittee was spent on her comment 
about ‘а wise Latina woman." My view 
is that she should have been com- 
mended for that statement, not criti- 
cized. Why do I say “commend”? Why 
shouldn't à woman stand up for wom- 
en's capabilities? In a society which did 
not grant women the right to vote 
until 1920, in à society which still har- 
bors the tough glass ceiling limiting 
women, in a society where only two 
women have served on the Supreme 
Court, in a Senate where only 17 of the 
100 Senators are women, I would expect 
a woman to proudly speak up for wom- 
en's competency. 

To talk about being a Latino, well, 
what is wrong with a little ethnic 
pride? And isn't it about time that we 
had some greater diversity on the Su- 
preme Court? Isn't it surprising, if not 
Scandalous, that it took until 1967 to 
have an African American on the 
Court, Thurgood Marshall, and it took 
until 1981 to have the first woman on 
the Court, Sandra Day O'Connor? 

Judge Sotomayor is a role model and 
will be a broader role model if con- 
firmed. The conventional wisdom is 
that she will be confirmed. Isn't there 
a greater assurance in a society as di- 
verse as ours to have someone on the 
Court to represent that kind of diver- 
sity, all within the rule of law? 

A criticism was made of her with re- 
Spect to the New Haven firefighters 
case—very complex, very subtle, very 
nuanced on disparate impact. The Su- 
preme Court divided 5 to 4. So what is 
there to criticize on Judge 
Sotomayor's standing for joining a per 
curiam opinion? 

I asked a question of the New Haven 
firefighters who appeared: Do you have 
any reason to believe that Judge 
Sotomayor operated in anything but 
good faith? Both of the young fire- 
fighters candidly said they had no 
opinion on that subject. 

Then there is the criticism about her 
conclusion, her judgment that second 
amendment rights are not incorporated 
within the 14th amendment due process 
clause to be applied to the States. That 
is the precedent of the Supreme Court 
of the United States. It is not up to à 
certain court to rule differently when 
they are bound by the Supreme Court, 
even if it is an old case. 

The distinguished seventh circuit 
agreed with Judge Sotomayor. The ar- 
gument was made well. The ninth cir- 
cuit has said second amendment rights 
are applicable to the States. 

Since the hearing, the court en banc 
in the ninth circuit has granted review 
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of a decision by the three-judge panel 
with every indication that the three- 
judge panel in the ninth circuit will be 
reversed. 

So when you add up all of the com- 
ments and all of the criticism, nothing, 
in my judgment, is left standing. 

The issue of judicial legislation is 
one which occupied the thinking and 
consideration of a number of those who 
were opposed to Judge Sotomayor. But 
there is nothing in her record to sug- 
gest she will engage in judicial legisla- 
tion. 

When you take a look at the Su- 
preme Court of the United States, that 
has become the rule of the era, as op- 
posed to rule of law where the Court is 
supposed to interpret the Constitution 
and statutes and leave to the Congress 
and the State legislatures the job of es- 
tablishing public policy. 

During the era of the Warren Court, 
there was a vast expansion of constitu- 
tional rights. I was in the Philadelphia 
district attorney’s office at the time 
and literally saw the Constitution 
change day by day. In 1961, Mapp v. 
Ohio came down applying the fourth 
amendment protection on search and 
seizure to the States. In 1963, Gideon v. 
Wainwright, right to counsel; 1964, 
Escobedo v. Illinois; 1966, Miranda. 
Those were constitutional rights and 
changing values as articulated by Jus- 
tice Cardozo in Palko. 

But in more recent times, there has 
been a vast expansion of the Supreme 
Court, in effect, legislating. I refer spe- 
cifically to the case United States v. 
Morrison which involved the issue of 
the legislation protecting women 
against violence. Chief Justice 
Rehnquist handed down an opinion say- 
ing that the ‘‘method of reasoning" of 
the Congress was deficient. The dis- 
sents on that 5-to-4 opinion laid out 
the vast record which supported the 
legislation. 

The Supreme Court has adopted a 
standard of judging constitutionality 
as to whether the statute satisfies con- 
gruence and proportionality, a stand- 
ard which has emerged very recently. 
It defies understanding to quantify or 
figure out what congruence and propor- 
tionality means, except to give the Su- 
preme Court carte blanche, in effect, to 
legislate. 

Two cases interpreting the Ameri- 
cans with Disabilities Act went 5 to 4 
in opposite directions between Titles I 
and II—one case holding one of them 
constitutional and the other was un- 
constitutional. Justice Scalia, dis- 
senting in one case, characterized con- 
gruence and proportionality to be a 
flabby standard which, in effect, al- 
lowed the Court to legislate. 

When Chief Justice Roberts appeared 
before the Judiciary Committee in re- 
sponse to questions from Senator 
DEWINE and myself, he said it was up 
to the Congress to make findings of 
fact, that that was a peculiarly legisla- 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


tive function because it is the Congress 
which has the hearings, the ability to 
develop facts, and it is congressional 
responsibility. 

Yet when the Voting Rights Act case 
was heard earlier this year, although 
decided on narrower grounds, every in- 
dication is being given that Chief Jus- 
tice Roberts’ assurances to the Judici- 
ary Committee are being reversed and 
that the Court, from all indicators, is 
on the verge of declaring the Voting 
Rights Act as unconstitutional, not- 
withstanding the voluminous record 
which was created and the great care 
the Senate operated to come down with 
the voting rights legislation. 

So when you have a criticism of the 
problem of judicial legislation, it is my 
view that you ought to look at what 
Judge Sotomayor has done in 17 years 
on the bench. And there is no indica- 
tion at all of her substituting her val- 
ues. But when you come to the Su- 
preme Court of the United States, 
there is good reason to question what 
they are doing. 

There is, simply stated, a lack of un- 
derstanding as to what goes on in the 
Court. 

The one comment I do have, other 
than full support for Judge Sotomayor, 
was her reluctance to answer ques- 
tions. One question which I asked her 
is illustrative. Chief Justice Roberts, 
in his confirmation hearing, when con- 
fronted with the light workload of the 
Court, said that he thought the Court 
could take on more responsibility. I 
asked Judge Sotomayor if she agreed 
with that conclusion. Judge Sotomayor 
would not answer the question. She 
said she would have to be more fully fa- 
miliarized, even though the statistics 
which I quoted to her about the Court’s 
workload contrasted with 1886 when 
the Supreme Court decided 451 cases; in 
1985, there were only 161 written opin- 
ions; in 2007, only 67 written opinions. 

It seemed to me plain that the Court 
could undertake more work, as Chief 
Justice Roberts had agreed, during his 
confirmation hearings. But there has 
developed an attitude among nominees 
who appear before the Judiciary Com- 
mittee that it is unsafe to answer ques- 
tions because of what happened to 
Judge Bork. 

As I have pointed out in committee, 
and it is worth repeating, it is a myth 
that Judge Bork was defeated because 
he answered too many questions. In the 
context of his writings and in the con- 
text of his record where he advocated 
original intent, it was necessary for 
Judge Bork to speak up. Judge Bork 
was rejected because he had a view of 
the Constitution which was totally 
outside the constitutional continuum 
or outside the constitutional main- 
stream. 

For example, in his testimony, he 
said that the equal protection clause 
applied only to race and ethnicity, but 
would not be extended to women, 


August 5, 2009 


aliens, indigents, illegitimates, or oth- 
ers, in line with the decisions of the 
Supreme Court of solid precedents on 
the application of the equal protection 
clause. Judge Bork disagreed with the 
clear and present danger standard, es- 
tablished as far back as Justice Oliver 
Wendell Holmes. 

When it came to his doctrine on 
original intent, he was at a loss to ex- 
plain how you could desegregate the 
District of Columbia schools. On the 
same day that Brown v. Board of Edu- 
cation was decided, there was a com- 
panion case captioned Bolling v. 
Sharpe applicable to the District of Co- 
lumbia. Judge Bork was of the view 
that there was no application of the 
due process clause; that you couldn’t 
incorporate any of the 10 amendments 
and you couldn’t incorporate the equal 
protection clause. But the Supreme 
Court desegregated the DC schools on 
the basis of holding that the equal pro- 
tection clause was part of due process 
and due process did apply to the Dis- 
trict of Columbia. Judge Bork was at a 
loss to answer that. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
copy of an op-ed I wrote for the New 
York Times, dated October 9, 1987, 
which sets forth in some greater de- 
tail—which I do not have the time to 
go into now—the reasons why I voted 
against Judge Bork and I think the 
reasons why Judge Bork’s nomination 
was defeated by the margin of 58 to 42 
when it came before the Senate for a 
vote. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Oct. 9, 1987] 

WHY I VOTED AGAINST BORK 
(By Arlen Specter) 

From the day in mid-July when Judge 
Robert H. Bork stopped by for a courtesy 
call until I telephoned him last week to say 
I would oppose his nomination, my goal was 
to figure out what impact Judge Bork would 
have on the people who came to the Supreme 
Court in search of their constitutional 
rights. At the end, having come to like and 
respect Judge Bork, I reluctantly decided to 
vote against him, because I had substantial 
doubts about what he would do with funda- 
mental minority rights, about equal protec- 
tion of the law and freedom of speech. 

From the beginning, it was evident that 
this nomination process would be different 
from most. The traditional courtesy call 
turned out to be much more because Judge 
Bork was willing—really anxious—to discuss 
his judicial philosophy. Unlike other nomi- 
nees who had barely given name, rank and 
serial number, he enjoyed the exchange and 
doubtless figured that his extensive writings 
were so unusual that he would have to talk 
if he were to have any chance at confirma- 
tion. 

Our first hour and a half meeting was in- 
terrupted by a Senate vote, so he returned a 
few weeks later for a similar session. In 
those discussions, I found a man of intellect 
and charm, who said, in essence, that his 
writings were academic and professorial and 
not necessarily indicative of what he would 
do on the Court. 
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During the August recess, when I had a 
chance to read many of his approximately 80 
Speeches, 30 law review articles and 145 cir- 
cuit court opinions, I found a scholar and ju- 
rist whose views and opinions were vast and 
complex. In voting to confirm Chief Justice 
William H. Rehnquist and Justice Antonin 
Scalia last year, I had already decided that a 
nominee's judicial philosophy need not agree 
with mine. But I also believed that a nomi- 
nee's views should be within the tradition of 
our constitutional jurisprudence. With that 
in mind, I compared Judge Bork's views with 
those of other conservative justices. 

On freedom of speech, I was surprised to 
find that Judge Bork in his writings rejected 
Justice Oliver Wendell Holmes's standard of 
a “clear and present danger," Chief Justice 
Warren Burger's notion of constitutional 
protection for commercial speech and Jus- 
tice (now Chief Justice) Rehnquist's Court 
opinion protecting a sexually explicit (as dis- 
tinguished from an obscene) movie from cen- 
sorship. 

In Judge Bork’s earliest views, only polit- 
ical speech was to be protected. He later 
modified that to include literature and art 
that involved political discussion. In the 
confirmation hearings, I was even more sur- 
prised to find him change his position and 
commit himself to apply the Holmes test 
even though he continued his strong philo- 
sophical disagreement. 

Judge Bork’s views on equal protection of 
the law also underwent a major change at 
the hearings. He committed himself to apply 
current case law after having long insisted 
that equal protection applied only to race 
and, more recently, to ethnicity. His narrow 
position had put him at odds with Chief Jus- 
tice Rehnquist and Justices Sandra Day 
O'Connor and Scalia, as well as 101 years of 
Supreme Court decisions that had applied 
equal protection to women, aliens, indigents, 
illegitimates and others. 

These significant shifts raised questions 
about Judge Bork’s motives and the depth of 
his convictions. But I felt he should have a 
full opportunity to explain his new positions 
because a person is entitled to change. 

During a long Saturday session, I had an 
unusual opportunity to explore at length 
some troubling aspects of Judge Bork’s juris- 
prudence. I was particularly concerned with 
his writings on "original intent." He had 
maintained that judges had to base their 
opinions on the Framers’ original intentions. 
Without adherence to original intent, he 
said, there was no legitimacy for judicial de- 
cisions. And without such legitimacy, there 
could be no judicial review. 

But Judge Bork conceded during the hear- 
ings that original intent was often difficult, 
perhaps impossible, to discern. I feared that 
this approach could jeopardize the funda- 
mental principle of constitutional law—the 
supremacy of judicial review. Although 
Judge Bork himself never went so far, some 
prominent political figures have suggested 
that the Supreme Court should not be the ul- 
timate arbiter of constitutionality. Their 
cause—with which I deeply disagree—could 
be aided by a Justice who questioned the le- 
gitimacy of judicial review. 

I had also been concerned by Judge Bork’s 
insistence on ‘‘Madisonian majoritarian- 
ism," the idea that, in the absence of explicit 
constitutional limits, legislatures should be 
free to act as they please. Conservative jus- 
tices had traditionally protected individual 
and minority rights even without a specifi- 
cally enumerated right or proof of original 
intent where there were fundamental values 
rooted in the tradition of our people. 
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Just this year, for example, Chief Justice 
Rehnquist and Justices O’Connor and Scalia 
had found a right in the Constitution for a 
prisoner to marry. But Judge Bork, at his 
confirmation hearing, could still find no ac- 
ceptable rationale for the decision deseg- 
regating the District of Columbia schools 33 
years ago. 

I was further troubled by his writings and 
testimony that expanding rights to minori- 
ties reduced the rights of majorities. While 
perhaps arithmetically sound, it seemed 
morally wrong. The majority in a democracy 
can take care of itself, while individuals and 
minorities often cannot. Moreover, our his- 
tory has demonstrated that the majority 
benefits when equality helps minorities be- 
come a part of the majority. 

Despite these concerns, I was genuinely 
undecided—perhaps leaning a little toward 
Judge Bork—when he finished his impressive 
testimony at the end of the first week. He 
had conceded that there was a ‘‘powerful ar- 
gument from a strong tradition’’ to find 
rights rooted in the conscience of the people, 
although not specified in the Constitution. 
He had also yielded to the ‘‘needs of the na- 
tion" on some constitutional matters that 
did not fall within the Framers’ original in- 
tent. Perhaps his writings were only pro- 
fessorial theorizing. 

As I listened to the other witnesses during 
the second and third weeks, and considered 
the implications of Judge Bork’s total ap- 
proach, my doubts grew about the applica- 
tion of his changed positions. For example, 
in Judge Bork’s former view, which he last 
expressed 20 days before his nomination, 
equal protection should have been kept to 
concerns like race and ethnicity. Consid- 
ering the many subtle and discretionary 
judgments involved, I felt it would be unfair 
to people who sought equal protection in the 
Supreme Court to have their cases decided 
by someone who had so long thought their 
claims unprotected by the Constitution 
under standards that were so elusive to 


apply. 
Similarly, the hearings showed the great 
difficulty, if not impossibility, of Judge 


Bork’s applying the ‘‘clear and present dan- 
ger" standard to free speech cases. If there 
was a critical turning point, it was Judge 
Bork’s responses regarding two cases. 

The ‘‘clear and present danger" standard 
was restated by the Court in 1969, in Bran- 
denburg v. Ohio, and again in 1978, in Hess v. 
Indiana. When Judge Bork committed him- 
self to accepting Brandenburg, I pressed as 
to how we could be confident that he would 
apply that test to the next case, which obvi- 
ously would be different on the facts. He 
promised he would, but then promptly in- 
sisted that he was not committed to Hess be- 
cause it was an ‘‘obscenity’’ case. 

Judge Bork’s disagreement on Hess, a 
“clear and present danger’’ case, cast sub- 
stantial doubt on his ability to apply cases 
he philosophically opposed and had long de- 
cried. 

The hearings brought a record 140,000 calls 
and letters to my office. Wherever I went, it 
seemed that everyone had a strong opinion. 
The pressure was pervasive. On the afternoon 
the hearings ended, I talked again with 
Judge Bork for more than an hour, and met 
later that evening with Lloyd Cutler, the 
former adviser to Jimmy Carter, who had 
been a principal supporter. My substantial 
doubts persisted, so I decided to vote no. 


Mr. SPECTER. Moving on to another 
subject, which perhaps is of the great- 
est importance of what we see emerg- 
ing from these hearings and the con- 
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firmation proceeding, is an emerging 
standard on rejecting the traditional 
deference to the President, with Sen- 
ators substituting their own ideology 
in order to make the decision. 

In the article I referred to on Bork, 
in the op-ed piece, I noted that in vot- 
ing as to Chief Justice Rehnquist and 
Justice Scalia, I decided the judicial 
philosophy of a nominee need not agree 
with mine. When the hearings came up 
as to Justice Clarence Thomas, I made 
the observation that there might be an 
occasion, one day, when there would be 
a partnership between the Senate and 
the President with respect to looking 
at ideology. It has become accepted 
that elections do matter when the 
President moves to the nominating 
process. They are active parts in the 
Presidential campaigns, and the tradi- 
tion has been to make the deference to 
the President’s ideology. 

I suggest we are seeing, in the con- 
firmation process of Judge Sotomayor, 
in conjunction with the nomination 
process of Justice Alito, that there is a 
shift in that standard and that judg- 
ment. The issue was framed by the 
comments of then-Senator Barack 
Obama now President Barack Obama 
when he was commenting about his 
judgment on the Alito nomination and 
then Senator Obama had this to say: 

There are some who believe that the Presi- 
dent, having won an election, should have 
complete authority to appoint his nominee 
and the Senate should only examine whether 
the Justice is intellectually capable. 

Senator Obama went on to say: 

I disagree with this view. I believe it calls 
for meaningful advice and consent, and that 
includes an examination of the judge’s phi- 
losophy, ideology. 

In the Alito hearings, there is no 
doubt that in terms of academic, pro- 
fessional, and judicial competence, 
Justice Alito was well qualified—a 
Yale law graduate with a distinguished 
career in private practice, serving as a 
U.S. attorney for New Jersey, with 15 
years on the circuit court. Some con- 
cerns were expressed as to his ideology 
on his view of a woman’s right to 
choose; his dissenting opinion in 
Planned Parenthood v. Casey in the 
Third Circuit. Only four Democrats 
crossed the aisle to vote for Justice 
Alito. Today, according to the an- 
nouncements that have been made, 
about that many Republicans are going 
to cross the aisle to vote for Judge 
Sotomayor. 

Some of those who have announced 
their intention to vote against Judge 
Sotomayor have long records for not 
having opposed any judicial nominee. 
It is a complex issue. There is a ques- 
tion of pressure from the far right, 
from those who might be looking at 
primary opposition. There is a question 
of partisanship, which has gripped this 
body with such intensity. But there is 
an overwhelming view that the ap- 
proach of Judge Sotomayor and what 
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She is likely to do on the Supreme 
Court is something which is contrary 
to their views as to when the matters 
ought to be decided. 

It has long been accepted that you 
can't ask a Supreme Court nominee 
how he or she will decide a specific 
case, but there is an opportunity to 
glean from many factors the disposi- 
tion or inclination of the nominees. 
And although many in this body had, 
for a long time, as I view it, made deci- 
sions based upon their own ideology, 
contrasted to what they accepted the 
nominee to do on the Court, I think 
that view has become crystallized and, 
as articulated by then-Senator Obama, 
is à view which has perhaps added 
weight now that it is President Obama. 

Certainly, there are nominees whom 
I have voted for, if I were to have been 
the President and made the selection, 
it would have been different. If I were 
to have applied my own philosophy or 
ideology on the vote to confirm or not, 
it would have been different. When 
Judge Bork was so far out of the main- 
Stream and had views so totally anti- 
thetical to the continuum of constitu- 
tional law—being out of the main- 
stream—it was different. But I think it 
is worth noting what is happening to 
the confirmation process, as Senators 
are moving to utilize their own ide- 
ology in deciding how to vote—illus- 
trated, as I say, by Alito and the con- 
firmation which we currently have— 
and not giving the traditional and cus- 
tomary deference to the President. 

Moving on to the subject of the 
Court's reduced workload and the fail- 
ure to decide major cases, in the con- 
text of the statistics which I cited—451 
cases decided in 1886, 161 written opin- 
ions in 1985; the year 2007, only 67 
signed opinions; the Supreme Court 
having decided not to hear the case in- 
volving the terrorist surveillance pro- 
gram, which posed a dramatic conflict 
between congressional authority under 
article I to enact the Foreign Intel- 
ligence Surveillance Act, with the 
President’s asserted authority under 
article II as Commander in Chief to 
have warrantless wiretaps; the district 
court in Detroit declared the terrorist 
surveillance program unconstitutional. 
The Sixth Circuit reversed 2 to 1 on the 
grounds of standing—with the dissent 
being much better reasoned—a doctrine 
to avoid deciding the case and the Su- 
preme Court denying cert. Similarly, 
on the conflict which was posed by liti- 
gation brought by the survivors of vic- 
tims of 9/11 against Saudi Arabian 
princes, where the Congress had legis- 
lated in the Foreign Sovereign Immu- 
nities Act to exclude torts, as when 
you fly an airplane into the World 
Trade Center, the executive branch in- 
tervened. The Department of State ob- 
jected through the Solicitor General to 
the court hearing the case, and that 
case was not decided. Many circuit 
splits, which are detailed in a series of 
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letters which I am going to ask to be 
admitted into the RECORD, letters 
which I sent to Judge Sotomayor, 
dated July 7, June 15, and June 25, de- 
tailing a great many circuit splits 
which the Court has not decided. 

Mr. President, I ask to have printed 
in the RECORD the letters I referred to. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


U.S. SENATE, 
Washington, DC, July 7, 2009. 
Hon. SONIA SOTOMAYOR, 
c/o The Department of Justice, 
Washington, DC. 

DEAR JUDGE SOTOMAYOR: As noted in my 
letters of June 15 and June 25, I am writing 
to alert you to subjects which I intend to 
cover at your hearing. During our courtesy 
meeting you noted your appreciation of this 
advance notice. This is the third and final 
letter in this series. 

The decisions by the Supreme Court not to 
hear cases may be more important than the 
decisions actually deciding cases. There are 
certainly more of them. They are hidden in 
single sentence denials with no indication of 
what they involve or why they are rejected. 
In some high profile cases, it is apparent 
that there is good reason to challenge the 
Court’s refusal to decide. 

The rejection of significant cases occurs at 
the same time the Court’s caseload has dra- 
matically decreased, the number of law 
clerks has quadrupled, and justices are ob- 
served lecturing around the world during the 
traditional three-month break from the end 
of June until the first Monday in October 
while other Federal employees work 11 
months a year. 

During his Senate confirmation hearing, 
Chief Justice John G. Roberts, Jr., said the 
Court ‘‘could contribute more to the clarity 
and uniformity of the law by taking more 
cases." The number of cases decided by the 
Supreme Court in the 19th century shows the 
capacity of the nine Justices to decide more 
cases. According to Professor Edward A. 
Hartnett: *... in 1870, the Court had 636 
cases on its docket and decided 280; in 1880, 
the Court had 1,202 cases on its docket and 
decided 365; and in 1886, the Court had 1,396 
cases on its docket and decided 451." The 
downward trend of decided case is note- 
worthy since 1985 and has continued under 
Chief Justice Roberts’ leadership. The num- 
ber of signed opinions decreased from 161 in 
the 1985 term to 67 in the 2007 term. 

It has been reported that seven of the nine 
justices, excluding Justices Stevens and 
Alito, assign their clerks to what is called a 
“cert. pool" to review the thousands of peti- 
tions for certiorari. The clerk then writes 
and circulates a summary of the case and its 
issues suggesting justices’ reading of cert. 
petitions is, at most, limited. 

At a time of this declining caseload, the 
Supreme Court has left undecided circuit 
court splits of authority on many important 
cases such as: 

(1) The necessity for an agency head to per- 
sonally assert the deliberative process privi- 
lege; 

(2) Mandatory minimums for use of a gun 
in drug trafficking; 

(8) Equitable tolling of the Federal Tort 
Claims Act’s statute of limitations period; 

(4) The standard for deciding whether a 
Chapter 11 bankruptcy may benefit from ex- 
ecutory contracts; 

(5) Construing the honest services provi- 
sions of fraud law; and 
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(6) The propriety of a jury consulting the 
Bible during deliberations. 

One procedural change for the Court to 
take more of these cases would be to lower 
the number of justices required for cert. 
from four to three or perhaps even to two. 

Of perhaps greater significance are the 
high-profile, major constitutional issues 
which the court refuses to decide involving 
executive authority, congressional authority 
and civil rights. A noteworthy denial of cert. 
occurred in the Court’s refusal to decide the 
constitutionality of the Terrorist Surveil- 
lance Program which brought into sharp 
conflict Congress’ authority under Article I 
to establish the exclusive basis for wiretaps 
under the Foreign Intelligence Surveillance 
Act with the President’s authority under Ar- 
ticle II as Commander in Chief to order 
warrantless wiretaps. 

That program operated secretly from 
shortly after 9/11 until a New York Times ar- 
ticle in December 2005. In August 2006, the 
United States District Court for the Eastern 
District of Michigan found the program un- 
constitutional. In July 2007, the Sixth Cir- 
cuit reversed 2-1, finding lack of standing. 
The Supreme Court then denied certiorari. 

The dissenting opinion in the Sixth Circuit 
demonstrated the flexibility of the standing 
requirement to provide the basis for a deci- 
sion on the merits. Judge Gilman noted, 
“the attorney-plaintiffs in the present case 
allege that the government is listening in on 
private person-to-person communications 
that are not open to the public. These are 
communications that any reasonable person 
would understand to be private. After ana- 
lyzing the standing inquiry under a recent 
Supreme Court decision, Judge Gilman 
would have held that, ‘‘[t]he attorney-plain- 
tiffs have thus identified concrete harms to 
themselves flowing from their reasonable 
fear that the TSP will intercept privileged 
communications between themselves and 
their clients. On a matter of such impor- 
tance, the Supreme Court could at least have 
granted certiorari and decided that standing 
was a legitimate basis on which to reject the 
decision on the merits. 

On June 29, 2009, the Supreme Court re- 
fused to consider the case captioned In re 
Terrorist Attacks on September 11, 2001, in 
which the families of the 9/11 victims sought 
damages from Saudi Arabian princes person- 
ally, not as government actors, for financing 
Muslim charities knowing those funds would 
be used to carry out Al Qaeda jihads against 
the United States. The plaintiffs sought an 
exception to the sovereign immunity speci- 
fied in the Foreign Sovereign Immunities 
Act of 1976. Plaintiffs’ counsel had developed 
considerable evidence showing Saudi com- 
plicity. Had the case gone forward, discovery 
proceedings had the prospect of developing 
additional incriminating evidence. 

My questions are: 

(1) Do you agree with the testimony of 
Chief Justice Roberts at his confirmation 
hearing that the Court ‘‘could contribute 
more to clarity and uniformity of the law by 
taking more cases?" 

(2) If confirmed, would you favor reducing 
the number of justices required to grant pe- 
titions for certiorari in circuit split cases 
from four to three or even two? 

(3) If confirmed, would you join the cert. 
pool or follow the practice of Justices Ste- 
vens and Alito in reviewing petitions for 
cert. with the assistance of your clerks? 

(4) Would you have voted to grant certio- 
rari in the case captioned In re Terrorist At- 
tacks on September 11, 2001? 
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(5) Would you have voted to grant certio- 
rari in A.C.L.U. v. N.S.A.—the case chal- 
lenging the constitutionality of the Ter- 
rorist Surveillance Program? 

Sincerely, 
ARLEN SPECTER. 


U.S. SENATE, 
Washington, DC, June 15, 2009. 
Hon. SONIA SOTOMAYOR, 
c/o The Department of Justice, 
Washington, DC. 

DEAR JUDGE SOTOMAYOR: When we con- 
cluded our meeting which lasted more than 
an hour, I commented that I would be writ- 
ing to you on other subjects which I intended 
to cover at your hearing, and I appreciated 
your response that you would welcome such 
advance notice. 

In the confirmation hearing for Chief Jus- 
tice Roberts, there was considerable discus- 
sion about the adequacy of congressional 
fact finding to support legislation. This issue 
is again before the Supreme Court on the re- 
authorization of the Voting Rights Act 
where the legislation is challenged on the 
ground that there is an insufficient factual 
record. At our hearing, I would like your 
views on what legal standards you would 
apply in evaluating the adequacy of a Con- 
gressional record. In the 1968 case Maryland 
v. Wirtz, Justice Harlan's rationale would 
uphold an act of Congress where the legisla- 
ture had a rational basis for reaching a regu- 
latory scheme. In later cases, the Court has 
moved to a ‘‘congruence and proportionality 
standard.’’. 

In advance of the hearing for Chief Justice 
Roberts by letter dated August 8, 2005, I 
wrote him in part: ‘‘members of Congress аге 
irate about the Court's denigrating and, real- 
ly, disrespectful statements about Congress's 
competence. In U.S. v. Morrison, Chief Jus- 
tice Rehnquist, speaking for five members of 
the Court, rejected Congressional findings 
because of ‘our method of reasoning’. As the 
dissent noted, the Court’s judgment is ‘de- 
pendent upon a uniquely judicial com- 
petence’ which implicitly criticizes a lesser 
quality of Congressional competence." In 
Morrison, there was an extensive record on 
evidence establishing the factual basis for 
enactment of the Violence Against Women 
legislation. In dissent, Justice Souter noted 
*... the mountain of data assembled by 
Congress here showing the effects of violence 
against women on interstate commerce," 
and added: ‘‘The record includes reports on 
gender bias from task forces in 21 states and 
we have the benefit of specific factual find- 
ing in eight separate reports issued by Con- 
gress and its committees over the long 
course leading to its enactment." 

In à subsequent letter to Chief Justice 
Roberts dated August 23, 2005, I wrote con- 
cerning Alabama v. Garrett where Title I of 
the Americans with Disabilities Act was 
based on task force field hearings in every 
State attended by more than 30,000 people in- 
cluding thousands who had experienced dis- 
crimination with roughly 300 examples of 
discrimination by state governments. 

Notwithstanding those findings, the Gar- 
rett Court concluded in a five to four deci- 
sion: “Тһе legislative record of the Ameri- 
cans with Disabilities Act, however, simply 
fails to show that Congress did in fact iden- 
tify à pattern of irrational state discrimina- 
tion in employment against the disabled." 

In another five to four decision, the Court 
in Lane v. Tennessee concluded Title II of 
the Americans with Disabilities Act met the 
“congruence and proportionality standard". 
There, Justice Scalia dissented attacking 
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the ‘‘congruence and proportionality stand- 
ard" calling it a “Парру test" and an ‘іпуі- 
tation to judicial arbitrariness and policy 
driven decision making" adding: ‘‘Worse 
still, it casts this Court in the role of 
Congress's taskmaster. Under it, the courts 
(and ultimately this Court) must regularly 
check Congress’s homework to make sure 
that it has identified sufficient constitu- 
tional violations to make its remedy con- 
stitutional and proportional. As a general 
matter, we are ill-advised to adopt or adhere 
to constitutional rules that bring us into 
conflict with a coequal branch of Govern- 
ment." 

During the confirmation hearing of Chief 
Justice Roberts, he testified extensively in 
favor of the Court's deferring to Congress on 
fact finding. In response to questions from 
Senator DeWine, he testified: *. . . The rea- 
son that congressional fact finding and de- 
termination is important in these cases is 
because the courts recognize that they can't 
do that. Courts can't have, as you said, what- 
ever it was, the 18 separate hearings before 
passing particular legislation. Courts—the 
Supreme Court can't sit and hear witness 
after witness after witness in a particular 
area and develop that kind of a record. 
Courts can't make the policy judgments 
about what type of legislation is necessary 
in light of the findings that are made" ... 
“We simply don't have the institutional ex- 
pertise or the resources or the authority to 
engage in that type of à process. So that is 
sort of the basis for the deference to the fact 
finding that is made. It's institutional com- 
petence. The courts don't have it. Congress 
does. It's constitutional authority. It's not 
our job. It is your job. So the defense to con- 
gressional findings in this area has a solid 
basis.”’ 

In response to my questioning, Chief Jus- 
tice Roberts said: “Апа I appreciate very 
much the differences in institutional com- 
petence between the judiciary and the Con- 
gress when it comes to basic questions of 
fact finding, development of a record, and 
also the authority to make the policy deci- 
sions about how to act on the basis of a par- 
ticular record. It’s not just disagreement 
over a record. It’s a question of whose job it 
is to make a determination based on the 
record"... “аз a judge that you may be be- 
ginning to transgress into the area of mak- 
ing a law is when you are in a position of re- 
evaluating legislative findings, because that 
doesn’t look like a judicial function." 

The Supreme Court heard oral argument in 
Northwest Austin Municipal Utility District 
v. Holder on April 29, 2009 involving the suffi- 
ciency of the Congressional record on reau- 
thorizing the Voting Rights Act. While too 
much cannot be read into comments by jus- 
tices at oral argument, Chief Justice Rob- 
erts’ statements suggested a very different 
attitude on deference to Congressional fact 
finding than he expressed at his confirma- 
tion hearing. Referring to the argument that 
*.,.. action under Section 5 has to be con- 
gruent and proportional to what it’s trying 
to remedy," Justice Roberts said that: '*. . . 
one-twentieth of 1 percent of the submissions 
are not precleared. That, to me, suggests 
that they are sweeping far more broadly 
than they need to, to address the intentional 
discrimination under the Fifteenth Amend- 
ment." Chief Justice Roberts went on to say: 
“Well, that's like the old—you know, it’s the 
elephant whistle. You know, I have this 
whistle to keep away the elephants. You 
know, well, that's silly. Well, there are no 
elephants, so it must work. I mean if you 
have 99.98 percent of these being precleared, 
why isn't that reaching far too broadly." 
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As a factual basis for the 2007 Voting 
Rights Act, Congress heard from dozens of 
witnesses over ten months in 21 different 
hearings. Applying the approach from Chief 
Justice Roberts’ continuation hearing, that 
would appear to satisfy the ‘‘congruence and 
proportionality standard". 

My questions are: 

1. Would you apply the Justice Harlan ‘‘ra- 
tional basis" standard or the ‘‘congruence 
and proportionality standard’’? 

2. What are your views on Justice Scalia’s 
characterization that the ‘‘congruence and 
proportionality standard" is a “Парру test" 
and ‘‘an invitation to judicial arbitrariness 
and policy driven decision making"? 

3. Do you agree with Chief Justice 
Rehnquist's conclusion that the Violence 
Against Women legislation was unconstitu- 
tional because of Congress's method of rea- 
soning”? 

4. Do you agree with the division of con- 
stitutional authority between Congress and 
the Supreme Court articulated by Chief Jus- 
tice Roberts in his responses cited in this 
letter to questions posed at his hearing by 
Senator DeWine and me? 

Sincerely, 
ARLEN SPECTER. 
U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, June 25, 2009 
Hon. SONIA SOTOMAYOR, 
c/o The Department of Justice, 
Washington, DC. 

DEAR JUDGE SOTOMAYOR: As noted in my 
letter to you dated June 15, 2009, I am writ- 
ing to alert you to another subject which I 
intend to cover at your hearing. I appreciate 
your comment at our meeting that you wel- 
come such advance notice. 

In an electronic era where the public ob- 
tains much, if not most, of its news and in- 
formation from television, there is a strong 
case in my judgment that the Supreme Court 
of the United States should have its public 
proceedings televised just as the United 
States House of Representatives and United 
States Senate are televised. 

It is well established that the Constitution 
guarantees access to judicial proceedings to 
the press and the public. In 1980, the Su- 
preme Court relied on this tradition when it 
held in Richmond Newspapers, Inc. v. Vir- 
ginia, that the right of a public trial belongs 
not just to the accused but to the public and 
the press as well. The Court noted that such 
openness has ‘опе been recognized as an in- 
disputable attribute of an Anglo-American 
trial.” 

The value of transparency was cogently ex- 
pressed by Chief Justice William Howard 
Taft who said: “Nothing tends more to 
render judges careful in their decision and 
anxiously solicitous to do exact justice than 
the consciousness that every act of theirs is 
subject to the intelligent scrutiny of their 
fellow men and to candid criticism.” 

In the same vein, Justice Felix Frank- 
furter said: “If the news media would cover 
the Supreme Court as thoroughly as it did 
the World Series, it would be very important 
since ‘public confidence in the judiciary 
hinges on the public perception of it." 

To give modern-day meaning, the term 
“press” used in Richmond Newspapers would 
include television. Certainly Justice Frank- 
furter's use of the term ‘‘media’’ would in- 
clude television in today's world. Televising 
the Supreme Court's public proceedings 
would provide the scrutiny" sought by 
Chief Justice Taft. 

Justices of the Supreme Court have been 
frequently televised, including Chief Justice 
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Roberts and Justice Stevens appearance on 
“Prime Time" ABC TV, Justice Ruth Bader 
Ginsburg's interview on CBS by Mike Wal- 
lace, Justice Breyer's participation in Fox 
News Sunday and the debate between Justice 
Scalia and Justice Breyer filmed and avail- 
able for viewing on the web. 

Many of the justices have commented fa- 
vorably on televising the Court. Justice Ste- 
vens, in an article by Henry Weinstein on 
July 14, 1989 said he supported cameras in 
the Supreme Court and told the annual 
Ninth Circuit Judicial Conference at about 
the same time that, ‘‘In my view, it is worth 
a try." During Justice Breyer’s confirmation 
hearing in 1994, he indicated support for tele- 
vising Supreme Court proceedings. He has 
since equivocated, but noted that it would be 
a wonderful teasing device. 

In December 2000, Marjorie Cohn's article 
noted Justice Ruth Bader Ginsburg's support 
of camera coverage so long at it was gavel to 
gavel. Justice Alito in his Senate confirma- 
tion hearing said that as à member of the 
Third Circuit Court of Appeals he voted to 
admit cameras; but added that it would be 
presumptive of him to take a final position 
before he had consulted with his colleagues, 
if confirmed, promising to keep an open 
mind. Justice Kennedy, according to a Sep- 
tember 10, 1990 article by James Rubin, told 
a group of visiting high school students that 
cameras in the Court were ‘‘inevitable.’’ He 
has since equivocated, stating that if any of 
his colleagues raise serious objections, he 
would be reluctant to see the Court tele- 
vised. Chief Justice Roberts said in his con- 
firmation hearing that he would keep an 
open mind on the subject. 

Recognizing the sensitivity of justices to 
favor televising the Court in the face of a 
colleague’s objection, there may be a new 
perspective with Justice Souter’s retirement 
since he expressed the most vociferous oppo- 
sition: ‘‘I can tell you the day you see a cam- 
era come into our courtroom, it is going to 
roll over my dead body." 

In the 109th and 110th Congresses, with sev- 
eral bipartisan co-sponsors, I introduced leg- 
islation providing for televising public Su- 
preme Court proceedings. Both bills were re- 
ported favorably out of the Judiciary Com- 
mittee, but were never taken up by the full 
Senate. Sensitive to separation of powers 
and recognizing the authority of the Su- 
preme Court to invalidate any such legisla- 
tion, it should be noted that there are analo- 
gous directives from Congress to the Court 
on procedural/administrative matters such 
as setting the first Monday of October as the 
beginning of the Court’s term, requiring six 
sitting justices to form a quorum and estab- 
lishing nine as the number of Supreme Court 
justices. In May 2007, Associate Professor 
Bruce Peabody of the Political Science De- 
partment of Fairleigh Dickinson wrote an 
article in the Journal on Legislation con- 
cluding the proposed legislation was con- 
stitutional. 

There is obviously enormous public inter- 
est in Supreme Court proceedings. When the 
case of Bush v. Gore was argued, streets 
around the Supreme Court building were 
filled with television trucks, although no 
camera was admitted inside the chamber. 
Shortly before the argument, Senator Biden 
and I wrote to Chief Justice Rehnquist urg- 
ing that the proceedings be televised and re- 
ceived a prompt reply in the negative; but 
the Supreme Court did break recede by re- 
leasing an audiotape when the proceedings 
were over and the Court has since intermit- 
tently made audiotapes available. Such 
audiotapes are obviously no substitute for 
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television, but are a step in the right direc- 
tion. 

The keen public interest is obvious since 
the Supreme Court decides the cutting-edge 
questions of the day such as: who will be- 
come president; congressional power; execu- 
tive power; defendants’ rights—habeas cor- 
pus—Guantanamo; civil rights—voting 
rights—affirmative action; abortion. 

In 1990, the Federal Judicial Conference au- 
thorized a three-year pilot program allowing 
television coverage of civil proceedings in six 
federal district courts and two federal circuit 
courts. The program began in July 1991 and 
ran through December 31, 1994. The Federal 
Judicial Center monitored the program and 
issued a positive final evaluation. The Judi- 
cial Center concluded: ‘‘Overall attitudes of 
judges toward electronic media coverage of 
civil proceedings were initially neutral and 
became more favorable after experience 
under the pilot program." The Judicial Cen- 
ter also said: ‘Judges and attorneys who had 
experience with electronic media coverage 
under the program generally reported ob- 
serving small or no effects of camera pres- 
ence on participants in the proceedings, 
courtroom decorum, or the administration of 
justice." 

I am especially interested in your experi- 
ence when a trial was televised in your 
courtroom under the pilot program. 

My questions are: (1) Do you agree with 
Justice Stevens that televising the Supreme 
Court is “worth a try”? (2 Do you agree 
with Justice Breyer that televising judicial 
proceedings would be à wonderful teaching 
device? (3) Do you believe, as expressed by 
Justice Kennedy, that televising the Su- 
preme Court is *inevitable"? (4) What effect, 
if any, did televising the trial in your Court 
have on the lawyers, witnesses, jurors and 
you? (5) Do you think that televising the 
trialin your Court was useful to inform the 
public on the way the judicial system oper- 
ates? 

Sincerely, 
ARLEN SPECTER. 

Mr. SPECTER. Mr. President, when 
the Federalist Papers were written, the 
authors said that the Supreme Court 
was the least dangerous branch. I think 
if the Framers had seen the status of 
events in the year 2009, they might 
have written that the Supreme Court, 
the Supreme Court especially, was the 
least accountable branch—the least 
transparent branch. 

For many years, I have urged that 
the Supreme Court be televised. Legis- 
lation which I have introduced has 
twice been voted out of committee, and 
it is pending again. I think this is an 
especially good time to take up the 
issue. The Congress has the authority 
to establish when the Supreme Court 
sits—the first Monday in October; what 
it takes to have a quorum; how many 
members there will be on the Court— 
contrast that to what President Roo- 
sevelt tried to do to expand the number 
to 15. We have authority on the time- 
table, under the Speedy Trial Act, to 
set time limits on habeas corpus, and it 
is my legal judgment that we have the 
authority to call on the Supreme Court 
to be televised. 

The Supreme Court has the final 
word on that subject, as they do on all 
others, and could invalidate legislation 
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on the grounds of separation of power. 
But in light of what is happening and 
the demand for greater transparency, 
the televising of the House, the tele- 
vising of the Senate; the fact that re- 
cently the highest court in Great Brit- 
ain has admitted television cameras, it 
is time that should occur. 

With the departure of Justice Souter, 
assuming the confirmation of Judge 
Sotomayor, the major opponent to 
televising the Court will no longer be 
there. Justice Souter made the famous 
statement that the television cameras 
would roll in over his dead body. When 
the nominees have been questioned re- 
peatedly, they have always been very 
concerned, almost to a person, about 
being solicitous of the views of others. 
I concede that Justice Souter’s strong 
views might have been a considerable 
obstacle. Justice Stevens has said it is 
worth a try. Justice Ginsburg said it 
would be fine if it were gavel to gavel. 
Other Justices have been televised. It 
is worth noting that the Federal Judi- 
cial Conference authorized a 3-year 
pilot program for six Federal district 
courts and two Federal circuit courts 
of appeals. The Judicial Center con- 
cluded: 

Overall, attitudes of judges toward elec- 
tronic media coverage of civil proceedings 
were initially neutral and became more fa- 
vorable after experience under the pilot pro- 
gram. Judges and attorneys who had experi- 
ence with electronic media coverage under 
the program generally reported observing 
small or no effects of camera presence or 
participants in the proceedings, courtroom 
decorum, or the administration of justice. 

It is my suggestion it would be very 
healthy for our country to have a little 
sunshine come into the Supreme Court. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. SPECTER. I ask unanimous con- 
sent for 2 additional minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. I think it would be 
very beneficial to have a little sunlight 
to come into the Supreme Court so 
there could be a public understanding 
as to how far the Supreme Court is 
going now on judicial legislation—that 
they are going beyond constitutional 
rights, that they are reaching into 
statutes such as the statute protecting 
women against violence, to declare it 
unconstitutional notwithstanding a vo- 
luminous record but based on the 
method of reasoning of Congress, as if 
our method of reasoning was deficient 
to theirs; or on the standard of congru- 
ence and proportionality, which is sim- 
ply not understandable; or in the con- 
text of a workload which defies expla- 
nation, with so many circuit splits 
going undecided. 

It may surprise people to know that 
it was not until 1981 that the Judiciary 
Committee proceedings on nomina- 
tions were televised. Seeing what a 
great appearance it is today, and of 
how much value—this is really our 
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only opportunity to speak to the 
Court, to speak to Chief Justice Rob- 
erts. Are you going back on your com- 
mitment that it is up to the Congress 
to decide facts on a congressional 
record? Why are you doing congruence 
and proportionality when no one un- 
derstands it? 

So while the judgment on Sonia 
Sotomayor, as I said initially, was easy 
for me to vote aye, there are many 
more perplexing issues that have 
emerged, especially what I perceive to 
be an institutional change here, with 
Senators substituting their own judg- 
ments and ideology for the traditional 
deference allotted to the President. 

Before I yield the floor, Mr. Presi- 
dent, I have been asked to read an ad- 
dendum statement, if I may? It is an 
introduction for a letter from members 
of the Supreme Court bar in favor of 
Judge Sotomayor: 

The Committee recently received a letter 
of support for Judge Sotomayor’s nomina- 
tion from over 45 regular practitioners at the 
Supreme Court including a number of former 
Solicitors General and Assistants to the So- 
licitor General. Among those who joined this 
letter are a number of highly respected Re- 
publican appointees such as Charles Fried, 
nominated by President Reagan to be Solic- 
itor General; John Gibbons, the former Chief 
Judge for the Third Circuit Court of Appeals 
who was nominated by President Nixon; and 
Tim Lewis, nominated by President George 
H.W. Bush and confirmed as a Judge for the 
Third Circuit Court of Appeals. 

I ask unanimous consent to have this 
letter printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


Hon. PATRICK J. LEAHY, 

Chairman, U.S. Senate Committee on the Judici- 
ary, Russell Senate Office Building, Wash- 
ington, DC. 

Hon. JEFFERSON B. SESSIONS, 

Ranking Member, U.S. Senate Committee on the 
Judiciary, Russell Senate Office Building, 
Washington, DC. 

DEAR CHAIRMAN LEAHY AND RANKING MEM- 
BER SESSIONS: As members of the Supreme 
Court Bar including those of us who have had 
the honor to represent the United States in 
the Court, as Solicitor General or members 
of the Solicitor General's professional staff— 
we respectfully support confirmation of 
Judge Sonia Sotomayor as an Associate Jus- 
tice of the United States Supreme Court. 

Judge Sotomayor would bring to the Court 
an impressive background in the law. As an 
Assistant District Attorney in New York for 
five years, she earned a reputation as a fo- 
cused prosecutor. In her seventeen years as a 
federal judge, she demonstrated impar- 
tiality, clear thinking, and careful attention 
to the facts and issues before her. Her legal 
rulings are typically tailored to the facts 
and are respectful of precedent and the rule 
of law. Throughout her legal career, Judge 
Sotomayor has distinguished herself. 

Judge Sotomayor's strong legal back- 
ground and impressive career make her an 
extremely well-qualified nominee for the Su- 
preme Court. We urge her speedy confirma- 
tion. 

Sincerely, 

Donald B. Ayer, Jones Day LLP; Deputy 
Attorney General, 1989-90; Principal Deputy 
Solicitor General, 1986-88. 
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Timothy S. Bishop, Mayer Brown LLP. 

Richard P. Bress, Latham & Watkins LLP; 
Assistant to the Solicitor General, 1994-1997. 

Louis R. Cohen, WilmerHale LLP; Deputy 
Solicitor General, 1986-88. 

Drew S. Days III, Yale Law School; Solic- 
itor General, 1993-96. 

Walter Dellinger, O'Melveny & Myers LLP; 
Acting Solicitor General, 1996-97. 

Samuel Estreicher, NYU School of Law; 
Jones Day LLP. 

Bartow Farr, Farr & Taranto; Assistant to 
the Solicitor General, 1976-1978. 

Meir Feder, Jones Day LLP. 

Jonathan S. Franklin, Fulbright & Jawor- 
ski LLP. 

David C. Frederick, Kellogg, Huber, Han- 
sen, Todd, Evans & Figel, PLLC; Assistant to 
the Solicitor General, 1996-2001. 

Andrew L. Frey, Mayer Brown LLP; Dep- 
uty Solicitor General, 1973-1986. 

Charles Fried, Harvard Law School; Solic- 
itor General, 1985-1989. 

Kenneth S. Geller, Mayer Brown LLP; Dep- 
uty Solicitor General, 1979-1986. 

John J. Gibbons, Gibbons PC; former Chief 
Judge, U.S. Court of Appeals for the Third 
Circuit. 

Jamie S. Gorelick, WilmerHale LLP; Dep- 
uty Attorney General. 

Jeffrey T. Green, Sidley Austin LLP. 

Caitlin J. Halligan, Weil, Gotshal & 
Manges LLP; New York Solicitor General, 
2001-2007. 

Pamela Harris, 
Law Center. 

George W. Jones, Jr., Sidley Austin LLP; 
Assistant to the Solicitor General, 1980-1983. 

Pamela S. Karlan, Stanford Law School. 

Michael K. Kellogg, Kellogg, Huber, Han- 
sen, Todd, Evans & Figel, PLLC; Assistant to 
the Solicitor General, 1987-1989. 

Douglas W. Kmiec, Pepperdine Law School. 

Jeffrey A. Lamken, Baker Botts LLP; As- 
sistant to the Solicitor General, 1997—2004. 

Timothy K. Lewis, Schnader Harrison 
Segal & Lewis LLP; Judge, U.S. Court of Ap- 
peals for the Third Circuit, 1992-1999. 

Rory K. Little, U.C. Hastings College of 
Law. 

Robert A. Long, Covington & Burling LLP; 
Assistant to the Solicitor General, 1990-1993. 

Deanne E. Maynard, Morrison & Foerster 
LLP; Assistant to the Solicitor General, 
2004-2009. 

Patricia Millett, Akin Gump Strauss 
Hauer & Feld, LLP; Assistant to the Solic- 
itor General, 1996-2007. 

Randolph D. Moss, WilmerHale LLP. 

Carter G. Phillips, Sidley Austin LLP; As- 
sistant to the Solicitor General, 1981-1984. 

Andrew J. Pincus, Mayer Brown LLP; As- 
sistant to the Solicitor General, 1984-1988. 

E. Joshua Rosenkranz, Orrick, Herrington 
& Sutcliffe LLP. 

Charles A. Rothfeld, Mayer Brown LLP; 
Assistant to the Solicitor General, 1984-1988. 
Gene C. Schaerr, Winston & Strawn LLP. 

Joshua Schwartz, George Washington Uni- 
versity Law School; Assistant to the Solic- 
itor General, 1981-1985. 

Virginia A. Seitz, Sidley Austin LLP. 

Stephen M. Shapiro, Mayer Brown LLP; 
Deputy Solicitor General, 1981-1983. 

Paul M. Smith, Jenner & Block LLP. 

Jerold S. Solovy, Jenner & Block LLP. 

Kathleen M. Sullivan, Quinn Emanuel 
Urquhart Oliver & Hedges LLP & Stanford 
Law School. 

Richard Taranto, Farr & Taranto; Assist- 
ant to the Solicitor General, 1986-1989. 

Laurence H. Tribe, Harvard Law School. 

Alan Untereiner, Robbins, Russell, 
Englert, Orseck, Untereiner & Sauber LLP. 
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Seth P. Waxman, WilmerHale LLP; Solic- 
itor General, 1997-2001. 

Christopher J. Wright, Wiltshire & Grannis 
LLP; Assistant to the Solicitor General, 
1984-1994. 

The PRESIDING OFFICER (Mr. 
MERKLEY). The Senator from New Jer- 
sey is recognized. 

Mr. LAUTENBERG. Mr. President, 
today is an auspicious day. I have had 
25 years of service now to the Senate. 
This is one of those moments when 
what we do will be recorded in history 
forever—the opportunity to nominate a 
distinguished jurist to the highest ju- 
ridical post in this country. 

I rise to express my strong support 
for President Obama’s nomination of a 
distinguished jurist, Sonia Sotomayor, 
to become a Supreme Court Justice of 
the United States, confirming the con- 
tinuity of our duty to the Constitution 
and to fairness to all the people in our 
country, and that obedience to the law 
continues uninterrupted. 

In Newark, NJ, there exists a vener- 
ated courthouse that bears my name. 
On the entrance to this courthouse 
there is an inscription that says: 

The true measure of a democracy is its dis- 
pensation of justice. 

That summarizes my feeling about 
our beloved country. I authored that 
quote after considerable thought, and I 
truly believe it reflects a principal 
value upon which our Nation was 
founded. We must scrupulously insist 
that these values endure throughout 
our government and our legal system 
and particularly in our Nation’s high- 
est Court. 

Based on her history, my meeting 
with Judge Sotomayor, and her testi- 
mony before the Senate Judiciary 
Committee, I have no doubt that if 
confirmed, Judge Sotomayor will pur- 
sue the fair, wise, and unbiased dis- 
pensation of justice. That is why I be- 


lieve we must confirm Judge 
Sotomayor’s appointment without 
delay. 


When I had a private meeting with 
her, she confirmed her unwavering 
commitment to the equity of our 
American justice system, her knowl- 
edge of the law, and her recognition of 
the enormous responsibility she has to 
fulfill to our country. 

I conveyed to her the excitement we 
are hearing in my State of New Jersey 
that President Obama’s nominee grew 
up in a poor urban environment, in the 
Bronx—a close neighbor geographically 
with New Jersey with a similar tradi- 
tion of a people starting at the bottom 
and succeeding through determination, 
education, and hard work. 

We also discussed a shared admira- 
tion for Justice Benjamin Cardozo, who 
was renowned for his integrity and his 
diligence in applying precedent. I 
served for several years on the board of 
a law school bearing Justice Cardozo’s 
name, where I saw the achievements of 
renowned legal scholars. I feel so deep- 
ly that Sonia Sotomayor will be re- 
membered one day as an outstanding 
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member of the most revered and re- 
Spected Court in the world. 

During our meeting, Judge 
Sotomayor and I came to realize we 
had à common thread through our per- 
sonal histories. The phrase ‘‘only in 
America" truly applies to Judge 
Sotomayor, and I can say that with a 
Special understanding. Humble begin- 
nings were the touchstones that en- 
abled each of us to achieve beyond any 
parent's dream. 

I grew up in Paterson, NJ, a hard- 
Scrabble mill town. My family lacked 
resources but left an inheritance of val- 
ues with no valuables. My parents were 
brought to America by my grand- 
parents seeking an opportunity to be 
free and to make a living. We were 
taught that we were obligated, if we 
had the opportunity, to make sure we 
gave something back to the commu- 
nity in which we lived. 

Judge Sotomayor's family moved 
here from Puerto Rico, and she grew up 
in a housing project where she saw, up 
front and close, the struggles of people 
living in poor areas. Like my father, 
Judge Sotomayor’s dad died at a very 
young age, and her mother, like mine, 
became a widow at a very young age. 
She became a single mother, like mine. 
Judge Sotomayor’s mother had to raise 
her and her brother in the face of ra- 
cial, social, and financial adversity. In 
fact, her mother worked two jobs to 
support her children. 

Despite the many difficulties, Judge 
Sotomayor has reached the highest 
rung of our society. At Princeton and 
also at Yale Law School, she achieved 
academic honors, and then she worked 
in the Manhattan District Attorney’s 
Office. As a district attorney, she pros- 
ecuted murder, robbery, and assault 
cases, among others. From the DA’s of- 
fice she became a corporate litigator 
and rose to partner at a prestigious 
New York law firm. While there, she 
threw herself into her job and became 
an expert on trademark and intellec- 
tual property law. Her career then led 
her to the bench, where she has been a 
Federal judge for the last 17 years. 
That is a pretty good time for testing. 

The truth is, Judge Sotomayor comes 
to this nomination process with more 
judicial experience than any Supreme 
Court nominee in a century. Think 
about it when the detractors try to find 
ways to sully her reputation. But be- 
fore she became a judge and long before 
she appeared before the Judiciary Com- 
mittee, where she demonstrated a re- 
markable command of the law and 
comfort with her knowledge, Judge 
Sotomayor carved out a reputation as 
a brilliant legal mind. 

Yet, in one of the most scurrilous 
campaigns against a judicial nominee I 
have ever witnessed, the partisan at- 
tack mills begin to churn out piles of 
distortions and half-truths about Judge 
Sotomayor right after the President 
picked her to be his nominee. They had 
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their gunsights settled on whoever it 
might be. But in this instance, we have 
one of the more distinguished scholars 
of the law to be able to be honored and 
to honor us at the same time. They 
tried to paint her as a radical. They 
even tried to paint her as a bully. They 
even tried to paint her as lacking intel- 
ligence. But there was absolutely no 
place in her judicial record to use any- 
thing serious against her. They went 
down the path of personal destruction; 
it has become a habit around here. 
They picked through her speeches. 
They zeroed in on one sentence here 
and another there to try to discredit 
her as nothing more than an affirma- 
tive-action choice. 

I want to get one thing straight. 
Judge Sotomayor represents the best 
this country has to offer. She is a role 
model for all Americans, and she is, de- 
servedly so, a source of great pride for 
the Latino community. By any stand- 
ard, Judge Sotomayor is exceptionally 
well qualified to serve as an Associate 
Justice of the Supreme Court. With 17 
years of judicial experience and 12 of 
those on the Second Circuit Court of 
Appeals, she is well equipped for the 
task of Supreme Court Justice. 

If confirmed, she will be the only 
member of the Supreme Court who has 
previously worn a trial judge robe. The 
experience should not be overlooked. 
Right now, Justice Souter, whom 
Judge Sotomayor would replace on the 
Court, is the only Justice with a trial 
court background. 

Earlier this year, before Justice 
Souter had even announced his retire- 
ment, Chief Justice Roberts said that 
the Court's dearth of trial bench 
knowledge was, here I quote, ‘‘an un- 
fortunate circumstance" and a ‘‘flaw.’’ 
Trial court judges handle civil and 
criminal cases and they see firsthand 
the impact of the law on ordinary 
Americans. 

While on the trial bench, Judge 
Sotomayor handled 450 cases. Put di- 
rectly, her experience is varied, multi- 
faceted. What is more, she was ap- 
pointed to the bench by both Demo- 
cratic and Republican Presidents. Did 
they have bad judgment? I think not. I 
think not. Her record proved that. On 
any fair examination of her judicial 
record, including more than 400 pub- 
lished opinions as a Federal appellate 
court judge, it shows she is balanced in 
her approach, takes in all the facts, 
and follows precedent. Her legal rea- 
soning has been consistently admired 
for applying the law fairly, and her 
opinions reveal nothing more than a 
strict adherence to the rule of law. 

The American Bar Association has 
given her its highest rating, calling her 
**well qualified." 

That is a distinction of significant 
importance. 

This nomination is an incredibly im- 
portant moment for our country. The 
Supreme Court makes decisions that 
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determine the very contours of our 
country’s future. It has a direct say on 
the rights or lack of rights that our 
children and grandchildren will have. 

The Court decides whether big cor- 
porations have a stronger claim to jus- 
tice than the little guy. The Court sets 
the table for government power, wheth- 
er it goes unchecked or is responsible 
to the people. That is the domain. Crit- 
ical. The rulings of the Court affect ev- 
eryday people from New Jersey and ev- 
eryday Americans. 

The Framers of the Constitution cre- 
ated a system of checks and balances 
with three coequal branches. No one 
understands that better than Judge 
Sotomayor, who said during her con- 
firmation hearings, “The task of a 
judge is not to make law, it is to apply 
the law." 

After consideration, careful consider- 
ation, I conclude that I must vote 
"yes" on the confirmation of Judge 
Sotomayor. Judge Sotomayor has con- 
sistently shown judicial restraint and 
she will prove to be a strong and inde- 
pendent voice on that Court. 

Like many Americans, I am sure I 
will not always agree with every deci- 
sion she makes. But I have the comfort 
of knowing, of believing, that she will 
resolve legal questions with an open 
mind, will put the rule of law above 
any personal beliefs. 

Her judicial record is unparalleled. 
Her professional and academic creden- 
tials are impeccable, and her story is 
inspiring. I watched and listened care- 
fully to what she had to say during her 
confirmation hearings and when we 
met in person. 

Her life has been one of breaking 
down barriers. I look forward to seeing 
her break one more. For those reasons 
I am honored to support Judge 
Sotomayor’s breakthrough  nomina- 
tion. 

I hope my colleagues will step up and 
vote their conscience and vote their be- 
liefs and not inject any of the insignifi- 
cant things we have seen discussed all 
over the place until this. I hope they 
will confirm her in an overwhelming 
majority, which is what she and the 
country deserve. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized. 

Mr. DODD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DODD. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Mr. President, I rise in 
strong support of the nomination of 
Judge Sonia Sotomayor to be an Asso- 
ciate Justice of the U.S. Supreme 
Court. 
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I wish to thank PAT LEAHY, my 
seatmate here in the Senate, the Chair- 
man of the Judiciary Committee, for 
his leadership. Let me also thank JEFF 
SESSIONS, who is the ranking Repub- 
lican on the committee, and all mem- 
bers of the committee. 

Those are pretty important jobs they 
have. Obviously they are considering 
nominees for the district court, the ap- 
pellate court. But moments when you 
consider a nominee to the Supreme 
Court do not happen every day and are 
pretty significant moments. 

I commend the committee for the 
Speed with which they handled this. A 
lot of time these matters can get tied 
up for weeks on end, as we have seen in 
prior years. But I particularly com- 
mend PAT LEAHY, who does a great job 
chairing the Judiciary Committee, and 
all members for their work in this 
area. 

Article II of the Constitution gives 
the Senate an awesome responsibility 
for providing advice and consent on ju- 
dicial nominations. Those who we con- 
firm are in a lifetime position as one of 
the nine men and women who will have 
the ability to literally shape every 
phase of American law and society. 

Other than authorizing war ог 
amending the U.S. Constitution, this 
body has no more important power 
than the one we exercise when we 
choose to confirm a nominee to sit on 
the U.S. Supreme Court. 

Clearly, then, the Constitution de- 
mands that we subject nominees to 
very close scrutiny. But it does not tell 
us how. Each Senator must determine 
for himself or herself the appropriate 
criteria. 

Over the years I have been here, I 
have had the privilege of listening, not 
as a member of the Judiciary Com- 
mittee, but as a Member of this body, 
to debates, and there have been some 
tremendous ones over the years on var- 
ious nominees. Most have been con- 
firmed, some have not. But it is usu- 
ally a robust debate, an important de- 
bate, and the scrutiny of these nomi- 
nees is the highest any nominee for 
any office receives. 

I have always relied on a three-part 
test. 

The first test I apply, and have done 
this across the board over the years: 
Does the nominee have the technical 
competence and legal skills to do the 
job? 

Second: Does the nominee have the 
proper character and temperament to 
serve on the highest Court of our land? 

And, third: Does the nominee’s 
record demonstrate respect for and ad- 
herence to the principle underlying our 
legal system—that is, equal justice for 
all? 

Iam convinced, without any doubt or 
hesitation, that Judge Sotomayor 
passes all three tests with distinction. 

As to Judge Sotomayors com- 
petence: Her résumé is that of experi- 
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enced and accomplished jurist, one who 
will take her seat with more bench ex- 
perience, I might point out, as I am 
sure others have, than any other Jus- 
tice currently serving on the U.S. Su- 
preme Court. 

She graduated from Yale Law School 
in my home State of Connecticut, has 
been a prosecutor and private attorney, 
and spent 17 years on the Federal 
bench as both a district court judge 
and an appellate court judge. 

As to Judge Sotomayor's character: 
Her long list of enthusiastic rec- 
ommendations and her terrific per- 
formance before the Judiciary Com- 
mittee revealed her to be à remarkable 
woman of deep integrity. Her incred- 
ible life story, rising from a housing 
project in the Bronx to the height of 
American jurisprudence, is truly an in- 
Spiration. And, of course, as someone 
who would be the first Latina and third 
woman to serve on the Court, Judge 
Sotomayor is an historic figure. 

As to Judge Sotomayor's legal phi- 
losophy: Her writings and her thought- 
ful answers to difficult questions raised 
by our colleagues on the Judiciary 
Committee make it clear that Judge 
Sotomayor is committed to the prin- 
ciple of equality that forms the founda- 
tion of America's system of jurispru- 
dence. 

For Judge Sotomayor, as for any 
nominee, that is enough to earn my 
vote, regardless of what I think about 
any particular decision. I voted to con- 
firm Chief Justice Roberts, much to 
the consternation of people in my own 
party and others who felt we should ob- 
ject because we did not agree with 
Judge Roberts' decisions in à number 
of cases. But I applied my three-part 
test and Justice Roberts passed. I have 
applied that test over the years. 

So while I have not agreed with every 
decision that the Chief Justice has 
taken during his tenure on the bench, I 
would still tell you it was a good 
choice, despite my disagreement with 
some of his decisions. It is the kind of 
quality you want on the Supreme 
Court. 

I worry deeply in this body that if we 
Start taking standards to apply to the 
nominees for the Supreme Court, such 
as we appear to be doing, I think we do 
damage to the tradition we must up- 
hold in this body of applying standards 
that go far beyond our particular con- 
cerns about decisions here and there, 
or to listen to constituency groups to 
such a degree that they dominate the 
vote patterns here in the Senate. 

Frankly, I do not think I am telling 
any of my colleagues anything they do 
not know already. I do not think any- 
body in this Chamber believes that she 
is incompetent or temperamentally un- 
suited for the job, or that she does not 
believe in equal justice under the law. 

The actual debate, however, has fo- 
cused not on the nominee's enormous 
body of exemplary work but a few ex- 


20733 


amples from her career, selected for 
their ability to create controversy. 

Out of thousands of decisions—and 
that is not hyperbole; she has been in- 
volved in thousands of decisions—if it 
were not amusing to me it would be 
disturbing to me. There are eight cases 
that were the subject of debate in her 
nomination, eight cases out of thou- 
sands in which she rendered an opinion 
either as a joint participant in the 
opinion or as the sole decider in the 
case. 

So out of thousands of cases, eight 
items were brought up. Frankly, you 
could do that with anybody. But some- 
one who has had 17 years on the bench, 
going through thousands of cases, if 
that is the basis for being against this 
nominee, I do not know if anyone can 
ever pass the test here if that were the 
case, if you are looking for people with 
experience and temperament and abil- 
ity to judge. 

She should not be confirmed just be- 
cause of her ethnicity. As someone who 
is proud that he speaks the Spanish 
language, served the Peace Corps in 
Latin America, in the Dominican Re- 
public, and knows the area where 
Judge Sotomayor grew up in the 
Bronx, her nomination should not rest 
solely on ethnicity. And she would be 
offended if she thought it were the 
case. 

But it also is a moment of celebra- 
tion as well, that we in this country re- 
spect diversity of our population. Many 
have said this is a remarkable story, 
and I appreciate the point they are try- 
ing to make. But it is not terribly re- 
markable, it is America. And in Amer- 
ica that story is not remarkable. That 
is the great brilliance of our country. 
We have a President of the United 
States who was raised by a single 
mother under difficult circumstances. 
Bill Clinton, whom we are talking 
about today because of his heroic ef- 
forts to help release the two women 
who were held in North Korea, had an 
equally compelling story. Ronald 
Reagan had a compelling story. 

There are many people who have 
risen to incredible heights in our coun- 
try in success in the private and public 
sector who have come from similar cir- 
cumstances as Judge Sotomayor. It is 
a great tribute to our country that peo- 
ple such as Judge Sotomayor can 
achieve the success she has because we 
celebrate it in our country. 

So it is more a reflection I think of 
today’s political climate than it is on 
this terrific nominee who we have the 
privilege of voting for. The legal and 
political issues raised during her con- 
firmation hearings are complex and in- 
teresting, as they should be. But the 
decision currently facing the Senate is 
not a hard call, in my view. I have been 
here when there have been hard calls. 
This is not a hard call. This ought to be 
an easy call for Members here. 

She is a brilliant jurist. She is a re- 
markable American. And she is going 


20734 


to make a fantastic Justice on the U.S. 
Supreme Court. I could not be prouder, 
when the time arrives, to cast my vote 
in favor of this nominee. 

The Judiciary Committee has re- 
ceived letters of support from several 
State and local bar associations, in- 
cluding the New York City Bar, the 
Women's Bar Association of the State 
of New York, and the Connecticut His- 
panic Bar Association. 

The Connecticut Hispanic Bar Asso- 
ciation, which honored Judge 
Sotomayor in 1998 with its Achieve- 
ment Award atits Annual Awards Din- 
ner, wrote: 

Since being appointed to the bench, Judge 
Sotomayor has compiled an exemplary and 
distinguished record. She has earned a stel- 
lar reputation as a defender of the rule of 
law and praise for her thoughtful and thor- 
ough written opinions. 


I ask unanimous consent these let- 
ters be printed in the RECORD. 
EXHIBIT 1 


WOMEN'S BAR ASSOCIATION 
OF THE STATE OF NEW YORK, 
New York, NY, July 1, 2009. 
Senator PATRICK J. LEAHY, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR: As president of the Wom- 
en's Bar Association of the State of New 
York (WBASNY), I am pleased to present the 
attached statement in support of the con- 
firmation of Judge Sonia Sotomayor—a 
WBASNY member—to the United States Su- 
preme Court. Her outstanding experience, 
her philosophy of judicial moderation, and 
her distinctive perspective, as demonstrated 
by her legal opinions, make her superbly 
qualified for this service. 

I respectfully request that WBASNY be 
given the opportunity to testify about Judge 
Sotomayor during the U.S. Senate confirma- 
tion hearings. 

Sincerely, 
CYNTHIA SCHROCK SEELEY. 


WOMEN’S BAR ASSOCIATION OF THE 
STATE OF NEW YORK 


STATEMENT IN SUPPORT OF JUDGE SONIA 
SOTOMAYOR 


June 30, 2009 
INTRODUCTION 


The Women's Bar Association of the State 
of New York (*^WBASNY'"), representing 
more than 3,800 attorneys, judges, and law 
students from across the State of New York, 
is honored and proud to support President 
Obama's nomination of Second Circuit Judge 
Sonia Sotomayor—a WBASNY member—to 
the United States Supreme Court. Judge 
Sotomayor's wealth of experience, keen in- 
telligence, and moderate judicial philosophy 
make her extremely well-qualified to serve 
as an Associate Justice of the Supreme 
Court. 


OUTSTANDING EXPERIENCE 


Judge Sotomayor has superb educational 
credentials and more than sixteen years' ex- 
perience as a federal judge. After graduating 
summa cum laude from Princeton Univer- 
sity, she served as an editor of The Yale Law 
Journal while pursuing her law degree at 
Yale Law School. For the first five years of 
her career, Judge Sotomayor was an assist- 
ant district attorney for the County of New 
York, prosecuting such crimes as murder, 
robbery, child abuse, police misconduct, and 
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fraud. New York District Attorney, Robert 
M. Morgenthau, calls her a ‘‘fearless and ef- 
fective prosecutor," who ‘‘believes in the 
rule of law." After leaving the district attor- 
ney’s office, Judge Sotomayor worked for a 
private law firm as a corporate litigator, 
where she handled complex commercial 
cases, both international and domestic. Her 
work focused on the areas of intellectual 
property, real estate, employment, banking, 
contracts, and agency law. 

In October 1992, Judge Sotomayor was ap- 
pointed to the U.S. District Court for the 
Southern District of New York by President 
Bush and became the youngest judge on the 
Court. In her six years as a district court 
judge, Judge Sotomayor presided over ap- 
proximately 450 cases, earning a reputation 
as a "sharp" and ‘‘fearless’’ jurist. She was 
elevated to the U.S. Court of Appeals for the 
Second Circuit in 1998 by President Clinton, 
where she has participated in more than 3000 
appeals and written approximately 400 pub- 
lished opinions. Her colleagues on the Sec- 
ond Circuit bench have praised her as “а 
brilliant lawyer and a very sound and careful 
judge" who is “fair and decent in all her 
dealings." 

JUDICIAL PHILOSOPHY—A PASSION FOR 
MODERATION 

Judge Sotomayor's judicial opinions faith- 
fully adhere to applicable legal precedents, 
defer to legislative and regulatory decision- 
making, and carefully examine the facts of 
each case. Because she applies the same prin- 
cipled analysis to each matter she reviews, 
her conclusions do not fall into superficially 
predictable categories. Judge Sotomayor's 
application of the law hews closely to estab- 
lished law and precedents. Hers is a clear and 
consistent voice for moderation that dem- 
onstrates an appreciation for the far-reach- 
ing implications of appellate decisions. Es- 
sentially limiting the scope of her own 
power, Judge Sotomayor is a model of judi- 
cial restraint. 

In dissenting from the Second Circuit's re- 
versal of a district court decision that dis- 
missed an age discrimination claim brought 
by а seventy-year-old clergyman, Judge 
Sotomayor wrote that the majority opinion 
**violate[d] a cardinal principle of judicial re- 
straint by reaching unnecessarily the ques- 
tion of [the Religious Freedom Restoration 
Act]’s constitutionality" when the question 
had not been presented to the Court." Simi- 
larly, upon reviewing an immigration asy- 
lum case that addressed China's restrictive 
family planning policies, Judge Sotomayor 
wrote that the majority opinion ‘‘mark[ed] 
an extraordinary and unwarranted departure 
from our longstanding principles of def- 
erence and judicial restraint.” 

Judge Sotomayor's awareness of the long- 
range effects of judicial decisions undergirds 
her passion for judicial restraint. Addressing 
an immigration asylum claim brought by 
three women who had been subjected to fe- 
male genital mutilation in their native 
Guinea, Judge Sotomayor wrote that a col- 
league's analysis of continuing persecution 
claims was ‘‘unnecessary may never 
need to be decided, . . . [and] . . . could have 
far reaching implications in other types of 
cases." Reviewing a Fourth Amendment 
claim of illegal search in the context of a 
plaintiffs suit for money damages, Judge 
Sotomayor reminded her colleagues of the 
Supreme Court's articulation of the applica- 
ble law: *[T]he Supreme Court has struck a 
careful balance between the vindication of 
constitutional rights and government offi- 
cials’ ability to exercise discretion in the 
performance of their duties. Our case law, in 
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subtle but important ways, has altered this 
balance. . . In the vast majority of cases, in- 
cluding this one, the particular phrasing of 
the standard will not alter the outcome... 
[ylet the effect in future cases may not al- 
ways be so benign... . It is time to . . . rec- 
oncile our ... analysis with the Supreme 
Court’s most recent, authoritative jurispru- 
dence." 
DISTINCTIVE COMMON-SENSE PERSPECTIVE 


Judge Sotomayor brings a distinctive com- 
mon-sense perspective to the Court, and an 
appreciation of the differences among liti- 
gants' individual attributes and experiences. 
In 2007, then-Senator Obama might have 
been describing Judge Sotomayor when he 
said, ‘‘Part of the role of the Court is. . . to 
protect people who may be vulnerable in the 
political process, the outsider, the minority, 
those who are vulnerable, those who don't 
have a lot of clout." While always adhering 
to established law and precedent, her opin- 
ions and decisions reveal a special sensi- 
tivity to challenges facing those whom 
WBASNY seeks to protect: women and other 
groups for whom the equal administration of 
justice has been elusive, such as immigrants, 
children, and the disabled. 

Judge Sotomayor is eminently qualified 
for the Supreme Court without regard to 
gender. However, the members of WBASNY 
believe that her gender enhances her other 
stellar qualifications. Supreme Court Justice 
Ruth Bader Ginsburg recently stated that 
the Supreme Court needs another woman: 
"[T]here are perceptions that we have be- 
cause we are women. . . . Women belong in 
all places where decisions are being made. I 
don’t say (the split) should be 50-50. It could 
be 60% men, 40% women, or the other way 
around. It shouldn't be that women are the 
exception." Similarly, Justice Sandra Day 
O'Connor stated, ‘‘Despite the encouraging 
and wonderful gains and the changes for 
women which have occurred in my lifetime, 
there is still room to advance and to pro- 
mote correction of the remaining defi- 
ciencies and imbalances.” Addressing an au- 
dience of WBASNY members in 1999, Judge 
Sotomayor discussed the impact of her gen- 
der on her own jurisprudence: Each day on 
the bench, I learn something new about the 
judicial process and its meaning, about being 
a professional woman in a world that some- 
times looks at us with suspicion. . . . I can 
апа do...aspire to be greater than the sum 
totalof my experiences but I accept my limi- 
tations. I willingly accept that we who judge 
must not deny the differences resulting from 
experience and gender but attempt . . . con- 
tinuously to judge when those opinions, sym- 
pathies and prejudices are appropriate." 

Judge Sotomayor's decisions reflect an un- 
derstanding of ‘‘women’s issues" and how 
they are essentially human issues. Dis- 
senting from an immigration decision, Judge 
Sotomayor wrote, “The majority concedes 
that both spouses suffer a ‘‘profound emo- 
tional loss" as a result of a forced abortion 
or sterilization, but it never sufficiently ex- 
plains why the harm of sterilization or abor- 
tion constitutes persecution only for the per- 
son who is forced to undergo such a proce- 
dure and not for that person's spouse as well. 
... [T]he majority’s conclusion disregards 
the immutable fact that a desired pregnancy 

necessarily requires both spouses to 
occur, and that the state’s interference with 
this fundamental right ‘‘may have subtle, far 
reaching and devastating effects" for both 
husband and wife. The termination of a 
wanted pregnancy under a coercive popu- 
lation control program can only be dev- 
astating to any couple, akin, no doubt, to 
the killing of a child." 
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In the same case, Judge Sotomayor ad- 
dressed the Court's obligation to consider 
the differences between Chinese asylum 
seekers and U.S. citizens when making as- 
sumptions about parties’ actions: ‘‘We sim- 
ply have no foundation on which to conclude 
that all couples have the financial resources 
to escape at the same time, and as the gov- 
ernment stated at oral argument, it is not 
uncommon for Chinese couples to separate 
and have one spouse go abroad in order to 
amass the necessary resources to bring over 
the other spouse. I believe the majority here 
is opining on a subject—imbued with poten- 
tially significant cultural differences—with 
which it has no expertise or empirical evi- 
dence." 

Judge Sotomayor has also demonstrated 
an understanding of the particular difficul- 
ties women and girls face in our society. In 
a case alleging discriminatory failure to pro- 
mote and retaliatory discharge, Justice 
Sotomayor held that the plaintiff had failed 
to establish that she was discriminated 
against on either basis.’ However, address- 
ing the same employee's claim of sexual har- 
assment, Judge Sotomayor held that testi- 
mony that the woman's supervisor repeat- 
edly commented that ‘‘women should be 
barefoot and pregnant [and that he] 
would stand very close to women when talk- 
ing to them and would ‘look[ ] at [them] up 
and down in à way that's very uncomfort- 
able'" was sufficient to entitle the plaintiff 
to a jury trial on the question of whether she 
had been subjected to a hostile work envi- 
ronment. 

In a case involving strip searches of young 
girls admitted to juvenile detention centers, 
Judge Sotomayor wrote that the majority 
failed adequately to consider ‘‘the privacy 
interests of emotionally troubled children," 
most of whom ‘һауе been victims of abuse or 
neglect, and may be more vulnerable men- 
tally and emotionally than other youths 
their age." She cautioned, ‘‘We should be es- 
pecially wary of strip searches of children, 
since youth ‘is a time and condition of life 
when a person may be most susceptible to in- 
fluence and to psychological damage.’”’ 

Dissenting from a dismissal of a claim that 
a school district had discriminated against 
an African American child in demoting him 
from first grade to kindergarten, Judge 
Sotomayor wrote, ‘‘I consider the treatment 
this lone black child encountered ... to 
have been ... unprecedented and contrary 
to the school’s established policies." She 
found it “crucial” that the student as ‘‘the 
only black child in this classroom and one of 
the very few black students in the entire 
School." 

Addressing à claim brought by a father 
who was investigated by the Vermont De- 
partment of Social and Rehabilitation Serv- 
ices after his estranged wife accused him of 
sexually abusing his three-year-old son, 
Judge Sotomayor first noted that the U.S. 
Supreme Court has afforded constitutional 
protection to parents’ interest in the care, 
custody and management of their children, 
then addressed the ‘‘compelling govern- 
mental interest in the protection of minor 
children, particularly in circumstances 
where the protection is considered necessary 
as against the parents themselves." Care- 
fully analyzing the actions of the social 
workers sued by the father, and the applica- 
ble law available to guide the actions of 
those social workers, Judge Sotomayor ulti- 
mately held that despite problems with the 
investigation, ‘‘we conclude that defendants 
had a reasonable basis for their substan- 
tiation determination and that they there- 
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fore did not violate plaintiffs’ constitutional 
rights." However, she also provided clear 
guidance to child protection workers: 
*"[F]rom this day forward, these and other 
case workers should understand that the de- 
cision to substantiate an allegation of child 
abuse on the basis of an investigation simi- 
lar to but even slightly more flawed than 
this one will generate a real risk of legal 
Sanction." 

Judge Sotomayor has also thoughtfully ap- 
plied the law governing the rights of disabled 
persons. In holding that the court below had 
inaccurately formulated a jury charge in an 
employment discrimination case, Judge 
Sotomayor wrote, ‘‘Taken as a whole, the 
charge suggests that an employer may offer 
any accommodation that does not cause an 
undue hardship, including reassignment to 
an inferior position, and that the plaintiff is 
required to accept .... The district court 

. . erred." 

As a district judge for the Southern Dis- 
trict of New York, Judge Sotomayor consid- 
ered a claim brought by a woman with a 
learning disability who sought reasonable 
accommodations in taking the New York 
State Bar Examination. Judge Sotomayor 
conducted a total of twenty-five days of 
trial, reviewed thousands of pages of exhibits 
and briefs, and heard testimony from eight 
experts, finally concluding that the plaintiff 
was entitled to accommodations of her dis- 
ability in taking the bar examination, and 
$7,500 in damages. Her detailed and respect- 
ful treatment of the parties and witnesses in 
a decision on a matter involving less than 
ten thousand dollars in damages is testa- 
ment to her commitment to the fair and 
equal administration of justice to all who 
come before her. 

In another case, Judge Sotomayor consid- 
ered a district court's dismissal of the claim 
of a former employee who alleged that he 
was discharged after he suffered a disabling 
back injury. In a clear and erudite decision, 
Judge Sotomayor addressed the interplay of 
three different disability statutes, evaluated 
complex procedural issues, and analyzed the 
potential liability of à parent corporation 
and a sister corporation for employment dis- 
crimination. Her succinct conclusion rein- 
stated the employee's claim against his em- 
ployer, affirmed the dismissal of the claim 
against the sister corporation, and resolved 
the procedural issues. 

CONCLUSION 


Judge Sotomayor’s jurisprudence defies 
easy categorization because each of her deci- 
sions is characterized by careful consider- 
ation of the law and the facts. Her clear and 
compelling analyses and her fair treatment 
of the parties epitomize the ideal qualities of 
a Supreme Court Justice. She will bring bal- 
ance and perspective to the Court and will 
enhance the delivery of justice to all. 

CONNECTICUT 
HISPANIC BAR ASSOCIATION, 
Hartford, CT, July 10, 2009. 
Senator PATRICK J. LEAHY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR LEAHY: The Connecticut 
Hispanic Bar Association (CHBA) writes on 
the eve of the commencement of the hearing 
on Judge Sonia Sotomayor’s nomination to 
the United States Supreme Court to urge 
you and the other members of the United 
States Senate Judiciary Committee to treat 
Judge Sotomayor with the respect she de- 
Serves, examine her extensive record 
thoughtfully, and perform your constitu- 
tional duty to advise and consent to her 
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nomination expeditiously and without ob- 
struction. 

Founded in 1993, the CHBA works to en- 
hance the visibility of Hispanic lawyers 
throughout the state; to facilitate commu- 
nication and sharing of information and re- 
Sources among our members; to serve as 
mentors to new lawyers and law students; 
and to assist the public and private sectors 
in achieving diversity in their law firms and 
legal departments. The CHBA also serves to 
address and respond to issues impacting our 
Hispanic communities, including the issues 
of access to the courts, judicial diversity and 
other social challenges. 

Judge Sotomayor is a member and a long- 
time supporter of the CHBA. In recognition 
of her accomplishments, the CHBA honored 
Judge Sotomayor in 1998 with its Achieve- 
ment Award atits Annual Awards Dinner. 

Since being appointed to the bench, Judge 
Sotomayor has compiled an exemplary and 
distinguished record. She has earned a stel- 
lar reputation as a defender of the rule of 
law and praise for her thoughtful and thor- 
ough written opinions. Moreover, in her over 
11 years of service with the United States 
Second Circuit Court of Appeals, she has par- 
ticipated in over 3,000 decisions and authored 
approximately 400 opinions on important 
issues of constitutional law, difficult proce- 
dural matters, and complex corporate and 
business issues. 

Additionally, as you know, her personal 
Story is similarly compelling. Judge 
Sotomayor grew up in à working-class fam- 
ily in New York City. She attended Prince- 
ton University on a scholarship where she 
graduated summa cum laude and was elected 
Phi Beta Kappa. She went on to earn her law 
degree at Yale Law School where she was an 
editor of the Yale Law Journal. During most 
of her career, Judge Sotomayor has chosen 
to serve the American public, first as a pros- 
ecutor in Manhattan and then as a federal 
judge. 

The CHBA fully supports the appointment 
of Judge Sotomayor to the United States Su- 
preme Court and urges the United States 
Senate Judiciary Committee to do the same. 

Sincerely, 
RENÉ ALEJANDRO ORTEGA, 
President. 
NEW YORK CITY BAR, 
New York, NY, June 30, 2009. 
Re evaluation of nomination Judge Sonia 
Sotomayor. 


Hon. PATRICK J. LEAHY, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR LEAHY: The Association of 
the Bar of the City of New York reviewed 
and evaluated the nomination of Judge 
Sonia Sotomayor to be a Justice of the 
United State Supreme Court. The Associa- 
tion found Judge Sotomayor to be Highly 
Qualified for that position. 

A report detailing our findings can be 
found at: http://www.nycbar.org/pdf/report/ 
11693606 3.pdf 

Sincerely, 
PATRICIA M. HYNES, 
President. 


THE ASSOCIATION OF THE BAR OF THE CITY OF 
NEW YORK FINDS JUDGE SONIA SOTOMAYOR 
HIGHLY QUALIFIED FOR U.S. SUPREME 
COURT 
NEW YORK, June 30, 2009.—Patricia M. 

Hynes, President of The Association of the 

Bar of the City of New York, announced that 

the Association has concluded that Judge 

Sonia Sotomayor is Highly Qualified to be a 

Justice of the United States Supreme Court. 
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The Association found that Judge 
Sotomayor demonstrates a formidable intel- 
lect; a diligent and careful approach to legal 
decision-making; a commitment to unbiased, 
thoughtful administration of justice; a deep 
commitment to our judicial system and the 
counsel and litigants who appear before the 
court; and an abiding respect for the powers 
of the legislative and the executive branches 
of our government. 

In conducting its evaluation, the Associa- 
tion reviewed and analyzed information from 
a variety of sources: Judge Sotomayor’s 
written opinions from her seventeen years on 
the circuit court and district court; her 
speeches and articles over the last twenty- 
one years; her prior confirmation testimony; 
comments received from the Association’s 
members and committees; press reports, 
blogs and commentaries; interviews with her 
judicial colleagues and numerous practi- 
tioners; and an interview with Judge 
Sotomayor. 

The Association determined that Judge 
Sotomayor possesses, to an exceptionally 
high degree, all of the qualifications enumer- 
ated in the Guidelines established by the As- 
sociation for considering nominees to the 
United States Supreme Court: (1) excep- 
tional legal ability; (2) extensive experience 
and knowledge of the law; (3) outstanding in- 
tellectual and analytical talents; (4) matu- 
rity of judgment; (5) unquestionable integ- 
rity and independence; (6) a temperament re- 
flecting a willingness to search for a fair res- 
olution of each case before the court; (7) a 
sympathetic understanding of the Court’s 
role under the Constitution in the protection 
of the personal rights of individuals; and (8) 
an appreciation for the historic role of the 
Supreme Court as the final arbiter of the 
meaning of the United States Constitution, 
including a sensitivity to the respective pow- 
ers and reciprocal responsibilities of the 
Congress and Executive. 

The Association has been evaluating judi- 
cial candidates for nearly 140 years in a non- 
partisan manner based upon the nominees’ 
competence and merit. Although the Asso- 
ciation had evaluated a number of Supreme 
Court candidates over the course of its his- 
tory, in 1987 it determined to evaluate every 
candidate nominated to the Supreme Court. 

In 2007, the Executive Committee of the 
Association moved from a two-tier evalua- 
tion system in which candidates were found 
to be either ‘‘qualified’’ or ‘‘not qualified", 
to a three-tier evaluation system. The rat- 
ings and the criteria that accompany them 
are as follows: 

"Qualified." The nominee possesses the 
legal ability, experience, knowledge of the 
law, intellectual and analytical skills, matu- 
rity of judgment, common sense, sensitivity, 
honesty, integrity, independence, and tem- 
perament appropriate to be a Justice of the 
United States Supreme Court. The nominee 
also respects precedent, the independence of 
the judiciary from the other branches of gov- 
ernment, and individual rights and liberties. 

“Highly Qualified." The nominee is quali- 
fied, to an exceptionally high degree, such 
that the nominee is likely to be an out- 
standing Justice of the United States Su- 
preme Court. This rating should be regarded 
as an exception, and not the norm, for 
United States Supreme Court nominees. 

“Not Qualified.” The nominee fails to meet 
one or more of the qualifications above. 

'The present review is the first time the As- 
sociation has utilized this three-tier system 
for a Supreme Court review. 


The PRESIDING OFFICER. The Sen- 
ator from Kansas is recognized. 
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Mr. ROBERTS. Mr. President, I ask 
unanimous consent that the Repub- 
lican time for the next hour be allo- 
cated as follows: myself for 10 minutes, 
Senator BARRASSO for 10 minutes, Sen- 
ator CRAPO for 15 minutes, Senator 
WICKER for 10 minutes, and Senator 
COLLINS for 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERTS. Mr. President, I rise 
today to express my opposition, my 
considered opposition, to Judge Sonia 
Sotomayor’s nomination to the U.S. 
Supreme Court. 

As Senators, I think we all know we 
have an obligation to ensure that our 
courts are filled with qualified and im- 
partial judges. 

While Judge Sotomayor has an im- 
pressive resume—that is a given—I am 
concerned that her personal judgments 
and views will impact her judicial deci- 
sions. In addition, I find some of her 
rulings very troubling. 

During the Senate’s debate on the 
nomination of Chief Justice John Rob- 
erts, then-Senator Obama stated: 
that while adherence to legal precedent and 
rules of statutory or constitutional con- 
struction will dispose of 95 percent of the 
cases that come before the Court, so that 
both a Scalia or Ginsburg will arrive at the 
same place most of the time on those 95 per- 
cent of the cases, what matters on the Su- 
preme Court is those 5 percent of cases that 
are truly difficult. In those cases, adherence 
to precedent and the rules will only get you 
through the 25th mile of the marathon. That 
last mile can only be determined on the basis 
of one’s deepest values, one’s core concerns, 
one’s broader perspectives on how the world 
works, and the depth and breadth of one’s 
empathy. 

Thus the entrance of the “empathy” 
issue to this debate. I respectfully dis- 
agree with now-President Obama. 

Judges must decide all cases in ad- 
herence to legal precedent and rules of 
statutory or constitutional construc- 
tion. It does not mean if they do that 
they do not have empathy. I agree— 
and I think everybody would agree—ev- 
erybody on the Supreme Court has em- 
pathy. But the role of a judge is not to 
rule based on his or her own personal 
judgments but to adhere to the laws as 
they are written. 

While Judge Sotomayor stated dur- 
ing her confirmation hearing that ‘‘it 
is not the heart that compels conclu- 
sions in cases, it is the law," I still 
have concerns regarding her ability to 
remain impartial. She has made some 
statements in Law Review articles and 
speeches that are of serious concern. I 
am not convinced that Judge 
Sotomayor will set aside her personal 
judgments and views. 

While on the Second Circuit Court of 
Appeals, Judge Sotomayor joined a 
four-paragraph ruling on property 
rights. In Didden v. Village of Port 
Chester, the appellants claimed that a 
developer demanded $800,000 in order to 
avoid condemnation of the property by 
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the city. When the appellants refused 
to pay the $800,000, they received a pe- 
tition to initiate condemnation. Al- 
though the Second Circuit Court of Ap- 
peals dismissed the case, it was noted 
that relief could not be granted based 
on the U.S. Supreme Court’s decision 
in Kelo v. City of New London. That 
four-paragraph ruling didn’t even pro- 
vide an in-depth analysis as to how the 
Kelo ruling applied to the facts at 
hand. In fact, the Kelo decision ac- 
knowledges that “а city no doubt 
would be forbidden from taking land 
for the purpose of conferring a private 
benefit on a particular party." 


The four-paragraph ruling in Didden 
is very troubling. In Kansas, land is 
gold; farmland is platinum. We have a 
healthy respect for property rights in 
Middle America. It also bothers me 
that a court could make a broad state- 
ment without analyzing and applying 
the facts to case law. 


Turning to firearm rights, Judge 
Sotomayor joined an opinion ruling 
that the second amendment is not a 
fundamental right and, therefore, does 
not apply to State and local govern- 
ments. It is likely that at some point 
the second amendment’s application to 
States could be argued before the Su- 
preme Court. That could come very 
quickly. I would certainly hope that 
should this matter be argued before the 
Supreme Court, Judge Sotomayor 
would recuse herself. During her hear- 
ing, she did not indicate whether she 
would recuse herself in any decision. 
That was not, however, the case during 
the nomination hearings of Judges 
Alito and Roberts. 


I do not discount the fact that Judge 
Sotomayor is a very accomplished 
judge and has an extensive judicial 
record. However, some of her state- 
ments, writings, and rulings concern 
me. They indicate her personal judg- 
ments and views may impact her judi- 
cial decisions. We have a constitu- 
tional obligation to ensure that our 
judges are impartial and faithful to the 
law. 


During Chief Justice John Roberts’ 
confirmation hearing, he noted: 


Judges and justices are servants of the law, 
not the other way around. Judges are like 
umpires. Umpires don’t make the rules. They 
apply them. The role of an umpire and judge 
is critical. They make sure everybody plays 
by the rules [not by empathy], but it is a 
limited role. Nobody ever went to a ball 
game to see the umpire. 


I am not convinced that Judge 
Sotomayor will be an umpire and con- 
sistently adhere to the rule of law as 
opposed to empathy. 


For these reasons and others cited by 
some of my colleagues, I oppose her 
nomination. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 
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Mr. BARRASSO. Mr. President, I 
have three criteria in evaluating an in- 
dividual to fill a vacancy on the Su- 
preme Court. First, select the best can- 
didate for the job. Second, the Justice 
must be impartial and allow the facts 
and Constitution to speak. Third, à 
Justice's responsibility is to apply the 
law not to write it. 

I have reviewed Judge Sotomayor's 
record, and I met with her to learn 
more about her. I want to take a mo- 
ment to share my thoughts on Judge 
Sotomayor's nomination. 

Judge Sotomayor has a compelling 
life story. She was raised in public 
housing projects in the Bronx. She was 
diagnosed with type 1 diabetes at age 8. 
Her father died when she was 9, and she 
was subsequently raised by her mother. 
Judge Sotomayor graduated valedic- 
torian of Cardinal Spellman High 
School in the Bronx. She graduated 
summa cum laude from Princeton. She 
earned her juris doctorate from Yale 
Law School, where she was editor of 
the Yale Law Review. After graduating 
from law school, Judge Sotomayor 
worked as an assistant district attor- 
ney in New York City for 5 years. She 
then worked in private practice for 7 
years. 

In 1991, Judge Sotomayor was nomi- 
nated to the Federal bench by Presi- 
dent George Herbert Walker Bush. In 
1998, President Clinton nominated her 
to the Second Circuit Court of Appeals 
where she currently sits. 

I believe Judge Sotomayor has the 
legal experience and the skills to be 
considered for the Supreme Court. Dur- 
ing the confirmation process, questions 
were raised about her ability to make 
decisions on the facts presented not on 
events and facts that became ingrained 
during her life. Judges must be impar- 
tial and allow the facts and the Con- 
stitution to speak not their personal 
experience. For America's judicial sys- 
tem to work, judges must always re- 
main impartial. 

At her confirmation hearing, Judge 
Sotomayor stated that her judicial phi- 
losophy is fidelity to the law." This is 
in contrast to her extensive com- 
mentary over the past 15 years, a com- 
mentary that emphasizes personal ex- 
perience over impartiality in a judge's 
decisionmaking. The contrast is espe- 
cially troubling when a judge, as was 
the situation in the case of Ricci v. 
DeStaphano, fails to articulate the rea- 
sons for the decision. 

In the Ricci case, the firefighters 
case, an exam was used as part of the 
promotion process. The exam consisted 
of a written test as well as an oral test. 
It was prepared by Industrial Organiza- 
tional Solutions, à professional testing 
firm. The test measured individual 
knowledge, individual skills, and indi- 
vidual abilities related to the specific 
position being filled. 

The highest scores on the written 
exam were achieved overwhelmingly by 
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White firefighters. After the results 
were posted, the city of New Haven, 
CT, did not like the results and decided 
at that point to not use the exam. Sev- 
eral officers sued. They sued the city 
for taking this action. 

Who were the officers who sued? One 
was Frank Ricci, the lead plaintiff. He 
was a career firefighter. He is dyslexic. 
To study, he hired and paid someone to 
read the recommended study books 
onto an audio tape so he could listen to 
the tapes. He studied up to 13 hours a 
day. He gave up a second job, time with 
his family. 

Lt Ben Vargas was another officer 
who sued and testified at Judge 
Sotomayor’s confirmation hearing. He 
also has a career as a firefighter. He 
grew up in Fair Haven, which is a 
neighborhood of New Haven. His father 
was a factory worker. His family spoke 
Spanish at home, making school a 
challenge for him. He is the father of 
three boys. One of the reasons he 
joined the lawsuit: 

I want them [my three sons] to have a fair 
shake, to get a job on their merits. 

The district court ruled against the 
firefighters. Judge Sotomayor’s court 
upheld the lower court ruling dis- 
missing the case. Judge Sotomayor’s 
court issued a one-paragraph opinion 
summarily dismissing the appeal. Her 
court failed to cite any precedents for 
this decision. 

In June of 2009, the U.S. Supreme 
Court reversed Judge Sotomayor’s 
opinion. The Supreme Court stated: 

The City made its employment decision be- 
cause of race. The City rejected the test re- 
sults solely because the higher scoring can- 
didates were white. 

The Supreme Court went on to say: 

The process was open and fair. The prob- 
lem of course is that after the tests were 
completed, the raw racial results became the 
predominant rationale for the City’s refusal 
to certify the results. 

The Supreme Court’s 34-page major- 
ity opinion, fully analyzing the facts 
and the legal issues, stands in stark 
contrast to the one-paragraph ruling 
by Judge Sotomayor. The lack of a de- 
tailed explanation by the judge’s court 
on an issue that the Supreme Court 
said was not settled law is one I find 
troubling. More importantly, it raises 
doubt, fairly or unfairly, as to why 
Judge Sotomayor’s court ruled the way 
it did. Through her own words, Judge 
Sotomayor’s ability to completely dis- 
own personal beliefs and biases to 
reach a decision is in question. 

I have additional concerns about the 
principles Judge Sotomayor will apply 
in deciding future cases involving im- 
portant issues such as the second 
amendment. In a 2009 second amend- 
ment case decided by Judge 
Sotomayor’s court, her court ruled 
that the second amendment did not 
apply to the States. The court cited 
Supreme Court cases from the 1800s as 
precedent. But Judge Sotomayor’s 
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court went further. They ruled that the 
second amendment right is not a fun- 
damental right, thereby allowing 
States and local authorities broad pow- 
ers to deny individuals the right to 
bear arms. The court’s ruling that the 
second amendment right is not a fun- 
damental right can’t be reconciled with 
recent decisions on other courts. 

The U.S. Supreme Court, in a 2008 

case, was asked to decide whether the 
District of Columbia could deny its 
citizens rights afforded to them under 
the second amendment. In its ruling, 
which was issued before Judge 
Sotomayor’s 2009 decision, the Su- 
preme Court said the second amend- 
ment confers an individual’s right to 
keep and bear arms. The Court right- 
fully overturned the laws of the Dis- 
trict of Columbia that denied citizens 
of the District the right to own a fire- 
arm. 
In a 2009 ruling from the Ninth Cir- 
cuit Court of Appeals, the court con- 
cluded that the series of 19th century 
Supreme Court cases cited by Judge 
Sotomayor were not controlling on the 
issue of whether the second amend- 
ment establishes a fundamental right. 
The Ninth Circuit Court concluded the 
Constitution did confer that right. The 
court ruled that the second amendment 
right to bear arms is a fundamental 
right of the people, and it is to be pro- 
tected. 

Judge Sotomayor, if confirmed, will 
receive a lifetime seat on the highest 
Court of the land. Her decisions may 
impact Americans and America for 
generations to come. Every American 
has the right to know what standard 
Judge Sotomayor will apply in judging 
future cases—fidelity to the law, as she 
stated in the hearings or, as she has 
stated in the past: “Му experience will 
affect the facts I choose to see.”’ 

The Senate should know with abso- 
lute certainty the standard that Judge 
Sotomayor will use before confirming 
her to the Supreme Court. Without 
having that certainty, I am unable to 
support her nomination to the U.S. Su- 
preme Court. 

I yield the floor. 

The PRESIDING OFFICER (Мг. 
WHITEHOUSE). The Senator from Idaho. 

Mr. CRAPO. Mr. President, I rise 
today to discuss President Obama’s 
nomination of Judge Sonia Sotomayor 
to serve on the U.S. Supreme Court. 

First, I want to say I appreciate the 
efforts of my colleagues on the Judici- 
ary Committee to hold thorough hear- 
ings and to process this nomination. 

There is no doubt that Judge 
Sotomayor’s resume is impressive, 
with degrees from Princeton and Yale 
Law School. She then worked as an as- 
sistant district attorney, and later in 
private practice before serving as a 
U.S. district court judge, and currently 
as a U.S. circuit court judge. 

It is unfortunate the Senate con- 
firmation process has reached a point 
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where nominees with such extensive 
backgrounds are no longer comfortable 
candidly discussing their judicial phi- 
losophy and views on key issues. 

To date, I have received over 1,000 
letters, e-mails, and phone calls from 
Idaho constituents who are overwhelm- 
ingly opposed to Judge Sotomayor's 
nomination. Many of the concerns 
raised in this correspondence are simi- 
lar to concerns I personally have about 
the nomination—concerns relating to 
the second amendment right to bear 
arms, concerns relating to judicial ac- 
tivism, concerns relating to whether 
foreign law should be utilized in inter- 
preting U.S. statutes and our Constitu- 
tion. 

It was my hope that through the 
committee hearings and my personal 
meeting with Judge Sotomayor and 
other evaluation of her writings and 
her judicial decisions that these con- 
cerns and those of my constituents 
could be addressed. Unfortunately, 
though, when it came to the key 
issues, Judge Sotomayor’s testimony 
often lacked the substance necessary 
and was even contradictory to her own 
previous statements, rulings, and 
writings. 

I would like to discuss some of those 
areas of concern. Before I do so, 
though, I want to make it very clear 
that with this nomination, many are 
very rightfully proud that for the first 
time in our country's history we have à 
Latina nominated to our highest 
Court. And it must be noted that she is 
receiving and being afforded à clean 
up-or-down vote on the floor of the 
Senate this week. 

As I indicated at the outset, it is un- 
fortunate the confirmation process in 
the Senate has deteriorated so much 
over the last few years that others 
have not received similar opportuni- 
ties. I am referring in this example to 
Miguel Estrada. Like Judge 
Sotomayor, Judge Estrada was rated 
unanimously ‘‘well qualified" by the 
American Bar Association when Presi- 
dent Bush nominated him to the U.S. 
Court of Appeals for the DC Circuit. 

The DC Circuit is often considered to 
be à stepping stone for Supreme Court 
nominations, and at that time many 
thought Judge Estrada would be a 
strong nominee, that he might be the 
first Latino nominated to the Supreme 
Court. Judge Estrada would have de- 
served such an opportunity as Judge 
Sotomayor does. Unfortunately, some 
on the left feared that scenario, and as 
a result there was a filibuster and 
Judge Estrada was never even allowed 
to have an up-or-down vote on the floor 
of the Senate. 

I make this point now just to remind 
us all that although there are many 
here who have concerns about some of 
the positions and philosophies Judge 
Sotomayor has, there has been no ef- 
fort to deprive her of an opportunity 
for an up-or-down vote on the floor of 
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the Senate on her nomination. It is im- 
portant our country recognize this. 

Let me now turn to some of the 
issues I indicated earlier that are of 
concern. I know a number of my col- 
leagues have spoken already about the 
issue of the second amendment right to 
keep and bear arms. That is one of my 
most significant concerns. 

On July 27, 2008, the U.S. Supreme 
Court ruled in District of Columbia v. 
Heller that the second amendment to 
the Constitution protects an individ- 
ual’s right to keep and bear arms 
unconnected with service in a militia, 
and to use those arms for traditionally 
lawful purposes, such as self-defense 
within the home. 

This ruling affirmed what common 
sense has told us all for a long time: 
that the second amendment was in- 
tended to ensure access to all law-abid- 
ing citizens for self-defense and recre- 
ation. Unfortunately, despite this rul- 
ing in Heller, Judge Sotomayor ruled 
in the Maloney case that the second 
amendment does not apply to the 
States. 

Even the Ninth Circuit Court of Ap- 
peals, which has jurisdiction over my 
home State of Idaho and is often con- 
sidered one of the most liberal courts 
in the land, has ruled the opposite way 
in a similar case, making it clear that 
second amendment rights are binding 
on the States. 

In Nordyke v. King, the Ninth Circuit 
held that the right to bear arms is 
“deeply rooted in this Nation’s history 
and tradition." Additionally, the court 
found that the ‘‘crucial role this deeply 
rooted right has played in our birth 
and history compels us to recognize 
that it is indeed [a] fundamental 
[right]." 

Furthermore, and again even after 
the Supreme Court's ruling in Heller, 
Judge Sotomayor held that the second 
amendment does not protect a funda- 
mental right. 

With regard to whether the second 
amendment applies to States, I do not 
believe any reasonable person believes 
that other freedoms contained in the 
Bil of Rights do not apply to the 
States, such as freedom of religion, 
freedom of speech, or freedom of the 
press. Why is there a different standard 
or effort to try to keep the second 
amendment right to bear arms from 
being freely available to all individuals 
in the United States? 

The Supreme Court has held in a se- 
ries of opinions that the 14th amend- 
ment incorporates most portions of the 
Bil of Rights as enforceable against 
the States. Despite that Heller ad- 
dressed firearms laws in the District of 
Columbia and not in a particular State, 
the Supreme Court used State con- 
stitutional precedents for its analysis 
in Heller. In fact, the Court's ruling 
was based in part on its reading of ap- 
plicable language in State constitu- 
tions adopted soon after our Bill of 
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Rights itself was adopted and ratified. 
By doing so, the Supreme Court recog- 
nized that the second amendment was, 
in fact, a fundamental right guaran- 
teed under the Constitution. 

On the issue of whether the second 
amendment right to bear arms is a fun- 
damental right, I am extremely con- 
cerned that a nominee for the highest 
Court in our land would make such an 
argument. I am very concerned that a 
nominee for the highest Court in our 
Nation could so construe the second 
amendment right to bear arms. This 
disregard of history and legal prece- 
dent is, to me, a clear sign of à pench- 
ant toward judicial activism. 

As I have said, to reach her decision 
in Maloney, Judge Sotomayor had to, 
and did, make a judicial finding that 
the second amendment right to bear 
arms is not a fundamental right. In 
contrast, the Ninth Circuit Court of 
Appeals, in à footnote, said it as well 
as I think it can be said. The Ninth Cir- 
cuit Court said: 

The county— 

Which in this case was the defendant 
which was seeking to implement some 
restrictions that were an infringement 
on the right to bear arms— 

The county and its amici— 

Those others who have filed briefs on 
the county’s behalf— 
point out that, however universal its earlier 
support, the right to keep and bear arms has 
now become controversial. 

Again, this is the Ninth Circuit Court 
of Appeals speaking. 

But we do not measure the protection the 
Constitution— 

The Constitution— 
affords a right by the values of our own 
times. If contemporary desuetude sufficed to 
read rights out of the Constitution, then 
there would be little benefit to a written 
statement of them. Some may disagree with 
the decision of [our] Founders to enshrine a 
given right in the Constitution. If so, then 
people can amend the document. But such 
amendments are not for the courts to ordain. 

That is the kind of correct analysis 
the Supreme Court has clearly guided 
us to with regard to the second amend- 
ment right to bear arms. 

Throughout Idaho and across the 
United States, many millions of Ameri- 
cans believe the second amendment is 
a fundamental right, and I am one of 
those. Soon enough, the Supreme Court 
will decide whether the second amend- 
ment is incorporated by the 14th 
amendment to apply to the States. 
When that case is taken up, the Court 
will decide just how ‘‘fundamental’’ the 
second amendment is and whether 
States and communities can take away 
Americans’ right to bear arms any 
time they want. 

I cannot support a nominee to the 
Supreme Court who does not recognize 
this fundamental right in our Constitu- 
tion. For this reason, I must oppose the 
nomination of Judge Sotomayor. 

In addition, with regard to the role of 
a judge and judicial activism, when it 
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comes to her views on the proper role 
of a judge, once again Judge 
Sotomayor’s testimony before the Sen- 
ate Judiciary Committee appears to di- 
rectly contradict her publicly stated 
words and philosophy expressed prior 
to her nomination. 

In 2003, when discussing her gender 
and heritage, Judge Sotomayor said: 

My experiences will affect the facts I 
choose to see as a judge. 

In another previous speech, she said: 

Personal experiences affect the facts that 
judges choose to see. 

This is simply shorthand for judicial 
activism and making policy rather 
than applying the law—exactly what 
the Ninth Circuit said courts were not 
to do. To defend against this very no- 
tion, however, justice is supposed to be 
blind. Indeed, Lady Justice is depicted 
with a blindfold. To judge by selec- 
tively choosing which facts to empha- 
size is akin to lowering the blindfold 
and taking a peek, thereby rejecting 
equal justice under the law. Those who 
are called to judge must adhere to the 
rule of law no matter what they per- 
sonally think the law should be or 
what the outcome of a particular case 
should be. 

After she was nominated to the Su- 
preme Court, Judge Sotomayor told 
the Judiciary Committee: 

My personal and professional experiences 
help me listen and understand, with the law 
always commanding the result in every case. 

So we are left to wonder what has 
caused this contradiction, and whether 
she still believes that judges may 
choose to see the facts they want to see 
to get the result they want to get. 

Also, I indicated I had a concern 
about foreign law. Another very puz- 
zling contradiction in Judge 
Sotomayor’s testimony involves the 
issue of judges looking to foreign law 
when deciding cases. 

In her testimony before the Judiciary 
Committee, Judge Sotomayor said: 

I have actually agreed with Justices Scalia 
and Thomas on the point that one has to be 
very cautious even in using foreign law with 
respect to the things American law permits 
you to. 

However, in March of this year, in a 
speech to the ACLU of Puerto Rico, she 
did not seem to agree with Justices 
Scalia and Thomas when she said: 

And that misunderstanding is unfortu- 
nately endorsed by some of our Supreme 
Court justices. Both Justice Scalia and Jus- 
tice Thomas have written extensively criti- 
cizing the use of foreign and international 
law ... in Supreme Court decisions. How 
can you ask a person to close their ears? 
Ideas have no boundaries. Ideas are what set 
our creative juices flowing. They permit us 
to think, and to suggest to anyone that you 
can outlaw the use of foreign or inter- 
national law is a sentiment that’s based on a 
fundamental misunderstanding. What you 
would be asking American judges to do is to 
close their minds to good ideas. . . .Unless 
American courts are more open to discussing 
the ideas raised by foreign cases, and by 
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international cases, we are going to lose in- 
fluence in the world. 

Mr. President, I do not agree. In fact, 
that a nominee to the highest Court in 
our land would say that our Constitu- 
tion and our statutes in America may 
be interpreted by reliance on foreign 
law is alarming. 

The Supreme Court is charged with 
deciding the constitutionality of a law 
or interpreting it in the context of our 
American system of justice, not in ac- 
cordance with selectively chosen for- 
eign laws, which are numerous, con- 
tradictory, and often inconsistent with 
American jurisprudence. How else 
would a judge choose among these var- 
ious foreign laws and precedents other 
than selecting those that align with 
that judge’s personal opinion? 

Mr. President, I have raised three 
issues today that have caused me very 
significant concern: Judge Sotomayor’s 
interpretation of the second amend- 
ment right to keep and bear arms, 
clearly written after the Supreme 
Court of the United States has given 
the guidance necessary for us to re- 
solve the issue; her penchant toward 
choosing facts, enabling a judge or Jus- 
tice, in this case, to reach the out- 
comes they want regardless of the way 
the law should be applied and the out- 
come that the law would otherwise re- 
quire; and her willingness to allow 
American jurisprudence to be deter- 
mined at the highest levels in our land 
by reliance on foreign law, foreign 
cases, and foreign precedent. 

For these reasons, I cannot support 
President Obama's nomination of 
Judge Sotomayor to the Supreme 
Court. When we get to the vote on it 
this week, I will cast a *no" vote. I 
recognize the likelihood is her nomina- 
tion will proceed and be confirmed, but 
it is my keen hope and conviction the 
issues I have raised and that many oth- 
ers have raised today will be heard and 
that, regardless of the outcome of the 
vote in the Senate this week, Judge 
Sotomayor, if she is confirmed, and all 
Justices on the Supreme Court will 
continue to recognize the fundamental 
nature of our right to bear arms under 
the second amendment; that they will 
focus on the proper role of judges not 
in creating law but in interpreting the 
law, and that they will decline to rely 
on foreign law to interpret and to cre- 
ate American jurisprudence. 

With that, I yield the floor and note 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. WICKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WICKER. Mr. President, I wish 
to begin by thanking the members of 
the Judiciary Committee for con- 
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ducting a thorough, fair, and respectful 
confirmation hearing. Judge 
Sotomayor herself stated that the 
hearing was as gracious and fair as she 
could have hoped. I consider that state- 
ment to be a tribute to Senators 
Leahy, Sessions and the committee 
members and their staffs and I com- 
mend them. 

Article II, section 2 of the Constitu- 
tion states that the President shall 
nominate—by and with the advice and 
consent of the Senate—Judges of the 
Supreme Court. 'The constitutional 
duty of ‘‘advice and consent" given to 
the Senate is of profound importance, 
particularly when considering a life- 
time appointment to the Nation's high- 
est Court. In reviewing Judge 
Sotomayor’s nomination, I have taken 
this obligation very seriously. 

Following Judge Sotomayor’s nomi- 
nation by the President, I, as did near- 
ly all my colleagues in this Chamber, 
had a private, one-on-one meeting with 
her. We had a very cordial conversa- 
tion, one in which I found Judge 
Sotomayor to be likeable and gracious. 
I appreciated learning more about her 
background. Make no mistake, Judge 
Sotomayor has a great personal and 
professional story to tell. She is proud 
of it, and she certainly should be. But 
in the instance of a Supreme Court 
nominee, the constitutional duty of ad- 
vice and consent given to the Senate is 
not about personalities, likeability or 
life stories. It is about judicial philos- 
ophy and adherence to impartiality 
and fidelity to the law. 

After careful consideration of her 
record, I was left with a number of ir- 
reconcilable concerns. I am deeply 
troubled by what I see as Judge 
Sotomayor's aversion to impartiality. 
'The judicial oath requires judges to: 

Administer justice without respect to per- 
sons, and do equal right to the poor and to 
the rich, and . . . faithfully and impartially 
discharge and perform all the duties incum- 
bent upon [them] under the Constitution and 
laws of the United States. 

To be clear, the oath requires judges 
to be impartial with respect to their 
Social, moral and political views and to 
apply the law to the facts before them. 
In other words, provide equal justice 
under the law. 

Yet Judge Sotomayor appears to be- 
lieve in à legal system where decisions 
are based upon personal experiences 
and group preferences, not the letter of 
the law. Judge Sotomayor has said on 
repeated occasions that she: 

Willingly accept[s] that judge[s] must not 
deny the differences resulting from experi- 
ence and heritage but attempt . . . continu- 
ously to judge when those opinions, sym- 
pathies, and prejudices are appropriate. 

These are her own words. She has 
stated many times, during more than a 
decade, that her background and per- 
Sonal experiences will affect the facts 
She chooses to see as a judge. In our 
brief meeting in June, Judge 
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Sotomayor stated this notion a slight- 
ly different way, by saying her Latina 
heritage caused her to ‘‘listen a dif- 
ferent way." I find these to be dis- 
concerting statements which seem to 
conflict with the impartiality that I 
and an overwhelming majority of 
Americans believe is essential to our 
judicial system and even the very bed- 
rock principles our Nation was founded 
upon. 

In looking at her rulings, I noted 
that the Supreme Court has disagreed 
with Judge Sotomayor in 9 out of 10 
cases it has reviewed and affirmed her 
in the remaining case by a narrow 5-to- 
4 margin. This record was dem- 
onstrated most recently in the Ricci 
case, where a majority of Justices of 
the Supreme Court rejected Judge 
Sotomayor’s panel decision. This is a 
case in which a group of firefighters 
who had studied for months and passed 
a test were denied promotion because 
not enough minority firefighters had 
done as well. In a one-paragraph, un- 
signed, and unpublished cursory opin- 
ion, Judge Sotomayor summarily—al- 
most casually—dismissed the claims of 
these firefighters who had worked hard 
for a promotion. 

When discussing the qualifications he 
would look for in replacing Justice 
Souter, President Obama said: 

I view the quality of empathy, of under- 
standing and identifying with people’s homes 
and struggles as an essential ingredient for 
arriving at just decisions and outcomes. 

Empathy is a great personal virtue, 
but there is a difference between empa- 
thy as a person and empathy as a 
judge. Judges should use the law and 
the law only, not their personal experi- 
ences or personal view or empathy. 
Personal biases and empathy have no 
place in reaching a just conclusion 
under the law. Ricci is an example of 
where Judge Sotomayor clearly failed 
this important test. 

In addition, I am deeply concerned 
about Judge Sotomayor’s decision in 
Maloney v. Cuomo, a second amend- 
ment case that could very easily be de- 
cided by the Supreme Court in the next 
year. In last year’s Heller decision, the 
Supreme Court ruled that the second 
amendment guarantees an individual 
right to keep and bear arms. Yet, in 
Maloney, Judge Sotomayor relied on 
19th century cases, arguably super- 
seded after Heller, to summarily hold 
that the second amendment does not 
apply to the States. If Judge 
Sotomayor’s decision is allowed to 
stand, the States will be able to place 
strict prohibitions on the ownership of 
guns and other arms. In refusing to 
confirm that the second amendment—a 
right clearly enumerated in the Bill of 
Rights—is a fundamental right that ap- 
plies to all 50 States and, thus, to all 
Americans, Judge Sotomayor shows an 
alarming hostility to law-abiding gun 
owners across the country. That is a 
view that is certainly out of the main- 
stream in this Nation. 
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What is perhaps even more troubling 
is that Maloney is another example 
where Judge Sotomayor joined an un- 
signed, cursory panel decision. If she is 
confirmed to the Supreme Court, Judge 
Sotomayor will routinely hear cases 
raising fundamental constitutional 
issues such as Maloney. Those are the 
types of cases the Supreme Court 
hears. That is why issues of this nature 
make it to the Supreme Court. Yet 
Judge Sotomayor has a record of rou- 
tinely dismissing such cases with dif- 
ficult constitutional questions of ex- 
ceptional importance to Americans 
with little or no analysis. 

As an appeals court judge, Judge 
Sotomayor and her rulings are subject 
to a safety net: Her cases can be re- 
viewed by the Supreme Court. In Ricci, 
the firefighters whose promotions were 
denied could appeal the decision and 
receive impartial justice. There is no 
backstop to the Supreme Court. There- 
fore, Judge Sotomayor’s elevation to 
our Nation’s highest Court takes on 
much more significance than her pre- 
vious selection to the appeals court. 

So let me be clear: I have tremendous 
respect for Judge Sotomayor’s life 
story and professional accomplish- 
ments. I commend her for her achieve- 
ments, and I wish her well in the fu- 
ture. However, I am not convinced she 
understands the proper role of the 
courts in our legal system. Her record 
and her pronouncements are those of 
someone who sees the court as a place 
to legislate and make policy. I am not 
convinced Judge Sotomayor truly be- 
lieves in the bedrock of our judicial 
system, which is impartiality under 
the law. Therefore, I must withhold my 
consent and vote no on her confirma- 
tion. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Ms. COLLINS. Mr. President, I rise in 
support of the nomination of Sonia 
Sotomayor to serve as an Associate 
Justice of the U.S. Supreme Court. 

The Constitution grants the Presi- 
dent the power to nominate and ap- 
point individuals to the Federal judici- 
ary. It also gives the Senate the power 
of advice and consent to such appoint- 
ments. It does not, however, provide 
any specific guidance to the Senate on 
how we should exercise this important 
power. 

In a democracy, discourse and dis- 
agreement are inevitable. Some, in- 
cluding myself, would say that these 
ingredients are not only expected, they 
are necessary for the healthy continu- 
ation of our vibrant, dynamic democ- 
racy. 

Given this backdrop, disputes regard- 
ing the scope of the Senate’s power of 
“advice and consent" аге not uncom- 
mon or unexpected whenever the Presi- 
dent puts forth a nominee for the Su- 
preme Court. In fact, the ink on our 
Constitution was barely dry when the 
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Senate rejected John Rutledge, one of 
President Washington's 13 nominees to 
the Supreme Court. Some Senators 
suggested they had voted against Mr. 
Rutledge out of a concern that he was 
losing his sanity. But the main reason 
for opposition to Mr. Rutledge appears 
to have been the nominee's opposition 
to the Jay Treaty with Great Britain— 
a treaty popular with the federalist- 
controlled Senate. 

Since Mr. Rutledge's rejection by the 
Senate in 1795, Senators have contin- 
ued to grapple with the criteria appli- 
cable to their evaluation of Supreme 
Court nominees and the degree of def- 
erence that should be accorded to the 
President. 

There is no easy answer to this dif- 
ficult question. Some argue that closer 
Scrutiny by the Senate and less def- 
erence to the President is required 
when confirming judicial nominees, 
not only because Federal judges are in 
a separate branch of government but 
also because they have lifetime ap- 
pointments. Thus, constitutional law 
Scholar John McGinnis concludes that 
the text of the Constitution gives the 
Senate ‘‘complete and final discretion 
in whether to accept or approve a nom- 
ination." 

Many other legal scholars, however, 
articulate a more constrained role for 
the Senate. They argue that the Sen- 
ate's power should be exercised nar- 
rowly, giving extraordinary deference 
to the President. Under this standard, 
the Senate would not reject judicial 
nominees unless they were clearly un- 
qualified to serve. 

Citing Alexander Hamilton's Fed- 
eralist 76, those who would constrain 
the Senate's review of judicial nomi- 
nees explain that the ‘‘advice and con- 
sent” responsibility was only intended 
as a safeguard against incompetence, 
cronyism, or corruption. As Dr. John 
Eastman testified before the Judiciary 
Committee in 2008, the Senate’s power 
of ‘‘advice and consent" does not give 
“the Senate a coequal role in the ap- 
pointment of Federal judges." 

The constitutional arguments on 
both sides of this question of how much 
deference to give the President are en- 
lightening. But, as is so often the case, 
my personal belief is that the truth lies 
between the two extremes. As a Sen- 
ator, I have afforded considerable def- 
erence to both Democratic and Repub- 
lican Presidents on their Supreme 
Court nominees. In considering judicial 
nominees, I carefully consider the 
nominee's qualifications, competency, 
personal integrity, judicial tempera- 
ment, and respect for precedent. Those 
are the tests I have applied to Sonia 
Sotomayor. Having reviewed her 
record, questioned her personally, and 
listened to the Judiciary Committee 
hearings, I have concluded that Judge 
Sotomayor should be confirmed to our 
Nation's highest Court. 

My decision to support this nominee 
does not reflect agreement with her on 
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all of her rulings as a judge serving on 
the Second Circuit Court of Appeals. I 
disagreed, for example, with the per- 
functory manner in which Judge 
Sotomayor has disposed of one case of 
constitutional consequence. Her pan- 
el’s cursory analysis of the complex 
and novel questions about the 14th 
amendment’s equal protection clause 
and title VII in the Ricci case—the 
case involving the New Haven fire- 
fighters, which has been called a re- 
verse discrimination case—was as un- 
fortunate as the decision itself. Indeed, 
in contrast to her panel’s one-para- 
graph opinion, the Supreme Court, in 
this case, needed nearly 100 pages to 
debate and resolve just the statutory 
question presented—never mind the 
difficult constitutional questions that 
were set aside for another day. 

But my concerns about a handful of 
Judge Sotomayor’s rulings, as well as 
some of her prior comments over the 
course of her 17 years on the Federal 
bench, do not warrant my opposing her 
confirmation. Upon reading some of 
her other decisions, talking personally 
with her, questioning her at length, 
and hearing her response to probing 
questions, I have concluded that she 
understands the proper role of a judge 
and that she is committed to applying 
the law impartially, without bias or fa- 
voritism. Specifically, in her testi- 
mony before the Judiciary Committee, 
Judge Sotomayor reaffirmed that her 
judicial philosophy is one of ‘‘fidelity 
to the law." 

She pledged ‘о apply the law," not 
to make it. She testified that her ‘‘per- 
sonal and professional experiences" 
will not influence her rulings. 

There is no question in my mind that 
Judge Sotomayor is well qualified to 
be an Associate Justice of the Supreme 
Court. She has impressive legal experi- 
ence. She has excelled throughout her 
life, and she is a tremendously accom- 
plished person. Indeed, the American 
Bar Association Standing Committee 
on the Federal Judiciary—after an ex- 
haustive review of her professional 
qualifications, including more than 500 
interviews and analyses of her opin- 
ions, speeches, and other writings— 
unanimously rated her as ‘‘well quali- 
fied." 

Based on my personal review—a care- 
ful review—of her record, my assess- 
ment of her character, and my analysis 
of her adherence to precedent, Judge 
Sotomayor warrants confirmation to 
the High Court. 

I know I will not agree with every de- 
cision Justice Sotomayor reaches on 
the Court, just as I have disagreed with 
some of her previous decisions. I be- 
lieve, however, that her legal analyses 
will be thoughtful and sound and that 
her decisions will be based on the par- 
ticulars of the case before her. My ex- 
pectation is that Justice Sotomayor 
will adhere to Justice O'Connor's ad- 
monition that ‘‘a wise, old woman and 
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a wise, old man would eventually reach 
the same conclusion in a case." 

Based on her responses to the Judici- 
ary Committee, Justice Sotomayor 
will avoid the temptation to usurp the 
legislative authority of the Congress 
and the Executive authority of the 
President. As Chief Justice John Mar- 
shall famously wrote in Marbury v. 
Madison, the Court must “зау what the 
law is." That, after all, in a nutshell, is 
the appropriate role for the Federal ju- 
diciary. For a judge to do more would 
undermine the constitutional founda- 
tions of the separate branches. 

I will cast my vote in favor of the 
confirmation of Judge Sotomayor, as I 
believe she will serve our country hon- 
orably and well on the Supreme Court. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SCHUMER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. SCHUMER. Mr. President, I rise 
today in wholehearted support of the 
historic nomination of Judge Sonia 
Sotomayor to become an Associate 
Justice of the U.S. Supreme Court. 

I have two words to summarize my 
feelings about this nomination: It’s 
time. It is time we have a nominee to 
the Supreme Court whose record has 
proven to be truly mainstream. It is 
time we have a nominee with practical 
experience in all levels of the justice 
system, whose upbringing in a Bronx 
housing project, whose experience as a 
prosecutor, litigator, and district court 
judge has enabled her to see, as she 
said in her own statement, ‘‘the human 
consequences" of her decisions. And it 
is time that we have a nominee who is 
Hispanic, a member of the fastest 
growing population in America. Fi- 
nally, it is time that we have a frank 
discussion about what is preventing so 
many colleagues on the other side of 
the aisle from supporting Judge 
Sotomayor. 

In short, this is the time, and it is 
time. It is time we have à moderate 
nominee. It is time we have someone 
with a great family history, an Amer- 
ican family history. It is time we con- 
firm the first Hispanic Justice to the 
U.S. Supreme Court. 

Let's start with Judge Sotomayor's 
record, which is most important. Sev- 
eral of my Republican colleagues said, 
as they cast their votes against her in 
the Judiciary Committee, that they did 
not know what kind of Supreme Court 
Justice they might be getting in Judge 
Sotomayor. I find this conclusion to be 
confounding. Judge Sotomayor is hard- 
ly à riddle wrapped in mystery inside 
an enigma. No matter what cross sec- 
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tion we take of her extensive record, 
down to examining individual cases, we 
see someone who has never expressed 
any desire or intention to overturn ex- 
isting precedent, nor have my col- 
leagues been able to point to any such 
case. 

Instead, we see someone who lets the 
facts of each case guide her to the cor- 
rect application of the law. We see 
someone who does not put her thumb 
on the scales of justice for either side, 
even if any sentient human being 
would want to reach a different result 
for a sympathetic plaintiff. 

We know more about Judge 
Sotomayor than we have known about 
any nominee in 100 years. The 30,000- 
foot view of her record, gleaned from 
numerous studies about the way she 
has ruled in cases for 17 years—and 
that is the best way to tell how a judge 
is going to be, to look at their previous 
cases—when you look at those cases, it 
tells plenty about her moderation. 

She has agreed with her Republican 
colleagues 95 percent of the time. She 
has ruled for the government in 83 per- 
cent of immigration cases, presumably 
against the immigrant. She has ruled 
for the government in 92 percent of 
criminal cases, against the criminal. 
She has denied race claims in 83 per- 
cent of cases. She has split evenly in a 
variety of employment cases. 

No matter how we slice and dice 
these cases, we come up with the same 
conclusion about her moderation. 

Within the category of criminal cases 
she decided, she ruled for the govern- 
ment 87 percent of the time in fourth 
amendment cases. This is important 
because the fourth amendment is an 
area where decisions are highly fact 
based and judges have discretion to de- 
cide when police have overstepped 
their bounds in executing searches and 
seizures. But she has not abused this 
discretion. In the overwhelming num- 
ber of cases, she sides with the govern- 
ment, deciding each case carefully 
based on the facts before her. 

Let’s also look further at her immi- 
gration asylum cases. There she ruled 
for the government, against the peti- 
tioner for asylum, in 83 percent of the 
cases. That is also telling of her modu- 
lated approach to judging. Asylum law, 
as her colleague Judge Newman has 
pointed out, gives judges a great deal 
of discretion to decide who can be 
granted asylum to stay in the United 
States. Judge Sotomayor has not 
abused this discretion a jot. 

Given her upbringing in a Hispanic 
neighborhood of the Bronx, we might 
expect that her personal background 
would make her more, to borrow a 
term, empathetic to an immigrant 
seeking asylum. But the cases show 
that any perceived empathy did not af- 
fect her results. In fact, her 83-percent 
record puts her right in the middle of 
judges in her circuit. 

Even in the realm of sports cases, 
which are always contentious and 
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closely watched, Judge Sotomayor has 
shown her evenhandedness. She ruled 
for the professional football league in 
an antitrust case brought by a player 
and against Major League Baseball 
when she ruled for the players and 
ended the baseball strike. 

I can go on. Judge Sotomayor voted 
to deny the victims of TWA flight 800 
crash à more generous recovery be- 
cause that was ‘‘clearly a legislative 
policy choice, which should not be 
made by the courts." If you have empa- 
thy, you certainly are going to decide 
with the victims. I met some of their 
families. She did not. The law did not 
allow her. 

Judge Sotomayor ruled against an 
African-American couple who claimed 
they were bumped from a flight be- 
cause of their race. Again, against a 
couple, a case called King, that said 
they were racially discriminated 
against. She did not think the facts 
merited their suit. 

Judge Sotomayor rejected the claims 
of a disabled Black woman who said 
she was unfairly denied accommoda- 
tions that were provided to White em- 
ployees. 

My Republican colleagues did not ask 
her about these cases. Instead, they 
looked at her speeches, not her cases, 
and decided that Judge Sotomayor be- 
lieved it was the proper role of the 
court of appeals to make policy, and 
they condemned her roundly for this 
view. 

Then they criticized her for not mak- 
ing policy in cases where they dis- 
agreed with the outcome. This oc- 
curred in three cases—in Ricci, which 
involved the New Haven firefighters, a 
second amendment case, and a case in- 
volving property rights. I guess from 
the point of view of my Republican col- 
leagues, judicial policy making is a bad 
thing except when it is not. 

In each of these three cases they 
criticized, where they criticized the 
short opinions which she did not even 
write for herself, they said the ruling 
showed she was unable or unwilling to 
grapple with major constitutional 
issues. But in each of these cases, 
Judge Sotomayor agreed with the 
other two members of her court that 
the second circuit or Supreme Court 
precedents squarely dictated the re- 
sult. There was no need for a fuller ex- 
planation. In fact, second circuit rules 
forbade panels from revisiting squarely 
divided precedents. In other words, in 
these cases, she was avoiding making 
policies. The cases were governed by 
the precedents. She was bound. They 
were decided by settled law. It was just 
the fact my friends across the aisle do 
not like what the settled law was. So 
we are getting awfully close to a dou- 
ble standard here. 

In Ricci, they wanted her to overturn 
the second circuit discrimination law. 
And in the gun case, they wanted her 
to ignore a 100-year-old precedent that 
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governs how the second amendment is 
applied to the States. 

In the property rights case, they 
wanted her to ignore the law that gov- 
erned the statute of limitations. 

My colleagues asked Judge 
Sotomayor about an EPA case. In that 
case, she ruled the EPA had mistak- 
enly considered a certain factor in de- 
ciding whether a company had used the 
“best technology available" to clean 
water. Even though she gave deference 
to EPA’s interpretation of the law, 
Judge Sotomayor ruled against the 
government. 

Yet, my friend, Senator SESSIONS of 
Alabama, stated that one of his reasons 
for opposing Judge Sotomayor is that 
she exhibits liberal progovernment ide- 
ology. It appears that being 
progovernment is a bad thing, except 
when it is not. 

Let’s talk about her answers to ques- 
tions. Some of my friends on both sides 
of the aisle have said Supreme Court 
nominees need to be more forthcoming 
during the confirmation process. They 
fear that the hearings have become a 
little more than a choreographed Ka- 
buki dance in which, as Senator SPEC- 
TER observed some time ago, nominees 
answered just enough questions to get 
confirmed. 

I have shared this concern as well. It 
is too easy for a candidate who wishes 
to hide his or her ideology to decline to 
answer questions, to submit to cau- 
tious coaching, and to offer meaning- 
less platitudes—promises that they 
would keep an open mind, respect the 
law, give everyone an equal chance. Of 
course, they would. 

Candidates with little to hide, not 
surprisingly, have answered more ques- 
tions than stealth nominees who have 
truly been outside the mainstream. Ex- 
amples of candidates who had nothing 
up their sleeves and answered ques- 
tions in a straightforward manner in- 
clude Judge Stephen Breyer in 1994. He 
answered the question posed by Sen- 
ator HATCH: “Оо you believe that 
Washington v. Davis is settled law; and 
second, do you believe it was correctly 
decided?" And then-Judge Ruth Bader 
Ginsburg—despite criticisms that she 
begged off too many questions—an- 
swered questions about abortion prece- 
dent and Casey. 

Justices Alito and Roberts, in stark 
contrast, declined to answer question 
after question after question. Then- 
Judge Roberts would not answer the 
most basic questions about settled 
commerce clause jurisprudence. Then- 
Judge Alito would not say whether he 
thought the constitutional right to pri- 
vacy included the holding of Roe. 

I think we can see now, and I will dis- 
cuss this in more detail, that this was 
part of a strategy to play an ideolog- 
ical shell game. 

Now we are presented with a can- 
didate whose views are truly moderate, 
as proven through the most copious 
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records in 100 years. Nonetheless, my 
friend, Senator GRASSLEY, of Iowa be- 
leves that ‘Judge Sotomayor’s per- 
formance at her Judiciary Committee 
hearing left me with more questions 
than answers." I have to respectfully 
disagree. 

But Judge Sotomayor, again, in addi- 
tion to her full and transparent record, 
proved in her answers that she is not à 
Stealth candidate. On abortion and the 
holding of Roe, when asked by Senator 
FRANKEN: ‘‘Do you believe that this 
right to privacy includes the right to 
have an abortion?" Judge Sotomayor 
answered clearly and to the point: 
“The Court has said in many cases— 
and as I think has been repeated in the 
Court’s jurisprudence in Casey—that 
there is a right to privacy that women 
have with respect to the determination 
of their pregnancies in certain situa- 
tions." Clear. To the point. 

When then-Judge Roberts was asked 
this question, he replied: 

Well, I feel I need to stay away from a dis- 
cussion of particular cases. I’m happy to dis- 
cuss the principles of stare decisis, and the 
Court has developed a series of precedents on 
precedent, if you will. They have a number of 
cases talking about how this principle should 
be applied. 

So who spoke clearly to the ques- 
tion? If you don’t believe Judge 
Sotomayor did, how could you vote for 
Judge Roberts? 

On property rights, when asked by 
Senator GRASSLEY about her under- 
standing of the Court’s holding in Kelo, 
Judge Sotomayor explained fully her 
understanding of the Court’s holding, 
and there is a quote. When asked about 
his view of Kelo, then-Judge Alito de- 
clined to discuss the case. There are 
many more examples of how Judge 
Sotomayor answered questions about 
existing cases in much fuller detail 
than the past two nominees and cer- 
tainly about the key cases—property 
rights and abortion—which we debate, 
as we should, in this body. 

As I said at the outset, it is time. It 
is time for a searching examination of 
why some of my colleagues are still de- 
termined to vote against Judge 
Sotomayor. She has a remarkably 
moderate record, she is highly quali- 
fied, she answers questions, and she is 
a historic choice who will expand the 
diversity of the Court. 

What nominee of President Obama’s 
would my Republican colleagues vote 
for—one who would have reached out 
and found that the right to bear arms 
should be incorporated to apply to the 
States, despite 100-year-old precedent 
to the contrary; one who would have 
ignored the Second Circuit precedent 
and prohibited the city of New Haven 
from trying to fix a promotional exam 
to give minorities a better chance at 
advancement; one who declined to an- 
swer questions about existing prece- 
dence? In other words, an activist who 
was intent on changing the law? 
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Of course, we now turn to the last 
refuge of objection to Judge 
Sotomayor: her statements outside the 
courtroom. I have always been a strong 
advocate of the principle that we con- 
Sider carefully each nominee's entire 
record, including speeches and other 
judicial writings. But Judge 
Sotomayor is different than most be- 
cause she has an enormous judicial 
record to review and consider. She is 
not a stealth candidate. There is a push 
and pull here in terms of what is im- 
portant to evaluate with respect to 
each individual nominee. With 17 years 
of judicial opinions, 30 panel opinions, 
and 3,000 cases in total, how much em- 
phasis should we put on the three 
words ‘‘wise Latina woman," whether 
we disagree with them or not? 

I would submit the answer should be, 
compared to her copious record, not 
much. Nonetheless, by my count, my 
colleagues on the other side of the aisle 
asked no fewer than 17 questions about 
her ‘‘wise Latina woman" comment. In 
contrast, they asked questions of about 
6—6—of Judge Sotomayor's cases over 
the course of the 3 days; 6 cases out of 
3,000 in 17 years of judging. 

I don't agree with this approach to 
analyzing her record. Nonetheless, I 
agree with my colleague, Senator GRA- 
HAM—who is voting for her after engag- 
ing in arguably the most searching ex- 
amination of her speeches—that we are 
entitled to know who we are getting as 
a nation. He is absolutely right. Cer- 
tainly it is appropriate to look at her 
Speeches, but let us give them proper 
weight and proper context. 

And let us be clear about another 
thing: Judge Sotomayor is no Robert 
Bork. She is no Judge Roberts or Judge 
Alito. She has not made comments out- 
Side the courtroom that indicate her 
Strong views on abortion or her views 
that the power of Congress must be se- 
verely curtailed or that a substantial 
body of first amendment jurisprudence 
Should be overturned. Again, if the 
standard is extrajudicial statements, 
my colleagues seem to be using a dif- 
ferent standard for Judge Sotomayor 
than the standard they used for judges 
such as Roberts, Alito, and Thomas. 

But let me give my friends some re- 
assurance. The proof is in the pudding. 
Judge Sotomayor is and always has 
been à moderate judge. Similar to 
many judges across the country, she 
has remained neutral in race cases, in 
Spite of her race; in gender cases in 
Spite of her gender; in first amendment 
cases in spite of racist and repugnant 
Speakers. The scales of justice in her 
courtroom are not weighted. 

Let me now conclude by discussing 
the precedent set by past nomina- 
tions—more broadly, where I think my 
colleagues are headed and where we 
ought to be going instead. In 2001, I 
wrote an op-ed arguing that we need to 
take ideology into account when evalu- 
ating judges. I wrote that op-ed be- 
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cause I was astounded by the nominees 
President Bush’s administration was 
sending to the Senate. 

The conservative movement had cap- 
tured Congress and the White House for 
the first time. But even though con- 
servatives—strong conservatives, hard- 
right conservatives—controlled these 
two branches, the hard right was not 
able to move the country as far to the 
right as they had hoped. So they 
turned to the judiciary. They couldn't 
do it with the President, even though 
they had elected him. They couldn't do 
it with the House or the Senate, even 
though, again, the hard right had pre- 
dominated. So they turned to the one 
unelected branch—the judiciary—to ad- 
vance the agenda they weren’t able to 
move through the democratically 
elected branches of government. 

The Bush administration complied 
with the hard right and nominated 
judges who were so far out of the main- 
stream it would have been irrespon- 
sible for us to confirm them blindly. So 
we asked them questions about their 
judicial philosophy and their ideology, 
and our questions were not met with 
thorough answers or with a dem- 
onstrated record of mainstream judg- 
ing but with banalities or even obsti- 
nate silence. 

If we tried to rank the ideology of 
nominees on a scale of 1 to 10, with 1 
being all the way to the right, such as 
Judge Thomas, and 10 being all the way 
to the left, such as Justice Brennan, I 
think the Bush nominees to the Su- 
preme Court and court of appeals were 
almost exclusively l's and 2’s—way 
over. If you looked at President Clin- 
ton's nominees, they were somewhat 
left of center. But not much, mainly 
Sixes and sevens—prosecutors, partners 
in law firms—not lawyers who had 
Spent their careers in activist causes. 

President Obama has taken a dif- 
ferent approach. He is trying to return 
the Court to the middle, to the pre- 
Bush days, the days of having judges 
who may not be exactly what the right 
wants in a judge or even what the 
left—the far left—wants in a judge. We 
are returning to the days where judges 
were fives and sixes and sevens—maybe 
fours. They were squarely in the main- 
Stream. We are returning to the days 
when judges put the rule of law first. 

Somehow my Republican colleagues 
are aghast. The only judges they seem 
to want to vote for are ones and twos— 
judges who are on the hard right. The 
President is not going to nominate 
judges who have that view. After all, 
elections do matter. 

My colleagues say they do not want 
activist judges. What they mean is 
they do not want judges who will put 
the rule of law first. They only want 
judges who will impose their own ultra- 
conservative views. An activist now 
Seems to be not someone who respects 
the rule of law but someone who is not 
hard right. If you are mainstream, even 
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though you are interpreting the law, 
you are an activist because you will 
not turn the clock back. 

We must and will continue to fight 
for mainstream judges. 

I have heard some say this fight isn’t 
about Judge Sotomayor, given her 
proven record of mainstream judging 
and fidelity to the law. These com- 
mentators argue that Republicans are 
laying down their marker for President 
Obama’s next nominee. I don’t know 
who that nominee will be, but I am 
confident it will be a qualified can- 
didate who is significantly more in the 
mainstream, if you take the main- 
stream being the actual place where 
the middle of America is—more in the 
mainstream than Justices Thomas or 
Scalia or Roberts or Alito or some of 
the nominations we considered under 
the Bush administration, such as 
Miguel Estrada or Janice Rogers 
Brown or Charles Pickering. I am con- 
fident the next nominee will be con- 
sistent with the nominees President 
Obama has been sending us—moderate, 
mainstream, and rule of law. 

At one point, the Republican Party 
argued for precedent and for strict con- 
struction because they wanted to push 
back on certain new precedents they 
thought were beyond the Constitu- 
tion—precedents such as Roe and Mi- 
randa. But things have changed. Amer- 
icans have accepted Roe and Americans 
have accepted Miranda. Now my col- 
leagues want to change the law, so 
they have changed their methodology 
without changing the nomenclature. 
They still call judges activist, even 
though they want to stick to estab- 
lished law. I think it is a shame. 

It is a shame that some of my col- 
leagues can’t put aside their own per- 
sonal ideology and vote for a judge 
whom they might not have chosen but 
who is unquestionably mainstream. It 
is a Shame we will not have the kind of 
nearly unanimous vote in favor of this 
nominee that judges on both sides of 
the aisle—from Justice Ginsburg to 
Justice Scalia—have received in the 
past. I think it is a shame the debate 
about this historic nomination has 
been distilled to disputes over snippets 
of speeches. 

But we are not going to let that stop 
the national pride we take in this mo- 
ment. We are not going to let it stop us 
from confirming, by a broad and bipar- 
tisan margin, Judge Sonia Sotomayor 
to be the first Hispanic Justice on the 
U.S. Supreme Court. 

In conclusion, as John Adams said: 
“We are a Nation of laws, not of men." 
But if the law were just words on 
parchment, it would never evolve to re- 
flect our own changing society. ‘‘Sepa- 
rate but equal’’ would never have been 
understood to be ‘‘inherently unequal.” 
Equality for women would never have 
been viewed as guaranteed under the 
Constitution's promise of equal protec- 
tion under law. In fact, the second 
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amendment might never have been 
viewed to extend beyond the right to 
possess a front-loading musket to de- 
fend, in a militia, against an occupying 
force. 

With the nomination of Judge 
Sotomayor, we have an opportunity—a 
noble opportunity—to restore faith in 
the notion that the courts should re- 
flect the same mainstream ideals that 
are embraced by America. Our inde- 
pendent judiciary has served as a bea- 
con of justice for the rest of the world. 
Our system of checks and balances is 
the envy of every freedom-seeking na- 
tion. As I look at the arc of Judge 
Sotomayor’s life, her record, and these 
hearings, I am confident we are getting 
a Justice who both reflects American 
values and who will serve them. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arizona is rec- 
ognized. 

Mr. KYL. Mr. President, every Amer- 
ican should be proud that a Hispanic 
woman has been nominated to serve on 
the Supreme Court. In fulfilling our ad- 
vice and consent role, of course, Sen- 
ators must evaluate Judge Sotomayor 
on her merits, not on the basis of her 
ethnicity. 

As I noted at the beginning of Judge 
Sotomayor’s hearing, she has a back- 
ground that creates a prima facie case 
for confirmation. She graduated from 
Princeton University and Yale Law 
School and then was an assistant dis- 
trict attorney, a corporate litigator, a 
district court judge, and a circuit court 
judge. 

This background led the American 
Bar Association to rate her ‘‘Well 
Qualified." My counterpart on the 
Democratic side, Senator DURBIN, has 
said, ‘‘The burden of proof for a Su- 
preme Court Justice nominee is on the 
nominee... . No one has a right to sit 
on the Supreme Court. ... It is not 
enough for a nominee to be found well 
qualified by the American Bar Associa- 
tion." 

It is obvious that the Senate cannot 
just rubberstamp the ABA. This is why 
we conduct our own evaluation of the 
nominee's background and record and 
then attempt to resolve outstanding 
questions at her hearing. 

In evaluating à nominee, it is, of 
course, important to look at all aspects 
of the person's career. The nominee's 
prior judicial opinions are obviously an 
important consideration in this proc- 
ess. A lower court judge who issues ju- 
dicial opinions that are outside the 
mainstream will, in all likelihood, con- 
tinue to issue opinions that are outside 
the mainstream if promoted to a high- 
er court. 

But even judicial opinions do not tell 
us the entire story, especially when we 
are considering a nominee to the Su- 
preme Court. District and appellate 
court judges operate under the re- 
straining influence of judicial review. 
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They have a strong incentive to avoid 
aberrant interpretations of the law, 
otherwise they risk embarrassment if 
cases are appealed to a higher author- 
ity. This check disappears, however, 
when a judge becomes a justice on the 
Supreme Court. There is no higher au- 
thority to reign in a lifetime-appointed 
Justice who decides, for whatever rea- 
son, to adopt a strained interpretation 
of the law. 

Nor will a nominee generally be very 
specific about how he or she may rule 
on matters that could come before the 
Court. 

So it is important to examine any- 
thing else in a nominee’s background 
that could shed light on how the nomi- 
nee really thinks about important 
issues. One source of information is a 
nominee’s extrajudicial statements in 
speeches and writings. In these con- 
texts, the nominee is not constrained 
by facts of particular cases, by prece- 
dents or the fear of appellate rep- 
rimand, but can say what he or she 
really thinks. 

Before Judge Sotomayor’s hearing, I 
studied not only her cases, but her 
extrajudicial writings, and a fraction of 
her speeches. I say a ‘‘fraction’’ be- 
cause Judge Sotomayor was either un- 
able or unwilling to provide a draft, 
video, or a sufficient topic description 
for more than 100 of the speeches that 
she identified for the Judiciary Com- 
mittee. 

But even with less than a full com- 
plement of her relevant materials, I 
saw a number of things in Judge 
Sotomayor’s decisions and speeches 
that caused me to have great concern 
about her ability to put aside her bi- 
ases and to impartially render a deci- 
sion to the parties before her. 

As I will explain, Judge Sotomayor’s 
appearance before the Judiciary Com- 
mittee did little to dispel my concerns. 
In many cases, her testimony exacer- 
bated them. 

I was and remain particularly trou- 
bled by Judge Sotomayor’s speeches 
about gender and ethnicity. The speech 
that has garnered the most attention 
is, of course, her ‘‘wise Latina woman" 
speech, which was published in the 
Berkeley La Raza Law Journal. As it 
turns out, Judge Sotomayor delivered 
this same speech, with only minor vari- 
ations, on multiple occasions over the 
course of several years. 

In reading these speeches in their en- 
tirety, it is inescapable that her pur- 
pose was not simply ‘о inspire young 
Hispanic, Latino students, and law- 
yers," as she asserted at her hearing. 
In fact, as she said at the beginning of 
several of these speeches, her purpose 
was to talk about “пу Latina identity, 
where it came from, and the influence 
I perceive it has on my presence on the 
bench." 

Judge Sotomayor reemphasized this 
theme later in her speeches. She said: 
“The focus of my speech tonight, how- 
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ever, is not about the struggle to get us 
where we are and where we need to go, 
but instead to discuss . . . what.. . it 
will mean to have more women and 
people of color on the bench." 

She continued: ‘‘[NJo one can or 
Should ignore pondering what it will 
mean or not mean in the development 
of the law." In these speeches, she 
cited statements of some who had a dif- 
ferent point of view than hers. Then 
She came back to her overriding theme: 
"I accept the proposition that, as 
Judge Resnik describes it, ‘to judge is 
an exercise of power,’ and because as 

. . Professor Martha Minnow of Har- 
vard Law School states ‘there is no ob- 
jective stance but only a series of per- 
spectives—no neutrality, no escape 
from choice in judging... .’”’ 

I believe judges must seek objective 
truth as found in the law of the case. I 
do not believe in judicial relativism, so 
I find her comment alarming. The es- 
sence of judging is neutrality. That is 
why Lady Justice is depicted with a 
blindfold. And that is why Federal 
judges are required to swear an oath to 
“administer justice without respect to 
persons, and do equal right to the poor 
and to the rich" and to ‘‘faithfully and 
impartially discharge all of the duties 
incumbent on [her]." That oath makes 
no allowance for a judge to choose the 
result based on his or her ‘‘perspec- 
tive." The oath requires exactly the 
opposite: a dispassionate adherence to 
impartiality and the rule of law. 

Now, back to Judge Sotomayor’s 
speech. After agreeing with law profes- 
sors who say that there is no objective 
stance, only a series of perspectives, no 
neutrality, Judge Sotomayor then said, 
“Т further accept that our experiences 
as women and people of color will in 
Some way affect our decisions. 
What Professor Minnow's quote means 
to me is not all women or people of 
color, in all or some circumstances, or 
me in any particular case or cir- 
cumstance, but enough women and peo- 
ple of color in enough cases will make 
a difference in the process of judging. 
Judge Sotomayor is talking here about 
different outcomes in cases based upon 
who the judge is. She goes on to sub- 
stantiate her case by citing an out- 
come in a State court father’s visita- 
tion case and two studies, which tended 
to demonstrate differences between 
women and men in making decisions in 
cases. She said, ‘‘As recognized by legal 
scholars, whatever the reason, not one 
woman or person of color in any one 
position, but as a group, we will have 
an effect on the development of law 
and on judging.’’ She continued: ‘‘our 
gender and national origins make and 
will make a difference in our judging." 

To recap: Judge Sotomayor an- 
nounced her topic, developed the 
theme, refuted the arguments of those 
with a different view, and substan- 
tiated her point of view with some evi- 
dence. Up to this point, she had made 
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the case that gender or ethnicity will 
have an impact on the way judges de- 
cide cases. She had not rendered a 
judgment about whether this influence 
would provide better outcomes from 
her perspective. 

This is the context of the ‘wise 
Latina" comment. Judge Sotomayor 
quoted Justice O'Connor who said that 
a wise old woman and a wise old man 
would reach the same decisions. But, 
Judge Sotomayor said, “Т am also not 
sure I agree with that statement. . . .I 
would hope that a wise Latina woman 
with the richness of her experiences 
would, more often than not, reach a 
better conclusion than a white male 
who hasn't lived that life." 

Judge Sotomayor concluded, in other 
words, that, not only will gender and 
ethnicity make a difference, but that 
they should make a difference. She 
then acknowledged that some White 
male judges had made some good deci- 
sions in the past, but seemed to com- 
plain that it took a lot of time and ef- 
fort, something that not all people are 
willing to give, and so on. 

Judge Sotomayor concluded by say- 
ing, ‘‘In short, I accept the proposition 
that a difference will be made by the 
presence of women and people of color 
on the bench and that my experiences 
will affect the facts that I choose to see 
as a judge." Judge Sotomayor added, 
“T simply do not know exactly what 
that difference will be in my judging. 
But I accept there will be some based 
on gender and my Latina heritage." 

Even if the point of her speech was 
just to inspire young people or even to 
explore the question of whether judges 
could be influenced by their back- 
ground, she should not have simply 
"accepted" that result. To conclude 
that judges could not avoid being so in- 
fluenced and then not admonish that, 
of course, a judge must try his or her 
best to avoid that result, to try to set 
aside any bias and prejudice, was to ab- 
dicate her role as à judge in teaching 
her audiences. 

Never, not once, in her speech, did 
she say that the biases she discussed 
were harmful to impartial judging and 
needed to be set aside. Instead, Judge 
Sotomayor's speeches seem to be cele- 
brating these differences, these biases. 
The clear and unmistakable inference 
in her speeches is that she embraces 
the fact that minorities and women 
will reach a different outcome, indeed, 
a “better” outcome. 

Before the Judiciary Committee, 
Judge Sotomayor refused to recant the 
speeches or acknowledge this egregious 
omission. But she did try desperately 
to convince committee members that 
her words conveyed a message other 
than the obvious one. Indeed, according 
to Judge Sotomayor, her words con- 
veyed the exact opposite meaning. She 
said: *I was talking about the very im- 
portant goal of the justice system is to 
ensure that the personal biases and 
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prejudices of a judge do not influence 
the outcome of a case. What I was talk- 
ing about was the obligation of judges 
to examine what they’re feeling as 
they’re adjudicating a case and to en- 
sure that that’s not influencing the 
outcome." I’ve read the speeches in 
their entirety many times, and have 
verified that that is most certainly not 
what she was ‘“‘talking about." 

Judge Sotomayor’s recharacteriza- 
tion of her speeches before the Judici- 
ary Committee sounds like the objec- 
tive, neutral approach that her speech 
explicitly dismissed. It is hard to un- 
derstand how the same person could 
honestly make both statements. They 
are irreconcilably antithetical. 

Further examples abound, but for the 
Sake of time I will offer only one more. 
When Judge Sotomayor tried to ex- 
plain her disagreement with Justice 
O'Connor's statement about how a wise 
old man and a wise old woman would 
reach the same conclusions, she said: 
“The words that I used, I used agreeing 
with the sentiment that Justice San- 
dra Day O'Connor was attempting to 
convey." That's not true. Her expla- 
nation strains credulity. Both as to 
whether she really believes judges 
Should try to set aside biases, including 
those based on race and gender, and the 
basic element of judicial temperament, 
forthrightness and fidelity to the oath 
of truth she took before the Judiciary 
Committee, I conclude she did not 
carry the very low burden of proof. 

I also would like to discuss another 
of Judge Sotomayor's speeches, an ad- 
dress to the Puerto Rican ACLU on the 
subject of foreign law. But first, I 
Should take a moment to explain why 
this issue is so critical. 

There is a growing school of thought 
among some academics, and even some 
judges, that foreign law and practices 
Should be used as an aid to under- 
standing and interpreting our own laws 
and Constitution. This is problematic 
for two main reasons. 

First, as Chief Justice John Roberts 
pointed out during his confirmation 
hearing, the consideration of foreign 
law by American judges is contrary to 
principles of democracy. Foreign 
judges and legislators are not account- 
able to the American electorate. Using 
foreign law, even as a thumb on the 
Scale, to help decide key constitutional 
issues devalues Americans' expressions 
through the democratic process. It is 
simply irrelevant, except in a very few 
Specific situations. 

Second, even if the use of foreign law 
were not inconsistent with our con- 
stitutional system, its use would free 
judges to enact their personal pref- 
erences under the cloak of legitimacy. 

Against this backdrop, Judge 
Sotomayor delivered her April 28, 2009, 
Speech entitled, “Нох Federal Judges 
Look to International and Foreign Law 
Under Article VI of the U.S. Constitu- 
tion." From that speech, we begin to 
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see how foreign law could shape Judge 
Sotomayor’s jurisprudence in the fu- 
ture. Her comments were not casual 
observations, but directed to this spe- 
cific topic, and, presumably says what 
she means. 

After conceding that judges ‘‘don’t 
use foreign or international law” as 
binding precedent in a case, she none- 
theless maintained that foreign law 
could, and should, be *'considered." In 
Judge Sotomayor's view, foreign law is 
a source for ‘‘good ideas" that can ‘‘set 
our [i.e., judges'] creative juices flow- 
ing." Putting aside for a moment the 
fact that deciding an antitrust case, or 
a commerce clause dispute, or an In- 
dian law issue, or an establishment of 
religion case does not require *'creative 
juices," Judge Sotomayor's suggestion 
that judges consider foreign law would 
interfere with specific rules of con- 
Struction or application of precedent. 

Judge Sotomayor went on in this 
same ACLU speech to distance herself 
from two sitting justices who are crit- 
ical of judges considering foreign law 
and align her views with those of Jus- 
tice Ginsburg who recently endorsed 
the use of foreign law at a symposium 
at the Moritz College of Law at Ohio 
State University. 

Specifically, Judge Sotomayor stated 
that “[t]he nature of the criticism 
comes from . . . the misunderstanding 
of the American use of that concept of 
using foreign law. And that misunder- 
standing is unfortunately endorsed by 
some of our own Supreme Court jus- 
tices. Both Justice Scalia and Justice 
Thomas have written extensive criti- 
cisms of the use of foreign and inter- 
national law in Supreme Court deci- 
sions... .” 

She continues: ‘‘I share more the 
ideas of Justice Ginsburg in thinking 

. that unless American courts are 
more open to discussing the ideas 
raised by foreign cases, and by inter- 
national cases, that we are going to 
lose influence in the world. Justice 
Ginsburg has explained very recently 

. . that foreign opinions . . . can add 
to the story of knowledge relevant to 
the solution of à question. And she's 
right. 

Judge Sotomayor’s rationale for 
judges looking to foreign law—so that 
the United States does not ‘‘lose influ- 
ence in he world’’—is astonishing. Not 
only is such an approach irrelevant to 
the role of judges, vis-a-vis the other 
branches of government, and arguably 
usually irrelevant even for the Presi- 
dent and Congress as a yardstick with 
which to measure U.S. domestic and 
foreign policy, it is totally irrelevant 
to the considerations for deciding any 
particular dispute between two parties. 

In response to questions from com- 
mittee members concerned about these 
kinds of statements, Judge Sotomayor 
again tried to drastically recharac- 
terize her prior statements. She testi- 
fied that her speech was quite clear 
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that "foreign law cannot be used as а 
holding or à precedent or to bind or to 
influence the outcome of a legal deci- 
sion interpreting the Constitution or 
American law that doesn't direct you 
to that law." But in April of this year, 
Judge Sotomayor said, “ideas аге 
ideas, and whatever their source, 
whether they come from foreign law or 
international law, or a trial judge in 
Alabama, or a circuit court in Cali- 
fornia, or any other place, if the idea 
has validity, if it persuades you, then 
you are going to adopt its reasoning." 
These two statements cannot be 
Squared, even though they occurred 
just 2% months apart. 

Later in her hearing, Judge 
Sotomayor gave the following testi- 
mony: “І will not use foreign law to in- 
terpret the Constitution or American 
Statues. I will use American law, con- 
stitutional law to interpret those laws 
except in the situations where Amer- 
ican law directs the court." While this 
kind of declarative statement would 
normally provide some measure of 
comfort, it is belied by words Judge 
Sotomayor uttered less than 3 months 
ago, that judges were commanded" to 
look to ‘‘persuasive”’ sources, including 
foreign law, in interpreting our own 
law. And it is even inconsistent with 
an exchange Judge Sotomayor had 
with Senator SCHUMER earlier in the 
hearing, in which she agreed that for- 
eign law could be used for the same 
purposes as traditional interpretive 
tools, such as dictionaries. 

It gives me great pause that Judge 
Sotomayor could say one thing at a 
public speech earlier this year and say 
the opposite while under oath before 
the Judiciary Committee, especially 
since she never repudiated her speech. 

Finally, when Judge Sotomayor had 
an opportunity to reflect upon her tes- 
timony, review the transcript, and cor- 
rect the record, she reverted to her 
former position by spinning the mean- 
ing of the word ‘‘use.’’ 

Specifically, as I just noted, in her 
hearing before the Senate Judiciary 
Committee, Judge Sotomayor testified 
under oath that ‘‘foreign law cannot be 
used as a holding or a precedent or to 
bind or to influence the outcome of a 
legal decision interpreting the Con- 
stitution or American law that doesn’t 
direct you to that law." In written an- 
swers submitted for the record she 
wrote, *In my view, American courts 
Should not ‘use’ foreign law, in the 
sense of relying on decisions of foreign 
courts as binding or controlling prece- 
dent, except when American law re- 
quires a court to do so. In limited cir- 
cumstances, decisions of foreign courts 
can be a source of ideas, just as law re- 
view articles or treatises can be 
Sources of ideas. Reading the decisions 
of foreign courts for ideas, however, 
does not constitute ‘using’ those deci- 
sions to decide cases." 

So we are back to *'considering," but 
not *using." Or is it, using as ideas, 
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but not binding precedent? And if so, of 
what use are ideas if not used in some 
way? And if used in some way, could 
they influence the decision? I am to- 
tally baffled how she could consider 
foreign law as a source of ideas con- 
sistent with her testimony that foreign 
law should not influence the outcome 
of cases. Effectively, immediately after 
the hearing, she rescinded her sworn 
testimony regarding foreign law. 

Judge Sotomayor’s supporters argue 
that we should not focus on her speech- 
es, but on her ‘‘mainstream’’ judicial 
record. They cite all manner of statis- 
tics that purport to show that Judge 
Sotomayor agreed with her colleagues, 
including Republican appointees, the 
vast majority of the time. That may be 
true; but, as President Obama has re- 
minded us, most judges will agree in 95 
percent of all cases. The hard cases are 
where differences in judicial philos- 
ophy become apparent. 

I have looked at Judge Sotomayor’s 
record in these hard cases and again 
have found cause for concern. The U.S. 
Supreme Court has reviewed directly 
ten of her decisions—eight of those de- 
cisions have been reversed or vacated, 
another sharply criticized, and one 
upheld in a 5-4 decision. Indeed, just in 
the past 4 months, the Supreme Court 
has reversed Judge Sotomayor’s panels 
three times. That does not inspire con- 
fidence. 

The most recent reversal is a case in 
point. In Ricci v. DeStefano, a case 
where Judge Sotomayor summarily 
dismissed before trial the discrimina- 
tion claims of 20 New Haven fire- 
fighters, the Supreme Court reversed 5- 
4, with all nine Justices rejecting key 
reasoning of Judge Sotomayor’s court. 
But in my view, the most astounding 
thing about the case was not the incor- 
rect outcome reached by Judge 
Sotomayor’s court; it was that she re- 
jected the firefighters’ claims in a 
mere one paragraph opinion and that 
she continued to maintain in the hear- 
ings that she was bound by precedent 
that the Supreme Court said didn’t 
exist. 

As the Supreme Court noted, Ricci 
presented a novel issue regarding ‘‘two 
provisions of Title VII to be inter- 
preted and reconciled, with few, if any, 
precedents in the court of appeals dis- 
cussing the issue." One would think 
that this would be precisely the kind of 
case that deserved a thorough and 
thoughtful analysis by an appellate 
court. 

But Judge Sotomayor’s court instead 
disposed of the case in an unsigned and 
unpublished opinion that contained 
zero—and I do mean zero—analysis. 
This is confounding given Judge 
Sotomayor’s Judiciary Committee tes- 
timony, in which she said: “I believe 
my 17-year record on the two courts 
would show that in every case that I 
render, I first decide what the law re- 
quires under the facts before me, and 
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that what I do is explained to litigants 
why the law requires a result. And 
whether their position is sympathetic 
or not, I explain why the result is com- 
manded by law." 

Because her initial decision was un- 
published, the case—and the fire- 
fighters’ meritorious claims—would 
have been swept under the rug and lost 
forever if not for fellow Second Circuit 
Judge Jose Cabranes, who read about 
the firefighters’ case in a local news- 
paper, the New Haven Register. 

Judge Cabranes looked into the situ- 
ation, recognized the importance of the 
case, and requested that the entire Sec- 
ond Circuit, including judges who were 
not involved in the original decision, 
rehear the case. By a vote of 7-6, the 
Second Circuit denied rehearing the 
case, with Judge Sotomayor providing 
the seventh and decisive vote to avoid 
further consideration of her panel’s de- 
cision. Fortunately for the firefighters, 
Judge Cabranes wrote a blistering dis- 
sent that no doubt caught the atten- 
tion of the Supreme Court. He charged 
that Judge Sotomayor and her panel 
had ‘‘failed to grapple with the ques- 
tions of exceptional importance raised 
in this appeal." 

Some have speculated that the Judge 
Sotomayor's panel intentionally dis- 
posed of the case in a short, unsigned, 
and unpublished opinion in an effort to 
hide it from further scrutiny. Was the 
case intentionally kept off of her col- 
leagues' radar? Did she have personal 
views on racial quotas that prevented 
her from seeing the merit in the fire- 
fighters’ claims? Was it is merely coin- 
cidence that the standard adopted by 
Judge Sotomayor—which in the Su- 
preme Court's words ‘‘would encourage 
race-based action at the slightest hint 
of disparate impact” and would lead to 
а “де facto quota system’’—was con- 
sistent with policy and legal positions 
advocated by the Puerto Rican Legal 
Defense and Education Fund, an orga- 
nization with which she was intimately 
involved for 12 years? In repeated 
Speeches through the years, Judge 
Sotomayor said, *I.. .accept that our 
experiences as women and people of 
color affect our decisions." Was this 
such a case? 

Judge Sotomayor was asked about 
her Ricci decision at length during the 
confirmation hearing. Her defense was 
that she was just following ‘‘estab- 
lished Supreme Court and Second Cir- 
cuit precedent." The problem with this 
answer is that Ricci presented a novel 
question for which there were no Su- 
preme Court precedents squarely on 
point. Indeed, the Supreme Court noted 
that there were ‘‘few, if any" circuit 
court opinions addressing the issue. 

During the hearing, I pressed Judge 
Sotomayor to identify those control- 
ling Supreme Court and Second Circuit 
precedents that allegedly dictated the 
outcome in Ricci. Rather than answer 
the question, she dissembled and ran 
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out the clock. Perhaps that was be- 
cause, as Judge Cabranes's dissent 
stated, the ‘‘core issue presented by 
this case—the scope of a municipal em- 
ployer's authority to disregard exam- 
ination results based solely on the race 
of the successful applicants—is not ad- 
dressed by any precedent of the Su- 
preme Court or our Circuit." But even 
if we accept Judge Sotomayor's con- 
tention that there was some relevant 
Second Circuit precedent, it is quite 
clear that such cases would not bind 
her or other judges in considering en 
banc review. It is telling that even the 
Obama Justice Department found her 
legal position impossible to defend. It 
filed à brief in the case asking the Su- 
preme Court to vacate and remand the 
case for further proceedings, essen- 
tially what the dissent favored, as well. 

The truth is that we will never know 
the reasons that guided the outcome of 
the case. But we know, at the very 
least, that Judge Sotomayor exercised 
poor judgment in dismissing serious 
claims in an unsettled area of the law 
without engaging in an analysis of the 
issues. As Judge Cabranes wrote in dis- 
senting from the denial of rehearing en 
рапс: “Тһе use of per curiam opinions 
of this sort, adopting in full the rea- 
soning of a district court without fur- 
ther elaboration, is normally reserved 
for cases that present straight-forward 
questions that do not require expla- 
nation or elaboration by the Court of 
Appeals. The questions raised in this 
appeal cannot be classified as such, as 
they are indisputably complex and far 
from well-settled.” 

Clearly, Judge Sotomayor did not 
adequately explain to the litigants—or 
the Judiciary Committee—why the law 
required the result she supported. And 
she cast the decisive vote to ensure 
that the full circuit court could not re- 
view the case. Is this the kind of behav- 
ior we should expect of a judge who is 
seeking a promotion to the Supreme 
Court? 

Finally, if I had been a litigant be- 
fore her court and Judge Sotomayor 
had asked me the questions I asked her 
about Ricci, and had I ‘‘answered’’ 
them as she responded to me in the 
hearing, she would rightly have told 
me to either sit down or start answer- 
ing her questions. Her ‘‘answers’’ an- 
swered nothing and, in my opinion, vio- 
lated her obligation to be forthcoming 
with the Judiciary Committee. 

Ricci is not the only Judge 
Sotomayor decision that gives reason 
to question her commitment to impar- 
tial justice. I am concerned about her 
analysis—or lack thereof—in Maloney 
v. Cuomo, a second amendment case 
that could find its way to the Supreme 
Court next year. Maloney was decided 
after the Supreme Court’s landmark 
ruling in District of Columbia v. Hell- 
er, which held that the right to bear 
arms was an individual right that 
could not be taken away by the Federal 
Government. 
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In Maloney, Judge Sotomayor had 
the opportunity to consider whether 
that individual right could also be en- 
forced against the States, a question 
that was not before the Heller court. In 
yet another unsigned opinion, Judge 
Sotomayor and two other judges held 
that it was not a right enforceable 
against States. 

What are the legal implications of 
this holding? State regulations lim- 
iting or prohibiting the ownership and 
use of firearms would be subject only 
to “rational basis" review. As Sandy 
Froman, a respected lawyer and former 
president of the National Rifle Associa- 
tion, said in her witness testimony, 
this is a “very, very low threshold" 
that can easily be met by a State or 
city that wishes to prohibit all gun 
ownership, even in the home. Thus, if 
Judge Sotomayor's decision were al- 
lowed to stand as precedent, then 
States will, ironically, be able to do 
what the Federal District of Columbia 
cannot—place a de facto prohibition on 
the ownership of guns and other arms. 

Some have suggested that Judge 
Sotomayor's decision is not cause for 
alarm. They say that she was simply 
following precedent and that the Malo- 
ney case is not necessarily indicative 
of what she would do if confirmed to 
the Supreme Court. And they point to 
a recent decision by the Seventh Cir- 
cuit, which similarly refused to apply 
the second amendment to State regula- 
tions. Apart from the fact that her rul- 
ing is now binding in the States cov- 
ered by the Second Circuit, there is à 
critical difference between Judge 
Sotomayor's decision and that of the 
Seventh Circuit. 

While the judges on the Seventh Cir- 
cuit explicitly declined to decide what 
will be the key issue before the Su- 
preme  Court—whether the Second 
Amendment's right to bear arms is, in 
legal parlance, ‘‘fundamental,’’ and 
therefore enforceable against states as 
well as the Federal Government— 
Judge Sotomayor’s perfunctory deci- 
sion did not leave this question open. 
Her panel specifically concluded, with- 
out any explanation, that the right to 
bear arms is in fact not a ‘‘funda- 
mental" right—a conclusion that, to 
the best of my knowledge, no other 
court has ever reached—and that, as 
Sandy Froman noted, (would rob the 
Second Amendment of any real mean- 
ing and would trample on the indi- 
vidual rights of America's nearly 90 
million gun owners." Indeed, Judge 
Sotomayor's assessment stands in 
Stark contrast to the Supreme Court's 
own opinion in Heller, which not once 
but twice refers to the right to bear 
arms as fundamental." It is hard, if 
not impossible, to square these facts 
with Judge Sotomayor's repeated as- 
sertions, in sworn testimony before the 
Judiciary Committee, that she was just 
following precedent. 

Judge Sotomayor's opinion in Malo- 
ney is extraordinary both for its lack 
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of serious analysis and for reaching an 
unprecedented conclusion that was 
wholly unnecessary. She could have as 
easily chosen the path taken by the 
seventh circuit, and reserved for the 
Supreme Court the opportunity to de- 
cide in the first instance whether the 
right to bear arms is ‘‘fundamental.’’ 
Or, like the ninth circuit, she could 
have undertaken a thorough analysis 
of the issue and determined that the 
right is, indeed, fundamental. She did 
neither. 

As Sandy Froman stated: 

When faced with the most important ques- 
tion remaining after Heller, whether the 
right to keep and bear arms is fundamental 
and applies to the states, Judge Sotomayor 
dismissed the issue with no substantive anal- 
ysis. ... By failing to conduct a proper 
Fourteenth Amendment analysis, the Malo- 
ney court evaded its judicial responsibilities, 
offered no guidance to lower courts and pro- 
vided no assistance in framing the issue for 
resolution by the Supreme Court. Whenever 
an appellate judge fails to provide sup- 
porting analysis for their conclusion or ad- 
dress serious constitutional issues presented 
by the case, it is legitimate to ask whether 
the judge reached that conclusion by appli- 
cation of the Constitution and statutes or 
based on a political or social agenda. 

I agree. I did not expect or even want 
Judge Sotomayor to precommit to a 
particular reading of the second 
amendment. The Judiciary Committee 
did, however, have a right to receive 
from her an explanation of the Malo- 
ney decision. At the very least she 
could have been more forthcoming in 
response to questions regarding 
recusal, but she would not even com- 
mit to recusing herself from the Su- 
preme Court’s consideration of her own 
Maloney decision if it were taken up as 
part of a consolidated appeal. 

I think it is fair to say that Judge 
Sotomayor’s testimony about the sec- 
ond amendment raised more questions 
than it answered. The issue of incorpo- 
ration is bound to come before the Su- 
preme Court. Those of us who support 
the right of the people to keep and bear 
arms should be very concerned about 
the position she has already taken and 
the fact that she has clearly reserved 
the option of reviewing the case on the 
Court she could be confirmed to, par- 
ticularly on a matter she has already 
decided. 

As we have seen, Judge Sotomayor’s 
testimony about her previous speeches 
and some of her decisions is difficult, if 
not impossible, to reconcile with her 
record. Similarly, her testimony about 
the extent of her role with the Puerto 
Rican Legal Defense and Education 
Fund is in tension with the evidence we 
have. 

At her hearing, Judge Sotomayor 
tried to downplay her role at PRLDEF. 
She said: 

I was not like Justice Ginsburg or Justice 
Marshall. I was not a lawyer on the fund as 
they were, with respect to the organizations 
they belonged to. I was a board member. 

In emphasizing her role as a long- 
time board member, Judge Sotomayor 
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deflected attention from her service in 
litigation-focused positions, such as 
her 8 years on the litigation committee 
and the 4 years she served as that com- 
mittee’s chairperson. As anyone who is 
familiar with advocacy and public in- 
terest groups can attest, it is incon- 
ceivable that the chair of an organiza- 
tion’s litigation committee would not 
have a significant role in shaping the 
organization’s legal strategy. 

Moreover, Judge Sotomayor’s testi- 
mony that ‘‘it was not my practice and 
not that I know of, of any board mem- 
ber" to review briefs, is undermined by 
PRLDEF’s own meeting minutes. For 
example, on October 8, 1978: 

[Litigation Committee] Chairperson 
Sotomayor summarized the activities of the 
Committee over the last several months 
which included the review of the litigation 
efforts of the past and present... . 

The New York Times has detailed her 
active involvement, as recounted by 
former PRLDEF colleagues, who have 
described Judge Sotomayor as а “Чор 
policy maker" who “played an active 
role as the defense fund staked out ag- 
gressive stances." According to these 
reports, she ‘‘frequently met with the 
legal staff to review the status of 
cases" and ‘‘was an involved and ar- 
dent supporter of their various legal ef- 
forts during her time with the group." 

What were the litigation positions 
advanced by PRLDEF during Judge 
Sotomayor's tenure there? Well, it ar- 
gued in court briefs that restrictions 
on abortion are analogous to slavery. 
And it repeatedly represented plaintiffs 
challenging the validity of employ- 
ment and promotional tests—tests 
similar to the one at issue in Ricci. 

I want to return to a question I 
raised in my opening statement of 
Judge Sotomayor’s hearing: What is 
the traditional basis for judging in 
America? 

For 220 years, Presidents and the 
Senate have focused on appointing and 
confirming judges and Justices who are 
committed to putting aside their biases 
and prejudices and applying the law 
fairly and impartially to resolve dis- 
putes between parties. 

This principle is universally recog- 
nized and shared by judges across the 
wide ideological spectrum. For in- 
stance, Judge Richard Paez of the 
ninth circuit—with whom I disagree on 
a number of issues—explained this in 
the same venue where, less than 24 
hours earlier, Judge Sotomayor made 
her remarks about a ‘‘wise Latina 
woman" making better decisions than 
other judges. Judge Paez described the 
instructions that he gives to jurors 
who are about to hear a case. “Аз ju- 
rors," he said, ‘‘recognize that you 
might have some bias, or prejudice. 
Recognize that it exists, and determine 
whether you can control it so that you 
can judge the case fairly. Because if 
you cannot—if you cannot set aside 
those prejudices, biases and passions— 
then you should not sit on the case." 
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And then Judge Paez said: 

The same principle applies to judges. We 
take an oath of office. At the federal level, it 
is a very interesting oath. It says, in part, 
that you promise or swear to do justice to 
both the poor and the rich. The first time I 
heard this oath, I was startled by its signifi- 
cance. I have my oath hanging on the wall in 
the office to remind me of my obligations. 
And so, although I am a Latino judge and 
there is no question about that—I am viewed 
as a Latino judge—as I judge cases, I try to 
judge them fairly. I try to remain faithful to 
my oath. 

What Judge Paez said has been the 
standard for 220 years. It correctly de- 
Scribes the fundamental and proper 
role both for jurors and judges. 

Before the hearing, my biggest ques- 
tion about Judge Sotomayor was 
whether she could abide by that stand- 
ard. We spent 3 days asking her ques- 
tions, trying to understand what she 
meant in some of her controversial 
speeches and what drove her to ques- 
tionable conclusions in cases such as 
Ricci and Maloney. 

Judge Sotomayor did not dispel my 
concerns. Her sworn testimony was 
evasive, lacking in substance, and, in 
Several instances, incredibly mis- 
leading. 

Her dissembling was widely noticed. 
Indeed, in an editorial, the Washington 
Post criticized Judge Sotomayor’s tes- 
timony about her ‘‘wise Latina" state- 
ment. Here is what the Washington 
Post said: 

Judge Sotomayor’s attempts to explain 
away and distance herself from that state- 
ment were unconvincing and at times un- 
comfortably close to disingenuous, espe- 
cially when she argued that her reason for 
raising questions about gender or race was to 
warn against injecting personal biases into 
the judicial process. Her repeated and 
lengthy speeches on the matter do not sup- 
port that interpretation. 

Until now, Judge Sotomayor has 
been operating under the restraining 
influence of a higher authority—the 
Supreme Court. If confirmed, there 
would be no such restraint that would 
prevent Judge Sotomayor from—to 
paraphrase President Obama—deciding 
cases based on her heartfelt views. 

If the burden is on the nominee to 
prove herself worthy of a lifetime ap- 
pointment to the Nation’s highest 
Court, she must do more than avoid a 
"meltdown" in her testimony. She 
must be able to rationalize contradic- 
tory statements—assuming she does 
not repudiate one or the other—such as 
the differences between her speeches 
and her committee testimony. Her fail- 
ure to do that has left me unpersuaded 
that Judge Sotomayor is absolutely 
committed to setting aside her biases 
and impartially deciding cases based 
upon the rule of law. 

Judge Sotomayor is obviously intel- 
ligent, experienced, and talented. She 
represents one of the greatest things 
about America—the opportunity to be- 
come whatever you want with your 
God-given abilities. She is a role model 
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for young women, as well as minori- 
ties, specifically. She is personable 
and, apparently, hard working. I re- 
spect the views of those who regard her 
well. 

Moreover, I appreciate her many dec- 
larations during the hearing that 
judges must decide cases solely on the 
basis of the facts and the law; and espe- 
cially her disagreement with the Presi- 
dent’s erroneous, I believe, formula- 
tions that, in the hard cases, a judge 
should rely on empathy and what is in 
his or her heart. 

It may have been possible to vote to 
confirm her notwithstanding her deci- 
sions in Ricci, Maloney, and some 
other questionable cases. What I can- 
not abide, however, is her unwilling- 
ness to forthrightly confront the con- 
tradictions among her many state- 
ments, so as to give us confidence that 
her Judiciary Committee testimony 
represents what she believes and what 
she will do. Instead, she would have us 
believe that there is no contradiction, 
that she can hold onto what she said 
before in speeches and decisions—for 
example, that she merely followed Su- 
preme Court and circuit precedent in 
Maloney, and that the dissenters in 
Ricci did not disagree with her rea- 
soning—and also her testimony. 

I cannot ignore her unwillingness to 
answer Senators’ questions straight- 
forwardly—for instance, her insistence 
that as chair of PRLDEF's litigation 
committee, she had little to do with 
the organization’s legal positions. She 
has not carried her burden of proof and, 
therefore, regrettably, I cannot vote to 
confirm her. 


EEE 
RECESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate stands in recess until 5 p.m. 

Thereupon, the Senate, at 3:11 p.m., 
recessed until 5 p.m. and reassembled 
when called to order by the Presiding 
Officer (Mr. BURRIS). 


ee 


NOMINATION OF БОМА SOTO- 
MAYOR TO BE AN ASSOCIATE 
JUSTICE OF THE SUPREME 
COURT OF THE UNITED 
STATES—Continued 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
sume the 1-hour alternating blocks of 
time with the Republicans controlling 
the first hour. 

The Senator from Oklahoma. 

Mr. COBURN. I ask unanimous con- 
sent that the Republican time for the 
next hour be allocated as follows: My- 
Self, 15 minutes; Senator SNOWE, 30 
minutes; and Senator BROWNBACK, 15 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COBURN. Mr. President, I rise 
today to discuss the nomination of 
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Judge Sonia Sotomayor to be a Justice 
on the U.S. Supreme Court. Judge 
Sotomayor comes to the Senate with a 
compelling personal story and notable 
professional accomplishments. She has 
worked as a prosecutor, a corporate at- 
torney, and then as a Federal district 
court and circuit court judge. And, 
after meeting with Judge Sotomayor 
and visiting with her, I like her. She is 
a very kind and affable person. 

Certainly Judge Sotomayor has an 
impressive resume; however, the Sen- 
ate’s inquiry into her suitability for a 
seat on the Supreme Court does not 
end with her professional accomplish- 
ments. Equally important to our pro- 
viding ‘‘consent’’ on this nomination is 
our determination that Judge 
Sotomayor has the appropriate judicial 
philosophy for the Supreme Court. 
Judge Sotomayor needed to prove to 
the Senate that she will adhere to the 
proper role of a judge and only base her 
opinions on the plain language of the 
U.S. Constitution and statutes. She 
needed to demonstrate that she will 
strictly interpret the Constitution and 
our laws and will not be swayed by her 
personal biases or political preferences. 
As Alexander Hamilton stated in Fed- 
eralist Paper No. 78 ‘‘the interpretation 
of the law is the proper and peculiar 
province of the courts. The constitu- 
tion must be regarded by the 
judges as a fundamental law." Ham- 
ilton further stated that it was ‘‘indis- 
pensable in the courts of justice" that 
judges have an ‘‘inflexible and uniform 
adherence to the rights of the Con- 
stitution." A nominee who does not ad- 
here to these standards necessarily re- 
jects the role of à judge as dictated by 
the Constitution and should not be 
confirmed. 

With regard to judicial philosophy, 
the burden of proof always rests on the 
nominee. But, in Judge Sotomayor's 
case, that burden was exacerbated by 
her prior speeches and statements. 
President Obama promised to nominate 
someone ‘‘who’s got the heart, the em- 
pathy, to recognize what it's like to be 
a young teenage mom. The empathy to 
understand what it’s like to be poor, or 
African-American, or gay, or disabled, 
or old." Senator Obama referred to his 
empathy standard when һе voted 
against Chief Justice John Roberts. He 
stated that the tough cases “сап only 
be determined on the basis of one’s 
deepest values, one’s core concerns, 
one’s broader perspectives on how the 
world works, and the depth and 
breadth of one’s empathy." She meets 
his standard but not mine. The Presi- 
dent’s “empathy” standard is antithet- 
ical to the proper role of a judge. The 
American people expect a judge to be a 
neutral arbiter who treats all litigants 
equally. There is a reason why Lady 
Justice is always depicted blindfolded 
and why Aristotle defined law as ‘‘rea- 
Son free from passion." The judicial 
oath succinctly expresses this ideal by 
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requiring judges to swear that they 
“will administer justice without re- 
spect to persons, and do equal right to 
the poor and to the rich, and . . . will 
faithfully and impartially discharge 
and perform all the duties incumbent 
upon them under the Constitution and 
laws of the United States." 

During her hearing, I was pleased to 
hear Judge Sotomayor disavow this 
empathy standard. In response to a 
question asking whether empathy 
should play a role in a judge’s decision, 
Judge Sotomayor responded, ‘‘We 
apply law to facts. We don’t apply feel- 
ings to facts.’’ She further stated that 
she ‘‘wouldn’t approach the issue of 
judging in the way the President does. 

. . judges can’t rely on what’s in their 
heart. They don’t determine the law. 
Congress makes the laws. The job of a 
judge is to apply the law. And so it’s 
not the heart that compels conclusions 
in cases. It’s the law." While I was en- 
couraged to hear Judge Sotomayor’s 
testimony, I am concerned that these 
statements and her other testimony 
were a dramatic departure from her 
earlier statements. So, I am left won- 
dering: Which Judge Sotomayor are we 
getting? 

I believe a person speaks from their 
heart when they discuss matters that 
are most important to them. On nu- 
merous occasions, most notably when 
she was teaching and guiding law stu- 
dents and bar associations, Judge 
Sotomayor made some impassioned 
statements about the role of a judge, 
which contradict her testimony at the 
hearing. Speaking in 2002, Judge 
Sotomayor said: “Т wonder whether 
achieving that goal—of transcending 
personal sympathies and prejudices and 
aspiring to achieve a greater degree of 
fairness and integrity based on the rea- 
son of law—is possible in all or even in 
most cases. And I wonder whether by 
ignoring our differences as women or 
men of color we do a disservice both to 
the law and society." This statement is 
of extraordinary concern to me. Not 
only does Judge Sotomayor's state- 
ment indicate that she cannot set aside 
her personal sympathies and prejudices 
‘in most cases," but she does not ap- 
pear to believe that this goal is even an 
admirable one. 

Even more concerning, Judge 
Sotomayor stated prior to her hearing 
that '[p]ersonal experiences affect the 
facts that judges choose to see" and 
“our gender and national origins may 
and will make a difference in our judg- 
ing." It seems to me, and I think to 
most Americans, that the facts of a 
case are pretty clear and, if a judge is 
picking and choosing the facts they see 
based on their personal experiences, 
then they cannot possibly be impartial 
arbiters. I believe President Adams 
said it best when he stated: ‘‘Facts are 
stubborn things . . . and whatever may 
be our wishes, our inclinations, or the 
dictums of our passions, they cannot 
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alter the state of facts and evidence." I 
am disturbed that Judge Sotomayor 
does not agree with President Adams’s 
assessment. 

Prior to her hearing testimony, she 
also stated that ‘‘court of appeals is 
where policy is made." This statement 
is in stark contrast to her hearing tes- 
timony, and that contradiction is deep- 
ly disturbing to me. I think Judge 
Sotomayor believes what she said pre- 
viously in her speeches, and when you 
believe in something, I think you 
should stand up and defend it. You 
should explain why you can still be a 
good judge even though you made 
those statements. That is what I want- 
ed and expected to hear from her dur- 
ing her hearing. I was disappointed 
that she chose to dodge questions and 
obfuscate her record. 

I was even more concerned that 
Judge Sotomayor reversed herself 
when discussing her judicial philosophy 
on the use of foreign law by U.S. 
judges. Results-oriented, activist 
judges who seek to rule based on their 
personal sympathies and prejudices 
often look to foreign law when inter- 
preting our statutes and the Constitu- 
tion in order to reach their desired out- 
come, and so I was deeply troubled by 
some of Judge Sotomayor’s earlier 
statements that endorsed the use of 
foreign law by U.S. judges. Justice 
Scalia succinctly articulated the prob- 
lem with using foreign law in his dis- 
sent from a recent Supreme Court 
opinion, Roper v. Simmons. The major- 
ity decision in Roper cited the world- 
wide ‘‘evolving standards of decency” 
to strike down a statute that allowed 
judges to impose capital punishment 
for juveniles, even for the most heinous 
crimes. In his dissent, Justice Scalia 
asserted that the practice of relying on 
foreign law inevitably leads to judicial 
activism. He argued that *'[w]hat these 
foreign sources ‘affirm,’ rather than re- 
pudiate, is the Justices’ own notion of 
how the world ought to be, and their 
diktat that it shall be so henceforth in 
America." 

I agree with Justice Scalia's assess- 
ment. Unfortunately, judging by her 
Statements, Judge Sotomayor does not. 
During her hearing, I asked Judge 
Sotomayor about a recent speech she 
gave in which she stated that prohib- 
iting the use of foreign law would mean 
judges would have to ‘‘close their 
minds to good ideas" and that it is her 
"hope" that judges will continue to 
consult foreign law when interpreting 
our Constitution and statutes. In that 
Speech, she condemned Justices Scalia 
and Thomas for their criticism of the 
use of foreign law in Supreme Court de- 
cisions stating: '"The nature of the 
criticism comes from . . . a misunder- 
standing of the American use of that 
concept of using foreign law and that 
misunderstanding is unfortunately en- 
dorsed by some of our own Supreme 
Court Justices. Both Justice Scalia and 


20750 


Justice Thomas have written exten- 
sively criticizing the use of foreign and 
international law in Supreme Court de- 
cisions... . But, I share more the ideas 
of Justice Ginsburg in thinking, . . . in 
believing that unless American courts 
are more open to discussing the ideas 
raised by foreign cases, and by inter- 
national cases, that we are going to 
lose influence in the world." In her 
Speech, Judge Sotomayor then specifi- 
cally cited Roper v. Simmons—ruling 
unconstitutional à statute permitting 
imposing the death penalty for juve- 
niles—and Lawrence v. Texas—over- 
turning a law against same-sex sod- 
omy—as examples of cases where the 
Supreme Court used foreign law appro- 
priately to strike down State criminal 
laws. 

I asked Judge Sotomayor about her 
Statements disagreeing with Justices 
Scalia and Thomas's criticism of the 
Court's use of foreign law in cases such 
as Roper and Lawrence, and she re- 
versed her earlier statement saying she 
“actually agreed with Justices Scalia 
and Thomas on the point that one has 
to be very cautious even in using for- 
eign law with respect to the things 
American law permits you to." Clearly, 
her hearing testimony was either inac- 
curate or designed to be misleading 
since she previously said she shared 
“more the ideas of Justice Ginsburg" 
who has endorsed the Court’s use of 
foreign law in cases such as Roper and 
Lawrence. 

I then asked Judge Sotomayor to af- 
firm that she would refrain from using 
foreign law in making her decisions 
and writing her opinions, outside of 
where she was directed to do so 
through statute or through treaty. She 
stated unequivocally that she would 
“поб use foreign law to interpret the 
Constitution or American statutes" 
and she would ‘поё utilize foreign law 
in terms of making decisions." I was 
reassured by these statements. 

Regrettably, my reassurance did not 
last long. In her responses to written 
questions following the hearing, Judge 
Sotomayor reverted back to her former 
Stated judicial philosophy regarding 
foreign law. She wrote: In some lim- 
ited circumstances, decisions of foreign 
courts can be à source of ideas, just as 
law review articles or treatises can be 
Sources of ideas. Reading the decisions 
of foreign courts for ideas, however, 
does not constitute ‘using’ those deci- 
sions to decide cases." She further 
stated: decisions of foreign courts can 
be à source of ideas informing our un- 
derstanding of our own constitutional 
rights. To the extent that the decisions 
of foreign courts contain ideas that are 
helpful to that task, American courts 
may wish to consider those ideas." 
This reversion is extremely troubling 
to me because it suggests that Judge 
Sotomayor was either misleading or 
simply disingenuous in her hearing tes- 
timony. Equally troubling is Judge 
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Sotomayor’s continued concern with 
world opinion of American law. Prior 
to her hearing she asserted that ‘‘un- 
less American courts are more open to 
discussing the ideas raised by foreign 
cases, and by international cases, that 
we are going to lose influence in the 
world." She echoed this concern after 
her hearing writing: ‘‘To the extent 
that American courts categorically 
refuse to consider the ideas expressed 
in the decisions of foreign courts, it 
may be that foreign courts will be less 
likely to look to American law as a 
source of ideas.’’ A judge’s job is not to 
consider what the rest of the world 
thinks about us, it is to interpret the 
Constitution. 

Her judicial philosophy with regard 
to the use of foreign law is extremely 
important because it suggests that she 
will not strictly interpret our Con- 
stitution. If Judge Sotomayor believes 
it is appropriate to consult foreign law 
in some cases, where will she draw the 
line? During her hearing testimony, 
Judge Sotomayor stated that the right 
to bear arms is "settled law”; however, 
the recent Supreme Court decision in 
District of Columbia v. Heller left 
many questions unanswered. One crit- 
ical unanswered question is whether 
the right will be incorporated on to the 
States—meaning that the States will 
not have the right to outlaw the use of 
firearms. If confirmed, would Justice 
Sotomayor be receptive to arguments 
that foreign countries impose greater 
restrictions on gun rights and, there- 
fore, be persuaded that some excessive 
State and Federal restrictions are con- 
stitutional? As she noted in her recent 
Second circuit opinion holding that 
there is no fundamental right to bear 
arms, there are very few Supreme 
Court cases addressing the right to 
bear arms. If confirmed, would she fill 
in the gaps with foreign law? 

Unfortunately, I believe my fears 
were confirmed by her answers to writ- 
ten questions following the hearing 
when she refused to pledge that she 
would not consider foreign law when 
considering second amendment cases. 
She stated: Because cases raising Sec- 
ond Amendment questions are cur- 
rently pending before the Court, I 
would not comment on how I would de- 
cide those cases if I am confirmed." 
Her refusal to answer that should give 
pause to those who, like me, cherish 
the fundamental right to bear arms. 

The concern that Judge Sotomayor 
may use foreign law to interpret the 
Second Amendment is further exacer- 
bated by her judicial record on the 
bench and her hearing testimony, 
which demonstrates a clear hostility to 
gun rights. In Maloney v. Cuomo, de- 
cided January 29, 2009—post-Heller— 
Judge Sotomayor joined a cursory un- 
signed opinion holding that the second 
amendment is not a fundamental right 
and also that the amendment does not 
apply to the States. In Maloney, Judge 
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Sotomayor incorrectly relied on an 
1886 case—Presser—which did not use 
the modern Due Process incorporation 
analysis, a fact Judge Sotomayor failed 
to note in her opinion. When asked at 
her hearing to discuss the holding in 
Presser, she responded that she had not 
“read it recently enough to remember 
exactly" what it said even though she 
had relied on it in a decision issued a 
mere 7 months previously. Her dis- 
turbing lack of familiarity with the 
case suggests that she did not give 
great weight to the constitutional 
right at issue in Maloney. If Judge 
Sotomayor’s ruling in Maloney is 
upheld by the Supreme Court, States 
could ban all guns and other weapons 
for practically any reason. 


During her oral and written testi- 
mony, she also refused to acknowledge 
the fundamental right to self-defense, 
which predates the Constitution, and 
stated that she did not recall a case 
that addressed the right to self-defense, 
despite the fact that the Supreme 
Court discusses the right to self-de- 
fense at length in Heller, the opinion 
upon which she relied. Judge 
Sotomayor even refused to discuss the 
legal test the Supreme Court uses to 
determine whether a right is funda- 
mental, a basic legal test. 


In another notable case about which 
Judge Sotomayor was questioned, she 
gave short shrift to a constitutional 
right that is vitally important to 
Americans, suggesting that she does 
not have the appropriate respect for 
the rights guaranteed by the fifth 
amendment. In Didden v. Village of 
Port Chester, Judge Sotomayor ex- 
tended the government’s power to take 
private property in a cursory opinion 
that one property professor said was 
the ‘“‘worst federal court takings deci- 
sion since Kelo." He further stated 
that the opinion is ‘‘very extreme" and 
“is significant as a window into Judge 
Sotomayor’s attitudes toward private 
property." Another notable professor 
said the opinion is ‘‘a disappointment" 
and is ‘‘wrong and ill thought out" and 
is “about as naked an abuse of govern- 
ment power as could be imagined." 
Those are strong criticisms from re- 
Spected legal scholars and nothing in 
Judge Sotomayor’s testimony reas- 
sured me about her opinion in the 
Didden case. 


Following the hearing, I remain con- 
cerned that Judge Sotomayor's hos- 
tility to gun rights, abortion restric- 
tions, and property rights, among oth- 
ers, stem from a ‘‘personal prejudice" 
that will influence her decisions once 
She is untethered from precedent. It is 
true that she has an extensive record 
on the bench; however, the Senate's in- 
quiry into Judge Sotomayor's suit- 
ability for the Supreme Court cannot 
merely rest on an overview of the cases 
She decided when she was constrained 
by precedent. Judge Sotomayor's extra 
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judicial statements are critically im- 
portant to our examination of her fit- 
ness for a seat on the Supreme Court 
because when a judge is free from the 
confines of precedent—as she was in 
her speeches and as she will be if she is 
a Supreme Court Justice—she shows 
her true colors and passions. 

So the question remains, which 
Judge Sotomayor are we getting? Will 
Judge Sotomayor follow in the foot- 
Steps of Justice Ginsburg or will she 
adhere to her testimony during her 
hearing that she will strictly apply the 
law to the facts? Will she revert back 
to the judicial philosophy she espoused 
prior to the hearing, the same way she 
reverted back to her prior statements 
on the use of foreign law by American 
judges? Because I am not convinced 
that she can put aside her personal pol- 
itics and preferences, I regretfully 
must oppose her nomination. 

I am pleased to come to the floor 
today to talk about our Supreme Court 
selection process. Judge Sotomayor is 
the third Supreme Court candidate I 
have had the privilege of getting to 
know, interview, and ask rigorous 
questions of during the hearing. She 
has a miraculous and wonderful per- 
sonal story. She is very accomplished. 
She is to be admired for what she has 
accomplished. 

When we look at Supreme Court 
nominees, we are actually charged to 
do two things. One is to look at their 
record of judicial behavior and assess 
it, and then also to look at their record 
that is out there besides their judicial 
decisions. We did a very thorough job 
in analyzing her 15-plus years as a Fed- 
eral judge and appellate judge. There 
were some very concerning cases that 
we encountered for which we ques- 
tioned her, and the record will fully 
show her defense of that record and the 
reversal rate that she had at the U.S. 
Supreme Court. 

It is interesting for the American 
public to know that a Supreme Court 
Justice is much different than an ap- 
pellate judge or even a Federal circuit 
judge because they, in fact, are not 
bound by precedent. As an appellate 
judge they have to follow precedent, 
and when they don’t they get reversed, 
and Federal circuit judges have to fol- 
low precedent or they get reversed. But 
a Supreme Court Justice has the free- 
dom to change precedent, and that is 
why the inquiry into the candidacy and 
the qualifications of a Supreme Court 
nominee is so important. It is also why 
our Founders wrote extensively on 
what should be the qualifications of a 
Supreme Court Justice. 

Alexander Hamilton stated in Fed- 
eralist Paper No. 78: "The interpreta- 
tion of the law is the proper and pecu- 
liar province of the courts.”’ 

He further stated that it was ‘‘indis- 
pensable in the courts of justice" that 
judges have an ‘“‘inflexible and uniform 
adherence to the rights of the Con- 
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stitution." A nominee who does not ad- 
here to these standards necessarily re- 
jects the role of à judge as dictated by 
the Constitution and should not be 
confirmed. 

When we look at the Constitution, we 
are told in the Constitution how judges 
are to decide cases. They are given 
three strict parameters. One is they 
are to look at the Constitution each 
and every time. No. 2 is they are to 
look at the statutes that have been 
passed by the people's representatives, 
and they are to look at the facts. They 
are to look at the facts in a way that 
will show never a bias—in other words, 
blind justice—looking at those critical 
factors of what are the facts of the 
case, what is the law, and what does 
the Constitution say. 

You can be an appellate court justice 
for 50 years in this country and still 
not qualify to be a Supreme Court Jus- 
tice. It is tremendously important who 
goes on the Supreme Court. The reason 
it is important is because we have had 
a tendency in the last three decades to 
abandon those three principles and use 
other principles. 

Let me mention two of them. One is 
that we consider foreign law, that we 
can become enlightened with foreign 
law. I don’t doubt that we can become 
enlightened with what other people in 
the world think about law, but the fact 
is our Founders said: This is our law. 
The Constitution is our law. And we 
have a way of setting law which comes 
through the Congress. That is what we 
shall look at with one exception, and 
that is on trade and treaties where we 
have to consider the agreements and 
foreign laws related to those treaties. 

The other tendency which has been 
espoused by our President is an empa- 
thy standard, that we can somehow— 
other than looking at the three main 
parameters of which our Founders told 
us we must use in deciding cases at the 
Supreme Court. Well, I will tell you 
that a standard other than looking at 
the facts and looking at the law and 
looking at the Constitution doesn’t 
meet the test of our Founders nor does 
it meet the test of our Constitution as 
it is spelled out in our Constitution. 

I wish to say as an American citizen, 
I think we should all be proud of this 
nomination: a Hispanic female coming 
to the Supreme Court. But that is not 
a good enough reason to say somebody 
should become a Justice. So I go back 
to those three founding principles of 
who should qualify. And who should 
qualify is somebody who is going to 
strictly adhere to what our Founders 
said was the job of a Supreme Court 
Justice, not with parameters that have 
been discussed as maybe to be OK or 
parameters that fall outside of what 
our Founders said. 

During my questioning and my visits 
with Judge Sotomayor, I found some 
very disturbing things. I asked her spe- 
cifically in the hearing: Do individuals 
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have a fundamental right to self de- 
fense? She wouldn’t answer yes to that 
question. Now, a fundamental right to 
self-defense predates our Constitution. 
That is what liberty is all about. That 
is one of the bedrocks of our liberty. 
And the fact that she will not agree 
that we as U.S. citizens have a funda- 
mental right to self-defense is ex- 
tremely troubling. 

The reason that fundamental right is 
so important, and it is guaranteed in 
the Constitution, is because on that 
rests the second amendment for which 
I find her somewhat less than com- 
fortable in accepting what our Found- 
ers said in the second amendment, 
adopted almost 200-and-some-odd years 
ago. 

The second area I have concern with 
is in the area of property rights. It is 
very explicitly stated, and it is clear 
except in two cases in this country in 
the Supreme Court, which I hope that 
someday will be reversed, that our 
right to property is a real right. There 
was a Kelo decision that has markedly 
limited American citizens’ rights to 
property. On both her cases and her 
comments and her written testimony, I 
believe that right of Americans is at 
risk. I believe judges are going to de- 
cide we don’t have that fundamental 
right. I believe she believes, based on 
what she has ruled and what she has 
written and what she has said, that, in 
fact, there are times when judges can 
decide whether we have that right. 
That is inherently wrong and 180 de- 
grees against what our Constitution 
guarantees us as individual citizens. 

The final area has to do with the use 
of foreign law. In her speeches and 
statements she was highly critical of 
people who were critical of the use of 
foreign law. Upon questioning in the 
committee, she retracted and moved 
away from those statements. I specifi- 
cally asked her if she would assure the 
committee that she would, in fact, 
never use foreign law to decide U.S. 
cases. I got her to say yes. 

The only problem with that is, in the 
answer to questions following the hear- 
ing, she backtracked 180 degrees from 
that statement which matched her pre- 
vious statements in speeches and 
writings which caused me to ask the 
question in the first place. So in the 
area of property rights, in the area of 
the second amendment and the funda- 
mental right to self-defense, and in the 
area of foreign law, I believe her view- 
point is something other than what I 
see in the Constitution. 

Regrettably, I believe that disquali- 
fies her from being a Justice of the Su- 
preme Court. That when, in fact, we 
look at the constitutional basis of how 
judges are instructed to make law and 
to decide law—because every decision 
makes law; it sets precedent—that 
when we extract from that the funda- 
mental right of self-defense, the writ- 
ten, specific right to the second amend- 
ment, the written specific right of 
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property ownership and due process as- 
sociated with that, and then we lay on 
top of that the idea that it is more im- 
portant for us to look good in our deci- 
sions to foreign governments than it is 
to follow the oath, to follow the Con- 
stitution of the United States—make 
no mistake, I believe this is a wonder- 
ful woman, and I think she has done a 
fairly good job as a judge on the appel- 
late court, but she has been con- 
strained—as we measure her writings 
and her words with her decisions on 
cases, what we find is a conflict for 
those who would strictly follow what 
the Constitution tells us. 

I want our grandchildren to endure 
and to accept and hold the same free- 
doms we have. A U.S. Supreme Court 
Justice will determine that; just one 
can determine that. So I regretfully 
announce and state that I will not be 
able to vote for this very fine woman. 
But I would also state that we need to 
be very concerned and very vigilant as 
we see the Supreme Court make deci- 
sions, whether they are sitting Justices 
today or Justices to come, who violate 
both the intent, instruction, and the 
spirit of the U.S. Constitution. 

With that, I yield the floor and note 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Ms. SNOWE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. SNOWE. Mr. President, I rise to 
speak to the nomination of Judge 
Sonia Sotomayor to be the next Asso- 
ciate Justice of the Supreme Court of 
the United States. 

After a careful and considerate re- 
view of her testimony before the Sen- 
ate Judiciary Committee and her over- 
all record, her distinguished judicial 
background, and a personal meeting 
with her in June, I have concluded she 
should be confirmed as the next Asso- 
ciate Justice of the Supreme Court. 

I have not arrived at my decision 
lightly. It has been said that, of all the 
entities in government, the Supreme 
Court is the most closely identified 
with the Constitution—and that no 
other branch or agency has as great an 
opportunity to speak directly to the 
rational and moral side of the Amer- 
ican character; to bring the power and 
moral authority of government to bear 
directly upon the citizenry. 

The Supreme Court passes final legal 
judgment on the most profound social 
issues of our time. The Court is unique- 
ly designed to accept only those cases 
that present a substantial and compel- 
ling question of federal law; cases for 
which the Court’s ultimate resolution 
will not be applied merely to a single, 
isolated dispute—but, rather, will 
guide legislatures, executives, and all 
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other courts in their broader develop- 
ment and interpretation of law and pol- 
icy. 

In the end, ours is a government of 
both liberty and order, State and Fed- 
eral authority, and checks and bal- 
ances. The remarkable challenge of 
calibrating these fundamental balance 
points is entrusted ultimately to the 
nine Justices of the Supreme Court of 
the United States. 

To help meet this extraordinary chal- 
lenge, any nominee for the Court must, 
as I stated during the confirmations of 
Chief Justice John Roberts and Asso- 
ciate Justice Sam Alito, have a power- 
ful intellect, a principled under- 
standing of the Court’s role, and a 
sound commitment to judicial method. 
A nominee must have the capacity to 
engender respect among the other jus- 
tices in order to facilitate the con- 
sensus of a majority. And to warrant 
Senate confirmation, the nominee 
must have a keen understanding of, 
and a disciplined respect for, the tre- 
mendous body of law that precedes her. 

It is with these high standards that 
we should evaluate the record of Judge 
Sonia Sotomayor. Reviewing her pro- 
fessional credentials, it is clear that 
Judge Sotomayor is well qualified. She 
has served for nearly 11 years on the 
U.S. Court of Appeals for the Second 
Circuit where she has participated in 
over 3,100 cases. The judge also pre- 
viously served on the U.S. District 
Court for the Southern District of New 
York for six years where she decided 
over 400 additional cases. She also 
worked for 8 years in private practice 
and 4 years in the highly respected of- 
fice of the district attorney for the 
County of New York. According to the 
White House, if confirmed, Judge 
Sotomayor would bring more Federal 
judicial experience to the Supreme 
Court than any Justice in 100 years, 
and more overall judicial experience 
than anyone confirmed for the Court in 
the past 70 years. So I applaud the 
President for selecting an individual 
who clearly possesses the professional 
credentials to serve on the Court. 

In reviewing her personal credentials, 
Judge Sotomayor’s accomplishments 
are equally noteworthy. If confirmed, 
she will become the first Hispanic and 
only the third woman ever to serve on 
our Nation’s highest Court. Along the 
way, she has ascended from modest 
means to excel in our country’s most 
prestigious schools and our judiciary’s 
highest offices. In doing so, she now 
stands as a model for others to follow 
in summoning their own courage to 
break barriers and pursue dreams. And 
she does so with a personal manner 
that I find to be refreshingly candid 
and forthright. 

This brings us to the more particular 
factors we must consider when pro- 
viding our consent on a President’s 
nominee for Associate Justice—judicial 
temperament, methodology, integrity 
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and philosophy. By their very nature, 
these attributes are often challenging 
to measure, but they сап be 
ascertained through a careful analysis 
of a nominee’s complete record. 

With regard to the first consider- 
ation, judicial temperament, we all 
agree that it is absolutely essential 
that a judge be fair, open-minded, and 
respectful. Our citizens simply must 
have confidence that a judge who 
weighs their legal claims does so with 
an even temperament. A judge must be 
truly committed to providing a full and 
fair day in court, while projecting a 
sincere equanimity and respect for the 
law. When these attributes are not 
clearly present in our judges, the pub- 
lic justifiably begins to lose faith in 
the integrity of our courts. 

This issue has been rightly explored 
and satisfactorily answered with Judge 
Sotomayor. For example, both the New 
York City and American Bar Associa- 
tions who reviewed the nominee on all 
key criteria gave the judge their high- 
est ratings. Robert Morgenthau, the 
judge’s former employer and highly re- 
garded district attorney of New York 
County since 1975, testified that the 
judge is ‘‘fair,’’ ‘‘non-political,’? and 
“highly qualified for any position in 
which a first-rate intellect, common 
sense, collegiality and good character 
would be assets." And former Federal 
judge, colleague, and FBI Director 
Louis Freeh, has called Judge 
Sotomayor ‘‘fair, neutral, nonpartisan 
[and] open-minded. . ." And, indeed, I 
believe that the Judge’s professional 
manner was in evidence during all as- 
pects of her 4-day appearance before 
the Judiciary Committee. 

We look next at the nominee’s judi- 
cial methodology which directly re- 
flects her commitment to the essential 
tenets of care, discipline and fairness. 
Here, the judge was very clear and di- 
rect in our June meeting. Her approach 
to all cases is to carefully identify the 
facts—what she characterized as a 
prized skill that she learned as a suc- 
cessful young prosecutor—and then fol- 
low the law: What it says; what end 
was meant to be accomplished; what 
legislative intent it was meant to ad- 
vance; and how, if at all, other courts 
have answered those questions. 

As the judge elaborated, she believes 
that the law can and should develop, 
but that such development should 
occur only ‘incrementally’? through 
the measured development of analo- 
gous cases. And when I asked her which 
opinions best reflect her judicial meth- 
od, Judge Sotomayor candidly replied, 
“Read any of my opinions and you will 
See my structure." And the record sup- 
ports that assertion—the structure of 
her opinions shows a consistent, me- 
thodical and careful approach to decid- 
ing cases. 

As she testified at her hearing, her 
methodology is to ‘“‘apply the law to 
the facts at hand" and keep a “‘rig- 
orous commitment to interpreting the 
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Constitution according to its terms; in- 
terpreting statutes according to their 
terms and Congress's intent; and hew- 
ing faithfully to precedents . . ." She 
stated further her view that the ‘‘proc- 
ess of judging is enhanced when the ar- 
guments and concerns of the parties to 
the litigation are understood and ac- 
knowledged.. . . That is why," she ex- 
plained, “Т generally structure my 
opinions by setting out what the law 
requires and then by explaining why a 
contrary position, sympathetic or not, 
is accepted or rejected. That is how I 
seek to strengthen both the rule of law 
and faith in the impartiality of our jus- 
tice system." 

Indeed, the integrity of the judge's 
methodology can be measured in a va- 
riety of ways. First, the judge has a 
low reversal rate. Research on Judge 
Sotomayor's performance on the trial 
court demonstrates she was overruled 
in only 6 of her over 400 trial bench de- 
cisions. Westlaw reports that, in her 11 
years on the appellate court, the judge 
has participated—as I referenced ear- 
lier—in over 3,100 cases and, of those 
cases, the White House reports that the 
Judge has only been reversed another 
six times. In each of those circuit cases 
she was part of a unanimous three- 
judge panel, and the cases involved the 
interpretation—not of important con- 
stitutional provisions—but of very 
technical statutes that, in several in- 
stances, had created clear divisions of 
opinion among several of the circuit 
courts. 

Moreover, three of the six circuit 
cases created 5-4 opinions in the Su- 
preme Court, one created a 6-3 split, 
and one produced this unusual align- 
ment: Justices Ginsburg and Scalia to- 
gether in the majority, and Justices 
Breyer and Alito together in dissent. 
These facts combine to show the rel- 
ative difficulty of, and the reasonable 
room for debate in, these appellate 
cases. 

Next, there is the measurement of 
the judge's concurrence and dissent 
rates. There, the data demonstrate 
that the judge’s method of deciding 
cases is consistent with that of her col- 
leagues on the Second Circuit. For ex- 
ample, research sources indicate that, 
despite the thousands of her appellate 
opinions, Judge Sotomayor has only 
dissented in 21 cases, and has written 
separate concurring opinions in only 22 
others. 

Finally, there is the degree to which 
other courts and scholars find the 
judge’s method of decision worthy of 
citation. There, data compiled by law 
professors and students from three uni- 
versities reveal that, between 1999 and 
2001, the judge’s opinions were cited by 
other courts and scholars at meaning- 
ful rates—4.4 court citations and 4.6 
law review citations per opinion. And 
between 2004 and 2006, those rates rose 
to 8.5 court citations and 4.8 law review 
citations per opinion. These more re- 
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cent rates are not only higher than the 
percentage of citation rates for other 
distinguished Federal appellate judges, 
they underscore the increasing respect 
that Judge Sotomayor’s work is gar- 
nering. 

I turn now to the third qualification: 
judicial integrity. Here, there are those 
who have suggested that the judge will 
use her office to engage in ‘‘judicial ac- 
tivism’’ and advance a certain social or 
political agenda that suits her personal 
preferences. Principally, these critics 
point to the New Haven firefighters' 
case and her Berkeley and Duke 
Speeches as examples of such activism, 
and I believe these instances have war- 
ranted strict scrutiny. 

At the outset, it bears noting the 
White House report that, in her 11 
years on the Second Circuit, Judge 
Sotomayor has agreed with the result 
favored by the Republican appointees 
in 95 percent of the published panel de- 
cisions where the panel included at 
least one judge appointed by a Repub- 
lican president. This statistic is evi- 
dence of à nonpartisan or nonideolog- 
ical approach to judging. 

At the same time, I have shared the 
concerns expressed specifically about 
the New Haven firefighters’ case—as 
many have voiced opposition to both 
her decision as well as the curt and 
summary opinion that was used to dis- 
miss the complaint. I sympathize with 
the plaintiffs, who were told the rules 
for qualifying for a promotion, who be- 
lieved they were participating in a 
fixed process for determining their fu- 
ture career advancement, who did what 
was asked of them, and then, when it 
was all over, were informed that what 
they had done wasn't good enough. So 
I understand the frustration. 

I approached Judge Sotomayor's han- 
dling of this case by looking at both 
the merits—that is, what was decided 
in the case, as well as the process, or 
how, the case was decided. As regards 
the process, as we all well know, the 
panel that included Judge Sotomayor 
wrote only a three-paragraph opinion 
concluding that, ‘‘We affirm, for the 
reasons stated in the thorough, 
thoughtful, and well-reasoned opinion 
of the court below." 

Now, it may well be that the district 
judge's opinion was “thorough, 
thoughtful, and well-reasoned.” But 
the confidence of the litigants and pub- 
lic alike in any court relies on their op- 
portunity to explore a judge’s ration- 
ale. And the panel’s summary affirm- 
ance, albeit adopting verbatim the long 
opinion of the court below, simply 
failed to meet that expectation. 

When I asked Judge Sotomayor in 
our June conversation—and when she 
was queried before the Judiciary Com- 
mittee—she stated that she and her 
colleagues gave the case their full at- 
tention and review, and that only after 
that full and fair consideration did 
they determine that their own written 
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opinion was not necessary, given the 
district court’s exhaustive 48-page 
opinion applying the seemingly clear 
“four-fifths rule" of the EEOC regula- 
tions and the seemingly settled prece- 
dent of what the Judge referred to in 
her testimony as the Bushy line of 
cases—this is Bushy v. New York State 
Civil Service Commission, Kirkland v. 
New York State Department of Correc- 
tional Services, and Hayden v. County 
of Nassau. In reviewing a petition for 
rehearing in Ricci, six of the Judge’s 
own colleagues were not persuaded by 
that argument. Yet, another six of her 
colleagues were so persuaded. 

Additionally, the judge testified be- 
fore the Judiciary Committee that 
“the practice is that about 75 percent 
of circuit decisions are decided by sum- 
mary order, in part because we can’t 
handle the volume of our work if we 
were writing long decisions in every 
case; but more importantly, because 
not every case requires a long opinion 
if a district court opinion has been 
clear and thorough on an issue . . ." 

Yet, the bottom line is, in my view, 
this particular case was simply too 
sensitive and complex—with signifi- 
cant societal implications—to leave to 
a summary order. And, therefore, the 
three-judge panel should have issued 
its own, comprehensive opinion and ex- 
planation. 

On the matter of the merits of the 
case, Judge Sotomayor ruled that the 
city acted lawfully in trying to meet 
its obligations under Federal employ- 
ment discrimination law to avoid dis- 
parate impact discrimination when 
making certain employment  pro- 
motions. And I understand some be- 
lieve this decision evinces the judge’s 
predisposition to rule for minority liti- 
gants. One well-respected DC law firm, 
however, has found that the judge has 
decided nearly 100 race-related cases in 
her 11 years on the Second Circuit, and 
has effectively rejected such race-re- 
lated claims by a margin of ‘‘roughly 
eight to one.”’ 

Others have suggested that the Su- 
preme Court’s reversal of the Second 
Circuit raises questions of the judge’s 
qualifications to serve. In evaluating 
that possibility, I have taken into ac- 
count that the Supreme Court took 
this action with a 5-4 vote, with four 
complex and nuanced opinions, as well 
as an admission from Justice Scalia 
that the underlying question presented 
by the case—when affirmative action 
becomes unlawful discrimination—is 
“поб an easy one." 

And I have considered that the High 
Court reached its decision only by 
identifying and applying an entirely 
new standard. Indeed, both the trial 
and Sotomayor courts applied the 
then-existing ‘‘four-fifths rule’’ of the 
EEOC title VII regulations and the 
seemingly settled circuit precedent of 
the ‘‘Bushy line of cases" in deter- 
mining that a significant disparity in 
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the results of an employment test is 
itself adequate evidence of unlawful 
disparate impact discrimination. 

On appeal, the Supreme Court 
changed the rule, saying in essence 
that such a significant disparity in test 
results is no longer itself adequate evi- 
dence. Importing anew from 14th 
amendment jurisprudence, the Court 
said that the new rule for interpreting 
the title VII statute demands a 
*"strong[er] basis in evidence," such as 
evidence that the test was “поё job re- 
lated and consistent with business ne- 
cessity, or if there existed an equally 
valid, less discriminatory alternative 
that served the city's needs but that 
the city refused to adopt." 

Therefore, based on the record, it 
would appear the district and circuit 
judges fulfilled their assigned job of ap- 
plying existing precedent to the exist- 
ing rule. And in weighing all of the 
facts, given Judge Sotomayor's assur- 
ance to me and the committee that she 
gave the case her full consideration, 
given her established reputation for 
careful decision-making, and given the 
daily reality of the Second Circuit's 
burgeoning caseload, particularly with 
the surge of post-September 11 immi- 
gration cases, I cannot conclude that 
the decision in Ricci should itself dis- 
qualify this nominee. 

Mr. President, I was also concerned— 
like many  Americans—by Judge 
Sotomayor’s speech at Berkeley in 
2001, and specifically by the following 
line that appears to suggest that the 
judge decides cases more by personal 
identity than by fidelity to the law: 

I would hope that a wise Latina woman 

. would more often than not reach a bet- 
ter conclusion than a white male... . 

To thoroughly examine this question 
with regard to the judge’s qualifica- 
tions, I believed it was necessary to re- 
view both the entirety of her speech, as 
well as her testimony before the Sen- 
ate Judiciary Committee, to under- 
stand to the fullest extent possible her 
intention behind those comments, be- 
cause I agree that they are dis- 
concerting. 

In that light, I note that the judge, in 
answering a question from the com- 
mittee, offered that it is the job of à 
judge to apply the law, and that it is 
the law, rather than one's own sym- 
pathies, that ‘‘compels conclusions in 
cases." 

I also recall the judge's response 
when I asked her specifically about 
this speech during our opportunity to 
meet one-on-one. I said that com- 
mentators had criticized that portion 
of her speech because it suggested that 
gender and ethnicity enable her to 
make ‘‘better’’ decisions than a male 
judge of a different ethnicity. Judge 
Sotomayor, in replying, suggested that 
those who have concerns must ‘‘read 
the whole speech;" that she was only 
trying to say—she admits now 
inartfully—that ‘“‘judges are human 
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beings and they necessarily will be af- 
fected by who they are. But this only 
makes them attuned to certain case as- 
pects; it does not replace following the 
law." 

In evaluating these responses, I re- 
called prominent judges in our history 
who also raised this issue. 

Indeed, this was the subject to which 
Justice Felix Frankfurter referred to 
when he said, long ago, that one of the 
greatest challenges for all judges, be- 
cause they are all human, is to recog- 
nize their own personal views and de- 
velop the patience, insights and dis- 
cipline to compensate for them. When I 
raised Justice Frankfurter's comments 
personally with Judge Sotomayor, she 
agreed and asserted that was “exactly” 
the point she was attempting to com- 
municate in her Berkeley speech. 

She also asserted in our meeting, and 
reaffirmed in her committee testimony 
that, ‘‘no racial or ethnic group has a 
market on sound judgment." She ex- 
plained that some judges, like many 
lay people, have ‘‘tin ears" on certain 
matters, and that is why the collegial 
decision-making is so vital—because 
Sharing different perspectives and 
blending them into consensus opinions 
serves as both a "spotlight and a fil- 
ter." She spoke of how judges, like all 
people, are inescapably affected by 
their own life experiences, but that 
those experiences only affect how ‘‘at- 
tuned" judges are to certain aspects of 
cases. They do not replace the require- 
ment to follow and apply the law con- 
sistent with the limited role and spe- 
cific oath of their office. 

A review of Judge Sotomayor’s deci- 
sions and her resulting affinity, dissent 
and reversal rates that I described ear- 
lier bolster the judge’s statements that 
she understands this imperative—and 
that she decides cases based not on per- 
sonal identities or classifications, but 
by ‘‘fidelity to the law." 

A final question about the judge's ju- 
dicial integrity has been raised from 
her remark in 2005 at Duke University 
that the ‘‘Court of Appeals is where 
policy is made.” This comment has un- 
derstandably raised the specter of a 
commitment to judicial activism, and 
is therefore à legitimate cause for ex- 
amination. When I raised this issue 
with the judge she responded that she 
was referring to the educational dif- 
ference between trial and appellate 
court clerkships—how a trial court 
clerkship focuses primarily on resolv- 
ing limited factual disputes and how an 
appellate court clerkship focuses pri- 
marily on cases involving broader ques- 
tions of how the law ought to be inter- 
preted. 

An essential component of weighing 
the competing interpretations prof- 
fered by appellate advocates is for the 
court to understand the practical effect 
of the advocates’ competing argu- 
ments. It is this understanding that de- 
fines the scope and reach of the pos- 
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sible interpretations. I believe it is 
therefore legitimate to read and under- 
stand her comments within this con- 
text. It has also been argued that—as 
the Supreme Court only accepts and 
decides about 80 of approximately 8,000 
cases per year, Federal circuit courts 
of appeal often do, as the judge noted 
in her testimony effectively become 
the final decisionmaker on what the 
law—and by necessary extension, the 
policy it advances—is. 

Given all of these factors, again, in 
considering the entirety of her record, 
it is fair to conclude that the Duke 
University speech is not evidence that 
Judge Sotomayor would practice judi- 
cial activism on the Supreme Court. 

Finally, we have a fourth and final 
qualification—judicial philosophy, 
judge’s sense of limits and horizons and 
great promises of our Constitution and 
the nominee’s view of the proper role of 
the Supreme Court in deciding whether 
to take cases and, once taken, the un- 
derlying philosophy used to rule upon 
them. 

On this point, I note first the judge’s 
answer when asked whether she sub- 
scribes to one or another school of con- 
stitutional interpretation. She said: “I 
don’t use labels." I also recall the 
study by the New York University Law 
School’s Brennan Center for Justice 
which analyzed over 1,100 constitu- 
tional cases decided during Judge 
Sotomayor’s tenure on the second cir- 
cuit and found as an appellate judge, 
she voted with the majority in over 98 
percent of constitutional cases and 
that 94 percent of her constitutional 
decisions have been unanimous. Such 
figures argue strongly that the judge’s 
constitutional approach is squarely in 
the mainstream. 

The inquiry into any nominee’s judi- 
cial philosophy is particularly signifi- 
cant for those of us who value the 
Court’s landmark rulings. Decisions 
protecting the rights of privacy, civil 
rights, and women seeking equal pro- 
tection in the workplace—to name a 
few—comprise a crucial and settled 
body of the Court’s case law. Entire 
generations of Americans have come to 
live their lives in reliance upon the 
Court’s rulings in these key areas, and 
overruling these precedents would sim- 
ply roll back decades of societal ad- 
vancement and impose substantial dis- 
ruption and harm. 

Therefore, central to the question of 
this nominee’s judicial philosophy are 
her views on one of the cornerstones of 


jurisprudence, and that is judicial 
precedent. 

In our June meeting, I asked whether 
she agreed with Chief Justice 


Rehnquist’s observation in Dickerson 
v. United States which upheld the fa- 
mous decision Miranda v. Arizona. 
There, the Chief Justice wrote there 
are situations where constitutional 
precedent—that a Justice might have 
believed had been wrongly decided— 
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Should nevertheless be upheld because 
the people have accepted the principle 
of the decision as an ‘‘embedded ... 
part of our national culture." Judge 
Sotomayor agreed with that position. 

This expressed adherence to applying 
precedent has achieved significance in 
many passionately contested areas of 
the law, such as the second amend- 
ment, which brings me to the concerns 
raised with respect to Judge 
Sotomayor’s decision in Maloney v. 
Cuomo. I happen to be a strong, long- 
time defender of second amendment 
rights, as evidenced by my amicus sup- 
port for Mr. Heller in his recent case 
before the Supreme Court, in District 
of Columbia v. Heller. Accordingly, I 
am very well aware the issue of wheth- 
er second amendment protections are 
to be construed as incorporated against 
acts of a State government—as opposed 
to the Federal Government—has as- 
sumed renewed importance and visi- 
bility since the Court’s recent land- 
mark decision ruling in Heller. 

I also understand that several long- 
standing Court precedents have been 
widely construed by State and Federal 
courts around the country, including 
the Maine Supreme Judicial Court, not 
to incorporate the second amendment. 
Judge Sotomayor in Maloney у. 
Cuomo, and her two panelists, have 
stated that those consistent interpre- 
tations of the Supreme Court’s prece- 
dent were binding upon them. And 
while a panel in the ninth circuit in 
Nordyke v. King bypassed such prece- 
dent, a seventh circuit panel, led by 
Judge Shakley, sharply criticized the 
Nordyke decision for doing so, and in- 
stead in NRA v. City of Chicago agreed 
with Judge Sotomayor’s opinion be- 
cause they, too, concluded that the Su- 
preme Court’s precedent was binding 
upon them. Last week, the full ninth 
circuit itself agreed to reconsider its 
decision in the Nordyke decision. 

The Supreme Court may well revisit 
this issue soon. But the issue before us 
in the Senate right now is whether the 
judge has demonstrated, as she de- 
scribes, ‘‘fidelity to the law" and prece- 
dent as we would expect—because sev- 
eral longstanding Supreme Court 
precedents have been widely construed 
by State and Federal courts alike not 
to incorporate the second amendment, 
and because the Supreme Court in foot- 
note 23 of the Heller majority opinion 
expressly said the Court was not decid- 
ing the incorporation question. More- 
over, given her demonstrated adher- 
ence to stare decisis, while no one can 
predict the future with certainty, it is 
reasonable to conclude she will con- 
tinue to follow precedent, as also evi- 
denced by her testimony to the Judici- 
ary Committee in which she stated: 

The Supreme Court did hold that there is 
in the second amendment an individual right 
to bear arms. And that is its holding, and 
that is the Court’s decision. I fully accept 
that. 
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Finally, what a powerful and pro- 
found message it will send to have 
Judge Sonia Sotomayor join with Jus- 
tice Ruth Bader Ginsburg on the high- 
est Court in the land. The fact is, it 
does make a difference who women and 
girls see at the pinnacles of govern- 
ment, just as it matters in all fields of 
endeavor. As Justice Ginsburg has said 
recently: 

My base concern about being all alone was 
the public got the wrong perception of the 
Court. It just doesn’t look right in the year 
2009 . . . It matters for women to be here at 
the conference table to be doing everything 
that the Court does. . . Women belong in all 
places where decisions are being made. 

Given the totality of the record be- 
fore us, I have concluded from Judge 
Sotomayor’s testimony regarding both 
her judicial methodology and her judi- 
cial philosophy that she is not pre- 
disposed to overturning settled prece- 
dent. Obviously, none of us can know 
with certainty how Judge Sotomayor 
would vote on any particular case. But 
we can assess her methodology and 
analysis in approaching cases by re- 
viewing her responses to the com- 
mittee and to other Members through- 
out this process. 

In that light, in evaluating the essen- 
tial qualifications as I have outlined 
them, and reviewing the entire judicial 
record of Judge Sotomayor, I find a 
fairminded judge with a deep respect 
for the rule of law and the independ- 
ence of the courts, and a judicial meth- 
od committed to stability in the law. It 
is, therefore, my conclusion that based 
on the totality of the record and her 
distinctive qualifications, Judge Sonia 
Sotomayor has earned the distinction 
of serving as the next Associate Justice 
of the Supreme Court. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. BROWNBACK. I ask the Pre- 
siding Officer to inform me when 2 
minutes is left of my time. 

Mr. President, I rise today to discuss 
the nomination of Judge Sonia 
Sotomayor to be a Justice of the U.S. 
Supreme Court. Ultimately, the core of 
this debate, I believe, is over the proper 
role of the Court. Our side tends to be- 
lieve that the Court does not make pol- 
icy and must stay within the written 
text of the Constitution. The other side 
sees the Constitution more often as a 
living document and that its meaning 
changes along with the attitudes of so- 
ciety. 

When the courts improperly assume 
the power to decide issues more polit- 
ical than legal in nature, the people 
naturally focus less on the law and 
more on the lawyers who are chosen to 
administer it. Some are key to impose 
their policy agendas through the judi- 
cial process. Others want judges who 
will stick to interpreting the law rath- 
er than making it. It is beyond dispute 
that the Constitution and its Framers 
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intended for judges to satisfy the latter 
criteria; that is, to stay within the law 
rather than making it. 

President Obama has voiced his sup- 
port for judges looking to the Constitu- 
tion as a living document malleable to 
the times. He has said he will pick 
judges who will look to empathy rather 
than written law when deciding cases. 
When then-Senator Obama voted 
against the confirmation of Chief Jus- 
tice John Roberts, he said this: 

[W]hile adherence to legal precedent and 
rules of statutory or constitutional con- 
struction will dispose of 95 percent of the 
cases that come before a court, so that both 
a Scalia and a Ginsburg will arrive at the 
same place most of the time on those 95 per- 
cent of the cases—what matters on the Su- 
preme Court is those 5 percent of cases that 
are truly difficult. In those cases, adherence 
to precedent and rules of construction and 
interpretation will only get you through the 
25th mile of the marathon. That last mile 
can only be determined on the basis of one’s 
deepest values, one’s core concerns, one’s 
broader perspectives on how the world 
works, and the depth and breadth of one’s 
empathy. 

I don’t dispute that there is a small 
percentage of cases that are truly dif- 
ficult. But the question is: Do we want 
these cases decided by what the law 
says or by a judge’s own personal em- 
pathies? I reject the idea that these 
cases cannot be resolved by staying 
faithful to the text of the Constitution, 
and it is dangerous to the rule of law to 
suggest otherwise. 

In June, I came to the floor and stat- 
ed my opposition to Judge Sotomayor’s 
nomination based on numerous past 
statements she made embracing an ac- 
tivist judiciary and endorsing the idea 
that judges should look to areas out- 
side of the law when deciding cases. 
However, when Judge Sotomayor ap- 
peared before the Judiciary Committee 
last month, she consistently took posi- 
tions contrary to her past writings and, 
in many cases, did a complete 180. This 
leads me to ask which Sotomayor are 
we voting to confirm—the liberal ac- 
tivist or the modest judge who believes 
in strictly applying the law as written? 

Judge Sotomayor attempted to as- 
sure Senators that the real Sotomayor 
is reflected in her 17-year record on the 
bench. I find this argument interesting 
but unpersuasive, because as a judge on 
the court of appeals, Judge Sotomayor 
has been constrained by Supreme Court 
precedent. That is the position she 
held. Her judicial record tells us very 
little about who the real Sotomayor 
will be when on the Supreme Court. It 
is in her speeches and writings where 
she is unrestrained that we find the 
real views on the fundamental ques- 
tions that she will decide as a Justice 
on the Supreme Court. 

When asked at her confirmation 
hearing to summarize her judicial phi- 
losophy, she said: ‘‘Fidelity to the 
law." I completely agree with this phi- 
losophy, but I have difficulty recon- 
ciling the words she chose at her con- 
firmation hearing with the statement 
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she made in 1996 at Suffolk University 
Law School when she stated: ‘‘The law 
that lawyers practice and judges de- 
clare is not a definitive capital ‘L’ law 
that many would like to think exists." 
The only reasonable interpretation to 
that is that she pledges fidelity to 
whatever she says the law is. 

In a 2001 famous speech she gave to 
Berkeley Law School, which was later 
published in the Berkeley La Raza Law 
Journal, she dismissed the idea that 
“judges must transcend their personal 
sympathies and prejudices and aspire 
to achieve a greater degree of fairness 
and integrity based on the reason of 
law," saying that “ру ignoring our dif- 
ferences aS women or men of color, we 
do a disservice both to the law and so- 
ciety.” This certainly doesn’t sound 
like a judge who believes in fidelity to 
the law. 

In the same speech, Judge Sotomayor 
famously said: 

Justice O’Connor has often been cited as 
saying that a wise old man and a wise old 
woman will reach the same conclusion in de- 
ciding cases. I am not so sure that I agree 
with that statement. I would hope that a 
wise Latina woman with the richness of her 
experiences would more often than not reach 
a better conclusion than a white male who 
hasn’t lived that life. 

When asked about this statement at 
her confirmation hearing, Judge 
Sotomayor said: 

The words I used, I used agreeing with the 
sentiment that Justice Sandra Day O’Connor 
was attempting to convey. 

Really? Are we really supposed to be- 
lieve that each time Judge Sotomayor 
said, ‘‘I’m not so sure I agree with that 
Statement," she actually meant “I 
agree with that statement”? Judge 
Sotomayor’s explanation requires some 
suspension of disbelief. 

Also at Berkeley, Judge Sotomayor 
said: 

Whether born from experience or inherent 
physiological or cultural differences, our 
gender and national origins may and will 
make a difference in our judging. 

At her hearing, she said: 

I do not believe that any ethnic, racial, or 
gender group has an advantage in sound 
judging. 

Again, are we being asked to believe 
that Judge Sotomayor is either a very 
poor communicator or her past state- 
ments have been continually taken out 
of context and misinterpreted? I don’t 
think she is a bad communicator at all. 

In her writings, Judge Sotomayor 
has repeatedly rejected the principle of 
impartiality and embraced the novel 
idea that a judge’s personal life story 
should come into play in the court- 
room. But when she was in front of the 
Senate Judiciary Committee, with the 
Nation watching, she suddenly em- 
braced the judicial philosophy of Chief 
Justice Roberts. 

The past positions simply cannot be 
reconciled with what she said before 
the Judiciary Committee. We do not 
know what she actually believes. 
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In a 2005 appearance at Duke Univer- 
sity Law School, she said, “Тһе court 
of appeals is where policy is made." 
During her confirmation hearing, she 
said, "Judges don’t make law" and 
they ‘‘look at the Constitution and see 
what it says." 

Even some of Judge Sotomayor's de- 
fenders have criticized her flip-flopping 
on her views. Georgetown Law Center 
professor Louis Michael Seidman, a lib- 
eral constitutional law scholar, said: 

I was completely disgusted by Judge 
Sotomayor's testimony today. If she was not 
perjuring herself, she is intellectually un- 
qualified to be on the Supreme Court. If she 
was perjuring herself, she is morally unquali- 
fied. 

There was never any doubt that this 
President would nominate liberal 
judges who shared his views. He won 
the election. Judge Sotomayor's record 
on the bench has been fairly typical of 
a liberal judge. However, there have 
been some notable exceptions. 

After the Supreme Court ruled that 
individuals have а constitutionally 
protected right to gun ownership in the 
case of District of Columbia v. Heller, 
Maloney v. Cuomo, another second 
amendment case, was argued in front 
of the Second Circuit. In à per curiam 
opinion issued by à panel that included 
Judge Sotomayor, the Second Circuit 
ruled that ‘‘the Second Amendment ap- 
plies only to limitations the Federal 
Government seeks to impose on this 
right." They also said: 

Legislative acts that do not interfere with 
fundamental rights or single out suspect 
classifications carry with them a strong pre- 
sumption of constitutionality and must be 
upheld if rationally related to a legitimate 
state interest. 

In other words, the second amend- 
ment does not protect a fundamental 
right. I believe the second amendment 
protects a fundamental right, just as 
the first amendment protects a funda- 
mental right. The Supreme Court 
agrees it protects a fundamental right, 
and the Founders most certainly be- 
lieved there was a fundamental right to 
keep and to bear arms. 

In a high-profile racial discrimina- 
tion case, Judge Sotomayor’s panel 
issued an unpublished summary order 
denying a group of firefighters a pro- 
motion they had earned because the 
promotion exam had a disparate im- 
pact on minorities. Sotomayor and her 
two colleagues’ actions were troubling 
because by issuing an unpublished sum- 
mary order, they avoided bringing the 
case to the attention of other judges on 
the Second Circuit. It was only after 
another judge of the circuit read about 
the case in a New Haven newspaper and 
requested that the full Second Circuit 
rehear the case that Sotomayor's ac- 
tions came to light. The case was even- 
tually appealed to the Supreme Court, 
and in a 5-to-4 opinion, the Court re- 
versed the Second Circuit. Perhaps 
even more importantly, the Court was 
unanimous—unanimous—in rejecting 
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Sotomayor's opinion that simply hav- 
ing a disparate racial impact was jus- 
tification to void the test. The dis- 
senters at the Supreme Court believed 
a jury trial should have been granted 
to examine the evidence and determine 
whether the test was job related. 
Sotomayor clearly erred in her deci- 
sion. 

Judge Sotomayor was nominated by 
a President who said judges should 
have ‘‘the empathy to recognize what 
it's like to be à young teenaged mom; 
the empathy to understand what it's 
like to be poor or African-American or 
gay or disabled or old," and that dif- 
ficult cases should be decided by ‘‘what 
is in the justice's heart." 

When asked about President Obama's 
empathy standard by Senator KYL, 
Judge Sotomayor said this: 

I wouldn't approach the issue of judging in 
the way the President does. He has to ex- 
plain what he meant by judging. I can only 
explain what I think judges should do, which 
is judges can't rely on what is in their heart. 

Are we really to believe the Presi- 
dent chose à nominee who outright re- 
jects his view of justice? I am con- 
cerned that the President has, in fact, 
nominated an individual who shares his 
view that the Constitution is a living 
document, and that is why I will be 
voting against her confirmation. 

After watching her performance in 
front of the Judiciary Committee last 
month and observing that performance, 
I learned something I have long sus- 
pected: Judge Sotomayor had no choice 
but to reverse many of her past state- 
ments. A judge who openly embraces 
an activist judiciary, using empathy to 
pick winners and losers, using his or 
her own race and gender to decide the 
outcome of cases, using foreign law, 
who does not believe the second amend- 
ment is a fundamental right and sees 
judges as  policymakers—all those 
things—is a judge who cannot be con- 
firmed by this body despite 60 Members 
belonging to the party of the Presi- 
dent. 

I hope President Obama has learned 
that important lesson as well, that the 
people of the country want a Justice on 
the Supreme Court to be a justice and 
not a policymaker; to be a judge and 
not somebody who goes with the sym- 
pathies in their heart; someone who 
Sticks with the Constitution and does 
not try to rewrite it. If the President 
realizes that, it will be a victory for 
the rule of law. And that is what this is 
about. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CARDIN. I ask unanimous con- 
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. CARDIN. I ask unanimous con- 
sent that the time in this hour be di- 
vided in the following manner: Senator 
CARDIN, 15 minutes; Senator BAUCUS, 15 
minutes; Senator MERKLEY, 10 minutes; 
Senator AKAKA, 10 minutes; and Sen- 
ator LIEBERMAN, 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CARDIN. Mr. President, the con- 
firmation of Judge Sonia Sotomayor to 
be Associate Justice to the Supreme 
Court will be my first Justice con- 
firmation vote as a Senator. It is an 
honor for me to represent the people of 
Maryland in the Senate and to serve on 
the Judiciary Committee. I particu- 
larly thank Chairman LEAHY and 
Ranking Member SESSIONS for the dig- 
nified manner in which the committee 
handled the nomination process of 
Judge Sotomayor. Each Senator on our 
committee had ample time to review 
Judge Sotomayor’s background and 
ask questions of the nominee. Her an- 
swers were as responsive as possible 
and gave me confidence that she under- 
stood the appropriate role of a judge in 
applying the law. 

The Supreme Court, our Nation’s 
highest Court, holds a tremendous re- 
sponsibility in deciding cases of funda- 
mental issues that have real impacts 
on the lives of Americans. In recent 
years, we have seen less of a consensus 
on the Court, with many 5-to-4 deci- 
sions. Regrettably, too many of these 
decisions have been at times when the 
Court has ignored congressional intent 
and precedent to instead move forward 
with its own agenda. It has been the so- 
called conservative Justices who have 
been the most active in ignoring the 
intent of Congress in protecting indi- 
vidual rights. For example, in the 
Ledbetter decision, the Court denied 
women a remedy against employer dis- 


crimination pay equity cases, thus 
eliminating protection intended by 
Congress. In the Riverkeeper and 


Rapanos decisions, the Supreme Court 
narrowed the congressional protections 
for clean water. In the Northwest Aus- 
tin Municipal Utility District decision, 
the Court challenged congressional au- 
thority to extend the Voting Rights 
Act. In each of these cases, the Su- 
preme Court actively ruled to restrict 
laws passed by Congress to protect in- 
dividual rights. I want the next Justice 
to respect legal precedent and congres- 
sional intent and advance, not restrict, 
individual rights. 

In determining whether to support 
Judge Sotomayor for this lifetime ap- 
pointment, I looked at several factors. 
First, I believe judicial nominees must 
have an appreciation for the Constitu- 
tion and the protections it provides to 
each and every American. I also believe 
each nominee must embrace a judicial 
philosophy that reflects mainstream 
American values, not narrow ideolog- 
ical interests. I believe a judicial nomi- 
nee must respect the role and responsi- 
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bility of each branch of government. I 
look for a strong commitment and pas- 
sion for continued progress in civil 
rights protections. 

I understand there is a careful bal- 
ance to be found. Our next Justice 
should advance the protections found 
in the Constitution but not disregard 
important precedents that have made 
society stronger by embracing our civil 
liberties. I believe Judge Sotomayor 
understands this balance and will apply 
these principles appropriately. 

During the hearing, we all learned 
more about Judge Sotomayor’s ap- 
proach to the law and to judging. She 
clearly outlined for us her fidelity to 
the law, respect for precedent, and due 
deference to the intent of Congress. 
With each question, our committee and 
the American public gained a greater 
appreciation of Judge Sotomayor’s 
knowledge of and commitment to the 
rule of law. Her command of legal 
precedent and her ability to challenge 
attorneys in their arguments will bode 
well for reaching the right decisions in 
the Supreme Court. She is mainstream 
in her judicial decisions and opinions, 
and she possesses a correct sense of the 
role of a judge in deciding a case based 
on sound legal precedent and the facts, 
giving due deference to congressional 
intent. 

Over the past few months, our com- 
mittee has had time to thoroughly re- 
view Judge Sotomayor’s record. From 
the moment she was nominated by 
President Obama, we knew Judge 
Sotomayor had a strong background, 
including extensive experience as a 
prosecutor, trial judge, and appellate 
judge. She grew up in modest cir- 
cumstances, worked hard to attend two 
of our Nation’s most prestigious uni- 
versities, Princeton and Yale Law 
School, and she excelled at the highest 
levels in each institution. Judge 
Sotomayor’s lifelong work has been 
recognized by both Democratic and Re- 
publican Presidents who nominated her 
for Senate-confirmed judicial appoint- 
ments, and for 17 years she has served 
as a distinguished jurist. 

Judge Sotomayor is an example of a 
highly competent and experienced 
nominee. She has more Federal judicial 
experience than any Supreme Court 
nominee in the last 100 years. She was 
rated ‘‘well qualified" by the American 
Bar Association, which is the highest 
rating given by the ABA. She has been 
supported by the National Fraternal 
Order of Police, the NAACP, the U.S. 
Chamber of Commerce, the National 
Association of Women Legislators, the 
Brennan Center for Justice, the Law- 
yers Committee for Civil Rights Under 
Law, and many more. 

The nine Justices of the Supreme 
Court have a tremendous responsibility 
of safeguarding the Framers’ intent 
and the fundamental values of our Con- 
stitution, while ensuring the protec- 
tion of rights found in that very Con- 
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stitution are applied and are relevant 
to the issues of the day. It is my belief 
that the Constitution and Bill of 
Rights were created to be timeless doc- 
uments that stand together as the 
foundation for the rule of law in our 
Nation. Were it not possible for the Su- 
preme Court to apply the basic tenets 
of the Constitution to changing times, 
moving beyond popular sentiment, our 
Nation would never have made the 
progress it has, improving society for 
the better. When the Constitution was 
written, African Americans were con- 
sidered property and counted only as 
three-fifths of a person. Non-Whites 
and women were not allowed to vote. 
Individuals were restricted by race as 
to whom they could marry. 

Decisions by the Supreme Court un- 
deniably have moved the country for- 
ward, continuing the progression of 
constitutional protections. I believe 
Judge Sotomayor’s record and back- 
ground demonstrate that she under- 
stands these principles and that she 
will apply sound legal precedent to 
contemporary challenges advancing in- 
dividual rights. 

During the confirmation hearing, I 
spent the majority of my time ques- 
tioning Judge Sotomayor on the topic 
of civil rights. We discussed the right 
to vote, women’s rights, minority 
rights, including race апа gender 
issues, the environment, and the im- 
portance of diversity of the courts 
throughout society. While difficult 
questions will continue to come before 
the Court, for me, it bears repeating 
how important it is to have Justices on 
the Supreme Court who will apply es- 
tablished precedents and are not 
tempted to turn back the clock on 
landmark court decisions that protect 
individual constitutional rights. 

I gained great confidence in Judge 
Sotomayor after listening to her an- 
swers to questions I posed. I wished to 
mention a few of the key cases decided 
by Judge Sotomayor that we discussed 
at the hearing. Judge Sotomayor has 
protected the civil rights of all Ameri- 
cans, advanced equal opportunity, and 
promoted racial justice. 

In the Gant case, she protected the 
rights of a young African-American 
student who was treated differently 
than his fellow White classmates. In 
the Boyton case, she looked at the 
facts presented and reversed and re- 
manded the case because the facts did 
present a plausible claim of disparate 
treatment in a housing application 
process. Judge Sotomayor has also 
shown an understanding of privacy 
rights. While we do not have cases to 
review that she participated in, her re- 
sponses to questions gave me great 
confidence that she will respect legal 
precedent while applying privacy pro- 
tections to the challenges in the 21st 


century. 
I have confidence that Judge 
Sotomayor understands the impor- 


tance of protecting the freedom of 
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Speech based on the decisions she 
reached in the Pappas case, where an 
off-duty police officer used speech that 
was repugnant, but her ruling showed 
an understanding of the importance of 
constitutional protections, even when 
the speech is unpopular and hateful. 

I have confidence Judge Sotomayor 
will protect religious freedom based on 
her decision in the Ford case, where 
she protected the rights of a Muslim 
prison inmate. I was particularly im- 
pressed by Judge Sotomayor's record 
on voting rights. In the Hayden case, 
She wrote in a dissent: 

The duty of a judge is to follow the law, 
not to question its plain terms. I do not be- 
lieve that Congress wishes us to disregard 
the plain language of a statute or to invent 
exceptions in the statutes it has created. 

Her commitment on voting rights 
was reinforced at the hearing when she 
responded to a question I posed. She 
acknowledged, unequivocally, that the 
right to vote is a fundamental right for 
all Americans. With current Justices 
on the Court ready to question 
Congress’s right to extend the basic 
voting protections of the Voting Rights 
Act, it is refreshing to hear Judge 
Sotomayor say in the Hayden case: “Т 
trust that Congress would prefer to 
make any needed changes itself rather 
than have the court do so for it." 

I have great confidence that Judge 
Sotomayor understands the impor- 
tance of civil rights and the impor- 
tance of protecting those rights for the 
American people. 

I believe Judge Sotomayor will de- 
fend Congress's intent with the passage 
of the Clean Water Act, the Clean Air 
Act, and many others, based on her de- 
cision in the Riverkeeper case. In this 
case, she wrote for a unanimous panel 
and held that under the Clean Water 
Act, the EPA could not engage in a 
cost-benefit analysis. Allowing cost- 
benefit analysis would undermine con- 
gressional protections, when deter- 
mining what constitutes the ‘‘best 
technology available for minimizing 
the adverse environmental impact." 
She concluded, instead, the test for 
compliance should consider ‘‘what 
technology can be reasonably borne by 
the industry and could engage in cost- 
effectiveness analysis in determining 
the [best technology available].’’ 

In addition to her impressive legal 
background, Judge Sotomayor is on 
the verge of becoming the first Latino 
and only the third woman to serve on 
the Supreme Court. Her story of per- 
sonal success is an inspiration for 
young Latinos, women, and for all 
Americans. She is prepared and ready 
to serve our Nation on the Court, 
where I am confident she will continue 
to build upon the outstanding record 
she has already achieved as a distin- 
guished jurist. For all these reasons 
and many more, I will vote to confirm 
Judge Sotomayor to be the next Asso- 
ciate Justice of the U.S. Supreme 
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Court. I urge my colleagues to join in 
support of her confirmation. 

I ask unanimous consent to have 
printed in the RECORD the following 
letters of support: The Lawyers Com- 
mittee for Civil Rights Under Law, a 
joint letter with more than 25 dis- 
ability rights organizations in support 
of Judge Sotomayor’s confirmation; 
and letters of support signed by more 
than 80 civil rights and labor organiza- 
tions in support of her nomination to 
be the next Supreme Court Justice. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

CONFIRM JUDGE SONIA SOTOMAYOR TO THE 

U.S. SUPREME COURT 
August 4, 2009 

DEAR SENATOR: On behalf of the under- 
signed organizations, we write to express our 
support for the confirmation of Judge Sonia 
Sotomayor as associate justice of the Su- 
preme Court of the United States. In her 17 
years of service to date as a federal trial and 
appellate judge, and throughout the course 
of her entire career, Judge Sotomayor has 
strongly distinguished herself through her 
outstanding intellectual credentials and her 
deep respect for the rule of law, establishing 
herself beyond question as fully qualified 
and ready to serve on the Supreme Court. 

Judge Sotomayor will be an impartial, 
thoughtful, and highly respected addition to 
the Supreme Court. Her unique personal 
background is compelling, and will be both a 
tremendous asset to her on the Court and a 
historic inspiration to others. Her legal ca- 
reer further demonstrates her qualifications 
to serve on our nation’s highest court. After 
graduating from Yale Law School, where she 
served as an editor of the Yale Law Journal, 
Judge Sotomayor spent five years as a crimi- 
nal prosecutor in Manhattan. She then spent 
eight years as a corporate litigator with the 
firm of Pavia & Harcourt, where she gained 
expertise in a wide range of civil law areas 
such as contracts and intellectual property. 
In 1992, on the bipartisan recommendation of 
her home-state senators, President George 
H.W. Bush appointed her district judge for 
the Southern District of New York. In rec- 
ognition of her outstanding record as a trial 
judge, President Bill Clinton elevated her to 
the U.S. Court of Appeals in 1998. 

During her long tenure on the federal judi- 
ciary, Judge Sotomayor has participated in 
thousands of cases, and has authored ap- 
proximately 400 opinions at the appellate 
level. She has demonstrated a thorough un- 
derstanding of a wide range of highly com- 
plicated legal issues, and has a strong rep- 
utation for deciding cases based upon the 
careful application of the law to the facts of 
cases. Her record and her inspiring personal 
story indicate that she understands the judi- 
ciary’s role in protecting the rights of all 
Americans, in ensuring equal justice, and in 
respecting our constitutional values—all 
within the confines of the law. Moreover, her 
well-reasoned and pragmatic approach to 
cases will allow litigants to feel, regardless 
of the outcome, that they were given a fair 
day in court. 

Given her stellar record and her reputation 
for fairness, Judge Sotomayor has garnered 
broad support across partisan and ideological 
lines, earning glowing praise from colleagues 
in the judiciary, law enforcement commu- 
nity, academia, and legal profession who 
know her best. Her Second Circuit colleague 
(and also her former law professor) Judge 
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Guido Calabresi describes her as “а mar- 
velous, powerful, profoundly decent person. 
Very popular on the court because she lis- 
tens, convinces and can be convinced—al- 
ways by good legal argument. She's changed 
my mind, not an insignificant number of 
times." Judge Calabresi also discredited con- 
cerns about Judge Sotomayor's bench man- 
ner, explaining that he compared the sub- 
stance and tone of her questions with those 
of his male colleagues and his own questions: 
*And I must say I found no difference at 
all.” Judge Sotomayor’s colleague Judge 
Roger Miner, speaking of her ideology, ar- 
gued that “Т don’t think I'd go as far as to 
classify her in one camp or another. I think 
she just deserves the classification of out- 
standing judge." And New York District At- 
torney Robert Morgenthau, her first em- 
ployer out of law school, hailed her for pos- 
sessing “the wisdom, intelligence, 
collegiality, and good character needed to 
fill the position for which she has been nomi- 
nated.” 

The undersigned organizations urge you 
not to be swayed by the efforts of a small 
number of ideological extremists to tarnish 
Judge Sotomayor’s outstanding reputation 
as a jurist. These efforts have included bla- 
tant mischaracterizations of a handful of her 
rulings, as well as efforts to smear her as a 
racist based largely on one line in a speech 
that critics have taken out of context from 
the rest of her remarks. The simple fact is 
that after serving 17 years on the federal ju- 
diciary to date, she has not exhibited any 
credible evidence whatsoever of having an 
ideological agenda, and certainly not a rac- 
ist one. We hope that you will strongly re- 
ject the efforts at character assassination 
that have taken place since her nomination. 

In short, Judge Sotomayor has an incred- 
ibly compelling personal story and a deep re- 
spect for the Constitution and the rule of 
law. Her long and rich experiences as a pros- 
ecutor, litigator, and judge match or even 
exceed those of any of the justices currently 
sitting on the Court. Furthermore, she is 
fair-minded and ethical, and delivers 
thoughtful rulings in cases that are based 
upon their merits. For these reasons, the un- 
dersigned organizations strongly urge you to 
vote to confirm Judge Sotomayor. If you 
have any questions, please feel free to con- 
tact Leadership Conference on Civil Rights 
(LCCR) Counsel Rob Randhava at (202) 466- 
6058, or LCCR Executive Vice President 
Nancy Zirkin at (202) 263-2880. 

Sincerely, 

80 signatures in support of 

Sotomayor’s confirmation. 
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AMERICAN ASSOCIATION 
OF PEOPLE WITH DISABILITIES, 
Washington, DC, July 7, 2009. 

Hon. PATRICK LEAHY, 
Chair, Judiciary Committee, 
U.S. Senate, Washington, DC. 
Hon. JEFF SESSIONS, 
Ranking Member, Judiciary Committee, 
U.S. Senate, Washington, DC. 

DEAR SENATORS LEAHY AND SESSIONS: On 
behalf of the undersigned national advocacy 
organizations representing the interests of 
millions of people with disabilities, we write 
to express our strong support for the con- 
firmation of Judge Sonia Sotomayor as As- 
sociate Justice of the Supreme Court of the 
United States. We have reviewed hundreds of 
Judge Sotomayor’s decisions, including her 
disability rights decisions, from her career 
as a trial judge and appeals court judge, 
along with her public statements in speeches 
and in interviews. Based on her sterling judi- 
cial record, and on her valuable life experi- 
ence, we strongly believe that Judge 
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Sotomayor will adequately and fairly pro- 
tect the rights of all Americans, including 
people with disabilities. As such, we ask that 
you vote to confirm her nomination. 

Judge Sotomayor's decisions under our 
seminal civil rights law, the Americans with 
Disabilities Act (ADA), have demonstrated a 
good understanding of—and healthy respect 
for—the rights of persons with disabilities. 
In important ADA cases concerning the defi- 
nition of ‘‘disability’’—an area of the law 
subject over the years to many inappropri- 
ately narrowing judicial interpretations, so 
much so that last year Congress amended 
the ADA to restore its broad reach—Judge 
Sotomayor has often combed through volu- 
minous or technical testimony to determine 
whether the plaintiff was protected by the 
law. Similarly, her understanding of the im- 
portance of accommodations to help workers 
with disabilities maintain employment is re- 
flected in her thoughtful decisions in work- 
place accommodation cases. She has not 
been afraid to dissent from a decision finding 
that plaintiffs did not have disabilities. Nor 
has she been afraid to overturn a jury ver- 
dict where incorrect instructions to the jury 
impeded a plaintiff’s ability to obtain relief 
under the ADA. 

In her ADA decisions, and in other cases, 
Judge Sotomayor has demonstrated great 
sensitivity to the needs of, and challenges 
facing, people with disabilities in this coun- 
try. For example, her analysis of special edu- 
cation issues arising under the Individuals 
with Disabilities Education Act (IDEA) re- 
flects—and language from her decisions ex- 
plicitly states—a keen awareness of the im- 
portance of timely special education services 
to students with disabilities and their fami- 
lies, She has been vigilant in reviewing ad- 
ministrative decisions denying Social Secu- 
rity benefits, especially where applicants are 
not represented by attorneys. In a notable 
dissent, Judge Sotomayor argued forcefully 
that the appointment of a guardian ad litem 
violated the constitutional rights of a plain- 
tiff who had received psychiatric treatments, 
because she was not properly notified that 
she would have no control over her case once 
the guardian was appointed. 

Given her record of balanced and thought- 
ful decisionmaking, we believe that Judge 
Sotomayor understands and appreciates 
Congress’s role in enacting important dis- 
ability rights protections, in enacting the 
ADA and other disability rights laws, Con- 
gress carefully considered the history of peo- 
ple with disabilities in the United States, 
and acknowledged that many people with 
disabilities have been ostracized from their 
families and communities—that they have 
been prevented from going to school in their 
neighborhood schools, from working at jobs 
for which they were qualified, and from par- 
ticipating fully in all aspects of community 
life. The care that Judge Sotomayor has 
taken in her disability rights decisions indi- 
cates a respect for Congress’s intent that 
these laws have a broad remedial effect on 
the relationships between individuals with 
disabilities and covered entities such as em- 
ployers, schools, state agencies, and public 
accommodations. For this reason, we expect 
that she would accord Congress appropriate 
deference in this area. 

It is our belief that Judge Sotomayor will 
bring her fair, thorough approach to dis- 
ability rights cases to her work on the Su- 
preme Court, Judge Sotomayor understands 
the language and purpose of the ADA and 
other disability rights laws. Further, she un- 
derstands that the decisions of judges, in- 
cluding Supreme Court justices, that inter- 
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pret these laws have consequences for people 
with disabilities. Admirably, she has been 
unafraid to take strong positions on issues 
where she believes her reading of the law and 
facts is correct. Based on her record and her 
experience—including the fact that she has 
publicly acknowledged her own insulin- 
treated diabetes—we strongly urge you to 
confirm Judge Sotomayor for the Supreme 
Court. 

Thank you for your important work on 
Judge Sotomayor’s nomination. Should you 
have questions about this letter, please feel 
free to contact Andrew lmparato of the 
American Association of People with Dis- 
abilities, Jim Ward of ADA Watch/National 
Coalition for Disability Rights or Jennifer 
Mathis or Lewis Bossing of the Judge David 
L Bazelon Center for Mental Health Law. 

Sincerely, 

Alexander Graham Bell Association for the 
Deaf and Hard of Hearing. 

American Association for Affirmative Ac- 
tion. 

American Association on Health & Dis- 
ability. 

American Association of People with Dis- 
abilities. 

American Diabetes Association. 

ADA Watch/National Coalition for Dis- 
ability Rights. 

Association of Programs for Rural Inde- 
pendent Living. 

Autism Society of America. 

Burton Blatt Institute. 

Disability Rights Education and Defense 
Fund. 

Empowerment for the Arts International. 

Epilepsy Foundation. 

Higher Education Consortium for Special 
Education. 

Judge David L. Bazelon Center for Mental 
Health Law. 

MindFreedom International. 

National Association of the Physically 
Handicapped. 

National Association of Social Workers. 

National Association of State Head Injury 
Administrators. 

National Center for Environmental Health 
Strategies, Inc. 

National Center for Learning Disabilities. 

National Council on Independent Living. 

National Disability Institute. 

National Disability Rights Network. 

National Down Syndrome Society. 

National Spinal Cord Injury Association. 

Teacher Education Division of the Council 
for Exceptional Children. 

United Church of Christ Disabilities Min- 
istries Board of Directors. 

United Spinal Association. 


JUNE 30, 2009. 
Hon. PATRICK LEAHY, CHAIRMAN, 
U.S. Senate Judiciary Committee, Washington, 
DC. 
Hon. JEFF SESSIONS, 
Ranking Member, U.S. Senate Judiciary Com- 
mittee, Washington, DC. 

DEAR SENATORS LEAHY AND SESSIONS: AS 
professors of Disability Law, Disability 
Rights Law, and Special Education Law from 
across the country, we write to express our 
support for the confirmation of Judge Sonia 
Sotomayor for appointment to the United 
States Supreme Court. 

A review of Judge Sotomayor’s record on 
disability law issues indicates that she has 
an excellent understanding of the various 
laws’ application to people with disabilities 
in various contexts, including disability civil 
rights, employment, special education, So- 
cial Security, Medicaid, and guardianship. 
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Judge Sotomayor’s record shows that she 
takes a balanced, thoughtful approach to dis- 
ability issues. Her analysis is consistently 
thorough, practical and respectful of indi- 
vidual rights. In close cases, she does not ap- 
pear to follow any particular ideology or ac- 
tivist agenda. 


DEFINITION OF DISABILITY 


With the passage of the Americans with 
Disabilities Amendments Act of 2008, Con- 
gress repudiated much of the way that the 
Supreme Court has interpreted the Ameri- 
cans with Disabilities Act’s definition of dis- 
ability. Notwithstanding this flux In the law, 
Judge Sotomayor’s opinions in this area 
stand out as being careful and reasoned, as 
she has engaged in searching inquiries into 
the nature of plaintiffs’ impairments to de- 
termine whether they meet the functional 
and legal definition of disability. (See Bart- 
lett v. New York State Board of Law Exam- 
iners, 2001 WI 930792 (S.D.N.Y, 2001). 


Judge Sotomayor has not been reluctant 
to dissent in cases where the law was being 
applied overly narrowly, particularly on the 
Issue of coverage based on an employer’s per- 
ceptions of disability (“regarded as"). (See 
EEOC v. J.B. Hunt Transp., Inc., 321 F.3d 69, 
78 (2d Cir. 2003) (Sotomayor dissenting)). 
After the passage of the ADA Amendments 
Act, Judge Sotomayor’s interpretation of 
the “regarded as" prong of disability now 
has been adopted as consistent with congres- 
sional intent. 


DISCRIMINATION 


Judge Sotomayor has authored decisions 
holding, as a matter of first impression in 
the Second Circuit, that ‘‘mixed motive’’ 
analysis (allowing discrimination claims 
where there are both discriminatory and 
non-discriminatory motives for a challenged 
action) applies in ADA employment dis- 
crimination claims (See Parker v. Columbia 
Pictures Industries, 204 F.8d 326 (2d Cir, 
2000)). Her opinion fully analyzed, and was 
consistent with, precedents in other jurisdic- 
tions and the demonstrated intent of Con- 
gress. 


REASONABLE ACCOMMODATION 


Judge Sotomayor has participated in sev- 
eral cases reversing grants of summary judg- 
ment for ADA defendants where there were 
questions of fact regarding whether plaintiffs 
requested accommodations were reasonable. 
Judge Sotomayor wrote a decision reversing 
a jury verdict against the plaintiff for failure 
to give a jury instruction indicating that, in 
determining whether reassignment to a va- 
cant position is a reasonable accommoda- 
tion, an offer of an inferior position is not 
reasonable when a comparable, or lateral, 
position is available, (See Norville v. Staten 
Is. Univ. Hosp., 196 F.3d 89 (2d Cir. 1999)). 


EDUCATION 


Judge Sotomayor’s education opinions re- 
flect an appropriate concern for parents’ pro- 
cedural rights, recognizing that, only by en- 
suring parents? rights to hearings and 
records can their children’s substantive edu- 
cational rights be ensured, while also bal- 
ancing states’ rights under the ‘‘cooperative 
federalism’’ envisioned by the Individuals 
with Disabilities Education Act (IDEA). (See 
Taylor v. Vermont Dep’t of Educ., 313 F.3d 
768 (2d Cir, 2002). She has also written opin- 
ions recognizing that the IDEA exhaustion 
requirement is not so inflexible as to require 
parents to engage in futile efforts. (See Mur- 
phy v. Arlington Cent. Sch. Dist. Bd. of 
Educ., 297 F.3d 195 (2d Cir. 2002)). 
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CONSTITUTIONALITY OF FEDERAL CIVIL RIGHTS 
LEGISLATION 

Judge Sotomayor has resisted judicial at- 
tempts to artificially limit federal legisla- 
tive authority to articulate and enforce indi- 
vidual rights. While demonstrating respect 
for precedent, she has not interpreted the 
Constitution to prevent Congress from recog- 
nizing individual and civil rights. (See Hay- 
den v. Pataki, 449 F.3d 305 (2d Cir. 2006) 
(Sotomayor joining dissent from en bane de- 
cision); Connecticut v. Cahill, 217 F.3d 93 (2d 
Cir. 2000) (Sotomayor dissenting)). Her opin- 
ions reflect a deference to Congress and to 
the plain language of the Constitution. 

The Supreme Court is the guardian of our 
rights and freedoms. As such, we recognize 
the importance of each nomination to the 
Court. Based on her record as a district court 
judge and as a Judge on the Second Circuit 
Court of Appeals, ме believe Judge 
Sotomayor has demonstrated appropriate re- 
spect for the rule of law and the importance 
of individual rights, Therefore, we urge you 
to confirm the nomination of Judge Sonia 
Sotomayor to the U.S. Supreme Court. 

23 signatures іп support of 
Sotomayor’s confirmation. 

Mr. CARDIN. I yield the floor. 

The PRESIDING OFFICER (Mr. BEN- 
NET). The Senator from Montana. 

Mr. BAUCUS. Mr. President, it is 
with great honor that I rise to express 
my support for the nomination of 
Judge Sonia Sotomayor to be an Asso- 
ciate Justice of the U.S. Supreme 
Court. 

In the Federalist Papers, explaining 
our great Constitution and the role of 
the judiciary, Alexander Hamilton 
quoted Montesquieu to say: 

There is no liberty, if the power of judging 
be not separated from the legislative and ex- 
ecutive power. 

We Americans should take a moment 
to recognize that few other nations in 
the world possess such a strong empha- 
sis on individual rights and liberties— 
something we cherish greatly. Too 
often we take it for granted. We can, in 
large part, point to this Nation’s inde- 
pendent judiciary as the reason for this 
emphasis on individual rights and lib- 
erties. Sure, they are enshrined in the 
Constitution, but the independent judi- 
ciary, framed in the Constitution, 
helps make all that possible. Justice 
Sandra Day O’Connor stated, for exam- 
ple: 

The Framers of the Constitution were so 
clear in the Federalist Papers and elsewhere 
that they felt an independent judiciary was 
critical to the success of the nation. 

Our Founding Fathers were wise in 
setting up three separate branches of 
government, including a strong and 
independent judiciary. The pinnacle of 
this system and its independence is the 
U.S. Supreme Court, the highest Court 
in the land. 

Our Constitution embodies this inde- 
pendence in the separation of powers 
and checks and balances throughout 
this great document. This is the case in 
the structure of appointing our Su- 
preme Court Justices. The Constitu- 
tion provides of the President, for ex- 
ample, that: 


Judge 
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He shall nominate, and by and with the ad- 
vice and consent of the Senate, shall... ap- 
point judges of the Supreme Court. 

Let me repeat, the Constitution says: 
the President ‘‘shall nominate, and by 
and with the advice and consent of the 
Senate, shall appoint . . . judges of the 
Supreme Court." 

The Senate's role is of utmost impor- 
tance in defending the independence of 
the Supreme Court. The Senate's ac- 
tive advice and consent role in the con- 
firmation of Supreme Court Justices 
helps to ensure that nominees have the 
support of à broad political consensus. 

Of the many responsibilities the Con- 
stitution grants to the Senate, few are 
more critical than the Senate's role in 
the confirmation process for Supreme 
Court Justice nominees. 

I take—and I know each of us in the 
Senate does—this constitutional re- 
Sponsibility very seriously. Through- 
out my time in the Senate, I have es- 
tablished three criteria I use to exam- 
ine nominees. These three criteria are: 
professional competency, personal in- 
tegrity, and à view of important issues 
within the mainstream of contem- 
porary judicial thought. Those are the 
three. They are the criteria I use. I 
have analyzed past Supreme Court 
nominees using these three criteria, in- 
cluding Chief Justice Roberts and Jus- 
tice Alito. I will review my criteria. 

First, professional competency. The 
Supreme Court must not be the testing 
ground for the development of a ju- 
rist’s basic values. We do not have time 
for that. A Justice cannot learn on the 
job, nor should she require further 
training. The stakes are simply too 
high. She must be professionally com- 
petent on day one. 

Second, personal integrity. Nominees 
to our Nation’s highest Court must be 
of the highest caliber. 

And, third, the nominee should fall 
within the mainstream of contem- 
porary judicial thought. The next Jus- 
tice must possess the requisite judicial 
philosophy to be entrusted with the 
Court’s sweeping constitutional pow- 
ers. 

I believe that in the case of Judge 
Sonia Sotomayor, the answer to all 
three questions is a resounding ‘‘yes.’’ 

Judge Sotomayor is the embodiment 
of the American dream—rising from a 
Bronx public housing project to a place 
among the judicial elite. She attended 
Princeton, where she graduated among 
the top of her class, and she was editor 
of the Law Journal at Yale Law 
School. 

Judge Sotomayor’s work history is 
diverse and rich with experience. Judge 
Sotomayor began her legal career as 
assistant district attorney for New 
York County in 1979. She then worked 
as a litigator at Pavia & Harcourt, a 
small firm in Manhattan, where she 
handled commercial cases. 

Judge Sotomayor’s 17 years on the 
bench, first as a district court judge, 
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then on the second circuit, have yield- 
ed an enormous yet consistent body of 
work. Her opinions show thorough and 
thoughtful analysis, an eye for detail, 
and, in her own words, fidelity to the 
law. 

I have no doubt that Judge 
Sotomayor has the professional com- 
petency that the American people re- 
quire of Supreme Court Justices. 

Judge Sotomayor’s life experiences 
also convey the personal integrity es- 
sential to a Supreme Court Justice. 
She has given back her time, energy, 
and expertise to the community that 
helped shape who she is. She has 
worked hard throughout her career, in- 
spiring students across the country to 
pursue study of the law. 

For her service, Judge Sotomayor 
has received many honorary degrees— 
many—countless awards, and accolades 
from her colleagues, clerks, and the 
academic community. Judge 
Sotomayor has also made personal sac- 
rifices. She recognizes the personal 
sacrifices she must make in order to 
serve as a Justice on the Supreme 
Court. 

My third criteria—that is, a nominee 
who falls within the mainstream of 
contemporary judicial thought—is met, 
again, by reviewing Judge Sotomayor’s 
lengthy judicial record. Some of my 
colleagues want to paint her as a judi- 
cial activist with leftwing leanings. 

In fact, in constitutional cases that 
came before the second circuit, Judge 
Sotomayor voted with the majority 98 
percent of the time—hardly a leftwing 
activist. In the rare cases where she 
held a government action unconstitu- 
tional, the decision was so clear that it 
was unanimous. Judges appointed by 
Republican Presidents have agreed 
with Judge Sotomayor 90 percent of 
the time—hardly a leftwing activist. 

This is not the actions of an activist 
judge. In fact, this is a judge who can 
be relied on to produce a decision that 
most people can agree with. 

I strongly believe Judge Sotomayor 
has met the three criteria I view essen- 
tial to a Supreme Court Justice, and 
this was even more evident during her 
confirmation hearing. 

Over the 4 days of hearings on the 
nomination of Judge Sotomayor, what 
did we see? We saw a composed, intel- 
ligent, and thoughtful judge, someone 
committed to the law, and one with a 
rich life story and expansive judicial 
experience, whose perspective will en- 
rich the judgments of the U.S. Supreme 
Court. 

In closing, I congratulate our Presi- 
dent. I congratulate President Obama 
on his historic nomination. I am con- 
fident Judge Sotomayor will make an 
outstanding Justice on the U.S. Su- 
preme Court. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, for the ben- 
efit of Members, we will have no more 
votes tonight. I just completed à meet- 
ing with Senator MCCONNELL, and we 
are trying to work through when we 
are going to have a final vote on the 
Supreme Court nomination, what we 
are going to do on travel promotion, 
and what we are going to do for cash 
for clunkers. We are trying to work 
through that. We hope we will have 
something worked out tonight, but 
knowing how things work around here, 
we probably will not be able to get in- 
formation to Members until tomorrow. 
But there will be no more votes to- 
night. 

Ihave indicated the number of things 
we have to complete before we leave 
here, and that is all dependent on the 
amount of cooperation we get from the 
minority whether we finish tomorrow, 
Friday, or Saturday, or Sunday. There 
is no reason we can't put in a modestly 
long day tomorrow and complete ev- 
erything, but we will have to see. We 
will do our best to try to get notice to 
Members as quickly as we can. 

Mr. INOUYE. Mr. President. I sup- 
port the nomination of Judge Sonia 
Sotomayor to the Supreme Court. 

Some of my colleagues have criti- 
cized Judge Sotomayor for her views. I 
welcome an independent thinker. 

Some have criticized her for being à 
"liberal" in certain cases. What is 
wrong with being a liberal? Do all Su- 
preme Court Justices have to qualify 
as being conservatives? 

I welcome the nomination of Judge 
Sotomayor to the Court because she, 
unlike most members of the Supreme 
Court, has lived through the experi- 
ences of many of our citizens. She 
knows what it is to be poor. She knows 
what it is to have grown up in public 
housing. 

I wish her the very best. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. AKAKA. Mr. President, I rise 
today in support of the confirmation of 
Judge Sonia Sotomayor to be an Asso- 
ciate Justice of the U.S. Supreme 
Court. She has received support from 
many parts of the community. The Ju- 
diciary Committee has received many 
letters of support for Judge 
Sotomayor’s nomination, from current 
and former public officials, including 
the National Association of Latino 
Elected and Appointed Officials, the 
Congressional Asian Pacific American 
Caucus, former President Bill Clinton, 
as well as former Judge Advocates Gen- 
eral. These letters of support continue 
to come. 

Judge Sotomayor is well qualified, 
with significant judicial experience. 
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After graduating from Yale Law 
School, she worked in the New York 
County District Attorney’s Office pros- 
ecuting criminal cases such as homi- 
cides and robberies, child pornography, 
police misconduct, and fraud cases. She 
then spent over 7 years in private prac- 
tice working with large corporations 
on international business issues. 

In 1992, Judge Sotomayor was ap- 
pointed by President George H.W. Bush 
to the Southern District Court of New 
York. Six years later she was ap- 
pointed by President Clinton to the 
Second Circuit Court of Appeals where 
she has served for more than 10 years. 

Throughout her career, Judge 
Sotomayor has displayed a keen intel- 
lect and an understanding of the world 
around her. She knows the law and 
knows firsthand how it affects Ameri- 
cans’ daily lives. 

If confirmed, Judge Sotomayor will 
be the first Hispanic Justice and the 
third female Justice to sit on the Su- 
preme Court. Her confirmation would 
make the Supreme Court more reflec- 
tive of our great and diverse Nation. 

She brings a rich background and a 
wealth of experience and understanding 
of American life that will have an im- 
pact on the cases before the Court. As 
other Justices have noted, the unique 
personal story of each Supreme Court 
Justice allows them to better under- 
stand the parties before them and to 
better apply the law to the facts at 
hand. She has a deep understanding of 
the real lives of Americans—how her 
decisions can affect not only the par- 
ties before her but society at large. 

In June, I had the pleasure to meet 
with Judge Sotomayor. During our 
meeting we talked about Hawaii, its 
history, and its culture. We talked 
about how being an island State forces 
us to work together to resolve chal- 
lenges and how our diverse culture 
helps us find unique solutions. Judge 
Sotomayor understands that. She 
knows our diversity ultimately makes 
America stronger. 

Her commonsense approach to the 
law gives Americans reason to believe 
that she will be an unbiased and fair- 
minded Supreme Court Justice. In fact, 
Judge Sotomayor’s record dem- 
onstrates her realistic approach to de- 
ciding cases and her fair treatment of 
the parties before her. She has a long 
record of judicial restraint and respect 
for our constitutional freedoms, estab- 
lished precedent, and the other 
branches of the government, including 
the lawmaking role of Congress. 

Last month we watched as she han- 
dled her confirmation hearing with 
poise and composure. She addressed the 
committee members’ questions with 
thoughtfulness and respect. She dem- 
onstrated that she is up to the chal- 
lenge and the great responsibility of 
serving on the Supreme Court. I am 
confident, based on her experience and 
background, that she will make an ex- 


20761 


cellent addition to the U.S. Supreme 
Court. 

I urge my colleagues to focus on her 
qualifications, her life experience, and 
her judgment and join me in sup- 
porting Judge Sotomayor’s confirma- 
tion. 

Mr. President, I ask unanimous con- 
sent that the letters I mentioned at the 
beginning of my remarks be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


NATIONAL ASSOCIATION OF LATINO 
ELECTED AND APPOINTED OFFICIALS, 
Los Angeles, CA, July 10, 2009. 
Hon. PATRICK J. LEAHY, 
Chairman, Senate Committee on the Judiciary, 
Washington, DC. 
Hon. JEFF SESSIONS, 
Ranking Member, Senate Committee on the Ju- 
diciary, Washington, DC. 

DEAR SENATOR LEAHY AND SENATOR SES- 
SIONS: On behalf of the National Association 
of Latino Elected and Appointed Officials 
(NALEO), I am writing to express our strong 
support for the swift confirmation of Judge 
Sonia Sotomayor to serve as Associate Jus- 
tice of the U.S. Supreme Court. NALEO is 
the leadership organization of the nation’s 
more than 6,000 Latino elected and appointed 
officials. 

Judge Sotomayor is an exceptionally ac- 
complished jurist who has demonstrated a 
deep commitment to equal justice for all 
Americans. She has excelled as a prosecutor, 
a corporate litigator, a federal judge, and an 
appellate judge on the Second Circuit Court 
of Appeals. Judge Sotomayor has more expe- 
rience in the federal judiciary than any 
other person nominated to the United States 
Supreme Court in a hundred years. 

In addition, during her distinguished ca- 
reer, Judge Sotomayor has combined a pro- 
found respect for the rule of law with careful 
and thoughtful analysis of the law’s impact 
on the day-to-day realities of our diverse na- 
tion. Through her extensive public service 
efforts, she has promoted equal opportunity 
in employment and housing, and expanded 
access to the electoral process. 

NALEO’s Board reached the decision to 
support Judge Sotomayor’s nomination after 
a thorough review of her qualifications con- 
ducted in accordance with the Board’s prin- 
ciples governing the assessment of federal 
judiciary nominees. This assessment in- 
volved a comprehensive evaluation of the 
Judge’s professional accomplishments, and 
her opinions and rulings that affect equal ac- 
cess to civic and economic opportunities. 
The Board also reviewed the Judge’s record 
of service to the legal profession, the judici- 
ary, and the public. 

We believe that the confirmation of Judge 
Sotomayor is particularly important, be- 
cause it will help enhance the diversity of 
the nation’s highest court, where no Latino 
has yet served. In order for our judicial sys- 
tem to carry out justice effectively and in- 
terpret our laws fairly, our judges must un- 
derstand how laws affect the daily realities 
of the life of our nation’s diverse residents. 
Latinos are the nation’s second largest and 
fastest growing population group, and Judge 
Sotomayor will bring a deep understanding 
of the issues facing Latinos and all Ameri- 
cans to the Supreme Court. Thus, her service 
as an Associate Justice will greatly enrich 
the administration of justice in our nation. 

NALEO believes Judge Sotomayor will be 
an invaluable asset to our nation’s highest 
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court because she possesses exceptional judi- 
cial expertise and a firm dedication to our 
laws and Constitution. The full Senate must 
confirm the Judge's nomination by the Au- 
gust Congressional recess in order for Judge 
Sotomayor to participate in September when 
the Court confers, and to be seated on the 
first Monday in October, when the court pub- 
licly convenes. We urge the Senate Judiciary 
Committee to help meet this schedule by ad- 
vancing Judge Sotomayor's nomination to 
the full Senate as expeditiously as possible. 

Thank you for attention to this matter. 
Should you have any questions, please con- 
tact me. 

Sincerely, 
ARTURO VARGAS, 
Executive Director. 
CONGRESSIONAL 
ASIAN PACIFIC AMERICAN CAUCUS, 
Washington, DC, July 13, 2009. 
Hon. PATRICK J. LEAHY, 
Chairman, Committee on the Judiciary, 
Senate, Washington, DC. 
Hon. JEFF SESSIONS, 
Ranking Member, Committee on the Judiciary, 
U.S. Senate, Washington, DC. 

DEAR CHAIRMAN LEAHY AND RANKING MEM- 
BER SESSIONS: On behalf of the Congressional 
Asian Pacific American Caucus (CAPAC), I 
am writing to inform you of CAPAC's en- 
dorsement of the nomination of Judge Sonia 
Sotomayor to be an Associate Justice of the 
U.S. Supreme Court. 

CAPAC applauds President Obama's deci- 
sion to choose Judge Sonia Sotomayor as his 
Supreme Court nominee A brilliant legal 
mind, Judge Sotomayor has already served 
our country with great distinction. Over the 
course of her distinguished career, Judge 
Sotomayor has been a fearless guardian of 
the rule of law and demonstrated integrity of 
the highest class, earning her the respect of 
the legal community. 

Despite humble beginnings from the South 
Bronx, Judge Sotomayor went on to become 
the valedictorian of her high school, the top 
undergraduate student in her class at 
Princeton, and an editor of the Yale Law 
Journal. Her legal career has been as daz- 
zling as her life story, and she is unquestion- 
ably qualified to serve as a Supreme Court 
Justice. 

She would bring to the Supreme Court her 
experience in nearly every level of our judi- 
cial system as a prosecutor, litigator, trial 
court and appellate judge—offering a depth 
and breadth of experience that will inform 
her work on our nation’s highest court. In 
fact, she has a wider range of federal legal 
experience than any Justice sitting on to- 
day’s Court. 

CAPAC extends its endorsement with 
pride. Members of our caucus look forward to 
working with you to ensure a fair and 
smooth confirmation process. 

Sincerely, 


U.S. 


MICHAEL M. HONDA, 
Chair. 


JULY 14, 2009. 
Hon. PATRICK J. LEAHY, 
Chairman, U.S. Senate Judiciary Committee, 
Washington, DC. 

DEAR MR. CHAIRMAN: I write respectfully 
to urge the Senate’s speedy confirmation of 
the Honorable Sonia Sotomayor as Associate 
Justice of the Supreme Court of the United 
States. 

I had the privilege to name Judge 
Sotomayor to a position in the Federal Judi- 
ciary. On that occasion, she was a trailblazer 
as the first Latina nominated to a U.S. Cir- 
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cuit Court. As the first Hispanic nominee to 
the U.S. Supreme Court, Judge Sotomayor 
once again breaks new ground. If confirmed, 
Justice Sotomayor will be the second jurist 
in history nominated to three judgeships by 
three different Presidents. I am very proud 
of our nation at this auspicious moment. 

It is my hope that Judge Sotomayor will 
join the Supreme Court, where she can make 
a unique contribution through her experi- 
ence as a state prosecutor and a trial judge. 
Her compelling life story, being raised by a 
single mother of modest means who instilled 
in her the values of hard work and edu- 
cational achievement, is the true embodi- 
ment of the American Dream. 

I congratulate President Obama for select- 
ing an eminently qualified nominee and en- 
courage the Senate to recognize Judge 
Sotomayor’s outstanding qualifications and 
experiences, which make her worthy of the 
honored role of Associate Justice of the Su- 
preme Court of the United States. 

Sincerely, 
BILL CLINTON. 
Hon. PATRICK J. LEAHY, 
Chairman, U.S. Senate Committee on the Judici- 
ary, Washington, DC. 
Hon. JEFFERSON B. SESSIONS, 
Ranking Member, U.S. Senate Committee on the 
Judiciary, Washington, DC. 
Hon. LINDSEY GRAHAM, 
Member, U.S. Senate Committee on the Judici- 
ary, Washinton, DC. 

DEAR CHAIRMAN LEAHY, RANKING MEMBER 
SESSIONS, AND SENATOR GRAHAM: We, former 
Judge Advocates General and a general in 
the Judge Advocate General’s Corps, respect- 
fully write to support the confirmation of 
Judge Sonia Sotomayor as an Associate Jus- 
tice of the United States Supreme Court. 

Judge Sotomayor is well-qualified for the 
Supreme Court and should be confirmed. She 
has earned a reputation for careful, nar- 
rowly-tailored decisions in seventeen years 
as a federal judge, applying the law impar- 
tially, and faithfully honoring precedent and 
the rule of law. Earlier in her career, she im- 
pressed her colleagues as a focused and hard- 
working prosecutor and corporate litigator. 
She has distinguished herself in each role, 
displaying rigorous thinking and careful at- 
tention to the facts before her. Judge 
Sotomayor would serve the Court, and the 
nation, well. 

We urge your speedy confirmation of this 
qualified nominee. 

Sincerely, 
JAMES P. CULLEN, 
Brigadier General, 
USA (Ret.). 
DONALD J. GUTER, 
Rear Admiral, 
(Ret.). 
JOHN D. HUTSON, 
Rear Admiral, 
(Ret.). 

Mr. AKAKA. Mr. President, I yield 
the floor, and I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MERKLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MERKLEY. Mr. President, over 
the past few weeks of meetings and 
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hearings, both the Senate and the 
American people have witnessed the in- 
telligence, the legal understanding, 
and dedication to the law that makes 
Judge Sonia Sotomayor well qualified 
to be our next Supreme Court Justice. 
Today, I rise to support her nomina- 
tion and share a few thoughts on why I 
think Judge Sotomayor should be con- 
firmed as the next U.S. Supreme Court 
Justice. 

When I was in college I took a fresh- 
man seminar on the Bill of Rights. 
Each week, our professor would give us 
the facts of a Supreme Court case with- 
out the opinions and would ask us to 
draft our opinion of a situation. After 
we had prepared our opinion, we would 
Share them the next week, and then 
and only then read the official major- 
ity and minority opinions of the Jus- 
tices. It was quite an education in the 
Bill of Rights. 

Over the course of the semester, 
many of us came to identify with the 
approach and viewpoints of one Justice 
or another. It was very helpful in gain- 
ing insight into my own thinking and 
that of our Supreme Court. So when I 
met Judge Sotomayor, I posed a ques- 
tion to her: Which judge do you most 
identify with? Her answer was Justice 
Benjamin Cardozo. 

Let me tell my colleagues a little bit 
about Benjamin Cardozo. A native of 
New York, he served on the New York 
Court of Appeals, the highest State 
court in New York, from 1914 to 1932, 
and then on the U.S. Supreme Court 
from 1932 to 1938. Cardozo was de- 
Scended from Portuguese Jewish immi- 
grants who long ago had fled the Span- 
ish Inquisition, and Cardozo was the 
first Jewish person to serve on the New 
York Court of Appeals. His careful, 
briliant opinions on New York law 
earned him wide recognition as one of 
our Nation's most outstanding judges. 

When he was nominated to the Su- 
preme Court in 1982, he was confirmed 
by the Senate by à unanimous voice 
vote. I can see many reasons why 
Judge Sotomayor, as a native New 
Yorker, as a child of Spanish-speaking 
immigrants from Puerto Rico, and as à 
longtime judge in New York might 
identify with Justice Cardozo. I am 
sure Judge Sotomayor would love to 
extend the parallel to Cardozo's unani- 
mous Senate confirmation vote. But 
Judge Sotomayor cited none of these 
reasons. Rather, she pointed to his par- 
ticular approach to judging—the care- 
ful, fact-intensive approach that was 
Cardozo's hallmark. 

Let me put that observation in con- 
text. Cardozo served as a judge during 
the industrializing early 20th century. 
Because of the rapidly changing times 
in which he lived, he was faced with a 
wide range of cases that raised new and 
difficult issues. His opinions became 
recognized for drawing deeply on the 
facts of individual cases and relied 
heavily on the development of the law 
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that came before him. He was inno- 
vating and forward-looking but also 
deeply respectful of careful develop- 
ment of the law. He described his style 
as one of steady, hard work. Justice 
Cardozo and Judge Sotomayor share a 
love for steady, hard work—the steady, 
careful development of law that comes 
from fact-intensive, careful judging. 
These are approaches to law that will 
serve the judge well as our next Su- 
preme Court Justice. 

Interpreting the Constitution is, of 
course, a challenge. Our Constitution is 
mostly written in broad, general direc- 
tives. For example, our first amend- 
ment says Congress shall pass no law 
“abridging the freedom of speech." Our 
fourth amendment ensures persons 
shall be free in their homes from ‘‘un- 
reasonable searches and seizures.’’ The 
fourteenth amendment declares that 
no State shall ‘‘deny to any person 
within its jurisdiction the equal pro- 
tection of the laws." 

Those broad phrases do not provide 
easy answers to complicated cases. 
When is a search or seizure unreason- 
able? When does a practice or law 
abridge freedom of speech? When does a 
practice or law abridge equal protec- 
tion under the law? 

Our first Chief Justice, John Mar- 
shall, correctly noted it is the responsi- 
bility of the judicial branch to provide 
answers. How should a Supreme Court 
Justice go about providing these an- 
swers? 

Judge Sotomayor’s background and 
record offer a model for how it should 
be done. First, she brings to her work 
extraordinary academic and experien- 
tial qualifications. She graduated at 
the top of her class from Princeton 
University and from Yale Law School. 
She brings valuable life experience 
from growing up in public housing in 
the Bronx, from serving as a prosecutor 
in New York City, and from working as 
an attorney in private practice. In 1992, 
she was appointed to the Federal bench 
by President George Herbert Walker 
Bush. During the following 17 years, in- 
cluding 11 on the U.S. Court of Appeals 
for the Second Circuit, she weighed in 
on over 3,000 panel decisions and au- 
thored about 400 published opinions. 

What this body of work shows, more 
than anything else, is that Judge 
Sotomayor is diligent and prudent in 
her approach to hearing and deciding 
cases. She thoroughly weighs the facts 
and carefully adapts the principles ex- 
pounded by previous courts to reach a 
just result in each new set of cir- 
cumstances. In fact, the reason many 
find it difficult to pin a label on her— 
be it conservative or liberal—is be- 
cause her decisions do not follow ideo- 
logical lines. Rather, they emerge from 
close readings of previous cases and 
careful thought about the implications 
of the particular facts. Clearly, the 
judge's respect for Justice Cardozo 
isn't just an off-the-cuff remark. Hers 
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is a judicial record that Benjamin 
Cardozo would be proud of. 

Just as Cardozo faced the challenge 
of interpreting the Constitution in a 
newly industrialized state, so, too, do 
we face the challenge of interpreting 
the Constitution in a high-tech, glob- 
ally interconnected world. The answers 
to tomorrow’s constitutional questions 
will not be easy. But if we follow Judge 
Sotomayor’s approach, our constitu- 
tional interpretations will be built on 
the wise interpretations of the past. We 
will, with this approach, have con- 
fidence that our Supreme Court will 
stay true to the body of principles of 
justice and freedom that are at the 
heart of our constitutional tradition. 

Let me summarize. Judge Sotomayor 
has a stellar academic background. She 
brings diverse and valuable life experi- 
ences. She has a distinguished record 
on the bench, and she will bring a care- 
fully measured judicial approach and 
valuable insights to our Supreme 
Court. 

Moreover, the value of the diversity 
that Sotomayor would bring to the 
Court, aS a woman, as an American of 
Puerto Rican descent, cannot be over- 
stated. We often talk about govern- 
ment by and for the people. That is a 
cherished part of our tradition. We 
often talk about it in terms of the di- 
versity of those who serve in the execu- 
tive branch. We often talk about it 
being important in the diversity of 
those who serve in the legislature, so 
we can bring valuable insights to bear. 
But government by and for the people 
extends to the judicial branch as well. 
We need to have the insights that flow 
from having judges with many dif- 
ferent life experiences. 

I am confident Sonia Sotomayor will 
be a wise guardian of our Constitution. 
Therefore, I urge my colleagues to join 
me in casting their votes to confirm 
Judge Sonia Sotomayor as an Asso- 
ciate Justice of the U.S. Supreme 
Court. 

I yield the floor. 

Mr. FEINGOLD. Mr. President, I 
want to say a few words about Judge 
Sotomayor and about the hearing proc- 
ess we have just been through. 

First, I commend Chairman LEAHY 
and his staff for a remarkably well-run 
proceeding in the Judiciary Com- 
mittee. I think anyone who saw the 4 
days of hearings would agree that the 
process was scrupulously fair. Every- 
one got a chance to ask all the ques- 
tions they wanted to ask. They had the 
time they needed for follow up ques- 
tions, and for follow ups to those follow 
ups. No stone was left unturned, even if 
the answers the Judge gave weren’t al- 
ways what the questioner hoped to 
hear. 

What the public doesn’t see is the 
work that is done behind the scenes to 
get us to that point. Not just the setup 
of the room and all the complex prep- 
arations that go into the smooth run- 
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ning of the hearing itself, but also the 
enormous effort to make all of the 
background information that came to 
the Judiciary Committee available on- 
line virtually immediately—all of 
Judge Sotomayor’s speeches and arti- 
cles, over 100 letters and reports from 
people who know her, or organizations 
that wished to express their views on 
her nomination, as well as all of the 
materials received from the PRLDEF 
organization in response to the Judici- 
ary Committee’s request. Chairman 
LEAHY has set a new standard for 
transparency and public access to Su- 
preme Court nomination proceedings, 
and I truly commend him for that, and 
I also thank him and his staff for the 
tremendous work they have done over 
the last several weeks. 

The scrutiny to be applied to a Presi- 
dent’s nominee to the Supreme Court 
is the highest of any nomination. The 
Supreme Court, alone among our 
courts, has the power to revisit and re- 
verse its precedents, and so I believe 
that anyone who sits on that Court 
must not have a pre-set agenda to re- 
verse precedents with which he or she 
disagrees, and must recognize and ap- 
preciate the awesome power and re- 
sponsibility of the Court to do justice 
when other branches of government in- 
fringe on or ignore the freedoms and 
rights of our citizens. This is the same 
standard I applied to the nominations 
of both Chief Justice Roberts and Jus- 
tice Alito during the last administra- 
tion. 

What we saw over 4 days of hearings 
on the nomination of Judge Sotomayor 
was a thoughtful, intelligent, and care- 
ful judge, a person committed to her 
craft and to the law, someone whose re- 
markable life story and varied experi- 
ence will add diversity and perspective, 
which the Court sorely needs. Not only 
will Judge Sotomayor become the first 
Latina Justice, and only the third 
woman, to serve on the Court, but she 
will be the only Justice who has served 
as a trial court judge, and she will have 
more judicial experience at the outset 
of her service on the Court than any of 
her colleagues did. There is no doubt 
she is highly qualified, and I think we 
saw during those 4 days of hearings 
that she has an admirable judicial tem- 
perament and demeanor that will serve 
her well on the Court. 

Judge Sotomayor’s record and testi- 
mony satisfied me that she under- 
stands the important role of the Court 
in protecting civil liberties, even in a 
time of war. She sat on a Second Cir- 
cuit panel that struck down portions of 
the National Security Letter statute 
that was so dramatically expanded by 
the Patriot Act. And when I asked her 
how September 11 changed her view of 
the law, she gave the following answer: 

The Constitution is a timeless document. 
It was intended to guide us through decades, 
generation after generation, to everything 
that would develop in our country. It has 
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protected us as a nation. It has inspired our 
survival. That doesn’t change. 

Later, when we discussed 
Korematsu case, she said: 

A judge should never rule from fear. A 
judge should rule from law and the Constitu- 
tion. 

Those words give me hope that she 
will have the courage to defend the lib- 
erties of the American people from an 
overreaching executive or legislative 
branch. 

At the same time, she appreciates 
the deference the judiciary must give 
to the legislature as it seeks to solve 
the problems facing the American peo- 
ple. I don’t see in her record or in her 
public statements a burning desire to 
overturn precedent or to remake con- 
stitutional law in the image of her own 
personal preference, and I certainly 
don’t see bias of any kind. I was also 
impressed with her record and state- 
ments during the hearing on judicial 
ethics. Judge Sotomayor seems to un- 
derstand that the extraordinary power 
she will wield as a Justice must be ac- 
companied by extraordinary care to 
guard against any apparent conflict of 
interest. 

All that being said, I do want to ex- 
press a note of dissatisfaction. Not 
with Chairman LEAHY, or with my col- 
leagues on the Judiciary Committee, 
and certainly not with Judge 
Sotomayor, but with a nominations 
process that I think fails to educate 
the Senate or the public about the 
views of potential Justices on the Su- 
preme Court. I have said before that I 
do not understand why the only person 
who cannot express an opinion on vir- 
tually anything the Supreme Court has 
done in recent years is the person from 
whom the American public most needs 
to hear. It makes no sense to me that 
the current Justices can hear future 
cases notwithstanding the fact that we 
know their views on a legal issue be- 
cause they wrote or joined an opinion 
in a previous case that raised a similar 
issue, but nominees for the Court can 
refuse to tell us what they think about 
that previous case under the theory 
that doing so would compromise their 
independence or their ability to keep 
an open mind in a future case. 

I remain unconvinced that the dodge 
that all nominees now use—“‘I can't an- 
swer that question because the issue 
might come before me on the Court’’— 
is justified. Nomination hearings have 
become little more than theater, where 
Senators try to ask clever questions 
and nominees try to come up with 
cleverer ways to respond without an- 
swering. This problem certainly did not 
start with these hearings or this nomi- 
nee, but perhaps it is inevitable. The 
chances of the Senate rejecting a nomi- 
nee who adopts this strategy are very 
remote, based on the recent history of 
nominations. Nonetheless, I do not 
think it makes for meaningful advice 
and consent. 
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So I cannot say that I learned every- 
thing about Judge Sonia Sotomayor 
that I would have liked to learn. But 
what I did learn makes me believe that 
she will serve with distinction on the 
Court, and that I should vote in favor 
of her confirmation. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized. 

Mr. LIEBERMAN. Mr. President, it is 
a privilege to rise to speak on behalf of 
President Obama’s nomination of 
Judge Sonia Sotomayor to be an Asso- 
ciate Justice of the U.S. Supreme 
Court. 

This takes me back to a time, short- 
ly after I was privileged to be elected 
to the Senate, when President George 
H.W. Bush nominated David Souter to 
be an Associate Justice of the Supreme 
Court of the United States. David 
Souter had, by that time, been in law 
enforcement as an attorney general of 
New Hampshire. As a former attorney 
general, I felt an instant kinship with 
him. He had also been a trial judge in 
New Hampshire, a member of the New 
Hampshire Supreme Court and, ulti- 
mately, he sat on the Federal First Cir- 
cuit Court of Appeals. He was proposed 
to President Bush 41 by our former col- 
league, Warren Rudman, a Senator 
from New Hampshire, a great Senator 
and a great friend. 

I remember when Senator Rudman 
brought David Souter around and in- 
troduced him after President Bush 
nominated him. It has been my privi- 
lege to have had a friendship with 
David Souter in the company of former 
attorneys general, particularly those 
who gather periodically to speak of 
matters past, present, and future. I 
wanted to speak of Justice Souter be- 
cause, of course, it is his announce- 
ment of retirement that opens the va- 
cancy that President Obama has asked 
us to fill with Judge Sonia Sotomayor. 

In the case of now-Justice Souter, I 
was privileged in one of my early votes 
here to join 89 of my Senate colleagues 
in voting to confirm Justice Souter. 
With his retirement this summer, after 
two decades on the Court, he has be- 
come the first Justice to retire of the 
six Supreme Court Justices on whose 
nominations I have had the privilege 
and responsibility of voting. 

I wish to first thank and commend 
Justice Souter for his decades of public 
service, generally, and, specifically, for 
his thoughtful, distinguished service to 
the highest Court of our land. I know 
Justice Souter is a very honorable, 
straightforward man. He is—if I may 
say so as a New Englander—a quin- 
tessential New Englander. He carries 
with him all the great constitutional 
traditions of the part of our country 
from which I am proud to hail. He 
brings with him some characteristics 
that are best associated with a New 
Englander. He is straightforward. He is 
not one for flowery rhetoric. He is one 
who is committed to integrity in his 
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personal life, as well as his public life. 
He has a great New England sense of 
humor—probably not often seen in his 
decisions, but I bear personal testi- 
mony here, though I am not under oath 
at the moment, to that great quality 
he has. 

I know there are some who have be- 
come critics of Justice Souter, who 
have said he isn’t what they thought he 
would be when he was nominated. But 
when he was nominated, what he pre- 
sented himself as was a man of the law 
who believed in our Constitution, be- 
lieved in the values that underlie it, 
and one who would always do what he 
thought was right. He has done that in 
his years on the U.S. Supreme Court. I 
haven’t agreed with every opinion Jus- 
tice Souter has ever written, but this I 
know: Every time he sat to write an 
opinion or to join an opinion, he did so 
after the most careful consideration. 
He is an extraordinarily hard-working, 
disciplined individual and, ultimately, 
he reached a judgment that he felt was 
right, according to the requirements of 
our Constitution. I salute this great 
American, this quiet American, but 
this profoundly patriotic American, 
and wish him well in the years he has 
ahead of him as he returns now, by his 
own choice, to his beloved New Hamp- 
shire. 

The life tenure of Supreme Court 
Justices—a lifetime appointment for 
those who choose not to step down—de- 
fines, in many ways, the importance of 
the Senate’s role in providing advice 
and consent to the President on Su- 
preme Court nominees. I have always 
felt, from the time I first came in—and 
the first vote I cast was on a controver- 
sial nomination for Secretary of De- 
fense. It was in 1989. I spent a lot of 
time looking back at the history of the 
advice and consent clause. To make a 
long story short, I felt it wasn’t for me 
to vote for a nominee of the President, 
to advise and consent. I did not have to 
feel that nominee was the person I 
would have chosen but just that that 
nominee was within the range of being 
acceptable and was prepared and quali- 
fied for that job. There is a slightly 
higher standard for Supreme Court 
nominees because they do serve life- 
time appointments. 

It is with that in mind that I ap- 
proach this nomination of Sonia 
Sotomayor. I have met with Judge 
Sotomayor and have reviewed her judi- 
cial record. I followed her confirmation 
hearing before the Judiciary Com- 
mittee and, based on all that, I con- 
clude, without question, that she pos- 
sesses remarkable intellectual and 
legal credentials, has a distinguished 
record of experience in the public and 
private sector, and a deep commitment 
to our country and our Constitution. I 
will, therefore, vote affirmatively to 
consent to her nomination to the Su- 
preme Court. 

Judge Sotomayor’s 17-year record as 
a Federal judge speaks volumes about 
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her qualifications to serve on the 
Court, and that is why I feel she more 
than passes the threshold for this life- 
time appointment. During 6 years as à 
trial judge on the U.S. district court 
and 11 years as a judge on the court of 
appeals, Sonia Sotomayor has shown 
She possesses a superior intellect, a 
commendable judicial temperament, 
and an admirable respect for the role of 
established precedent in our legal sys- 
tem. 

It is usually and quite naturally true 
that those who know people best are 
those with whom they have worked 
most closely. Those who have worked 
most closely with Judge Sotomayor 
are consistent, even effusive, in their 
praise for her personal attributes, her 
professional qualifications, and her 
fairness. Chief Judge Dennis Jacobs of 
the Second Circuit Court of Appeals, 
said: 

Sonia Sotomayor is a well-loved colleague 
on our court—everybody from every point of 
view knows that she is fair and decent in all 
her dealings. 

Another colleague on the Second Cir- 
cuit, Senior Judge Roger Miner, said: 

I don’t think I’d go so far as to classify her 
in one camp or another. I think she just de- 
serves the classification of outstanding 
judge. 

While the most significant facts 
about Judge Sotomayor are her per- 
sonal qualifications and her judicial 
record, I also note that women are 
underrepresented on the Supreme 
Court of the United States. I say that 
not just as a matter of numbers but as 
a matter of qualification. 

I thank the President for this his- 
toric nomination of the first American 
of Hispanic descent to the Supreme 
Court. This nomination was clearly 
made on the basis of merit, not eth- 
nicity or gender. I think it is con- 
sistent with her merit. But acknowl- 
edging her ethnicity, her selection rep- 
resents another barrier that has been 
broken in American life. When that 
happens in American life, the doors 
open wider for every other American. 

I will be proud to vote yes to confirm 
Sonia Sotomayor, of New York, to be 
Associate Justice of the U.S. Supreme 
Court. 

I thank the Chair and yield the floor. 

The PRESIDING OFFICER (Mr. WAR- 
NER). The Senator from Nevada. 

Mr. ENSIGN. Mr. President, I ask 
unanimous consent that the Repub- 
lican time for the next hour be allo- 
cated as follows: Senator ENSIGN, 30 
minutes; Senator MURKOWSKI, 20 min- 
utes; and Senator SESSIONS, 10 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ENSIGN. Mr. President, I rise to 
speak about Supreme Court nominee, 
Judge Sonia Sotomayor. 

The words ‘‘Equal Justice Under 
Law" are engraved in the stone above 
the entrance to the U.S. Supreme 
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Court. This simple phrase, (Equal Jus- 
tice Under Law," carries an immense 
amount of weight and responsibility. 

As a Senator tasked with the monu- 
mental responsibility of confirming a 
Supreme Court nominee, it is with 
these four words in mind that I care- 
fully studied this Supreme Court nomi- 
nee. There is no denying that Judge 
Sotomayor is impressive. Her quali- 
fications, diverse experience, and per- 
sonal disposition make her à worthy 
candidate for this nomination. The fact 
that this is à proud moment for our Na- 
tion has not been lost on me. This year, 
America has certainly filled the his- 
tory books. On the tails of his historic 
election, President Obama has chosen 
to nominate the Nation's first Hispanic 
woman to the Supreme Court. Presi- 
dent Obama and Judge Sotomayor have 
made history, but the impact they will 
have on future generations is so much 
greater. 

Although, as a child, Judge 
Sotomayor could do little more than 
dream. She was born in the Bronx, 
raised by a single mother after her fa- 
ther passed away when she was 9 years 
of age. Her mother instilled in her a 
deep value for education and a strong 
work ethic, which paid off with a full 
Scholarship to Princeton University. 
She graduated summa cum laude from 
Princeton and went on to attend Yale 
Law School, where she earned her juris 
doctorate. She is truly an inspiration 
for people across our great country. 

Judge Sotomayor's humble upbring- 
ing is reminiscent of another recent ju- 
dicial nominee, also of Hispanic herit- 
age, who rose above his meager means 
in New York to attend and graduate 
with honors from Ivy League schools. 
And the similarities do not stop there. 
I am referring to the American success 
story of Miguel Estrada, an individual 
equally deserving of our respect. 

Miguel Estrada came to America as a 
Honduran immigrant at the age of 17. 
With very little English in his vocabu- 
lary, he rose to the top of the legal pro- 
fession after graduating with honors 
from Columbia University and Harvard 
Law School. He clerked for Supreme 
Court Justice Anthony Kennedy and 
was a former Assistant Solicitor Gen- 
eral of the United States. Miguel 
Estrada served in the administrations 
of both President Bill Clinton and 
President George W. Bush. 

In 2001, President George W. Bush 
recognized his talent and nominated 
him to the U.S. Court of Appeals for 
the DC Circuit. Unfortunately, par- 
tisan politics came into play, and 
Estrada’s record was not judged purely 
on its merits. He did not receive the 
fair consideration that has been given 
to Judge Sotomayor. He never even 
made it as far as a confirmation vote. 
Miguel Estrada’s nomination and ex- 
pected ascension to the Supreme Court 
was cut short by a Democrat fili- 
buster—as a matter of fact, seven Dem- 
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ocrat filibusters that helped create a 
new standard for judicial nominees and 
the Senate’s constitutional role of ‘‘ad- 
vise and consent." Had he been given 
the fair consideration he deserved, the 
Hispanic community would have an- 
other great role model in our judicial 
System. 

As I have previously stated, I am im- 
pressed by Judge Sotomayor. In our 
meeting, I found her very personable 
and easy to talk with. Unfortunately, 
our discussions during that meeting 
did little to alleviate the concerns I 
had upon reviewing her record and her 
public statements, including her testi- 
mony before the Judiciary Committee. 
Judge Sotomayor's record and testi- 
mony have left me with more uncer- 
tainty and doubt instead of the assur- 
ance that she has the ability to rule 
with a fair and impartial adherence to 
the rule of law. I fear that Judge 
Sotomayor, when seated on the Su- 
preme Court bench, will not be a zeal- 
ous advocate for ‘‘Equal Justice Under 
Law." Many of her responses to me and 
to my colleagues on the Judiciary 
Committee were troubling, not nec- 
essarily because of substance, but more 
due to the lack of it. 

I remain concerned that we just do 
not know who we will be getting on the 
Supreme Court. The inconsistencies in 
Judge Sotomayor's testimony, judicial 
record, and writings make it impos- 
Sible to fully understand her commit- 
ment to how she will interpret and up- 
hold the Constitution. 

This especially concerns me because 
a lifetime appointment to the Supreme 
Court comes without the barriers of ad- 
ditional judicial review that someone 
has in a lower court. The restraints of 
precedent that she was under as a dis- 
trict court and circuit court judge will 
not apply. 

Even if I was to solely consider her 
judicial record, I cannot in good con- 
Science dismiss her cursory treatment 
of cases dealing with serious and im- 
portant constitutional questions. Some 
of her decisions have run contrary to 
the Constitution, were decided in opin- 
ions lacking analysis, and are con- 
sistent with liberal political thought. 

For example, there was her 2006 pri- 
vate property decision that permitted 
the government to take property from 
one developer and give it to another. 

And we have heard a lot about her 
2008 Ricci decision, recently overturned 
by the U.S. Supreme Court, which 
would have effectively allowed employ- 
ers to engage in reverse discrimination, 
So long as their claims of their actions 
were motivated by a desire to avoid 
conflicts with favored minority groups. 
A majority of Justices found that 
Judge Sotomayor misapplied the law. 

Then there was her 2009 second 
amendment decision in Maloney v. 
Cuomo that would give States the 
power to ban firearms. The unsigned 
decision, joined by Judge Sotomayor, 
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held that New York's state statute 
does not interfere with à fundamental 
right. The opinion also dismissed the 
argument that a complete ban violates 
the Second Amendment by citing Su- 
preme Court cases from the 19th cen- 
tury holding that the Second Amend- 
ment applies only to the Federal Gov- 
ernment and not to the States. To me, 
the Maloney ruling is an indication 
that Judge Sotomayor does not view 
the Second Amendment as protecting à 
fundamental right. 

''his is further supported by a 2004 de- 
cision in U.S. v. Sanchez-Villar in 
which she also joined a decision that 
flatly denied gun possession as a funda- 
mental right. While that decision pre- 
dated Heller, the Maloney decision oc- 
curred more than six months after the 
Heller decision, and yet Sotomayor 
again dismissed the possibility that the 
second amendment protects a ‘“‘funda- 
mental right." Once again in the deci- 
sion, no analysis was given as to why. 
Her conclusion was that, one, the Sec- 
ond Amendment does not apply to the 
States and, two, the Second Amend- 
ment does not protect a fundamental 
right. 

Had Judge Sotomayor looked to the 
history of the Fourteenth Amendment, 
the Civil Rights Act, and the Freedman 
Bureau's Act, she would have recog- 
nized—or at least she should have rec- 
ognized—that they were enacted to en- 
sure that the constitutional rights of 
freedmen were protected against State 
infringement. This is especially true as 
it relates to the Second Amendment 
and the practice by States and local- 
ities that were outlawing the owner- 
Ship of firearms by newly freed slaves. 

Given this information, coupled with 
Judge Sotomayor's record, I believe it 
is reasonable to conclude that she has 
& bias against firearms and our con- 
stitutional right to ‘‘keep and bear 
arms." Should we expect her to rule 
differently when the Supreme Court 
takes up the Maloney case or the Ninth 
or Seventh Circuit cases that deal with 
the question of whether the Second 
Amendment applies to the States? 

Judge Sotomayor appears to believe 
that the Second Amendment is not an 
individual, fundamental right. It is, in 
fact, a fundamental right granted to all 
Americans and enshrined in our Con- 
stitution. The Second Amendment is 
the cornerstone of our Bill of Rights. If 
it is chipped away or infringed upon in 
any Way, our freedom and liberties will 
be compromised. It is my fear that 
Judge Sotomayor will threaten Second 
Amendment rights for all Americans. 

This was not the first time her bias 
and propensity to rule with purpose- 
driven results impacted her judicial de- 
cision making. Unfortunately, Judge 
Sotomayor's record and testimony pro- 
vides more uncertainty and doubt than 
a declaration to her ability to rule 
with a fair and impartial adherence to 
the rule of law. 
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Presidents, Senators, judges, and Su- 
preme Court Justices alike take an 
oath to preserve, to protect, and to de- 
fend the Constitution. It is our most 
solemn duty. Judges are expected to be 
tethered to the Constitution and im- 
partially apply the law to the facts. 
The American people overwhelmingly 
reject the notion that unelected judges 
should set policy or allow their social, 
moral, or political views to influence 
the outcome of cases. I worry about her 
prior dismissal of the goal of judicial 
impartiality as an unattainable ‘‘aspi- 
ration." And I disagree that embracing 
her biases is a good thing. 

Judge Sotomayor’s views on inter- 
national law are also troubling. While 
the use or consideration of foreign and 
international law in judicial decision- 
making is not new and remains a sub- 
ject of controversy, Judge Sotomayor 
appears to embrace using international 
standards or laws to decide U.S. con- 
stitutional questions. 

I asked Judge Sotomayor about her 
thoughts on the use of foreign law. Her 
answers on this worrisome issue only 
confirm a contradictory position re- 
flected in many of her public state- 
ments and an apparent endorsement of 
using foreign law as a source of cre- 
ative ideas. 

During the confirmation hearings, 
Judge Sotomayor was asked if she 
agreed that ‘‘there is no authority for a 
Supreme Court justice to utilize for- 
eign law in terms of making decisions 
based on the Constitution or statutes." 
This was her response: 

Unless the statute requires you or directs 
you to look at foreign law . . . the answer is 
no. Foreign law cannot be used as a holding 
or a precedent or to bind or to influence the 
outcome of a legal decision interpreting the 
Constitution or American law that doesn’t 
direct you to that law. 

She went on to say: 

I will not use foreign law to interpret the 
Constitution or American statutes. I will use 
American law, constitutional law to inter- 
pret those laws, except in the situations 
where American law directs a court. 

This seems fairly straightforward. 
But her answers to written questions 
are contradictory, saying: 

In limited circumstances, decisions of for- 
eign courts can be a source of ideas inform- 
ing our understanding of our own constitu- 
tional rights. 

To the extent that the decisions of foreign 
courts contain ideas that are helpful to that 
task, American courts may wish to consider 
those ideas. 

This was not the only time she of- 
fered support for utilizing foreign law. 
On April 28, 2009, Judge Sotomayor 
gave a speech to the ACLU of Puerto 
Rico entitled “Ноу Federal Judges 
Look to International and Foreign Law 
Under Article VI of the U.S. Constitu- 
tion." Article VI makes the Constitu- 
tion and subsequent laws the supreme 
law of the land." In her April speech, 
she gave a broad defense of the practice 
by some American judges of looking to 
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foreign and international law as a 
Source of ‘‘good ideas" in deciding 
questions of American law. She stated 
that U.S. courts can use foreign law to 
“help us understand whether our un- 
derstanding of our own constitutional 
rights f[a]l[s] into the mainstream of 
human thinking." 

Apparently, the sentiments Judge 
Sotomayor expressed this past April 
are not new. In 2007, she wrote a for- 
ward to a book on international judges, 
titled “Тһе International Judge,” 
where she assumed there is value to 
“learn[ing] from foreign law and the 
international community when inter- 
preting our Constitution." 

I believe, and Justices Roberts, 
Scalia, and Thomas agree, it is illegit- 
imate for judges to look to foreign 
Sources for guidance in interpreting 
the Constitution and laws ratified and 
enacted by “Ме the People, of the 
United States." Judge Sotomayor has 
also specifically criticized Justices 
Scalia and Thomas for their opposition 
to relying on foreign law to interpret 
the Constitution. She has even sug- 
gested that we will lose our influence 
globally if we are not open to foreign 
and international law. 

While Judge Sotomayor acknowl- 
edges that judges are prohibited from 
treating foreign statutes or foreign 
court judgments as binding, she has 
publicly embraced their use in formu- 
lating decisions. Judge Sotomayor at- 
tempted to distinguish the “пзе” of 
foreign law to decide American legal 
questions from the act of ‘‘consid- 
ering" foreign law by ‘‘us[ing] the ideas 
of foreign courts in some of our deci- 
sion-making." 

According to Sotomayor, any effort 
to “outlaw the use of foreign or inter- 
national law would be asking 
American judges to . close their 
minds to good ideas." She further stat- 
ed, “Ноу can you ask a person to close 
their ears? Ideas have no boundaries. 
Ideas are what set our creative juices 
flowing." 

I agree, good ideas are important. 
Aren't we fortunate that our Constitu- 
tion is full of them? And our Constitu- 
tion will always be the supreme law of 
our land. 

Unfortunately, we have already expe- 
rienced the negative impact of so- 
called good ideas from foreign law and 
how some on the Supreme Court may 
be using them to erode our constitu- 
tionally protected rights. Let's take a 
look at the controversial 2005 Supreme 
Court decision of Kelo v. New London. 

It appears the global ‘‘good idea" of 
“Sustainable Development" from a 
U.N. Earth Summit may have influ- 
enced the majority decision to widely 
expand the definition of the ‘Takings 
Clause" and eminent domain from its 
original purpose—‘‘public use" for 
bridges, roads, or traditional govern- 
ment uses. 
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In Kelo, I believe the Court incor- 
rectly ruled against the private prop- 
erty owners, allowing the City of New 
London, CT, to transfer the private 
property from long-time homeowners 
to à private developer for what the city 
considered a greater ‘‘public purpose," 
instead of public use to increase the 
city's tax base. 

Again, I believe this is à troubling in- 
terpretation of the Constitution, and 
the Kelo decision suggests the danger 
of allowing international or foreign 
good ideas to impact interpretation of 
U.S. constitutional questions. 

I further fear that she may be less re- 
Strained by the text of the Constitu- 
tion and more inclined to embrace ju- 
dicial activism. Throughout her hear- 
ing, Judge Sotomayor insisted her judi- 
cial philosophy was, ‘‘fidelity to the 
rule of law," and that judges are re- 
quired to defer to the policy choices 
made by Congress. Unfortunately, she 
declined to explain how she would 
apply that principle in practical terms. 

When asked how her commitment to 
the ‘‘rule of law" would guide her judg- 
ment on whether the Second Amend- 
ment protected a fundamental con- 
stitutional right against encroach- 
ments from States and local govern- 
ments, Judge Sotomayor declined to 
answer other than to vaguely commit 
to look at the Supreme Court’s prior 
decisions. And when asked whether she 
views the Constitution as a ‘‘living, 
breathing, evolving document," Judge 
Sotomayor professed that the Con- 
stitution ‘‘is immutable” and ‘‘has not 
changed except by amendment.”’ 

Yet, once again, her own responses to 
Senators’ questions adopt a strikingly 
different tone. When asked to distin- 
guish between judicial decisions that 
apply a broadly-written statute to spe- 
cific circumstances based on a judge’s 
view of “common sense" and a legisla- 
tive act that endorses and codifies a 
court’s decisions, Judge Sotomayor ar- 
gued that a court’s action—with pre- 
cisely the same practical effect as the 
action of the legislature—does not 
amount to ‘‘making law" solely be- 
cause it is a judicial act. 

If, as her written answers argue, 
Judge Sotomayor believes judges can- 
not make law solely because they are 
judges, her repeated disavowals of judi- 
cial law-making while sitting before 
TV cameras are essentially meaning- 
less. 

In conclusion, when thinking back on 
the phrasing engraved in marble above 
the entrance to the U.S. Supreme 
Court, “Equal Justice Under Law," 
Judge Sotomayor's record and testi- 
mony provide uncertainty and doubt 
that she will rule with a fair and im- 
partial adherence to the rule of law. 
Therefore, I respectfully oppose her 
nomination because she has given no 
assurances that the Second Amend- 
ment is an individual, fundamental 
right; she has demonstrated a propen- 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


sity to rule with purpose-driven re- 
sults; she has indicated a particular in- 
terest in considering international 
standards or laws to decide U.S. con- 
stitutional questions; and her televised 
testimony contradicted much of her 
public record and professed judicial 
philosophy. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Ms. MURKOWSKI. Mr. President, a 
decision as to whether to confirm a 
President’s nominee to the Supreme 
Court is one of the most significant de- 
cisions any of us will make during our 
Senate careers. The precedents that 
are established by the U.S. Supreme 
Court do not merely affect the liti- 
gants but the entire fabric of American 
society, often for centuries. 

Justices of the Supreme Court enjoy 
life tenure. They are not accountable 
to the President who appointed them 
or to the Senators who voted to con- 
firm them. They are not directly ac- 
countable to the American people. Yet 
it is undeniable today, as it has been 
since the founding of our Republic, 
that the Supreme Court is relied upon 
as the last line of defense against the 
loss of our liberties. 

It is critical that the American peo- 
ple have the highest confidence in the 
Supreme Court and its objectivity. In a 
Democratic society, the credibility of 
any institution relies on the consent of 
the governed. Those who seek nomina- 
tion to the Supreme Court must be 
ever vigilant in their words and in 
their deeds that they do nothing to un- 
dermine that credibility. 

Mr. President, after lengthy, lengthy 
introspection, I rise this evening to in- 
form my colleagues that I am unable to 
support the nomination of Judge 
Sotomayor to serve on the Supreme 
Court. This is a difficult result for me 
because I like Judge Sotomayor on a 
personal level. I visited with the judge 
for nearly an hour when she came 
through to meet with Senators. She is 
absolutely an engaging individual, and 
I left thoroughly impressed with her 
intellect and certainly with her re- 
solve. She was open to my invitation to 
visit Alaska, and that invitation still 
stands. 

The nomination of Judge Sotomayor, 
who would be the first woman of Puer- 
to Rican descent to serve on the Su- 
preme Court, is indeed a historic one. 
Many were disappointed that President 
Bush did not nominate a woman to fill 
Justice Sandra Day O'Connor's seat on 
the Supreme Court. Justice O'Connor 
herself underscored the importance of 
placing women on the bench and in 
other high governmental positions in 
an interview with the National Law 
Journal that was published on May 26, 
2009. So I am pleased that President 
Obama has nominated a woman to suc- 
ceed Justice Souter. 

Judge Sotomayor's education and ex- 
perience certainly qualify her for the 
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position for which she was nominated— 
experience as a prosecutor and in the 
private practice of law, 17 years service 
on the Federal trial and appellate 
bench, a gifted and inspiring law pro- 
fessor. 

Judge Sotomayor’s rise from the 
South Bronx to Princeton and Yale 
Law School is truly an American suc- 
cess story. Her excellence in practice 
as a prosecutor and private practice at- 
torney is also an American success 
story. Her rise through the ranks of the 
Federal Court system is an American 
success story. And here in America, we 
celebrate success stories such as Judge 
Sotomayor’s. 

But as much as I like Judge 
Sotomayor and am impressed with the 
obstacles she has clearly overcome, 
there are aspects of Judge Sotomayor’s 
record that make me uncomfortable. I 
have heard from about 1,400 Alaskans 
who are troubled by what they know of 
Judge Sotomayor as well, and this dis- 
comfort arises from Judge Sotomayor’s 
speeches as well as her decisions in key 
cases involving the second amendment 
and property rights. 

Alaskans, by their nature, are inde- 
pendent thinkers, and this nomination 
has rightly engaged their attention. So 
let’s begin with the speeches. 

In the National Law Journal inter- 
view I referred to a moment ago, Jus- 
tice O’Connor reasserted her viewpoint 
that ‘‘a wise old woman and a wise old 
man, at the end of the day, can reach 
the same conclusion." I agree with 
that conclusion. But this is a viewpoint 
that Judge Sotomayor has challenged 
in one form or another on some eight 
different occasions. 

During the confirmation hearings I 
was looking for a simple, straight- 
forward statement that Judge 
Sotomayor had come to appreciate 
that perhaps her remarks were ill-con- 
ceived; that she would not use those 
words if she were delivering those 
Speeches today. During the confirma- 
tion hearings Judge Sotomayor used 
many words to justify and to explain 
her statements. She argued vigorously 
that she was misunderstood. But I am 
still not clear she understands the im- 
pact the plain meaning of her words 
had upon the American people or the 
impact they potentially could have on 
the credibility of the Court. 

Many of my constituents in the State 
of Alaska are not impressed with this 
talk. Alaskans champion diversity. In 
the Anchorage school district where 
my children attended elementary and 
middle school, more than 90 different 
languages are spoken. About 20 percent 
of Alaskans are of Alaska Native an- 
cestry. Yet we reject the notion that 
coming from a particular background 
makes you wiser than one who has a 
different background. Alaskans judge 
each person as an individual. 

Alaskans respect those who respect 
our lifestyle and our values—hunting 
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and fishing and sustaining one's self 
from the land, responsible development 
of our natural resources, and a govern- 
ment that restrains itself from intrud- 
ing on the lawful choices of American 
citizens. 

About 63 percent of our State is 
owned by the Federal Government. 
Alaska is constantly in Federal court 
defending attacks to our ability to ac- 
cess Alaska's lands and develop our 
economy, and often these issues end up 
before the Supreme Court. Many Alas- 
kans were disappointed recently with 
the outcome of the Exxon Valdez puni- 
tive damages case. This may explain 
why so many Alaskans are so attuned 
to the objectivity of those nominated 
to serve on our Supreme Court. 

We are initially suspicious of those 
who are educated at Ivy League schools 
and spend their entire careers in the 
Boston-Washington corridor. Alaskans 
wonder whether those with this back- 
ground truly understand the slice of 
the American experience that we live 
in the 49th State, and with good rea- 
son. 

I would not expect that Judge 
Sotomayor would devalue her own ex- 
periences. But neither should she have 
suggested that the experiences of oth- 
ers would lead them to decisions of 
lesser wisdom. One’s diverse back- 
ground does not and should not dimin- 
ish the value of another’s experiences. 

All of this leads me to question 
whether Judge Sotomayor will con- 
sider the pleas of those with experi- 
ences different from her own with the 
objectivity that is demanded of a Su- 
preme Court Justice. My constituents 
are also troubled by the speech in 
which Judge Sotomayor expresses her 
notion that the appellate courts are 
where policy is made. Judge 
Sotomayor has subsequently explained 
that the point she was trying to make 
is that the courts of appeal establish 
precedent and the district courts do 
not. But there is a difference between 
policy and precedent, and my constitu- 
ents don’t believe Judge Sotomayor 
would have used the words ‘‘make pol- 
icy" to mean ‘‘establish precedent." 

They believe that she really did mean 
"make policy." Alaskans get nervous 
when courts make policy decisions. 
Particularly those policy decisions 
that infringe upon our constitutional 
rights, as Alaskans understand them. 

And no constitutional issue concerns 
my constituents in Alaska more than 
the second amendment. They question 
whether Judge Sotomayor's experi- 
ences enable her to fully understand 
why people in the West fear the creep 
of government regulation on their sec- 
ond amendment right to bear arms. 
Judge Sotomayor has dealt with sec- 
ond amendment issues on two occa- 
sions. Neither inspires confidence. 

Let me focus on the 2009 Maloney de- 
cision. Maloney presented the question 
whether the second amendment pro- 
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tects citizens from State interference 
with their right to keep and bear arms. 
It was heard by a three judge panel in 
the Second Circuit. Judge Sotomayor 
served on that panel. Maloney was one 
of the first cases to construe the sec- 
ond amendment following the Supreme 
Court’s landmark 2008 decision in Hell- 
er. 

Judge Sotomayor’s panel held that 
the second amendment did not protect 
citizens from state interference. It rea- 
soned that it was constrained by the 
U.S. Supreme Court’s 1866 decision in 
Presser v. Illinois. 

But as the Supreme Court explained 
in Heller, the Presser case said nothing 
about the second amendment’s mean- 
ing or scope, beyond the fact that it 
does not prevent the prohibition of pri- 
vate paramilitary organizations. 

Maloney had nothing to do with pri- 
vate paramilitary organizations. The 
sole question in Maloney was whether 
the State of New York could ban the 
possession of a particular kind of weap- 
on. 

A three judge panel in the Ninth Cir- 
cuit, a circuit which is often regarded 
as one of the more ‘‘liberal’’ circuits, 
reached quite the opposite conclusion 
from Judge Sotomayor’s panel. The 
case was Nordyke v. King. 

It concluded that Heller left little 
doubt that the second amendment is a 
fundamental right. Accordingly the 
second amendment is incorporated into 
the 14th amendment and applies with 
equal vigor to the States. To the Ninth 
Circuit panel this was not a question of 
ideology or judicial activism. It was 
the undeniable outcome of Heller’s rea- 
soning. 

But if Judge Sotomayor and her col- 
leagues really believed that courts of 
appeals must await additional guidance 
from the Supreme Court before deter- 
mining whether the second amendment 
constrains State action they could 
have stopped there. Instead, the 
Sotomayor panel went on to conclude 
that the rights secured under the sec- 
ond amendment are not fundamental 
rights. It was not necessary to reach 
any conclusion on this issue because 
the panel had already decided that the 
second amendment doesn’t apply to the 
States. So why did Judge Sotomayor’s 
panel go out of its way to make this 
point? 

I am also disappointed that Judge 
Sotomayor did not write a separate 
opinion in Maloney. On a question as 
significant as whether the second 
amendment is a fundamental right, I 
would have expected that Judge 
Sotomayor would have written a 
thoughtful and scholarly opinion. In- 
stead she signed on to an analysis of 
the second amendment that is widely 
regarded as superficial. 

Unfortunately, this is not the first 
time that Judge Sotomayor failed to 
write a substantial opinion on a signifi- 
cant constitutional issue. Some of my 
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colleagues have discussed their con- 
cerns with Judge Sotomayor’s handling 
of the New Haven firefighters’ case. 

I would like to take a moment to dis- 
cuss the Didden case which involves 
property rights and constitutional lim- 
its on the scope of eminent domain. 

The reasoning of Didden is particu- 
larly perplexing. The panel on which 
Judge Sotomayor sat concluded that 
Didden’s constitutional challenge to 
the taking of his property was time 
barred. If a suit is time barred there is 
no reason for judges to reach the mer- 
its of the case. 

Yet for reasons I cannot fathom, 
Judge Sotomayor’s panel went on to do 
just that. They performed a superficial 
analysis of whether the taking of a 
piece of private property by a munici- 
pality for a drugstore is a constitu- 
tionally permissible public purpose. 
The Supreme Court invited lower 
courts to scrutinize a claim of public 
purpose to determine whether it is 
pretextual. Judge Sotomayor’s panel 
never analyzed this question. 

They simply concluded that Didden’s 
constitutional rights were not violated. 
This analysis was dicta. Not necessary 
to the outcome of the case. But it is a 
most troubling piece of dicta because it 
undermines the constitutional protec- 
tion for private property. It could be 
used to limit the rights of litigants in 
other cases. 

My professional training is no dif- 
ferent than that of the other lawyers in 
this body. In law school you spend 3 
years reading appellate decisions day 
in and day out. Hundreds of appellate 
decisions—over a 3-year period. We are 
taught that the measure of a judge is 
in the quality of her analysis. 

The strength of a judge’s reasoning is 
as important, if not more important, 
than who wins and who loses. It is im- 
portant because that reasoning is part 
and parcel of the precedent that is used 
in deciding future cases. 

In three separate cases of significant 
constitutional import, Judge 
Sotomayor’s panel failed to provide the 
rigorous analysis we commonly expect 
of future Supreme Court Justices. That 
troubles me deeply. 

I appreciate that the decision of who 
to nominate to the Supreme Court be- 
longs to the President. However, if ad- 
vice and consent is to be meaningful 
the Senate cannot be а mere 
rubberstamp on the President’s deci- 
sion. 

My decision to oppose Judge 
Sotomayor’s nomination is not based 
upon partisanship, ideology or the rec- 
ommendations of any outside interest 
group. It is the product of reservations 
I have about the positions that Judge 
Sotomayor has taken in speeches on 
multiple occasions over a period of 
years. It is based on the brief and su- 
perficial treatment she has given to 
important constitutional questions. 
Equally troubling is the fact that 
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about 1,400 Alaskans have arrived at 
the same conclusion. 

This is not the conclusion I would 
have preferred to announce but it is 
one that is compelled by Judge 
Sotomayor’s record. 

I yield the floor. 

Isuggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. Mr. President, we 
had a number of Members discuss the 
second amendment issue that was dealt 
with by Judge Sotomayor in two dif- 
ferent cases. It is an important ques- 
tion and I think her nomination raises 
very serious concerns about it. I would 
like to try as fairly as I can to analyze 
the circumstances in her dealing with 
these issues and why I think it is a 
problem that Senators rightly have ob- 
jections to. 

The second amendment is in the Con- 
stitution. It is the second of the first 10 
amendments. It is part of the Bill of 
Rights. If you remember, the people 
were not so happy with the Constitu- 
tion. They wanted to have a guarantee 
of individual rights that they as Amer- 
ican citizens would possess no matter 
what the Federal Government or any- 
one else wanted to do about it. So they 
passed the right not to establish a reli- 
gion, free speech, free press, the right 
to jury trial and other matters of that 
kind in the first 10 amendments, as 
adopted. 

The second amendment was one of 
those, of course. It says: 

A well regulated militia being essential to 
the security of a free State, the right of the 
people to keep and bear arms shall not be in- 
fringed. 

The right of the people to keep and 
bear arms shall not be infringed. 

Over the years, laws have been passed 
that caused difficulties and that began 
to overreach with respect to the second 
amendment right. The American peo- 
ple have gotten their back up, as the 
Senator from Alaska told us, Senator 
MURKOWSKI. People in Alaska, people 
in Alabama, people all over America 
are concerned about this. It is a con- 
stitutional right. It has been there 
since the founding of the Republic. 

I think most scholars have believed 
for some time that it is, in fact, an in- 
dividual right, that the first clause re- 
garding the well-regulated militia did 
not undermine the final declaratory 
clause which said: 

The right of the people to keep and bear 
arms shall not be infringed. 

But no Supreme Court case had ruled 
on that squarely until last year when 
the Supreme Court took up the Heller 
case, which was in the Federal city we 
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are in today, DC. The Supreme Court 
in the Heller case said it was an indi- 
vidual right and it prohibited the city 
of Washington, DC, from effectively 
barring any citizen in the District from 
having a gun. 

It was an exceedingly broad ban on 
guns. But I would note something that 
ought to be remembered: It was a 5-to- 
4 decision—four members of the Su- 
preme Court did not agree. Some peo- 
ple do not agree. 

One of our Democratic colleagues 
yesterday said of the result in Heller, 
that it was ‘‘a newly minted and nar- 
rowly enacted constitutional right.” 

That is cause for concern. The Con- 
stitution, I don't think, is newly mint- 
ed. I don't think the Court created a 
right. I think the Court simply de- 
clared a right that was plainly in the 
Constitution. So this is part of our con- 
cern. 

I would suggest that it is a fragile 
right, however, based on the way some 
of the courts have been ruling and 
based on how Judge Sotomayor ruled. 

Somebody had raised the point sev- 
eral times that it is somehow not right 
that the National Rifle Association 
here, at the end, after the hearings, de- 
clared that they think that Judge 
Sotomayor should not be confirmed. 
Certainly they were reluctant to be en- 
gaged in this debate. But for the rea- 
sons I would note—and Senator MUR- 
KOWSKI and others have noted—I don't 
think they had much choice, because it 
is a critical thing we are dealing with 
here, the next appointment to the U.S. 
Supreme Court. 

In a year after the Heller case was 
decided that the right to keep and bear 
arms is a personal or individual right 
and it cannot be abridged by the Fed- 
eral Government, the case came before 
her as to whether the second amend- 
ment applied to States and cities. 

What if other cities were to declare 
that you couldn’t have a gun in the 
city, or a State were to declare you 
couldn’t have a firearm, or if a State 
were to place massive restrictions on 
the use of personal weapons? She took 
that case, the first major case after 
Heller to deal with this issue. Anyone 
who is familiar with the appellate 
courts in America, as this judge would 
be, would know this was a big, big, big 
case, a case of great importance com- 
ing on the heels of the widely discussed 
Heller decision. In it, she rendered an 
exceedingly short opinion. In it, she 
found it was *'settled law" that the sec- 
ond amendment does not apply to indi- 
vidual Americans in States or cities. 
The city or State could completely bar 
them from having any kind of gun. 

In the Heller case, to be fair with her, 
this is what the circumstances were. 
There was an old 1800s case that basi- 
cally held this way. It basically held 
that the second amendment did not 
apply to the States. I think the judge 
could rightly conclude that she may 
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have been bound by that case. How- 
ever, in the Supreme Court decision, 
they put a footnote in it and said: we 
are not deciding the question of wheth- 
er the second amendment applies to 
the States because we are deciding a 
case in the District of Columbia, and 
the law in the District of Columbia is 
not city law. The law in the District of 
Columbia is U.S. Government law. 
They put a footnote and indicated that 
the incorporation doctrine was out 
there, but that they would review that 
in the future. 

My first point is this: I don’t believe 
it would be appropriate to say it is set- 
tled law that the second amendment 
does not apply to the States after the 
Heller case. That troubled me that she 
said that. 

Judge Sotomayor made a decision in 
the Maloney case, the first major case 
after Heller. It was only eight para- 
graphs in a case that everyone knew 
was of great importance. And only one 
paragraph dealt with the question of 
whether the second amendment would 
apply to the States. Those who have 
supported Judge Sotomayor have cor- 
rectly noted that the seventh circuit 
heard the same kind of case some 
months later and they agreed with the 
Maloney case and Judge Sotomayor. 
They spent, however, a number of 
pages on it. They spent 2% pages on the 
question of whether it was incor- 
porated against the States. But they 
concluded that even with the footnote 
in the Heller case, they concluded that 
the more clear authority was still this 
old case that is out there in the 1800s. 
They did not say, however, that it was 
settled law. 

The ninth circuit took up the very 
same case just a few months after 
Judge Sotomayor’s Maloney decision. 
In a 19-page opinion that discussed in 
great depth the important constitu- 
tional issues, the panel said, when you 
read the Heller decision, when you con- 
sider the footnote of the Supreme 
Court’s opinion where they said they 
didn’t explicitly decide whether it ap- 
plied to the States, they found dif- 
ferently. They found the second amend- 
ment does apply to the States and cit- 
ies, and the States and cities must 
comply with it, and they can’t ban all 
guns. They found not only that it was 
not settled law. To the contrary, they 
found that the footnote in the Supreme 
Court opinion ‘‘explicitly left open this 
question." And because they found the 
question was left open by the Supreme 
Court, they felt they were authorized 
to consider the constitutional laws and 
questions that are important and 
render a decision that they thought 
was the right constitutional decision. 
That is why they went forward in that 
fashion. 

At the hearing, the judge was asked a 
number of questions about this. I 
didn’t find those questions answered 
very persuasive, frankly. In some in- 
stances, I found them confusing. There 
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was no retreat that I heard from this 
untenable position. In answering ques- 
tions from Senator HATCH, the judge 
said that: 

The Supreme Court didn’t consider [the 
second amendment] fundamental [in the 
Heller case] so as to be incorporated against 
the state. . . . Well, it not only didn’t decide 
it, but I understood Justice Scalia to be rec- 
ognizing that the [C]ourt's precedent held 
that it was not fundamental. 

In the course of her decision she also 
found a critical question, that the sec- 
ond amendment is not a fundamental 
question. The judge was just wrong on 
that in a big, big case. It is the kind of 
thing you shouldn’t make a mistake 
on. In the majority’s footnote on this 
issue, the Court expressly reserved the 
question of whether the second amend- 
ment applies to the States. The foot- 
note said this: 

With respect to Cruikshank’s 
one of the old cases 

—continuing validity on incorporation, a 
question not presented in this case... 

So they explicitly said that they 
didn’t were addressing this issue. But 
it is pretty clear that the doctrine that 
allows the Bill of Rights, the first 10 
amendments, to apply to the States. 
That doctrine has developed dramati- 
cally in the 20th century, over the last 
100 years. Virtually every one of the 10 
amendments has been incorporated 
against the States. But the Second 
Amendment has not yet been applied 
to the States. To me, that is an odd 
thing in light of the doctrine of the in- 
corporating of the first 10 amendments 
as protections for individual Americans 
against both the Federal Government 
and State and local governments. That 
doctrine has developed great strength 
and power over the last 100 years. Few 
people would want to go back. I think 
most people would be awfully surprised 
to learn that the second amendment 
would not be one of those applied to 
the States. It certainly, in my opinion, 
is not settled law. 

This case was dealt with in a most 
cursory manner. It dealt with a matter 
of huge national importance. It is the 
kind of case that legal scholars watch 
closely. It was an exceedingly short 
opinion, a few paragraphs. It showed 
little respect for the seriousness of the 
issue. It didn’t discuss it in any depth. 
It incorrectly stated it was settled law 
that the second amendment would not 
apply to the States. These are the 
problems we have with it. 

Judge Sotomayor now seeks to be on 
the Supreme Court. And with regard to 
the 5-to-4 decision in Heller and to the 
question of whether she should recuse 
herself, as asked by Senator KYL, she 
indicated that if her case came up, she 
would recuse herself. It could come be- 
fore the Supreme Court. It is that im- 
portant. But if one of the other cases 
raising exactly the same issue came up, 
she refused to say she would recuse 
herself. Of course, if her case comes up, 
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it is a matter of ethics that she would 
have to recuse herself. I thought that 
since having already clearly decided 
precisely the same issue the Supreme 
Court would have to deal with, she 
ought to have indicated to us that 
since she expressed her opinion on it, 
she wouldn’t sit on the case. But that 
did not happen. 

I will share likewise another concern 
we have about the firefighters case and 
how that was handled in such a short 
manner. The firefighters contended 
that they had studied hard. They had 
passed a promotion exam. They were 
on the road to being promoted. The 
city, because of political complaints 
about the fact that certain groups did 
not pass the test in a way that raised 
concerns, decided they would give up 
and not have the test and wipe out the 
test and not follow through with the 
test. The firefighters felt they had done 
everything possible, and they chal- 
lenged that. Indeed, later the Supreme 
Court held that no evidence was ever 
presented that the test was not a fair 
and good test. Indeed, they had taken 
great care to get good people to help 
write the test in a way that would be 
neutral and fair to all groups of people 
and would not have any kind of unfair 
advantage. 

When that case came before the 
judge, I was very disappointed that she 
and her panel treated it as a summary 
order. A summary order is reserved for 
cases that present no real legal ques- 
tion. Summary orders are not even cir- 
culated among the other judges in the 
circuit. Here, it was a summary order 
that did not even adopt the opinion of 
the lower courts that had ruled in this 
fashion. It just summarily dismissed 
the firefighters’ claim and rendered 
judgment in favor of the city which 
had altered the plan for promotion. It 
was basically done because of their 
race. 

The equal protection clause of the 
Constitution says that all American 
citizens are entitled to equal protec- 
tion of the laws, regardless of race. 
That is what their complaint was, one 
of the complaints. I would note that 
this was not even an opinion. It was ba- 
sically a line or two summarily dis- 
missing this. 

Then one of the other judges on the 
court apparently found out this opin- 
ion had been rendered in a case that 
struck him, apparently, as a matter of 
real importance, a case that ought not 
to be disposed of by a summary order, 
that the firefighters were at least enti- 
tled to an opinion. And by the way, 
they never got a trial. Basically it was 
dismissed prior to trial on motions. So 
after great debate within the circuit, a 
little bit of a dust-up within the cir- 
cuit, by a ‘-to-6 margin, Judge 
Sotomayor casting the decisive sev- 
enth vote, they decided not to rehear 
the case and any precedent that may 
exist in the circuit. But at that point, 
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I guess as part of the process of con- 
frontation that arose there, the panel 
issued an opinion that adopted the 
lower court opinion, a procuring opin- 
ion. They didn’t write their own opin- 
ion but basically adopted the lower 
court’s opinion. 

It was from that decision, as a result 
of by chance another judge heard about 
it, not through the normal processes 
but, according to Stuart Taylor’s arti- 
cle, from seeing it on television, that 
the case got some attention. And the 
Supreme Court agreed to hear it and 
reversed the case and rendered a judg- 
ment in favor of the firefighters. I 
think that was not responsible. That 
was a huge case of major constitu- 
tional import. It should have been 
written in detail. Any person, any 
judge should have done that, particu- 
larly one who would be considered for 
the Supreme Court. 

So I will say those two opinions to 
me are troubling in that I think they 
were wrong, No. 1. And No. 2, they were 
exceedingly short, too short, when you 
consider the seriousness of those 
issues. 

I yield the floor. 

Mr. ENZI. Mr. President, I rise today 
to discuss the nomination of Judge 
Sonia Sotomayor to serve as an Asso- 
ciate Justice of the U.S. Supreme 
Court. Judge Sotomayor has a long ca- 
reer aS a jurist with many cases for 
Senators to review and determine how 
she may address cases brought before 
the Supreme Court. Judge Sotomayor 
is clearly an accomplished attorney 
and intelligent person who overcame 
many obstacles and came from a hum- 
ble beginning to rise to this nomina- 
tion. However, in that long record I 
have found a tendency to at times 
place more emphasis on personal expe- 
rience than the most fundamental 
parts of our Constitution. 

I must oppose Judge Sotomayor’s 
nomination. 

I am concerned about Judge 
Sotomayor’s past rulings and state- 
ments during the Senate Judiciary 
Committee hearings about the second 
amendment as a fundamental right. 
The Supreme Court’s ruling in 2008 in 
the Heller case confirmed that the sec- 
ond amendment’s right to keep and 
bear arms includes the right of Amer- 
ican citizens to have weapons for per- 
sonal self-defense. The Supreme Court 
has not yet reviewed an incorporation 
case involving the second amendment, 
but its second amendment opinion last 
year noted that a due process analysis 
is now required. Earlier this year, when 
Judge Sotomayor and the Second Cir- 
cuit Court of Appeals ruled on Maloney 
v. Cuomo determining that the second 
amendment is not a fundamental right, 
they relied on rulings from the 1800s 
rather than following the 2008 Supreme 
Court ruling. 

The second amendment of our Con- 
stitution guarantees the fundamental 
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right of an individual to keep and bear 
arms. This is clear to me and a clear 
legal precedent set by the Supreme 
Court. 

As a father and grandfather, who 
strongly believes in the rights of the 
unborn, I am also troubled by Judge 
Sotomayor's past affiliation and lead- 
ership of an organization, the Puerto 
Rican Defense and Education Fund, 
which has taken positions on abortion 
that I find unsettling. Judge 
Sotomayor's case record does not in- 
clude direct rulings on abortion issues, 
So we must look at her history with 
this organization. The fund, while 
Judge Sotomayor served in a leader- 
Ship capacity, filed briefs with the Su- 
preme Court not only supporting abor- 
tion rights but in support of Federal 
funds for abortion services. I could not 
disagree more with these positions, and 
I cannot help but wonder how Judge 
Sotomayor would use her experiences 
with the fund to rule on a possible case 
before the Supreme Court. Unfortu- 
nately, she would not provide a satis- 
factory answer or position when my 
colleague from Oklahoma, Senator 
COBURN, asked her direct questions 
during the Judiciary Committee proc- 
ess. 

The issue of international law is an- 
other area of concern. Judge 
Sotomayor has stated that ideas have 
no boundaries, but we must remember 
that nations do have boundaries as well 
as laws that govern actions within 
those boundaries. The U.S. Constitu- 
tion is the highest law of our land and 
the basis of our Nation’s sovereignty. 
It may be good and well for academics 
to discuss international laws, or even 
domestic laws of other countries, as 
they compare to the United States, but 
when making a ruling, a member of the 
U.S. judicial branch must rely on the 
laws of this Nation. 

Finally, I would like to address the 
issue of judicial impartiality. Judge 
Sotomayor’s statements about her 
ability to judge cases better than oth- 
ers based on her background are cer- 
tainly troublesome. These statements 
have been vetted in the Judiciary Com- 
mittee and certainly through the 
media. The statements warrant further 
discussion, however. As public figures, 
I, and the rest of my colleagues, may 
be faced with situations where a com- 
ment can be taken out of context. A 
comment that is repeatedly used in 
prepared remarks, however, should be 
interpreted as showing the true 
thoughts and beliefs of the speaker. 

I believe the United States is a great 
nation because of the foundation of our 
government, one element of which is 
an independent judicial branch where 
we believe that justice is blind. This is 
a critical element of our system and a 
part of the judicial oath. I can agree 
that our personal backgrounds lead us 
to look at situations differently, but I 
cannot agree that judges should allow 
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their backgrounds to determine a case. 
Judicial decisions must be based on 
facts. When the facts or the Constitu- 
tion comes into conflict with Judge 
Sotomayor’s feelings and past experi- 
ences, I am not confident which side 
she will ultimately take. 

I voted against Judge Sotomayor’s 
nomination in 1998 to the Second Cir- 
cuit Court of Appeals. At that time, I 
shared the concern of many of my col- 
leagues about Judge Sotomayor’s posi- 
tions and her view of the role of the Ju- 
diciary. While I hold Judge Sotomayor 
in the highest respect, I believe my 
concerns then are borne out by her 
record now. I have no reason to believe 
anything will change in the future. 

I understand that Judge Sotomayor 
has support from many of my col- 
leagues, and I hope they will listen to 
the concerns I and others are raising. I 
hope they will take the time to fully 
consider the impact of Judge 
Sotomayor’s positions on future deci- 
sions of the Supreme Court as the 
Court’s decisions will affect our entire 
Nation. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. CASEY. Mr. President, I rise to- 
night, as so many have, in the last sev- 
eral days, especially to speak about the 
nomination of Judge Sonia Sotomayor 
to be on the U.S. Supreme Court. 

As we all know, she is a distinguished 
Federal jurist who has been nominated 
to serve as an Associate Justice on the 
U.S. Supreme Court—a critically im- 
portant decision that the Senate is 
charged with making to advise and 
consent on such nominations. 

Sonia Sotomayor’s life story is an 
authentically American story. It is a 
story with which so many people in 
this capital and across the country can 
identify. It is a story of hard work and 
sacrifice. It is a story of struggle and 
triumph, overcoming barriers in her 
life that, candidly, many in this Cham- 
ber have not had to overcome. 

It is a story, like so many authen- 
tically and compelling American sto- 
ries, that starts with her family and, in 
particular, her parents, not people of 
tremendous means or wealth. Her 
mother was a nurse, her dad was a fac- 
tory worker, and she, unfortunately, 
lost him at a very young age. I think 
she was just 9 years old when her fa- 
ther died—a very difficult cir- 
cumstance for anyone to overcome, es- 
pecially a young girl. 

When we look at her record as a stu- 
dent, it is also a great American story 
of academic excellence, and I believe 
that is an understatement. Her record 
as a student through high school and 
then going on to Princeton and grad- 
uating with honors and going to Yale 
Law School and serving on the Law Re- 
view and being such a leader and a stu- 
dent in both college and law school— 
not only being a leader but also achiev- 
ing academic excellence—is a record we 
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would hope every member of the U.S. 
Supreme Court could bring to their 
nomination debate. 

I was reflecting the last couple of 
days about my remarks tonight, and I 
remembered that when our President, 
President Obama, was campaigning, I 
had the chance to introduce him a 
number of times. One of the times I in- 
troduced him, I was trying to convey 
the reality of what he had overcome, 
and it is very difficult to put that in a 
few words. But I said at the time, in 
one particular place in northeastern 
Pennsylvania, that then-Senator 
Obama did not have a path cleared for 
him, that he had to overcome barriers 
and obstacles in his life growing up, as 
a public official, and all the way to the 
Presidency. 

The same can be said of Judge 
Sotomayor. She had not, in her life— 
and has not to this day—ever had a 
path cleared for her. She has had to 
work and struggle and achieve to get 
where she is today, to the point of 
being on the verge of being confirmed 
to serve on the Supreme Court. 

So I think it is very important to 
point out her life story, her remarkable 
life story, her achievements, but also 
to speak, as we must, and as we should, 
of her judicial expedience. 

We hear all kinds of comparisons, 
when someone is nominated to the Su- 
preme Court, about how many years 
they have served as a judge, how many 
years they have served as a lawyer or 
as an advocate or as a public official— 
whatever their background is. But it 
just so happens this particular nomi- 
nee, Judge Sotomayor, has more judi- 
cial experience, I am told, than anyone 
currently sitting on the U.S. Supreme 
Court—all distinguished in their own 
way. But if you add up the years, I 
guess it is 17—first on the district 
court, the trial court in New York, for 
the Southern District of New York— 
nominated and confirmed by the Sen- 
ate—and the same when she was con- 
firmed and served as a judge on the 
U.S. Court of Appeals for the Second 
Circuit at the appellate level. In both 
of those appointments, she gained 
enormous experience on the very mat- 
ters that will come before the U.S. Su- 
preme Court. 

First, she was on the district court 
where you have litigants coming before 
you, for example, in à trial or in à 
hearing—sometimes a criminal matter 
that involves someone's liberty, in- 
volves law enforcement issues, and all 
the complexities of our human condi- 
tion in the context of a criminal case. 
Also coming before that court are very 
complex civil matters, and I know the 
record is replete with references to her 
rulings in various cases involving civil, 
criminal, and other matters. 

Then she went to the appeals court, 
working in a different court, with a dif- 
ferent set of issues and, candidly, a dif- 
ferent procedure, where someone is ap- 
pealing to the Federal appeals court, in 
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this case, in the U.S. Court of Appeals 
for the Second Circuit—all the com- 
plexities that involves, where you are 
not taking testimony as you do ір а 
trial, not making determinations of 
fact, you are deciding the law, what 
the law should be, how to apply the law 
to the facts in the record, which is al- 
ready established. 

Both are very different judicial re- 
Sponsibilities, but both are very impor- 
tant to serve on the ultimate appellate 
court, the top court in the land, that 
being the Supreme Court. 

So she has had broad and unprece- 
dented experience as a Federal judge 
for 17 years. That is very important in 
this debate. 

She also served as a prosecutor deal- 
ing with all of the complexities and all 
of the difficulties that any prosecutor 
encounters, dealing with victims and 
the impact of a crime on a victim and 
his or her family, dealing with the im- 
pact of crime on à community and in à 
jurisdiction, dealing with judges and 
witnesses and law enforcement with 
whom often you work so closely—the 
prosecutor—to develop your case, to 
marshal the evidence that a prosecutor 
has to put before a judge and jury. 

That experience is particularly rel- 
evant because a number of the cases 
the Supreme Court will hear—and they 
do not hear every case; they take a 
number of cases per year—some of 
those cases will involve the rights of 
one party versus the other, will involve 
the rights of a criminal defendant 
versus the State. There are very com- 
plex matters that a Supreme Court 
Justice has to decide. 

So whether you look at her experi- 
ence as a prosecutor, as a Federal dis- 
trict court judge, a trial judge, or her 
experience on the appellate court— 
hearing appeals at the Federal level— 
all are very relevant to and I think pre- 
pare her well for her service on the 
U.S. Supreme Court. 

Two more sets of experiences—one as 
a lawyer. I think it helps when you 
have been an advocate, à lawyer, to 
have that as part of your experience 
serving on the Supreme Court, where 
you have had to take on a battle for à 
client, to be their advocate, sometimes 
in very complicated matters, some- 
times matters that will affect their 
lives in ways that will alter the course 
their life is taking when they have a 
matter before a court. 

Finally, her life experience. I would 
hope we nominate people to the Su- 
preme Court who have a broad life ex- 
perience, who have not just been in one 
area of a profession, but also have had 
challenges in their lives they have had 
to overcome because the people who 
come before the Supreme Court may be 
a little bit distant, but often arrive 
there after months or years or longer 
of struggle. 

I think Judge Sotomayor has a life 
story that indicates she not only un- 
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derstands struggle and understands 
how difficult life can be, but also has 
an appreciation for the complexities of 
life as well. She has been described, as 
a judge and as a prosecutor, as both 
tough and fair—tough and fair. That is 
a good description that you would 
want, when you are evaluating the role 
and the record of a Supreme Court Jus- 
tice—someone who asks difficult ques- 
tions and probing questions as a mem- 
ber of the Court, but also someone who 
is fair, who does not seek to gain an ad- 
vantage over a lawyer in the course of 
an argument but is both tough and fair. 

I believe integrity is a central con- 
sideration that Senators should weigh 
when we are deciding who serves on the 
Supreme Court after a President nomi- 
nates. We want someone with broad life 
experiences. We want someone with ex- 
perience in the law and often as a 
judge. But we also want someone who 
has character. 

I got a sense of that when I met with 
her. I also got a better sense by reading 
the long list, which I will not read to- 
night, of all the organizations that 
have endorsed her. They did not just 
endorse a set of cases. They did not 
just endorse a resume. They endorse 
and give their support to a human 
being, a person who has had tremen- 
dous experience. And part of that, of 
course, is integrity. 

I think we saw both her integrity and 
her temperament, which is another 
very serious consideration. But we saw 
both of them tested in the course of her 
hearings, where she was asked a lot of 
tough questions by members of the 
Senate Judiciary Committee on both 
sides of the aisle, Democratic Senators 
and Republican Senators—hour after 
hour after hour, day after day, under 
very difficult circumstances, on live 
television, with all of the pressure that 
every word, every response is weighed 
and scrutinized and criticized often and 
examined. I think both her integrity 
and her temperament were on display, 
and, in my judgement, she passed both 
of those tests in considerations we 
have to weigh, that she passed them so 
easily and so effectively. 

I would make two more points. In- 
scribed over the building that houses 
the courtroom where the U.S. Supreme 
Court meets—that historic room where 
so many great cases have been de- 
cided—inscribed over the building, 
above it, is the phrase we all know 
well: “Equal Justice Under Law." 
“Equal Justice Under Law." That is 
what we expect certainly of every 
judge, even lawyers, but especially 
Someone who becomes a U.S. Supreme 
Court Justice; that they would have 
that philosophy in every case, but also 
the reality that precept entails, that 
they would approach every case, every 
litigant, every party with the same ap- 
proach, dispensing equal justice under 
the law—not equal justice under my 
law or equal justice under a philosophy 
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of, in this case, Judge Sotomayor as a 
Supreme Court Justice, not her defini- 
tion of what the law is, but what the 
law is, in fact, that she is required to 
apply. 

That equal justice under law is not 
just something inscribed above that 
building. I believe, based upon her 
record, based upon her experience, and 
based upon her character, she believes 
that and will be governed by that as a 
member of the U.S. Supreme Court. 

I conclude with this thought. When 
President Lincoln was speaking at Get- 
tysburg, PA—a place we all learned 
about as children and learned about 
the Gettysburg Address and the mean- 
ing of it and the enduring value of that 
Speech—in one of the lines Lincoln 
used in that speech, he was talking 
about the Nation being tested at a time 
of war, and, unfortunately, at that 
time, à time of civil war, the worst of 
all wars. He was posing the question 
about this Nation that had been con- 
ceived not too long before he gave that 
Speech. He said that one of the ques- 
tions he posed was whether a nation so 
conceived can ‘‘long endure," whether 
our Nation could long endure, that we 
were being tested at a time of war. 

I believe our Nation has been tested 
at other times as well, not only in 
something as grave as a war, but we 
are tested in other ways as well. We 
were tested in the Great Depression, 
whether we could endure the misery 
and the difficulty, the joblessness of 
that, and all of the problems the De- 
pression brought to America. We have 
been tested in other wars. We were 
tested in the battle for civil rights. We 
have been tested as a nation very 
often—maybe not every day, maybe 
not every week, but at some period of 
time in our lifetimes, we can see how 
our Nation was tested. In some ways, 
we are tested when debates occur in 
the Senate. We are tested in terms of 
appointments that a President makes. 

In this case, President Obama has 
nominated someone to the U.S. Su- 
preme Court who I believe will allow us 
to be able to say that as long as we are 
nominating people with the experience, 
the character, and the integrity of 
Judge Sonia Sotomayor, this Nation 
will long endure. I have no doubt about 
that. I say that with as much con- 
fidence as anyone could because her 
record demonstrates that. Her experi- 
ence demonstrates that if we have peo- 
ple such as Judge Sotomayor in the 
U.S. Supreme Court, this Nation will 
not only long endure, it will indeed 
thrive under that kind of judicial ex- 
cellence and that kind of experience 
She will bring to the bench. So I have 
no hesitation at all in saying that I 
will vote for her confirmation to be an 
Associate Justice of the Supreme 
Court. We can be proud of her record 
and her experience but also her re- 
markable and authentically American 
story. 
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Before I conclude my remarks, I ask 
unanimous consent to have printed in 
the RECORD a letter of endorsement for 
Judge Sotomayor that the Judiciary 
Committee received on July 15 from 
the National Hispanic Christian Lead- 
ership Conference, serving  approxi- 
mately 16 million Hispanic American 
born-again Christians and 25,484 mem- 
ber churches across the country. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


Hon. PATRICK J. LEAHY, 

Chairman, Committee on the Judiciary, 
Senate, Washington, DC. 

Hon. JEFF SESSIONS, 

Committee on the Judiciary, U.S. Senate, Wash- 
ington, DC. 

DEAR CHAIRMAN LEAHY AND RANKING MEM- 
BER SESSIONS: 

America’s largest Hispanic Christian Orga- 
nization, The National Hispanic Christian 
Leadership Conference (NHCLC), serving ap- 
proximately 16 million Hispanic American 
Born Again Believers via 25,484 member 
churches, hereby endorses Judge Sonia 
Sotomayor’s nomination to the Supreme 
Court. 

We commend President Obama’s selection 
of Sotomayor as a brilliant exercise in prag- 
matism and moderation. First, as Hispanic 
Americans, we celebrate her nomination. Her 
journey is our collective journey. Sotomayor 
stands as a model to all our Hispanic young 
people throughout America that faith, fam- 
ily and education can overcome the most dif- 
ficult of environments and economic cir- 
cumstances. 

More importantly, as Americans concerned 
with judicial activism and defacto legisla- 
tion from many sectors of our judiciary, 
Sotomayor reflects, via her career on the 
bench, the type of tempered restraint and 
moderation necessary for appropriate appli- 
cation of the rule of law. Without a doubt, 
Judge Sotomayor serves with a moderate 
voice without displays of bias towards any 
party based on affiliation, background, sex, 
color or religion. Judge Sotomayor’s over 700 
decisions stand as testimony of a commit- 
ment and respect for the rule of law, particu- 
larly the importance of stare decisis. 

As an organization serving America’s larg- 
est minority group and the fastest growing 
religious demographic, we seek to reconcile 
both the vertical and horizontal planes of 
the Christian message. AS we serve both 
matters of the soul and community, reli- 
gious liberties stand as an issue of utmost 
concern for our constituents. Judge 
Sotomayor's rulings affirm Constitutional 
safeguards for those liberties. 

In conclusion, even moderate and conserv- 
ative evangelicals within our ranks find no 
reason to conclude that the nomination and 
confirmation of Judge Sonia Sotomayor 
would diminish the collective application of 
Constitutional rights and freedoms to a reli- 
gious community committed to Life, Liberty 
and the Pursuit of Happiness. For that mat- 
ter, we encourage the support of this nomi- 
nee from both sides of the political aisle. 

JESSE MIRANDA, 
CEO, NHCLC, President of 
Miranda Center for Hispanic Leadership. 

Mr. CASEY. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. FRANKEN. Mr. President, before 
I discuss the nomination of Judge 
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Sotomayor, I wish to take a moment to 
thank all of my colleagues here in the 
Senate for their very warm welcome 
and hospitality. I joined this body a lit- 
tle less than a month ago, but I have 
been humbled by this institution, by 
the work that goes on here, and, most 
importantly, by my colleagues. It is an 
honor to represent the people of Min- 
nesota, and it is a special privilege to 
do so here in the Senate. 

One of my first responsibilities on 
joining the Senate was to participate 
in the nomination hearings for Judge 
Sotomayor. I said at the start of the 
hearings that I wanted to be a voice for 
the overwhelming majority of Ameri- 
cans who aren’t lawyers. The actions of 
the Supreme Court directly affect the 
everyday lives of all Americans. Whom 
we choose to place on the Supreme 
Court affects every one of us. That is 
what I want to do this evening. I want 
to put the nomination of Judge 
Sotomayor in context. I want to put it 
in the context of what the Supreme 
Court has done these past 5 years and 
how that has affected the lives of Min- 
nesotans and of all Americans. 

Our country is going through some 
tough times. We are experiencing the 
highest unemployment in decades. 
Businesses are failing. Investors are 
seeing their investments shrink, even 
disappear. Yet, despite all of this, de- 
spite our faltering economy, in the 
past 5 years this Supreme Court has re- 
stricted the rights of Americans as em- 
ployees, as small business owners, and 
as investors, and they have done this 
by overturning longstanding prece- 
dents. 

Let me put this in the context of 
Minnesota. Ten years ago, Minnesota 
had an unemployment rate of 2.8 per- 
cent. Let me repeat that. Ten years 
ago, Minnesota had an unemployment 
rate of 2.8 percent. Today, it is 8.4 per- 
cent. In certain counties, it hovers be- 
tween 13 and 14 percent. At the same 
time, Minnesota has an older work- 
force. The Twin Cities are fourth in the 
Nation in the percentage of seniors 
working past the age of 65. When busi- 
nesses are making tough personnel de- 
cisions, you can bet they are taking a 
good hard look at older workers who 
have higher pension and health care 
costs. 

But just last month, the Supreme 
Court eviscerated the one law designed 
to prevent discrimination against older 
workers: the Age Discrimination in 
Employment Act, or ADEA, as it is 
called. Because of this case, the Gross 
case, it is not enough for a worker 
suing for age discrimination to show he 
or she was fired improperly because of 
their age. Under this new standard, an 
older worker must now show that age 
was the single determinative reason for 
the firing. This is a difficult, if not 
practically impossible, standard to 
meet. This also breaks with the long- 
standing rule that the ADEA must be 
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interpreted the same as title VII of the 
Civil Rights Act which protects women 
and minorities against discrimination 
in the workplace. Because of the Gross 
case, Minnesota’s older workers have 
fewer rights in the workplace precisely 
when they need them the most. 

This was the same Court that 2 years 
ago barred a title VII suit by Lilly 
Ledbetter, a woman who was paid less 
than her male colleagues for the same 
work for two decades. Minnesota 
women are paid 74 cents for every dol- 
lar earned by men. Until Congress fixed 
this ruling last year through the Lilly 
Ledbetter Fair Pay Act, this was yet 
another ruling that limited Minneso- 
tans’ rights in the workplace. 

This Supreme Court has put Min- 
nesota's small business owners in a 
similar position. Like entrepreneurs 
around the country, Minnesota busi- 
ness owners are struggling. Business 
bankruptcies in our State increased 40 
percent between 2006 and 2008, and it 
will likely be worse in 2009. If there 
were ever a time small business owners 
in Minnesota needed a leg up, it is 
right now. But 2 years ago, this Su- 
preme Court overturned one of the 
Strongest protections small business 
owners have under the Sherman Act, 
our main antitrust law. For over 100 
years, it has been illegal for manufac- 
turers to price-fix—to force retailers to 
sell their goods at a certain price. 
Today, thanks to this Court's ruling in 
the Leegin case, price fixing is now 
permitted. In fact, the burden is now 
on consumers and small business own- 
ers to show, through a complex eco- 
nomic analysis, that the price fixing 
hurts them. 

This Court has been no kinder to in- 
vestors. Like almost all American in- 
vestors, Minnesota investors are reel- 
ing from the trillions of dollars in 
losses in the stock market. These 
losses were partly caused by structural 
deficiencies in our finance system, but 
they were also caused by speculation 
and by fraud, by people such as Bernie 
Madoff and Tom Petters, a Minnesota 
financier who is in prison right now 
charged with a $3.5 billion scheme that 
bilked stockholders in à number of 
Minnesota companies. Yet, last year, 
the Supreme Court handed down a deci- 
sion that severely limited investors' 
ability to defend themselves against 
Securities fraud. In the Stoneridge 
case, the Supreme Court said that an 
investor cannot sue an outside ac- 
countant or a lawyer who worked with 
a company to fraudulently alter its fi- 
nancial records to deliberately cook its 
books unless that third party some- 
how, for some reason, publicly an- 
nounced its involvement. 

Together, the Age Discrimination in 
Employment Act, title VII of the Civil 
Rights Act, the Sherman Act, and the 
Securities Exchange Act are some of 
the strongest protections employees, 
small business owners, and investors 
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have under American law. These laws 
help to level the playing field for the 
less powerful in our society. Yet, in 
each of these cases, for each of these 
laws, this Supreme Court has ignored 
longstanding precedent and original 
congressional intent to limit the rights 
these laws afford precisely when they 
are needed the most. 

The Supreme Court’s willingness to 
ignore longstanding precedent to re- 
strict individual rights is not limited 
to our economy. This same Supreme 
Court recently overturned a 30-year 
rule that requires that a woman’s 
health be taken into account in any 
law regulating her right to choose. 

The Court is also poised to overturn 
critical protections to voters. This Su- 
preme Court has questioned the con- 
stitutionality of section 5 of the Voting 
Rights Act, even though the 15th 
amendment expressly grants Congress 
the power to regulate elections and 
even though Congress recently voted to 
reauthorize those provisions for the 
fourth time by a vote of 98 to 0. Talk 
about judicial activism. This is judicial 
activism. This is the Supreme Court 
questioning the constitutionality of a 
law passed by Congress under an ex- 
plicit and exclusive grant of power 
granted in the Constitution of the 
United States. 

If she is confirmed, the first case Jus- 
tice Sotomayor will hear will recon- 
sider the constitutionality of sections 
of McCain-Feingold that the Supreme 
Court upheld just 6 years ago. The un- 
derlying principle in question goes 
back over 100 years to the Tillman Act 
of 1907. For 100 years, Congress has said 
with increasing force that corporations 
should not be spending money on Fed- 
eral election campaigns. Yet this Court 
is poised to contravene that 100-year- 
old rule and its own ruling on the iden- 
tical provision just 6 years ago. Again, 
I think this is judicial activism. In 
fact, I think it is judicial activism in 
one direction: away from longstanding 
protections for the individual and to- 
ward a more friendly law for the power- 
ful. 

As I said last week, I firmly believe 
that in this context, with this Supreme 
Court, a vote for Judge Sotomayor is a 
vote against judicial activism. In a 
careful review of her opinions as an ap- 
pellate judge, the nonpartisan Congres- 
sional Research Service recently con- 
cluded that: 

[plerhaps the most consistent char- 
acteristic of Judge Sotomayor’s approach as 
an appellate judge has been an adherence to 
the doctrine of stare decisis— 

The upholding of past judicial prece- 
dents. Of the 230 majority opinions 
Judge Sotomayor wrote as an appellate 
judge, the Supreme Court has reversed 
only 3. That is 3 reversals out of 230 
majority opinions. 

But the best examples of Judge 
Sotomayor’s inherent judicial restraint 
are the two cases for which she has 
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ironically received the most criti- 
cism—the Ricci case and Maloney v. 
Cuomo, the Second Circuit’s most re- 
cent second amendment case. In both 
of these cases, Judge Sotomayor sim- 
ply followed the Supreme Court’s own 
maxim that it is the Court’s—the Su- 
preme Court’s—prerogative alone to 
overrule one of its precedents. When a 
three-judge panel in Ricci affirmed the 
district court’s decision, it was simply 
following existing title VII law. When 
the three-judge panel in the Maloney 
case said that the second amendment 
does not apply to the States, it was 
simply following a 120-year-old Su- 
preme Court precedent that said ex- 
actly that. Moreover, a three-judge 
panel on the Seventh Circuit that in- 
cluded two of the most prominent neg- 
ligent conservative judges in the coun- 
try, Frank Easterbrook and Richard 
Posner, reached the same exact conclu- 
sion unanimously. 

Judge Sonia Sotomayor is a judge 
who follows and respects precedent. 
She is a judge who does not make new 
law. 

In fact, it seems that Judge 
Sotomayor’s worst sin in this whole 
process is her straightforward observa- 
tion that our life experiences shape 
who we are and what we do. This is not 
a new idea. Mr. President, 175 years 
ago, on the first page and at the most 
famous treatise in American law, Oli- 
ver Wendell Holmes wrote: 

The life of the law has not been logic; it 
has been experience. 

This isn’t just an old idea either. Jus- 
tices Alito, Scalia, and Thomas each 
acknowledged in their own confirma- 
tion hearings that their own life expe- 
riences—being born into an immigrant 
family, an exposure to discrimination, 
a childhood in poverty—shaped their 
own approach to judging. 

But Judge Sotomayor went beyond 
Justices Alito, Scalia, and Thomas by 
also recognizing that judges must be 
aware of these prejudices, and they 
must not allow these prejudices to im- 
pact their approach to a case. 

Since this is a body that values its 
history, I thought it would be appro- 
priate to close by mentioning the last 
nominee to the Supreme Court with a 
comparable amount of experience to 
Judge Sotomayor. That person is Ben- 
jamin Cardozo. 

Judge Cardozo was nominated to the 
Supreme Court in 1932, after spending 
18 years on his State’s highest court. 
Like Judge Sotomayor, Judge Cardozo 
was from New York. Like Judge 
Sotomayor, he had a tough childhood, 
losing a parent when he was 9 years 
old. He had a tough childhood like her. 
Like Judge Sotomayor, Cardozo was 
from an ethnic minority—he was a Se- 
phardic Jew, a descendent of Por- 
tuguese immigrants. Like Judge 
Sotomayor, Cardozo was rightly proud 
of his heritage. Like Judge Sotomayor, 
Cardozo was the most experienced 
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nominee to the Supreme Court in his 
generation. 

Yet, unlike Judge Sotomayor, Judge 
Cardozo did not attract so much con- 
troversy. In fact, he was unanimously 
confirmed to the Supreme Court in a 
voice vote that lasted all of 10 seconds. 

Judge Sotomayor is one of the lead- 
ing jurists of our Nation. If confirmed, 
she will be the only judge on the Su- 
preme Court with trial court experi- 
ence. She would be one of the only ones 
with experience as a prosecutor. AS 
many have commented, she would be 
the appointee with the most Federal 
court experience in a century. 

We have, right now, a chance to 
make history. Thankfully, unlike a lot 
of the important decisions we have to 
make that come before this body, this 
is an easy one to make. 

Judge Sotomayor will not only be 
the first Latina on the Supreme Court; 
she will be the first person of Hispanic 
descent to reach the pinnacle of any 
one of the three branches of the Fed- 
eral Government. She could not be 
more qualified for this position. Her 
appointment will help protect the indi- 
vidual rights and liberties that are so 
necessary for Minnesotans and for all 
Americans—and that this Supreme 
Court has steadily, and substantially, 
eroded. 

I am honored to cast my vote in 
favor of Judge Sonia Sotomayor, and I 
hope my colleagues on both sides of the 
aisle will join me. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon is recognized. 

Mr. WYDEN. Mr. President, while 
this is my first opportunity to vote for 
a Supreme Court nominee named by a 
Democratic President, I don’t view the 
confirmation of judges through a par- 
tisan lens. Instead of partisanship, I 
have developed several criteria for as- 
sessing Supreme Court nominations. I 
believe these criteria are straight- 
forward, and they are easy to under- 
stand: 

Does the nominee have extensive ex- 
perience with the law and a judicial 
temperament? 

Has the nominee demonstrated sharp 
legal intelligence and sound judgment? 

Does the individual display a judicial 
philosophy that falls within the main- 
stream of American legal thought? 

Is he or she able and willing to sepa- 
rate their personal beliefs from their 
constitutional obligations? 

On each count, I rule in favor of 
Judge Sotomayor. 

My colleagues and I have all been lis- 
tening carefully to Judge Sotomayor’s 
testimony, and we have reviewed her 
record. In that record, everything I 
have been able to ascertain indicates 
that Justice Sotomayor will look a lot 
like Judge Sotomayor—an exemplary 
arbiter of the law, firm but practical, 
tough but fair. 

For these reasons, I will cast my vote 
to confirm her as the next Associate 
Justice of the Supreme Court. 
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Ispeak from, perhaps, a unique posi- 
tion among Senators. I may be the 
Shortest serving Senator in the history 
on our Senate Judiciary Committee. At 
the beginning of the 111th Congress, 
Senator REID asked me to serve on this 
extraordinarily important committee. 
Senator REID told me it would be a 
temporary assignment, but I was still 
on the committee when Judge 
Sotomayor was nominated to the Su- 
preme Court. I very much enjoyed my 
meeting with Judge Sotomayor, and I 
told her I wasn’t sure how long I would 
be serving on the committee. I said I 
felt a little bit like a snowflake with 
the prospect of an Oregon rain coming 
in the afternoon. In fact, the rain came 
just a few days before the Judiciary 
Committee began the confirmation 
hearing for Judge Sotomayor. I did get 
a chance to talk with her and discuss, 
at some length, her views with respect 
to the key issues surrounding how a 
Senator evaluates a nominee to the Su- 
preme Court. 

On the basis of that discussion and a 
review of her record, while I wasn’t 
able to cast a vote for her in com- 
mittee, it is going to be, later this 
week, an honor for me to vote for her 
on the Senate floor. 

When I met with Judge Sotomayor, 
we discussed a number of important 
issues—particularly matters relating 
to national security, the power of the 
Commander in Chief, and we also spent 
some time on a matter that I know the 
occupant of the chair is most inter- 
ested in and that is end-of-life health 
care. What struck me the most about 
Judge Sotomayor was her openness, 
her intellectual curiosity, and her de- 
sire to make sure she had all the facts, 
all the information, all the views and 
background and the reading material 
that you have to have when you are 
going to make a call not on the basis of 
your predisposition but on the basis of 
the law and the law as it is applied to 
the facts. 

In a number of areas we discussed 
with respect to end of life, Judge 
Sotomayor acknowledged that these 
were issues she hadn’t personally con- 
sidered. The occupant of the chair and 
I have talked at some length about the 
politicized case of the late Terri 
Schiavo. I objected on the floor of the 
Senate to the Senate considering that 
matter. 

Of course, Judge Sotomayor could 
not go into how she would rule on end- 
of-life cases. But we talked at some 
length about those issues, and I am 
going to discuss them later in this 
statement tonight. 

I wish to start my comments by say- 
ing I believe, with the young people at 
home in Oregon, this nomination by 
President Obama is regarded as an in- 
spiration and a remarkable personal 
story. Oregonians have told me they 
look at her journey as the realization 
of the American dream. Oregonians 
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have followed her testimony before the 
Senate Judiciary Committee. They be- 
lieve she is qualified for this job. They 
are very excited about the fact that 
this nomination makes history, and I 
commend the President for dem- 
onstrating with this nomination how it 
is possible to increase the diversity, 
talent, and experience on the Supreme 
Court with one very capable individual. 

Chairman LEAHY and others have 
done an excellent job of going through 
the judge’s impressive background. I do 
want to spend some time talking about 
the issues that Judge Sotomayor and I 
discussed in my office most exten- 
sively—Presidential power and end of 
life. 

Serving on the Senate Select Com- 
mittee on Intelligence, I have followed 
the history with respect to a Presi- 
dent’s Commander in Chief authority. 
Disagreements about this authority 
and how it is applied are certainly 
nothing new. There have been vigorous 
debates about this issue since our 
country was founded. But over the past 
several years, there has been especially 
heated debate around these questions 
and, in particular, the issue of whether, 
during times of war, the President has 
the authority to ignore laws passed by 
the Congress. As a result, there have 
been several occasions, over the past 
few years, where the Supreme Court 
has had to rule on major national secu- 
rity issues and address this question di- 
rectly. 

Our Court has frequently been sharp- 
ly divided on this issue. At the same 
time, it has consistently ruled that—in 
Justice Sandra Day O’Connor’s words— 
“a state of war is not a blank check for 
the President." I believe this is a prin- 
ciple that has to be upheld. 

When I raised these issues with Judge 
Sotomayor, I was impressed with her 
thoughtfulness, her knowledge, and the 
experience she discussed about dealing 
with these thorny issues. Her answers 
made me believe that, as a Supreme 
Court Justice, she would apply the 
Constitution in à way that struck a 
balance—a very careful balance—be- 
tween protecting our collective secu- 
rity and protecting our individual lib- 
erty. 

We have always had, in the national 
security area, something of a constitu- 
tional teeter-totter, where the Found- 
ing Fathers always sought to try to en- 
sure that there was an appropriate bal- 
ance between protecting our Nation 
and securing our individual liberties; 
and maintaining that balance is what 
the Founding Fathers saw as para- 
mount. 

While Judge Sotomayor certainly 
gave no inkling to me in our discussion 
about national security how she might 
rule in à particular case, I felt very 
strongly that she would be able to de- 
fine the reach of the Commander in 
Chief's power so as to strike that ap- 
propriate balance between collective 
security and individual liberty. 
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I must say, I don’t want judges who 
will defer to any one President. I want 
judges who are going to defer to the 
Constitution. I believe Judge 
Sotomayor will do that in her service 
on the U.S. Supreme Court. 

As I mentioned, I discussed with the 
judge the matter of end-of-life health 
care. This is a very sensitive issue for 
millions of Americans. What was strik- 
ing about this in our discussions, when 
she and I met, is she recognized it was 
a contentious area of the law—one that 
deals with the rights of individuals and 
family members; and she certainly in- 
dicated she was going to spend a lot of 
time trying to learn about the history 
of cases in this area and the Court’s 
judgments on end-of-life care. 

I have been very interested particu- 
larly in Justice Brandeis’s dissent in 
the Olmstead case. This was a 1928 
case. The Supreme Court later adopted 
Justice Brandeis’s view in the Katz 
case which essentially made it clear 
there is a right to be left alone, a right 
to be respected in these very delicate 
questions. 

What concerned me so much about 
the Terry Schiavo case—and again, 
Judge Sotomayor gave no inkling 
about how she would rule on an end-of- 
life case—I think she understood my 
concern, and would follow up on it, 
that we cannot have elected officials, 
and particularly the Senate, become 
something of a medical court of ap- 
peals where the Senate essentially ap- 
points itself the arbiter of these very 
difficult tragedies. 

Judge Sotomayor did not commit 
herself to any specific position on end- 
of-life issues or any of the other issues. 
And, in fact, the judge said that com- 
ing from New York where they have a 
very sophisticated set of laws and legal 
protections to empower the individual 
to make their own choices—not gov- 
ernment—empower the individual to 
make these very difficult questions, 
the judge said because New York had 
those statutes empowering individuals 
that she would spend time looking at 
the laws and the decisions of the Su- 
preme Court in this area, reflecting, 
again, her commitment to follow the 
facts, follow the law, and not bring any 
predisposition of one sort or another to 
a very difficult and contentious area of 
the law, one that is as sure as night 
follows the day is going to be before 
the Supreme Court again—the matter 
of end-of-life health care. 

Let me also mention one of our col- 
leagues talked about her respect for 
precedent. I asked her about a woman’s 
right to choose. She said that is an 
area of the law that has been settled 
for decades. 

On the second amendment, she indi- 
cated she would not try to eliminate 
the right to own guns for hunting or 
for personal protection, again, what 
amounts to a recognition of existing 
law. 
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On foreign law, she said she would 
not rely on international legal deci- 
sions to interpret the Constitution. 

This is a nominee who is going to be 
very sensitive to following precedent, 
following the facts, and ensuring that 
those principles are what guide her 
service on the U.S. Supreme Court. 

Before I close, I wish to submit a let- 
ter the Senate Judiciary Committee 
received in support of Judge 
Sotomayor from the Federal Bar Asso- 
ciation. They passed a resolution in 
support of the judge’s nomination. The 
Senate Judiciary Committee has also 
received statements of support from 
the Hispanic National Bar Association, 
from the past presidents of NHBA. 

I ask unanimous consent to have 
printed in the RECORD the letter and 
resolution and statement of support. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

JUNE 1, 2009. 
Re Nomination of Judge Sonia Sotomayor to 
the United States Supreme Court. 
Hon. PATRICK J. LEAHY, 
Chairman, Committee on the Judiciary, 
Senate, Washington DC. 

DEAR CHAIRMAN LEAHY: On May 26, 2009, 
President Barack Obama nominated Judge 
Sonia Sotomayor to fill the vacancy left by 
Justice David H. Souter in the United States 
Supreme Court. 

The Hon. Raymond L. Acosta Puerto Rico 
Chapter of the Federal Bar Association has 
issued the enclosed resolution supporting 
Judge Sotomayors nomination and endorsing 
her as qualified in every respect to fill this 
important position. 

In sharing our background, please, note 
that the Federal Bar Association is a profes- 
sional organization for private and govern- 
ment lawyers and judges that has been es- 
tablished for over 80 years with a member- 
ship of about 16,000 federal practitioners and 
over 900 members of the bench. The FBA is 
dedicated to the advancement of the science 
of jurisprudence and to promoting the wel- 
fare, interests, education and professional 
development of all attorneys involved in fed- 
eral practice. The Hon, Raymond L. Acosta 
Puerto Rico Chapter is one of the largest and 
most distinguished chapters of the Federal 
Bar Association. 

We greatly appreciate your consideration 
of our resolution, and respectfully request 
that you include it in the candidate’s Senate 
Judiciary Committee evaluation file. 

Respectfully, 
KATHERINE GONZÁLEZ-V ALENTIIN, 
President. 


U.S. 


RESOLUTION OF THE BOARD OF DIRECTORS ON 
PRESIDENT BARACK OBAMA'S NOMINEE FOR 
THE CURRENT JUDICIAL VACANCY IN THE 
UNITED STATES SUPREME COURT 


Whereas on May 26, 2009, President Barack 
Obama nominated Judge Sonia Sotomayor 
to fill the vacancy left by Justice David H. 
Souter in the United States Supreme Court; 

Whereas Judge Sotomayor has received 
widespread support, and in view of this Chap- 
ter, is an exceptionally qualified federal ju- 
rist with a stellar record of professional 
achievement; 

Whereas the Board of Directors of this 
Chapter is convinced that the nominee will 
administer justice fairly and impartially, 
and will faithfully and impartially discharge 
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and perform all the duties incumbent upon 
her under the Constitution and laws of the 
United States; and further, will support and 
defend the Constitution of the United States 
against all enemies, foreign and domestic, 
and will bear true allegiance to our Constitu- 
tion and laws; 

Whereas this Board of Directors is fully 
satisfied that Judge Sotomayor possesses the 
necessary professional skills, temperament, 
and other qualifications that are required to 
perform this important judicial role with 
distinction; 

Now, therefore, the Board of Directors of 
the Federal Bar Association, Hon. Raymond 
L. Acosta Puerto Rico Chapter, hereby 
unanimously resolves: 

1. To express its unconditional satisfaction 
with the qualifications of Judge Sonia 
Sotomayor to fill the vacancy in the United 
States Supreme Court, and the Chapters un- 
conditional support of this important nomi- 
nation; 

2. To exhort the United States Senate and 
Its Committee on the Judiciary to expedi- 
tiously consider and favorably act on Judge 
Sonia Sotomayor's nomination, so that the 
United States Supreme Court may have a 
full complement of Justices by the time the 
Supreme Court reconvenes on October 5, 
2009. 

In San Juan, Puerto Rico, this 29th day of 
May, 2009. 

HISPANIC NATIONAL BAR ASSOCIATION, 

JULY 8, 2009. 
HNBA ANNOUNCES ENDORSEMENT OF THE 
HONORABLE SONIA SOTOMAYOR 


WASHINGTON, DC.—The Hispanic National 
Bar Association (HNBA) announced today 
that it has formally endorsed The Honorable 
Sonia M. Sotomayor to serve as Associate 
Justice of the Supreme Court of the United 
States. The HNBA's Special Committee on 
the U.S. Supreme Court has concluded its 
most recent review of Judge Sotomayor's 
qualifications and overall record, and found 
her to be ‘extraordinarily well-qualified’ to 
serve on the Nation’s highest court. Accord- 
ing to Ramona E. Romero, HNBA National 
President, ‘‘the HNBA unanimously endorsed 
Judge Sotomayor after reviewing her judi- 
cial record, professional competence, intel- 
lect, character, reputation for integrity, 
temperament, commitment to equal justice 
and record of service to the American public 
and the Hispanic community." Carlos Ortiz, 
who co-chairs the HNBA’s Supreme Court 
Committee, added that ‘‘based on our review, 
we are certain that she is extraordinary 
well-equipped to serve on our country’s high 
court. We believe that she embodies all the 
qualities required for service as a Justice, 
and are confident that, when confirmed, she 
will render fair and impartial justice for all 
Americans. We recommend her without any 
reservation.”’ 

This is the HNBA’s fourth review of Judge 
Sotomayor’s record. The HNBA conducted 
due diligence before including Judge 
Sotomayor on a short list of potential His- 
panic American nominees for the U.S. Su- 
preme Court released in 2005. Her credentials 
were also reviewed by the HNBA prior to her 
elevation to the Second Circuit in 1998, and 
when she was nominated for the U.S. District 
Court. ‘‘In each instance, we have been im- 
pressed by her intellect, her commitment to 
the rule of law and equal justice, her experi- 
ence, and her respect for all who interact 
with the legal system," said Ms. Romero. 
Since the nomination of Judge Sotomayor to 
the U.S. Supreme Court in late May, the 
HNBA has met with members of the Senate 
Judiciary Committee and their staff to advo- 
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cate for a fair and expeditious confirmation 
hearing. The HNBA looks forward to the op- 
portunity to reiterate its strong support for 
Judge Sotomayor during the confirmation 
process. 

The HNBA Supreme Court Committee is 
co-chaired by Robert Raben, founder and 
President of The Raben Group. Its members 
are Michael A. Olivas, Houston, TX; HNBA 
Law Professor Sect Chair Emeritus, 1987- 
2009; Gilbert F. Casellas, Round Rock, TX; 
HNBA Past President, 1984-1985; Mark S. 
Gallegos, Miami, FL; HNBA Past President, 
1988-1989; Dolores S. Atencio, Denver, CO; 
HNBA Past President, 1991-1992; Mary T. 
Hernandez, San Jose, CA; HNBA Past Presi- 
dent, 1994-1995; Gregory A. Vega, San Diego, 
CA; HNBA Past President, 1997-1998; Lillian 
R. Apodaca, Albuquerque, NM; HNBA Past 
President, 1998-1999. 

The Hispanic National Bar Association 
(HNBA) is an incorporated, not-for-profit, 
national membership Association that rep- 
resents the interests of the more than 100,000 
attorneys, judges, law professors, legal as- 
sistants, and law students of Hispanic de- 
scent in the United States, its territories 
and Puerto Rico. For more information 
about the HNBA, please visit www.hnba.com. 


HNBA PRESIDENTS’ STATEMENT 


We the undersigned past presidents of the 
Hispanic National Bar Association whole- 
heartedly support the nomination of Judge 
Sonia Sotomayor to serve as an Associate 
Justice on the United States Supreme Court. 
Judge Sotomayor has exceptional academic 
and professional credentials. She is a summa 
cum laude graduate of Princeton University 
and graduated from Yale Law School, where 
she served as an editor of the Yale Law Jour- 
nal. Before her appointment to the federal 
bench, Judge Sotomayor was a prosecutor 
for five years in the Manhattan District At- 
torney’s Office and then a commercial liti- 
gator in а private law firm. Judge 
Sotomayor has been a federal judge for 17 
years, serving with distinction on both the 
U.S. District Court for the Southern District 
of New York and the Second Circuit Court of 
Appeals. 

We have all long been troubled by the fact 
that no person of Hispanic heritage has ever 
served on our nation’s highest court. During 
our terms as HNBA President, each and 
every one of us engaged in bipartisan efforts 
to diversify the federal bench and to build a 
pipeline of qualified Latino lawyers, jurists 
and legal scholars who would be prepared to 
serve on the U.S. Supreme Court with dis- 
tinction. We have always been convinced 
that greater diversity on the Supreme Court 
would broaden and strengthen the perspec- 
tive of its jurisprudence and enhance the ad- 
ministration of justice for all Americans. 
Words cannot adequately express the delight 
in our hearts that our time has finally ar- 
rived. We urge the U.S. Senate to confirm an 
exceptional jurist with extraordinary federal 
judicial and legal experience, Judge Sonia 
Sotomayor. 

Mario G. Obledo, John R. Castillo, 
Lorenzo Arredondo, Gilbert F. Casellas, 
William Mendez, Jr., Mark S. Gallegos, 
Robert J. Ruiz, Carlos G. Ortiz, Ben- 
jamin Aranda III, Robert M. Maes, 


Mari Carmen Aponte, Robert G. 
Mendez, Michael N. Martinez, Jimmy 
Gurule, Dolores Atencio, Wilfredo 


Caraballo, Mary T. Hernandez, Hugo 
Chaviano, Lillian G. Apodaca, Rafael 
A. Santiago, Duard M. Bradshaw, Alan 
Varela, Jimmie V. Reyna, Jose Gaitan, 
Gregory A. Vega, Alice Velazquez, 
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Angel G. Gomez, Carlos Singh, Nelson 
A. Castillo, Victor Marquez. 

Mr. WYDEN. Mr. President, this or- 
ganization, the Hispanic National Bar 
Association is not for profit, a national 
membership association that  rep- 
resents the interests of more than 
100,000 attorneys, judges, law profes- 
Sors, legal assistants, and law students 
of Hispanic descent in United States, 
its territories, and Puerto Rico. 

After a review of her qualifications 
and overall record, the Hispanic Na- 
tional Bar Association's Special Com- 
mittee on the U.S. Supreme Court con- 
cluded that Judge Sotomayor is ex- 
traordinarily well qualified to serve on 
the Nation's highest Court. 

Let me close simply by saying that 
when we have to review a nominee for 
this extraordinarily important posi- 
tion, one of the most important meas- 
ures for me is to know that the nomi- 
nee's views are squarely in the main- 
Stream of American jurisprudence. 

I came away believing that, but I 
hope that the Senate will not take my 
word for it or any other colleague's 
word for it. I think we ought to reflect 
on what the American Bar Association 
said. They gave her their highest rat- 
ing. Or listen to former FBI Director 
Louis Freeh who called her an ‘‘out- 
standing judge." Or read the dozens of 
endorsements for her, including those 
from the American Hunters & Shooters 
Association, the Chamber of Com- 
merce, and the National Association of 
Women Lawyers. 

I started my statement tonight by 
laying out the criteria that I believe 
ought to be used in evaluating a Su- 
preme Court nominee. In terms of 
those criteria, Judge Sotomayor is an 
individual who will bring great credit 
to the Supreme Court. She will be à 
role model for millions and millions of 
young people in our country. I hope our 
colleagues will vote in a resounding 
fashion in favor of her nomination to 
serve on the U.S. Supreme Court. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. BENNET. Mr. President, I, too, 
rise in strong support of the Presi- 
dent’s historic nomination of Judge 
Sonia Sotomayor to be Associate Jus- 
tice of the U.S. Supreme Court. 

The Senate has no more important 
responsibility than to advise and con- 
sent on nominations to our Nation’s 
highest Court. It will be an honor, on 
behalf of the people of my State, to 
cast my vote to confirm Sonia 
Sotomayor. 

Judge Sotomayor is a distinguished 
lawyer with a lifetime of experience in 
and out of the courtroom, as a liti- 
gator, a prosecutor, a trial judge, and 
an appellate judge on one of the most 
prestigious courts in the Nation. 

At an early point in her career, she 
showed a dedication to public service, 
serving 5 years as an assistant district 
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attorney in New York City. As a pros- 
ecutor, she focused on murder and rob- 
bery cases at a time when violence was 
high in New York and law and order 
was essential. And she has chosen in 
recent years to share her knowledge 
and experience with young legal schol- 
ars as an adjunct professor at local law 
schools. 

Three Presidents from both parties 
have also agreed she merits a pres- 
tigious lifetime judicial appointment. 
That is impressive bipartisan support 
at our Nation's highest levels. 

The question before the Senate is 
whether the nominee meets the high 
standards we rightfully expect of our 
Supreme Court Justices. It is our role 
to advise and consent on whether à 
President's nominee seeks to apply the 
law and not to make or remake it. On 
both of these fronts, Judge Sotomayor 
meets and far exceeds the mark. She is 
clearly a judicial moderate and has 
demonstrated this through a Federal 
judicial record longer than any nomi- 
nee in the last 100 years. 

As Federal district court judge in the 
Southern District of New York, Judge 
Sotomayor presided over roughly 450 
cases. As a member of the Second Cir- 
cuit Court of Appeals, Judge 
Sotomayor has participated in over 
3,000 panel decisions and authored over 
400 published opinions. 

Seldom does the Senate have a record 
as long as Judge Sotomayor’s. There is 
no mystery here about what kind of 
Justice she will be. 

Since joining the second circuit, she 
has participated in 484 published panel 
decisions where the panel included at 
least one judge appointed by a Repub- 
lican President. In these cases, Judge 
Sotomayor agreed with the result fa- 
vored by the Republican appointee 95 
percent of the time. She has ruled for 
the government in 83 percent of immi- 
gration cases, and 92 percent of crimi- 
nal cases. She has hewed closely to sec- 
ond circuit precedent. On employment 
cases, she has split her decisions even- 
ly. By all accounts, she is a main- 
stream moderate nominee. 

The American Bar Association unani- 
mously found her well qualified. She is 
someone with a long record of modera- 
tion and humility toward the law. Her 
work is driven by a thorough applica- 
tion of the law to the facts of each 
case. Our focus and the basis for sup- 
port or opposition should be on her 
qualifications and record. And on this 
point, she clearly should be confirmed. 

This week, we have a historic oppor- 
tunity to add a mainstream, moderate 
judge to our Nation’s highest Court. 
President George H. W. Bush saw this 
kind of potential in her when he nomi- 
nated her to the Federal district court, 
and she has fully realized his faith in 
her, so much so that she stands on the 
brink of history after being nominated 
by President Obama. 

Judge Sotomayor has all the profes- 
sional ingredients to make a great Su- 
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preme Court Justice. It is on that basis 
she should be confirmed by this body 
by an overwhelming vote. 

But there is more to Judge 
Sotomayor than this impressive legal 
career. Judge Sotomayor has also lived 
a truly American story. The daughter 
of Puerto Rican parents, Judge 
Sotomayor lost her father at the age of 
9 and was raised in a housing project in 
the Bronx. Through strong-willed par- 
enting by her mother, she rose from 
difficult circumstances to receive the 
very highest honor that Princeton 
awards to an undergrad. She also went 
to Yale Law School where she had a 
much more distinguished career than 
my own. 

When she is confirmed as the first 
Hispanic and third woman ever to be 
nominated to the Supreme Court, 
Judge Sotomayor will be an inspira- 
tional example to all children all 
across the country, telling us that re- 
gardless of where you come from, re- 
gardless of your economic cir- 
cumstances, nothing is beyond your 
reach in America. 

Judge Sotomayor will be a role 
model for young Coloradans in all of 
our schools, and with her on the high 
Court, I fully expect that school-age 
girls, such as my three daughters, will 
have an important role model of suc- 
cess to follow in their own lives. 

These intangible factors make her 
nomination an important statement 
for millions of young Americans set- 
ting out on their own paths. 

I have the utmost faith in Sonia 
Sotomayor. The President made an ex- 
cellent nomination. Through sheer per- 
sistence, hard work, intelligence, and 
integrity, she has become an inspira- 
tion to the American people, and she is 
a compelling reminder that in this Na- 
tion, everything is possible. 

I am proud to commit my vote in 
favor of this nominee. 

Mr. LEAHY. Mr. Presdient, many 
independent studies that have closely 
examined Judge Sotomayor’s record 
have concluded that hers is a record of 
applying the law, not bias. For exam- 
ple, the American Bar Association’s 
Standing Committee on the Federal 
Judiciary unanimously found Judge 
Sotomayor to be ‘‘well qualified"—its 
highest rating—after conducting a 
thorough evaluation that included an 
examination of her integrity and free- 
dom from bias. The Chair of the Stand- 
ing Committee testified, ‘‘the com- 
mittee unanimously found an absence 
of any bias in the nominee’s extensive 
work,”’ and described Judge 
Sotomayor’s opinions as ‘‘show[ing] an 
adherence to precedent and an absence 
of attempts to set policy based on the 
judge’s personal views.” 

Numerous other studies from groups 
such as the Congressional Research 
Service, the New York City Bar Asso- 
ciation, the Transactional Records Ac- 
cess Clearinghouse, the National Asso- 
ciation of Women Lawyers, and the 
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nonpartisan Brennan Center for Jus- 
tice, have reached similar conclusions. 
These studies were entered into the 
record during Judge Sotomayor's con- 
firmation hearings. Nothing in these 
studies or in her 17 year record on the 
bench raises a concern that Judge 
Sotomayor would substitute feelings 
for the command of the law. 

Judge Sotomayor's critics attack her 
by pretending that President Obama 
does not respect the Constitution and 
the rule of law. They are wrong. They 
attack him for using the word empathy 
to describe one of the qualities he is 
looking for in a judicial nominee. He 
has never said that empathy is in- 
tended to override the rule of law. It is, 
nonetheless, ironic that the Senate Re- 
publican leader has criticized Judge 
Sotomayor for not being more empa- 
thetic and ruling for Frank Ricci, Ben 
Vargas, and the other plaintiffs despite 
the well-settled law in the Second Cir- 
cuit which she applied in that case. 

They attack her by misconstruing 
what empathy means. Empathy is un- 
derstanding and awareness. That is 
what Justice Alito was testifying 
about at his confirmation hearing. 
That is what Justice Thomas was testi- 
fying about when he said that what he 
would bring to the Supreme Court *'is 
an understanding and the ability to 
stand in the shoes of other people 
across a broad spectrum of this coun- 
try." Justice Alito and Justice Thomas 
were not testifying that they would be 
biased. What the partisan critics do not 
appreciate is that the opposite of em- 
pathy is indifference and a lack of un- 
derstanding. Empathy does not mean 
biased or mean picking one side over 
another, it means understanding both 
sides. 

When she was designated by the 
President, Judge Sotomayor said: ‘‘The 
wealth of experiences, personal and 
professional, have helped me appre- 
ciate the variety of perspectives that 
present themselves in every case that I 
hear. It has helped me to understand, 
respect, and respond to the concerns 
and arguments of all litigants who ap- 
pear before me, as well as to the views 
of my colleagues on the bench. I strive 
never to forget the real-world con- 
sequences of my decisions on individ- 
uals, businesses, and government." 

It took à Supreme Court that under- 
stood the real world to see that the 
seeming fair-sounding doctrine of ‘‘sep- 
arate but equal" was a straightjacket 
of inequality. We do not need more 
conservative activists second guessing 
Congress and who through judicial ex- 
tremism override congressional judg- 
ments intended to protect Americans’ 
voting rights, privacy rights and access 
to health care and education. 

In her widely misconstrued speech at 
the University of California at Berke- 
ley, Judge Sotomayor said: ‘“‘[J]udges 
must transcend their personal sym- 
pathies and prejudices and aspire to 
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achieve a greater degree of fairness and 
integrity based on the reason of law." 
That parallels what Chief Justice Rob- 
erts said at his confirmation hearing 
when he testified about ‘‘the ideal in 
the American justice system’’ and 
judges ‘‘doing their best to interpret 
the law, to interpret the Constitution, 
according to the rule of law" and not 
substituting their own personal agen- 
da. 

Those who spent days asking Judge 
Sotomayor to explain what she meant 
in a partial quotation from that speech 
about the decisions reached by a ‘‘wise 
Latina woman with the richness of her 
experiences" miss that she begins that 
statement with the words, “Т would 
hope." They miss that her statement is 
aspirational. She would ‘‘hope’’ that 
she and the other Hispanic women 
judges would be ‘‘wise’’ in their deci- 
sionmaking and that their experiences 
would help inform them and help pro- 
vide that wisdom. Judge Sotomayor’s 
critics have ignored her modesty in not 
claiming to be perfect, but rather in as- 
piring to the greatest wisdom and fair- 
ness she can achieve. 

These critics also miss that Judge 
Sotomayor was pointing out a path to 
greater fairness and fidelity to law by 
acknowledging that despite the aspira- 
tion she shares with other judges, there 
are imperfections of human judging. By 
acknowledging rather than ignoring 
that while all judges seek to set aside 
their personal views, they do not al- 
ways succeed, and we can be on guard 
against those views influencing judi- 
cial outcomes. 

Judge Sotomayor has described her- 
self as “ап ordinary person who has 
been blessed with extraordinary oppor- 
tunities and experiences.’’ In her open- 
ing statement at her Supreme Court 
confirmation hearing she spoke about 
witnessing the “human consequences" 
of judicial decisions. She testified that 
her judicial decisions “һауе not been 
made to serve the interests of any one 
litigant, but always to serve the large 
interest of impartial justice." 

We have a long and important tradi- 
tion in the law of seeking justice and 
fairness and equity. Judge Sotomayor 
Spoke about the meaning of the word 
“justice” a decade ago and said: ‘‘Al- 
most every person in our society is 
moved by that one word. It is à word 
embodied with a spirit that rings in the 
hearts of people. It is an elegant and 
beautiful word that moves people to be- 
lieve that the law is something spe- 
cial." 

In this country, the law is special, 
and itis special because of what it pro- 
tects and what it can do. In England 
there were separate law courts and 
chancery courts. But, in the United 
States we have combined these func- 
tions to be performed by all of our Fed- 
eral judges. 

We all talk about the importance of 
judges following the law. Yet we should 
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remember that the law that judges 
must follow includes the reconstruc- 
tion amendments and particularly the 
14th amendment, which transformed 
the rule of law and the role of judges 
and Congress in the United States. In 
the aftermath of the bloody, tragic 
Civil War, the 14th amendment was 
passed to give the courts and the Con- 
gress a more active role in defining and 
protecting civil rights. The complete 
abolition of slavery was only a part of 
its grand purpose. It was driven by a 
profound desire to arm the newly freed 
slaves—and all Americans—with the 
rule of law—set forth in the grand 
phrasing of the equal protection, due 
process, and privileges or immunities 
clauses—to guarantee their equal 
rights against invidious governmental 
discrimination. 

The 14th amendment does not sup- 
plant but reinforces the historical equi- 
table powers of our courts to redress 
problems. It is not just the statutes 
Congress writes, but also the precedent 
and interpretations of the courts that 
make up the law. We have a strong 
common law tradition in that regard. 
And we have a powerful equitable tra- 
dition that ensures that fairness and 
justice are done. 

We need judges who appreciate when 
and how to use their equitable powers. 
Judges who follow the law are empow- 
ered to enjoin illegal behavior, as the 
Supreme Court did in its historic series 
of orders enjoining the States and oth- 
ers from segregating schools on the 
basis of race. This does not mean that 
our courts have the power to remedy 
every problem in America. They do 
not. In addition, they can abuse their 
power, as I think the Supreme Court 
did when it intervened in the Presi- 
dential election in 2000 and determined 
its outcome. But, we should never for- 
get that it is through its equitable 
powers that the Supreme Court and 
most other courts in this country are 
able to do justice and to ensure fair- 
ness and equity. In that regard, I be- 
lieve that the experience and wisdom 
Judge Sotomayor has gained from an 
extraordinary life will benefit all 
Americans. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BEGICH). Without objection, it is so or- 
dered. 


EE 


MORNING BUSINESS 


Mr. REID. Mr. President, I ask unan- 
imous consent to proceed to a period of 
morning business with Senators al- 
lowed to speak for up to 10 minutes 
each. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
Í элял —— 
(At the request of Mr. REID, the fol- 
lowing statement was ordered to be 
printed in the RECORD.) 


COMMENDING DR. RICHARD BAKER 


e Mr. BYRD. Mr. President, the U.S. 
Senate is an institution that reveres 
precedent, continuity, and tradition. 
Ours is an institution that prides itself 
on the great men and women who pre- 
ceded us in this Chamber, and the role 
this institution has played in pro- 
tecting our Nation, and in making our 
Nation a better place in which to live, 
work, and raise families. This is an in- 
stitution that prides itself on its his- 
tory. 

Therefore, it is important that the 
Senate have an official historian, along 
with an Historical Office to document 
our history, and supervise the manage- 
ment of the records of the Senate as an 
institution, of Senate committees, and 
of individual Senators. 

For the past 34 years, the Senate has 
been fortunate, perhaps I should say we 
have been blessed, to have Dr. Richard 
Baker as the Senate Historian. Unfor- 
tunately for us, he is now leaving his 
position as Senate Historian, so I must 
say farewell. 

This is a most reluctant and sad fare- 
well. While I am pleased that Dr. Baker 
will now have the time and oppor- 
tunity to pursue other endeavors, such 
as spending more time with his wife 
and other family members, as well as 
completing some manuscripts he has 
been working on, I must say that I am 
truly sorry to see him leave. 

In the preface of volume two of my 
four-volume history of the Senate, I 
pointed out that, ‘“‘This work in its 
present form would not have been pos- 
sible without the assistance of the pro- 
fessionals within the Senate historical 
office,’’ which, of course, was headed by 
Dr. Baker. My little acknowledgment 
hardly begins to convey the debt of my 
gratitude to him for his assistance in 
that project. 

Researching and writing that four- 
volume history took more than a dec- 
ade, and during that 10-year period, 
whenever I went to him for assistance, 
whether for help in research or writing 
or just thinking about how I wanted to 
present a certain idea, he always went 
above and beyond the call of duty. He 
was always there, ready and eager to 
help. I will never forget how, time after 
time, he would simply say, ‘‘Senator, 
Ill be delighted to help." 

He was always ready to help, al- 
though he was responsible to 99 other 
Senators, and had so many other re- 
Sponsibilities and functions. Since the 
office was created in 1975, following the 
Watergate scandal, Dr. Baker, the Sen- 
ate's first and only historian, has en- 
sured that the history of the Senate is 
properly collected, categorized, main- 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


tained, and preserved. In addition, he 
has advised Senators on how to manage 
their personal papers while they are 
here, and how to preserve them once 
they leave office, and has advised Sen- 
ate committees on the transfer of their 
records to the National Archives. 

Charged with maintaining an objec- 
tive and thorough record of the institu- 
tion, his office has collected informa- 
tion on important Senate events, and 
traced the background and the evo- 
lution of Senate rules, precedents and 
countless activities. 

In a multitude of ways, through the 
publications that his office issues, in 
talks with Senators and our staffs, and 
in private consultations, Dr. Baker has 
provided Senators with a better under- 
standing and appreciation of the U.S. 
Senate, and its importance and its role 
under the Constitution. His office has 
reminded us on a daily basis of the 
majesty, the uniqueness, and the great- 
ness of our institution. 

His office has undertaken its very 
important work objectively and with- 
out political motivation or slant. It al- 
ways remained a completely non- 
partisan office. As a result, Dr. Baker 
earned the respect as well as the grati- 
tude of Senators on both sides of the 
aisle. This explains why, even with the 
many changes in the Senate during his 
tenure as Senate Historian, including 
changes in Senate leaders and party 
control, no one has even considered 
any change in the Senate Historical Of- 
fice. 

Because of his careful and method- 
ical work in collecting the history of 
the Senate, I can safely predict that 
the work of his office will be vital to 
future historians. Years from now, 
when most of us are long gone—from 
the Senate, that is—historians will be 
using the records his office has com- 
piled and the documents his office has 
produced, to write their histories of the 
Senate—and for that we will all be 
grateful. 

I congratulate and I thank Dr. Baker 
for the marvelous work he has done. I 
wish him and his lovely wife Pat noth- 
ing but much happiness, great success, 
and the best of health as they embark 
on the next phase of their lives.e 


EE 
BUDGET SCOREKEEPING REPORT 


Mr. CONRAD. Mr. President, I wish 
to submit to the Senate the second 
budget scorekeeping reports for the 
2010 budget resolution. The reports, 
which cover fiscal years 2009 and 2010, 
were prepared by the Congressional 
Budget Office pursuant to section 
308(b) and in aid of section 311 of the 
Congressional Budget Act of 1974, as 
amended. 

The reports show the effects of con- 
gressional action through July 31, 2009, 
and include the effects of legislation 
since I filed my last reports on June 25, 
2009. The new legislation includes P.L. 
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111-42, a joint resolution approving the 
renewal of import restrictions con- 
tained in the Burmese Freedom and 
Democracy Act of 2003, and for other 
purposes; H.R. 3114, an act to authorize 
the Director of the U.S. Patent and 
Trademark Office to use funds made 
available under the Trademark Act of 
1946 for patent operations in order to 
avoid furloughs and  reductions-in- 
force, and for other purposes, pending 
Presidential action; S. 1107, the Judi- 
cial Survivors Protection Act of 2009, 
pending Presidential action; and H.R. 
3357, an act to restore sums to the 
highway trust fund, and for other pur- 
poses, pending Presidential action. The 
estimates of budget authority, outlays, 
and revenues are consistent with the 
technical and economic assumptions of 
S. Con. Res. 18, the 2010 budget resolu- 
tion. 


For 2009, the estimates show that 
current level spending is $982 million 
below the level provided for in the 
budget resolution for budget authority 
and $3.8 billion above it for outlays 
while current level revenues match the 
budget resolution level. For 2010, the 
estimates show that current level 
spending is $1,205.9 billion below the 
level provided for in the budget resolu- 
tion for budget authority and $715.8 bil- 
lion below it for outlays while current 
level revenues are $19.2 billion above 
the budget resolution level. 

I ask unanimous consent to have the 
letters and accompanying tables from 
CBO printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, August 4, 2009. 
Hon. KENT CONRAD, 
Chairman, Committee on the Budget, U.S. Sen- 
ate, Washington, DC. 

DEAR MR. CHAIRMAN: The enclosed report 
shows the effects of Congressional action on 
the fiscal year 2009 budget and is current 
through July 31, 2009. This report is sub- 
mitted under section 308(b) and in aid of sec- 
tion 311 of the Congressional Budget Act, as 
amended. 

The estimates of budget authority, out- 
lays, and revenues are consistent with the 
technical and economic assumptions of S. 
Con. Res. 18, the Concurrent Resolution on 
the Budget for Fiscal Year 2010, as approved 
by the Senate and the House of Representa- 
tives. 

Pursuant to section 408 of S. Con. Res. 13, 
provisions designated as emergency require- 
ments are exempt from enforcement of the 
budget resolution. As a result, the enclosed 
current level report excludes these amounts 
(see footnote 2 of Table 2 of the report). 

Since my last letter dated June 25, 2009, 
the Congress has cleared for the President's 
signature the following acts, which affect 
budget authority and outlays for fiscal year 
2009: 

An act to authorize the Director of the 
United States Patent and Trademark Office 
to use funds. . . and for other purposes (H.R. 
3114); and 
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An act to restore sums to the Highway 
Trust Fund, and for other purposes (H.R. 
3357). 

Sincerely, 
DOUGLAS W. ELMENDORF, 
Director. 
Enclosure. 


TABLE 1.—SENATE CURRENT LEVEL REPORT FOR SPEND- 
ING AND REVENUES FOR FISCAL YEAR 2009, AS OF 
JULY 31, 2009 


[In billions of dollars] 


Current 
Budget res- cum level over/ 
olution} rent under (—) 
resolution 
ON-BUDGET 
Budget Authority ...................... 3,668.6 3,667.6 —10 


TABLE 2.—SUPPORTING DETAIL FOR THE CURRENT LEVEL RE 
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TABLE 1.—SENATE CURRENT LEVEL REPORT FOR SPEND- 
ING AND REVENUES FOR FISCAL YEAR 2009, AS OF 
JULY 31, 2009— Continued 


[In billions of dollars] 


Current 

Budget res- rents level over/ 

olution 1 rent under (—) 

resolution 
Outlays . 3,3572 3,361.0 3.8 
Revenues .. 1,532.6 1,532.6 0.0 

OFF-BUDGET 

Social Security Outlays 3 ... 513.0 513.0 0.0 
Social Security Revenues .. 653.1 653.1 0.0 


1$. Con. Res. 13, the Concurrent Resolution on the Budget for Fiscal Year 
2010, includes $7.2 billion in budget authority and $1.8 billion in outlays as 
a disaster allowance to recognize the potential cost of disasters; those 
funds will never be allocated to a committee. At the direction of the Senate 
Committee on the Budget, the budget resolution totals have been revised to 
exclude those amounts for purposes of enforcing current level. 
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2Current level is the estimated effect on revenues and spending of all 
legislation, excluding amounts designated as emergency requirements (see 
footnote 2 of table 2), that the Congress has enacted or sent to the Presi- 
dent for his approval. In addition, full-year funding estimates under current 
law are included for entitlement and mandatory programs requiring annual 
appropriations, even if the appropriations have not been made. 

3 Excludes administrative expenses of the Social Security Administration, 
which are off-budget, but are appropriated annually. 

SOURCE: Congressional Budget Office. 


PORT FOR ON-BUDGET SPENDING AND REVENUES FOR FISCAL YEAR 2009, AS OF JULY 31, 2009 


[In millions of dollars] 
Budget authority Outlays Revenues 
Previously Enacted: ! 
Rev n.a. n.a. 1,532,571 
Permanents and other s 2,186,897 2,119,086 n.a. 
Appropriation legislation 2,031,683 1,851,797 n.a. 
Offsetting receipts ........ — 640,548 — 640,548 n.a. 
tal; ‘Previously enacted е.а ааа баана аана аа аьара ьа e daa ЛОО ОЛ УЛУК ЛЛК ob desea lead 3,578,032 3,330,335 1,532,571 
Enacted this session: 
Helping Families Save Their Homes Act of 2009 (P.L. 111—22) ?- 106 3,896 0 
An act to protect the public health by providing the Food and Drug Administration with certain authority to regulate tobacco products . and for other purposes (P.L. 
11-31) x ү 11 2 8 
Supplemental Appropriations Act, 2009 (P.L. 111—32 89,682 26,992 0 
Ап act to make technical corrections to the Higher Education Act о — 187 — 202 0 
fa ENBE а сии: К-К SETTE CORTO TLEEE——————E—m 89,612 30,688 8 
Passed, pending signature: 
An act to authorize the Director of the United States Patent and Trademark Office to use funds . . . and for other purposes (H.R. 3114) . 0 5 0 
An act to restore sums to the Highway Trust Fund, and for other purposes (H.R. 3357)? .. —40 —40 - 
otal, passed, pending signature . —40 —35 0 
Total Current Level 2-3-4 . 3,667,604 3,360,988 1,532,579 
Total Budget Resolution? .. 3,675,736 3,358,952 1,532,579 
Adjustment to budget resolution for disaster allowance — 1,150 — 1,788 n.a. 
Adjusted Budget Resolution .......... 3,668,586 3,357,164 1,532,579 
Current Level Over Budget Resoluti n.a. 3,824 n.a. 
Current Level Under Budget Resolution . 982 n.a. 0 
l|ncludes the Children's Health Insurance Program Reauthorization Act of 2009 (P.L. 111—3), the American Recovery and Reinvestment Act (ARRA) (P.L. 111—5), and the Omnibus Appropriations Act, 2009 (P.L. 111—8), which were en- 
acted by the Congress during this session, before the adoption of S. Con. Res. 13, the Concurrent Resolution on the Budget for Fiscal Year 2010. Although the ARRA was designated as an emergency requirement, it is now included as part 
of the current level amounts. 
2 Pursuant to section 403 of S. Con. Res. 13, provisions designated as emergency requirements (and rescissions of provisions previously designated as emergency requirements) are exempt from enforcement of the budget resolution. The 
amounts so designated for fiscal year 2009, which are not included in the current level totals, are as follows: 


Helping Families Save Their Homes Act of 2009 (P.L. 111—22) 
Supplemental Appropriations Act, 2009 (P.L. 111-32) ..... 


Total, amounts designated as emergency 


3Section 1 of H.R. 3357 appropriate 
to states from the Highway Trus 


no change to current level totals. Other provisions of the act will reduce budget authority and outlays by $40 million in 2009. 
^For purposes of enforcing section 311 of the Congressional Budget Act in the Senate, the budget resolution does not include budget authority, outlays, or revenues for off-budget amounts. As a result, current level excludes these items. 
5Periodically, the Senate Committee on the Budget revises the totals in S. Con. Res. 13, pursuant to various provisions of the resolution: 


Budget Resolution 


For he Supplemental Appropriations Act, 2009 (section 401(c)(4)) 


For an act to protect the public health by providing the Food and Drug Administration with certain authority to regulate tobacco products . 


(sections 311(a) and 307) 


For further revisions to the Supplemental Appropriations Act, 2009 (section 401(c)(4)) 
echnical corrections to the Higher Education Act of 1965, and for other purposes (section 303) . 


For an act to make 


Revised Budget Resolution Totals 


Budget authority Outlays Revenues 
— 630 — 630 n.a. 
16,169 3,530 n.a. 
15,539 2,900 na. 


$7 billion to the Highway Trust Fund. The enactment of this legislation followed an announcement by the Secretary of Transportation on June 24, 2009, of an interim policy to slow down payments 
Fund. The Congressional Budget Office estimates that H.R. 3357 will reverse this policy and restore payments to states at levels already assumed in current level. Thus, enactment of section 1 results in 


Budget authority Outlays Revenues 
3,675,927 3,356,270 1,532,571 
— 1,530 2,240 0 
11 2 8 
1,515 642 0 
—187 — 202 0 
3,675,736 3,358,952 1,532,579 


6S. Con. Res. 13 includes $7,150 million in budget authority and $1,788 million in outlays as a disaster allowance to recognize the potential cost of disasters; those funds will never be allocated to a committee. At the direction of the 


Senate Committee on the Budget, the 
SOURCE: Congressional Budget Office. 
Note: n.a. = not applicable; P.L. = Public Law. 


U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, August 4, 2009. 
Hon. KENT CONRAD, 
Chairman, Committee on the Budget, U.S. Sen- 
ate, Washington, DC. 


DEAR MR. CHAIRMAN: The enclosed report 
shows the effects of Congressional action on 
the fiscal year 2010 budget and is current 
through July 31, 2009. This report is sub- 
mitted under section 308(b) and in aid of sec- 
tion 311 of the Congressional Budget Act, as 
amended. 


udget resolution totals have been revised to exclude those amounts for purposes of enforcing current level. 


The estimates of budget authority, out- 
lays, and revenues are consistent with the 
technical and economic assumptions of S. 
Con. Res. 13, the Concurrent Resolution on 
the Budget for Fiscal Year 2010, as approved 
by the Senate and the House of Representa- 
tives. 


Pursuant to section 403 of S. Con Res. 13, 
provisions designated as emergency require- 
ments are exempt from enforcement of the 
budget resolution. As a result, the enclosed 
current level report excludes these amounts 
(see footnote 2 of Table 2 of the report). 


Since my last letter, dated June 25, 2009, 
the Congress has cleared and the President 
has signed a joint resolution approving the 
renewal of import restrictions contained in 
the Burmese Freedom and Democracy Act of 
2003, and for other purposes (Public Law 111- 
42), which affects revenues. 


The Congress has also cleared for the 
President’s signature, the following acts: An 
act to authorize the Director of the United 
States Patent and Trademark Office to use 
funds * * * and for other purposes (H.R. 3114); 
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and Judicial Survivors Protection Act of 2009 
(S. 1107). 
These acts affect budget authority and 
outlays. 
Sincerely, 
ROBERT A. SUNSHINE 
(For Douglas W. Elmendorf, Director). 
Enclosure. 


TABLE 1.—SENATE CURRENT LEVEL REPORT FOR SPEND- 
ING AND REVENUES FOR FISCAL YEAR 2010, AS OF 
JULY 31, 2009 


[In billions of dollars] 


Current 
Budget res- Current level over/ 
olution} level 2 under (—) 
resolution 
ON-BUDGET 
Budget Authority ................... —2,882.1 -1,6762  ——1,205.9 
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TABLE 1.—SENATE CURRENT LEVEL REPORT FOR SPEND- 
ING AND REVENUES FOR FISCAL YEAR 2010, AS OF 
JULY 31, 2009—Continued 


[In billions of dollars] 


Current 

Budget res- Current level over/ 

olution ! level 2 under (—) 

resolution 
OU AVS аа —2,999.1 —2,283.3 = 715.8 
Revenues .................................. —1,653.7 -1,672.9 -19.2 

OFF-BUDGET 

Social Security Outlays? .......... —544.1 —544.1 -0.0 
Social Security Revenues ......... —668.2 —668.2 -0.0 


1 S. Con. Res. 13, the Concurrent Resolution on the Budget for Fiscal 
Year 2010, includes $10.4 billion in budget authority and $5.4 billion in 
outlays as a disaster allowance to recognize the potential cost of disasters; 
those funds will never be allocated to a committee. At the direction of the 
Senate Committee on the Budget, the budget resolution totals have been re- 
vised to exclude those amounts for purposes of enforcing current level. 
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2 Current level is the estimated effect on revenues and spending of all 
legislation, excluding amounts designated as emergency requirements (see 
footnote 2 of table 2), that the Congress has enacted or sent to the Presi- 
dent for his approval. In addition, full-year funding estimates under current 
law are included for entitlement and mandatory programs requiring annual 
appropriations, even if the appropriations have not been made. 

3 Excludes administrative expenses of the Social Security Administration, 
which are off-budget, but are appropriated annually. 

SOURCE: Congressional Budget Office. 


TABLE 2.—SUPPORTING DETAIL FOR THE CURRENT LEVEL REPORT FOR ON-BUDGET SPENDING AND REVENUES FOR FISCAL YEAR 2010, AS OF JULY 31, 2009 


[In millions of dollars] 


Budget authority Outlays— Revenues 
Previously Enacted: 1— 
па. —n.a. —1,665,986 

Permanents and other spending legislation —1,637,423 1,621,675 n.a. 

Appropriation legislation -0 600,500 n.a. 

Offsetting"receipls; а аа ЖИДЕК но dec ode ote et ede oe a а да iere rte МАШ Мааа КАЕ — 690,251 — 690,251 n.a. 

otal- previously enacted, cared Бада ttt ite ec er iiec te e tede aei tee teat tu este de tee ЫАР etes cte ete tee aa a eee nee —947,172 1,531,924 1,665,986 
Enacted this session.—— 

Helping Families Save Their Homes Act of 2009 (P.L. 111—22) 318 11,346 0 

An act T preter the public health by providing the Food and Drug Administration with certain authority to regulate tobacco products . and for other purposes (P. ^ " ү 

Supplemental Appropriations Act, 2009 (P.L. 111-32)? . 11 33,530 0 

An act to make technical corrections to the Higher Education Act of 1965, and for other purposes (P.L. 111—39) 32 36 0 

A joint resolution approving the renewal of import restrictions contained in the Burmese Freedom and Democracy Act of 2003, and for other purposes (P.L. 111—42) 0 0 6,862 

‘otal; enacted this’ Sessiorl ол ааа АА tc c let ete dec tl teste t de etude TE NE ea fece n te Aa a Sana eae ДЫЙКАН. 371 44,925 6,908 
Passed, pending signature-—— 
An act to authorize the Director of the United States Patent and Trademark Office to use funds . . . and for other purposes (H.R. 3114) 65 0 
Judicial Survivors Protection Act of 2009 (S. 1107) -1 -1 0 
(uc BEES PeMding паге а... E——————————— -1 64 0 
Entitlements and mandatories:—— 

Budget resolution estimates of appropria —128,688 706,384 0 
Total Current Level 2. 3. 4 .. 1,676,230 2,283,297 1,672,894 
Total Budget Resolution? .. 2,892,499 3,004,533 1,653,728 

Adjustment to the bu — 10,350 — 5,448 n.a. 
Adjuistede Budget: RSM TT RC RC 2,882,149 2,999,085 1,653,728 
Current Level Over Budget Resolution .. na. n.a. 19,166 
Current Level Under Budget Resolution 1,205,919 715,788 па. 

1 Includes the Children's Health Insurance Program Reauthorization Act of 2009 (P.L. 111—3), the American Recovery and Reinvestment Act (ARRA) (P.L. 111—5), and the Omnibus Appropriations Act, 2009 (P.L. 111-8), which were en- 
acted by the Congress during this session, before the adoption of S. Con. Res. 13, the Concurrent Resolution on the Budget for Fiscal Year 2010. Although the ARRA was designated as an emergency requirement, it is now included as part 
of the current level amounts. 

? Pursuant to section 403 of S. Con. Res. 13, provisions designated as emergency requirements (and rescissions of provisions previously designated as emergency requirements) are exempt from enforcement of the budget resolution. The 
amounts so designated for fiscal year 2010, which are not included in the current level totals, are as follows: 


Supplemental Appropriations Act, 2009 (P.L. 111—32) 


Budget authority Outlays Revenues 


17 7,064 -2 


3 For purposes of enforcing section 311 of the Congressional Budget Act in the Senate, the budget resolution does not include budget authority, outlays, or revenues for off-budget amounts. As a result, current level excludes these 


items. 


^ The scoring for H.R. 3357, an act to restore the Highway Trust Fund, and for other purposes, does not change current level totals. H.R. 3357 appropriated $7 billion to the Highway Trust Fund. The enactment of this bill followed an 


announcement by 


restore payments to states at levels already assumed in current level. Thus, no change is required. 
5 Periodically, the Senate Committee on the Budget revises the totals in S. Con. Res. 13, pursuant to various provisions of the resolution: 


Origina 
Revisions:—— 
For the Supplemental Appropriations Act, 2009 (section 401(c)(4)) 


(sections 311(a) and 307) 
For the Congressional Budge 
For further revisions to a bill to protect the public 
for other purposes (sections 311(a) and 307) ... 


Revised Budget Resolution Totals 1 


6 S. Con. Res. 13 includes $10,350 million in budget authority and $5,448 millioi 


the Senate Committee on the Budget, 
SOURCE: Congressional Budget Office. 
Note: n.a. = not applicable; P.L. = Public Law. 


For an act to protect the public health by providing the Food and Drug Administration with certain authority to regulate tobacco products . . 
Office's reestimate of the President's request for discretionary approprations (section 401(c)(5)) 
For further revisions to the Supplemental Appropriations Act, 2009 (section 401(c)(4)) 


For an act to make technical corrections to the Higher Education Act of 1965, and for other purposes (section 303) 
For further revisions to the Supplemental Appropriations Act, 2009 (section 401(c)(4)) 


Budget Resolution Totals: RERO ETE -——————————————————MX 


he Secretary of Transportation on June 24, 2009, of an interim policy to slow down payments to states from the Highway Trust Fund. The Congressional Budget Office estimates that H.R. 3357 will reverse this policy and 


. and for other purposes 


ealth by providing the Food and Drug Administration with certain authority to regulate tobacco products . . . and 


Budget authority Outlays Revenues 
2,888,691 3,001,311 1,653,682 
-5 2,004 0 
0 0 40 
3,766 -2,355 -0 
10 13 6 
6 —1,175 0 
32 36 0 
-11 = 0 
—2,892,499 3,004,533 1,653,728 


n in outlays as a disaster allowance to recognize the potential cost of disasters; those funds will never be allocated to a committee. At the direction of 
he budget resolution totals have been revised to exclude those amounts for purposes of enforcing current level. 
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MATERIAL SUPPORT AND  TER- 
RORISM BARS IN IMMIGRATION 
LAW 


Mr. LEAHY. Mr. Presdient, following 
the attacks of September 11, 2001, Con- 
gress made dramatic changes to our 
immigration laws that were intended 
to strengthen barriers to entry to the 
United States for those believed to be 
engaged in terrorist activity. This was 
a laudable goal, but as with so much of 
the Federal Government's response to 
the September 11 attacks, fear over- 
took reason and sound judgment. Rath- 
er than limit the scope of changes to 
the law, Congress passed vastly 
overbroad revisions to the definition of 
terrorist activity, resulting in harm to 
asylum seekers and refugees. As a re- 
sult, many who deserve and are other- 
wise eligible for protection under our 
laws have suffered needlessly. 

'The post-September 11 changes to the 
law expanded bars to entry for those 
accused of providing ‘‘material sup- 
port" to terrorist organizations, or who 
are believed to have engaged in ‘‘ter- 
rorist activity." The new definition of 
terrorist organization was so broadly 
written that an individual who was 
forced at gunpoint to provide medical 
or other assistance, no matter how 
slight, to any group of two or more 
people acting against the law of their 
country, are considered to have materi- 
ally supported a terrorist organization. 
As a result, those who bravely fought 
repressive governments in their home 
countries, and those who joined the 
United States in opposing despots, can 
now be called terrorists and barred 
from protection in our Nation. 

I have worked for years to restore 
common sense to the bars in our immi- 
gration laws that apply to material 
support for terrorism. Unfortunately, 
as a result of the previous administra- 
tion's inaction, and slow progress with- 
in the new administration, these laws 
remain a stain on the reputation of the 
United States as a leader in the cause 
of human rights. The time to end the 
terrible consequences of these laws is 
long overdue. 

I called upon the previous adminis- 
tration to exert leadership in solving 
the longstanding problems associated 
with these restrictions to admission to 
the United States. I worked with Sen- 
ator KYL to provide the Bush-Cheney 
administration with the authority to 
implement waivers so that those de- 
Serving of our protection were not 
wrongly denied sanctuary іп the 
United States. Little was done with the 
authority we provided. 

We can and must do better. Today I 
renew these calls for leadership in the 
new administration. I call on President 
Obama to take the steps necessary to 
implement the authority granted by 
Congress to protect bona fide refugees 
and asylees. 

I recognize that the waiver authority 
Congress provided to the executive 
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branch resulted in some positive 
changes in recent months. The execu- 
tive branch is granting waivers to 
those whose *support" under the over- 
ly broad definition of terrorist organi- 
zation was provided only under duress. 
Some others, whose support was pro- 
vided to groups exempt from the defini- 
tion of terrorist organization, are also 
being granted protection. But that is 
not enough. The third tier of the law’s 
definition of terrorist organization 
continues to ensnare those deserving of 
our protection who pose no legitimate 
threat to the United States. Currently, 
over 7,000 individuals who were granted 
refugee status or asylum, and who have 
since petitioned the Government for 
lawful permanent residence, are on 
hold and in legal limbo because the 
agency has not implemented the au- 
thority granted under law. These are 
individuals whom our Government has 
already screened and deemed eligible 
for protection under the same set of 
facts now being held against them to 
erroneously claim that they are 
threats to the United States. 

And in some cases, these are people 
that bravely stood by the United 
States in Iraq and elsewhere. Saman 
Kareem Ahmad served as a translator 
for the U.S. Marines in Iraq. He came 
to the United States on a special visa, 
supported by the Marine captain with 
whom he served, and with commenda- 
tions from GEN David Petraeus. But 
because he had served with the Kurdish 
democratic party in Iraq in opposing 
Saddam Hussein, Mr. Ahmad was ini- 
tially denied a green card because he 
was deemed to have been part of a ter- 
rorist organization under the law’s def- 
inition. It took press reporting and 
congressional oversight to resolve this 
injustice. Such a result is at odds with 
our values. 

As the result of legislation Senator 
KYL and I sponsored, and which became 
law, the agency was directed to estab- 
lish a process for exempting certain 
groups from the material support bars. 
In practice, an individual who is grant- 
ed refugee status or asylum is eligible 
to later petition to adjust their status 
to lawful permanent residence. Yet, 
rather than apply the exemption au- 
thority granted under law, the agency 
appears to assume the terrorism bars 
apply in many of these cases, and then 
holds the cases until it determines 
whether the individual applicants are 
eligible for a waiver. This is not what 
Congress intended. A significant per- 
centage of the more than 7,000 pending 
cases are petitions from refugees or 
asylees who were previously admitted 
to the United States. They are being 
penalized for actions that took place 
prior to their admission to the United 
States, often for activity that was not 
barred at the time, and which they dis- 
closed prior to lawful admission to our 
nation. These individuals should be 
granted a presumption of admissi- 
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bility, assuming no other factors of in- 
admissibility apply to their cases. 

Equally troubling is the effect of 
agency inaction on individuals in re- 
moval proceedings. Asylum seekers in 
removal proceedings are not considered 
for a waiver of the terrorism-related 
bars unless and until a final order of 
removal is issued. This inefficient sys- 
tem forces asylum seekers to engage in 
a lengthy appeals process if they be- 
lieve they have a valid claim for relief. 
Reviewing such cases for waivers at the 
early stages of removal proceedings 
will lead to more efficient operations 
within the agency and the immigration 
courts. It will also save genuine asy- 
lum seekers from unnecessary anguish 
and enable them to more quickly inte- 
grate into American society. 

I intend to work in earnest with the 
Obama administration to solve this 
problem once and for all. If the execu- 
tive branch is unwilling or unable to 
make the needed administrative 
changes to policy, then I will introduce 
legislation once again. Should legisla- 
tion be necessary, I expect the adminis- 
tration and the agencies to work with 
me in a constructive manner to restore 
common sense and fairness to our 
treatment of refugees and asylum seek- 
ers. 


EE 


INTELLIGENCE INVESTIGATIONS 


Mr. LIEBERMAN. Mr. President, it 
has now been nearly 8 years since our 
country was attacked on September 11, 
2001, as 19 al-Qaida members hijacked 
four jet airplanes and crashed three of 
them into the World Trade Center and 
the Pentagon. The passengers on the 
fourth plane, Flight 93, learned of the 
other attacks, fought back against the 
hijackers, and heroically gave their 
lives to prevent that plane from reach- 
ing its target in Washington, DC. That 
target was probably this very build- 
ing—the U.S. Capitol. 

In the last 8 years, our homeland has 
not been attacked again. The reasons 
for this are many. We created a Depart- 
ment of Homeland Security, and we 
adopted reforms in our intelligence 
community recommended by the 9/11 
Commission. We are now consistently 
connecting the intelligence dots that 
were not connected before 9/11. We have 
denied safe haven to terrorist organiza- 
tions in Afghanistan, Iraq, and other 
countries around the world. And we 
have worked with our allies to prevent 
terrorist groups from gaining access to 
nuclear and radiological materials and 
to combat terrorist financing. 

One of the most important reasons 
why we have not been attacked again 
in the last 8 years is the tireless work 
of the men and women who serve in our 
intelligence agencies. While the at- 
tacks of 9/11 have receded into the 
memory of many Americans, I assure 
my colleagues that is not the case for 
the intelligence community. They 
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know that the threat of terrorism has 
not diminished and are working each 
day to detect and disrupt terrorist 
plots targeting America and our allies. 

They know that the threats we face 
are ones that could imperil the lives of 
countless Americans. Just last year, 
the Commission on the Prevention of 
Weapons of Mass Destruction deter- 
mined that it is ‘‘more likely than 
not” that a nuclear or biological weap- 
on of mass destruction will be used 
against the United States in a terrorist 
attack within the next five years. 
Should a nuclear device detonate in an 
American city, it could instantly kill 
hundreds of thousands of people and 
render the city uninhabitable for years. 
This is a devastating possibility that 
America faces every day and agents are 
working to prevent every second of 
every day. 

For all of these reasons, I believe we 
have a responsibility to give our intel- 
ligence agencies and agents the re- 
sources and tools they need, as well as 
the respect and appreciation they have 
earned. 

What we should not do is go back- 
wards by investigating intelligence of- 
ficials who served us on the front lines 
of this ongoing war on terrorism and 
acted within legal guidance they were 
given. 

Attorney General Holder is still con- 
sidering an investigation into CIA in- 
terrogators and contract employees. I 
fear that such an investigation could 
very well foster a climate of political 
recriminations and sap the morale of 
the intelligence community. Those 
near certain results would no doubt 
leave our country less safe. 

President Obama had it right when 
he said that with regard to past behav- 
ior by the intelligence community, he 
is ‘‘more interested in looking forward 
... than looking backward." Given 
the threats that we face as a nation, it 
is imperative that we follow the Presi- 
dent’s lead. 

With regard to the treatment of de- 
tainees now in U.S. custody, the Presi- 
dent has been clear. The Executive 
order he signed on January 22 of this 
past year requires that all detainees in 
U.S. custody ‘‘shall in all cir- 
cumstances be treated humanely and 
shall not be subjected to violence to 
life and person" and that all interroga- 
tions carried out by the U.S. Govern- 
ment, whether by the military, the 
CIA, the FBI or any other government 
entity, shall comply with the Army 
Field Manual. The President’s Execu- 
tive order is consistent with the De- 
tainee Treatment Act as well as the 
Convention Against Torture and Com- 
mon Article 3 of the Geneva Conven- 
tions. Given that such policy changes 
have already been made, I can see no 
benefit from new investigations of in- 
telligence officials, especially those 
who were doing what they thought was 
appropriate and necessary to keep us 
safe. 
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The 9/11 Commission did a positive 
and constructive investigation of past 
events that needed to be understood so 
that we did not repeat the mistakes 
that made that horrific day possible. 
The commission investigated the ac- 
tivities of agencies such as the CIA and 
FBI in the years and months prior to 
the attacks of 9/11, and was unsparing 
in pointing out where those agencies 
had missed opportunities to disrupt the 
plot. As a result of the commission’s 
recommendations, we established the 
Director of National Intelligence and 
the National Counterterrorism Center, 
improved sharing of intelligence infor- 
mation, and strengthened our 
watchlisting and visa issuance sys- 
tems. All of these initiatives make the 
United States safer today against the 
threat of terrorism. 

A new investigation of interrogation 
procedures used on al-Qaida detainees 
would have no such benefits given that 
these procedures have now been 
changed. But an investigation into past 
practices could cause great harm. 

An investigation could ruin careers 
of men and women who have sacrificed 
so much on our behalf and would have 
a chilling effect on intelligence efforts 
moving forward. The overhanging 
threat of investigations will force 
those in the intelligence services to be 
risk averse, which in turn would make 
us all less secure. In the war against an 
enemy that does not wear a uniform, 
that ruthlessly kills innocent civilians, 
that then hides among those very same 
civilians, and that uses our own free- 
doms to undermine and attack us, 
tough decisions under great pressure— 
life and death decisions—must be made 
by those whose job it is to protect our 
security and our freedom. 

As CIA Director Leon Panetta re- 
cently wrote in the Washington Post: 

The time has come for both Democrats and 
Republicans to take a deep breath and recog- 
nize the reality of what happened after Sep- 
tember 11, 2001. The question is not the sin- 
cerity or the patriotism of those who were 
dealing with the aftermath of September 11. 
The country was frightened, and political 
leaders were trying to respond as best they 
could. Judgments were made. Some of them 
were wrong. But that should not taint those 
public servants who did their duty pursuant 
to the legal guidance provided. 

As I said at the beginning, we must 
not take for granted the important fact 
that we have not been attacked on our 
homeland since September 11, 2001. 
That fact is not an accident nor is it 
just a product of good luck. It is most- 
ly the result of the ceaseless efforts to 
protect our country by the brave men 
and women in our military, by all who 
work for civilian agencies involved in 
homeland security and counterterror- 
ism, and last but not least, by the in- 
telligence community. Those men and 
women are, as CIA Director Panetta 
pointed out, ‘‘truly America’s first line 
of defense." 

Iurge the Attorney General not to go 
forward with the investigations being 
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debated now. The collateral damage to 
America's intelligence community 
could be severe and that is something 
no American should want. 


EE 


SERVICE MEMBER BENEFITS 
EDUCATION 


Mr. NELSON of Florida. Mr. Presi- 
dent, I want to share a story I heard 
about retired MSG Michelle Fitz- 
Henry. 

Michelle served our Nation for over 
20 years. Her husband, Senior Chief 
Petty Officer Ted Fitz-Henry, was a 
Navy SEAL who served our Nation for 
21 years. 

Michelle told me that before her hus- 
band left home for the Middle East 
they went into the living room. He said 
to her, you know if anything happens 
to me, SBP is there for you. 

When he said SBP, he was referring 
to the Survivor Benefit Plan, an annu- 
ity that the Department of Defense 
(DOD) pays to survivors—the widows 
and orphans—of two groups of service- 
members. 

The first group of survivors includes 
those who lost a loved one serving on 
active duty. 

In 2001, Congress passed a law allow- 
ing active duty servicemembers who 
are not eligible for retirement to be in- 
cluded in the SBP program. The SBP 
program provides the survivors of these 
fallen heroes with a monthly payment 
based upon the age of the spouse and 
the year the servicemember entered 
the service. 

This was the right thing to do. It 
showed the Nation’s gratitude for serv- 
icemembers’ sacrifice. If a servicemem- 
ber dies on active duty because of a 
military-connected cause, the service- 
member and his or her family are auto- 
matically enrolled in the SBP pro- 
gram. 

There is a second group of survivors 
who can also enroll in the SBP pro- 
gram. A veteran who is classified as a 
retiree—someone who has served for at 
least 20 years—is eligible to enroll in 
the program. After they leave the serv- 
ice, retirees can contribute a portion of 
their retirement pay to SBP. This con- 
tribution entitles their survivors up to 
55 percent of the retiree’s base retire- 
ment pay after his or her death. 

Since 1972, retirees have paid into the 
program with a portion of their retire- 
ment income in order to improve their 
family’s financial security upon their 
death. Some retirees have paid into the 
program for over 30 years. 

What Michelle and Ted did not know 
was that the SBP they thought they 
could count on—approximately $1,200 
per month—would be reduced, dollar- 
for-dollar, by another benefit from the 
Department of Veterans Affairs de- 
pendency and indemnity compensation, 
DIC, program. 

DIC is a monthly benefit payment to 
the survivors of all servicemembers 
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who have died from a service-connected 
condition. That includes both those 
who die on active duty and veterans 
whose deaths resulted from a service- 
related injury. 

What many SBP participants and 
their future survivors do not know is 
that the SBP-DIC dollar-for-dollar off- 
set can leave widows and orphans with 
up to $1,200 less per month than they 
had expected to receive. When planning 
a family budget this unforeseen reduc- 
tion can be devastating. 

For example, if a widow’s husband 
served for over 20 years, retired, paid 
into the SBP program and then died of 
a service-connected disability, she may 
think that she is entitled to both the 
full SBP and DIC payments. However, 
if she planned to receive $1,300 per 
month from SBP and $1,200 per month 
from DIC, she could be surprised to 
learn that the dollar-for dollar offset 
would reduce her $1,300 SBP payment 
by the $1,200 DIC payment and she 
would be left with DIC intact, but only 
$100 in SBP per month. 

As this body knows well, for 8 years 
I have fought to repeal the law that 
offsets the monetary payments be- 
tween the SBP annuity and the DIC 
benefit. This body may recall that in 
2005 we took a step in the right direc- 
tion and passed by 92-6 an amendment 
to repeal the unjust SBP-DIC offset. In 
the 2008 Defense authorization, we 
cracked the door to eliminating the 
offset by getting a ‘‘special payment’’ 
of $50 per month. This special payment, 
called the special survivor indemnity 
allowance, is received by the widows 
and orphans whose SBP payments are 
offset by the DIC they receive. This 
year, the Congress increased the spe- 
cial payment to $310 per month, by 
2017, for the widows and orphans im- 
pacted by the SBP-DIC offset. This in- 
crease came from savings found in the 
tobacco legislation, which became law 
on June 22, 2009. 

Michelle allowed me to speak of her 
case, but she isn’t alone. When widows, 
veterans, and constituents speak to me 
in support of my efforts to repeal this 
offset, they often tell me that they did 
not know that the offset existed. 

If Michelle and Ted, with 39 years of 
combined service upon his death, didn’t 
know about this offset then we have a 
bigger problem out there: the Services 
don’t adequately educate our service- 
members and their families about their 
benefits, especially the offsets to their 
benefits. This year, we will change 
that. 

The amendment I filed to the fiscal 
year 2010 National Defense Authoriza- 
tion Act, Senate Amendment No. 1808 
to S. 1390, will increase servicemem- 
bers’ and their families’ awareness of 
their service-related benefits during 
transitions and events in a service- 
member’s career. 

My amendment will require the Serv- 
ices to provide information to service- 
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members and their families about their 
disability, death, education, and sur- 
vivor benefits, including any offsets. 


My amendment requires the Services 
to provide this information when a 
servicemember enters or leaves the 
service either through retirement or at 
the end of his or her service. The serv- 
ices must also provide information 
when a servicemember is classified as 
having a service-connected disability 
and is unfit to perform their duty. 


We all believe it is important for 
servicemembers and their families to 
receive certain benefits because of 
their service to the Nation. It is my 
guess that we also believe that service- 
members and their families should 
know about those benefits. We some- 
times take for granted that we’re doing 
enough, but I believe we can do more 
and benefits education is a small but 
important step toward taking better 
care of our people. 


Now I want to be clear, the Services 
are making honorable efforts to edu- 
cate our troops about their benefits, 
but we all agree that we can do better. 
I asked the Services about their proce- 
dures, and I was surprised that there 
are few standards or requirements that 
compel the Services to educate service- 
members and their families about dis- 
ability, death, education and survivor 
benefits. Thus, I believe that our joint 
approach with the Services will go a 
long way to bring uniformity of con- 
tent and access to all servicemembers 
and their families. 


So, after gathering the information, I 
spoke with the Pentagon about the 
changes I was proposing and the possi- 
bility that I would file legislation. The 
Department provided numerous im- 
provements to the legislation, includ- 
ing additional requirements for more 
information to be provided to service- 
members and their families. I appre- 
ciate their engagement and their 
thoughtful responses. I think it made 
for a better bill and a better amend- 
ment. 


Requiring benefits education about 
service-related benefits will help 
achieve the basic goal of raising aware- 
ness, not only about servicemembers’ 
benefits, but also about the offsets to 
those benefits. 


This legislation is another step in the 
right direction; another step toward 
raising awareness about the law that 
requires the unjust SBP-DIC offset. 


However, as awareness is raised we 
must continue to work hard to enact à 
law that will repeal the unjust offset. 
Our servicemembers not only earned or 
purchased this annuity; they and their 
survivors rely on the government to 
provide them with accurate informa- 
tion and the benefits they expect and 
deserve. We must continue to right 
these wrongs. 
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SITUATION IN YEMEN 


Mr. LEVIN. Mr. President, I would 
like to take a few moments to bring to 
the attention of my colleagues the bur- 
geoning threat of a potential safe 
haven for extremists in Yemen. As I 
am sure is true of many of my col- 
leagues, I continue to monitor the 
press reports surrounding the future of 
the Yemeni detainees currently being 
held at the Guantanamo Bay detention 
facility. However, what I believe too 
few people are following is the growing 
threat of Yemen becoming a failed 
State and potential safe haven for 
members of al-Qaida. 

A recent New York Times article, 
“Some in [al] Qaeda Leave Pakistan 
for Somalia and Yemen," highlighted 
the growing concern within the U.S. 
Government about relocations of some 
al-Qaida operatives to Yemen. The 
Washington Institute for Near East 
Policy also highlighted the growing 
threat in Yemen in a recent paper, 
“Waning Vigilance: al Qaeda’s Resur- 
gence in Yemen," that discusses how 
the threat in Yemen has simmered in 
recent years and urgently needs the at- 
tention of policymakers. Mr. President, 
I will ask that the New York Times 
and Washington Institute for Near East 
Policy articles be printed in the 
RECORD following my comments. 

To appreciate fully the concerns 
about Yemen’s stability, it is impor- 
tant to recall the association of ter- 
rorist activities with Yemen. It is per- 
haps best known as the site of the 
U.S.S. Cole attack in October 2000. But 
Yemen is also one of the top sources of 
foreign fighters in Iraq and Afghani- 
stan, the source of weapons trafficked 
into Gaza, and the country of origin of 
almost 100 of the remaining detainees 
at the Guantanamo Bay detention fa- 
cility. It was also where many mujahe- 
deen returned to after the Soviet with- 
drawal from Afghanistan and, often 
forgotten, it is the ancestral home of 
Osama bin Laden. Further, in 2008, the 
U.S. Embassy in the Yemeni capital of 
Sana’a was attacked twice—first by a 
mortar attack and the second time by 
highly trained terrorists using vehicle- 
borne improvised explosive devices, 
small arms, and suicide vests. 

Director of National Intelligence 
Dennis Blair also highlighted the sig- 
nificance of the situation in Yemen 
earlier this year in testimony before 
the Senate Armed Services Committee. 
Director Blair testified that losses 
within al-Qaida’s command structure 
since 2008 have been significant and 
that sustained pressure against al- 
Qaida in the Federally Administered 
Tribal Areas, FATA, of Pakistan may 
eventually force it to vacate the 
FATA. He stated that it is conceivable 
that al-Qaida could relocate to the gulf 
where it could exploit a weak central 
government and close proximity to es- 
tablished recruitment, fundraising, and 
facilitation networks. 
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Yemen is the type of country the Di- 
rector is concerned about, and, for good 
reason. I would direct my colleagues to 
the most recent issue of Foreign Policy 
magazine, which ranks Yemen 18th on 
its failed states index, an annual index 
based on 12 indicators ranging from 
availability of public services to demo- 
graphic pressures to refugee and inter- 
nally displaced populations. The failed 
state index additionally says of Yemen: 
“a perfect storm of state failure is now 
brewing there: disappearing oil and 
water reserves; a mob of migrants, 
some allegedly with al Qaeda ties, 
flooding in from Somalia ...; and à 
weak government increasingly unable 
to keep things running." 

The article goes on to suggest what 
many Yemen observers have been say- 
ing for years: “Yemen is the next Af- 
ghanistan: a global problem wrapped in 
a failed state." Report after report 
reaches the same conclusion about— 
Yemen—it is a failing state with all 
the makings of an extremist safe 
haven. I believe it is critical that we 
monitor this situation closely; fund de- 
velopmental and counterterrorism as- 
sistance for the Government of Yemen 
at robust levels; and urge the Obama 
administration to engage actively with 
the Yemeni Government. The con- 
sequences of inaction can be seen right 
across the Gulf of Aden in Somalia. 

For its part, the administration has 
increased its focus on this threat. Ear- 
lier this year, Central Intelligence 
Agency, CIA, Deputy Director Stephen 
Kappes reportedly met with Yemeni 
President Ali Abdullah Saleh in Sana’a 
to discuss security and counterterror- 
ism cooperation. This visit is one of 
many that the CIA and National Secu- 
rity Council officials have made in re- 
cent months, and in addition to a visit 
by General Petraeus shortly after tak- 
ing command at U.S. Central Com- 
mand. 

All of these visits confirmed that the 
political landscape in Yemen remains 
fragile. Throughout his decades of rule, 
President Saleh has successfully bal- 
anced the various political forces in 
Yemen—tribes, political parties, mili- 
tary officials, political elites, and rad- 
ical Islamists—to create a stable ruling 
coalition that has kept his regime in- 
tact. While in many cases this stability 
has been purchased via corruption and 
payoffs, in cases where groups and/or 
individuals have not been willing to 
join President Saleh, he has used law 
enforcement, military, and intelligence 
services to manage threats to stability. 
In recent years, al-Qaida has entered 
into the political landscape and com- 
plicated this delicate 30-year balance. 
President Saleh has addressed this sit- 
uation by reportedly reaching under- 
standings with al-Qaida that it would 
be left alone to recruit fighters if it did 
not attack the Yemeni Government. 

In the Washington Institute for Near 
East Policy article I mentioned earlier, 
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the author makes a number of points 
that underscore this delicate balancing 
act and the role of al-Qaida in the po- 
litical landscape of Yemen. The author 
argues that the Yemeni Government is 
preoccupied, and its security services 
overtaxed by increasingly violent calls 
for secession from the south, threats of 
renewed fighting in the north, and a 
faltering economy that is dependent on 
revenue from rapidly dwindling petro- 
leum reserves. 

Between 2002 and 2004, the Yemeni 
Government, largely with U.S. assist- 
ance, was able to disrupt al-Qaida-in- 
spired terrorist activity in Yemen. 
However, in recent years, a new gen- 
eration of militants, with either expe- 
rience in Iraq and Afghanistan or time 
spent in the Yemeni prison system, has 
emerged. This new generation of mili- 
tants is inclined to target the Yemeni 
Government itself, in addition to for- 
eign interests in Yemen. 

The start of this resurgence was a 
2006 jailbreak, in which 23 convicted 
terrorists escaped from a prison in the 
capital of Sana’a. Escapees from this 
jailbreak formed the core of a new 
group, al-Qaida in the Arabian Penin- 
sula, AQAP, which is led by a 2006 es- 
capee whose deputy is a former Guan- 
tanamo detainee. While many Yemen 
observers believe that AQAP is not yet 
strong enough to topple President 
Saleh’s regime, it is capable of striking 
high value targets; contributing to in- 
stability across Yemen; and recruiting 
individuals to strengthen its ranks. 
The ideological demands of AQAP are 
familiar: release militants from prison; 
end cooperation with the United 
States; renounce democracy; and im- 
plement a strict form of sharia law. 

If al-Qaida operatives and their lead- 
ership in Pakistan look for a new 
home, Yemen will seem attractive. As 
in Afghanistan and Pakistan, it has 
large areas of naturally defensible land 
where President Saleh’s regime has lit- 
tle authority; a robust tribal structure 
that could host relocating operatives; 
and a security infrastructure which 
lacks the capacity to defend Yemen’s 
sovereign territory. It is also worth 
mentioning that these same tribes, in 
some cases, share the hard-line views 
of these relocating al-Qaida operatives 
and are inclined to help enlist their 
own family into AQAP’s efforts. This 
reality only complicates further the 
work of President Saleh in balancing 
counterterrorism efforts and the sur- 
vival of his regime. 

In June 2007, al-Qaida officially an- 
nounced its rebirth in Yemen with a 
suicide attack on a convoy of Spanish 
tourists. Since then, the organization 
has grown stronger and its attacks 
more frequent. In January 2008, it 
launched a series of attacks, culmi- 
nating in the assault on the U.S. Em- 
bassy in September 2008. Earlier this 
year, a pair of suicide bombers targeted 
South Koreans, attacking first a group 
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of tourists in the countryside and then 
the officials sent to investigate. Just 
last month, AQAP demonstrated that 
it is also adopting the kidnapping for 
ransom tactic, which has proven profit- 
able for other terrorist groups. And, 
just last month, the Associated Press 
reported that security was upgraded in 
Yemen’s capital after intelligence re- 
ports warned of attacks planned 
against the U.S. Embassy and other po- 
tential targets. In response, the Yem- 
eni chief of intelligence has reportedly 
directed an increase in security around 
diplomatic missions in the capital and 
elsewhere in the country. The culmina- 
tion of these developments gives the 
AQAP the ability to attract relocating 
foreign fighters and broaden its oper- 
ational reach. 

The United States is by no means the 
only player in the country. Saudi Ara- 
bia provides the most assistance to 
Yemen, some of it via official channels 
to the government and some portions 
of it unofficially. A myriad of coun- 
tries are involved in the Yemeni energy 
sector, and Russia and China are the 
Yemeni Government’s major arms sup- 
pliers. To complicate matters further, 
Yemen’s tribal leaders, powerful within 
the Yemeni political landscape, are 
suspicious of U.S. policy in the region. 
These tribal leaders are often the prox- 
ies used by President Saleh, Saudi Ara- 
bia, and others interested in influ- 
encing the government and other 
elites. 

Over the past several fiscal years, 
Yemen has received on average be- 
tween $20 and $25 million annually in 
total U.S. foreign aid. For fiscal year 
2009, the U.S. provided over $40 million 
in assistance for Yemen, an increase 
from its $18 million aid package in fis- 
cal year 2008. Between fiscal year 2006 
and fiscal year 2007, Yemen also re- 
ceived approximately $31.5 million 
from the U.S. Department of Defense’s 
section 1206 account to train and equip 
Yemeni counterterrorism units. The 
Obama administration also recently 
sent to Congress a new package of 1206 
funded projects, which includes $65 mil- 
lion in counterterrorism assistance for 
various Yemeni military units. The re- 
cently passed fiscal year 2009 supple- 
mental included $10 million for the 
U.S. Agency for International Develop- 
ment to support U.S.-sponsored rural 
engagement measures, focused on civil 
affairs activities and civilian capacity 
building in the ungoverned regions of 
Yemen. 

While these programs are important 
and need to be funded, Yemen observ- 
ers have expressed frustration with 
how little ‘‘bang for the buck" the U.S. 
gets for its financial assistance to 
Yemen on counterterrorism operations. 
This is one area where I hope the ad- 
ministration will continue to press the 
Yemeni Government. In the past, the 
Yemeni Government has complained 
that the United States has provided 
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them with insufficient assistance. How- 
ever, based on the most recent admin- 
istration efforts, the situation has 
clearly changed, and it is time for 
President Saleh’s government to be 
more responsive. And, just as in Paki- 
stan, it is critical that our government 
make two things very clear: first, we 
stand ready to assist in training and 
equipping counterterrorism forces; and 
second, the threats confronting Yemen 
are ultimately a threat to its own ex- 
istence. American security assistance 
will ultimately only be as effective as 
the Yemeni Government’s will to exe- 
cute an aggressive counterterrorism 
and counter-recruitment mission. 

To date, the administration has not 
officially characterized Yemen as an 
al-Qaida safe haven, but should Presi- 
dent Saleh prove unwilling to confront 
adequately the threat posed by relo- 
cating foreign fighters; the growing 
threat of AQAP; and the sympathy of 
some tribal leaders in his country to 
support extremist elements, the admin- 
istration should consider more vig- 
orous action. While the U.S. Embassy 
in Sana’a is working hard to find an 
amenable resolution for the transfer of 
the Yemeni detainees at Guantanamo, 
it is also working on these very com- 
plex counterterrorism efforts. I would 
urge my colleagues to look at the 
threats emanating from Yemen and to 
support efforts by the administration 
to cooperate with the Yemeni Govern- 
ment and other regional actors, par- 
ticularly Saudi Arabia, to address the 
burgeoning threat in the country. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD the 
New York Times and Washington Insti- 
tute for Near East Policy articles to 
which I referred. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, June 12, 2009] 
SOME IN QAEDA LEAVE PAKISTAN FOR SOMALIA 
AND YEMEN 
(By Eric Schmitt and David E. Sanger) 

WASHINGTON.—American officials say they 
are seeing the first evidence that dozens of 
fighters with Al Qaeda, and a small handful 
of the terrorist group’s leaders, are moving 
to Somalia and Yemen from their principal 
haven in Pakistan’s tribal areas. In commu- 
nications that are being watched carefully at 
the Pentagon, the White House and the Cen- 
tral Intelligence Agency, the terrorist 
groups in all three locations are now commu- 
nicating more frequently, and apparently 
trying to coordinate their actions, the offi- 
cials said. 

Some aides to President Obama attribute 
the moves to pressure from intensified drone 
attacks against Qaeda operatives in Paki- 
stan, after years of unsuccessful American 
efforts to dislodge the terrorist group from 
their haven there. 

But there are other possible explanations. 
Chief among them is the growth of the 
jihadist campaigns in both Somalia and 
Yemen, which may now have some of the 
same appeal for militants that Iraq did after 
the American military invasion there in 2003. 
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Somalia is now a failed state that bears 
some resemblance to Afghanistan before the 
Sept. 11, 2001, attacks, while Yemen’s weak 
government is ineffectually trying to com- 
bat the militants, American officials say. 

The shift of fighters is still small, perhaps 
a few dozen, and there is no evidence that 
the top leaders—Osama bin Laden and 
Ayman al-Zawahri—are considering a move 
from their refuge in the Pakistani tribal 
areas, according to more than half a dozen 
senior administration, military and counter- 
terrorism officials interviewed in recent 
days. 

Most officials would not comment on the 
record about the details of what they are 
seeing, because of the sensitivity of the in- 
telligence information they are gathering. 

Leon E. Panetta, the C.I.A. director, said 
in remarks here on Thursday that the United 
States must prevent Al Qaeda from creating 
a new sanctuary in Yemen or Somalia. 

The steady trickle of fighters from Paki- 
stan could worsen the chaos in Somalia, 
where an Islamic militant group, the 
Shabab, has attracted hundreds of foreign 
jihadists in its quest to topple the weak 
moderate Islamist government in 
Mogadishu. It could also swell the ranks of a 
growing menace in Yemen, where militants 
now control large areas of the country out- 
side the capital. 

“І am very worried about growing safe ha- 
vens in both Somalia and Yemen, specifi- 
cally because we have seen Al Qaeda leader- 
Ship, some leaders, start to flow to Yemen," 
Adm. Mike Mullen, the chairman of the 
Joint Chiefs of Staff, said in remarks at the 
Brookings Institution here on May 18. 

For the United States, the movement cre- 
ates opportunities as well as risks. With the 
Obama administration focusing its fight 
against the Taliban and Al Qaeda on the ha- 
vens in Afghanistan and Pakistan, a shift of 
fighters and some leaders to new locations 
could complicate American efforts to strike 
a lasting blow. 

But in the tribal areas of Pakistan, Qaeda 
and Taliban forces have drawn for protection 
on Pashtun tribes with whom they have deep 
familial and tribal ties. A move away from 
those areas could expose Qaeda leaders to be- 
trayal, while communications among mili- 
tants in Pakistan, Somalia and Yemen have 
created a new opportunity for American in- 
telligence to zero in on insurgents who gave 
up many electronic communication devices 
shortly after the Sept. 11 attacks to avoid 
detection. 

A senior Obama administration official at- 
tributed some of the movement to ‘‘the enor- 
mous heat we’ve been putting on the leader- 
ship and the mid-ranks" with Predator 
strikes, launched from both Pakistan and Af- 
ghanistan. Mr. Obama's strategy so far has 
been to intensify many of the strikes begun 
under the Bush administration. 

“There are indications that some Al Qaeda 
terrorists are starting to see the tribal areas 
of Pakistan as a tough place to be," said an 
American counterterrorism official. “It is 
likely that a small number have left the re- 
gion as a result. Among these individuals, 
some have probably ended up in Somalia and 
Yemen, among other places. The Al Qaeda 
terrorists who are leaving the tribal areas of 
Pakistan are predominantly foot soldiers." 

Measuring the numbers of these move- 
ments is almost as difficult as assessing the 
motivations of those who are on their way 
out of the tribal areas. 

But American officials say there is evi- 
dence of a shift. One senior American mili- 
tary official who follows Africa closely said 
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that more than 100 foreign fighters had 
trained in terrorism camps in Somalia alone 
in the past few years. Another senior mili- 
tary officer said that Qaeda operatives and 
confederates in Pakistan, Yemen and Soma- 
lia had stepped up communications with one 
another. 

“What really has us worried is that they're 
communicating with each other much 
more—Al Qaeda in Pakistan, Somalia and 
Yemen," the senior military officer said. 
“They’re asking, ‘What do you need? Financ- 
ing? Fighters? " 

Mr. Obama's strategy for Afghanistan and 
Pakistan placed the defeat of Al Qaeda as 
the No. 1 objective, largely to make sure 
that the group could not plot new attacks 
against the United States. 

Thus, the movement of the fighters, and 
the disruption that causes, has been inter- 
preted by some of the president's top advis- 
ers as à sign of success. 

But the emergence of new havens, from 
which Al Qaeda and its affiliates could plot 
new attacks, raises difficult questions for 
the United States on how to combat the 
growing threat, and creates the possibility 
that increased missile strikes are in the off- 
ing in Yemen and Somalia. 

“Those are issues that I think the inter- 
national community is going to have to ad- 
dress because Al Qaeda is not going away," 
Admiral Mullen told a Senate committee on 
May 21. 

The C.LA. says its drone attacks in Paki- 
stan have disrupted Al Qaeda's operations 
and damaged the group's senior ranks. Amer- 
ican officials say that strikes have killed 11 
of the top 20 Qaeda leaders in the past year. 

“Al Qaeda has been hit by drones and it 
has generated a lot of insecurity among 
them," said Talat Masood, a retired Paki- 
stani general and military analyst in 
Islamabad. 

“Many among them are uneasy and it is 
possible that they are leaving for Somalia 
and other jihadi battle fronts," he said. ‘‘The 
hard core, however, will like to stay on." 

Without singling out any countries, Adm. 
Eric T. Olson, the head of the Special Oper- 
ations Command, spoke in general terms last 
week about how the increased Pakistani 
military operations in the Swat Valley and 
early indications of a new Pakistani offen- 
sive in South Waziristan had put militants 
on the run. 

“As the Pakistanis are applying pressure," 
Admiral Olson told a House panel, ‘іб will 
Shift some of the sanctuaries to other 
places." 

[From the Washington Institute for Near 

East Policy, July 14, 2009] 
WANING VIGILANCE: AL-QAEDA'S RESURGENCE 
IN YEMEN 
(By Gregory Johnsen) 

Recent reports suggesting that al-Qaeda 
fighters are leaving Pakistan and Afghani- 
stan, where the group has suffered serious 
setbacks, have renewed international con- 
cerns that Yemen is reemerging once again 
as a major terrorist safe haven. Although the 
assessments of al-Qaeda's resurgence in 
Yemen are accurate, the deteriorating situa- 
tion is not due to U.S. successes elsewhere; 
rather, it is the result of waning U.S. and 
Yemeni attention over the past five years. 
Renewed cooperation between Sana and 
Washington in tackling al-Qaeda and ad- 
dressing Yemen’s systemic problems could 
help reduce the terrorist organization’s ap- 
peal in this troubled country. 

THE APPARENT DEFEAT OF AL-QAEDA IN YEMEN 


By late 2003, al-Qaeda in Yemen had been 
largely defeated through the close coopera- 
tion of U.S. and Yemeni security forces. This 
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cooperation reached its zenith in November 
2002 when the CIA assassinated the head of 
the organization, Abu Ali al-Harithi, but the 
Pentagon bypassed the agreed-on cover story 
and leaked the operation to the press. Wash- 
ington needed an early victory in the war on 
terror and the assassination of an al-Qaeda 
leader was too good to go unacknowledged. 

Yemen, however, believed it was sold out 
to U.S. domestic concerns. Yemeni president 
Ali Abdullah Salih paid a high price for al- 
lowing the United States to carry out the at- 
tack—something al-Qaeda still uses to great 
propaganda effect—and it took more than a 
year for the government to publicly admit 
that it had authorized Washington to act. 

In November 2008, the United States was 
still paying for this mistake when Yemen ar- 
rested al-Harithi's replacement, Muhammad 
Hamdi al-Ahdal, on the streets of Sana. In- 
stead of being granted direct access to al- 
Ahdal, U.S. officials were forced to work 
through Yemeni intermediaries; however, 
with its leadership dead or in jail, its infra- 
structure largely destroyed, and its mili- 
tants more attracted to the insurgency in 
Iraq than jihad at home, al-Qaeda in Yemen 
appeared largely defeated. 

AL-QAEDA REBUILDS 

The United States and Yemen both treated 
this victory as absolute, failing to realize 
that a defeated enemy is not necessarily a 
vanquished one. In effect, al-Qaeda was 
crossed off both countries’ list of priorities 
and replaced by other, seemingly more press- 
ing, concerns. For Washington, democratic 
reforms and anticorruption campaigns domi- 
nated the bilateral agenda as part of the 
Bush administration’s desire to mold a new 
Middle East. For Yemen, attention was in- 
creasingly diverted by a five-year-old sec- 
tarian civil war in the north and more re- 
cently by threats of secession from the 
south. Over the next two years of relative 
calm, the threat from al-Qaeda, while not 
necessarily forgotten, was certainly ignored. 
Tourism flourished, and the U.S. State De- 
partment initiated a Yemen study-abroad 
program. 

Even the prison break of twenty-three al- 
Qaeda suspects in early 2006, which U.S. offi- 
cials privately blamed on Yemeni govern- 
ment collaboration, was treated more like an 
aberration than the opening volley of a new 
battle. Among the escapees were Qasim al- 
Raymi and Nasir al-Wahayshi, a former sec- 
retary to Usama bin Laden and a veteran of 
the fighting at Tora Bora. The nearly two 
and a half years of government neglect had 
created a great deal of space for the two men 
to reorganize and rebuild al-Qaeda in Yemen. 

The involvement of al-Raymi and al- 
Wahayshi, along with numerous other Yem- 
enis from across the country, illustrates one 
of the more worrying facts about al-Qaeda’s 
current incarnation: it is the most represent- 
ative organization in the country. Al-Qaeda 
in Yemen transcends class, tribe, and re- 
gional identity in a way that no other Yem- 
eni group or political party can match. Al- 
Wahayshi and others within the organization 
have proven particularly talented at articu- 
lating a narrative designed to appeal to a 
local audience, using everything from Pal- 
estine to the plight of Sheikh al-Muayad—a 
Yemeni cleric who ran a popular charity and 
is currently in a U.S. prison for providing 
funds to terrorists—to increase their rhetor- 
ical appeal to young Yemenis. Both the U.S. 
and Yemeni governments have been incapa- 
ble of countering this approach and have ef- 
fectively ceded the field to al-Qaeda. 

In June 2007, al-Qaeda officially announced 
its presence in the country with al-Wahayshi 
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as its commander. It underscored its inten- 
tions within days by a suicide attack on a 
convoy of Spanish tourists. Since then, the 
organization has grown stronger. In January 
2008, it released the first issue of its bi- 
monthly journal, Sada al-Malahim (‘‘The 
Echo of Battles’’), and that same month it 
launched a series of attacks, culminating in 
the assault on the U.S. embassy in Sep- 
tember 2008. Earlier this year, a pair of sui- 
cide bombers targeted South Koreans, at- 
tacking first a group of tourists and then the 
officials sent to investigate. 

Al-Qaeda has also capitalized on its recent 
successes, attracting recruits from both 
Yemen and Saudi Arabia. In January, two 
former Guantanamo Bay detainees joined 
the group as commanders, spearheading the 
merger of local branches in Saudi Arabia and 
Yemen into a single regional franchise. One 
of the leaders, Muhammad al-Awfi, has since 
turned himself in to Saudi authorities, but 
this gesture appears to be prompted more 
from a desire to protect his family than from 
a change of heart. 

This new regional organization, which 
calls itself al-Qaeda in the Arabian Penin- 
sula, is indicative of al-Wahayshi’s growing 
ambition. Throughout the first two years of 
his leadership, he worked hard to create a 
durable infrastructure that could survive the 
loss of key commanders. His success in this 
regard is demonstrated by the fact that even 
though the organization lost a particularly 
skilled local commander, Hamza al-Quayti, 
in a shootout with Yemeni security forces in 
August 2008, it was still able to launch an at- 
tack on the U.S. embassy just one month 
later. Al-Wahayshi is now looking to use the 
undergoverned regions of Yemen as a staging 
ground for attacks not only in Yemen but 
also throughout the Arabian peninsula and 
the Horn of Africa. 

LESSONS LEARNED 


Al-Qaeda’s resurgence in Yemen does not 
stem from displacement of U.S. successes 
elsewhere. Rather, the United States and its 
allies need to understand that defeating one 
generation of al-Qaeda does not eliminate 
the threat completely. In conjunction with 
Yemen and Gulf Cooperation Council allies, 
Washington must develop a two-track strat- 
egy to eliminate al-Qaeda in Yemen. In the 
short term, the United States must dis- 
cretely partner with Yemen and Saudi Ara- 
bia once again and target al-Qaeda’s leader- 
ship and infrastructure. Although success- 
fully doing so will be much harder the second 
time around, it can be accomplished with 
careful and coordinated strikes. 

The long-term approach, however, is both 
more important and more difficult to imple- 
ment. The current incarnation of al-Qaeda in 
Yemen has more recruits—and younger re- 
cruits—than ever, due to al-Wahayshi’s pow- 
erful propaganda as well as the lack of op- 
portunity and an incipient breakdown in tra- 
ditional social authorities. Furthermore, 
Yemen is preoccupied, and its security serv- 
ices overtaxed with the increasingly violent 
calls for secession from the south, threats of 
renewed fighting in the north, and, most im- 
portantly, a faltering economy that makes 
traditional modes of patronage-style govern- 
ance nearly impossible. The United States 
and Yemen are also facing an al-Qaeda group 
that is now more accepted as a legitimate or- 
ganization. Killing or arresting al-Qaeda 
leaders in Yemen and dismantling its infra- 
structure will be an important step forward, 
but will unlikely eliminate the problem in 
the long term. Tackling the underlying 
issues, although very difficult, will be key to 
ensuring that al-Qaeda does not reemerge in 
Yemen once again. 
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COMMENDING SENATOR NORM 
COLEMAN 


Mr. ENZI. Mr. President, I appreciate 
having this opportunity to join my col- 
leagues in expressing our great appre- 
ciation of the many contributions 
Norm Coleman has made to the work of 
the Senate and the future of our coun- 
try during his service here. He is quite 
a remarkable individual, and I know I 
am going to miss seeing him on the 
Senate floor and working with him on 
issues of concern to the people of Min- 
nesota and my constituents in Wyo- 
ming. 

Ever since Norm’s political career 
began, it was clear he had a mind of his 
own and, like the old adage about base- 
ball umpires, he was going to call them 
as he saw them. That meant taking 
each issue as it came, carefully study- 
ing what was proposed and its con- 
sequences, and then making up his own 
mind on how he thought he should 
vote. 

His independent streak and his deter- 
mination to be true to his principles, 
his commitment to the people of Min- 
nesota, and his internal compass tran- 
scended party politics and kept both 
sides guessing as to how he would vote 
on any given issue. 

I remember the first time I met him, 
shortly after his election to the Sen- 
ate. It turned out we had some things 
in common. For starters, early on in 
our political careers, Norm and I both 
served aS mayors, so we had an appre- 
ciation for the demands that are made 
upon local officials. 

Norm was elected mayor of St. Paul. 
I was elected mayor in my hometown 
of Gillette, WY. We both had some 
tough challenges to deal with as our 
communities felt the aches and pains 
of growth and we were fortunate 
enough to put together a good team 
who helped us to deal with the needs of 
the people who were counting on us to 
solve some pretty vexing problems. 

Looking back, Norm was able to 
compile quite a record and he became a 
very popular mayor. His administra- 
tion promoted policies that helped to 
spur an increase in the number of jobs 
in the St. Paul area. He also helped to 
oversee a downtown revitalization that 
came at a time when many other simi- 
lar areas across the country were 
downsizing and becoming a shadow of 
their former selves. He also managed to 
help engineer the return of professional 
hockey to Minnesota. The presence of 
the Minnesota Wild soon became a 
source of great pride to the people of 
his State. He was able to do all of that 
and so much more without increasing 
property taxes. That was the result of 
careful planning, and it understandably 
earned him the respect and admiration 
of his constituents. 

Then, with a key election approach- 
ing, Norm was giving some thought to 
his political future. There were a lot of 
rumors as to his next run for office, but 
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the people of Minnesota made it clear 
that they wanted him to run for the 
Senate, so Norm began what was to be- 
come a very difficult and emotionally 
charged race. When it was all over, 
Norm Coleman had defeated a Min- 
nesota political icon and was sworn in 
to represent the people of his home 
State in the Senate. 

Ever since that day, Norm has been 
working to serve the people of Min- 
nesota and do whatever was in their 
best interests. Always focused on get- 
ting results, he supported the Presi- 
dent when he agreed with him, and he 
never hesitated to speak up when he 
felt there was another way to get 
things done that ought to be taken up 
as part of the mix. 

Of all his accomplishments during his 
service here in the Senate, there are 
two that I will always remember. 'T'he 
first was a factfinding mission we took 
along with several of our colleagues to 
Africa to determine what we could do 
as a nation to help combat the AIDS 
epidemic there. For both of us our visit 
turned out to be a great cultural 
shock. There were barriers of all kinds 
we had to deal with—language, cus- 
toms, and technology. All of the things 
we take for granted here are virtually 
nonexistent there. The lack of any reg- 
ular distribution of the written word, 
like a community newspaper, makes 
getting the most basic of information 
to the people an incredible challenge. 

When we returned to the United 
States we joined with our colleagues on 
both sides of the aisle to develop a pro- 
gram that has been producing tremen- 
dous results for the past few years. The 
great strides that have been made have 
not eliminated the disease, but they 
have greatly increased the quality of 
life there. Our efforts have also helped 
to make people more aware of what 
they can do to ensure they don’t get 
AIDS, or if they are already infected, 
what they must do to avoid transmit- 
ting the disease to anyone else. 

We both learned from that experience 
the truth of the old adage—you may 
not be able to save the whole world, 
but you can always make a good effort 
to save part of it, and the results we 
have achieved in Africa and the lives 
we have saved will be part of Norm 
Coleman’s legacy of service in the Sen- 
ate. 

Another part of the change he 
brought that will be felt for many 
years to come is the leadership he 
showed as the chairman of the Home- 
land Security and Governmental Af- 
fairs Permanent Subcommittee on In- 
vestigations. In 2006, Norm led the ef- 
fort to determine how safe and secure 
our Nation’s ports were. The results of 
his investigations were unsettling and 
soon became the subject of headlines 
across the country. 

Norm wasn’t looking for headlines, 
however. He was looking to craft a 
workable solution to the problem, and 
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he did when the Senate approved a pro- 
gram that authorized the use of pilot 
technology to screen incoming cargo 
containers for their contents. As a re- 
sult of his efforts, people all across the 
country will be better protected from 
those who might wish to do us harm. 
Thanks to Norm, that once open door 
has now been closed. 

Norm will not be a part of this cur- 
rent Congress, but his impact will con- 
tinue to be felt for some time to come. 
He was a tireless worker for Minnesota, 
and although I don’t know what the fu- 
ture holds for him, I have every con- 
fidence that we haven’t heard the last 
of Norm Coleman. He has been and will 
always be an individual of vision and 
action. That is a combination that 
can’t help but produce results, and I 
am certain he will continue to set new 
goals in his life and achieve them—one 
after the other. Good luck, my friend, 
and keep in touch. We will always be 
interested to hear from you and to ben- 
efit from your take on our work in the 
Congress to make Minnesota and the 
rest of the Nation a better place for us 
all to live. 


EE 


25TH ANNIVERSARY OF CAMP 
RAINBOW GOLD 


Mr. RISCH. Mr. President, I rise 
today to recognize a program in my 
home State of Idaho that provides an 
outstanding service to many who are 
greatly challenged in a battle for life. 
Twenty-five years ago this summer, 
Dr. David McClusky planted the seeds 
of a dream he had nurtured for many 
years: opening a camp for kids with 
cancer in the mountains of Idaho. 

Armed with a grant, a group of com- 
mitted volunteers and the support of 
the American Cancer Society, 15 camp- 
ers with cancer kicked off the first of 
25 years of very special summers. This 
new retreat was called Camp Rainbow 
Gold. 

The camp provided an opportunity 
for these kids to swim, ride horses, 
fish, hike, paint, bike, eat and laugh. 
They developed deep bonds with one 
another as they fought a disease that 
knows no bounds in the lives it rav- 
ages. This one week allowed them an 
opportunity to escape from the daily 
emotional and physical battle with an 
insidious disease. 

Today, Camp Rainbow Gold con- 
tinues to provide that week-long res- 
pite from the ever-present cancer fight 
and allows these kids to enjoy a beau- 
tiful setting with others just like 
them. 

This very week 85 children are in the 
mountains of Idaho at Camp Rainbow 
Gold. With an army of volunteers, Dr. 
McClusky is watching his dream flour- 
ish. The kids still attend free of charge. 
A full medical staff and a licensed so- 
cial worker volunteer their time to 
provide medical and emotional support 
to the children. 
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As the camp grew, so did the vision 
to meet not only the needs of the kids 
with cancer, but their siblings and par- 
ents as well. Dr. McClusky’s original 
vision has grown into two more camps: 
one for siblings and one for families. 
These camps provide a much-needed 
break from the demands of the inten- 
sive care required for a child with can- 
cer. 

Throughout the year, special outings 
are held to strengthen the bonds of 
friendships developed at camp and to 
continue the emotional support among 
families. In addition, a junior coun- 
selor program has been created to 
allow former campers who have turned 
18 to continue their participation at 
Camp Rainbow Gold. They now offer 
their support and encouragement to 
kids who are in the same fight they, 
too, have fought. Campers and junior 
counselors are also eligible for college 
scholarships to help them fulfill their 
dreams. 

It is, indeed, an honor for me to give 
recognition to Dr. David McClusky for 
his vision and many years of work in 
creating and sustaining Camp Rainbow 
Gold. I extend this recognition to the 
more than 200 volunteers from around 
Idaho who support the Camp Rainbow 
Gold programs; to the American Can- 
cer Society for their backing and ad- 
ministrative support; and to the thou- 
sands of Idahoans and many others who 
provide the funds to make all of this a 
reality. 

Congratulations, Camp 
Gold, on this 25th anniversary. 
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CONGRESSMAN JOHN McHUGH 


Mrs. GILLIBRAND. Mr. President, 
I’ve been proud to serve alongside Con- 
gressman JOHN MCHUGH as a fellow 
Representative from New York and as 
a colleague on the Armed Services 
Committee. 

Congressman MCHUGH’s long experi- 
ence as a member of the Armed Serv- 
ices Committee has made him uniquely 
qualified to serve in the post we have 
just confirmed him to. As a member of 
that panel, he always fought to provide 
for the well-being and safety of our 
troops and to ensure their fundamental 
mission of keeping America safe. 

He also held the distinct honor, 
which I now share, of representing Fort 
Drum—one of our Nation’s proudest, 
bravest Army posts. These men and 
women deserve the very best from their 
representatives, and Congressman 
McHudcH did not fail them. I am con- 
fident he will bring that same leader- 
Ship and determination to benefit all 
Army families across the country. 

As we work to chart à new direction 
in Iraq and Afghanistan, I am proud to 
support Congressman MCHUGH’s nomi- 
nation for the Army's top civilian post. 
I congratulate Congressman MCHUGH 
and his family, and I look forward to 
continue working with him to keep 
America and New York families safe. 


Rainbow 
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CAMP AGAWAM’S 90TH 
ANNIVERSARY 


ө Ms. COLLINS. Mr. President, today І 
wish to recognize Camp Agawam boys' 
summer camp in Raymond, ME, which 
is celebrating its 90th year on August 
14, 2009. Agawam has an exceptional 
history as one of the Nation's oldest 
summer camps. 

Founded in 1919, Agawam was owned 
and operated continuously by the 
Mason family until 1985. Throughout 
its history, Camp Agawam has pro- 
vided a unique and exciting summer 
camp program for boys from Maine and 
from across the country. The talented 
staff and counselors at Agawam con- 
tinue to carry on the Mason family’s 
vision of providing a safe, positive en- 
vironment for boys to make lifelong 
friends and foster skills through out- 
door recreation and activities. 

Agawam has made significant con- 
tributions to youth in Maine’s local 
communities. Strongly supported by 
camp alumni and parents, the camp’s 
Maine Idea program highlights the im- 
pressive commitment by Agawam to 
provide free campership opportunities 
to Maine boys. This is truly a meaning- 
ful investment in Maine’s most pre- 
cious resource—our children. 

I congratulate and commend Aga- 
wam's talented staff, counselors, coun- 
cil members, camp alumni, parents, 
and campers on a remarkable 90 years.e 


EE 


98TH BIRTHDAY OF KAPPA ALPHA 
PSI 


ө Ms. LANDRIEU. Mr. President, this 
year we are celebrating the 98th birth- 
day of Kappa Alpha Psi Fraternity In- 
corporated. This week, thousands of 
members and guests from all over the 
world have come to Washington, DC, to 
participate in a week-long program of 
forums and seminars with a focus on 
leadership, brotherhood and service, 
known as the 79th Grand Chapter Meet- 
ing. The theme of this week's celebra- 
tion is ‘‘A Call to Service: The Journey 
Home Continues." 

The week's events commenced with a 
public meeting where members from 
the nine African-American Greek fra- 
ternities and sororities will gather in 
the spirit of unity. In addition, during 
this gathering, I was honored that 
Kappa Alpha Psi bestowed upon me 
their prestigious Humanitarian Award. 
This particular award is the highest 
honor awarded to an individual that is 
not a member of the organization. I am 
excited to be joining the ranks of pre- 
vious honorees including: Congress- 
woman MAXINE WATERS; Mrs. Lyndon 
Baines ‘‘Lady Bird" Johnson; Mr. 
Harry Belafonte; Mrs. Rosa Parks; and 
Drs. Bill and Camille Cosby, just to 
name a few. 

I also would like to take this oppor- 
tunity to commend Attorney Dwayne 
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Murray. Dwayne currently serves as 
the 31st Grand Polemarch of Kappa 
Alpha Psi Fraternity, Incorporated, 
and is a resident of the great State of 
Louisiana. Under Dwayne's extraor- 
dinary leadership, the organization has 
initiated several community service 
projects, including ‘‘Sunday of Hope." 
Through this effort, Kappa Alpha Psi 
has raised well over $500,000 for St. 
Jude Children’s Research Hospital dur- 
ing the past 2 years. In addition, 
Dwayne has also spearheaded the 
“Greeks Learning to Avoid Debt’’— 
GLAD—Program throughout the Na- 
tion. This program will ensure that 
college students receive the necessary 
training to use credit wisely and re- 
main financially stable through college 
and beyond. His administration is com- 
mitted to the theme of ‘‘One Kappa, 
Creating Inspiration: A Call to Serv- 
ice". 

Kappa Alpha Psi was founded on Jan- 
uary 5, 1911, on the campus of Indiana 
University in Bloomington, IN. Led by 
the vision of Elder Watson Diggs, it 
was founded by 10 God-fearing, serious- 
minded young men who possessed the 
imagination, ambition, courage, and 
determination to defy custom in pur- 
suit of college educations and careers 
during an oppressive time in American 
history for African Americans. 

Now, the membership has grown to 
more than 360 undergraduate chapters 
and 347 alumni chapters located 
throughout the United States and five 
foreign countries. Today, the frater- 
nity boasts a membership of more than 
150,000 college-trained young men. 
Among the famous Kappas are Wilt 
Chamberlain, Adrian Fenty, Cedric 
“The Entertainer" Kyles, and Tavis 
Smiley; and Members of the House of 
Representatives include SANFORD 
BISHOP of Georgia, WILLIAM CLAY of 
Missouri, JOHN CONYERS of Michigan, 
ALCEE HASTINGS of Florida and BENNIE 
THOMPSON of Mississippi. Additionally, 
there are many more prominent and in- 
fluential men across America that rep- 
resent the Kappa Alpha Psi brother- 
hood. Furthermore, both current and 
former members of my staff are proud 
to be members of this noble and pres- 
tigious fraternity: my former legisla- 
tive director Ben Cannon, former re- 
gional manager Terrence Lockett, and 
my current capital regional manager 
Jason Wynne Hughes. 

Kappa Alpha Psi has been an instru- 
mental group in raising the profile of 
African-American men and has worked 
tirelessly to knock down barriers to 
advancement in our society. The broth- 
erhood has consistently encouraged 
achievement in every field of human 
endeavor. 

Members remain active for their 
whole lives and are encouraged to con- 
tribute to their communities. Each 
chapter has its own community service 
focus. The Baton Rouge Alumni Chap- 
ter, for example, raises money through 
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its annual Walter Banks Golf Classic 
for scholarships for high school seniors 
and also sponsors several kids to at- 
tend Kappa Kamp—a rigorous leader- 
ship institute for elementary and mid- 
dle school aged young men. Chapters 
all over Louisiana are similarly com- 
mitted to their communities. 

In the aftermath of Hurricanes 
Katrina and Rita in 2005, Kappas from 
all over the country came to the aid of 
hurricane survivors along the gulf 
coast and helped with our recovery ef- 
fort. 

It is with great pride that we wel- 
come all members of Kappa Alpha Psi 
to our Nation’s Capital as they kick off 
the countdown to their centennial cele- 
bration in 2011.¢ 


—— 


REMEMBERING JOEL PIERCE 
SMITH, SR. 


e Mr. SHELBY. Mr. President, today I 
wish to pay tribute to my good friend 
Joel Pierce Smith, Sr. He was a per- 
sonal friend who passed away on July 
30, 2009, and, along with his family, I 
mourn his passing. 

Joel was born on February 13, 1929, in 
Samson, AL. After graduating from 
Florida State University, he went to 
work at the Birmingham News-Post 
Herald in 1953. This would mark the 
start of a newspaper career that would 
span five decades. Following his work 
in Birmingham, Joel served as the edi- 
tor of the the Geneva Reaper for 3 
years. 

In 1958, Joel moved to Eufaula, AL, 
and was named editor of the Eufaula 
Tribune. A year later, he was named 
publisher. An avid journalist, Joel also 
edited and published the Cuthbert 
Times and News Record of Cuthbert, 
GA. In 1999, Joel handed over the edi- 
torial reins of the Eufaula Tribune to 
his son Jack, though he continued to 
write his weekly personal column, Can- 
did Comments, until 2006. All told, Joel 
wrote Candid Comments for 51 years, 
never missing a week. He truly was an 
extraordinary newspaperman and, as 
such, garnered numerous state and na- 
tional awards. These awards recognized 
both the quality of his work and his 
leadership in his community and 
amongst his peers. Among his honors 
were the Alabama Press Association’s 
Community Service Award, General 
Excellence Award, and the Lifetime 
Achievement Award. 

Joel was active in both the Alabama 
Press Association and the National 
Newspaper Association throughout his 
career. He served as president for both 
the Alabama Press Association and the 
Alabama Journalism Foundation and 
he held a seat on the board of directors 
for the Alabama Press Association and 
the Georgia Press Association. Addi- 
tionally, Joel served as the Alabama 
State Chairman of the National News- 
paper Association for many years, 
chairing the latter’s 1992 Governmental 
Affairs Conference in Washington, DC. 
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Throughout his distinguished career, 
Joel remained an active voice for pro- 
gressive change in Eufaula. Among 
other things, he encouraged the reorga- 
nization of the Chamber of Commerce, 
promoted tourism in the area, and 
crusaded for the preservation of 
Eufaula’s architectural heritage. He 
served on the board of trustees at Bir- 
mingham-Southern College for more 
than 25 years, where he became life 
trustee, and at Andrew College in 
Cuthbert, GA. Joel served on the Board 
of Education of the city of Eufaula and 
as a trustee at the Lakeside School. 
His good work was not overlooked in 
the community and he was honored as 
the Eufaula Kiwanis Club’s Citizen of 
the Year in 2002 and received the Ala- 
bama Historical Commission’s Distin- 
guished Service Award. 

Joel is loved and will be missed by 
his wife Ann Sutton Smith and his 
three sons, Joel Pierce Smith, Jr., Abb 
Jackson Smith II, and William Sutton 
Smith. Joel was an inspiration to 
many and will be remembered as an 
outstanding husband, father, editor, 
publisher, friend, and community lead- 
er. 

I ask the entire Senate to join me in 
recognizing and honoring the life of my 
friend, Joel Pierce Smith.e 


EE 
RECOGNIZING CARLISA BAYNE 


ө Mr. THUNE. Mr. President, today I 
recognize Carlisa Bayne, an intern in 
my Rapid City, SD, office, for all of the 
hard work she has done for me, my 
staff, and the State of South Dakota 
over the past several months. 

Carly is a graduate of Spearfish High 
School in Spearfish, SD. Currently she 
is attending the University of Ne- 
braska, where she is majoring in agri- 
cultural economics. She is a hard 
worker who has been dedicated to get- 
ting the most out of her internship ex- 
perience. 

I would like to extend my sincere 
thanks and appreciation to Carly for 
all of the fine work she has done and 
wish her continued success in the years 
to come.e 


a 


RECOGNIZING SARAH JOSEPHINE 
EVEN 


e Mr. THUNE. Mr. President, today I 
recognize Sarah Josephine Even, an in- 
tern in my Washington, DC, office, for 
all of the hard work she has done for 
me, my staff, and the State of South 
Dakota over the past several weeks. 

Sarah is a graduate of T.F. Riggs 
High School in Pierre, SD. Currently 
she is attending South Dakota State 
University, where she is majoring in 
journalism and mass communication. 
She is a hard worker who has been 
dedicated to getting the most out of 
her internship experience. 

I would like to extend my sincere 
thanks and appreciation to Sarah for 
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all of the fine work she has done and 
wish her continued success in the years 
to come.e 


ERR 


RECOGNIZING LAUREN HAUCK 


e Mr. THUNE. Mr. President, today I 
recognize Lauren Hauck, an intern in 
my Sioux Falls, SD, office, for all of 
the hard work she has done for me, my 
Staff, and the State of South Dakota 
over the past several months. 

Lauren is a graduate of Lincoln High 
School in Sioux Falls. Currently she is 
attending the University of South Da- 
kota. She is à hard worker who has 
been dedicated to getting the most out 
of her internship experience. 

I would like to extend my sincere 
thanks and appreciation to Lauren for 
all of the fine work she has done and 
wish her continued success in the years 
to come.e 


EE 


RECOGNIZING ZACH MULDER 


e Mr. THUNE. Mr. President, today I 
recognize Zach Mulder, an intern in my 
Sioux Falls, SD, office, for all of the 
hard work he has done for me, my 
staff, and the State of South Dakota 
over the past several months. 

Zach is a graduate of Western Chris- 
tian High School in Hull, IA. Currently 
he is attending Dordt College, where he 
is majoring in political studies. He is a 
hard worker who has been dedicated to 
getting the most out of his internship 
experience. 

I would like to extend my sincere 
thanks and appreciation to Zach for all 
of the fine work he has done and wish 
him continued success in the years to 
come.e 


EE 


RECOGNIZING ALEXANDER 
NELSON 


e Mr. THUNE. Mr. President, today I 
recognize Alexander Nelson, an intern 
in my Rapid City, SD, office, for all of 
the hard work he has done for me, my 
staff, and the State of South Dakota 
over the past several weeks. 

Alex is a graduate of Fergus Falls 
Senior High School in Fergus Falls, 
MN. Currently he is attending the Uni- 
versity of Arizona, where he is major- 
ing in business economics. He is a hard 
worker who has been dedicated to get- 
ting the most out of his internship ex- 
perience. 

I would like to extend my sincere 
thanks and appreciation to Alex for all 
of the fine work he has done and wish 
him continued success in the years to 
come.e 


EEE 
RECOGNIZING NOLAN THOMAS 
SCHROEDER 


eMr. THUNE. Mr. President, today I 
recognize Nolan Thomas Schroeder, an 
intern in my Washington, DC, office, 
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for all of the hard work he has done for 
me, my staff, and the State of South 
Dakota over the past several weeks. 

Nolan is a graduate of Hot Springs 
High School in Hot Springs, SD. Cur- 
rently he is attending the University of 
Wyoming, where he is majoring in po- 
litical science and business marketing. 
He is a hard worker who has been dedi- 
cated to getting the most out of his in- 
ternship experience. 

I would like to extend my sincere 
thanks and appreciation to Nolan for 
all of the fine work he has done and 
wish him continued success in the 
years to come.e 


—— ы 


RECOGNIZING SAMUEL STROMMEN 


e Mr. THUNE. Mr. President, today I 
recognize Samuel Strommen, an intern 
in my Rapid City, SD, office, for all of 
the hard work he has done for me, my 
Staff, and the State of South Dakota 
over the past several weeks. 

Sam is a graduate of Stevens High 
School in Rapid City, SD. Currently he 
is attending the University of Arizona, 
where he is majoring in political 
Science. He is à hard worker who has 
been dedicated to getting the most out 
of his internship experience. 

I would like to extend my sincere 
thanks and appreciation to Sam for all 
of the fine work he has done and wish 
him continued success in the years to 
come.e 


e 


RECOGNIZING ANDREW JONATHAN 
TIMM 


e Mr. THUNE. Mr. President, today I 
recognize Andrew Jonathan Timm, an 
intern in my Washington, DC, office, 
for all of the hard work he has done for 
me, my staff, and the State of South 
Dakota over the past several weeks. 

Andrew is à graduate of Watertown 
High School in Watertown, SD. Cur- 
rently he is attending the University of 
Minnesota, where he is majoring in po- 
litical science and economics. He is à 
hard worker who has been dedicated to 
getting the most out of his internship 
experience. 

I would like to extend my sincere 
thanks and appreciation to Andrew for 
all of the fine work he has done and 
wish him continued success in the 
years to come.e 


EE 


RECOGNIZING DANIELLE MARIE 
ANDERSON 


e Mr. THUNE. Mr. President, today I 
recognize Danielle Marie Anderson, an 
intern in my Washington, DC, office, 
for all of the hard work she has done 
for me, my staff, and the State of 
South Dakota over the past several 
weeks. 

Danielle is a graduate of Plankinton 
High School in Plankinton, SD. Cur- 
rently she is attending South Dakota 
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State University, where she is major- 
ing in business economics. She is a 
hard worker who has been dedicated to 
getting the most out of her internship 
experience. 

I would like to extend my sincere 
thanks and appreciation to Danielle for 
all of the fine work she has done and 
wish her continued success in the years 
to come.e 


a 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mrs. Neiman, one of his 
secretaries. 


RECEN 


EXECUTIVE MESSAGES REFERRED 


In executive session the Presiding Of- 
ficer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


ES 


MEASURES DISCHARGED 


The following bill was discharged 
from the Committee on Banking, Hous- 
ing, and Urban Affairs, and referred as 
indicated: 

S. 1547. A bill to amend title 38, United 
States Code, and the United States Housing 
Act of 1987 to enhance and expand the assist- 
ance provided by the Department of Vet- 
erans Affairs and the Department of Housing 
and Urban Development to homeless vet- 
erans and veterans at risk of homelessness, 
and for other purposes; to the Committee on 
Veterans’ Affairs. 


— A 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the sec- 
ond time, and placed on the calendar: 

S. 1572. A bill to provide for a point of 
order against any legislation that eliminates 
or reduces the ability of Americans to keep 
their health plan or their choice of doctor or 
that decreases the number of Americans en- 
rolled in private health insurance, while in- 
creasing the number of Americans enrolled 
in government-managed health care. 


Á 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 

EC-2603. A communication from the Acting 
Farm Bill Coordinator, Commodity Credit 
Corporation, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Wetlands Reserve Program" 
(RIN0578-AA47) received in the Office of the 
President of the Senate on July 31, 2009; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 
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EC-2604. A communication from the Acting 
Farm Bill Coordinator, Commodity Credit 
Corporation, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Environmental Quality In- 
centives Program" (RIN0578-AA45) received 
in the Office of the President of the Senate 
on July 31, 2009; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-2605. A communication from the Acting 
Farm Bill Coordinator, Commodity Credit 
Corporation, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Conservation Stewardship 
Program” (RIN0578-AA43) received in the Of- 
fice of the President of the Senate on July 
31, 2009; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-2606. A communication from the Acting 
General Counsel of the Department of Agri- 
culture, transmitting, pursuant to law, (23) 
reports relative to vacancy announcements, 
nominations, actions on nominations, or 
confirmations within the Department of Ag- 
riculture; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-2607. A communication from the Regu- 
lations Coordinator, Centers for Medicare 
and Medicaid Services, Department of 
Health and Human Services, transmitting, 
pursuant to law, the report of a rule entitled 
“Medicare Program; Changes to the Hospital 
Inpatient Prospective Payment Systems for 
Acute Care Hospitals and Fiscal Year 2010 
Rates (CMS-1406-FC/IFC; CMS-1393-F; CMS- 
187-F)’’ (RIN0938-A P33) received in the Office 
of the President of the Senate on August 3, 
2009; to the Committee on Finance. 

EC-2608. A communication from the Regu- 
lations Coordinator, Centers for Medicare 
and Medicaid Services, Department of 
Health and Human Services, transmitting, 
pursuant to law, the report of a rule entitled 
"Medicare Program; Prospective Payment 
System and Consolidated Billing for Skilled 
Nursing Facilities for Fiscal Year 2010; Min- 
imum Data Set, Version 3.0 for Skilled Nurs- 
ing Facilities and Medicaid Nursing Facili- 
ties (CMS-1410-F)" (RIN0938-AP46) received 
in the Office of the President of the Senate 
on August 3, 2009; to the Committee on Fi- 
nance. 

EC-2609. A communication from the Regu- 
lations Coordinator, Centers for Medicare 
and Medicaid Services, Department of 
Health and Human Services, transmitting, 
pursuant to law, the report of a rule entitled 
“Medicare Program; Inpatient Rehabilita- 
tion Facility Prospective Payment System 
for Federal Fiscal Year 2010 (CMS-1538-F)" 
(RIN0938-AP56) received in the Office of the 
President of the Senate on August 30, 2009; to 
the Committee on Finance. 

EC-2610. A communication from the Regu- 
lations Coordinator, Centers for Medicare 
and Medicaid Services, Department of 
Health and Human Services, transmitting, 
pursuant to law, the report of a rule entitled 
“Medicare Program; Hospice Wage Index for 
Fiscal Year 2010 (CMS-1420-F)" (RINO0938- 
AP45) received in the Office of the President 
of the Senate on July 30, 2009; to the Com- 
mittee on Finance. 

EC-2611. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Treatment of Serv- 
ices Under Section 482, Allocation of Income 
and Deductions from Intangible Property, 
Stewardship Expense" (TD 9456) received in 
the Office of the President of the Senate on 
August 3, 2009; to the Committee on Finance. 

EC-2612. A communication from the Chief 
of the Publications and Regulations Branch, 
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Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Coordinated Issue: 
Leveraged Oil and Gas Drilling Partner- 
ships" ((LMSB-4-0709-030) (Uniform List No. 
263.02-01)) received in the Office of the Presi- 
dent of the Senate on August 3, 2009; to the 
Committee on Finance. 

EC-2618. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Coordinated Issue: 
The Applicable Recovery Period under IRC 
Section 168(a) for Open-Air Parking Struc- 
tures" ((LMSB-4-0709-029)(Uniform List No. 
168.18-00)) received in the Office of the Presi- 
dent of the Senate on August 3, 2009; to the 
Committee on Finance. 

ЕС-2614. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Case-Zablocki Act, 1 U.S.C. 112b, as amended, 
the report of the texts and background state- 
ments of international agreements, other 
than treaties (List 2009-0090—2009—0095); to the 
Committee on Foreign Relations. 

ЕС-2615. A communication from the Assist- 
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi- 
cation of à proposed amendment to expand 
the sales territory associated with a manu- 
facturing license agreement for the manufac- 
ture of T-50 Military Trainer Aircraft in the 
Republic of Korea; to the Committee on For- 
eign Relations. 

ЕС-2616. A communication from the Assist- 
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi- 
cation of a proposed technical assistance 
agreement for the export of defense articles 
and defense services for the design and devel- 
opment of the command and control system 
as part of the Canadian Halifax Class Mod- 
ernization Program for Canada in the 
amount of $50,000,000 or more; to the Com- 
mittee on Foreign Relations. 

ЕС-2617. A communication from the Sec- 
retary, Bureau of Enforcement, Federal Mar- 
itime Commission, transmitting, pursuant to 
law, the report of a rule entitled ‘Inflation 
Adjustment of Civil Monetary Penalties” re- 
ceived in the Office of the President of the 
Senate on July 31, 2009; to the Committee on 
Commerce, Science, and Transportation. 

EC-2618. A communication from the Acting 
Associate Managing Director-Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Assessment and Collection of Regu- 
latory Fees for Fiscal Year 2008" ((FCC 09- 
21(MD Docket No. 08-65)) received on Sep- 
tember 30, 2008; to the Committee on Com- 
merce, Science, and Transportation. 

ЕС-2619. A communication from the Under 
Secretary of Defense (Acquisition, Tech- 
nology and Logistics), transmitting, pursu- 
ant to law, an annual report relative to the 
conduct of the Defense Acquisition Chal- 
lenge Program for fiscal year 2008; to the 
Committee on Armed Services. 

ЕС-2620. A communication from the Assist- 
ant Secretary of the Navy (Installations and 
Environment), transmitting, pursuant to 
law, notification of a GAO protest of the de- 
partment’s decision to convert to contract 
the bulk fuel storage and distribution func- 
tions at Marine Corps Air Station Miramar, 
the sustainment of the protest, and the de- 
partment’s corrective action based on the 
GAO decision; to the Committee on Armed 
Services. 
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EC-2621. A communication from the Under 
Secretary of Defense (Acquisition, Tech- 
nology and Logistics), transmitting, pursu- 
ant to law, the Defense Environmental Pro- 
grams report for fiscal year 2008; to the Com- 
mittee on Armed Services. 


REM 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mrs. MURRAY, from the Committee on 
Appropriations, with an amendment in the 
nature of a substitute: 

H.R. 3288. A bill making appropriations for 
the Departments of Transportation, and 
Housing and Urban Development, and related 
agencies for the fiscal year ending Sep- 
tember 30, 2010, and for other purposes (Rept. 
No. 111-69). 


ee 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
nominations were submitted: 


By Mr. ROCKEFELLER for the Committee 
on Commerce, Science, and Transportation. 

*Susan L. Kurland, of Illinois, to be an As- 
sistant Secretary of Transportation. 

*Christopher P. Bertram, of the District of 
Columbia, to be an Assistant Secretary of 
Transportation. 

*Dennis F. Hightower, of the District of 
Columbia, to be Deputy Secretary of Com- 
merce. 

*Christopher A. Hart, of Colorado, to be a 
Member of the National Transportation 
Safety Board for a term expiring December 
81, 2012. 

*Patricia D. Cahill, of Missouri, to be a 
Member of the Board of Directors of the Cor- 
poration for Public Broadcasting for a term 
expiring January 31, 2014. 

*Daniel R. Elliott, III, of Ohio, to be a 
Member of the Surface Transportation Board 
for a term expiring December 31, 2013. 

*Robert S. Adler, of North Carolina, to be 
a Commissioner of the Consumer Product 
Safety Commission for a term of seven years 
from October 27, 2007. 

*Anne M. Northup, of Kentucky, to be a 
Commissioner of the Consumer Product 
Safety Commission for a term of seven years 
from October 27, 2004. 

Mr. ROCKEFELLER. Mr. President, 
for the Committee on Commerce, 
Science, and Transportation I report 
favorably the following nomination list 
which was printed in the RECORD on 
the date indicated, and ask unanimous 
consent, to save the expense of reprint- 
ing on the Executive Calendar that this 
nomination lie at the Secretary’s desk 
for the information of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

*National Oceanic and Atmospheric Ad- 
ministration nominations beginning with 
Denise J. Gruccio and ending with Sara A. 
Slaughter, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on July 31, 2009. 

*Nomination was reported with rec- 
ommendation that it be confirmed sub- 
ject to the nominee’s commitment to 
respond to requests to appear and tes- 
tify before any duly constituted com- 
mittee of the Senate. 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

By Mrs. GILLIBRAND: 

S. 1577. A bill to provide the Secretary of 
Health and Human Services and the Sec- 
retary of Education with increased authority 
with respect to asthma programs, and to pro- 
vide for increased funding for such programs; 
to the Committee on Health, Education, 
Labor, and Pensions. 

By Mr. LEAHY: 

S. 1578. A bill to amend chapter 171 of title 
28, United States Code, (commonly referred 
to as the Federal Torts Claim Act) to extend 
medical malpractice coverage to free clinics 
and the officers, governing board members, 
employees, and contractors of free clinics in 
the same manner and extent as certain Fed- 
eral officers and employees; to the Com- 
mittee on the Judiciary. 

By Mr. REID (for Mr. BYRD): 

S. 1579. A bill to amend the Wild Free- 
Roaming Horses and Burros Act to improve 
the management and long-term health of 
wild free-roaming horses and burros, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Mr. REID (for Mr. KENNEDY (for 
himself, Mrs. MURRAY, Mr. DODD, Mr. 
HARKIN, Mr. BINGAMAN, Mr. SANDERS, 
Mr. BROWN, Mr. CASEY, Mr. MERKLEY, 
Mr. FRANKEN, Mr. LEAHY, Mr. AKAKA, 
Mrs. BOXER, Mr. FEINGOLD, Mr. DUR- 
BIN, Mr. SCHUMER, Ms. STABENOW, Mr. 
LAUTENBERG, Mr. MENENDEZ, and Mr. 
WHITEHOUSE)): 

S. 1580. A bill to amend the Occupational 
Safety and Health Act of 1970 to expand cov- 
erage under the Act, to increase protections 
for whistleblowers, to increase penalties for 
certain violators, and for other purposes; to 
the Committee on Health, Education, Labor, 
and Pensions. 

By Mr. CRAPO (for himself and Mrs. 
LINCOLN): 

S. 1581. A bill to improve the amendments 
made by the No Child Left Behind Act of 
2001; to the Committee on Health, Education, 
Labor, and Pensions. 

By Ms. STABENOW (for herself, Mr. 
VOINOVICH, and Mr. VITTER): 

S. 1582. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a credit against 
income tax to facilitate the accelerated de- 
velopment and deployment of advanced safe- 
ty systems for commercial motor vehicles; 
to the Committee on Finance. 

By Mr. ROCKEFELLER (for himself 
and Ms. SNOWE): 

S. 1583. A bill to amend the Internal Rev- 
enue Code of 1986 to extend the new markets 
tax credit through 2014, and for other pur- 
poses; to the Committee on Finance. 

By Mr. MERKLEY (for himself, Ms. 
COLLINS, Mr. KENNEDY, Ms. SNOWE, 

Mr. AKAKA, Mr. BINGAMAN, Mrs. 
BOXER, Mr. BROWN, Mr. BURRIS, Ms. 
CANTWELL, Mr. CARDIN, Mr. CASEY, 
Mr. DODD, Mr. DURBIN, Mr. FEINGOLD, 
Mrs. FEINSTEIN, Mr. FRANKEN, Mrs. 
GILLIBRAND, Mr. HARKIN, Mr. INOUYE, 
Mr. KERRY, Ms. KLOBUCHAR, Mr. 
Коні, Mr. LAUTENBERG, Mr. LEAHY, 
Mr. LEVIN, Mr. LIEBERMAN, Mr. 
MENENDEZ, Ms. MIKULSKI, Mrs. MUR- 


RAY, Mr. REED, Mr. SANDERS, Mr. 
SCHUMER, Mrs. SHAHEEN, Mr. SPEC- 
TER, Mr. UDALL of Colorado, Mr. 


UDALL of New Mexico, Mr. WHITE- 
HOUSE, and Mr. WYDEN): 
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S. 1584. A bill to prohibit employment dis- 
crimination on the basis of sexual orienta- 
tion or gender identity; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. DURBIN: 

S. 1585. A bill to permit pass-through pay- 
ment for reasonable costs of certified reg- 
istered nurse anesthetist services in critical 
access hospitals notwithstanding the reclas- 
sification of such hospitals as urban hos- 
pitals, including hospitals located in ‘‘Lugar 
counties", and for on-call and standby costs 
for such services; to the Committee on Fi- 
nance. 


EEE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. KOHL (for himself and Mr. 
HATCH): 

S. Res. 241. A resolution designating the 
period beginning on September 18, 2009, and 
ending on September 19, 2009, as ‘‘National 
Polycystic Kidney Disease Awareness 
Week’’, and supporting the goals and ideals 
of a National Polycystic Kidney Disease 
Awareness Week to raise public awareness 
and understanding of polycystic kidney dis- 
ease and the impact polycystic kidney dis- 
ease has on patients and future generations 
of their families; to the Committee on the 
Judiciary. 

By Mr. VOINOVICH (for himself and 
Mr. NELSON of Florida): 

S. Res. 242. A resolution supporting the 
goals and ideals of ‘‘National Aerospace 
Day"; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. VITTER: 

S. Res. 248. A resolution expressing the 
sense of the Senate that, upon the establish- 
ment of, or enactment of legislation cre- 
ating, a public health care plan, Members of 
Congress shall lose access to the Federal Em- 
ployees Health Benefits Plan and shall be re- 
quired to enroll in the public plan; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

By Mr. FEINGOLD (for himself, Mr. 
MCCAIN, Mr. BROWNBACK, Mrs. BOXER, 
Mrs. MURRAY, Mr. VOINOVICH, Mr. 
WYDEN, Mrs. FEINSTEIN, Mr. GREGG, 
Mr. BURRIS, Ms. COLLINS, Mr. LIEBER- 
MAN, Mr. ALEXANDER, Mr. BAYH, Mr. 
MERKLEY, Ms. CANTWELL, Mr. CARDIN, 
Mr. KERRY, Mr. DODD, Mr. DURBIN, 
Mr. UDALL of Colorado, Mr. MENEN- 
DEZ, Mr. UDALL of New Mexico, Mr. 
BENNET, and Mr. BYRD): 

S. Res. 244. A resolution commemorating 
the 45th anniversary of the Wilderness Act; 
considered and agreed to. 


e 


ADDITIONAL COSPONSORS 


S. 205 

At the request of Mr. BINGAMAN, the 
name of the Senator from Colorado 
(Mr. UDALL) was added as a cosponsor 
of S. 205, a bill to authorize additional 
resources to identify and eliminate il- 
licit sources of firearms smuggled into 
Mexico for use by violent drug traf- 
ficking organizations, and for other 
purposes. 

8. 211 

At the request of Mrs. MURRAY, the 

name of the Senator from Oregon (Mr. 
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MERKLEY) was added as à cosponsor of 
S. 211, à bill to facilitate nationwide 
availability of 2-1-1 telephone service 
for information and referral on human 
Services and volunteer services, and for 
other purposes. 
S. 240 
At the request of Mrs. MURRAY, the 
name of the Senator from Minnesota 
(Mr. FRANKEN) was added as a cospon- 
sor of S. 240, a bill to set the United 
States on track to ensure children are 
ready to learn when they begin kinder- 
garten. 
S. 428 
At the request of Mr. DORGAN, the 
name of the Senator from Montana 
(Mr. TESTER) was added as a cosponsor 
of S. 428, a bill to allow travel between 
the United States and Cuba. 
S. 451 
At the request of Ms. COLLINS, the 
names of the Senator from Minnesota 
(Mr. FRANKEN) and the Senator from 
Georgia (Mr. ISAKSON) were added as 
cosponsors of S. 451, à bill to require 
the Secretary of the Treasury to mint 
coins in commemoration of the centen- 
nial of the establishment of the Girl 
Scouts of the United States of Amer- 
ica. 
S. 461 
At the request of Mrs. LINCOLN, the 
name of the Senator from North Caro- 
lina (Mr. BURR) was added as à cospon- 
Sor of S. 461, à bill to amend the Inter- 
nal Revenue Code of 1986 to extend and 
modify the railroad track maintenance 
credit. 
S. 538 
At the request of Mrs. LINCOLN, the 
name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon- 
Sor of S. 538, a bill to increase the re- 
cruitment and retention of school 
counselors, school social workers, and 
School psychologists by low-income 
local educational agencies. 
S. 694 
At the request of Mr. Dopp, the 
names of the Senator from Nevada (Mr. 
REID) and the Senator from New Jersey 
(Mr. MENENDEZ) were added as cospon- 
sors of S. 694, a bill to provide assist- 
ance to Best Buddies to support the ex- 
pansion and development of mentoring 
programs, and for other purposes. 
S. 819 
At the request of Mr. DURBIN, the 
name of the Senator from Massachu- 
setts (Mr. KERRY) was added as a co- 
Sponsor of S. 819, a bill to provide for 
enhanced treatment, support, services, 
and research for individuals with au- 
tism spectrum disorders and their fam- 
ilies. 
S. 831 
At the request of Mr. KERRY, the 
name of the Senator from Tennessee 
(Mr. ALEXANDER) was added as a co- 
sponsor of S. 831, a bill to amend title 
10, United States Code, to include serv- 
ice after September 11, 2001, as service 
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qualifying for the determination of a 
reduced eligibility age for receipt of 
non-regular service retired pay. 
S. 846 
At the request of Mr. DURBIN, the 
name of the Senator from New Hamp- 
shire (Mrs. SHAHEEN) was added as a co- 
sponsor of S. 846, a bill to award a con- 
gressional gold medal to Dr. Muham- 
mad Yunus, in recognition of his con- 
tributions to the fight against global 
poverty. 
S. 883 
At the request of Mr. KERRY, the 
name of the Senator from West Vir- 
ginia (Mr. BYRD) was added as a co- 
sponsor of S. 883, a bill to require the 
Secretary of the Treasury to mint 
coins in recognition and celebration of 
the establishment of the Medal of 
Honor in 1861, America’s highest award 
for valor in action against an enemy 
force which can be bestowed upon an 
individual serving in the Armed Serv- 
ices of the United States, to honor the 
American military men and women 
who have been recipients of the Medal 
of Honor, and to promote awareness of 
what the Medal of Honor represents 
and how ordinary Americans, through 
courage, sacrifice, selfless service and 
patriotism, can challenge fate and 
change the course of history. 
S. 908 
At the request of Mr. BAYH, the name 
of the Senator from New Hampshire 
(Mrs. SHAHEEN) was added as a cospon- 
sor of S. 908, a bill to amend the Iran 
Sanctions Act of 1996 to enhance 
United States diplomatic efforts with 
respect to Iran by expanding economic 
sanctions against Iran. 
S. 941 
At the request of Mr. CRAPO, the 
name of the Senator from Florida (Mr. 
MARTINEZ) was added as a cosponsor of 
S. 941, a bill to reform the Bureau of 
Alcohol, Tobacco, Firearms, and Explo- 
sives, modernize firearm laws and regu- 
lations, protect the community from 
criminals, and for other purposes. 
S. 994 
At the request of Ms. KLOBUCHAR, the 
name of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of S. 
994, à bill to amend the Public Health 
Service Act to increase awareness of 
the risks of breast cancer in young 
women and provide support for young 
women diagnosed with breast cancer. 
S. 1011 
At the request of Mr. AKAKA, the 
names of the Senator from North Da- 
kota (Mr. DORGAN), the Senator from 
Alaska (Ms. MURKOWSKI) and the Sen- 
ator from Alaska (Mr. BEGICH) were 
added as cosponsors of S. 1011, a bill to 
express the policy of the United States 
regarding the United States relation- 
ship with Native Hawaiians and to pro- 
vide a process for the recognition by 
the United States of the Native Hawai- 
ian governing entity. 
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S. 1056 
At the request of Mr. VOINOVICH, the 
name of the Senator from Idaho (Mr. 
CRAPO) was added as a cosponsor of S. 
1056, a bill to establish a commission to 
develop legislation designed to reform 
tax policy and entitlement benefit pro- 
grams and ensure a sound fiscal future 
for the United States, and for other 
purposes. 
S. 1076 
At the request of Mr. MENENDEZ, the 
name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of S. 
1076, à bill to improve the accuracy of 
fur product labeling, and for other pur- 
poses. 
S. 1113 
At the request of Mr. PRYOR, the 
name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as à cospon- 
sor of S. 1118, a bill to amend title 49, 
United States Code, to direct the Sec- 
retary of Transportation to establish 
and maintain a national clearinghouse 
for records related to alcohol and con- 
trolled substances testing of commer- 
cial motor vehicle operators, and for 
other purposes. 
S. 1222 
At the request of Mrs. LINCOLN, the 
name of the Senator from Georgia (Mr. 
ISAKSON) was added as a cosponsor of S. 
1222, à bill to amend the Internal Rev- 
enue Code of 1986 to extend and expand 
the benefits for businesses operating in 
empowerment zones, enterprise com- 
munities, or renewal communities, and 
for other purposes. 
S. 1291 
At the request of Mrs. GILLIBRAND, 
the name of the Senator from Cali- 
fornia (Mrs. BOXER) was added as a co- 
Sponsor of S. 1291, a bill to amend the 
Internal Revenue Code of 1986 to allow 
employers a credit against income tax 
for the cost of teleworking equipment 
and expenses. 
S. 1401 
At the request of Mr. MARTINEZ, the 
name of the Senator from Kentucky 
(Mr. BUNNING) was added as a cosponsor 
of S. 1401, à bill to provide for the 
award of à gold medal on behalf of Con- 
gress to Arnold Palmer in recognition 
of his service to the Nation in pro- 
moting excellence and good sportsman- 
Ship in golf. 
S. 1422 
At the request of Mrs. MURRAY, the 
names of the Senator from Maryland 
(Ms. MIKULSKI) and the Senator from 
Maryland (Mr. CARDIN) were added as 
cosponsors of S. 1422, a bill to amend 
the Family and Medical Leave Act of 
1998 to clarify the eligibility require- 
ments with respect to airline flight 
crews. 
S. 1461 
At the request of Mrs. BOXER, the 
name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon- 
Sor of S. 1461, a bill to amend the Inter- 
nal Revenue Code of 1986 to treat trees 
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and vines producing fruit, nuts, or 
other crops as placed in service in the 
year in which it is planted for purposes 
of special allowance for depreciation. 
S. 1480 
At the request of Mr. KOHL, the name 
of the Senator from New York (Mrs. 
GILLIBRAND) was added as a cosponsor 
of S. 1480, a bill to amend the Child Nu- 
trition Act of 1966 to establish a pro- 
gram to improve the health and edu- 
cation of children through grants to 
expand school breakfast programs, and 
for other purposes. 
S. 1482 
At the request of Mr. KERRY, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN) was added as a cospon- 
sor of S. 1482, a bill to reauthorize the 
21st Century Nanotechnology Research 
and Development Act, and for other 
purposes. 
S. 1485 
At the request of Mr. MARTINEZ, the 
name of the Senator from Louisiana 
(Mr. VITTER) was added as a cosponsor 
of S. 1485, a bill to improve hurricane 
preparedness by establishing the Na- 
tional Hurricane Research Initiative 
and for other purposes. 
S. 1492 
At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 1492, a bill to amend the Public 
Health Service Act to fund break- 
throughs in Alzheimer’s disease re- 
search while providing more help to 
caregivers and increasing public edu- 
cation about prevention. 
S. 1501 
At the request of Mrs. MURRAY, the 
name of the Senator from Oregon (Mr. 
MERKLEY) was added as a cosponsor of 
S. 1501, a bill to provide a Federal tax 


exemption for forest conservation 
bonds, and for other purposes. 
S. 1536 


At the request of Mr. SCHUMER, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co- 
sponsor of S. 1536, a bill to amend title 
23, United States Code, to reduce the 
amount of Federal highway funding 
available to States that do not enact a 
law prohibiting an individual from 
writing, sending, or reading text mes- 
sages while operating a motor vehicle. 

S. 1557 

At the request of Mr. BURR, the name 
of the Senator from North Carolina 
(Mrs. HAGAN) was added as a cosponsor 
of S. 1557, a bill to reinstate the In- 
terim Management Strategy governing 
off-road vehicle use in the Cape Hat- 
teras National Seashore, North Caro- 
lina, pending the issuance of a final 
rule for off-road vehicle use by the Na- 
tional Park Service. 

S. CON. RES. 14 

At the request of Mrs. LINCOLN, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon- 
sor of S. Con. Res. 14, a concurrent res- 
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olution supporting the Local Radio 
Freedom Act. 
8. CON. RES. 25 

At the request of Mr. MENENDEZ, the 
name of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of S. 
Con. Res. 25, a concurrent resolution 
recognizing the value and benefits that 
community health centers provide as 
health care homes for over 18,000,000 in- 
dividuals, and the importance of ena- 
bling health centers and other safety 
net providers to continue to offer ac- 
cessible, affordable, and continuous 
care to their current patients and to 
every American who lacks access to 
preventive and primary care services. 

8. CON. RES. 37 

At the request of Mr. JOHANNS, the 
name of the Senator from Wisconsin 
(Mr. KOHL) was added as a cosponsor of 
S. Con. Res. 37, a concurrent resolution 
supporting the goals and ideals of sen- 
ior caregiving and affordability. 

S. RES. 112 

At the request of Mr. BINGAMAN, his 
name was added as a cosponsor of S. 
Res. 112, a resolution designating Feb- 
ruary 8, 2010, as ‘‘Boy Scouts of Amer- 
ica Day", in celebration of the 100th 
anniversary of the largest youth scout- 
ing organization in the United States. 


ER 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. LEAHY: 

S. 1578. A bill to amend chapter 171 of 
title 28, United States Code, (com- 
monly referred to as the Federal Torts 
Claims Act) to extend medical mal- 
practice coverage to free clinics and 
the officers, governing board members, 
employees, and contractors of free clin- 
ics in the same manner and extent as 
certain Federal officers and employees; 
to the Committee on the Judiciary. 

Mr. LEAHY. Mr. President, today I 
am introducing legislation to clarify 
the application of the Federal Tort 
Claims Act and how it applies to free 
medical clinics. In my home State of 
Vermont, free clinics provide impor- 
tant health care, and in these tough 
economic times they provide an essen- 
tial safety net for many people. Free 
clinics in Vermont and around the 
country are struggling to pay medical 
malpractice insurance premiums, due 
to an ambiguity in the Federal law. 
Current law provides for physicians 
who volunteer in free clinics to receive 
medical malpractice coverage under 
the Federal Torts Claims Act, F'TCA, 
but it is unclear whether other profes- 
sionals serving the community in free 
clinics are also covered. Existing Fed- 
eral law explicitly provides more com- 
prehensive FTCA coverage to commu- 
nity health centers, including coverage 
for their boards, employees, contrac- 
tors and officers. But free clinics cur- 
rently must purchase malpractice in- 
surance for their board members, em- 
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ployees, contractors and officers. Pur- 
chasing this coverage diverts thou- 
sands of dollars annually from each of 
the free clinics in the country. These 
are funds that could be directed to pro- 
viding necessary healthcare to the un- 
insured. This is especially true in 
States like Vermont, where free clinics 
make a significant impact serving 
those in rural areas. Additionally, by 
removing this financial burden for free 
clinics, the impact of organizations 
like Volunteers in Medicine, which as- 
sists in setting up and staffing free 
clinics, will be that much greater. In 
clarifying current law, and at minimal 
expense to the Federal Government, we 
can increase the effectiveness of free 
clinics that serve and care for so many 
Americans. 

This legislation would make it clear 
that FTCA coverage should be the 
same for community health centers 
and free clinics. Both of these institu- 
tions deserve our help and play a fun- 
damental role in our communities. It is 
my understanding that this clarifica- 
tion would not dramatically raise med- 
ical malpractice defense costs of the 
Federal Government because free clin- 
ics do not perform high risk procedures 
like surgeries or births. I urge my fel- 
low Senators to join me in supporting 
the important work that free clinics 
provide our communities. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1578 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. EXTENSION OF MEDICAL MAL- 
PRACTICE COVERAGE ТО FREE 
CLINICS. 

(a) IN GENERAL.—Chapter 171 of title 28, 
United States Code, is amended by adding 
after section 2680 the following: 

“§ 2681. Medical malpractice coverage for free 
clinics 

“For purposes of applying the remedy 
against the United States provided by sec- 
tions 1346(b) and 2672 of this title and for pur- 
poses of section 224 of Public Law 78-410 (42 
U.S.C. 233) a free clinic defined under section 
224(0)(8)(A) of that Act shall be treated as an 
entity described under section 224(g)4) of 
that Act. The authorization of appropria- 
tions under section 224(0)(6)(A) of that Act 
shall apply to the acts or omissions of offi- 
cers, governing board members, employees, 
and contractors of free clinics’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) TABLE OF SECTIONS.—The table of sec- 
tions for chapter 171 of title 28, United 
States Code, is amended by adding at the end 
the following: 

‘2681. Medical malpractice coverage for free 
clinics.". 

(2 REFERENCE.—Section 224(9)(4) of the 
Public Law 78-410 (42 U.S.C. 233(gYX4) is 
amended by inserting ‘‘or a free clinic as pro- 
vided under section 2681 of title 28, United 
States Code" before the period. 
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SEC. 2. EFFECTIVE DATE. 

The amendments made by this Act shall 
take effect on the date of enactment of this 
Act and apply to any act or omission which 
occurs on or after that date. 


By Mr. REID (for Mr. KENNEDY 
(for himself, Mrs. MURRAY, Mr. 
DODD, Мг. HARKIN, Mr. BINGA- 
MAN, Mr. SANDERS, Mr. BROWN, 
Mr. CASEY, Mr. MERKLEY, Mr. 
FRANKEN, Mr. LEAHY, Mr. 
AKAKA, Mrs. BOXER, Mr. FEIN- 
GOLD, Mr. DURBIN, Mr. SCHU- 
MER, Ms. STABENOW, Mr. LAU- 
TENBERG, Mr. MENENDEZ, and 
Mr. WHITEHOUSB)): 

S. 1580. A bill to amend the Occupa- 
tional Safety and Health Act of 1970 to 
expand coverage under the Act, to in- 
crease protections for whistleblowers, 
to increase penalties for certain viola- 
tors, and for other purposes; to the 
Committee on Health, Education, 
Labor, and Pensions. 

Mr. KENNEDY. Mr. President, today 
I am pleased to introduce the Pro- 
tecting America's Workers Act. Almost 
40 years ago, Congress set out to guar- 
antee a safe workplace for all Ameri- 
cans. The Occupational Safety and 
Health Act of 1970 was landmark legis- 
lation that has dramatically improved 
the well-being of working men and 
women. 

Since then, the annual job fatality 
rate has dropped from 18 deaths per 
100,000 workers to less than four. Thou- 
sands of lives have been saved each 
year. These are not abstract numbers— 
they represent thousands of families 
who have been spared the pain and 
heartache of losing a loved one on the 
job. 

We are enormously proud of the 
progress we have made, but we also 
know that too many workers continue 
to face needless dangers in the work- 
place. In 2007, almost 5,500 workers 
were killed on the job and 4 million 
other workers became ill or were in- 
jured. Fifteen workers still die on the 
job every day, and nearly 11,000 who are 
injured or become ill because of dan- 
gerous conditions. 

We now have strong partners in the 
White House and at the Department of 
Labor who are committed to making 
our workplaces safer. But they need ac- 
tion by Congress as well. That is why 
today we are reintroducing the Pro- 
tecting America’s Workers Act, to take 
concrete steps to address many of the 
failures of the existing law. 

First, this legislation expands the 
coverage of the current job safety laws 
to protect the millions of public em- 
ployees and transportation workers 
who are not covered by these laws. In 
Massachusetts alone, 350,000 public sec- 
tor workers lack the protections grant- 
ed by the federal workplace safety law. 

Our bill also protects workers who 
speak up about unsafe conditions on 
the job, by updating OSHA’s whistle- 
blower provisions. OSHA inspectors 
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can’t be in every workplace, every day. 
We must rely on workers who have the 
courage to come forward when they 
know their employer is cutting corners 
on safety. This legislation makes good 
on the promise to stand by those work- 
ers and guarantee they don’t have to 
sacrifice their jobs in order to do the 
right thing. 

In addition, the legislation gives 
workers and their families and rep- 
resentatives a seat at the table on safe- 
ty issues. It includes sensible reforms 
to ensure that victims and their fami- 
lies have a right to talk to OSHA be- 
fore a citation issues, to obtain copies 
of important documents, to be in- 
formed about their rights, and to have 
their voices heard before OSHA accepts 
a settlement that lets an employer off 
the hook for endangering workers. 

Finally, a critical element of this bill 
is the increase in penalties on employ- 
ers who turn their backs on the safety 
of their workers. Too many employers 
in our country blatantly ignore the 
law, and too often they are not held ac- 
countable. They pay only minimal 
fines, which they treat as just another 
cost of doing business. 

Last year, my office issued a report 
that showed that the median penalty 
for a workplace fatality was only 
$3,675. In other words, in cases inves- 
tigated by OSHA where workers were 
killed on the job, half of all employers 
were fined $3,675 or less. Workers’ lives 
are obviously worth far more than 
that. We know this administration will 
do better, but it needs our help. 

The bill makes reasonable increases 
in civil penalties—especially in the 
most serious cases. It also creates a 
strong criminal penalty, including the 
possibility of felony charges and sig- 
nificant prison terms. These changes 
will create the deterrence we need so 
that employers will think twice before 
they gamble with workers’ lives to 
save a few dollars. We need to send a 
strong message that it is unacceptable 
to treat workers as expendable or dis- 
posable. 

Earlier this year a brave young 
woman, Tammy Miser, testified before 
our Labor Committee about her broth- 
er Shawn, who was killed in an explo- 
sion at the Hayes Lemmerz manufac- 
turing plant in Huntington, Indiana in 
2003. We can’t bring Shawn back and 
we can’t ease Tammy’s pain at the loss 
of her beloved brother. But we can 
stand with her as she pursues her life’s 
work since then of speaking out for the 
right of every worker to come home 
safely at the end of the day. I urge my 
colleagues to join me in honoring the 
millions of hardworking Americans 
who deserve real protection by sup- 
porting the Protecting America’s 
Workers Act. 


By Mr. MERKLEY (for himself, 
Ms. COLLINS, Mr. KENNEDY, Ms. 
SNOWE, Mr. AKAKA, Mr. BINGA- 
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MAN, Mrs. BOXER, Mr. BROWN, 
Mr. BURRIS, Ms. CANTWELL, Mr. 
CARDIN, Mr. CASEY, Mr. DODD, 
Mr. DURBIN, Mr. FEINGOLD, Mrs. 
FEINSTEIN, Mr. FRANKEN, Mrs. 
GILLIBRAND, Mr. HARKIN, Mr. 
INOUYE, Mr. KERRY, Ms. KLO- 
BUCHAR, Mr. KOHL, Mr. LAUTEN- 
BERG, Mr. LEAHY, Mr. LEVIN, 
Mr. LIEBERMAN, Mr. MENENDEZ, 
Ms. MIKULSKI, Mrs. MURRAY, 
Mr. REED, Mr. SANDERS, Mr. 
SCHUMER, Mrs. SHAHEEN, Mr. 
SPECTER, Mr. UDALL of Colo- 
rado, Mr. UDALL of New Mexico, 
Mr. WHITEHOUSE, and Mr. 
WYDEN): 

S. 1584. A bill to prohibit employ- 
ment discrimination on the basis of 
sexual orientation or gender identity; 
to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

Mr. MERKLEY. Mr. President, I rise 
today to discuss the Employment Non- 
Discrimination Act, a bill I introduced 
with Senators SUSAN COLLINS, 'TED 
KENNEDY, OLYMPIA SNOWE, and more 
than 30 others. This historic bill will 
prohibit employers from  discrimi- 
nating against those employed or seek- 
ing employment, on the basis of their 
perceived or actual sexual orientation 
or gender identity. 

Senator KENNEDY has long been a 
champion for civil rights, and without 
his decades of leadership and deter- 
mination, we would not have the 
strong coalition of support we exhibit 
today with the introduction of ENDA. 

I would also like to thank the Human 
Rights Campaign and the Leadership 
Conference on Civil Rights for their 
strong commitment to this legislation. 

Our country was founded on the prin- 
ciple of equal justice for all. It is that 
philosophy which has guided us 
through decades of progress. It is that 
philosophy which led to passage of the 
Civil Rights Act of 1964. It was that act 
which paved the way for countless 
groundbreaking moments, and I am 
certain this is one of them. 

Passage of the Civil Rights Act was a 
defining time in our history, the result 
of generations of people willing to 
march and struggle for equality. Al- 
though we have made progress, we con- 
tinue that fight today. We continue 
that fight for those who have, for too 
long, been left out. 

Let me be clear, discrimination on 
the basis of personal characteristics 
has no place in any workplace or in 
any State, and it is long overdue for 
Congress to extend American employ- 
ees these protections. Under ENDA, 
employment decisions will be based 
upon merit and performance, not preju- 
dice. 

This is not a new idea. In fact, many 
States have already confronted this 
challenge. I am proud that Oregon has 
long been a leader on equality issues, 
and already offers protections to those 
discriminated against based on both 
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sexual orientation and gender identity. 
But it was not easy. It is never easy. 

Martin Luther King, Jr. sajid, 
“Human progress is neither automatic 
nor inevitable. Every step toward the 
goal of justice requires sacrifice, suf- 
fering, and struggle; the tireless exer- 
tions and passionate concern of dedi- 
cated individuals." 

For the first time in history, the 
Senate has before it a fully inclusive 
bill, extending employment protections 
to members of communities that have 
historically been left out. I am proud 
to be a part of this historic effort to 
ensure that no matter who you are, 
you have the right to earn a living. 

Corporate America is light years 
ahead. More than 85 percent of Fortune 
500 companies have implemented non- 
discrimination policies that include 
Sexual orientation, and another third 
have policies that include gender iden- 
tity. 

Unfortunately, we are still faced with 
cases of employment discrimination 
that are entirely legal—a fact I find of- 
fensive and contradictory to the found- 
ing principles of this great nation. 

In 2000, Linda, an attorney, relocated 
to Virginia where her partner had ac- 
cepted a faculty position at a univer- 
sity. During her job search, Linda was 
invited for a second interview with a 
local law firm. During the interview, 
Linda was asked why she was moving 
to Virginia, and she replied that her 
Spouse had taken a position at a local 
university. 

The firm asked Linda to come back 
for à third interview, which included 
dinner with all the partners and their 
spouses to ‘паке sure they all got 
along." At that point, Linda told one 
of the partners at the firm that her 
Spouse was a woman. It was not long 
before Linda was told that the firm 
would not hire a lesbian and the invita- 
tion to the final interview was re- 
Scinded. 

Thankfully, Linda spoke out, but 
there are still countless instances 
where victims of this type of discrimi- 
nation remain silent. 

By extending the protection of Title 
VII to those victimized purely because 
of who they are, we move one step clos- 
er to that fundamental principle of 
equal justice for every American. 

I am proud that we are again taking 
a step toward progress. I hope my col- 
leagues will move swiftly to pass the 
Employment Non-Discrimination Act, 
which will ensure that every American 
receives equality under the law. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1584 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the “Employment 
Non-Discrimination Act of 2009". 

SEC. 2. PURPOSES. 

The purposes of this Act are— 

(1) to address the history and widespread 
pattern of discrimination on the basis of sex- 
ual orientation or gender identity by private 
sector employers and local, State, and Fed- 
eral government employers; 

(2) to provide a comprehensive Federal pro- 
hibition of employment discrimination on 
the basis of sexual orientation or gender 
identity, including meaningful and effective 
remedies for any such discrimination; and 

(3) to invoke congressional powers, includ- 
ing the powers to enforce the 14th amend- 
ment to the Constitution, and to regulate 
interstate commerce and provide for the gen- 
eral welfare pursuant to section 8 of article 
I of the Constitution, in order to prohibit 
employment discrimination on the basis of 
sexual orientation or gender identity. 

SEC. 3. DEFINITIONS. 

(à) IN GENERAL.—In this Act: 

(1) COMMISSION.—The term ‘‘Commission’’ 
means the Equal Employment Opportunity 
Commission. 

(2) COVERED ENTITY.—The term ‘‘covered 
entity" means an employer, employment 
agency, labor organization, or joint labor- 
management committee. 

(3) EMPLOYEE.— 

(A) IN GENERAL.—The term 
means— 

(i) an employee as defined in section 701(f) 
of the Civil Rights Act of 1964 (42 U.S.C. 
2000e(f)); 

(ii) a State employee to which section 
302(a)(1) of the Government Employee Rights 
Act of 1991 (42 U.S.C. 2000e-16b(a)(1)) applies; 

(iii) a covered employee, as defined in sec- 
tion 101 of the Congressional Accountability 
Act of 1995 (2 U.S.C. 1301) or section 411(c) of 
title 3, United States Code; or 

(iv) an employee or applicant to which sec- 
tion 717(a) of the Civil Rights Act of 1964 (42 
U.S.C. 2000e-16(a)) applies. 

(B) EXCEPTION.—The provisions of this Act 
that apply to an employee or individual shall 
not apply to a volunteer who receives no 
compensation. 

(4) EMPLOYER.—The 
means— 

(A) à person engaged in an industry affect- 
ing commerce (as defined in section 701(h) of 
the Civil Rights Act of 1964 (42 U.S.C. 
2000e(h) who has 15 or more employees (as 
defined in subparagraphs (A)(i) and (B) of 
paragraph (3)) for each working day in each 
of 20 or more calendar weeks in the current 
or preceding calendar year, and any agent of 
such à person, but does not include à bona 
fide private membership club (other than a 
labor organization) that is exempt from tax- 
ation under section 501(c) of the Internal 
Revenue Code of 1986; 

(B) an employing authority to which sec- 
tion 302(a)(1) of the Government Employee 
Rights Act of 1991 applies; 

(C) an employing office, as defined in sec- 
tion 101 of the Congressional Accountability 
Act of 1995 or section 411(c) of title 3, United 
States Code; or 

(D) an entity to which section 717(a) of the 
Civil Rights Act of 1964 applies. 

(5 EMPLOYMENT AGENCY.—The term ‘‘em- 
ployment agency" has the meaning given the 
term in section 701(c) of the Civil Rights Act 
of 1964 (42 U.S.C. 2000e(c)). 

(6) GENDER IDENTITY.—The term ‘‘gender 
identity" means the gender-related identity, 
appearance, or mannerisms or other gender- 
related characteristics of an individual, with 


“employee” 


term  *employer" 
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or without regard to the individual's des- 
ignated sex at birth. 

(7) LABOR ORGANIZATION.— The term ‘‘labor 
organization" has the meaning given the 
term in section 701(d) of the Civil Rights Act 
of 1964 (42 U.S.C. 2000е(а)). 

(8) PERSON.—The term "person" has the 
meaning given the term in section 701(a) of 
the Civil Rights Act of 1964 (42 U.S.C. 
2000e(a)). 

(9) SEXUAL ORIENTATION.—The term ‘‘sex- 
ual orientation" means homosexuality, het- 
erosexuality, or bisexuality. 

(10) STATE.—The term ‘‘State’’ has the 
meaning given the term in section 701(1) of 
the Civil Rights Act of 1964 (42 U.S.C. 
2000e(i)). 

(b) APPLICATION OF DEFINITIONS.—For pur- 
poses of this section, a reference in section 
701 of the Civil Rights Act of 1964— 

(1) to an employee or an employer shall be 
considered to refer to an employee (as de- 
fined in subsection (a)(3)) or an employer (as 
defined in subsection (a)(4)), respectively, ex- 
cept as provided in paragraph (2) of this sub- 
section; and 

(2) to an employer in subsection (f) of that 
section shall be considered to refer to an em- 
ployer (as defined in subsection (a)(4)(A)). 
SEC. 4. EMPLOYMENT DISCRIMINATION PROHIB- 

ITED. 

(a) EMPLOYER PRACTICES.—It shall be an 
unlawful employment practice for an em- 
ployer— 

(1) to fail or refuse to hire or to discharge 
any individual, or otherwise discriminate 
against any individual with respect to the 
compensation, terms, conditions, or privi- 
leges of employment of the individual, be- 
cause of such individual’s actual or perceived 
sexual orientation or gender identity; or 

(2) to limit, segregate, or classify the em- 
ployees or applicants for employment of the 
employer in any way that would deprive or 
tend to deprive any individual of employ- 
ment or otherwise adversely affect the sta- 
tus of the individual as an employee, because 
of such individual’s actual or perceived sex- 
ual orientation or gender identity. 

(b) EMPLOYMENT AGENCY PRACTICES.—It 
shall be an unlawful employment practice 
for an employment agency to fail or refuse 
to refer for employment, or otherwise to dis- 
criminate against, any individual because of 
the actual or perceived sexual orientation or 
gender identity of the individual or to clas- 
sify or refer for employment any individual 
on the basis of the actual or perceived sexual 
orientation or gender identity of the indi- 
vidual. 

(c) LABOR ORGANIZATION PRACTICES.—It 
shall be an unlawful employment practice 
for a labor organization— 

(1) to exclude or to expel from its member- 
ship, or otherwise to discriminate against, 
any individual because of the actual or per- 
ceived sexual orientation or gender identity 
of the individual; 

(2) to limit, segregate, or classify its mem- 
bership or applicants for membership, or to 
classify or fail or refuse to refer for employ- 
ment any individual, in any way that would 
deprive or tend to deprive any individual of 
employment, or would limit such employ- 
ment or otherwise adversely affect the sta- 
tus of the individual as an employee or as an 
applicant for employment because of such 
individual’s actual or perceived sexual ori- 
entation or gender identity; or 

(3) to cause or attempt to cause an em- 
ployer to discriminate against an individual 
in violation of this section. 

(d) TRAINING PROGRAMS.—It shall be an un- 
lawful employment practice for any em- 
ployer, labor organization, or joint labor- 
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management committee controlling appren- 
ticeship or other training or retraining, in- 
cluding on-the-job training programs, to dis- 
criminate against any individual because of 
the actual or perceived sexual orientation or 
gender identity of the individual in admis- 
sion to, or employment in, any program es- 
tablished to provide apprenticeship or other 
training. 

(e) ASSOCIATION.—An unlawful employment 
practice described in any of subsections (a) 
through (d) shall be considered to include an 
action described in that subsection, taken 
against an individual based on the actual or 
perceived sexual orientation or gender iden- 
tity of a person with whom the individual as- 
Sociates or has associated. 

(f NO PREFERENTIAL TREATMENT OR 
QuoTAS.—Nothing in this Act shall be con- 
strued or interpreted to require or permit— 

(1) any covered entity to grant preferential 
treatment to any individual or to any group 
because of the actual or perceived sexual ori- 
entation or gender identity of such indi- 
vidual or group on account of an imbalance 
which may exist with respect to the total 
number or percentage of persons of any ac- 
tual or perceived sexual orientation or gen- 
der identity employed by any employer, re- 
ferred or classified for employment by any 
employment agency or labor organization, 
admitted to membership or classified by any 
labor organization, or admitted to, or em- 
ployed in, any apprenticeship or other train- 
ing program, in comparison with the total 
number or percentage of persons of such ac- 
tual or perceived sexual orientation or gen- 
der identity in any community, State, sec- 
tion, or other area, or in the available work 
force in any community, State, section, or 
other area; or 

(2 the adoption or implementation by a 
covered entity of a quota on the basis of ac- 
tual or perceived sexual orientation or gen- 
der identity. 

(g) DISPARATE IMPACT.—Only disparate 
treatment claims may be brought under this 
Act. 

SEC. 5. RETALIATION PROHIBITED. 

It shall be an unlawful employment prac- 
tice for a covered entity to discriminate 
against an individual because such indi- 
vidual— 

(1) opposed any practice made an unlawful 
employment practice by this Act; or 

(2) made a charge, testified, assisted, or 
participated in any manner in an investiga- 
tion, proceeding, or hearing under this Act. 
SEC. 6. EXEMPTION FOR RELIGIOUS ORGANIZA- 

TIONS. 

This Act shall not apply to a corporation, 
association, educational institution or insti- 
tution of learning, or society that is exempt 
from the religious discrimination provisions 
of title VII of the Civil Rights Act of 1964 
pursuant (42 U.S.C. 2000e et seq.) to section 
702(a) ог 708(e)(2) of such Act (42 U.S.C. 2000e- 
Ка), 2000e-2(e)(2)). 

SEC. 7. NONAPPLICATION TO MEMBERS OF THE 
ARMED FORCES; VETERANS' PREF- 
ERENCES. 

(a) ARMED FORCES.— 

(1) EMPLOYMENT.—In this Act, the term 
“employment” does not apply to the rela- 
tionship between the United States and 
members of the Armed Forces. 

(2) ARMED FORCES.—In paragraph (1) the 
term ‘‘Armed Forces" means the Army, 
Navy, Air Force, Marine Corps, and Coast 
Guard. 

(b) VETERANS’ PREFERENCES.— This title 
does not repeal or modify any Federal, State, 
territorial, or local law creating a special 
right or preference concerning employment 
for a veteran. 
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SEC. 8. CONSTRUCTION. 

(a) EMPLOYER RULES AND POLICIES.— 

(1) IN GENERAL.—Nothing in this Act shall 
be construed to prohibit a covered entity 
from enforcing rules and policies that do not 
intentionally circumvent the purposes of 
this Act, if the rules or policies are designed 
for, and uniformly applied to, all individuals 
regardless of actual or perceived sexual ori- 
entation or gender identity. 

(2) SEXUAL HARASSMENT.—Nothing in this 
Act shall be construed to limit a covered en- 
tity from taking adverse action against an 
individual because of a charge of sexual har- 
assment against that individual, provided 
that rules and policies on sexual harassment, 
including when adverse action is taken, are 
designed for, and uniformly applied to, all 
individuals regardless of actual or perceived 
sexual orientation or gender identity. 

(3) CERTAIN SHARED FACILITIES.—Nothing in 
this Act shall be construed to establish an 
unlawful employment practice based on ac- 
tual or perceived gender identity due to the 
denial of access to shared shower or dressing 
facilities in which being seen unclothed is 
unavoidable, provided that the employer pro- 
vides reasonable access to adequate facilities 
that are not inconsistent with the employ- 
ee’s gender identity as established with the 
employer at the time of employment or upon 
notification to the employer that the em- 
ployee has undergone or is undergoing gen- 
der transition, whichever is later. 

(4) ADDITIONAL FACILITIES NOT REQUIRED.— 
Nothing in this Act shall be construed to re- 
quire the construction of new or additional 
facilities. 

(5) DRESS AND GROOMING STANDARDS.— 
Nothing in this Act shall prohibit an em- 
ployer from requiring an employee, during 
the employee’s hours at work, to adhere to 
reasonable dress or grooming standards not 
prohibited by other provisions of Federal, 
State, or local law, provided that the em- 
ployer permits any employee who has under- 
gone gender transition prior to the time of 
employment, and any employee who has no- 
tified the employer that the employee has 
undergone or is undergoing gender transition 
after the time of employment, to adhere to 
the same dress or grooming standards as 
apply for the gender to which the employee 
has transitioned or is transitioning. 

(b) EMPLOYEE BENEFITS.—Nothing in this 
Act shall be construed to require a covered 
entity to treat an unmarried couple in the 
same manner as the covered entity treats a 
married couple for purposes of employee ben- 
efits. 

(c) DEFINITION OF MARRIAGE.—In this Act, 
the term ‘‘married’’ refers to marriage as 
such term is defined in section 7 of title 1, 
United States Code (commonly known as the 
“Defense of Marriage Act"). 

SEC. 9. COLLECTION OF STATISTICS PROHIB- 
ITED. 

The Commission shall not collect statis- 
tics on actual or perceived sexual orienta- 
tion or gender identity from covered enti- 
ties, or compel the collection of such statis- 
tics by covered entities. 

SEC. 10. ENFORCEMENT. 

(a) ENFORCEMENT POWERS.—With respect to 
the administration and enforcement of this 
Act in the case of a claim alleged by an indi- 
vidual for a violation of this Act— 

(1) the Commission shall have the same 
powers as the Commission has to administer 
and enforce— 

(A) title VII of the Civil Rights Act of 1964 
(42 U.S.C. 2000e et seq.); or 

(B) sections 302 and 304 of the Government 
Employee Rights Act of 1991 (42 U.S.C. 2000e- 
16b and 2000e-16c), 
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in the case of a claim alleged by such indi- 
vidual for a violation of such title, or of sec- 
tion 302(a)(1) of the Government Employee 
Rights Act of 1991 (42 U.S.C. 2000e-16b(a)(1)), 
respectively; 

(2) the Librarian of Congress shall have the 
same powers as the Librarian of Congress 
has to administer and enforce title VII of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e et 
seq.) in the case of a claim alleged by such 
individual for a violation of such title; 

(3) the Board (as defined in section 101 of 
the Congressional Accountability Act of 1995 
(2 U.S.C. 1301)) shall have the same powers as 
the Board has to administer and enforce the 
Congressional Accountability Act of 1995 (2 
U.S.C. 1301 et seq.) in the case of a claim al- 
leged by such individual for a violation of 
section 201(a)1) of such Act (2 U.S.C. 
1811(а)(1)); 

(4) the Attorney General shall have the 
same powers as the Attorney General has to 
administer and enforce— 

(A) title VII of the Civil Rights Act of 1964 
(42 U.S.C. 2000e et seq.); or 

(B) sections 302 and 304 of the Government 
Employee Rights Act of 1991 (42 U.S.C. 2000e- 
16b and 2000e-16c); 
in the case of à claim alleged by such indi- 
vidual for a violation of such title, or of sec- 
tion 302(a)(1) of the Government Employee 
Rights Act of 1991 (42 U.S.C. 2000e-16b(a)(1)), 
respectively; 

(5) the President, the Commission, and the 
Merit Systems Protection Board shall have 
the same powers as the President, the Com- 
mission, and the Board, respectively, have to 
administer and enforce chapter 5 of title 3, 
United States Code, in the case of a claim al- 
leged by such individual for a violation of 
section 411 of such title; and 

(6) à court of the United States shall have 
the same jurisdiction and powers as the 
court has to enforce— 

(A) title VII of the Civil Rights Act of 1964 
(42 U.S.C. 2000e et seq.) in the case of a claim 
alleged by such individual for a violation of 
such title; 

(B) sections 302 and 304 of the Government 
Employee Rights Act of 1991 (42 U.S.C. 2000e- 
16b and 2000e-16c) in the case of a claim al- 
leged by such individual for a violation of 
section 302(a)(1) of such Act (42 U.S.C. 2000e- 
160(а)(1)); 

(С) the Congressional Accountability Act 
of 1995 (2 U.S.C. 1301 et seq.) in the case of à 
claim alleged by such individual for à viola- 
tion of section 201(a)(1) of such Act (2 U.S.C. 
1311(a)(1)); and 

(D) chapter 5 of title 3, United States Code, 
in the case of à claim alleged by such indi- 
vidual for a violation of section 411 of such 
title. 

(b) PROCEDURES AND REMEDIES.—The proce- 
dures and remedies applicable to a claim al- 
leged by an individual for a violation of this 
Act are— 

(1) the procedures and remedies applicable 
for a violation of title VII of the Civil Rights 
Act of 1964 (42 U.S.C. 2000e et seq.) in the case 
of a claim alleged by such individual for a 
violation of such title; 

(2) the procedures and remedies applicable 
for a violation of section 302(a)(1) of the Gov- 
ernment Employee Rights Act of 1991 (42 
U.S.C. 2000e-16b(a)(1)) in the case of à claim 
alleged by such individual for a violation of 
such section; 

(3) the procedures and remedies applicable 
for a violation of section 201(a)(1) of the Con- 
gressional Accountability Act of 1995 (2 
U.S.C. 1811(a)(1) in the case of a claim al- 
leged by such individual for a violation of 
such section; and 
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(4) the procedures and remedies applicable 
for a violation of section 411 of title 3, United 
States Code, in the case of a claim alleged by 
such individual for a violation of such sec- 
tion. 

(c) OTHER APPLICABLE PROVISIONS.—With 
respect to a claim alleged by a covered em- 
ployee (as defined in section 101 of the Con- 
gressional Accountability Act of 1995 (2 
U.S.C. 1301)) for a violation of this Act, title 
III of the Congressional Accountability Act 
of 1995 (2 U.S.C. 1381 et seq.) shall apply in 
the same manner as such title applies with 
respect to a claim alleged by such a covered 
employee for a violation of section 201(a)(1) 
of such Act (2 U.S.C. 1311(a)(1)). 

SEC. 11. STATE AND FEDERAL IMMUNITY. 

(a) ABROGATION OF STATE IMMUNITY.—A 
State shall not be immune under the 11th 
amendment to the Constitution from a suit 
brought in a Federal court of competent ju- 
risdiction for a violation of this Act. 

(b) WAIVER OF STATE IMMUNITY.— 

(1) IN GENERAL.— 

(A) WAIVER.—A State's receipt or use of 
Federal financial assistance for any program 
or activity of a State shall constitute a 
waiver of sovereign immunity, under the 
11% amendment to the Constitution or oth- 
erwise, to a suit brought by an employee or 
applicant for employment of that program or 
activity under this Act for a remedy author- 
ized under subsection (d). 

(B) DEFINITION.—In this paragraph, the 
term ‘‘program or activity" has the meaning 
given the term in section 606 of the Civil 
Rights Act of 1964 (42 U.S.C. 2000d-4a). 

(2) EFFECTIVE DATE.—With respect to a par- 
ticular program or activity, paragraph (1) 
applies to conduct occurring on or after the 
day, after the date of enactment of this Act, 
on which a State first receives or uses Fed- 
eral financial assistance for that program or 
activity. 

(c) REMEDIES AGAINST STATE OFFICIALS.— 
An official of a State may be sued in the offi- 
cial capacity of the official by any employee 
or applicant for employment who has com- 
plied with the applicable procedures of sec- 
tion 10, for equitable relief that is authorized 
under this Act. In such a suit the court may 
award to the prevailing party those costs au- 
thorized by section 722 of the Revised Stat- 
utes (42 U.S.C. 1988). 

(d) REMEDIES AGAINST THE UNITED STATES 
AND THE STATES.—Notwithstanding any 
other provision of this Act, in an action or 
administrative proceeding against the 
United States or a State for a violation of 
this Act, remedies (including remedies at 
law and in equity, and interest) are available 
for the violation to the same extent as the 
remedies are available for a violation of title 
VII of the Civil Rights Act of 1964 (42 U.S.C. 
2000e et seq.) by a private entity, except 
that— 

(1) punitive damages are not available; and 

(2) compensatory damages are available to 
the extent specified in section 1977A(b) of the 
Revised Statutes (42 U.S.C. 1981a(b)). 

SEC. 12. ATTORNEYS’ FEES. 


Notwithstanding any other provision of 
this Act, in an action or administrative pro- 
ceeding for a violation of this Act, an entity 
described in section 10(a) (other than para- 
graph (4) of such section), in the discretion of 
the entity, may allow the prevailing party, 
other than the Commission or the United 
States, a reasonable attorney’s fee (includ- 
ing expert fees) as part of the costs. The 
Commission and the United States shall be 
liable for the costs to the same extent as a 
private person. 
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SEC. 13. POSTING NOTICES. 

A covered entity who is required to post 
notices described in section 711 of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e-10) shall 
post notices for employees, applicants for 
employment, and members, to whom the pro- 
visions specified in section 10(b) apply, that 
describe the applicable provisions of this Act 
in the manner prescribed by, and subject to 
the penalty provided under, section 711 of the 
Civil Rights Act of 1964. 

SEC. 14. REGULATIONS. 

(a) IN GENERAL.—Except as provided in 
subsections (b), (c), and (d), the Commission 
shall have authority to issue regulations to 
carry out this Act. 

(b) LIBRARIAN OF CONGRESS.—The Librarian 
of Congress shall have authority to issue reg- 
ulations to carry out this Act with respect to 
employees and applicants for employment of 
the Library of Congress. 

(c) BOARD.—The Board referred to in sec- 
tion 10(a)(3) shall have authority to issue 
regulations to carry out this Act, in accord- 
ance with section 304 of the Congressional 
Accountability Act of 1995 (2 U.S.C. 1884), 
with respect to covered employees, as de- 
fined in section 101 of such Act (2 U.S.C. 
1301). 

(d) PRESIDENT.—The President shall have 
authority to issue regulations to carry out 
this Act with respect to covered employees, 
as defined in section 411(c) of title 3, United 
States Code, and applicants for employment 
as such employees. 

SEC. 15. RELATIONSHIP TO OTHER LAWS. 

This Act shall not invalidate or limit the 
rights, remedies, or procedures available to 
an individual claiming discrimination pro- 
hibited under any other Federal law or regu- 
lation or any law or regulation of a State or 
political subdivision of a State. 

SEC. 16. SEVERABILITY. 

If any provision of this Act, or the applica- 
tion of the provision to any person or cir- 
cumstance, is held to be invalid, the remain- 
der of this Act and the application of the 
provision to any other person or cir- 
cumstances shall not be affected by the inva- 
lidity. 

SEC. 17. EFFECTIVE DATE. 

This Act shall take effect on the date that 
is 6 months after the date of enactment of 
this Act and shall not apply to conduct oc- 
curring before the effective date. 

Mr. KENNEDY. Mr. President, the 
promise of America will never be ful- 
filled as long as justice is denied to any 
of our fellow citizens. We have made 
remarkable progress in the long march 
towards equal opportunity and equal 
justice for all Americans, but this is no 
time for complacency. Civil rights re- 
mains the unfinished business of Amer- 
ica. Millions of our people are still shut 
out of the American dream solely be- 
cause of their sexual orientation or 
gender identity. The Employment Non- 
Discrimination Act brings us closer to 
fulfilling the promise of America for 
gay, lesbian, bisexual, and transgender 
citizens, and I am proud to join Sen- 
ators MERKLEY, COLLINS, and SNOWE 
today in introducing this important 
legislation. 

ENDA reflects the bedrock American 
principle that employees should be 
judged on the basis of job performance, 
not prejudice. It prohibits employers 
from making decisions about hiring, 
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firing, promotions, or compensation 
based on sexual orientation or gender 
identity. It makes clear that there is 
no right to preferential treatment, and 
that quotas are prohibited. 

While some states have taken this 
important step to guarantee fair treat- 
ment in the workplace, ENDA is nec- 
essary to guarantee these rights for all. 
It is unacceptable that in our country 
in 2009, it is legal anywhere to judge 
people on who they are, not what they 
can accomplish. This legislation will 
right this historic wrong. 

ENDA has broad, bipartisan support. 
It reflects non-discrimination  prin- 
ciples already in place at some our 
country’s largest employers. In the 
past, this legislation has been endorsed 
by a broad religious coalition, civil 
rights leaders, and distinguished Amer- 
icans from both parties. 

I am proud to join my colleagues 
today in bringing us one step closer to 
our ideal of a nation free from preju- 
dice and injustice. I look forward to 
doing all I can to pass this important 
legislation, and I urge my colleagues to 
support us. 

Mr. LEAHY. Mr. President, our Na- 
tion has a proud history of diversity 
and a commitment to justice and equal 
rights for all Americans. The promise 
of equal rights is a foundational free- 
dom of our democracy. Today we re-in- 
troduce important legislation to pro- 
tect Americans from discrimination in 
the workplace. I am proud to again co- 
sponsor the bipartisan Employment 
Non-Discrimination Act, and I thank 
Senators KENNEDY, COLLINS, and 
MERKLEY for their leadership and com- 
mitment to an issue that has practical 
significance in the daily lives of mil- 
lions of our fellow Americans. 

American workers should be evalu- 
ated on the basis of how they perform, 
not on irrelevant considerations, such 
as their race, gender, gender identity 
or sexual orientation. It is a question 
of fundamental fairness. In these dif- 
ficult economic times, I can think of 
nothing more fundamental than equal- 
ity in the workplace. 

The Employment Non-Discrimina- 
tion Act would prohibit workplace dis- 
crimination by making it illegal to 
fire, refuse to hire, or refuse to pro- 
mote employees simply based on a per- 
son’s sexual orientation or gender iden- 
tity. Currently, Federal law protects 
against employment discrimination on 
the basis of race, gender, religion, na- 
tional origin or disability, but not sex- 
ual orientation or gender identity. It is 
long overdue for Congress to extend 
these protections to American workers. 

Senator KENNEDY introduced the Em- 
ployment Non-Discrimination Act in 
previous sessions of Congress, and with 
his leadership, it has consistently 
maintained strong bipartisan support. 
Unfortunately, partisan politics have 
prevented passage of the measure. It 
goes against our country’s basic values 
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to fire someone based on who they are 
or what they look like, and we should 
not tolerate discrimination in the 
workplace. I hope that this year Con- 
gress will have the ability to finally 
pass this straightforward civil rights 
measure. 

My home State of Vermont has 
played a constructive role in America’s 
journey to build a more just society. 
Vermont added sexual orientation to 
the list of protected categories in its 
antidiscrimination in employment law 
in 1992, and added gender identity pro- 
tection in 2007. Twenty-one other 
States have also taken the lead to ban 
discrimination on the basis of sexual 
orientation, with 13 of those States 
also banning discrimination on the 
basis of gender identity. But it is clear 
that more still deeds to be done. In 30 
States, it remains legal to fire someone 
based on their sexual orientation and 
in 38 States, to do so based on gender 
identity. Americans’ civil rights should 
be protected no matter where they live, 
which is why I am proud to once again 
cosponsor this bill, as I have every 
time it has been introduced in the Sen- 
ate. I believe the passage of this legis- 
lation is long overdue and it is a step 
in the right direction toward creating 
equality in the workplace. 

I urge my fellow Senators to come 
together to support this important, bi- 
partisan bill without further delay. 


By Mr. DURBIN: 

S. 1585. A bill to permit pass-through 
payment for reasonable costs of cer- 
tified registered nurse anesthetist serv- 
ices in critical access hospitals not- 
withstanding the reclassification of 
such hospitals as urban hospitals, in- 
cluding hospitals located in “Lugar 
counties", and for on-call and standby 
costs for such services; to the Com- 
mittee on Finance. 

Mr. DURBIN. Mr. President, today 
I’m introducing the Rural Access to 
Nurse Anesthesia Services Act to en- 
sure patients in rural communities can 
access the health care services they 
need. The bill would restore rural 
healthcare by making improvements to 
the Medicare Part A reasonable cost- 
based, pass-through program for nurse 
anesthesia services in rural and critical 
access hospitals. 

Throughout the Nation, 1,300 critical 
access hospitals provide essential 
health care services to the elderly and 
medically underserved communities in 
rural areas. In my State of Illinois, 51 
Critical Access Hospitals provide emer- 
gency, primary care, and surgery serv- 
ices directly to rural communities, 
covering over 60 percent of the counties 
in the State and reaching over 1 mil- 
lion rural residents. 

For the majority of Critical Access 
Hospitals, Certified Registered Nurse 
Anesthetists are the sole providers of 
anesthesia services. The nurse anes- 
thetists make it possible for these hos- 
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pitals to offer surgical, obstetrical, 
trauma stabilization, interventional 
diagnostic and pain management capa- 
bilities. 

Critical Access Hospitals depend on 
the work of nurse anesthetists to de- 
liver quality care, even while the hos- 
pitals are pressed for resources. Be- 
cause of the limited availability of 
nurse anesthetists and fewer patients 
in their rural communities, Critical 
Access Hospitals do not have anes- 
thesia in the hospital 24/7. They rely on 
anesthesia and other surgery staff to 
be on call and available to the hospital 
within 15 minutes to cover emergency 
surgery procedures and obstetric serv- 
ices. 

As an incentive to continue serving 
Medicare beneficiaries in rural areas, 
critical access hospitals were given 
permission to use reasonable, cost- 
based funding for anesthesia services 
performed by nurse anesthetists. How- 
ever, recent changes in CMS policy 
have denied Critical Access Hospitals' 
claims for tens of thousands of dollars 
each in annual Medicare funding that 
they had come to rely on. In Illinois, 
Critical Access Hospitals lost $50,000- 
$100,000 per hospital. 

These hospitals aren't just looking 
for a handout. Without being able to 
pay nurse anesthetists, the rural hos- 
pitals have to turn away patients 
whose procedures call for anesthesia. 
Patients have to travel to the next 
nearest hospital, which is a terrible op- 
tion when dealing with trauma sta- 
bilization, obstetrical care, or even 
pain management, particularly for el- 
derly patients. 

In addition, despite previously reim- 
bursing Critical Access Hospitals for 
the costs of having a nurse anesthetist 
available or on call for emergency serv- 
ices, CMS recently began to deny pay- 
ments for this service. How is a hos- 
pital able to retain the few nurse anes- 
thetists who are available if they can't 
atleast keep them on call? 

The Rural Access to Nurse Anes- 
thesia Services Act will enable hos- 
pitals to offer the highest quality of 
care and availability of services to pa- 
tients of Critical Access Hospitals. For 
decades, the Medicare Part A reason- 
able cost based pass-through program 
has successfully and safely ensured the 
availability of anesthesia services for 
Medicare patients in rural areas. Be- 
cause of the program's success and im- 
pact, the Rural Access to Nurse Anes- 
thesia Services Act is supported by the 
American Association of Nurse Anes- 
thetists and the American Hospital As- 
sociation. I hope my colleagues will 
join me in supporting this bill and 
work to protect anesthesia services for 
patients in rural communities. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 
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S. 1585 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. MEDICARE PASS-THROUGH PAY- 
MENTS FOR CRNA SERVICES. 

(a) TREATMENT OF CRITICAL ACCESS Hos- 
PITALS AS RURAL IN DETERMINING ELIGIBILITY 
FOR CRNA PASS-THROUGH PAYMENTS.—Sec- 
tion 9320(k) of the Omnibus Budget Rec- 
onciliation Act of 1986 (42 U.S.C. 1395k note), 
as added by section 608(c)(2) of the Family 
Support Act of 1988 and amended by section 
6132 of the Omnibus Budget Reconciliation 
Act of 1989, is amended by adding at the end 
the following: 

**(8) Any facility that qualifies as a critical 
access hospital (as defined in section 
1861(mm)(1) of the Social Security Act) shall 
be treated as being located in a rural area for 
purposes of paragraph (1) regardless of any 
geographic reclassification of the facility, 
including such a reclassification of the coun- 
ty in which the facility is located as an 
urban county (also popularly known as a 
Lugar county) under section 1886(d)(8)(B) of 
the Social Security Act (42 U.S.C. 
1395ww(d)(8)(B)).’’. 

(b) TREATMENT OF STANDBY AND ON-CALL 
Costs.—Such section 9320(k), as amended by 
subsection (a), is further amended by adding 
at the end the following: 

*(4) In determining the reasonable costs 
incurred by a hospital or critical access hos- 
pital for the services of a certified registered 
nurse anesthetist under this subsection, the 
Secretary shall include standby costs and 
on-call costs incurred by the hospital or crit- 
ical access hospital, respectively, with re- 
spect to such nurse anesthetist.’’. 

(c) EFFECTIVE DATES.— 

(1) TREATMENT OF CAHS AS RURAL IN DETER- 
MINING CRNA PASS-THROUGH ELIGIBILITY.—The 
amendment made by subsection (a) shall 
apply to calendar years beginning on or after 
the date of the enactment of this Act (re- 
gardless of whether the geographic reclassi- 
fication of a critical access hospital occurred 
before, on, or after such date). 

(2) INCLUSION OF STANDBY COSTS AND ON- 
CALL COSTS IN DETERMINING REASONABLE 
COSTS OF CRNA SERVICES.—The amendment 
made by subsection (b) shall apply to costs 
incurred in cost reporting periods beginning 
in fiscal years after fiscal year 2003. 


EE 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 241—DESIG- 
NATING THE PERIOD BEGINNING 
ON SEPTEMBER 13, 2009, AND 
ENDING ON SEPTEMBER 19, 2009, 
AS “NATIONAL POLYCYSTIC KID- 
NEY DISEASE AWARENESS 
WEEK", AND SUPPORTING THE 
GOALS AND IDEALS OF A NA- 
TIONAL POLYCYSTIC KIDNEY 
DISEASE AWARENESS WEEK TO 
RAISE PUBLIC AWARENESS AND 
UNDERSTANDING OF POLY- 
CYSTIC KIDNEY DISEASE AND 
THE IMPACT POLYCYSTIC KID- 
NEY DISEASE HAS ON PATIENTS 
AND FUTURE GENERATIONS OF 
THEIR FAMILIES 


Mr. KOHL (for himself and Mr. 
HATCH) submitted the following resolu- 
tion; which was referred to the Com- 
mittee on the Judiciary: 
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S. RES. 241 


Whereas polycystic kidney disease, known 
as “РКО”, is 1 of the most prevalent life- 
threatening genetic diseases in the United 
States; 

Whereas polycystic kidney disease is a se- 
vere, dominantly inherited disease that has a 
devastating impact, in both human and eco- 
nomic terms, affecting equally people of all 
ages, races, sexes, nationalities, geographic 
locations, and income levels; 

Whereas there are 2 hereditary forms of 
polycystic kidney disease, with autosomal 
dominant polycystic kidney disease 
(ADPKD) affecting 1 in 500 people worldwide, 
including 600,000 patients with polycystic 
kidney disease in the United States, accord- 
ing to prevalence estimates by the National 
Institutes of Health; 

Whereas in families in which 1 or both par- 
ents have ADPKD there is a 50-percent 
chance that the parents will pass the disease 
to their children; 

Whereas autosomal recessive polycystic 
kidney disease (ARPKD), a rarer form of 
PKD, affects 1 in 20,000 live births and fre- 
quently leads to early death; 

Whereas in families in which both parents 
carry ARPKD there is a 25-percent chance 
that the parents will pass the disease to 
their children; 

Whereas, in addition to patients directly 
affected by polycystic kidney disease, count- 
less additional friends, loved ones, family 
members, colleagues, and caregivers must 
shoulder the physical, emotional, and finan- 
cial burdens of polycystic kidney disease; 

Whereas polycystic kidney disease, for 
which there is no treatment or cure, is the 
leading cause of kidney failure resulting 
from a genetic disease, and 1 of the 4 leading 
causes of kidney failure in the United States; 

Whereas the vast majority of patients with 
polycystic kidney disease have kidney fail- 
ure at the age of 53, on average, causing a se- 
vere strain on dialysis and kidney transplan- 
tation resources and on the delivery of 
health care in the United States, as the larg- 
est segment of the population of the United 
States, the baby boomers, continues to age; 

Whereas end-stage renal disease is one of 
the fastest growing components of the Medi- 
care budget, and polycystic kidney disease 
contributes to the cost with an estimated 
$2,000,000,000 budgeted annually for dialysis, 
kidney transplantation, and related thera- 
pies; 

Whereas polycystic kidney disease is a sys- 
temic disease that causes damage to the kid- 
neys and the cardiovascular, endocrine, he- 
patic, and gastrointestinal systems; 

Whereas polycystic kidney disease instills 
in patients a fear of an unknown future with 
a life-threatening genetic disease, and appre- 
hension over possible genetic discrimination; 

Whereas the severity of the symptoms of 
polycystic kidney disease and the limited 
public awareness of the disease cause many 
patients to fail to recognize the presence of 
the disease, to forego regular visits to physi- 
cians, and not to receive good health or 
therapeutic management that would help 
avoid more severe complications when kid- 
ney failure occurs; 

Whereas people suffering from chronic, 
life-threatening diseases, such as polycystic 
kidney disease, are more frequently pre- 
disposed to depression and the resulting con- 
sequences of depression because of anxiety 
over the possible pain, suffering, and pre- 
mature death that people with polycystic 
kidney disease may face; 

Whereas the Senate and taxpayers of the 
United States want treatments and cures for 
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disease and hope to see results from invest- 
ments in research conducted by the National 
Institutes of Health and from initiatives 
such as the National Institutes of Health 
Roadmap to the Future; 

Whereas polycystic kidney disease is an ex- 
ample of how collaboration, technological 
innovation, scientific momentum, and pub- 
lic-private partnerships can— 

(1) generate therapeutic interventions that 
directly benefit the people suffering from 
polycystic kidney disease; 

(2) save billions of Federal dollars under 
Medicare, Medicaid, and other programs for 
dialysis, kidney transplants, immunosup- 
pressant drugs, and related therapies; and 

(3) allow several thousand openings on the 
kidney transplant waiting list; 


Whereas improvements in diagnostic tech- 
nology and the expansion of scientific 
knowledge about polycystic kidney disease 
have led to the discovery of the 3 primary 
genes that cause polycystic kidney disease, 
and the 3 primary protein products of the 
genes, and to the understanding of cell struc- 
tures and signaling pathways that cause cyst 
growth that has produced multiple poly- 
cystic kidney disease clinical drug trials; 

Whereas there are thousands of volunteers 
nationwide dedicated to expanding essential 
research, fostering public awareness and un- 
derstanding, educating patients and their 
families about polycystic kidney disease to 
improve treatment and care, providing ap- 
propriate moral support, and encouraging 
people to become organ donors; and 

Whereas volunteers engage in an annual 
national awareness event held during the 
third week of September, making that week 
an appropriate time to recognize National 
Polycystic Kidney Disease Awareness Week: 
Now, therefore, be it 

Resolved, That the Senate— 

(1) designates the period beginning on Sep- 
tember 13, 2009, and ending on September 19, 
2009, as ‘‘National Polycystic Kidney Disease 
Awareness Week"; 

(2) supports the goals and ideals of a na- 
tional week to raise public awareness and 
understanding of polycystic kidney disease; 

(3) recognizes the need for additional re- 
search into a cure for polycystic kidney dis- 
ease; and 

(4) encourages the people of the United 
States and interested groups— 

(A) to support National Polycystic Kidney 
Disease Awareness Week through appro- 
priate ceremonies and activities; 

(B) to promote public awareness of poly- 
cystic kidney disease; and 

(C) to foster understanding of the impact 
of the disease on patients and their families. 

Mr. KOHL. Mr. President, I rise 
today along with Senator HATCH to 
submit a resolution to increase aware- 
ness of Polycystic Kidney Disease, 
PKD, à common and life threatening 
genetic illness. 

Over 600,000 people have been diag- 
nosed with PKD nationwide. There is 
no treatment or cure for this dev- 
astating disease. Families and friends 
struggle to fight PKD and provide un- 
wavering support to their suffering 
loved ones. 

But there is hope. The PKD Founda- 
tion has led the fight for increased re- 
search and patient education. Recent 
studies have led to the discovery of the 
genes that cause PKD as well as prom- 
ising clinical drug trials for treatment. 
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More needs to be done, however, and 
the Government wants to help. 


In order to increase public awareness 
of this fatal disease, I propose that 
September 18th through the 19th be 
designated as National Polycystic Kid- 
ney Disease Awareness Week. This 
week coincides with the annual walk 
for PKD which takes place every Sep- 
tember. In Wisconsin, where over 10,000 
patients are living with the disease, 
residents gather across the State to 
take part in this very special walk. 


Increasing awareness will help all 
those affected by Polycystic Kidney 
Disease, and I hope my colleagues will 
support this important resolution. 


Mr. HATCH. Mr. President, I am 
pleased to submit, along with my col- 
league, Senator HERB KOHL, a resolu- 
tion to designate the week of Sep- 
tember 13-19, 2009 as National Poly- 
cystic Kidney Disease Awareness Week. 


Polycystic kidney disease, or PKD, is 
a life-threatening, genetic disease of 
which most Americans are probably 
unaware. According to the PKD Foun- 
dation, PKD affects 600,000 Americans 
and 12.5 million children and adults 
worldwide. There is no treatment or 
cure, but it is our hope that, with this 
resolution, a National PKD Awareness 
Week will promote public awareness 
and education of this devastating dis- 
ease. 


PKD is one of the four leading causes 
of kidney failure, which also called 
end-stage renal disease, ESRD, PKD is 
characterized by the growth of numer- 
ous fluid-filled cysts in the kidney, 
which slowly reduce the kidney func- 
tion and can eventually lead to kidney 
failure. Some cysts in individuals with 
PKD have reportedly grown to the size 
of a football. When PKD causes kidneys 
to fail, the patient requires dialysis or 
kidney transplantation. About one-half 
of people with the major type of PKD 
progress to kidney failure. 


PKD is of particular interest to me 
because so many Utahns suffer from 
this disease. The PKD Foundation 
claims that approximately 5,000 indi- 
viduals in Utah live with PKD, and 
that the incidence of end-stage renal 
disease in Utah is three times that of 
the national average. To cure PKD 
could result in billions of dollars in 
savings to the military, Medicare, Med- 
icaid and the Veterans Administration 
for dialysis, transplantation and re- 
lated treatments. 


To promote greater understanding of 
this destructive genetic disease, Sen- 
ator KOHL and I have introduced this 
resolution to designate a National 
Polycystic Kidney Disease Awareness 
Week, and I urge our colleagues to sup- 
port it. 
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SENATE RESOLUTION  242—SUP- 
PORTING THE GOALS AND 
IDEALS OF “NATIONAL AERO- 
SPACE DAY” 


Mr. VOINOVICH (for himself and Mr. 
NELSON of Florida) submitted the fol- 
lowing resolution; which was referred 


to the Committee on Commerce, 
Science, and Transportation: 
S. RES. 242 


Whereas the missions to the moon by the 
National Aeronautics and Space Administra- 
tion are recognized around the globe as 1 of 
the most outstanding achievements of hu- 
mankind; 

Whereas the United States is à leader in 
the International Space Station, the most 
advanced human habitation and scientific 
laboratory ever placed in space; 

Whereas the first aircraft flight occurred 
in the United States, and the United States 
operates the largest and safest aviation sys- 
tem in the world; 

Whereas the United States aerospace in- 
dustry is à powerful, reliable source of em- 
ployment, innovation, and export income, di- 
rectly employing 881,000 people and sup- 
porting more than 2,000,000 jobs in related 
fields; 

Whereas space exploration is a source of 
inspiration that captures the interest of 
young people; 

Whereas aerospace education is an impor- 
tant component of science, technology, engi- 
neering, and mathematics education and 
helps to develop the science and technology 
workforce in the United States; 

Whereas aerospace innovation has led to 
the development of advanced meteorological 
forecasting, which has saved lives around the 
world; 

Whereas aerospace innovation has led to 
the development of the Global Positioning 
System, which has strengthened national se- 
curity and increased economic productivity; 

Whereas the aerospace industry assists and 
protects members of the Armed Forces with 
military communications, unmanned aerial 
systems, situational awareness, and sat- 
ellite-guided ordinances; and 

Whereas September 16, 2009, is an appro- 
priate date to observe ‘‘National Aerospace 
Day’’: Now, therefore, be it 

Resolved, That the Senate— 

(1) supports the goals and ideals of ‘‘Na- 
tional Aerospace Day”; and 

(2) recognizes the contributions of the 
aerospace industry to the history, economy, 
security, and educational system of the 
United States. 


SENATE RESOLUTION 243—EX- 
PRESSING THE SENSE OF THE 
SENATE THAT, UPON THE ES- 
TABLISHMENT OF, OR ENACT- 
MENT OF LEGISLATION  CRE- 
ATING, A PUBLIC HEALTH CARE 
PLAN, MEMBERS OF CONGRESS 
SHALL LOSE ACCESS TO THE 
FEDERAL EMPLOYEES HEALTH 
BENEFITS PLAN AND SHALL BE 
REQUIRED TO ENROLL IN THE 
PUBLIC PLAN 


Mr. VITTER submitted the following 
resolution; which was referred to the 
Committee on Homeland Security and 
Government Affairs: 
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S. RES. 243 

Resolved, That it is the sense of the Sen- 
ate that, upon the establishment of, or en- 
actment of legislation creating, a public 
health care plan, Members of Congress shall 
lose access to the Federal Employees Health 
Benefits Plan and shall be required to enroll 
in such public health care plan. 


— ERR 


SENATE RESOLUTION  244—COM- 
MEMORATING THE 45TH ANNI- 
VERSARY OF THE WILDERNESS 
ACT 


Mr. FEINGOLD (for himself, Mr. 
McCAIN, Mr. BROWNBACK, Mrs. BOXER, 
Mrs. MURRAY, Mr. VOINOVICH, Mr. 
WYDEN, Mrs. FEINSTEIN, Mr. GREGG, 
Mr. BURRIS, Ms. COLLINS, Mr. LIEBER- 
MAN, Mr. ALEXANDER, Mr. BAYH, Mr. 
MERKLEY, Ms. CANTWELL, Mr. CARDIN, 
Mr. KERRY, Mr. DODD, Mr. DURBIN, Mr. 
UDALL of Colorado, Mr. MENENDEZ, Mr. 
UDALL of New Mexico, Mr. BENNET, and 
Mr. BYRD) submitted the following res- 
olution; which was considered and 
agreed to: 


S. RES. 244 


Whereas September 8, 2009, will mark the 
45th anniversary of the date of enactment of 
the Wilderness Act (16 U.S.C. 1131 et seq.), 
which gave to the people of the United 
States the National Wilderness Preservation 
System, an enduring resource of natural her- 


itage; 
Whereas great writers of the United 
States, including Ralph Waldo Emerson, 


Henry David Thoreau, Willa Cather, George 
Perkins Marsh, Mary Hunter Austin, and 
John Muir, poets such as William Cullen 
Bryant, and painters such as Thomas Cole, 
Frederic Church, Frederic Remington, Geor- 
gia O'Keefe, Albert Bierstadt, and Thomas 
Moran, have defined the distinct cultural 
value of wild nature and unique concept of 
wilderness in the United States; 

Whereas national leaders, such as former 
President Theodore Roosevelt, reveled in 
outdoor pursuits and diligently sought to 
preserve opportunities to mold individual 
character, to shape the destiny of the Na- 
tion, to strive for balance, and to ensure the 
wisest use of natural resources, so as to pro- 
vide the greatest good for the greatest num- 
ber of people as possible; 

Whereas luminaries in the conservation 
movement, such as scientist Aldo Leopold, 
forester Bob Marshall, writer Howard 
Zahniser, teacher Sigurd Olson, biologists 
Olaus, Adolph, and Mardy Murie, and con- 
servationists David Brower and Marjory 
Stoneman Douglas, believed that the people 
of the United States could protect and pre- 
serve the wilderness in order for the wilder- 
ness to last well into the future; 

Whereas Senator Hubert H. Humphrey, a 
Democrat from Minnesota, and Representa- 
tive John Saylor, a Republican from Penn- 
sylvania, originally introduced the Wilder- 
ness Act with strong bipartisan support in 
both houses of Congress; 

Whereas, with the help of colleagues (in- 
cluding cosponsors Senators Clinton P. An- 
derson, Gaylord Nelson, William Proxmire, 
and Henry “соор” M. Jackson, and the Sen- 
ate floor manager, Senator Frank Church) 
and conservation allies (such as Secretary of 
Interior Stewart L. Udall and Representative 
Morris K. Udall), Senator Humphrey and 
Representative Saylor worked tirelessly for 8 
years to secure nearly unanimous passage of 
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the legislation, with a vote of 78 to 12 in the 
Senate and 373 to 1 in the House of Rep- 
resentatives; 

Whereas critical support in the Senate for 
the Wilderness Act came from 8 Senators 
who still serve in the Senate as of 2009: Sen- 
ator Robert C. Byrd, Senator Daniel Inouye, 
and Senator Edward M. Kennedy; 

Whereas President John F. Kennedy, who 
took office in 1961 with an agenda that in- 
cluded a plan to enact wilderness legislation, 
was assassinated before he could sign into 
law a bill concerning the wilderness; 

Whereas 4 wilderness champions, Aldo 
Leopold, Olaus Murie, Bob Marshall, and 
Howard Zahniser also passed away before 
witnessing passage of a wilderness bill; 

Whereas President Lyndon B. Johnson 
signed into law the Wilderness Act in the 
Rose Garden on September 3, 1964, estab- 
lishing a system of wilderness heritage, as 
President Kennedy and the conservation 
community had envisioned and advocated for 
ardently; 

Whereas, in 2009, as a consequence of pop- 
ular support, the people of the United States 
continue to have a system that protects wil- 
derness for the permanent good of the United 
States; 

Whereas, over the 45 years since the enact- 
ment of the Wilderness Act, various Presi- 
dents of both parties, leaders of Congress, 
and experts in the land management agen- 
cies within the Departments of the Interior 
and Agriculture have expanded the system of 
wilderness protection; 

Whereas the Wilderness Act instituted an 
unambiguous national policy to recognize 
the natural heritage of the United States as 
a valuable resource and to protect the wil- 
derness for future generations to use and 
enjoy; 

Whereas wilderness offers numerous values 
for an increasingly diverse populace, allow- 
ing youth and adults from urban and rural 
communities to experience nature and ex- 
plore opportunities for healthy recreation; 

Whereas wilderness provides intact, 
healthy, and biologically diverse ecosystems 
that will better withstand the effects of glob- 
al warming and help communities in the 
United States adapt to a changing climate; 

Whereas wilderness provides billions of 
dollars of ecosystem services in the form of 
safe drinking water, clean air, and rec- 
reational opportunities; 

Whereas 44 of the 50 States have protected 
wilderness areas; 

Whereas the abundance of natural heritage 
of the United States is seen from Alaska to 
Florida, from Fire Island in the Long Island 
South Shore of New York and West Sister Is- 
land of Lake Erie in Ohio, to larger areas 
such as the Mojave National Preserve in 
California and the River of No Return in 
Idaho; and 

Whereas President Gerald R. Ford stated 
that the National Wilderness Preservation 
System ‘‘serves a basic need of all Ameri- 
cans, even those who may never visit a wil- 
derness area—the preservation of a vital ele- 
ment in our heritage" and that ‘‘wilderness 
preservation ensures that a central facet of 
our Nation can still be realized, not just re- 
membered": Now, therefore, be it 

Resolved, That the Senate— 

(1) commemorates the 45th anniversary of 
the Wilderness Act (16 U.S.C. 1131 et seq.); 

(2) recognizes and commends the extraor- 
dinary work of the individuals and organiza- 
tions involved in building the National Wil- 
derness Preservation System; and 

(3) is grateful for the wilderness, a tremen- 
dous asset the United States continues to 
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preserve as a gift to future generations of 
the United States. 


Ee 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 2300. Mr. HARKIN submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 3435, making supplemental appro- 
priations for fiscal year 2009 for the Con- 
sumer Assistance to Recycle and Save Pro- 
gram; which was ordered to lie on the table. 

SA 2301. Mr. KYL submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 3435, supra; which was ordered to lie 
on the table. 

SA 2302. Mr. GREGG submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 3435, supra; which was ordered to lie 
on the table. 

SA 2303. Mr. VITTER submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 3435, supra; which was ordered to lie 
on the table. 

SA 2304. Mr. COBURN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 3435, supra; which was or- 
dered to lie on the table. 

SA 2305. Mr. THUNE submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 3435, supra; which was ordered to lie 
on the table. 

SA 2306. Mr. ISAKSON submitted an 
amendment intended to be proposed by him 
to the bill H.R. 3435, supra; which was or- 
dered to lie on the table. 


ERR — — 
TEXT OF AMENDMENTS 


SA 2300. Mr. HARKIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3485, making sup- 
plemental appropriations for fiscal 
year 2009 for the Consumer Assistance 
to Recycle and Save Program; which 
was ordered to lie on the table; as fol- 
lows: 


At the appropriate place, insert the fol- 
lowing: 

SEC. | .ELIGIBLE INDIVIDUALS. 

(a) IN GENERAL.—Section 1302(c)(1) of the 
Supplemental Appropriations Act, 2009 (Pub- 
lic Law 111-32; 123 Stat. 1910; 49 U.S.C. 32901 
note) is amended by adding at the end the 
following: 

"(H) ELIGIBLE INDIVIDUALS.—A voucher 
may only be issued under the Program in 
connection with the purchase of a new fuel 
efficient automobile by an individual— 

*(i) who filed a return of Federal income 
tax for a taxable year beginning in 2008, and, 
if married for the taxable year concerned (as 
determined under section 7703 of the Internal 
Revenue Code of 1986), filed à joint return; 

*(ii) who is not an individual with respect 
to whom a deduction under section 151 of the 
Internal Revenue Code of 1986 is allowable to 
another taxpayer for a taxable year begin- 
ning in the calendar year in which the indi- 
vidual's taxable year begins; and 

**(iii) whose adjusted gross income reported 
in the most recent return described in clause 
(i) was not more than $50,000 ($75,000 in the 
case of à joint tax return or a return filed by 
a head of household (as defined in section 
2(b) of the Internal Revenue Code of 1986)).’’. 

(b) REGULATIONS.—Not later than "7 days 
after the date of the enactment of this Act 
and notwithstanding the requirements of 
section 558 of title 5, United States Code, the 
Secretary of Transportation shall promul- 
gate final regulations that require— 
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(1) each purchaser or leaser of a new fuel 
efficient automobile under the Consumer As- 
sistance to Recycle and Save Program estab- 
lished under section 1302(a) of such Act (Pub- 
lic Law 111-32; 123 Stat. 1909; 49 U.S.C. 32901 
note) to affirm on a standard form, deter- 
mined by the Secretary, that such purchaser 
or leaser is an individual described by sec- 
tion 1802(c)(1)(H) of such Act, as added by 
subsection (a); and 

(2) each dealer that receives a form de- 
scribed in paragraph (1) under such program 
to submit such form to the Secretary. 

(c) FRAUD DETECTION.—Upon receipt under 
paragraph (2) of subsection (b) of a form de- 
scribed in paragraph (1) of such subsection, 
the Secretary shall submit such form to the 
Internal Revenue Service to determine 
whether the purchaser or leaser has violated 
section 641 of title 18, United States Code. 


SA 2301. Mr. KYL submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3435, making sup- 
plemental appropriations for fiscal 
year 2009 for the Consumer Assistance 
to Recycle and Save Program; which 
was ordered to lie on the table; as fol- 
lows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. STATUS REPORT AND REIMBURSE- 
MENT OF UNFUNDED OBLIGATIONS. 

The Consumer Assistance to Recycle and 
Save Act of 2009 (title XIII of Public Law 111- 
32) is amended— 

(1) in subsection (с)(1)(А), by striking ‘‘No- 
vember 1, 2009" and inserting "August 8, 
2009”; 

(2) in subsection (9) — 

(A) by amending paragraph (1) to read as 
follows: 

“(1) DATABASE.— The Secretary shall main- 
tain, and update each business day, a data- 
base that contains— 

*"(A) the vehicle identification numbers 
of— 

*"() all new fuel efficient vehicles pur- 
chased or leased under the Program; and 

*(ii) all eligible trade-in vehicles disposed 
of under the Program; and 

* (B) the amount of money— 

*(i) obligated by the Federal Government 
for payment of vouchers issued under the 
Program; and 

*(ii) remaining to be obligated for such 
payments from the amount appropriated for 
such purpose.’’; and 

(B) by adding at the end the following: 

*(8 SUPPLEMENTAL REPORT.—No amounts 
may be obligated for the Program beyond 
the amounts appropriated under subsection 
(j) until after the Secretary submits a report 
to the committees referred to in paragraph 
(2) that— 

*"(A) evaluates the fuel efficiency stand- 
ards of— 

**(1) the eligible trade-in vehicles traded in 
under the Program; and 

*(ii) the new fuel efficient automobiles 
purchased under the Program; and 

“(В) details the administration of the Pro- 
gram, including the method used by the De- 
partment of Transportation— 

“(1) to track the amount obligated by the 
Federal Government for payment of vouch- 
ers issued under the Program; and 

(011) to determine the amount of appro- 
priated funds remaining to be obligated 
under the Program."; and 

(3) in subsection (j)— 

(A) by striking '"There is hereby appro- 
priated" and inserting the following: 
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*(8) IN GENERAL.—There is appropriated’; 
and 

(B) by adding at the end the following: 

*(2 REIMBURSEMENT OF UNFUNDED TRANS- 
ACTIONS.—In addition to the amount appro- 
priated under paragraph (1), there is appro- 
priated an amount equal to the amount by 
which the dollar value of all of the vouchers 
issued under the Program during the period 
described in subsection (c)(1)(A) exceeds 
$1,000,000,000.’’. 


SA 2302. Mr. GREGG submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3485, making sup- 
plemental appropriations for fiscal 
year 2009 for the Consumer Assistance 
to Recycle and Save Program; which 
was ordered to lie on the table; as fol- 
lows: 


At the appropriate place, insert the fol- 
lowing: 
SEC. . AMENDMENT TO THE 2010 BUDGET 

RESOLUTION. 

S. Con. Res. 13 (111th Congress) is amend- 
ed— 

(1) in section 101— 

(A) in paragraph (2), strike the amount for 
fiscal year 2010 and insert ::$2,890,499,000,000"'; 

(B) in paragraph (3)— 

(i) strike the amount for fiscal year 2011 
and insert ‘‘$2,969,592,000,000’’; and 

(ii) strike the amount for fiscal year 2012 
and insert ‘‘$2,882,053,000,000’’; and 

(2) in section 401(b), by striking paragraph 
(2) and inserting the following: 

**(2) for fiscal year 2010, $1,085,285,000,000 in 
new budget authority and $1,307,200,000,000 in 
outlays;". 


SA 2303. Mr. VITTER submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3485, making sup- 
plemental appropriations for fiscal 
year 2009 for the Consumer Assistance 
to Recycle and Save Program; which 
was ordered to lie on the table; as fol- 
lows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. |. . TERMINATION OF TARP. 

Section 120 of the Emergency Economic 
Stabilization Act of 2008 (12 U.S.C. 5230) is 
amended— 

(1) by striking subsection (b); and 

(2) by striking ‘‘(a) TERMINATION.—’’. 


SA 2304. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3485, making sup- 
plemental appropriations for fiscal 
year 2009 for the Consumer Assistance 
to Recycle and Save Program; which 
was ordered to lie on the table; as fol- 
lows: 

At the appropriate place, insert the fol- 
lowing: 

SECTION . ASSISTANCE TO CHARITIES AND 
FAMILIES IN NEED. 

Section 1302 of the Supplemental Appro- 
priations Act, 2009 (Public Law 111-82; 123 
Stat. 1909; 49 U.S.C. 32901 note) is amended— 

(1) in subsection (a)(2)(B), by inserting ‘‘or 
for donation to a charity"; and 

(2) in subsection (c)(2)— 

(A) in subparagraph (A), strike ‘‘For each’’ 
and insert ‘‘Except as provided in subpara- 
graph (C), for each’’; 

(B) by redesignating subparagraph (C) as 
subparagraph (D); and 
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(С) by inserting after paragraph (B) the fol- 
lowing: 

“(С) DONATION TO CHARITY.—For each eligi- 
ble trade-in vehicle surrendered to a dealer 
under the Program, the dealer may dispose 
of such vehicle by donating such vehicle to— 

**(1) an organization that— 

“(D is described in section 501(c)(3) of the 
Internal Revenue Code of 1986 and exempt 
from tax under section 501(а) of such Code, 
including educational institutions, health 
care providers, and housing assistance pro- 
viders described in such section; and 

“(ID certifies to the Secretary that the do- 
nated vehicle will be used by the organiza- 
tion to further its exempt purpose or func- 
tion, including to provide transportation of 
individuals for health care services, edu- 
cation, employment, general use, or other 
purpose relating to the provision of assist- 
ance to those in need, including sales to 
raise financial support for the organization; 
or 

**(ii) a family that does not have sufficient 
income to afford, but can demonstrate a need 
for, an automobile.". 


SA 2305. Mr. THUNE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3435, making sup- 
plemental appropriations for fiscal 
year 2009 for the Consumer Assistance 
to Recycle and Save Program; which 
was ordered to lie on the table; as fol- 
lows: 

At the appropriate place, insert the fol- 
lowing: 

SECTION . GOVERNMENT OWNERSHIP EXIT 
PLAN. 

(a) GOVERNMENT OWNERSHIP EXIT PLAN.— 
Title I of the Emergency Economic Sta- 
bilization Act of 2008 (12 U.S.C. 5201 et seq.) 
is amended by adding at the end the fol- 
lowing: 

“SEC. 137. GOVERNMENT OWNERSHIP EXIT PLAN. 

*(a) DEFINITION.—In this section, the term 
‘ownership interest’ means an interest in a 
troubled asset described in section 3(9)(B), as 
in effect on the day before the date of enact- 
ment of this section, that was purchased by 
the Secretary under section 101(a)(1). 

(р) RE-PRIVATIZATION OF PRIVATE ENTI- 
TIES.— 

(1) PROHIBITION ON FEDERAL GOVERNMENT 
HOLDING OWNERSHIP INTERESTS.— 

“(A) IN GENERAL.—Beginning on the date of 
enactment of this section, the Federal Gov- 
ernment may not acquire, directly or indi- 
rectly, any ownership interest. 

‘(B) DIVESTITURE.—Except as provided in 
paragraph (2), the Secretary shall divest the 
Federal Government of any ownership inter- 
est not later than 1 year after the date of en- 
actment of this section. 

**(2) LIMITED AUTHORITY.— 

*"(A) IN GENERAL.—Beginning 1 year after 
the date of enactment of this section, the 
Secretary may hold an ownership interest 
with respect to a particular entity for a pe- 
riod of not more than 6 months if, not later 
than 1 year after the date of enactment of 
this section, the Secretary submits a report 
to Congress with respect to that entity stat- 
ing that— 

(1) compliance with paragraph (1)(B) with 
respect to such entity would have a signifi- 
cant adverse impact on the taxpayers of the 
United States; and 

**(ii) there is a reasonable expectation that 
a waiver of paragraph (1)(B) would allow the 
Secretary to recover the cost to the Federal 
Government of acquiring such ownership in- 
terest. 
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“(В) SINGLE RENEWAL.—The Secretary may 
renew an extension under subparagraph (A) 
for a single period of not more than 6 
months, if the Secretary submits to Congress 
& report stating that the conditions de- 
Scribed in clauses (i) and (ii) of subparagraph 
(A) still exist with respect to the subject 
ownership interest. 

(с) DEPOSIT OF FUNDS INTO TREASURY.— 
On and after the date of enactment of this 
section, all repayments of obligations aris- 
ing under this Act, and all proceeds from the 
sale of assets acquired by the Federal Gov- 
ernment under this Act, shall be paid into 
the general fund of the Treasury for reduc- 
tion of the public debt, in accordance with 
section 106(d). 

(а) REPORTS REQUIRED.— 

(1) REPORT ON FEDERAL GOVERNMENT OWN- 
ERSHIP.— 

*"(A) REPORTS REQUIRED.— The Secretary 
shall make (and shall publicly disclose) peri- 
odic reports detailing any ownership interest 
held by the Federal Government, including 
any loan or loan guarantee made by the 
Board. 

“(В) TIMING OF REPORTS.—The Secretary 
Shall submit the reports under subparagraph 
(A)— 

(1) not later than 3 months after the date 
of enactment of this section; and 

*(ii) each quarter of the fiscal year there- 
after. 

(02) REPORTS ON WINDING DOWN OR DIVEST- 
MENT.— 

“(А) REPORTS REQUIRED.—The Secretary 
shall submit to Congress periodic reports on 
the plans of the Secretary for compliance 
with this section, including any plans to 
wind down or divest an ownership interest. 

*(B) TIMING OF REPORTS.—The Secretary 
Shall submit the reports under subparagraph 
(A)— 

**(1) not later than 6 months after the date 
of enactment of this section; and 

*(ii) each month thereafter until all own- 
ership interests are divested under sub- 
section (b)(1)(B). 

(е) PLAN FOR GOVERNMENT SPONSORED EN- 
TERPRISES.—Not later than 90 days after the 
date of enactment of this section, the Sec- 
retary shall submit to Congress a report de- 
Scribing a plan of the Secretary— 

**(1) to end the conservatorship by the Fed- 
eral Government of the Federal National 
Mortgage Association and the Federal Home 
Loan Mortgage Corporation; and 

**(2) to eliminate any form of direct owner- 
Ship by the Federal Government of the Fed- 
eral National Mortgage Association and the 
Federal Home Loan Mortgage Corporation. 

*(f) FEDERAL DEPOSIT INSURANCE CORPORA- 
TION.—Nothing in this section may be con- 
strued to impede the ability of the Corpora- 
tion to maintain the stability of the banking 
system. 

*SEC. 138. INFLUENCE OF MANAGEMENT DECI- 
SIONS. 

*(а) DEFINITIONS.—For purposes of this sec- 
tion— 

*(1) the term ‘covered person’ means any 
person who is an officer or employee (includ- 
ing à special Government employee (as de- 
fined in section 202(a) of title 18, United 
States Code)) of the executive branch of the 
United States (including any independent 
agency of the United States); and 

**(2) the term ‘significant management de- 
cision’ includes the appointment of senior 
executives or board members, business strat- 
egies relating to production and manufac- 
turing, plant closings, the relocation of the 
headquarters of an entity, the modification 
of labor contracts, and other financial deci- 
sions. 


20803 


**(b) INFLUENCE PROHIBITED.— 

*(1) IN GENERAL.—It shall be unlawful for 
any covered person to knowingly make, with 
the intent to influence, a communication re- 
garding a significant management decision 
of a recipient of assistance under this title to 
any officer or employee of the recipient. 

(2) CRIMINAL PENALTY.—Any covered per- 
son who violates paragraph (1) shall be fined 
under title 18, United States Code, impris- 
oned for not more than 1 year, or both. 

(с) CIVIL ACTIONS.— 

*(1) IN GENERAL.— The Attorney General of 
the United States may bring a civil action in 
an appropriate United States district court 
against any covered person to enforce sub- 
section (b). 

*(2) CIVIL PENALTY.—Any covered person 
who, upon proof by à preponderance of the 
evidence, violates subsection (b) shall be sub- 
ject to a civil penalty of not more than 
$50,000 for each violation. The imposition of 
& civil penalty under this paragraph shall 
not preclude any other criminal or civil stat- 
utory, common law, or administrative rem- 
edy, which is available by law to the United 
States or any other person. 

(3) ORDERS.—If the Attorney General of 
the United States has reason to believe that 
a covered person is engaging in conduct that 
violates subsection (b), the Attorney General 
may petition an appropriate United States 
district court for an order prohibiting the 
covered person from engaging in the con- 
duct. The court may issue an order prohib- 
iting the covered person from engaging in 
the conduct if the court finds that the con- 
duct constitutes a violation of subsection 
(b). The filing of à petition under this para- 
graph shall not preclude any other remedy 
which is available by law to the United 
States ог any other person.". 

(b) CONFORMING AMENDMENTS.— 

(1) DEFINITIONS.—Section 3(9) of the Emer- 
gency Economic Stabilization Act of 2008 (12 
U.S.C. 5202(9)) is amended— 

(A) in subparagraph (A), by striking ‘‘; 
and" at the end and inserting a period; 

(B) by striking ‘‘means—”’ and all that fol- 
lows through ‘‘residential’’ in subparagraph 
(A) and inserting ‘‘means residential’’; and 

(C) by striking subparagraph (B). 

(2) OVERSIGHT BY FINANCIAL STABILITY 
OVERSIGHT BOARD.—Section 104(a) of the 
Emergency Economic Stabilization Act of 
2008 (12 U.S.C. 5214(a)) is amended— 

(A) in paragraph (2), by striking “апа” at 
the end; 

(B) in paragraph (3), by striking the semi- 
colon at the end and inserting ‘‘; апа”; and 

(C) by adding at the end the following: 

(4) reviewing the implementation of sec- 
tions 187 and 138.’’. 

(3) DEPOSIT OF FUNDS.— 

(A) AUTHORITY TO PURCHASE.—Section 
115(a)(8) of the Emergency Economic Sta- 
bilization Act of 2008 (12 U.S.C. 5225(a)(3)) is 
amended by striking ‘‘outstanding at any 
one time". 

(B) CONFORMING  AMENDMENT.—Section 
106(d) of the Emergency Economic Stabiliza- 
tion Act of 2008 (12 U.S.C. 5216(d)) is amended 
by inserting ‘‘, and repayments of obliga- 
tions arising under this Act," after section 
118”. 


SA 2306. Мг. ISAKSON submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3485, making sup- 
plemental appropriations for fiscal 
year 2009 for the Consumer Assistance 
to Recycle and Save Program; which 
was ordered to lie on the table; as fol- 
lows: 
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On page 3, after line 1l, insert the fol- 
lowing: 

Effective on the date of the enactment of 
this Act— 

(1) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 is amended by inserting 
after section 25D the following new section: 
*SEC. 25E. CREDIT FOR CERTAIN HOME PUR- 

CHASES. 

(а) ALLOWANCE OF CREDIT.— 

*(1) IN GENERAL.—In the case of an indi- 
vidual who is à purchaser of a principal resi- 
dence during the taxable year, there shall be 
allowed as a credit against the tax imposed 
by this chapter an amount equal to 10 per- 
cent of the purchase price of the residence. 

*(2 DOLLAR LIMITATION.— The amount of 
the credit allowed under paragraph (1) shall 
not exceed $15,000. 

(3) ALLOCATION OF CREDIT AMOUNT.—At 
the election of the taxpayer, the amount of 
the credit allowed under paragraph (1) (after 
application of paragraph (2) may be equally 
divided among the 2 taxable years beginning 
with the taxable year in which the purchase 
of the principal residence is made. 

**(b) LIMITATIONS.— 

“(1) DATE OF PURCHASE.—The credit al- 
lowed under subsection (a) shall be allowed 
only with respect to purchases made— 

**(A) after the date of the enactment of the 
Act entitled ‘Making supplemental appro- 
priations for fiscal year 2009 for the Con- 
sumer Assistance to Recycle and Save Pro- 
gram.’, and 

“(В) on or before the date that is 1 year 
after such date of enactment. 

**(2) LIMITATION BASED ON AMOUNT OF TAX.— 
In the case of a taxable year to which section 
26(a)(2) does not apply, the credit allowed 
under subsection (a) for any taxable year 
Shall not exceed the excess of— 

*"(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im- 
posed by section 55, over 

“(В) the sum of the credits allowable under 
this subpart (other than this section) for the 
taxable year. 

(8) ONE-TIME ONLY.— 

*"(A) IN GENERAL.—If a credit is allowed 
under this section in the case of any indi- 
vidual (and such individual's spouse, if mar- 
ried) with respect to the purchase of any 
principal residence, no credit shall be al- 
lowed under this section in any taxable year 
with respect to the purchase of any other 
principal residence by such individual or a 
Spouse of such individual. 

(В) JOINT PURCHASE.—In the case of a pur- 
chase of a principal residence by 2 or more 
unmarried individuals or by 2 married indi- 
viduals filing separately, no credit shall be 
allowed under this section if a credit under 
this section has been allowed to any of such 
individuals in any taxable year with respect 
to the purchase of any other principal resi- 
dence. 

(с) PRINCIPAL RESIDENCE.—For purposes 
of this section, the term ‘principal residence’ 
has the same meaning as when used in sec- 
tion 121. 

**(d) DENIAL OF DOUBLE BENEFIT.—No credit 
shall be allowed under this section for any 
purchase for which a credit is allowed under 
Section 36 or section 1400C. 

**(e) SPECIAL RULES.— 

**(1) JOINT PURCHASE.— 

(А) MARRIED INDIVIDUALS FILING SEPA- 
RATELY.—In the case of 2 married individuals 
filing separately, subsection (a) shall be ap- 
plied to each such individual by substituting 
‘$7,500’ for ‘$15,000’ in subsection (a)(1). 

*(B) UNMARRIED INDIVIDUALS.—If 2 or more 
individuals who are not married purchase a 
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principal residence, the amount of the credit 
allowed under subsection (a) shall be allo- 
cated among such individuals in such man- 
ner as the Secretary may prescribe, except 
that the total amount of the credits allowed 
to all such individuals shall not exceed 
$15,000. 

*(2 PURCHASE.—In defining the purchase 
of a principal residence, rules similar to the 
rules of paragraphs (2) and (3) of section 
1400C(e) (as in effect on the date of the enact- 
ment of this section) shall apply. 

(8) REPORTING REQUIREMENT.—Rules simi- 
lar to the rules of section 1400C(f) (as so in 
effect) shall apply. 

“(f) RECAPTURE OF CREDIT IN THE CASE OF 
CERTAIN DISPOSITIONS.— 

“(1) IN GENERAL.—In the event that a tax- 
payer— 

*"(A) disposes of the principal residence 
with respect to which a credit was allowed 
under subsection (a), or 

*(B) fails to occupy such residence as the 
taxpayer's principal residence, 

at any time within 24 months after the 
date on which the taxpayer purchased such 
residence, then the tax imposed by this chap- 
ter for the taxable year during which such 
disposition occurred or in which the tax- 
payer failed to occupy the residence as a 
principal residence shall be increased by the 
amount of such credit. 

**(2) EXCEPTIONS.— 

*"(A) DEATH OF TAXPAYER.—Paragraph (1) 
Shall not apply to any taxable year ending 
after the date of the taxpayer's death. 

“(В) INVOLUNTARY CONVERSION.—Paragraph 
(1) shall not apply in the case of a residence 
which is compulsorily or involuntarily con- 
verted (within the meaning of section 
1033(a)) if the taxpayer acquires a new prin- 
cipal residence within the 2-year period be- 
ginning on the date of the disposition or ces- 
sation referred to in such paragraph. Para- 
graph (1) shall apply to such new principal 
residence during the remainder of the 24- 
month period described in such paragraph as 
if such new principal residence were the con- 
verted residence. 

*(C) TRANSFERS BETWEEN SPOUSES OR INCI- 
DENT TO DIVORCE.—In the case of a transfer of 
a residence to which section 1041(a) applies— 

*() paragraph (1) shall not apply to such 
transfer, and 

*(ii) in the case of taxable years ending 
after such transfer, paragraph (1) shall apply 
to the transferee in the same manner as if 
such transferee were the transferor (and 
Shall not apply to the transferor). 

*(D) RELOCATION OF MEMBERS OF THE 
ARMED FORCES.—Paragraph (1) shall not 
apply in the case of a member of the Armed 
Forces of the United States on active duty 
who moves pursuant to a military order and 
incident to à permanent change of station. 

**(8) JOINT RETURNS.—In the case of a credit 
allowed under subsection (a) with respect to 
& joint return, half of such credit shall be 
treated as having been allowed to each indi- 
vidual filing such return for purposes of this 
subsection. 

*(4) RETURN REQUIREMENT.—If the tax im- 
posed by this chapter for the taxable year is 
increased under this subsection, the tax- 
payer shall, notwithstanding section 6012, be 
required to file à return with respect to the 
taxes imposed under this subtitle. 

*"(g) BASIS ADJUSTMENT.—For purposes of 
this subtitle, if a credit is allowed under this 
section with respect to the purchase of any 
residence, the basis of such residence shall be 
reduced by the amount of the credit so al- 
lowed. 

**(h) ELECTION TO TREAT PURCHASE IN PRIOR 
YEAR.—In the case of a purchase of a prin- 
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cipal residence after December 31, 2009, and 
on or before the date described in subsection 
(b)(1)(B), a taxpayer may elect to treat such 
purchase as made on December 31, 2009, for 
purposes of this section.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 24(b)(3)(B) of the Internal Rev- 
enue Code of 1986 is amended by striking 
“апа 25B” and inserting ‘‘, 25B, and 25E’’. 

(B) Section 25(е)(1)(С)(11) of such Code is 
amended by inserting ‘‘25E,”’ after ‘‘25D,”. 

(C) Section 25B(g)2) of such Code is 
amended by striking ‘‘section 23" and insert- 
ing "sections 23 and 25Е”'. 

(D) Section 904(i) of such Code is amended 
by striking “апа 25B” and inserting ‘‘25B, 
and 25E”. 

(E) Section 1016(a) of such Code is amended 
by striking “апа” at the end of paragraph 
(36, by striking the period at the end of 
paragraph (87) and inserting ‘‘, and", and by 
adding at the end the following new para- 
graph: 

038) to the extent provided in section 
25E(g).". 

(3) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part IV of sub- 
chapter A of chapter 1 of the Internal Rev- 
enue Code of 1986 is amended by inserting 
after the item relating to section 25D the fol- 
lowing new item: 

“Sec. 25E. Credit for certain home 
chases.". 


(4) SUNSET OF CURRENT FIRST-TIME HOME- 
BUYER CREDIT.— 

(A) IN GENERAL.—Subsection (h) of section 
36 of the Internal Revenue Code of 1986 is 
amended by striking ‘‘before December 1, 
2009" and inserting ‘‘on or before the date of 
the enactment of the Act entitled ‘Making 
supplemental appropriations for fiscal year 
2009 for the Consumer Assistance to Recycle 
and Save Program.’ ". 

(B) ELECTION TO TREAT PURCHASE IN PRIOR 
YEAR.—Subsection (g) of section 36 of the In- 
ternal Revenue Code of 1986 is amended by 
striking ‘‘before December 1, 2009" and in- 
serting ‘‘on or before the date of the enact- 
ment of the Act entitled ‘Making supple- 
mental appropriations for fiscal year 2009 for 
the Consumer Assistance to Recycle and 
Save Program. ". 

(5) EFFECTIVE DATE.—The amendments 
made by paragraphs (1) through (4) shall 
apply to purchases after the date of the en- 
actment of this Act. 

(6) TRANSFERS TO THE GENERAL FUND.— 
From time to time, the Secretary of the 
Treasury shall transfer to the general fund 
of the Treasury an amount equal to the re- 
duction in revenues to the Treasury result- 
ing from the amendments made by para- 
graphs (1) through (4) of this subsection. Not- 
withstanding section 5 of the American Re- 
covery and Reinvestment Act of 2009 (Pub. 
Law 111-5), such amounts shall be trans- 
ferred from the amounts appropriated or 
made available and remaining unobligated 
under such Act. 


pur- 


Sa 


NOTICE OF HEARING 


COMMITTEE ON INDIAN AFFAIRS 

Mr. DORGAN. Mr. President, I would 
like to announce that the Committee 
on Indian Affairs will meet on Thurs- 
day, August 6, 2009, at 2:15 p.m. in 
Room 628 of the Dirksen Senate Office 
Building to conduct a business meeting 
on S.J. Res. 14, a joint resolution to ac- 
knowledge a long history of official 
depredations and ill-conceived policies 
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by the Federal Government regarding 
Indian tribes and offer an apology to 
all Native Peoples on behalf of the 
United States; H.R. 1129, a bill to au- 
thorize the Secretary of the Interior to 
provide an annual grant to facilitate 
an iron working training program for 
Native Americans; and S. 448, a bill to 
transfer certain land to the United 
States to be held in trust for the Hoh 
Indian Tribe, to place land into trust 
for the Hoh Indian Tribe, and for other 
purposes to be followed immediately by 
a hearing on S. 1011, the Native Hawai- 
ian Government Reorganization Act of 
2009. 

Those wishing additional information 
may contact the Indian Affairs Com- 
mittee at 202-224-2251. 


——— ne ыз 


AUTHORITY FOR COMMITTEES TO 
MEET 
COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on Au- 
gust 5, 2009, at 9:30 a.m., to conduct à 
hearing entitled ‘‘Examining Proposals 
to Enhance the Regulation of Credit 
Rating Agencies." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 

TRANSPORTATION 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate on 
Wednesday, August 5, 2009, at 10 a.m. in 
room 253 of the Russell Senate Office 
Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 

TRANSPORTATION 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate on 
Wednesday, August 5, 2009, in Russell 
253, at 2 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Wednesday, August 5, 2009, 
at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. SPECTER. Mr. or Ms. President, 
I ask unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Wednesday, August 5, 2009, 
at 2:15 p.m. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 

GOVERNMENTAL AFFAIRS 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Homeland Security and Gov- 
ernmental Affairs be authorized to 
meet during the session of the Senate 

on Wednesday, August 5, 2009. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 
MANAGEMENT, THE FEDERAL WORKFORCE, 
AND THE DISTRICT OF COLUMBIA 
Mr. SPECTER. Mr. President, I ask 

unanimous consent that the Com- 

mittee on Homeland Security and Gov- 
ernmental Affairs’ Subcommittee on 

Oversight of Government Management, 

the Federal Workforce, and the Dis- 

trict of Columbia be authorized to 
meet during the session of the Senate 

on Wednesday, August 5, 2009, at 2:30 

p.m. to conduct a hearing entitled, 

“Strengthening the Federal Acquisi- 

tion Workforce: Government-wide 

Leadership and Initiatives.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
PRIVILEGES OF THE FLOOR 


Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that Jennifer 
Mock, a member of the staff of the 
Senator from Oregon, Mr. MERKLEY, be 
granted the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the following 
individuals on my staff be granted the 
privilege of the floor during consider- 
ation of the confirmation of Judge 
Sotomayor: Caitlin Coan, Emily Yeska, 
Andrew Dusek, Dan Huffman, Raphael 
Graybill, Philip Feldman, Josh Gard- 
ner, and Maureen Weiland. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. I ask unanimous con- 
sent that Laura Safdie, Aaron Guile, 
and Kathleen Roberts, law clerks on 
Senator LEAHY’s Judiciary Committee 
staff, be granted the privilege of the 
floor for the remainder of the debate on 
the nomination of Judge Sotomayor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


AGRICULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 


ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2010 


On Tuesday, August 4, 2009, the Sen- 
ate passed H.R. 2997, as amended, as 
follows: 

H.R. 2997 

Resolved, That the bill from the House of 
Representatives (H.R. 2997) entitled ‘‘An Act 
making appropriations for Agriculture, 
Rural Development, Food and Drug Adminis- 
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tration, and Related Agencies programs for 
the fiscal year ending September 30, 2010, and 
for other purposes.’’, do pass with the fol- 
lowing amendment: 

Strike out all after the enacting clause and 
insert: 
That the following sums are appropriated, out 
of any money in the Treasury not otherwise ap- 
propriated, for Agriculture, Rural Development, 
Food and Drug Administration, and Related 
Agencies programs for the fiscal year ending 
September 30, 2010, and for other purposes, 
namely: 

TITLE І 
AGRICULTURAL PROGRAMS 
PRODUCTION, PROCESSING AND MARKETING 
OFFICE OF THE SECRETARY 

For necessary expenses of the Office of the 
Secretary of Agriculture, $5,285,000: Provided, 
That not to exceed $11,000 of this amount shall 
be available for official reception and represen- 
tation expenses, not otherwise provided for, as 
determined by the Secretary. 

OFFICE OF TRIBAL RELATIONS 

For necessary expenses of the Office of Tribal 
Relations, $1,000,000, to support communication 
and consultation activities with Federally Rec- 
ognized Tribes, as well as other requirements es- 
tablished by law. 

EXECUTIVE OPERATIONS 
OFFICE OF THE CHIEF ECONOMIST 


For necessary expenses of the Office of the 
Chief Economist, $13,032,000. 


NATIONAL APPEALS DIVISION 
For necessary expenses of the National Ap- 
peals Division, $15,219,000. 
OFFICE OF BUDGET AND PROGRAM ANALYSIS 


For necessary expenses of the Office of Budget 
and Program Analysis, $9,436,0000. 


OFFICE OF HOMELAND SECURITY 


For necessary expenses of the Office of Home- 
land Security, $1,859,000. 


OFFICE OF THE CHIEF INFORMATION OFFICER 


For necessary expenses of the Office of the 
Chief Information Officer, $63,579,000. 


OFFICE OF THE CHIEF FINANCIAL OFFICER 


For necessary expenses of the Office of the 
Chief Financial Officer, $6,566,000: Provided, 
That no funds made available by this appro- 
priation may be obligated for FAIR Act or Cir- 
cular A-76 activities until the Secretary has sub- 
mitted to the Committees on Appropriations of 
both Houses of Congress and the Committee on 
Oversight and Government Reform of the House 
of Representatives a report on the Department’s 
contracting out policies, including agency budg- 
ets for contracting out. 

OFFICE OF THE ASSISTANT SECRETARY FOR CIVIL 
RIGHTS 


For necessary expenses of the Office of the As- 
sistant Secretary for Civil Rights, $895,000. 


OFFICE OF CIVIL RIGHTS 

For necessary expenses of the Office of Civil 
Rights, $23,422,000. 

OFFICE OF THE ASSISTANT SECRETARY FOR 
ADMINISTRATION 

For necessary expenses of the Office of the As- 
sistant Secretary for Administration, $806,000. 

AGRICULTURE BUILDINGS AND FACILITIES AND 

RENTAL PAYMENTS 
(INCLUDING TRANSFERS OF FUNDS) 

For payment of space rental and related costs 
pursuant to Public Law 92-313, including au- 
thorities pursuant to the 1984 delegation of au- 
thority from the Administrator of General Serv- 
ices to the Department of Agriculture under 40 
U.S.C. 486, for programs and activities of the 
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Department which are included in this Act, and 
for alterations and other actions needed for the 
Department and its agencies to consolidate 
unneeded space into configurations suitable for 
release to the Administrator of General Services, 
and for the operation, maintenance, improve- 
ment, and repair of Agriculture buildings and 
facilities, and for related costs, $274,482,000, to 
remain available until expended, of which 
$168,901,000 shall be available for payments to 
the General Services Administration for rent; of 
which $13,500,000 for payment to the Depart- 
ment of Homeland Security for building security 
activities; and of which $92,081,000 for buildings 
operations and maintenance expenses: Provided, 
That the Secretary is authorieed to transfer 
funds from a Departmental agency to this ac- 
count to recover the full cost of the space and 
security expenses of that agency that are fund- 
ed by this account when the actual costs exceed 
the agency estimate which will be available for 
the activities and payments described herein. 


HAZARDOUS MATERIALS MANAGEMENT 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Department of 
Agriculture, to comply with the Comprehensive 
Environmental Response, Compensation, and 
Liability Act (42 U.S.C. 9601 et seq.) and the Re- 
source Conservation and Recovery Act (42 
U.S.C. 6901 et seq.), $5,125,000, to remain avail- 
able until expended: Provided, That appropria- 
tions and funds available herein to the Depart- 
ment for Hazardous Materials Management may 
be transferred to any agency of the Department 
for its use in meeting all requirements pursuant 
to the above Acts on Federal and non-Federal 
lands. 


DEPARTMENTAL ADMINISTRATION 
(INCLUDING TRANSFERS OF FUNDS) 


For Departmental Administration, $41,319,000, 
to provide for necessary expenses for manage- 
ment support services to offices of the Depart- 
ment and for general administration, security, 
repairs and alterations, and other miscellaneous 
supplies and expenses not otherwise provided 
for and necessary for the practical and efficient 
work of the Department: Provided, That this ap- 
propriation shall be reimbursed from applicable 
appropriations in this Act for travel expenses in- 
cident to the holding of hearings as required by 
5 U.S.C. 551-558: Provided further, That of the 
amount appropriated, $13,000,000 is for stabiliza- 
tion and developmental activities to be carried 
out under the authority provided by title XIV of 
the Food and Agriculture Act of 1977 (7 U.S.C. 
3101 et seq.) and other applicable laws. 


OFFICE OF THE ASSISTANT SECRETARY FOR 
CONGRESSIONAL RELATIONS 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Office of the As- 
sistant Secretary for Congressional Relations to 
carry out the programs funded by this Act, in- 
cluding programs involving intergovernmental 
affairs and liaison within the executive branch, 
$3,968,000: Provided, That these funds may be 
transferred to agencies of the Department of Ag- 
riculture funded by this Act to maintain per- 
sonnel at the agency level: Provided further, 
That no funds made available by this appro- 
priation may be obligated after 30 days from the 
date of enactment of this Act, unless the Sec- 
retary has notified the Committees on Appro- 
priations of both Houses of Congress on the al- 
location of these funds by USDA agency: Pro- 
vided further, That no other funds appropriated 
to the Department by this Act shall be available 
to the Department for support of activities of 
congressional relations. 


OFFICE OF COMMUNICATIONS 


For necessary expenses of the Office of Com- 
munications, $9,722,000. 
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OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of In- 
spector General, including employment pursu- 
ant to the Inspector General Act of 1978, 
$88,025,000, including such sums as may be nec- 
essary for contracting and other arrangements 
with public agencies and private persons pursu- 
ant to section 6(a)(9) of the Inspector General 
Act of 1978, and including not to exceed $125,000 
for certain confidential operational expenses, 
including the payment of informants, to be ex- 
pended under the direction of the Inspector 
General pursuant to Public Law 95-452 and sec- 
tion 1337 of Public Law 97-98: Provided, That of 
the amount made available for the Office of In- 
spector General to conduct investigations such 
sums as are necessary shall be made available 
for the inspection of the national organic pro- 
gram established under the Organic Foods Pro- 
duction Act of 1990 (7 U.S.C. 6501 et seq.). 


OFFICE OF THE GENERAL COUNSEL 


For necessary expenses of the Office of the 
General Counsel, $43,551,000. 


OFFICE OF THE UNDER SECRETARY FOR 
RESEARCH, EDUCATION AND ECONOMICS 


For necessary expenses of the Office of the 
Under Secretary for Research, Education and 
Economics, $895,000. 


ECONOMIC RESEARCH SERVICE 


For necessary expenses of the Economic Re- 
search Service, $82,078,000. 


NATIONAL AGRICULTURAL STATISTICS SERVICE 


For necessary expenses of the National Agri- 
cultural Statistics Service, $161,830,000, of which 
up to $37,908,000 shall be available until ex- 
pended for the Census of Agriculture. 


AGRICULTURAL RESEARCH SERVICE 
SALARIES AND EXPENSES 


For necessary expenses of the Agricultural Re- 
search Service and for acquisition of lands by 
donation, exchange, or purchase at a nominal 
cost not to exceed $100, and for land exchanges 
where the lands exchanged shall be of equal 
value or shall be equalized by a payment of 
money to the grantor which shall not exceed 25 
percent of the total value of the land or interests 
transferred out of Federal ownership, 
$1,181,632,000, of which $35,512,000 shall be for 
the purposes, and in the amounts, specified in 
the table titled ‘‘Congressionally Designated 
Projects" in the report to accompany this Act: 
Provided, That appropriations hereunder shall 
be available for the operation and maintenance 
of aircraft and the purchase of not to exceed 
one for replacement only: Provided further, 
That appropriations hereunder shall be avail- 
able pursuant to 7 U.S.C. 2250 for the construc- 
tion, alteration, and repair of buildings and im- 
provements, but unless otherwise provided, the 
cost of constructing any one building shall not 
exceed $375,000, except for headhouses or green- 
houses which shall each be limited to $1,200,000, 
and except for 10 buildings to be constructed or 
improved at a cost not to exceed $750,000 each, 
and the cost of altering any one building during 
the fiscal year shall not exceed 10 percent of the 
current replacement value of the building or 
$375,000, whichever is greater: Provided further, 
That the limitations on alterations contained in 
this Act shall not apply to modernization or re- 
placement of existing facilities at Beltsville, 
Maryland: Provided further, That appropria- 
tions hereunder shall be available for granting 
easements at the Beltsville Agricultural Re- 
search Center: Provided further, That the fore- 
going limitations shall not apply to replacement 
of buildings needed to carry out the Act of April 
24, 1948 (21 U.S.C. 113a): Provided further, That 
funds may be received from any State, other po- 
litical subdivision, organization, or individual 
for the purpose of establishing or operating any 
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research facility or research project of the Agri- 
cultural Research Service, as authorized by law. 


BUILDINGS AND FACILITIES 


For acquisition of land, construction, repair, 
improvement, extension, alteration, and pur- 
chase of fixed equipment or facilities as nec- 
essary to carry out the agricultural research 
programs of the Department of Agriculture, 
where not otherwise provided, $47,027,000, of 
which $47,027,000 shall be for the purposes, and 
in the amounts, specified in the table titled 
“Congressionally Designated Projects’’ in the 
report to accompany this Act, to remain avail- 
able until expended. 

NATIONAL INSTITUTE OF FOOD AND AGRICULTURE 
RESEARCH AND EDUCATION ACTIVITIES 


For payments to agricultural experiment sta- 
tions, for cooperative forestry and other re- 
search, for facilities, and for other expenses, 
$757,821 ,000, of which $61,406,000 shall be for the 
purposes, and in the amounts, specified in the 
table titled “Congressionally Designated 
Projects" in the report to accompany this Act, 
as follows: to carry out the provisions of the 
Hatch Act of 1887 (7 U.S.C. 361а-і), $215,000,000; 
for grants for cooperative forestry research (16 
U.S.C. 582a through a-7), $30,000,000; for pay- 
ments to eligible institutions (7 U.S.C. 3222), 
$49,000,000, provided that each institution re- 
ceives no less than $1,000,000; for special grants 
(7 U.S.C. 450i(c)), $50,456,000; for competitive 
grants on improved pest control (7 U.S.C. 
450i(c)), $16,423,000; for competitive grants (7 
U.S.C. 450(i)(b)), $295,181,000, to remain avail- 
able until erpended; for the support of animal 
health and disease programs (7 U.S.C. 3195), 
$1,000,000; for supplemental and alternative 
crops and products (7 U.S.C. 3319d), $850,000; for 
grants for research pursuant to the Critical Ag- 
ricultural Materials Act (7 U.S.C. 178 et seq.), 
$1,083,000, to remain available until expended; 
for the 1994 research grants program for 1994 in- 
stitutions pursuant to section 536 of Public Law 
103-382 (7 U.S.C. 301 note), $2,000,000, to remain 
available until expended; for rangeland research 
grants (7 U.S.C. 3333), $983,000; for higher edu- 
cation graduate fellowship grants (7 U.S.C. 
3152(0)(6)), $3,859,000, to remain available until 
expended (7 U.S.C. 2209b); for a program pursu- 
ant to section 1415A of the National Agricul- 
tural Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3151a), $5,000,000, to re- 
main available until expended; for higher edu- 
cation challenge grants (7 U.S.C. 3152(b)(1)), 
$5,654,000; for a higher education multicultural 
scholars program (7 U.S.C. 3152(b)(5)), $981,000, 
to remain available until expended (7 U.S.C. 
2209b); for an education grants program for His- 
panic-serving Institutions (7 U.S.C. 3241), 
$7,737,000; for competitive grants for the purpose 
of carrying out all provisions of 7 U.S.C. 3156 to 
individual eligible institutions or consortia of el- 
igible institutions in Alaska and in Hawaii, with 
funds awarded equally to each of the States of 
Alaska and Hawaii, $3,200,000; for a secondary 
agriculture education program and 2-year post- 
secondary education (7 U.S.C. 3152(j)), $983,000; 
for aquaculture grants (7 U.S.C. 3322), 
$3,928,000; for sustainable agriculture research 
and education (7 U.S.C. 5811), $14,500,000; for a 
program of capacity building grants (7 U.S.C. 
3152(b)(4)) to institutions eligible to receive 
funds under 7 U.S.C. 3221 and 3222, $16,500,000, 
to remain available until expended (7 U.S.C. 
2209b); for payments to the 1994 Institutions 
pursuant to section 534(a)(1) of Public Law 103- 
382, $3,942,000; for resident instruction grants 
for insular areas under section 1491 of the Na- 
tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3363), 
$800,000; for a new era rural technology pro- 
gram pursuant to section 1473E of the National 
Agricultural Research, Extension, and Teaching 
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Policy Act of 1977 (7 U.S.C. 3319e), $750,000; for 
a competitive grants program for farm business 
management and benchmarking (7 U.S.C. 5925f), 
$2,000,000; for a competitive grants program re- 
garding biobased energy (7 U.S.C. 6114), 
$1,500,000; and for necessary expenses of Re- 
search and Education Activities, $25,111,000, of 
which $2,704,000 for the Research, Education, 
and Economics Information System and 
$2,136,000 for the Electronic Grants Information 
System, are to remain available until expended. 

NATIVE AMERICAN INSTITUTIONS ENDOWMENT 

FUND 

For the Native American Institutions Endow- 
ment Fund authorized by Public Law 103-382 (7 
U.S.C. 301 note), $11,880,000, to remain available 
until expended. 

EXTENSION ACTIVITIES 

For payments to States, the District of Colum- 
bia, Puerto Rico, Guam, the Virgin Islands, Mi- 
cronesia, the Northern Marianas, and American 
Samoa, $491,292,000, of which $7,898,000 shall be 
for the purposes, and in the amounts, specified 
in the table titled ‘‘Congressionally Designated 
Projects" in the report to accompany this Act, 
as follows: payments for cooperative extension 
work under the Smith-Lever Act, to be distrib- 
uted under sections 3(b) and 3(c) of said Act, 
and under section 208(c) of Public Law 93-471, 
for retirement and employees’ compensation 
costs for extension agents, $300,000,000; pay- 
ments for extension work at the 1994 Institutions 
under the Smith-Lever Act (7 U.S.C. 343(b)(3)), 
$4,000,000; payments for the nutrition and fam- 
ily education program for low-income areas 
under section 3(d) of the Act, $68,139,000; pay- 
ments for the pest management program under 
section 3(d) of the Act, $10,085,000; payments for 
the farm safety program under section 3(d) of 
the Act, $4,863,000; payments for New Tech- 
nologies for Ag Extension under section 3(d) of 
the Act, $2,000,000; payments to upgrade re- 
search, extension, and teaching facilities at in- 
stitutions eligible to receive funds under 7 
U.S.C. 3221 and 3222, $18,540,000, to remain 
available until expended; payments for youth- 
at-risk programs under section 3(d) of the 
Smith-Lever Act, $8,427,000; for youth farm safe- 
ty education and certification extension grants, 
to be awarded competitively under section 3(d) 
of the Act, $493,000; payments for carrying out 
the provisions of the Renewable Resources Ex- 
tension Act of 1978 (16 U.S.C. 1671 et seq.), 
$4,128,000; payments for the federally-recognized 
Tribes Extension Program under section 3(d) of 
the Smith-Lever Act, $3,090,000; payments for 
sustainable agriculture programs under section 
3(d) of the Act, $4,705,000; payments for rural 
health and safety education as authorized by 
section 502(i) of Public Law 92-419 (7 U.S.C. 
2662(i)), $1,738,000; payments for cooperative ex- 
tension work by eligible institutions (7 U.S.C. 
3221), $41,354,000, provided that each institution 
receives no less than $1,000,000; for grants to 
youth organizations pursuant to 7 U.S.C. 7630, 
$1,767,000; payments to carry out the food ani- 
mal residue avoidance database program as au- 
thorized by 7 U.S.C. 7642, $1,000,000; payments 
to carry out section 1672(e)(49) of the Food, Ag- 
riculture, Conservation, and Trade Act of 1990 
(7 U.S.C. 5925), as amended, $500,000; and for 
necessary expenses of Extension Activities, 
$16,463,000. 

INTEGRATED ACTIVITIES 

For the integrated research, education, and 
extension grants programs, including necessary 
administrative expenses, $56,864,000, as follows: 
for competitive grants programs authorized 
under section 406 of the Agricultural Research, 
Extension, and Education Reform Act of 1998 (7 
U.S.C. 7626), $41,990,000, including $12,649,000 
for the water quality program, $14,596,000 for 
the food safety program, $4,096,000 for the re- 
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gional pest management centers program, 
$4,388,000 for the Food Quality Protection Act 
risk mitigation program for major food crop sys- 
tems, $1,365,000 for the crops affected by Food 
Quality Protection Act implementation, 
$3,054,000 for the methyl bromide transition pro- 
gram, and $1,842,000 for the organic transition 
program; for a competitive international science 
and education grants program authorized under 
section 1459A of the National Agricultural Re- 
search, Extension, and Teaching Policy Act of 
1977 (7 U.S.C. 3292b), to remain available until 
expended, $3,000,000; for grants programs au- 
thorized under section 2(c)(1)(B) of Public Law 
89-106, as amended, $732,000, to remain avail- 
able until September 30, 2011, for the critical 
issues program; $1,312,000 for the regional rural 
development centers program; and $9,830,000 for 
the Food and Agriculture Defense Initiative au- 
thorized under section 1484 of the National Agri- 
cultural Research, Extension, and Teaching 
Policy Act of 1977, to remain available until Sep- 
tember 30, 2011. 
OFFICE OF THE UNDER SECRETARY FOR 
MARKETING AND REGULATORY PROGRAMS 

For necessary expenses of the Office of the 
Under Secretary for Marketing and Regulatory 
Programs, $895,000. 

ANIMAL AND PLANT HEALTH INSPECTION SERVICE 
SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of the Animal and 
Plant Health Inspection Service, including up to 
$30,000 for representation allowances and for ex- 
penses pursuant to the Foreign Service Act of 
1980 (22 U.S.C. 4085), $911,394,000, of which 
$18,059,000 shall be for the purposes, and in the 
amounts, specified in the table titled ‘‘Congres- 
sionally Designated Projects’’ in the report to 
accompany this Act, of which $2,058,000 shall be 
available for the control of outbreaks of insects, 
plant diseases, animal diseases and for control 
of pest animals and birds to the extent necessary 
to meet emergency conditions; of which 
$23,390,000 shall be used for the cotton pests pro- 
gram for cost share purposes or for debt retire- 
ment for active eradication zones; of which 
$7,300,000 shall be for a National Animal Identi- 
fication program and may only be used for on- 
going activities and purposes (as of the date of 
enactment of this Act) relating to proposed rule- 
making for that program under subchapter II of 
chapter 5, and chapter 7, of title 5, United 
States Code (commonly known as the ‘‘Adminis- 
trative Procedure Act’’); of which $60,243,000 
shall be used to prevent and control avian influ- 
enza and shall remain available until expended: 
Provided, That funds provided for the contin- 
gency fund to meet emergency conditions, infor- 
mation technology infrastructure, fruit fly pro- 
gram, emerging plant pests, cotton pests pro- 
gram, grasshopper and mormon cricket program, 
the plum pox program, the National Veterinary 
Stockpile, the National Animal Identification 
System, up to $1,500,000 in the scrapie program 
for indemnities, up to $1,000,000 for wildlife serv- 
ices methods development, up to $1,000,000 of the 
wildlife services operations program for aviation 
safety, and up to 25 percent of the screwworm 
program shall remain available until expended: 
Provided further, That no funds shall be used to 
formulate or administer a brucellosis eradication 
program for the current fiscal year that does not 
require minimum matching by the States of at 
least 40 percent: Provided further, That this ap- 
propriation shall be available for the operation 
and maintenance of aircraft and the purchase 
of not to exceed four, of which two shall be for 
replacement only: Provided further, That, in ad- 
dition, in emergencies which threaten any seg- 
ment of the agricultural production industry of 
this country, the Secretary may transfer from 
other appropriations or funds available to the 
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agencies or corporations of the Department such 
sums as may be deemed necessary, to be avail- 
able only in such emergencies for the arrest and 
eradication of contagious or infectious disease 
or pests of animals, poultry, or plants, and for 
expenses in accordance with sections 10411 and 
10417 of the Animal Health Protection Act (7 
U.S.C. 8310 and 8316) and sections 431 and 442 
of the Plant Protection Act (7 U.S.C. 7751 and 
7772), and any unexpended balances of funds 
transferred for such emergency purposes in the 
preceding fiscal year shall be merged with such 
transferred amounts: Provided further, That ap- 
propriations hereunder shall be available pursu- 
ant to law (7 U.S.C. 2250) for the repair and al- 
teration of leased buildings and improvements, 
but unless otherwise provided the cost of alter- 
ing any one building during the fiscal year shall 
not exceed 10 percent of the current replacement 
value of the building: Provided further, That of 
the amount available under this heading, at 
least $17,764,000 shall be used for the tuber- 
culosis program (including at least $3,000,000 for 
tuberculosis indemnity and depopulation). 

In fiscal year 2010, the agency is authorized to 
collect fees to cover the total costs of providing 
technical assistance, goods, or services requested 
by States, other political subdivisions, domestic 
and international organizations, foreign govern- 
ments, or individuals, provided that such fees 
are structured such that any entity’s liability 
for such fees is reasonably based on the tech- 
nical assistance, goods, or services provided to 
the entity by the agency, and such fees shall be 
credited to this account, to remain available 
until expended, without further appropriation, 
for providing such assistance, goods, or services. 


BUILDINGS AND FACILITIES 


For plans, construction, repair, preventive 
maintenance, environmental support, improve- 
ment, extension, alteration, and purchase of 
fixed equipment or facilities, as authorized by 7 
U.S.C. 2250, and acquisition of land as author- 
ized by 7 U.S.C. 428a, $4,712,000, to remain 
available until expended. 


AGRICULTURAL MARKETING SERVICE 
MARKETING SERVICES 


For necessary expenses of the Agricultural 
Marketing Service, $90,848,000: Provided, That 
this appropriation shall be available pursuant 
to law (7 U.S.C. 2250) for the alteration and re- 
pair of buildings and improvements, but the cost 
of altering any one building during the fiscal 
year shall not exceed 10 percent of the current 
replacement value of the building. 

Fees may be collected for the cost of standard- 
ization activities, as established by regulation 
pursuant to law (31 U.S.C. 9701). 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $64,583,000 (from fees collected) 
shall be obligated during the current fiscal year 
for administrative expenses: Provided, That if 
crop size is understated and/or other uncontrol- 
lable events occur, the agency may exceed this 
limitation by up to 10 percent with notification 
to the Committees on Appropriations of both 
Houses of Congress. 


FUNDS FOR STRENGTHENING MARKETS, INCOME, 
AND SUPPLY (SECTION 32) 


(INCLUDING TRANSFERS OF FUNDS) 


Funds available under section 32 of the Act of 
August 24, 1935 (7 U.S.C. 612c), shall be used 
only for commodity program expenses as author- 
ized therein, and other related operating ex- 
penses, including not less than $20,000,000 for 
replacement of a system to support commodity 
purchases, except for: (1) transfers to the De- 
partment of Commerce as authorized by the Fish 
and Wildlife Act of August 8, 1956; (2) transfers 
otherwise provided in this Act; and (3) not more 
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than $20,056,000 for formulation and administra- 
tion of marketing agreements and orders pursu- 
ant to the Agricultural Marketing Agreement 
Act of 1937 and the Agricultural Act of 1961. 
PAYMENTS TO STATES AND POSSESSIONS 


For payments to departments of agriculture, 
bureaus and departments of markets, and simi- 
lar agencies for marketing activities under sec- 
tion 204(b) of the Agricultural Marketing Act of 
1946 (7 U.S.C. 1623(b)), $1,334,000. 

GRAIN INSPECTION, PACKERS AND STOCKYARDS 

ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses of the Grain Inspec- 
tion, Packers and Stockyards Administration, 
$41,564,000: Provided, That this appropriation 
shall be available pursuant to law (7 U.S.C. 
2250) for the alteration and repair of buildings 
and improvements, but the cost of altering any 
one building during the fiscal year shall not ex- 
ceed 10 percent of the current replacement value 
of the building. 

LIMITATION ON INSPECTION AND WEIGHING 
SERVICES EXPENSES 


Not to exceed $42,463,000 (from fees collected) 
shall be obligated during the current fiscal year 
for inspection and weighing services: Provided, 
That if grain export activities require additional 
supervision and oversight, or other uncontrol- 
lable factors occur, this limitation may be ex- 
ceeded by up to 10 percent with notification to 
the Committees om Appropriations of both 
Houses of Congress. 

OFFICE OF THE UNDER SECRETARY FOR FOOD 

SAFETY 


For necessary expenses of the Office of the 
Under Secretary for Food Safety, $813,000. 


FOOD SAFETY AND INSPECTION SERVICE 


For necessary expenses to carry out services 
authorized by the Federal Meat Inspection Act, 
the Poultry Products Inspection Act, and the 
Egg Products Inspection Act, including not to 
exceed $50,000 for representation allowances and 
for expenses pursuant to section 8 of the Act ap- 
proved August 3, 1956 (7 U.S.C. 1766), 
$1,018,520,000; and in addition, $1,000,000 may be 
credited to this account from fees collected for 
the cost of laboratory accreditation as author- 
ized by section 1327 of the Food, Agriculture, 
Conservation and Trade Act of 1990 (7 U.S.C. 
138f): Provided, That funds provided for the 
Public Health Data Communication Infrastruc- 
ture system shall remain available until ex- 
pended: Provided further, That no fewer than 
150 full-time equivalent positions shall be em- 
ployed during fiscal year 2010 for purposes dedi- 
cated solely to inspections and enforcement re- 
lated to the Humane Methods of Slaughter Act: 
Provided further, That of the amount available 
under this heading, $3,000,000 shall be obligated 
to maintain the Humane Animal Tracking Sys- 
tem as part of the Public Health Data Commu- 
nication Infrastructure System: Provided fur- 
ther, That this appropriation shall be available 
pursuant to law (7 U.S.C. 2250) for the alter- 
ation and repair of buildings and improvements, 
but the cost of altering any one building during 
the fiscal year shall not exceed 10 percent of the 
current replacement value of the building. 


OFFICE OF THE UNDER SECRETARY FOR FARM 
AND FOREIGN AGRICULTURAL SERVICES 


For necessary expenses of the Office of the 
Under Secretary for Farm and Foreign Agricul- 
tural Services, $895,000. 


FARM SERVICE AGENCY 
SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Farm Service 
Agency, $1,603,777,000: Provided, That the Sec- 
retary is authorized to use the services, facili- 
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ties, and authorities (but not the funds) of the 
Commodity Credit Corporation to make program 
payments for all programs administered by the 
Agency: Provided further, That other funds 
made available to the Agency for authorized ac- 
tivities may be advanced to and merged with 
this account: Provided further, That funds 
made available to county committees shall re- 
main available until erpended. 
STATE MEDIATION GRANTS 


For grants pursuant to section 502(b) of the 
Agricultural Credit Act of 1987, as amended (7 
U.S.C. 5101-5106), $4,369,000. 

GRASSROOTS SOURCE WATER PROTECTION 
PROGRAM 


For necessary expenses to carry out wellhead 
or groundwater protection activities under sec- 
tion 12400 of the Food Security Act of 1985 (16 
U.S.C. 3839bb-2), $5,000,000, to remain available 
until expended. 

DAIRY INDEMNITY PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses involved in making in- 
demnity payments to dairy farmers and manu- 
facturers of dairy products under a dairy in- 
demnity program, such sums as may be nec- 
essary, to remain available until expended: Pro- 
vided, That such program is carried out by the 
Secretary in the same manner as the dairy in- 
demnity program described in the Agriculture, 
Rural Development, Food and Drug Administra- 
tion, and Related Agencies Appropriations Act, 
2001 (Public Law 106-387, 114 Stat. 1549A-12). 

AGRICULTURAL CREDIT INSURANCE FUND 
PROGRAM ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

For gross obligations for the principal amount 
of direct and guaranteed farm ownership (7 
U.S.C. 1922 et seq.) and operating (7 U.S.C. 1941 
et seq.) loans, Indian tribe land acquisition 
loans (25 U.S.C. 488), boll weevil loans (7 U.S.C. 
1989), direct and guaranteed conservation loans 
(7 U.S.C. 1924 et seq.) and Indian highly 
fractionated land loans (25 U.S.C. 488), to be 
available from funds in the Agricultural Credit 
Insurance Fund, as follows: farm ownership 
loans, $1,892,990,000, of which $1,500,000,000 
shall be for unsubsidized guaranteed loans and 
$392,990,000 shall be for direct loans; operating 
loans, $1,994,467,000, of which $1,150,000,000 
shall be for unsubsidized guaranteed loans, 
$144,467,000 shall be for subsidized guaranteed 
loans and $700,000,000 shall be for direct loans; 
Indian tribe land acquisition loans, $2,000,000; 
conservation loans, $150,000,000, of which 
$75,000,000 shall be for guaranteed loans and 
$75,000,000 shall be for direct loans; Indian 
highly fractionated land loans, $10,000,000; and 
for boll weevil eradication program loans, 
$100,000,000: Provided, That the Secretary shall 
deem the pink bollworm to be a boll weevil for 
the purpose of boll weevil eradication program 
loans. 

For the cost of direct and guaranteed loans, 
including the cost of modifying loans as defined 
in section 502 of the Congressional Budget Act 
of 1974, as follows: farm ownership loans, 
$21,584,000, of which $5,550,000 shall be for un- 
subsidized guaranteed loans, and $16,034,000 
Shall be for direct loans; operating loans, 
$80,402,000, of which $26,910,000 shall be for un- 
Subsidieed guaranteed loans, $20,312,000 shall be 
for subsidized guaranteed loans, and $33,180,000 
shall be for direct loans; conservation loans, 
$1,343,000, of which $278,000 shall be for guaran- 
teed loans, and $1,065,000 shall be for direct 
loans; and Indian highly fractionated land 
loans, $793,000. 

In addition, for administrative expenses nec- 
essary to carry out the direct and guaranteed 
loan programs, $321,093,000, of | which 
$313,173,000 shall be transferred to and merged 
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with the appropriation for “Farm Service Agen- 
Cy, Salaries and Expenses”. 

Funds appropriated by this Act to the Agri- 
cultural Credit Insurance Program Account for 
farm ownership, operating, and conservation di- 
rect loans and guaranteed loans may be trans- 
ferred among these programs: Provided, That 
the Committees on Appropriations of both 
Houses of Congress are notified at least 15 days 
in advance of any transfer. 


RISK MANAGEMENT AGENCY 


For necessary expenses of the Risk Manage- 
ment Agency, $79,425,000: Provided, That the 
funds made available under section 522(e) of the 
Federal Crop Insurance Act (7 U.S.C. 1522(e)) 
may be used for the Common Information Man- 
agement System: Provided further, That not to 
exceed $1,000 shall be available for official re- 
ception and representation expenses, as author- 
ized by 7 U.S.C. 1506(i). 


CORPORATIONS 


The following corporations and agencies are 
hereby authorized to make expenditures, within 
the limits of funds and borrowing authority 
available to each such corporation or agency 
and in accord with law, and to make contracts 
and commitments without regard to fiscal year 
limitations as provided by section 104 of the 
Government Corporation Control Act as may be 
necessary in carrying out the programs set forth 
in the budget for the current fiscal year for such 
corporation or agency, except as hereinafter 
provided. 


FEDERAL CROP INSURANCE CORPORATION FUND 


For payments as authorized by section 516 of 
the Federal Crop Insurance Act (7 U.S.C. 1516), 
such sums as may be necessary, to remain avail- 
able until expended. 

COMMODITY CREDIT CORPORATION FUND 
REIMBURSEMENT FOR NET REALIZED LOSSES 
(INCLUDING TRANSFERS OF FUNDS) 

For the current fiscal year, such sums as may 
be necessary to reimburse the Commodity Credit 
Corporation for net realized losses sustained, 
but not previously reimbursed, pursuant to sec- 
tion 2 of the Act of August 17, 1961 (15 U.S.C. 
713a-11): Provided, That of the funds available 
to the Commodity Credit Corporation under sec- 
tion 11 of the Commodity Credit Corporation 
Charter Act (15 U.S.C. 714i) for the conduct of 
its business with the Foreign Agricultural Serv- 
ice, up to $5,000,000 may be transferred to and 
used by the Foreign Agricultural Service for in- 
formation resource management activities of the 
Foreign Agricultural Service that are not related 
to Commodity Credit Corporation business. 

HAZARDOUS WASTE MANAGEMENT 
(LIMITATION ON EXPENSES) 

For the current fiscal year, the Commodity 
Credit Corporation shall not expend more than 
$5,000,000 for site investigation and cleanup ex- 
penses, and operations and maintenance ex- 
penses to comply with the requirement of section 
107(g) of the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act (42 
U.S.C. 9607(g)), and section 6001 of the Resource 
Conservation and Recovery Act (42 U.S.C. 6961). 

TITLE II 
CONSERVATION PROGRAMS 


OFFICE OF THE UNDER SECRETARY FOR NATURAL 
RESOURCES AND ENVIRONMENT 


For necessary expenses of the Office of the 
Under Secretary for Natural Resources and En- 
vironment, $895,000. 


NATURAL RESOURCES CONSERVATION SERVICE 
CONSERVATION OPERATIONS 


For necessary expenses for carrying out the 
provisions of the Act of April 27, 1935 (16 U.S.C. 
590a-f), including preparation of conservation 


August 5, 2009 


plans and establishment of measures to conserve 
soil and water (including farm irrigation and 
land drainage and such special measures for soil 
and water management as may be necessary to 
prevent floods and the siltation of reservoirs and 
to control agricultural related pollutants); oper- 
ation of conservation plant materials centers; 
classification and mapping of soil; dissemination 
of information; acquisition of lands, water, and 
interests therein for use in the plant materials 
program by donation, exchange, or purchase at 
a nominal cost not to exceed $100 pursuant to 
the Act of August 3, 1956 (7 U.S.C. 426a); pur- 
chase and erection or alteration or improvement 
of permanent and temporary buildings; and op- 
eration and maintenance of aircraft, 
$949,577,000, to remain available until September 
30, 2011, of which up to $50,730,000 may be used 
in planning and carrying out projects for re- 
source conservation and development and for 
sound land use pursuant to the provisions of 
sections 31 and 32 of the Bankhead-Jones Farm 
Tenant Act (7 U.S.C. 1010-1011; 76 Stat. 607); the 
Act of April 27, 1935 (16 U.S.C. 590a-590f); and 
subtitle H of title XV of the Agriculture and 
Food Act of 1981 (16 U.S.C. 3451-3461), and of 
which $21,511,000 shall be for the purposes, and 
in the amounts, specified in the table titled 
“Congressionally Designated Projects’’ in the 
report to accompany this Act: Provided, That 
appropriations hereunder shall be available pur- 
suant to 7 U.S.C. 2250 for construction and im- 
provement of buildings and public improvements 
at plant materials centers, except that the cost 
of alterations and improvements to other build- 
ings and other public improvements shall not ex- 
ceed $250,000: Provided further, That the Sec- 
retary is authorized to transfer ownership of all 
land, buildings, and related improvements of the 
Natural Resources Conservation Service facili- 
ties located in Medicine Bow, Wyoming, to the 
Medicine Bow Conservation District: Provided 
further, That when buildings or other structures 
are erected on non-Federal land, that the right 
to use such land is obtained as provided in 7 
U.S.C. 2250a. 


WATERSHED AND FLOOD PREVENTION OPERATIONS 


For necessary expenses to carry out preventive 
measures, including but not limited to research, 
engineering operations, methods of cultivation, 
the growing of vegetation, rehabilitation of ex- 
isting works and changes in use of land, in ac- 
cordance with the Watershed Protection and 
Flood Prevention Act (16 U.S.C. 1001-1005 and 
1007-1009), the provisions of the Act of April 27, 
1935 (16 U.S.C. 590a-f), and in accordance with 
the provisions of laws relating to the activities 
of the Department, $24,394,000, to remain avail- 
able until expended, of which $16,750,000 shall 
be for the purposes, and in the amounts, speci- 
fied in the table titled ‘‘Congressionally Des- 
ignated Projects" in the report to accompany 
this Act: Provided, That not to exceed 
$15,000,000 of this appropriation shall be avail- 
able for technical assistance. 


WATERSHED REHABILITATION PROGRAM 


For necessary expenses to carry out rehabili- 
tation of structural measures, in accordance 
with section 14 of the Watershed Protection and 
Flood Prevention Act (16 U.S.C. 1012), and in 
accordance with the provisions of laws relating 
to the activities of the Department, $40,161,000, 
to remain available until erpended. 


TITLE III 
RURAL DEVELOPMENT PROGRAMS 


OFFICE OF THE UNDER SECRETARY FOR RURAL 
DEVELOPMENT 


For necessary expenses of the Office of the 
Under Secretary for Rural Development, 
$895,000. 
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RURAL DEVELOPMENT SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses for carrying out the 
administration and implementation of programs 
in the Rural Development mission area, includ- 
ing activities with institutions concerning the 
development and operation of agricultural co- 
operatives; and for cooperative agreements; 
$207,237,000: Provided, That notwithstanding 
any other provision of law, funds appropriated 
under this section may be used for advertising 
and promotional activities that support the 
Rural Development mission area: Provided fur- 
ther, That not more than $10,000 may be ex- 
pended to provide modest nonmonetary awards 
to non-USDA employees: Provided further, That 
any balances available from prior years for the 
Rural Utilities Service, Rural Housing Service, 
and the Rural Business-Cooperative Service sal- 
aries and expenses accounts shall be transferred 
to and merged with this appropriation. 


RURAL HOUSING SERVICE 


RURAL HOUSING INSURANCE FUND PROGRAM 
ACCOUNT 


(INCLUDING TRANSFERS OF FUNDS) 


For gross obligations for the principal amount 
of direct and guaranteed loans as authorized by 
title V of the Housing Act of 1949, to be avail- 
able from funds in the rural housing insurance 
fund, as follows: $13,226,501,000 for loans to sec- 
tion 502 borrowers, of which $1,226,501,000 shall 
be for direct loans, and of which $12,000,000,000 
Shall be for unsubsidized guaranteed loans; 
$34,412,000 for section 504 housing repair loans; 
$69,512,000 for section 515 rental housing; 
$129,090,000 for section 538 guaranteed multi- 
family housing loans; $5,045,000 for section 524 
site loans; $11,448,000 for credit sales of acquired 
property, of which up to $1,448,000 may be for 
multi-family credit sales; and $4,970,000 for sec- 
tion 523 self-help housing land development 
loans. 

For the cost of direct and guaranteed loans, 
including the cost of modifying loans, as defined 
in section 502 of the Congressional Budget Act 
of 1974, as follows: section 502  loams, 
$217,322,000, of which $44,522,000 shall be for di- 
rect loans, and of which $172,800,000, to remain 
available until expended, shall be for unsub- 
sidized guaranteed loans; section 504 housing 
repair loans, $4,422,000; repair, rehabilitation, 
and new construction of section 515 rental hous- 
ing, $18,935,000; section 538 multi-family housing 
guaranteed loans, $1,485,000; and credit sales of 
acquired property, $556,000: Provided, That sec- 
tion 538 multi-family housing guaranteed loans 
funded pursuant to this paragraph shall not be 
subject to a guarantee fee and the interest on 
such loans may not be subsidized: Provided fur- 
ther, That any balances for a demonstration 
program for the preservation and revitalization 
of the section 515 multi-family rental housing 
properties as authorized by Public Law 109-97 
and Public Law 110-5 shall be transferred to 
and merged with the “Rural Housing Service, 
Multi-family Housing Revitalization Program 
Account". 

In addition, for administrative expenses nec- 
essary to carry out the direct and guaranteed 
loan programs, $468,593,000, which shall be 
transferred to and merged with the appropria- 
tion for “Rural Development, Salaries and Ex- 
penses". 

RENTAL ASSISTANCE PROGRAM 


For rental assistance agreements entered into 
or renewed pursuant to the authority under sec- 
tion 521(a)(2) or agreements entered into in lieu 
of debt forgiveness or payments for eligible 
households as authorized by section 502(c)(5)(D) 
of the Housing Act of 1949, $980,000,000; and, in 
addition, such sums as may be necessary, as au- 
thorized by section 521(c) of the Act, to liquidate 
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debt incurred prior to fiscal year 1992 to carry 
out the rental assistance program under section 
521(a)(2) of the Act: Provided, That of this 
amount, up to $5,958,000 may be available for 
debt forgiveness or payments for eligible house- 
holds as authorized by section 502(c)(5)(D) of 
the Act, and not to exceed $50,000 per project for 
advances to nonprofit organizations or public 
agencies to cover direct costs (other than pur- 
chase price) incurred in purchasing projects 
pursuant to section 502(c)(5)(C) of the Act: Pro- 
vided further, That of this amount not less than 
$2,030,000 is available for newly constructed 
units financed by section 515 of the Housing Act 
of 1949, and not less than $3,400,000 is for newly 
constructed units financed under sections 514 
and 516 of the Housing Act of 1949: Provided 
further, That rental assistance agreements en- 
tered into or renewed during the current fiscal 
year shall be funded for a one-year period: Pro- 
vided further, That any unerpended balances 
remaining at the end of such one-year agree- 
ments may be transferred and used for the pur- 
poses of any debt reduction; maintenance, re- 
pair, or rehabilitation of any existing projects; 
preservation; and rental assistance activities au- 
thorized under title V of the Act: Provided fur- 
ther, That rental assistance provided under 
agreements entered into prior to fiscal year 2010 
for a farm labor multi-family housing project fi- 
nanced under section 514 or 516 of the Act may 
not be recaptured for use in another project 
until such assistance has remained unused for a 
period of 12 consecutive months, if such project 
has a waiting list of tenants seeking such assist- 
ance or the project has rental assistance eligible 
tenants who are not receiving such assistance: 
Provided further, That such recaptured rental 
assistance shall, to the extent practicable, be ap- 
plied to another farm labor multi-family housing 
project financed under section 514 or 516 of the 
Act. 


MULTI-FAMILY HOUSING REVITALIZATION 
PROGRAM ACCOUNT 


For the rural housing voucher program as au- 
thorized under section 542 of the Housing Act of 
1949, but notwithstanding subsection (b) of such 
section, for the cost to conduct a housing dem- 
onstration program to provide revolving loans 
for the preservation of low-income multi-family 
housing projects, and for additional costs to 
conduct a demonstration program for the preser- 
vation and revitalization of multi-family rental 
housing properties described in this paragraph, 
$39,651,000, to remain available until expended: 
Provided, That of the funds made available 
under this heading, $18,000,000 shall be avail- 
able for rural housing vouchers to any low-in- 
come household (including those not receiving 
rental assistance) residing in a property fi- 
nanced with a section 515 loan which has been 
prepaid after September 30, 2005: Provided fur- 
ther, That the amount of such voucher shall be 
the difference between comparable market rent 
for the section 515 unit and the tenant paid rent 
for such unit: Provided further, That funds 
made available for such vouchers shall be sub- 
ject to the availability of annual appropriations: 
Provided further, That the Secretary shall, to 
the maximum extent practicable, administer 
such vouchers with current regulations and ad- 
ministrative guidance applicable to section 8 
housing vouchers administered by the Secretary 
of the Department of Housing and Urban Devel- 
opment (including the ability to pay administra- 
tive costs related to delivery of the voucher 
funds): Provided further, That if the Secretary 
determines that the amount made available for 
vouchers in this or any other Act is not needed 
for vouchers, the Secretary may use such funds 
for the demonstration programs for the preser- 
vation and revitalization of multi-family rental 
housing properties described in this paragraph: 
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Provided further, That of the funds made avail- 
able under this heading, $1,791,000 shall be 
available for the cost of loans to private non- 
profit organieations, or such nonprofit organi- 
zations’ affiliate loan funds and State and local 
housing finance agencies, to carry out a hous- 
ing demonstration program to provide revolving 
loans for the preservation of low-income multi- 
family housing projects: Provided further, That 
loans under such demonstration program shall 
have an interest rate of not more than 1 percent 
direct loan to the recipient: Provided further, 
That the Secretary may defer the interest and 
principal payment to the Rural Housing Service 
for up to 3 years and the term of such loans 
shall not exceed 30 years: Provided further, 
That of the funds made available under this 
heading, $19,860,000 shall be available for a 
demonstration program for the preservation and 
revitalieation of the section 514, 515, and 516 
multi-family rental housing properties to re- 
structure existing USDA multi-family housing 
loans, as the Secretary deems appropriate, ex- 
pressly for the purposes of ensuring the project 
has sufficient resources to preserve the project 
for the purpose of providing safe and affordable 
housing for low-income residents and farm la- 
borers including reducing or eliminating inter- 
est; deferring loan payments, subordinating, re- 
ducing or reamortizing loan debt; and other fi- 
nancial assistance including advances, pay- 
ments and incentives (including the ability of 
owners to obtain reasonable returns on invest- 
ment) required by the Secretary: Provided fur- 
ther, That the Secretary shall as part of the 
preservation and revitalieation agreement ob- 
tain a restrictive use agreement consistent with 
the terms of the restructuring: Provided further, 
That if the Secretary determines that additional 
funds for vouchers described in this paragraph 
are needed, funds for the preservation and revi- 
talieation demonstration program may be used 
for such vouchers: Provided further, That the 
Secretary may use any unobligated funds ap- 
propriated for the rural housing voucher pro- 
gram in a prior fiscal year to support informa- 
tion technology activities of the Rural Housing 
Service to the extent the Secretary determines 
that additional funds are not needed for this fis- 
cal year to provide vouchers described im this 
paragraph: Provided further, That if Congress 
enacts legislation to permanently authorize a 
multi-family rental housing loan restructuring 
program similar to the demonstration program 
described herein, the Secretary may use funds 
made available for the demonstration program 
under this heading to carry out such legislation 
with the prior notification of the Committees on 
Appropriations of both Houses of Congress. 


MUTUAL AND SELF-HELP HOUSING GRANTS 


For grants and contracts pursuant to section 
523(b)(1)(A) of the Housing Act of 1949 (42 
U.S.C. 1490c), $38,727,000, to remain available 
until erpended. 


RURAL HOUSING ASSISTANCE GRANTS 
(INCLUDING TRANSFER OF FUNDS) 


For grants and contracts for very low-income 
housing repair, supervisory and technical assist- 
ance, compensation for construction defects, 
and rural housing preservation made by the 
Rural Housing Service, as authorized by 42 
U.S.C. 1474, 1479(c), 1490е and 1490m, 
$41,500,000, to remain available until expended: 
Provided, That any balances to carry out a 
housing demonstration program to provide re- 
volving loans for the preservation of low-income 
multi-family housing projects as authorized in 
Public Law 108-447 and Public Law 109-97 shall 
be transferred to and merged with the ‘‘Rural 
Housing Service, Multi-family Housing Revital- 
ization Program Account’’. 
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FARM LABOR PROGRAM ACCOUNT 


For the cost of direct loans, grants, and con- 
tracts, as authorized by 42 U.S.C. 1484 and 1486, 
$16,968,000, to remain available until expended, 
for direct farm labor housing loans and domestic 
farm labor housing grants and contracts. 

RURAL COMMUNITY FACILITIES PROGRAM 
ACCOUNT 


(INCLUDING TRANSFERS OF FUNDS) 


For the cost of direct loans, loan guarantees, 
and grants for rural community facilities pro- 
grams as authorized by section 306 and de- 
scribed in section 381 E(d)(1) of the Consolidated 
Farm and Rural Development Act, $54,993,000, 
to remain available until expended: Provided, 
That $6,256,000 of the amount appropriated 
under this heading shall be available for a 
Rural Community Development Initiative: Pro- 
vided further, That such funds shall be used 
Solely to develop the capacity and ability of pri- 
vate, nonprofit community-based housing and 
community development organizations, low-in- 
come rural communities, and Federally Recog- 
nieed Native American Tribes to undertake 
projects to improve housing, community facili- 
ties, community and economic development 
projects in rural areas: Provided further, That 
Such funds shall be made available to qualified 
private, nonprofit and public intermediary orga- 
nieations proposing to carry out a program of fi- 
nancial and technical assistance: Provided fur- 
ther, That such intermediary organizations 
Shall provide matching funds from other 
sources, including Federal funds for related ac- 
tivities, in an amount not less than funds pro- 
vided: Provided further, That $13,902,000 of the 
amount appropriated under this heading shall 
be to provide grants for facilities in rural com- 
munities with extreme unemployment and severe 
economic depression (Public Law 106—387), with 
up to 5 percent for administration and capacity 
building in the State rural development offices: 
Provided further, That $3,972,000 of the amount 
appropriated under this heading shall be avail- 
able for community facilities grants to tribal col- 
leges, as authorized by section 306(a)(19) of such 
Act: Provided further, That sections 381Е-Н and 
381N of the Consolidated Farm and Rural Devel- 
opment Act are not applicable to the funds made 
available under this heading: Provided further, 
That any prior balances in the Rural Develop- 
ment, Rural Community Advancement Program 
account for programs authorized by section 306 
and described in section 381E(d)(1) of such Act 
be transferred and merged with this account 
and any other prior balances from the Rural 
Development, Rural Community Advancement 
Program account that the Secretary determines 
is appropriate to transfer. 


RURAL BUSINESS—COOPERATIVE SERVICE 
RURAL BUSINESS PROGRAM ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 


For the cost of loan guarantees and grants, 
for the rural business development programs au- 
thorized by sections 306 and 310B and described 
in sections 310B(f) and 381E(d)(3) of the Consoli- 
dated Farm and Rural Development Act, 
$97,116,000, to remain available until expended: 
Provided, That of the amount appropriated 
under this heading, not to exceed $500,000 shall 
be made available for a grant to a qualified na- 
tional organization to provide technical assist- 
ance for rural transportation in order to pro- 
mote economic development and $2,979,000 shall 
be for grants to the Delta Regional Authority (7 
U.S.C. 2009aa et seq.) for any Rural Community 
Advancement Program purpose as described in 
section 381E(d) of the Consolidated Farm and 
Rural Development Act, of which not more than 
5 percent may be used for administrative ex- 
penses: Provided further, That $4,000,000 of the 
amount appropriated under this heading shall 


August 5, 2009 


be for business grants to benefit Federally Rec- 
ognized Native American Tribes, including 
$250,000 for a grant to a qualified national orga- 
nization to provide technical assistance for 
rural transportation in order to promote eco- 
nomic development: Provided further, That sec- 
tions 381Е-Н and 381N of the Consolidated Farm 
and Rural Development Act are not applicable 
to funds made available under this heading: 
Provided further, That any prior balances in 
the Rural Development, Rural Community Ad- 
vancement Program account for programs au- 
thorized by sections 306 and 310B and described 
in sections 310B(f) and 381E(d)(3) of such Act be 
transferred and merged with this account and 
any other prior balances from the Rural Devel- 
opment, Rural Community Advancement Pro- 
gram account that the Secretary determines is 
appropriate to transfer. 
RURAL DEVELOPMENT LOAN FUND PROGRAM 
ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For the principal amount of direct loans, as 
authorized by the Rural Development Loan 
Fund (42 U.S.C. 9812(a)), $33,536,000. 

For the cost of direct loans, $8,464,000, as au- 
thorized by the Rural Development Loan Fund 
(42 U.S.C. 9812(a)), of which $1,035,000 shall be 
available through June 30, 2010, for Federally 
Recognized Native American Tribes and of 
which $2,070,000 shall be available through June 
30, 2010, for Mississippi Delta Region counties 
(as determined in accordance with Public Law 
100-460): Provided, That such costs, including 
the cost of modifying such loans, shall be as de- 
fined in section 502 of the Congressional Budget 
Act of 1974. 

In addition, for administrative expenses to 
carry out the direct loan programs, $4,941,000 
shall be transferred to and merged with the ap- 
propriation for “Rural Development, Salaries 
and Expenses”. 

RURAL ECONOMIC DEVELOPMENT LOANS PROGRAM 
ACCOUNT 
(INCLUDING RESCISSION OF FUNDS) 

For the principal amount of direct loans, as 
authorized under section 313 of the Rural Elec- 
trification Act, for the purpose of promoting 
rural economic development and job creation 
projects, $33,077,000. 

Of the funds derived from interest on the 
cushion of credit payments, as authorized by 
section 313 of the Rural Electrification Act of 
1936, $43,000,000 shall not be obligated and 
$43,000,000 are rescinded. 

RURAL COOPERATIVE DEVELOPMENT GRANTS 

For rural cooperative development grants au- 
thorized under section 310B(e) of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 1932(i)), $38,854,000, of which $300,000 
shall be for a cooperative research agreement 
with a qualified academic institution to conduct 
research on the national economic impact of all 
types of cooperatives; and of which $2,800,000 
shall be for cooperative agreements for the ap- 
propriate technology transfer for rural areas 
program: Provided, That not to exceed $3,463,000 
shall be for cooperatives or associations of co- 
operatives whose primary focus is to provide as- 
sistance to small, socially disadvantaged рто- 
ducers and whose governing board and/or mem- 
bership is comprised of at least 75 percent so- 
cially disadvantaged members; and of which 
$21,867,000, to remain available until expended, 
shall be for value-added agricultural product 
market development grants, as authorized by 
section 231 of the Agricultural Risk Protection 
Act of 2000 (7 U.S.C. 1621 note). 

RURAL MICROENTERPRISE INVESTMENT PROGRAM 
ACCOUNT 

For the cost of loans and grants, $22,000,000 
as authorized by section 379E of the Consoli- 
dated Farm and Rural Development Act (7 
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U.S.C. 1981 et seq.): Provided, That such costs of 
loans, including the cost of modifying such 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974. 

RURAL ENERGY FOR AMERICA PROGRAM 


For the cost of a program of loan guarantees 
and grants, under the same terms and condi- 
tions as authorized by section 9007 of the Farm 
Security and Rural Investment Act of 2002 (7 
U.S.C. 8107), $68,130,000: Provided, That the cost 
of loan guarantees, including the cost of modi- 
fying such loans, shall be as defined in section 
502 of the Congressional Budget Act of 1974. 


BIOREFINERY ASSISTANCE PROGRAM ACCOUNT 


For the cost of guaranteed loans, $17,339,000, 
as authorized by section 9003 of the Farm Secu- 
rity and Rural Investment Act of 2002 (7 U.S.C. 
6107): Provided, That such costs, including the 
cost of modifying such loans, shall be as defined 
in section 502 of the Congressional Budget Act 
of 1974. 


RURAL UTILITIES SERVICE 


RURAL WATER AND WASTE DISPOSAL PROGRAM 
ACCOUNT 


(INCLUDING TRANSFERS OF FUNDS) 


For the cost of direct loans, loan guarantees, 
and grants for the rural water, waste water, 
waste disposal, and solid waste management 
programs authorized by sections 306, 306A, 306C, 
306D, 306E, and 310B and described in sections 
306C(a)(2), 306D, 306E, and 381E(d)(2) of the 
Consolidated Farm and Rural Development Act, 
$568,730,000, to remain available until expended, 
of which not to exceed $497,000 shall be avail- 
able for the rural utilities program described in 
section 306(a)(2)(B) of such Act, and of which 
not to exceed $993,000 shall be available for the 
rural utilities program described in section 306E 
of such Act: Provided, That $70,000,000 of the 
amount appropriated under this heading shall 
be for loans and grants including water and 
waste disposal systems grants authorized by 
306C(a)(2)(B) and 306D of the Consolidated 
Farm and Rural Development Act, Federally- 
recognized Native American Tribes authorized 
by 306C(a)(1), and the Department of Hawaiian 
Home Lands (of the State of Hawaii): Provided 
further, That such loans and grants shall not be 
subject to any matching requirements: Provided 
further, That not to exceed $19,000,000 of the 
amount appropriated under this heading shall 
be for technical assistance grants for rural 
water and waste systems pursuant to section 
306(a)(14) of such Act, unless the Secretary 
makes a determination of extreme need, of 
which $5,600,000 shall be made available for a 
grant to a qualified non-profit multi-state re- 
gional technical assistance organization, with 
experience in working with small communities 
on water and waste water problems, the prin- 
cipal purpose of such grant shall be to assist 
rural communities with populations of 3,300 or 
less, in improving the planning, financing, de- 
velopment, operation, and management of water 
and waste water systems, and of which not less 
than $800,000 shall be for a qualified national 
Native American organization to provide tech- 
nical assistance for rural water systems for trib- 
al communities: Provided further, That not to 
exceed $14,000,000 of the amount appropriated 
under this heading shall be for contracting with 
qualified national organizations for a circuit 
rider program to provide technical assistance for 
rural water systems: Provided further, That 
$17,500,000 of the amount appropriated under 
this heading shall be transferred to, and merged 
with, the Rural Utilities Service, High Energy 
Cost Grants Account to provide grants author- 
ized under section 19 of the Rural Electrification 
Act of 1936 (7 U.S.C. 918a): Provided further, 
That any prior year balances for high cost en- 
ergy grants authorized by section 19 of the 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


Rural Electrification Act of 1936 (7 U.S.C. 918a) 
shall be transferred to and merged with the 
Rural Utilities Service, High Energy Costs 
Grants Account: Provided further, That sections 
381E-H and 381N of the Consolidated Farm and 
Rural Development Act are not applicable to the 
funds made available under this heading: Pro- 
vided further, That any prior balances in the 
Rural Development, Rural Community Advance- 
ment Program account programs authorized by 
sections 306, 306A, 306C, 306D, 306E, and 310B 
and described in sections 306C(a)(2), 306D, 306E, 
and 381E(d)(2) of such Act be transferred to and 
merged with this account and any other prior 
balances from the Rural Development, Rural 
Community Advancement Program account that 
the Secretary determines is appropriate to trans- 


fer. 


RURAL ELECTRIFICATION AND 
TELECOMMUNICATIONS LOANS PROGRAM ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 


The principal amount of direct and guaran- 
teed loans as authorized by sections 305 and 306 
of the Rural Electrification Act of 1936 (7 U.S.C. 
935 and 936) shall be made as follows: 5 percent 
rural electrification loans, $100,000,000; loans 
made pursuant to section 306 of that Act, rural 
electric, $6,500,000,000; guaranteed underwriting 
loans pursuant to section 313A, $500,000,000; 5 
percent rural telecommunications loans, 
$145,000,000; cost of money rural telecommuni- 
cations loans, $250,000,000; and for loans made 
pursuant to section 306 of that Act, rural tele- 
communications loans, $295,000,000. 

In addition, for administrative expenses nec- 
essary to carry out the direct and guaranteed 
loan programs, $39,959,000, which shall be trans- 
ferred to and merged with the appropriation for 
“Rural Development, Salaries and Expenses". 


DISTANCE LEARNING, TELEMEDICINE, AND 
BROADBAND PROGRAM 


For the principal amount of broadband tele- 
communication loans, $531,699,000. 

For grants for telemedicine and distance 
learning services in rural areas, as authorized 
by 7 U.S.C. 950aaa et seq., $37,755,000, to remain 
available until expended: Provided, That 
$3,000,000 shall be made available for grants au- 
thorized by 379G of the Consolidated Farm and 
Rural Development Act: Provided further, That 
$4,965,000 shall be made available to those non- 
commercial educational television broadcast sta- 
tions that serve rural areas and are qualified for 
Community Service Grants by the Corporation 
for Public Broadcasting under section 396(k) of 
the Communications Act of 1934, including asso- 
ciated translators and repeaters, regardless of 
the location of their main transmitter, studio-to- 
transmitter links, and equipment to allow local 
control over digital content and programming 
through the use of high-definition broadcast, 
multi-casting and datacasting technologies. 

For the cost of broadband loans, as author- 
ized by section 601 of the Rural Electrification 
Act, $38,495,000, to remain available until ex- 
pended: Provided, That the cost of direct loans 
shall be as defined in section 502 of the Congres- 
sional Budget Act of 1974. 

In addition, $13,406,000, to remain available 
until expended, for a grant program to finance 
broadband transmission in rural areas eligible 
for Distance Learning and Telemedicine Pro- 
gram benefits authorized by 7 U.S.C. 950aaa. 


TITLE IV 
DOMESTIC FOOD PROGRAMS 


OFFICE OF THE UNDER SECRETARY FOR FOOD, 
NUTRITION AND CONSUMER SERVICES 


For necessary expenses of the Office of the 
Under Secretary for Food, Nutrition and Con- 
sumer Services, $813,000. 
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FOOD AND NUTRITION SERVICE 
CHILD NUTRITION PROGRAMS 
(INCLUDING TRANSFERS OF FUNDS) 


In lieu of the amounts made available in sec- 
tion 14222(b) of the Food, Conservation, and En- 
ergy Act of 2008, for necessary expenses to carry 
out the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1751 et seq.), except sec- 
tion 21, and the Child Nutrition Act of 1966 (42 
U.S.C. 1771 et seq.), except sections 17 and 21; 
$16,801 ,584,000, to remain available through Sep- 
tember 30, 2011, of which $2,000,000 may be used 
to carry out the school community garden pilot 
program established under section 18(g)(3) of the 
Richard B. Russell National School Lunch Act 
(42 U.S.C. 1769(g)(3)) and shall be derived by 
transfer of the amount made available under the 
heading “ANIMAL AND PLANT HEALTH INSPEC- 
TION SERVICE” of title І for “SALARIES AND EX- 
PENSES" of which $10,051,707,000 is hereby ap- 
propriated and $6,747,077,000 shall be derived by 
transfer from funds available under section 32 of 
the Act of August 24, 1935 (7 U.S.C. 612c): Pro- 
vided, That of the total amount available, 
$5,000,000 shall be available to be awarded as 
competitive grants to implement section 4405 of 
the Food, Conservation, and Energy Act of 2008 
(Public Law 110-246), and may be awarded not- 
withstanding the limitations imposed by sections 
4405(b)(1)(A) and 4405(c)(1)(A). 

SPECIAL SUPPLEMENTAL NUTRITION PROGRAM FOR 
WOMEN, INFANTS, AND CHILDREN (WIC) 


For necessary expenses to carry out the WIC 
Program as authorized by section 17 of the Child 
Nutrition Act of 1966 (42 U.S.C. 1786), 
$7,552,000,000, to remain available through Sep- 
tember 30, 2011: Provided, That none of the 
funds provided in this account shall be avail- 
able for the purchase of infant formula except 
in accordance with the cost containment and 
competitive bidding requirements specified in 
section 17 of such Act: Provided further, That 
none of the funds provided shall be available for 
activities that are not fully reimbursed by other 
Federal Government departments or agencies 
unless authorized by section 17 of such Act. 
SUPPLEMENTAL NUTRITION ASSISTANCE PROGRAM 


For necessary expenses to carry out the Food 
and Nutrition Act of 2008 (7 U.S.C. 2011 et seq.), 
$61,351,846,000, of which $3,000,000,000, to re- 
main available through September 30, 2011, shall 
be placed in reserve for use only in such 
amounts and at such times as may become nec- 
essary to carry out program operations: Pro- 
vided, That funds provided herein shall be ex- 
pended in accordance with section 16 of the 
Food and Nutrition Act of 2008: Provided fur- 
ther, That this appropriation shall be subject to 
any work registration or workfare requirements 
as may be required by law: Provided further, 
That funds made available for Employment and 
Training under this heading shall remain avail- 
able until expended, notwithstanding section 
16(h)(1) of the Food and Nutrition Act of 2008: 
Provided further, That funds made available 
under this heading may be used to enter into 
contracts and employ staff to conduct studies, 
evaluations, or to conduct activities related to 
program integrity provided that such activities 
are authorized by the Food and Nutrition Act of 
2008. 

COMMODITY ASSISTANCE PROGRAM 


For necessary expenses to carry out disaster 
assistance and the Commodity Supplemental 
Food Program as authorized by section 4(a) of 
the Agriculture and Consumer Protection Act of 
1973 (7 U.S.C. 612c note); the Emergency Food 
Assistance Act of 1983; special assistance for the 
nuclear affected islands, as authorized by sec- 
tion 103(f)(2) of the Compact of Free Association 
Amendments Act of 2003 (Public Law 108-188); 
and the Farmers’ Market Nutrition Program, as 
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authorized by section 17(m) of the Child Nutri- 
tion Act of 1966, $233,388,000, to remain avail- 
able through September 30, 2011: Provided, That 
none of these funds shall be available to reim- 
burse the Commodity Credit Corporation for 
commodities donated to the program: Provided 
further, That notwithstanding any other provi- 
sion of law, effective with funds made available 
in fiscal year 2010 to support the Seniors Farm- 
ers' Market Nutrition Program, as authorized by 
section 4402 of the Farm Security and Rural In- 
vestment Act of 2002, such funds shall remain 
available through September 30, 2011: Provided 
further, That of the funds made available under 
section 27(a) of the Food and Nutrition Act of 
2008 (7 U.S.C. 2036(a)), the Secretary may use up 
to 10 percent for costs associated with the dis- 
tribution of commodities. 


NUTRITION PROGRAMS ADMINISTRATION 


For necessary administrative expenses of the 
Food and Nutrition Service for carrying out any 


domestic nutrition assistance program, 
$147,801,000. 
TITLE V 
FOREIGN ASSISTANCE AND RELATED 
PROGRAMS 


FOREIGN AGRICULTURAL SERVICE 
SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Foreign Agri- 
cultural Service, including not to exceed $158,000 
for representation allowances and for expenses 
pursuant to section 8 of the Act approved Au- 
gust 3, 1956 (7 U.S.C. 1766), $180,367,000: Pro- 
vided, That the Service may utilize advances of 
funds, or reimburse this appropriation for ex- 
penditures made on behalf of Federal agencies, 
public and private organieations and institu- 
tions under agreements executed pursuant to 
the agricultural food production assistance pro- 
grams (7 U.S.C. 1737) and the foreign assistance 
programs of the United States Agency for Inter- 
national Development: Provided further, That 
funds made available for middle-income country 
training programs and up to $2,000,000 of the 
Foreign Agricultural Service appropriation sole- 
ly for the purpose of offsetting fluctuations in 
international currency exchange rates, subject 
to documentation by the Foreign Agricultural 
Service, shall remain available until expended. 

FOOD FOR PEACE TITLE I DIRECT CREDIT AND 

FOOD FOR PROGRESS PROGRAM ACCOUNT 


(INCLUDING TRANSFERS OF FUNDS) 


For administrative expenses to carry out the 
credit program of title I, Public Law 83-480 and 
the Food for Progress Act of 1985, $2,812,000, 
shall be transferred to and merged with the ap- 
propriation for “Farm Service Agency, Salaries 
and Expenses": Provided, That funds made 
available for the cost of agreements under title 
I of the Agricultural Trade Development and 
Assistance Act of 1954 and for title I ocean 
freight differential may be used interchangeably 
between the two accounts with prior notice to 
the Committees on Appropriations of both 
Houses of Congress. 


FOOD FOR PEACE TITLE II GRANTS 


For expenses during the current fiscal year, 
not otherwise recoverable, and  unrecovered 
prior years’ costs, including interest thereon, 
under the Food for Peace Act (Public Law 83- 
480, as amended), for commodities supplied in 
connection with dispositions abroad under title 
II of said Act, $1,690,000,000, to remain available 
until expended. 

COMMODITY CREDIT CORPORATION EXPORT LOANS 
PROGRAM ACCOUNT 


(INCLUDING TRANSFERS OF FUNDS) 


For administrative expenses to carry out the 
Commodity Credit Corporation's export guar- 
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antee program, GSM 102 and GSM 103, 
$6,820,000; to cover common overhead expenses 
as permitted by section 11 of the Commodity 
Credit Corporation Charter Act and in con- 
formity with the Federal Credit Reform Act of 
1990, of which $6,465,000 shall be transferred to 
and merged with the appropriation for ‘‘Foreign 
Agricultural Service, Salaries and Expenses", 
and of which $355,000 shall be transferred to 
and merged with the appropriation for ‘‘Foreign 
Agricultural Service, Salaries and Expenses”. 


MC GOVERN-DOLE INTERNATIONAL FOOD FOR EDU- 
CATION AND CHILD | NUTRITION PROGRAM 
GRANTS 


For necessary expenses to carry out the provi- 
sions of section 3107 of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 17360-1), 
$199,500,000, to remain available until expended: 
Provided, That of this amount, the Secretary 
shall use up to $10,000,000 to conduct pilot 
projects to field test new and improved micro- 
nutrient fortified food products designed to meet 
energy and nutrient needs of program partici- 
pants: Provided further, That the Commodity 
Credit Corporation is authorized to provide the 
services, facilities, and authorities for the pur- 
pose of implementing such section, subject to re- 
imbursement from amounts provided herein. 


TITLE VI 


RELATED AGENCY AND FOOD AND DRUG 
ADMINISTRATION 


DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 


FOOD AND DRUG ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the Food and Drug 
Administration, including hire and purchase of 
passenger motor vehicles; for payment of space 
rental and related costs pursuant to Public Law 
92-313 for programs and activities of the Food 
and Drug Administration which are included in 
this Act; for rental of special purpose space in 
the District of Columbia or elsewhere; for mis- 
cellaneous and emergency expenses of enforce- 
ment activities, authorized and approved by the 
Secretary and to be accounted for solely on the 
Secretary’s certificate, not to exceed $25,000; and 
notwithstanding section 521 of Public Law 107— 
188; $3,230,218,000: Provided, That of the amount 
provided under this heading, $578,162,000 shall 
be derived from prescription drug user fees au- 
thorized by 21 U.S.C. 379h shall be credited to 
this account and remain available until ex- 
pended, and shall not include any fees pursuant 
to 21 U.S.C. 379h(a)(2) and (a)(3) assessed for 
fiscal year 2011 but collected in fiscal year 2010; 
$57,014,000 shall be derived from medical device 
user fees authorized by 21 U.S.C. 379j, and shall 
be credited to this account and remain available 
until expended; $17,280,000 shall be derived from 
animal drug user fees authorized by 21 U.S.C. 
379}, and shall be credited to this account and 
remain available until expended; $5,106,000 shall 
be derived from animal generic drug user fees 
authorized by 21 U.S.C. 379f, and shall be cred- 
ited to this account and shall remain available 
until expended; and $235,000,000 shall be derived 
from tobacco product user fees authorized by the 
Family Smoking Prevention and Tobacco Con- 
trol Act (Public Law 111-31) and shall be cred- 
ited to this account and remain available until 
expended: Provided further, That fees derived 
from prescription drug, medical device, animal 
drug, animal generic drug, and tobacco product 
assessments for fiscal year 2010 received during 
fiscal year 2010, including any such fees as- 
sessed prior to fiscal year 2010 but credited for 
fiscal year 2010, shall be subject to the fiscal 
year 2010 limitations: Provided further, That 
none of these funds shall be used to develop, es- 
tablish, or operate any program of user fees au- 
thorized by 31 U.S.C. 9701: Provided further, 
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That of the total amount appropriated: (1) 
$782,915,000 shall be for the Center for Food 
Safety and Applied Nutrition and related field 
activities in the Office of Regulatory Affairs; (2) 
$873,104,000 shall be for the Center for Drug 
Evaluation and Research and related field ac- 
tivities in the Office of Regulatory Affairs, of 
which no less than $51,545,000 shall be available 
for the Office of Generic Drugs; (3) $305,249,000 
shall be for the Center for Biologics Evaluation 
and Research and for related field activities in 
the Office of Regulatory Affairs; (4) $155,540,000 
shall be for the Center for Veterinary Medicine 
and for related field activities in the Office of 
Regulatory Affairs; (5) $349,262,000 shall be for 
the Center for Devices and Radiological Health 
and for related field activities in the Office of 
Regulatory Affairs; (6) $58,745,000 shall be for 
the National Center for Toxicological Research; 
(7) $216,523,000 shall be for the Center for To- 
bacco Products and for related field activities in 
the Office of Regulatory Affairs; (8) not to ex- 
ceed $117,225,000 shall be for Rent and Related 
activities, of which $41,496,000 is for White Oak 
Consolidation, other than the amounts paid to 
the General Services Administration for rent; (9) 
not to exceed $171,526,000 shall be for payments 
to the General Services Administration for rent; 
and (10) $200,129,000 shall be for other activities, 
including the Office of the Commissioner; the 
Office of Scientific and Medical Programs; the 
Office of Policy, Planning and Preparedness; 
the Office of International and Special Pro- 
grams; the Office of Operations; and central 
services for these offices: Provided further, That 
the Commissioner, through the Center for Food 
Safety and Applied Nutrition, may conduct a 
study and, not later than one year after the 
date of enactment of this Act, submit a report to 
Congress on the psychological, physiological, 
and neurological similarities between addiction 
to certain types of food and addiction to classic 
drugs of abuse: Provided further, That funds 
may be transferred from one specified activity to 
another with the prior notification of the Com- 
mittees on Appropriations of both Houses of 
Congress. 

In addition, mammography user fees author- 
ized by 42 U.S.C. 263b, export certification user 
fees authorized by 21 U.S.C. 381, and priority re- 
view user fees authorized by 21 U.S.C. 360n may 
be credited to this account, to remain available 
until erpended. 

BUILDINGS AND FACILITIES 

For plans, construction, repair, improvement, 
extension, alteration, and purchase of fixed 
equipment or facilities of or used by the Food 
and Drug Administration, where not otherwise 
provided, $12,433,000, to remain available until 
expended. 

INDEPENDENT AGENCY 
FARM CREDIT ADMINISTRATION 
LIMITATION ON ADMINISTRATIVE EXPENSES 

Not to exceed $54,500,000 (from assessments 
collected from farm credit institutions, including 
the Federal Agricultural Mortgage Corporation) 
shall be obligated during the current fiscal year 
for administrative expenses as authorized under 
12 U.S.C. 2249: Provided, That this limitation 
shall not apply to expenses associated with re- 
ceiverships. 

TITLE VII 
GENERAL PROVISIONS 
(INCLUDING RESCISSION) 

SEC. 701. Within the unit limit of cost fired by 
law, appropriations and authorizations made 
for the Department of Agriculture for the cur- 
rent fiscal year under this Act shall be available 
for the purchase, in addition to those specifi- 
cally provided for, of not to exceed 204 pas- 
senger motor vehicles, of which 170 shall be for 
replacement only, and for the hire of such vehi- 
cles. 
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SEC. 702. Section 10101 of division B of the 
Consolidated Security, Disaster Assistance, and 
Continuing Appropriations Act, 2009, (Public 
Law 110—329) is amended in subsection (b) by in- 
serting at the end the following: ‘‘In carrying 
out this section, the Secretary may transfer 
funds into existing or new accounts as deter- 
mined by the Secretary.’’. 

SEC. 703. The Secretary of Agriculture may 
transfer unobligated balances of discretionary 
funds appropriated by this Act or other avail- 
able unobligated discretionary balances of the 
Department of Agriculture to the Working Cap- 
ital Fund for the acquisition of plant and cap- 
ital equipment necessary for the delivery of fi- 
nancial, administrative, and information tech- 
nology services of primary benefit to the agen- 
cies of the Department of Agriculture: Provided, 
That none of the funds made available by this 
Act or any other Act shall be transferred to the 
Working Capital Fund without the prior notifi- 
cation of the agency administrator: Provided 
further, That none of the funds transferred to 
the Working Capital Fund pursuant to this sec- 
tion shall be available for obligation without the 
prior notification of the Committees on Appro- 
priations of both Houses of Congress: Provided 
further, That none of the funds appropriated by 
this Act or made available to the Department’s 
Working Capital Fund shall be available for ob- 
ligation or expenditure to make any changes to 
the Department’s National Finance Center with- 
out prior approval of the Committees on Appro- 
priations of both Houses of Congress as required 
by section 712 of this Act: Provided further, 
That of annual income amounts in the Working 
Capital Fund of the Department of Agriculture 
allocated for the National Finance Center, the 
Secretary may reserve not more than 4 percent 
for the replacement or acquisition of capital 
equipment, including equipment for the im- 
provement and implementation of a financial 
management plan, information technology, and 
other systems of the National Finance Center or 
to pay any unforeseen, extraordinary cost of the 
National Finance Center: Provided further, 
That none of the amounts reserved shall be 
available for obligation unless the Secretary 
submits notification of the obligation to the 
Committees on Appropriations of the House of 
Representatives and the Senate: Provided fur- 
ther, That the limitation on the obligation of 
funds pending notification to Congressional 
Committees shall not apply to any obligation 
that, as determined by the Secretary, is nec- 
essary to respond to a declared state of emer- 
gency that significantly impacts the operations 
of the National Finance Center; or to evacuate 
employees of the National Finance Center to a 
safe haven to continue operations of the Na- 
tional Finance Center. 

SEC. 704. No part of any appropriation con- 
tained in this Act shall remain available for ob- 
ligation beyond the current fiscal year unless 
expressly so provided herein. 

SEC. 705. No funds appropriated by this Act 
may be used to pay negotiated indirect cost 
rates on cooperative agreements or similar ar- 
rangements between the United States Depart- 
ment of Agriculture and nonprofit institutions 
in excess of 10 percent of the total direct cost of 
the agreement when the purpose of such cooper- 
ative arrangements is to carry out programs of 
mutual interest between the two parties: Pro- 
vided, That this does not preclude appropriate 
payment of indirect costs on grants and con- 
tracts with such institutions when such indirect 
costs are computed on a similar basis for all 
agencies for which appropriations are provided 
in this Act. 

SEC. 706. Appropriations to the Department of 
Agriculture for the cost of direct and guaran- 
teed loans made available in the current fiscal 
year shall remain available until expended to 
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disburse obligations made in the current fiscal 
year for the following accounts: the Rural De- 
velopment Loan Fund program account, the 
Rural Electrification and Telecommunication 
Loans program account, and the Rural Housing 
Insurance Fund program account. 

SEC. 707. Of the funds made available by this 
Act, not more than $1,800,000 shall be used to 
cover necessary expenses of activities related to 
all advisory committees, panels, commissions, 
and task forces of the Department of Agri- 
culture, except for panels used to comply with 
negotiated rule makings and panels used to 
evaluate competitively awarded grants. 

SEC. 708. Hereafter, none of the funds appro- 
priated by this Act or any other Act may be 
used to carry out section 410 of the Federal 
Meat Inspection Act (21 U.S.C. 679a) or section 
30 of the Poultry Products Inspection Act (21 
U.S.C. 471). 

SEC. 709. No employee of the Department of 
Agriculture may be detailed or assigned from an 
agency or office funded by this Act or any other 
Act to any other agency or office of the Depart- 
ment for more than 30 days unless the individ- 
ual's employing agency or office is fully reim- 
bursed by the receiving agency or office for the 
salary and expenses of the employee for the pe- 
riod of assignment. 

SEC. 710. None of the funds appropriated or 
otherwise made available to the Department of 
Agriculture or the Food and Drug Administra- 
tion shall be used to transmit or otherwise make 
available to any non-Department of Agriculture 
or non-Department of Health and Human Serv- 
ices employee questions or responses to questions 
that are a result of information requested for 
the appropriations hearing process. 

SEC. 711. None of the funds made available to 
the Department of Agriculture by this Act may 
be used to acquire new information technology 
systems or significant upgrades, as determined 
by the Office of the Chief Information Officer, 
without the approval of the Chief Information 
Officer and the concurrence of the Executive In- 
formation | Technology | Investment Review 
Board: Provided, That motwithstanding any 
other provision of law, none of the funds appro- 
priated or otherwise made available by this Act 
may be transferred to the Office of the Chief In- 
formation Officer unless prior notification has 
been transmitted to the Committees on Appro- 
priations of both Houses of Congress: Provided 
further, That none of the funds available to the 
Department of Agriculture for information tech- 
nology shall be obligated for projects over 
$25,000 prior to receipt of written approval by 
the Chief Information Officer. 

SEC. 712. (a) None of the funds provided by 
this Act, or provided by previous Appropriations 
Acts to the agencies funded by this Act that re- 
main available for obligation or expenditure in 
the current fiscal year, or provided from any ac- 
counts in the Treasury of the United States de- 
rived by the collection of fees available to the 
agencies funded by this Act, shall be available 
for obligation or expenditure through a re- 
programming of funds which— 

(1) creates new programs; 

(2) eliminates a program, project, or activity; 

(3) increases funds or personnel by any means 
for any project or activity for which funds have 
been denied or restricted; 

(4) relocates an office or employees; 

(5) reorganizes offices, programs, or activities; 
or 

(6) contracts out or privatizes any functions 
or activities presently performed by Federal em- 
ployees; unless the Committees on Appropria- 
tions of both Houses of Congress are notified 15 
days in advance of such reprogramming of 
funds. 

(b) None of the funds provided by this Act, or 
provided by previous Appropriations Acts to the 
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agencies funded by this Act that remain avail- 
able for obligation or expenditure in the current 
fiscal year, or provided from any accounts in 
the Treasury of the United States derived by the 
collection of fees available to the agencies fund- 
ed by this Act, shall be available for obligation 
or expenditure for activities, programs, or 
projects through a reprogramming of funds in 
excess of $500,000 or 10 percent, whichever is 
less, that: (1) augments existing programs, 
projects, or activities; (2) reduces by 10 percent 
funding for any existing program, project, or ac- 
tivity, or numbers of personnel by 10 percent as 
approved by Congress; or (3) results from any 
general savings from a reduction in personnel 
which would result in a change in existing pro- 
grams, activities, or projects as approved by 
Congress; unless the Committees on Appropria- 
tions of both Houses of Congress are notified 15 
days in advance of such reprogramming of 
funds. 

(c) The Secretary of Agriculture or the Sec- 
retary of Health and Human Services shall no- 
tify the Committees on Appropriations of both 
Houses of Congress before implementing a pro- 
gram or activity not carried out during the pre- 
vious fiscal year unless the program or activity 
is funded by this Act or specifically funded by 
any other Act. 

SEC. 713. None of the funds appropriated by 
this or any other Act shall be used to pay the 
salaries and expenses of personnel who prepare 
or submit appropriations language as part of the 
President’s Budget submission to the Congress 
of the United States for programs under the ju- 
risdiction of the Appropriations Subcommittees 
on Agriculture, Rural Development, Food and 
Drug Administration, and Related Agencies that 
assumes revenues or reflects a reduction from 
the previous year due to user fees proposals that 
have not been enacted into law prior to the sub- 
mission of the Budget unless such Budget sub- 
mission identifies which additional spending re- 
ductions should occur in the event the user fees 
proposals are not enacted prior to the date of 
the convening of a committee of conference for 
the fiscal year 2011 appropriations Act. 

SEC. 714. None of the funds made available by 
this or any other Act may be used to close or re- 
locate a Rural Development office unless or 
until the Secretary of Agriculture determines the 
cost effectiveness and/or enhancement of pro- 
gram delivery: Provided, That not later than 120 
days before the date of the proposed closure or 
relocation, the Secretary notifies the Committees 
on Appropriation of the House and Senate, and 
the members of Congress from the State in which 
the office is located of the proposed closure or 
relocation and provides a report that describes 
the justifications for such closures and reloca- 
tions. 

SEC. 715. None of the funds made available to 
the Food and Drug Administration by this Act 
shall be used to close or relocate, or to plan to 
close or relocate, the Food and Drug Adminis- 
tration Division of Pharmaceutical Analysis in 
St. Louis, Missouri, outside the city or county 
limits of St. Louis, Missouri. 

SEC. 716. There is hereby appropriated 
$499,000 for any authorized Rural Development 
program purpose, in communities suffering from 
extreme outmigration and situated in areas that 
were designated as part of an Empowerment 
Zone pursuant to section 111 of the Community 
Renewal Tax Relief Act of 2000 (as contained in 
appendix G of Public Law 106—554). 

SEC. 717. None of the funds made available in 
fiscal year 2010 or preceding fiscal years for pro- 
grams authorized under the Food for Peace Act 
(7 U.S.C. 1691 et seq.) in excess of $20,000,000 
shall be used to reimburse the Commodity Credit 
Corporation for the release of eligible commod- 
ities under section 302(f)(2)(A) of the Bill Emer- 
son Humanitarian Trust Act (7 U.S.C. 1736f-1): 
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Provided, That any such funds made available 
to reimburse the Commodity Credit Corporation 
shall only be used pursuant to section 
302(b)(2)(B)(i) of the Bill Emerson Humanitarian 
Trust Act. 

SEC. 718. There is hereby appropriated 
$3,497,000, to remain available until expended, 
for a grant to the National Center for Natural 
Products Research for construction or renova- 
tion to carry out the research objectives of the 
natural products research grant issued by the 
Food and Drug Administration. 

SEC. 719. Funds made available under section 
1240I and section 1241(a) of the Food Security 
Act of 1985 and section 524(b) of the Federal 
Crop Insurance Act (7 U.S.C. 1524(b)) in the 
current fiscal year shall remain available until 
expended to disburse obligations made in the 
current fiscal year. 

SEC. 720. None of the funds appropriated or 
otherwise made available by this or any other 
Act shall be used to pay the salaries and ex- 
penses of personnel to carry out the following: 

(1) An Environmental Quality Incentives Pro- 
gram as authorized by sections 1241—240H of the 
Food Security Act of 1985, as amended (16 
U.S.C. 3839aa-3839aa(8)), in excess of 
$1,180,000,000. 

(2) a program authorized by section 14(h)(1) of 
the Watershed Protection and Flood Prevention 
Act (16 U.S.C. 1012(h)(1). 

(3) a program under subsection (b)(2)(A)(ii) of 
section 14222 of Public Law 110-246 in excess of 
$1,123,000,000: Provided, That none of the funds 
made available in this Act or any other Act 
shall be used for salaries and expenses to carry 
out section 19(i)(1)(C) of the Richard B. Russell 
National School Lunch Act as amended by sec- 
tion 4304 of Public Law 110-246 in excess of 
$25,000,000 until October 1, 2010: Provided fur- 
ther, That the unobligated balances under sec- 
tion 32 of the Act of August 24, 1935, $52,000,000 
are hereby rescinded. 

SEC. 721. Hereafter, notwithstanding any 
other provision of law, any former RUS bor- 
rower that has repaid or prepaid an insured, di- 
rect or guaranteed loan under the Rural Elec- 
trification Act, or any not-for-profit utility that 
is eligible to receive an insured or direct loan 
under such Act, shall be eligible for assistance 
under section 313(b)(2)(B) of such Act in the 
same manner as a borrower under such Act. 

SEC. 722. There is hereby appropriated 
$2,600,000, to remain available until expended, 
for the planning and design of construction of 
an agricultural pest facility in the State of Ha- 
шай. 

SEC. 723. There is hereby appropriated 
$4,000,000 to the Secretary of Agriculture to 
award grant(s) to develop and field test new 
food products designed to improve the nutri- 
tional delivery of humanitarian food assistance 
provided through the McGovern-Dole (section 
3107 of the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 17360-1)) and the Food for 
Peace title II (7 U.S.C. 1691 et seq.) programs: 
Provided, That the Secretary shall use the au- 
thorities provided under the Research, Edu- 
cation, and Economics mission area of the De- 
partment in awarding such grant(s), with pri- 
ority given to proposals that demonstrate 
partnering with and in-kind support from the 
private sector. 

SEC. 724. The Rural Utilities Service, Rural 
Housing Service, and Rural Business and Coop- 
erative Service shall permit an applicant to so- 
licit and procure professional services and have 
prepared all environmental reviews, assess- 
ments, and impact statements: Provided, That 
such professional services will be funded by the 
applicants and selected by the agencies from 
procurement schedules of contractors deter- 
mined qualified to perform said services: Pro- 
vided further, That the Agencies shall establish 
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the scope of work and procedures for such serv- 
ices as well as procedures to assure contractors 
have no financial or other conflicts of interest 
in the outcome of the action and the docu- 
mentation meets the needs of the Agencies: Pro- 
vided further, That nothing herein shall affect 
the responsibility of the Agencies to comply with 
the National Environmental Policy Act. 

SEC. 725. Notwithstanding any other provision 
of law, and until receipt of the decennial Census 
for the year 2010, the Secretary of Agriculture 
shall consider— 

(1) The unincorporated community of Los 
Osos, in the County of San Luis Obispo, Cali- 
fornia, to be a rural area for the purposes of eli- 
gibility for Rural Utilities Service water and 
waste disposal loans and grants; and 

(2 The unincorporated | community of 
Thermalito in Butte County, California, (in- 
cluding individuals and entities with projects 
within the community) eligible for loans and 
grants funded under the housing programs of 
the Rural Housing Service. 

SEC. 726. There is hereby appropriated 
$3,000,000 for section 4404 of Public Law 107-171. 

SEC. 727. Notwithstanding any other provision 
of law, there is hereby appropriated: 

(1) $3,000,000 of which $2,000,000 shall be for a 
grant to the Wisconsin Department of Agri- 
culture, Trade, and Consumer Protection, and 
$1,000,000 shall be for a grant to the Vermont 
Agency of Agriculture, Foods, and Markets, as 
authorized by section 6402 of the Farm Security 
and Rural Investment Act of 2002 (7 U.S.C. 1621 
note); and 

(2) $350,000 for a grant to the Wisconsin De- 
partment of Agriculture, Trade and Consumer 
Protection. 

SEC. 728. Notwithstanding any other provision 
of law, the Natural Resources Conservation 
Service shall provide financial and technical as- 
sistance— 

(1) through the Watershed and Flood Preven- 
tion Operations program for the Pocasset River 
Floodplain Management Project in the State of 
Rhode Island; 

(2) through the Watershed and Flood Preven- 
tion Operations program to carry out the East 
Locust Creek Watershed Plan Revision in Mis- 
souri, including up to 100 percent of the engi- 
neering assistance and 75 percent cost share for 
construction cost of site RW1; 

(3) through the Watershed and Flood Preven- 
tion Operations program to carry out the Little 
Otter Creek Watershed project in Missouri. The 
sponsoring local organization may obtain land 
rights by perpetual easements; 

(4) through the Watershed and Flood Preven- 
tion Operations program to carry out the 
DuPage County Watershed project in the State 
of Illinois; 

(5) through the Watershed and Flood Preven- 
tion Operations program to carry out the 
Dunloup Creek Watershed Project in Fayette 
and Raleigh Counties, West Virginia; 

(6) through the Watershed and Flood Preven- 
tion Operations program to carry out the Dry 
Creek Watershed project im the State of Cali- 
fornia; and 

(7) through the Watershed and Flood Preven- 
tion Operations program to carry out the Upper 
Clark Fork Watershed project in the State of 
Montana. 

SEC. 729. Section 17(r)(5) of the Richard B. 
Russell National School Lunch Act (42 U.S.C. 
1766(r)(5)) is amended— 

(1) by striking “Чеп” and inserting ‘‘eleven’’; 

(2) by striking "eight" and inserting “nine”; 
and 

(3) by inserting ‘‘Wisconsin,’’ after the first 
instance of ‘‘States shall be’’. 

SEC. 730. Notwithstanding any other provision 
of law, for the purposes of a grant under section 
412 of the Agricultural Research, Extension, and 
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Education Reform Act of 1998, none of the funds 
in this or any other Act may be used to prohibit 
the provision of in-kind support from non-Fed- 
eral sources under section 412(e)(3) in the form 
of unrecovered indirect costs not otherwise 
charged against the grant, consistent with the 
indirect rate of cost approved for a recipient. 

SEC. 731. Except as otherwise specifically pro- 
vided by law, unobligated balances remaining 
available at the end of the fiscal year from ap- 
propriations made available for salaries and ex- 
penses in this Act for the Farm Service Agency 
and the Rural Development mission area, shall 
remain available through September 30, 2011, for 
information technology expenses. 

SEC. 732. (a) CHILD NUTRITION PROGRAMS.— 
Section 9(b) of the Richard B. Russell National 
School Lunch Act (42 U.S.C. 1758(b)) is amended 
by adding at the end the following: 

“(14) COMBAT PAY.— 

“(A) DEFINITION OF COMBAT PAY.—In this 
paragraph, the term ‘combat pay’ means any 
additional payment under chapter 5 of title 37, 
United States Code, or otherwise designated by 
the Secretary to be appropriate for exclusion 
under this paragraph, that is received by or 
from a member of the United States Armed 
Forces deployed to a designated combat zone, if 
the additional pay— 

“(1) is the result of deployment to or service in 
a combat zone; and 

“(ii) was not received immediately prior to 
serving in a combat zone. 

“(B) EXCLUSION.—Combat pay shall not be 
considered to be income for the purpose of deter- 
mining the eligibility for free or reduced price 
meals of a child who is a member of the house- 
hold of a member of the United States Armed 
Forces.’’. 

(b) SPECIAL SUPPLEMENTAL NUTRITION PRO- 
GRAM FOR WOMEN, INFANTS, AND CHILDREN.— 
Section 17(d)(2) of the Child Nutrition Act of 
1966 (42 U.S.C. 1786(d)(2)) is amended— 

(1) by redesignating subparagraph (C) as sub- 
paragraph (D); and 

(2) by inserting after subparagraph (B) the 
following: 

“(C) COMBAT PAY.—For the purpose of deter- 
mining income eligibility under this section, a 
State agency shall exclude from income any ad- 
ditional payment under chapter 5 of title 37, 
United States Code, or otherwise designated by 
the Secretary to be appropriate for exclusion 
under this subparagraph, that is received by or 
from a member of the United States Armed 
Forces deployed to a designated combat zone, if 
the additional pay— 

“(1) is the result of deployment to or service in 
a combat zone; and 

“(ii) was not received immediately prior to 
serving in a combat zone.’’. 

SEC. 733. (a) Section 531(g)(7)(F) of the Fed- 
eral Crop Insurance Act (7 U.S.C. 1531(g)(7)(F)) 
is amended— 

(1) in the matter preceding clause (i), by in- 
serting ‘(including multiyear assistance)" after 
“assistance’’; and 

(2) in clause (i), by inserting “от multiyear 
production losses” after “а production loss”. 

(b) Section 901(9)(7)(F) of the Trade Act of 
1974 (19 U.S.C. 2497(g)(7)(F)) is amended— 

(1) in the matter preceding clause (i), by in- 
serting ‘(including multiyear assistance)" after 
“assistance’’; and 

(2) in clause (i), by inserting “от multiyear 
production losses” after “а production loss”. 

SEC. 734. Notwithstanding section 17(g)(5) of 
the Child Nutrition Act of 1966 (42.U.S.C. 
1786(g)(5)), not more than $15,000,000 of funds 
provided in this Act may be used for the purpose 
of evaluating program performance in the Spe- 
cial Supplemental Nutrition Program for 
Women, Infants and Children. 

SEC. 735. Notwithstanding section 17(h)(10)(A) 
of the Child Nutrition Act of 1966 (42 U.S.C. 
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1786(h)(10)(A)), $154,000,000 of funds provided in 
this Act shall be used for infrastructure, man- 
agement information systems and breastfeeding 
peer counseling support: Provided, That of the 
$154,000,000, not less than $14,000,000 shall be 
used for infrastructure, not less than $60,000,000 
Shall be used for management information sys- 
tems, and not less than $80,000,000 shall be used 
for breastfeeding peer counselors and other re- 
lated activities. 

SEC. 736. Agencies with jurisdiction for car- 
rying out international food assistance pro- 
grams under the jurisdiction of this Act, includ- 
ing title II of the Food for Peace Act amd the 
McGovern-Dole International Food for Edu- 
cation Program, shall— 

(1) provide to the Committees on Appropria- 
tions of the House and the Senate no later than 
March 1, 2010, the following: 

(A) estimates on cost-savings and pro- 
grammatic efficiencies that would result from 
increased use of pre-positioning of food aid com- 
modities and processes to ensure such cargoes 
are appropriately maintained to prevent spoil- 
age; 

(B) estimates on cost-savings and pro- 
grammatic efficiencies that would result from 
the use of longer-term commodity procurement 
contracts, the proportional distribution of com- 
modity purchases throughout the fiscal year, 
longer-term shipping contracts, contracts which 
include shared-risk principles, and adoptions of 
other commercially acceptable contracting prac- 
tices; 

(C) estimates on costs of domestic procurement 
of commodities, domestic inland transportation 
of food aid commodities, domestic storage (in- 
cluding loading and unloading), foreign storage 
(including loading and unloading), foreign in- 
land transportation, and ocean freight (includ- 
ing ocean freight as adjusted by the ocean 
freight differential reimbursement provided by 
the Secretary of Transportation), and costs re- 
lating to allocation and distribution of commod- 
ities in recipient countries; 

(D) information on the frequency of delays in 
transporting food aid commodities, the cause or 
purpose of any delays (including how those 
delays are tracked, monitored and resolved), 
missed schedules by carriers and non-carriers 
(and resulting program costs due to such delays, 
including impacts to program beneficiaries); 

(E) information on the methodologies to im- 
prove interagency coordination between host 
governments, the World Food Program, and 
non-governmental organization to develop more 
consistent estimates of food aid needs and the 
number of intended recipients to appropriately 
inform the purchases of commodities and in 
order to appropriately plan for commodity pro- 
curement for food aid programs; 

(2) provide the matter described under sub- 
section (1) of this section in the form of a con- 
sensus report under the signatures of the Secre- 
taries of Agriculture, State, and Transportation; 
and 

(3) estimates and cost savings analysis for this 
section shall be derived from periods representa- 
tive of normal program operations. 

SEC. 737. There is hereby appropriated 
$7,000,000 to carry out section 4202 of Public 
Law 110-246. 

SEC. 738. There is hereby appropriated 
$2,600,000 to carry out section 1621 of Public 
Law 110-246. 

SEC. 739. There is hereby appropriated 
$4,000,000 to carry out section 1613 of Public 
Law 110-246. 

SEC. 740. There is hereby appropriated 
$250,000, to remain available until expended, for 
a grant to the Kansas Farm Bureau Foundation 
for work-force development initiatives to address 
out-migration in rural areas. 

SEC. 741. There is hereby appropriated 
$800,000 to the Farm Service Agency to carry out 
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a pilot program to demonstrate the use of new 
technologies that increase the rate of growth of 
re-forested hardwood trees on private non-in- 
dustrial forests lands, enrolling lands on the 
coast of the Gulf of Mexico that were damaged 
by Hurricane Katrina in 2005. 

SEC. 742. Applicants with very low, low, and 
moderate incomes shall be eligible for the pro- 
gram established in section 791 of Public Law 
109-97. 

SEC. 743. The Secretary of Agriculture may 
authorize a State agency to use funds provided 
in this Act to exceed the maximum amount of re- 
constituted infant formula specified in 7 C.F.R. 
246.10 when issuing infant formula to partici- 
pants. Such authorizations shall not otherwise 
impact the eligibility of manufacturers to remain 
eligible under the Special Supplemental Nutri- 
tion Program for Women, Infants and Children 
authorized by section 17 of the Child Nutrition 
Act of 1966. 

SEC. 744. None of the funds made available by 
this Act may be used to establish or implement 
a rule allowing poultry products to be imported 
into the United States from the People’s Repub- 
lic of China unless the Secretary of Agriculture 
formally commits in advance to conduct audits 
of inspection systems, on-site reviews of slaugh- 
ter and processing facilities, laboratories and 
other control operations before any Chinese fa- 
cilities are certified as eligible to ship fully 
cooked poultry products to the United States, 
and at least once annually in subsequent years: 
Provided, That the Secretary commits in ad- 
vance to implement a significantly increased 
level of port of entry re-inspection: Provided 
further, That the Secretary commits in advance 
to conduct information sharing with other coun- 
tries importing poultry products from China 
that have conducted audits and plant inspec- 
tions: Provided further, That this section shall 
be applied in a manner consistent with United 
States obligations under international trade 
agreements. 

SEC. 745. (a) The Commissioner of Food and 
Drugs may establish within the Food and Drug 
Administration a review group which shall rec- 
ommend to the Commissioner of Food and Drugs 
appropriate preclinical, trial design, and regu- 
latory paradigms and optimal solutions for the 
prevention, diagnosis, and treatment of rare dis- 
eases: Provided, That the Commissioner of Food 
and Drugs shall appoint 8 individuals employed 
by the Food and Drug Administration to serve 
on the review group: Provided further, That 
members of the review group shall have specific 
expertise relating to the development of articles 
for use in the prevention, diagnosis, or treat- 
ment of rare diseases, including specific exper- 
tise in developing or carrying out clinical trials. 

(b) The Commissioner of Food and Drugs may 
establish within the Food and Drug Administra- 
tion a review group which shall recommend to 
the Commissioner of Food and Drugs appro- 
priate preclinical, trial design, and regulatory 
paradigms and optimal solutions for the preven- 
tion, diagnosis, and treatment of neglected dis- 
eases of the developing world: Provided, That 
the Commissioner of Food and Drugs shall ap- 
point 8 individuals employed by the Food and 
Drug Administration to serve on the review 
group: Provided further, That members of the 
review group shall have specific expertise relat- 
ing to the development of articles for use in the 
prevention, diagnosis, or treatment of neglected 
diseases of the developing world, including spe- 
cific expertise in developing or carrying out clin- 
ical trials: Provided further, That for the pur- 
poses of this section the term ‘‘neglected disease 
of the developing world’’ means a tropical dis- 
ease, as defined in section 524(a)(3) of the Fed- 
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
360n(a)(3)). 

(c) The Commissioner of Food and Drugs 
shall— 
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(1) submit, not later than 1 year after the date 
of the establishment of review groups under sub- 
sections (a) and (b), a report to Congress that 
describes both the findings and recommenda- 
tions made by the review groups under sub- 
sections (a) and (b); 

(2) issue, not later than 180 days after submis- 
sion of the report to Congress under paragraph 
(1), guidance based on such recommendations 
for articles for use in the prevention, diagnosis, 
and treatment of rare diseases and for such uses 
in neglected diseases of the developing world; 
and 

(3) develop, not later than 180 days after sub- 
mission of the report to Congress under para- 
graph (1), internal review standards based on 
such recommendations for articles for use in the 
prevention, diagnosis, and treatment of rare dis- 
eases and for such uses in neglected diseases of 
the developing world. 

SEC. 746. Not later than 60 days after the date 
of enactment of this Act, the Administrator of 
the Foreign Agricultural Service shall submit to 
Congress a report that describes the status of 
the reorganization of the Foreign Agricultural 
Service and any future plans of the Adminis- 
trator to modify office structures to meet exist- 
ing, emerging, and new priorities. 

SEC. 747. None of the funds made available by 
this Act may be used to pay the salaries and ex- 
penses of any employee of the Department of 
Agriculture to assess any agency any greenbook 
charge or to use any funds acquired through an 
assessment of greenbook charges made prior to 
the date of enactment of this Act. 

SEC. 748. The Commissioner of Food and 
Drugs, in consultation with the Administrator 
of the National Oceanic and Atmospheric Ad- 
ministration, shall conduct a study and, not 
later than 240 days after the date of enactment 
of this Act, submit a report to Congress on the 
technical challenges associated with inspecting 
imported seafood. The study and report shall— 

(1) provide information on the status of sea- 
food importation, including— 

(A) the volume of seafood imported into the 
United States annually, by product and country 
of origin; 

(B) the number of physical inspections of im- 
ported seafood products conducted annually, by 
product and country of origin; and 

(C) a listing of the United States ports of 
entry for seafood imports by volume; 

(2) provide information on imported seafood 
products, by product and country of origin, that 
do not meet standards as set forth in the appli- 
cable food importation law, including the reason 
for which each such product does not meet such 
standards; 

(3) identify the fish, crayfish, shellfish, and 
other sea species most susceptible to violations 
of the applicable food importation law; 

(4) identify the aquaculture and mariculture 
practices that are of greatest concern to human 
health; and 

(5) suggest methods for improving import in- 
spection policies and procedures to protect con- 
sumers in the United States. 

SEC. 749. (a) IN GENERAL.—Not later than 1 
year after the date of the enactment of this Act, 
the Comptroller General of the United States, 
shall report to the Committees on Appropria- 
tions of the House of Representatives and of the 
Senate on developing the tourism potential of 
rural communities. 

(b) CONTENT OF THE REPORT.—The report re- 
quired by subsection (a) shall— 

(1) identify existing Federal programs that 
provide assistance to rural small businesses in 
developing tourism marketing and promotion 
plans relating to tourism in rural areas; 

(2) identify existing Federal programs that as- 
sist rural small business concerns in obtaining 
capital for starting or expanding businesses pri- 
marily serving tourists; and 


20816 


(3) include recommendations, if any, for im- 
proving existing programs or creating new Fed- 
eral programs that may benefit tourism in rural 
communities. 

SEC. 750. Notwithstanding any other provision 
of law and until the receipt of the decennial 
census in the year 2010, the Secretary of Agri- 
culture may fund community facility and water 
and waste disposal projects of communities and 
municipal districts and areas in Connecticut, 
Massachusetts, and Rhode Island that filed ap- 
plications for the projects with the appropriate 
rural development field office of the Department 
of Agriculture prior to August 1, 2009, and were 
determined by the field office to be eligible for 
funding. 

SEC. 751. (a) The Senate finds that— 

(1) sudden loss in late 2008 of export-market 
based demand equivalent to about 3 percent of 
domestic milk production has thrown the U.S. 
dairy industry into a critical supply-demand im- 
balance; 

(2) an abrupt decline in U.S. exports was 
fueled by the onset of the global economic crisis 
combined with resurgence of milk supplies in 
Oceania; 

(3) the U.S. average all-milk price reported by 
the National Agriculture Statistics Service from 
January through May of 2009, has averaged 
$4.80 per hundredweight below the cost of pro- 
duction; 

(4) approximately $3,900,000,000 in dairy pro- 
ducer equity has been lost since January; 

(5) anecdotal evidence suggests that U.S. 
dairy producers are losing upwards of $100 per 
cow per month; 

(6) the Food, Conservation, and Energy Act of 
2008 extended the counter-cyclical Milk Income 
Loss Contract (MILC) support program and in- 
stituted a 'feed cost adjuster' to augment that 
support; 

(7) the Secretary of Agriculture in March 
transferred approximately 200,000,000 pounds of 
nonfat dry milk to USDA’s Food and Nutrition 
Service in a move designed to remove inventory 
from the market and support low-income fami- 
lies; 

(8) the Secretary on March 22nd reactivated 
USDA’s Dairy Export Incentive Program (DEIP) 
to help U.S. producers meet prevailing world 
prices and develop international markets; 

(9) the Secretary announced on July 31, 2009 
a temporary increase in the amount paid for 
dairy products through the Dairy Product Price 
Support Program (DPPSP), an adjustment that 
is projected to increase dairy farmers’ revenue 
by $243,000,000; and 

(10) U.S. dairy producers face unprecedented 
challenges that threaten the stability of the in- 
dustry, the nation’s milk production infrastruc- 
ture, and thousands of rural communities. 

(b) The Senate states that the Secretary of Ag- 
riculture and the President’s Office of Manage- 
ment and Budget should continue to closely 
monitor the U.S. dairy sector and use all avail- 
able discretionary authority to ensure its long- 
term health and sustainability. 

SEC. 752. (a) The Commissioner of Food and 
Drugs, in consultation with the Secretary of Ag- 
riculture, may conduct a study on the labeling 
of personal care products regulated by the Food 
and Drug Administration for which organic 
content claims are made. Any such study shall 
include— 

(1) a survey of personal care products for 
which the word “отдат1с” appears on the label; 
and 

(2) a determination, based on statistical sam- 
pling of the products identified under para- 
graph (1), of the accuracy of such claims. 

(b) If the Commissioner of Food and Drugs 
conducts a study described in subsection (a), 
such Commissioner shall— 

(1) not later than 270 days after the date of 
enactment of this Act, submit to the Committees 
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on Agriculture, Nutrition, and Forestry, Appro- 
priations, and Health, Education, Labor, and 
Pensions in the Senate and the Committees on 
Agriculture, Appropriations, and Energy and 
Commerce in the House of Representatives a re- 
port on the findings of the study under sub- 
section (a); and 

(2) provide such Committees with any rec- 
ommendations on the need to establish labeling 
standards for personal care products for which 
organic content claims are made, including 
whether the Food and Drug Administration 
should have pre-market approval authority for 
personal care product labeling. 

SEC. 753. (a) The Senate finds that— 

(1) agriculture is a national security concern; 

(2) the United States suffers from periodic dis- 
asters which affects the food and fiber supply of 
the United States; 

(3) the Food, Conservation, and Energy Act of 
2008 (7 U.S.C. 8701 et seq.) established 5 perma- 
nent disaster programs to deliver timely and im- 
mediate assistance to agricultural producers re- 
covering from losses; 

(4) as of the date of enactment of this Act, of 
those 5 disaster programs— 

(A) none are available, finalized, and imple- 
mented to deliver urgently needed assistance for 
2009 producer losses; and 

(B) only 1 is being implemented for 2008 losses; 

(5) according to the Drought Monitor, the 
State of Texas is suffering from extreme and ex- 
ceptional drought conditions, the highest level 
of severity; and 

(6) the Secretary of Agriculture has previously 
authorized various forms of disaster assistance 
by providing funding under section 32 of the Act 
of August 24, 1935 (7 U.S.C. 612c), and through 
the Commodity Credit Corporation. 

(b) It is the sense of the Senate that the Sec- 
retary of Agriculture should use all of the dis- 
cretionary authority available to the Secretary 
to make available immediate relief and assist- 
ance for agricultural producers suffering losses 
as a result of the 2009 droughts. 

SEC. 754. (a) The Senate finds that— 

(1) with livestock producers facing losses from 
harsh weather in 2008 and continuing to face 
disasters in 2009, Congress wanted to assist live- 
stock producers in recovering losses more quick- 
ly and efficiently than previous ad hoc disaster 
assistance programs; 

(2) on June 18, 2008, Congress established the 
livestock indemnity program under section 
531(с) of the Federal Crop Insurance Act (7 
U.S.C. 1531(c)) and section 901(c) of the Trade 
Act of 1974 (19 U.S.C. 2497(c)) as a permanent 
disaster assistance program to provide livestock 
producers with payments of 75 percent of the 
fair market value for livestock losses as a result 
of adverse weather such as floods, blizzards, 
and extreme heat; 

(3) on July 13, 2009, the Secretary of Agri- 
culture promulgated rules for the livestock in- 
demnity program that separated non adult beef 
animals into weight ranges of ‘‘less than 400 
pounds” and “400 pounds and тоте”; and 

(4) the “400 pounds and more" range would 
fall well short of covering 75 percent market 
value payment for livestock in these higher 
ranges that are close to market weight. 

(b) It is the sense of the Senate that the Sec- 
retary of Agriculture— 

(1) should strive to establish a methodology to 
calculate more specific payments to offset the 
cost of loss for each animal as was intended by 
Congress for calendar years 2008 through 2011; 
and 

(2) should work with groups representing af- 
fected livestock producers to come up with this 
more precise methodology. 

This Act may be cited as the '' Agriculture, 
Rural Development, Food and Drug Administra- 
tion, and Related Agencies Appropriations Act, 
2010". 


August 5, 2009 


UNANIMOUS CONSENT AGREE- 
MENT—EXECUTIVE CALENDAR 


Mr. REID. Mr. President, first of all, 
let me say this. This has taken a lot of 
time today. Senator MCCONNELL and I 
have had many meetings and many dis- 
cussions. This whole consent agree- 
ment has been very difficult for every- 
one, but I think it accomplishes what 
we need to accomplish. 

Mr. President, I ask unanimous con- 
sent that tomorrow, Thursday, August 
6, at 10 a.m., the Senate proceed to ex- 
ecutive session to resume consider- 
ation of Executive Calendar No. 309, 
the nomination of Sonia Sotomayor to 
be an Associate Justice of the Supreme 
Court, and that the time until 2 p.m. be 
divided equally in alternating 1-hour 
blocks with the Republicans control- 
ling the first hour; that at 2 p.m. the 
time be divided 15 minutes each as fol- 
lows: Senator SESSIONS, Senator 
LEAHY, Senator MCCONNELL and Sen- 
ator REID, in that order; that at 3 p.m., 
without further intervening action or 
debate, the Senate proceed to vote on 
confirmation of the nomination of 
Sonia Sotomayor; that upon confirma- 
tion, the motion to reconsider be laid 
upon the table, no further motions be 
in order, the President be immediately 
notified of the Senate's action, and the 
Senate then resume legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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UNANIMOUS CONSENT 
AGREEMENT—H.R. 3485 AND 8. 1023 


Mr. REID. Mr. President, I further 
ask unanimous consent that upon dis- 
position of the nomination of Justice 
Sotomayor and the Senate resuming 
legislative session, the Senate then 
proceed to consideration of Calendar 
No. 146, H.R. 3485; that the bill be con- 
sidered under the following limita- 
tions; that each amendment be debated 
for a period of 30 minutes, equally di- 
vided and controlled in the usual form; 
that if there is a sequence of votes, 
then prior to each vote there be 2 min- 
utes of debate, equally divided and con- 
trolled in the usual form; that after the 
first vote in a sequence, the remaining 
votes be limited to 10 minutes each: 
Harkin amendment regarding income 
limits, the Kyl amendment regarding 
status report substitute, the Gregg 
amendment regarding the budget reso- 
lution, the Vitter amendment regard- 
ing termination of TARP, the Coburn 
amendment regarding donations, the 
Thune amendment regarding govern- 
ment ownership plan, and the Isakson 
amendment regarding home purchases; 
that once the agreement is entered, the 
amendments be filed at the desk and 
printed in the RECORD; further, that 
upon disposition of the listed amend- 
ments, the bill be read a third time, 
the Senate proceed to vote on passage 
of the bill; provided further that on 
Tuesday, September 8, at 5:30 p.m., the 
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Senate proceed to the motion to recon- 
sider the vote by which cloture was not 
invoked on the Dorgan amendment No. 
1347 to S. 1025, the Travel Promotion 
Act, and that the motion to proceed be 
agreed to, and the motion to reconsider 
be agreed to; and the Senate then vote 
on the motion to invoke cloture on the 
Dorgan amendment; that if cloture is 
invoked on the amendment, then 
postcloture time be considered to have 
begun running at 10:30 a.m., Tuesday, 
September 8. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, on the final 
paragraph of my consent agreement, 
where I said that the Senate proceed to 
the motion to reconsider the vote by 
which cloture was not invoked on the 
Dorgan amendment No. 1347 to S. 1025, 
it should be S. 1023. 

And Mr. President, the record should 
be very clear that the vote we take 
Monday night on the Travel Promotion 
Act is only on cloture. The 30 hours 
would still run and we would have to 
have final passage on the bill whenever 
the 30 hours runs out or whenever there 
is an agreement that we can vote on it. 

So Mr. President, I further ask unan- 
imous consent that after the 30 hours is 
up, at the end of postcloture time, the 
amendment be agreed to, and the bill 
be read à third time and the Senate 
vote on passage of the legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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FEMA ACCOUNTABILITY ACT OF 
2009 


Mr. WARNER. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 69, S. 718. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 713) to require the administrator 
of the Federal Emergency Management 
Agency to quickly and fairly address the 
abundance of surplus manufactured housing 
units stored by the Federal Government 
around the country at taxpayer expense. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Homeland Security and Govern- 
mental Affairs, with an amendment; as 
follows: 

(The part of the bill intended to be 
stricken is shown in boldface brackets 
and the part of the bill intended to be 
inserted is shown in italic.) 
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S. 713 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; DEFINITIONS. 

(a) SHORT TITLE.—This Act may be cited as 
the “FEMA Accountability Act of 2009”. 

(b) DEFINITIONS.—In this Act— 

(1) the term ‘‘Administrator’? means the 
Administrator of FEMA; 

(2) the terms emergency" and ‘‘major dis- 
aster" have the meanings given such terms 
in section 102 of the Robert T. Stafford Dis- 
aster Relief and Emergency Assistance Act 
(42 U.S.C. 5122); and 

(3) the term “FEMA” means the Federal 
Emergency Management Agency. 

SEC. 2. TRANSFER, STORAGE, SALE, AND DIS- 
POSAL OF HOUSING UNITS. 

(a) IN GENERAL.—Not later than 3 months 
after the date of enactment of this Act, the 
Administrator shall— 

(1) complete an assessment to determine 
the number of temporary housing units pur- 
chased by FEMA that FEMA needs to main- 
tain in stock to respond appropriately to 
emergencies or major disasters occurring 
after the date of enactment of this Act; and 

(2) establish criteria for determining 
whether the individual temporary housing 
units stored by FEMA are in usable condi- 
tion, which shall include appropriate criteria 
for formaldehyde testing and exposure of the 
individual temporary housing units. 

(b) PLAN.— 

(1) IN GENERAL.—Not later than 6 months 
after the date of enactment of this Act, the 
Administrator shall establish à plan for— 

(A) storing the number of temporary hous- 
ing units that the Administrator has deter- 
mined under subsection (a)1) that FEMA 
needs to maintain in stock; 

(B) transferring, selling, or otherwise dis- 
posing of the temporary housing units in the 
inventory of FEMA that— 

(i) are in excess of the number of tem- 
porary housing units that the Administrator 
has determined under subsection (a)(1) that 
FEMA needs to maintain in stock; and 

(ii) are in usable condition, based on the 
criteria established under subsection (a)(2); 
and 

(С) disposing of the temporary housing 
units in the inventory of FEMA that the Ad- 
ministrator determines are not in usable 
condition, based on the criteria established 
under subsection (a)(2). 

(2) APPLICABILITY OF DISPOSAL REQUIRE- 
MENTS.—The plan established under para- 
graph (1) shall be subject to the require- 
ments of section 408(d)(2) of the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act (42 U.S.C. 5174(d)(2)) and other 
applicable provisions of law. 

(c) IMPLEMENTATION.—Not later than 9 
months after the date of enactment of this 
Act, the Administrator shall implement the 
plan described in subsection (b). 

(d) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Ad- 
ministrator shall submit to the appropriate 
committees of the Senate and the House of 
Representatives a report on the status of the 
transfer, distribution, sale, or other disposal 
of [the unused temporary housing units pur- 
chased by FEMA.] temporary housing units 
under this section. 


Mr. WARNER. Mr. President, I ask 
unanimous consent that the com- 
mittee-reported amendment be agreed 
to, the bill, as amended, be read a third 
time and passed, the motions to recon- 
sider be laid upon the table, with no in- 
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tervening action or debate, and that 
any statements related thereto be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Committee amendment 
agreed to. 


The bill (S. 713), as amended, was ordered 
to be engrossed for a third reading, was read 
the third time, and passed, as follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; DEFINITIONS. 

(a) SHORT TITLE.—This Act may be cited as 
the “FEMA Accountability Act of 2009". 

(b) DEFINITIONS.—In this Act— 

(1) the term ‘Administrator’ means the 
Administrator of FEMA; 

(2) the terms emergency" and ‘‘major dis- 
aster" have the meanings given such terms 
in section 102 of the Robert T. Stafford Dis- 
aster Relief and Emergency Assistance Act 
(42 U.S.C. 5122); and 

(3) the term “FEMA” means the Federal 
Emergency Management Agency. 

SEC. 2. TRANSFER, STORAGE, SALE, AND DIS- 
POSAL OF HOUSING UNITS. 

(a) IN GENERAL.—Not later than 3 months 
after the date of enactment of this Act, the 
Administrator shall— 

(1) complete an assessment to determine 
the number of temporary housing units pur- 
chased by FEMA that FEMA needs to main- 
tain in stock to respond appropriately to 
emergencies or major disasters occurring 
after the date of enactment of this Act; and 

(2) establish criteria for determining 
whether the individual temporary housing 
units stored by FEMA are in usable condi- 
tion, which shall include appropriate criteria 
for formaldehyde testing and exposure of the 
individual temporary housing units. 

(b) PLAN.— 

(1) IN GENERAL.—Not later than 6 months 
after the date of enactment of this Act, the 
Administrator shall establish a plan for— 

(A) storing the number of temporary hous- 
ing units that the Administrator has deter- 
mined under subsection (a)(1) that FEMA 
needs to maintain in stock; 

(B) transferring, selling, or otherwise dis- 
posing of the temporary housing units in the 
inventory of FEMA that— 

(i) are in excess of the number of tem- 
porary housing units that the Administrator 
has determined under subsection (a)(1) that 
FEMA needs to maintain in stock; and 

(ii) are in usable condition, based on the 
criteria established under subsection (a)(2); 
and 

(C) disposing of the temporary housing 
units in the inventory of FEMA that the Ad- 
ministrator determines are not in usable 
condition, based on the criteria established 
under subsection (a)(2). 

(2) APPLICABILITY OF DISPOSAL REQUIRE- 
MENTS.—The plan established under para- 
graph (1) shall be subject to the require- 
ments of section 408(d)(2) of the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act (42 U.S.C. 5174(d)(2)) and other 
applicable provisions of law. 

(c) IMPLEMENTATION.—Not later than 9 
months after the date of enactment of this 
Act, the Administrator shall implement the 
plan described in subsection (b). 

(d) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Ad- 
ministrator shall submit to the appropriate 
committees of the Senate and the House of 


was 
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Representatives a report on the status of the 
transfer, distribution, sale, or other disposal 
of temporary housing units under this sec- 
tion. 


ERE 


THE CALENDAR 


Mr. WARNER. Mr. President, I ask 
unanimous consent the Senate proceed 
to the immediate consideration of cal- 
endar items Nos. 150 and 151, H.R. 1275 
and H.R. 2988, en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. I ask unanimous con- 
sent that the bills be read a third time 
and passed en bloc, the motions to re- 
consider be laid upon the table en bloc, 
with no intervening action or debate, 
and any statements related to the bills 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ee 


UTAH RECREATIONAL LAND 
EXCHANGE ACT OF 2009 


The bill (H.R. 1275), to direct the ex- 
change of certain land in Grand, San 
Juan, and Uintah Counties, Utah, and 
for other purposes, was ordered to a 
third reading, was read the third time, 
and passed. 


EE ы 


EXTENDING DEADLINE FOR COM- 
MENCEMENT OF CONSTRUCTION 
OF HYDROELECTRIC PROJECT 


The bill (H.R. 2938), to extend the 
deadline for commencement of con- 
struction of a hydroelectric project, 
was read the third time, and passed. 


-Á 


AUTHORIZING USE OF THE 
CAPITOL GROUNDS 


Mr. WARNER. Mr. President, I ask 
unanimous consent the Senate proceed 
to the immediate consideration of H. 
Con. Res. 171, at the desk, and just re- 
ceived from the House. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion by title. 

The legislative clerk read as follows: 

A concurrent resolution (H. Con. Res. 171) 
authorizing the use of the Capitol Grounds 
for an event to honor military personnel who 
have died in service to the United States and 
to acknowledge the sacrifice of the families 
of those individuals as part of the National 
Weekend of Remembrance. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. WARNER. I ask unanimous con- 
sent the concurrent resolution be 
agreed to and the motion to reconsider 
be laid upon the table and any state- 
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 171) was agreed to. 
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GOSPEL MUSIC HERITAGE MONTH 


Mr. WARNER. Mr. President, I ask 
unanimous consent the Judiciary Com- 
mittee be discharged from further con- 
sideration of S. Res. 226 and the Senate 
proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the resolution 
by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 226) designating Sep- 
tember 2009 as ‘“‘Gospel Music Heritage 
Month" and honoring gospel music for its 
valuable contributions to the culture of the 
United States. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. WARNER. I ask unanimous con- 
sent the resolution be agreed to, the 
preamble be agreed to, the motions to 
reconsider be laid upon the table, with 
no intervening action or debate, and 
any Statements be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 226 

Whereas gospel music is a beloved art form 
of the United States; 

Whereas gospel music is a cornerstone of 
the musical traditions of the United States 
and has spread beyond origins in African- 
American spirituals to achieve popular cul- 
tural and historical relevance; 

Whereas gospel music has spread beyond 
geographic origins in the United States to 
touch audiences around the world; and 

Whereas gospel music is a testament to the 
universal appeal of a historical art form of 
the United States that both inspires and en- 
tertains across racial, ethnic, religious, and 
geographical boundaries: Now, therefore, be 
it 

Resolved, That the Senate— 

(1) designates September 2009 as ‘‘Gospel 
Music Heritage Month’’; and 

(2) recognizes the valuable contributions to 
the culture of the United States derived from 
the rich heritage of gospel music and gospel 
music artists. 


226) was 


— EE 


COMMEMORATING THE 45TH ANNI- 
VERSARY OF THE WILDERNESS 
ACT 


Mr. WARNER. Mr. President, I ask 
unanimous consent the Senate proceed 
to the immediate consideration of S. 
Res. 244, submitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 244) commemorating 
the 45th anniversary of the Wilderness Act. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. WARNER. I ask unanimous con- 
sent that the resolution be agreed to, 
the preamble be agreed to, the motions 
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to reconsider be laid upon the table, 
with no intervening action or debate, 
and any statements be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 244 

Whereas September 3, 2009, will mark the 
45th anniversary of the date of enactment of 
the Wilderness Act (16 U.S.C. 1181 et seq.), 
which gave to the people of the United 
States the National Wilderness Preservation 
System, an enduring resource of natural her- 


244) was 


itage; 
Whereas great writers of the United 
States, including Ralph Waldo Emerson, 


Henry David Thoreau, Willa Cather, George 
Perkins Marsh, Mary Hunter Austin, and 
John Muir, poets such as William Cullen 
Bryant, and painters such as Thomas Cole, 
Frederic Church, Frederic Remington, Geor- 
gia O'Keefe, Albert Bierstadt, and Thomas 
Moran, have defined the distinct cultural 
value of wild nature and unique concept of 
wilderness in the United States; 

Whereas national leaders, such as former 
President Theodore Roosevelt, reveled in 
outdoor pursuits and diligently sought to 
preserve opportunities to mold individual 
character, to shape the destiny of the Na- 
tion, to strive for balance, and to ensure the 
wisest use of natural resources, so as to pro- 
vide the greatest good for the greatest num- 
ber of people as possible; 

Whereas luminaries in the conservation 
movement, such as scientist Aldo Leopold, 
forester Bob Marshall, writer Howard 
Zahniser, teacher Sigurd Olson, biologists 
Olaus, Adolph, and Mardy Murie, and con- 
servationists David Brower and Marjory 
Stoneman Douglas, believed that the people 
of the United States could protect and pre- 
serve the wilderness in order for the wilder- 
ness to last well into the future; 

Whereas Senator Hubert H. Humphrey, a 
Democrat from Minnesota, and Representa- 
tive John Saylor, a Republican from Penn- 
sylvania, originally introduced the Wilder- 
ness Act with strong bipartisan support in 
both houses of Congress; 

Whereas, with the help of colleagues (in- 
cluding cosponsors Senators Clinton P. An- 
derson, Gaylord Nelson, William Proxmire, 
and Henry “соор” M. Jackson, and the Sen- 
ate floor manager, Senator Frank Church) 
and conservation allies (such as Secretary of 
Interior Stewart L. Udall and Representative 
Morris K. Udall), Senator Humphrey and 
Representative Saylor worked tirelessly for 8 
years to secure nearly unanimous passage of 
the legislation, with a vote of 78 to 12 in the 
Senate and 373 to 1 in the House of Rep- 
resentatives; 

Whereas critical support in the Senate for 
the Wilderness Act came from 8 Senators 
who still serve in the Senate as of 2009: Sen- 
ator Robert C. Byrd, Senator Daniel Inouye, 
and Senator Edward M. Kennedy; 

Whereas President John F. Kennedy, who 
took office in 1961 with an agenda that in- 
cluded a plan to enact wilderness legislation, 
was assassinated before he could sign into 
law a bill concerning the wilderness; 

Whereas 4 wilderness champions, Aldo 
Leopold, Olaus Murie, Bob Marshall, and 
Howard Zahniser also passed away before 
witnessing passage of a wilderness bill; 
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Whereas President Lyndon B. Johnson 
signed into law the Wilderness Act in the 
Rose Garden on September 3, 1964, estab- 
lishing a system of wilderness heritage, as 
President Kennedy and the conservation 
community had envisioned and advocated for 
ardently; 

Whereas, in 2009, as a consequence of pop- 
ular support, the people of the United States 
continue to have a system that protects wil- 
derness for the permanent good of the United 
States; 

Whereas, over the 45 years since the enact- 
ment of the Wilderness Act, various Presi- 
dents of both parties, leaders of Congress, 
and experts in the land management agen- 
cies within the Departments of the Interior 
and Agriculture have expanded the system of 
wilderness protection; 

Whereas the Wilderness Act instituted an 
unambiguous national policy to recognize 
the natural heritage of the United States as 
a valuable resource and to protect the wil- 
derness for future generations to use and 
enjoy; 

Whereas wilderness offers numerous values 
for an increasingly diverse populace, allow- 
ing youth and adults from urban and rural 
communities to experience nature and ex- 
plore opportunities for healthy recreation; 

Whereas wilderness provides intact, 
healthy, and biologically diverse ecosystems 
that will better withstand the effects of glob- 
al warming and help communities in the 
United States adapt to a changing climate; 

Whereas wilderness provides billions of 
dollars of ecosystem services in the form of 
safe drinking water, clean air, and rec- 
reational opportunities; 

Whereas 44 of the 50 States have protected 
wilderness areas; 

Whereas the abundance of natural heritage 
of the United States is seen from Alaska to 
Florida, from Fire Island in the Long Island 
South Shore of New York and West Sister Is- 
land of Lake Erie in Ohio, to larger areas 
such as the Mojave National Preserve in 
California and the River of No Return in 
Idaho; and 

Whereas President Gerald R. Ford stated 
that the National Wilderness Preservation 
System ‘‘serves a basic need of all Ameri- 
cans, even those who may never visit a wil- 
derness area—the preservation of a vital ele- 
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ment in our heritage" and that ‘‘wilderness 
preservation ensures that a central facet of 
our Nation can still be realized, not just re- 
membered’’: Now, therefore, be it 

Resolved, That the Senate— 

(1) commemorates the 45th anniversary of 
the Wilderness Act (16 U.S.C. 1181 et seq.); 

(2) recognizes and commends the extraor- 
dinary work of the individuals and organiza- 
tions involved in building the National Wil- 
derness Preservation System; and 

(3) is grateful for the wilderness, a tremen- 
dous asset the United States continues to 
preserve as a gift to future generations of 
the United States. 


DISCHARGE AND REFERRAL—S. 
1547 


Mr. WARNER. Mr. President, I ask 
unanimous consent that S. 1547 be dis- 
charged from the Committee on Bank- 
ing, Housing and Urban Affairs and be 
referred to the Committee on Veterans 
Affairs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SE 


ORDERS FOR THURSDAY, AUGUST 
6, 2009 


Mr. WARNER. I ask unanimous con- 
sent that when the Senate completes 
its business today, it adjourn until 9:30 
a.m. tomorrow, Thursday, August 6; 
that following the prayer and the 
pledge, the Journal of proceedings be 
approved to date, the morning hour be 
deemed expired, and the time for the 
two leaders be reserved for their use 
later in the day, and that there be a pe- 
riod of morning business until 10 a.m. 
with Senators permitted to speak 
therein for up to 10 minutes each; that 
following morning business the Senate 
proceed to executive session and re- 
sume consideration of the nomination 
of Sonia Sotomayor as provided for 
under the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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PROGRAM 


Mr. WARNER. Under the previous 
order, at 3 p.m. tomorrow, the Senate 
will proceed to vote on confirmation of 
the nomination of Judge Sonia 
Sotomayor to be Associate Justice of 
the Supreme Court of the United 
States. Upon disposition of the nomi- 
nation, the Senate will return to the 
consideration of the supplemental ap- 
propriations bill for the Consumer As- 
sistance to Recycle and Save Program. 

Under the agreement, up to seven 
amendments are in order prior to a 
vote on the passage of the bill. When 
we return from the August recess, at 
5:30 p.m. on Tuesday, September 8, the 
Senate will proceed to a cloture vote 
on the Dorgan substitute amendment 
to the Travel Promotion Act. 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. WARNER. Mr. President, if there 
is no further business to come before 
the Senate, I ask unanimous consent 
that it adjourn under the previous 
order. 

There being no objection, the Senate, 
at 9:09 p.m., adjourned until Thursday, 
August 6, 2009, at 9:30 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate: 
DEPARTMENT OF DEFENSE 


FRANK KENDALL III, OF VIRGINIA, TO BE DEPUTY 
UNDER SECRETARY OF DEFENSE FOR ACQUISITION AND 
TECHNOLOGY, VICE JAMES I. FINLEY, RESIGNED. 


DEPARTMENT OF LABOR 


DAVID MORRIS MICHAELS, OF MARYLAND, TO BE AN 
ASSISTANT SECRETARY OF LABOR, VICE EDWIN G. 
FOULKE, JR. 
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EXTENSIONS OF REMARKS 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for à computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 


mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 


Meetings scheduled for "Thursday, 
August 6, 2009 may be found in the 
Daily Digest of today's RECORD. 


MEETINGS SCHEDULED 
AUGUST 7 
9:30 a.m. 
Joint Economic Committee 
To hold hearings to examine the employ- 
ment situation for July 2009. 
SD-562 
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SENATE—Thursday, August 6, 2009 


The Senate met at 9:30 a.m. and was 
called to order by the Honorable 
KIRSTEN E. GILLIBRAND, a Senator from 
the State of New York. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Eternal spirit, thank You for the 
continuous blessings of Your handi- 
work. From the first blush of dawn to 
the wonders of the starry heavens, we 
are daily made aware of Your creative 
might. 

Bless our Senators to see the wonder 
of Your presence on Capitol Hill today. 
In the hands of the many workers who 
enable them to do their work, help 
them to catch a glimpse of the unity 
and cooperation You desire for them. 
Make them willing to both receive and 
give forgiveness as they manifest Your 
spirit in deeds of kindness. As our lives 
intertwine through common tasks, re- 
mind us that ultimately we are ac- 
countable to You. Guide our thinking, 
speaking, and decisions that we may 
live worthy of Your great love. 

We pray in Your merciful Name. 
Amen. 


PLEDGE OF ALLEGIANCE 


The Honorable KIRSTEN E. GILLI- 
BRAND led the Pledge of Allegiance, as 
follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The bill clerk read the following let- 
ter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, August 6, 2009. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable KIRSTEN E. GILLI- 
BRAND, a Senator from the State of New 
York, to perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mrs. GILLIBRAND thereupon as- 
sumed the chair as Acting President 
pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 


pore. The majority leader is recog- 
nized. 
——e RÀ 
SCHEDULE 
Mr. REID. Madam President, fol- 


lowing leader remarks, there will be à 
period of morning business until 10 
a.m., with Senators permitted to speak 
therein for up to 10 minutes each. It is 
my understanding the senior Senator 
from Iowa wishes to speak on a sad 
note in his life, and if he needs more 
than 10 minutes, I ask unanimous con- 
sent that be the case. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. REID. At 10 a.m., the Senate will 
resume consideration of the nomina- 
tion of Sonia Sotomayor to be an Asso- 
ciate Justice of the Supreme Court of 
the United States. The debate until 2 
p.m. will be controlled in alternating 
hour blocks of time, with the Repub- 
licans controlling the first hour and 
the managers and leaders controlling 
the time from 2 p.m. until 3 p.m., with 
each permitted to speak for up to 15 
minutes. At 3 p.m., the Senate will pro- 
ceed to vote on confirmation of the 
nomination. 

Upon disposition of the nomination, 
the Senate will turn to the emergency 
supplemental appropriations bill for 
the Consumer Assistance to Recycle 
and Save Program, known as cash for 
clunkers. Under an agreement reached 
last night, seven amendments are in 
order prior to a vote on passage of the 
bill. Each amendment has up to 30 min- 
utes of debate prior to a vote. I am 
hopeful that some debate time can be 
yielded back so that we will be able to 
begin voting at a reasonable time this 
afternoon. 

APPRECIATION FOR COOPERATIVE SPIRIT 

Madam President, I wish to spread on 
the record my appreciation for the co- 
operation from all Senators. We 
worked through some difficult things 
yesterday to get to the point where we 
are today. I especially wish to express 
my appreciation to the Republican 
leader, Senator MCCONNELL, who had 
to work through some difficult issues 
on his side, as I did on mine. We spoke 
and met yesterday many times. Of 
course, our most helpful staff was with 
us every step of the way—on our side, 
Lula Davis, and on MCCONNELL’s side, 
Dave Schiappa—and we appreciate very 
much their expertise in this area. 

FRANKEN MAIDEN SPEECH 

Finally, I wish to say briefly that our 

newest Senator, AL FRANKEN, gave his 


maiden speech last night. It was really 
very good. I was so impressed with how 
well prepared he was. I was very im- 
pressed with how well he delivered the 
speech. Here is a man who is a Harvard 
graduate, best-selling author, and en- 
tertainer. Now he is a U.S. Senator, 
and the people of Minnesota are so for- 
tunate. If things work out as I think 
they will, he will be presiding over the 
Senate when the historic vote is called 
today on the new Supreme Court Jus- 
tice. 
HISTORIAN RETIREMENT RECEPTION 

Madam President, Senate Historian 
Dick Baker will be retiring. In honor of 
his service to the Senate and the Sen- 
ate community, there will be a recep- 
tion today from 3:30 to 5:00 in the LBJ 
Room, S. 211. He is a wonderful scholar, 
a great writer, and a lecturer, and we 
are going to miss him very much. 


EE 
RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


ee 
MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will proceed to a period of 
morning business until 10 a.m., with 
Senators permitted to speak therein 
for up to 10 minutes each. 

The Senator from Iowa is recognized. 


ete 
TRIBUTE TO MARY JO HOFFMAN 


Mr. GRASSLEY. Madam President, 
this morning a funeral service will be 
held in Sioux City, IA, for a 44-year-old 
woman who began working for the peo- 
ple of Iowa in my office in January of 
1988. Mary Jo Hoffman was a loyal and 
trusted adviser to me and a beloved 
friend to my wife, Barbara, our family, 
and many of my Senate staff who 
served with her more than a decade ago 
and still, in a sense, are serving with 
her today. 

Always filled with purpose, Mary Jo 
spent the last 2 years 4 months fighting 
cancer with the tenacity, strength, and 
determination we all knew and loved 
about her. When Mary Jo set her mind 
to something, she didn’t let much get 
in her way. She was that way when I 
met her when she was a bright young 
college student at the University of 
Northern Iowa, my alma mater, and 
she was that way when she worked ef- 
fectively to serve constituents, first as 
a legislative correspondent, then as 
scheduler and as a top aide in my Sen- 
ate office, and later on when she 
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worked for my political campaigns. I 
valued her judgment and appreciated 
her hard work and commitment to 
quality in every position she held. 
Mary Jo also taught at night as a vol- 
unteer and earned a master's degree 
while working on Capitol Hill. 

She reached out and gave to others in 
so many ways through her church, in 
her community, and even on the U.S. 
Air Force base in Greece where she 
lived for à short period of time with 
her husband while he was serving. 
Someone in need had a friend in Mary 
Jo. She always got a lot done, and she 
did it in a way that was generous, spir- 
ited, and committed to ideals. 

Mary Jo was a person of great faith. 
She provided leadership wherever she 
went through worship and fellowship 
and with the example she set with her 
own life. Mary Jo was a faithful wit- 
ness for Christ and never more so than 
the darkest hours and days of her last 
2 years. She will continue to inspire 
those of us who were lucky enough to 
have her in our lives. 

We all mourn Mary Jo's departure, 
and our heart goes out to her family, 
including her devoted husband, Brent, 
and mother, Karen. I know Mary Jo's 
beautiful young children, Silas and 
Lydia, will miss her every day. I pray 
that they find comfort in the honorable 
life lived by their mother and my dear 
friend Mary Jo. She served the people 
of Iowa and the Lord with distinction 
and humility. She left this world for 
the next with courage and grace. 

I wish to read one sentence from the 
Sioux City Journal which I think sums 
up her life: ‘‘Her words were like thun- 
der because her life was like light- 
ning." 

Madam President, I ask unanimous 
consent to have the full text printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From Sioux City Journal, Aug. 4, 2009] 

MARY JO HOFFMAN 

Sioux CiTy.—Mary Jo Hoffman, 44, passed 
on to heaven on July 31, 2009, having lived 
life well and faithfully. She leaves a timeless 
legacy of faith and love for family and 
friends. Her words were like thunder because 
her life was like lightning. 

Memorial services will be 11 a.m. Thursday 
at Heartland Community Baptist Church, 
3601 Country Club Blvd., Sioux City, with the 
Rev. Gene Stockton officiating. A luncheon 
will follow the memorial service. Burial will 
be at a later date in Arlington National Cem- 
etery, Washington, D.C. Visitation with the 
family will be 5 to 7 p.m. Wednesday at 
Meyer Brothers Colonial Chapel. Condo- 
lences may be sent online to 
www.meyerbroschapels.com. 

Born in Centerville, Iowa, on April 5, 1965, 
Mary Jo was a precocious student and musi- 
cian, graduating as class salutatorian from 
Chariton (Iowa) High School in 1983. She 
adored her family and friends. 

She received her bachelor of arts degree 
from the University of Northern Iowa in 1987, 
graduating with high honors. During a dis- 
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tinguished career, she put her faith in action 
through teaching and public service. She 
worked on Capitol Hill for many years, serv- 
ing proudly on the staff of Senator Chuck 
Grassley. She also earned à master of arts 
degree from George Mason University in Ar- 
lington, Va. 

While living in Virginia and attending 
First Baptist Church of Alexandria, Mary Jo 
(Archibold) met and married Brent Hoffman. 
She joined Brent on military assignments in 
Greece and at the Pentagon. Their children, 
Silas and Lydia were born in 2000 and 2002, 
and she promptly set all career plans and 
ambitions aside. In 2004, they returned to 
their native Iowa and Sioux City. Though 
she maintained interests in fundraising and 
community service, she was a mother who 
put her family's needs first and foremost. 
She enjoyed reading, music, cooking, poli- 
tics, knitting and most of all, visiting with 
friends and family. 

Though admired for her extraordinary 
achievements, she was beloved for her faith 
and kindness. She accepted Christ as her 
Savior and her faith in God was the driving 
purpose in her life. Friends describe Mary Jo 
as a bright shining light who lived a life 
pleasing to God. Her influence will not be 
forgotten. 

Survivors include her children, Silas and 
Lydia; her husband, Brent; her parents, Ron 
and Karen Stein of Mason City, Iowa; a sis- 
ter, Malinda Hilzer of Des Moines; and many 
other relatives, all of whom she loved and 
are left to cherish her memory. 

She was preceded in death by her father, 
D.W. Archibold; and her grandparents. 

A memorial has been established in the 
name of Mary Jo Hoffman at Heartland Com- 
munity Baptist Church. 


EE 


ORDER OF PROCEDURE 


Mr. KAUFMAN. Madam President, I 
ask unanimous consent that the time 
between now and 10 o’clock be distrib- 
uted as follows: 5 minutes for Senator 
ALEXANDER and then the rest of the 
time be equally divided between Sen- 
ator DURBIN and myself. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


— 


HEALTH CARE REFORM 


Mr. KAUFMAN. Madam President, 
the White House, the Congress, and the 
American people are engaged in a stark 
debate over our Nation’s health care 
insurance system. A lot is at stake. We 
will make a choice in 2009, and that 
choice will determine the health care 
system we have in our Nation for a 
long time to come. 

Fifteen years have passed since we 
last attempted to pass health care re- 
form. What we do now will be con- 
sequential for decades to come. It will 
be a long time before the people of this 
country and their leaders will return to 
this complex and contentious issue. 

So let us carefully review the poten- 
tial plans. We have a plan being devel- 
oped by the House of Representatives, 
we have a plan from the Senate HELP 
Committee, and a plan from the Fi- 
nance Committee, we have the bipar- 
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tisan Wyden-Bennett plan, and then we 
have a plan I am going to spend a lot 
of time talking about, and that is the 
PHS plan. 

In listening to my colleagues speak 
on the floor of the Senate, on tele- 
vision, talk radio, in newspapers, and 
in private meetings, one thing is clear: 
They think the plan we end up with 
will be the PHS plan. They think a 
combination of those who want no 
health care reform and those who like 
none of the proposed plans will com- 
bine to kill all other plans. So what is 
the PHS plan? Our present health care 
system. 

Let’s look at what will happen to av- 
erage Americans if we keep our present 
health care system. 

First, Americans’ health care insur- 
ance costs will explode—and that is not 
an overstatement—explode. The aver- 
age family in America can look for- 
ward to premium costs for their health 
insurance of more than $24,000 a year 
by 2016. That is an 83-percent increase 
over the cost in 2008. In my home State 
of Delaware, the costs will be even 
higher, with the average premium for 
family coverage approaching $29,000. At 
that amount, more than half of Dela- 
ware families would each have to spend 
half of their income on health insur- 
ance. This means families will be 
forced to either go without insurance 
or to buy less coverage and put their 
life savings at risk. 

Second, personal bankruptcies for 
medical costs will soar. Today, bank- 
ruptcies involving medical bills ac- 
count for more than 60 percent of U.S. 
personal bankruptcies, a rate 144 times 
that of just 6 years ago. Going forward 
under PHS, we can expect more fami- 
lies in bankruptcy. 

Third, insured Americans will keep 
paying a hidden tax to help pay for 
care for the uninsured. Under the PHS 
plan, doctors and hospitals will charge 
insurers even greater amounts to re- 
coup the costs to provide services to 
the uninsured. Today, this hidden tax 
is estimated to be $1,100 per family per 
year. Under the PHS plan, it will most 
assuredly go up, raising the cost of 
health care for all Americans. 

Fourth, Americans will continue to 
be denied coverage if they have pre- 
existing conditions. Several weeks ago, 
I talked about four Delawareans who, 
because of  preexisting conditions, 
could not find insurance coverage. Oth- 
ers who could get coverage have to pay 
exorbitant premiums to cover condi- 
tions such as high cholesterol, hyper- 
tension, diabetes, and cancer. Unfortu- 
nately, those who get sick may have 
their coverage dropped altogether. 
These problems, which threaten the se- 
curity of all families, will continue 
under the PHS plan. 

Fifth, for too many workers, health 
insurance portability will still be be- 
yond reach. Too many Americans lose 
their insurance when they lose their 
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jobs. Some can't afford their COBRA 
coverage, and others can't get another 
policy due to preexisting conditions. 
Even when they can find a new policy, 
they often discover they can no longer 
See the same doctor or use the same 
hospital. 

As a result, too many Americans are 
Stuck in their jobs, forgoing career ad- 
vancement, just to keep their existing 
health plans. 

Now let's look at what will happen to 
the American economy if we keep our 
present health care system. 

First, our present health care system 
is bankrupting the Federal Govern- 
ment. 

The biggest driving force behind our 
Federal deficit is the skyrocketing cost 
of Medicare and Medicaid. In 2008, gov- 
ernment spending on Medicare and 
Medicaid took up more than one dollar 
out of every five in our Federal budget. 

The more we spend on health care, 
the less we have for other invest- 
ments—for education, for our veterans, 
and for job-creating technologies, to 
name a few. 

To pay those higher Federal health 
care bills, we will have to pay more 
taxes or borrow more from China and 
other nations. 

Controlling health care costs is the 
key to controlling our financial future. 
But under the PHS, health care costs 
continue to spiral out of control. 

Second, health care spending will 
crowd out our national savings and 
lower our standard of living. 

Health care cost as a percent of gross 
domestic product will grow from 18 per- 
cent today to 28 percent in the year 
2030—and even 34 percent in 2040. 

Those dollars out of every family’s 
budget going to health care cannot go 
for housing, food, or transportation. 
American consumers, over two-thirds 
of our economy, will have fewer dollars 
left for any other priorities. 

That means less spending at the 
mall, at our car dealers, and at the gro- 
cery store. Controlling health care 
costs will put money back in families’ 
budgets and therefore back into the 
rest of our economy. 

Third, the present health care system 
is killing U.S. economic competitive- 
ness. 

Today, U.S. manufacturing firms pay 
almost $5,000 per worker per year in 
health costs. 

That’s more than twice the average 
cost for firms located in our major 
trading partners such as Europe and 
Japan, where a firm pays less than 
$2,000 per worker each year. 

In a global economy, our workers and 
corporations face competitors who can 
beat them on price every time, just be- 
cause of our broken health care sys- 
tem. Controlling health care costs will 
help to level that playing field. In a 
fair fight, our workers and our busi- 
nesses can win. 

Finally, more firms will stop offering 
health insurance for their employees. 
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The PHS will continue the slow ero- 
sion of employer-sponsored insurance. 
This is especially true for small busi- 
nesses. 

In the 2008 Employer Health Benefits 
Survey conducted by the Kaiser Fam- 
ily Foundation, only 63 percent of com- 
panies of all sizes offered health insur- 
ance to their employees, down from 69 
percent in 2000. 

But these numbers are even lower 
when looking just at small businesses, 
with the National Small Business Asso- 
ciation reporting that that only 38 per- 
cent of small businesses provided cov- 
erage last year, compared to 61 percent 
in 1993. 

Under the PHS plan, this decline in 
coverage will continue, with an esti- 
mated 10 percent of small businesses 
eliminating coverage in the next year 
and nearly 20 percent in the next 3 to 5 
years. 

Under the PHS plan, that would 
mean an additional 13 million added to 
the rolls of the uninsured in the next 5 
years. 

So that is what America will get if 
we decide to choose the PHS plan. 
Again, that is the present health care 
system. 

If we choose the PHS plan, con- 
sumers will pay higher and higher pre- 
miums, including the hidden tax to 
help pay for all of our fellow Americans 
without insurance. 

We will continue to see a rise in per- 
sonal bankruptcies due to high medical 
costs. Americans will continue to face 
insurance coverage rejections based on 
preexisting conditions or have insurers 
drop their policies once they do get 
sick. And they won’t have portable in- 
surance that they can take from job to 
job. 

If we choose the PHS plan, health 
care spending will continue to threaten 
the bottom line of our Federal budget, 
eating away higher percentages of our 
GDP. 

Our businesses will face more com- 
petitive disadvantages to their foreign 
competitors, paying more for health 
care insurance for their employees, or 
dropping it altogether. 

The present health care system mis- 
treats Americans as individuals and 
serves the country badly as a whole. 
We cannot continue in the present 
health care system. 

I hope my colleagues will return in 
September committed to replacing our 
present health care system. I hope they 
will spend August searching for the 
best of the alternative plans that they 
want to support. 

I hope we will turn our backs on the 
bankrupt present health care system 
and instead give the American people a 
health care system they can all be 
proud of—a health care system that 
will sustain them into the future. 

We can do no less. They deserve no 
less. 

I yield the floor. 
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The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee see 
is recognized. 

Mr. ALEXANDER. Madam President, 
will the Chair let me know when I have 
30 seconds remaining? 

The ACTING PRESIDENT pro tem- 
pore. Yes. 


EE 
HEALTH CARE REFORM 


Mr. ALEXANDER. Madam President, 
we are concerned about the health care 
reform legislation that we have seen in 
the House and here in the Senate. It is 
headed in the wrong direction. The 
Mayo Clinic has told us so. The Demo- 
cratic Governors have told us so. The 
CBO has told us so. 

We are hearing already from people 
around the country who fear that mil- 
lions of people may lose their em- 
ployer-based health insurance and may 
find themselves in a government-run 
plan, with new State taxes to pay for 
Medicaid. 

My purpose is to point out that as we 
go back to our States in August, there 
is plenty of opportunity to go in a new 
direction. I hope when we come back, 
we will start over in that direction. 

As an example yesterday, 12 Sen- 
ators—7 Democrats and 5 Repub- 
licans—wrote an op-ed in the Wash- 
ington Post about the Healthy Ameri- 
cans Act, the bill that is sponsored by 
Senator WYDEN, a Democrat, and Sen- 
ator BENNETT, a Republican. I am a co- 
sponsor among the 5 Republicans on 
that bill. 

There are a number of things I agree 
with in the bill and some things with 
which I don’t agree. I agree it is the 
right framework upon which we can 
build a bipartisan discussion. For ex- 
ample, the things I like about the bill 
and the reason I endorse the effort is 
that it has been scored as budget neu- 
tral. In other words, it doesn’t add to 
the deficit, according to the CBO. It 
doesn’t create a government-run plan 
to compete with private insurance 
plans. People would have choices 
among private plans just like most 
people have today. It replaces Medicaid 
and the Children's Health Insurance 
Program with private insurance plans. 
It doesn't replace all of Medicaid, but 
about 40 million of the people who are 
on Medicaid today, which is the largest 
government-run program we have, 
would have a choice to buy plans like 
the rest of us. 

Ithink one of the worse things about 
the bills we are seeing is that it dumps 
low-income Americans into a govern- 
ment-run program that is failing—Med- 
icaid—that 40 percent of the doctors 
will not see, and that none of us would 
want to join if we were forced to do so. 
This proposal takes away that prob- 
lem. The Healthy Americans Act 
makes a fairer distribution of the gov- 
ernment subsidies we already spend 
subsidizing health care by giving more 
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Americans à chance to benefit from 
that. 

It would give more Americans a 
chance to purchase the same kind of 
health insurance policy Federal em- 
ployees and Members of Congress have. 
It provides a tax deduction for all 
American individuals and families to 
address the unfairness of our tax sys- 
tem. It includes an individual mandate. 
In other words, no free ride. We are all 
in this together. States that imple- 
ment some sort of reforms against junk 
runaway lawsuits against doctors, 
which drive up the cost of malpractice 
insurance, will receive bonus pay- 
ments. 

It also includes some of the insurance 
market reforms about which we are 
hearing so much from our Democratic 
friends. What they don’t tell you is we 
are all for those changes. These are the 
insurance reforms that say you will 
have a right to purchase insurance 
without a physical examination, and if 
you have a problem when you go in to 
get the insurance, you cannot be de- 
nied insurance for that reason. These 
are insurance reforms that virtually all 
Republican plans I have seen, and all 
the Democratic plans, have already in 
there. Those aren’t the issue. 

It provides a full subsidy to people 
living under 100 percent of the Federal 
poverty level to buy insurance, a pri- 
vate plan. This would mean roughly 
$5,000 for an individual and $12,000 for 
families to buy a plan. Americans earn- 
ing between 100 to 400 percent of the 
Federal poverty level will receive sub- 
sidies on a sliding scale. After that, 
you pay for it yourself. 

There are some points I don’t like 
about the bill, but I endorse the frame- 
work, as well. I will mention those. I 
don’t like the employer responsibility 
provisions. During negotiations, if this 
were the bill we were discussing, I 
would urge to change that. I don’t like 
the fact that plans are required to be 
at the higher benefit level of the Fed- 
eral employee plans. That is a level 
higher than most Federal employees 
have, and we can save dollars if we use 
the basic plan and use that money to 
provide higher subsidies to middle-in- 
come Americans to buy health insur- 
ance. I don’t believe the subsidies in 
this bill are enough for many middle- 
income families. I have suggested a 
place to get some of that money. 

We phase out the tax deduction at 
$62,500 a year, which may not be high 
enough to make this a fair proposal. I 
am concerned about the abortion provi- 
sions in the bill, although it doesn’t 
provide government subsidies for abor- 
tion. 

The point is, there is a framework 
that is headed in a different direction, 
and it has the support of 12 Senators. 

I ask unanimous consent that the op- 
ed from the Washington Post be print- 
ed in the RECORD following my re- 
marks. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

(See exhibit 1.) 

Mr. ALEXANDER. Madam President, 
I also ask unanimous consent that an 
article by Art Laffer in Wednesday’s 
Wall Street Journal, which provides 
yet another reasonable option for pro- 
viding health care opportunities for 
Americans without adding to the def- 
icit, be printed in the RECORD following 
my remarks. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

(See exhibit 2.) 

Mr. ALEXANDER. Madam President, 
there is a way to do this if we want to 
head in a different direction. 

I yield the floor. 

EXHIBIT 1 
[From the Washington Post, Aug. 5, 2009] 
How WE CAN ACHIEVE BIPARTISAN HEALTH 
REFORM 

(By Ron Wyden and Robert F. Bennett) 

We refuse to let partisanship kill health re- 
form—and we are proof that it doesn’t have 
to. 
As 12 U.S. senators from both sides of the 
aisle who have widely varying philosophies, 
we offer a concrete demonstration that it is 
possible to find common ground and pass 
real health reform this year. The process has 
been rocky, and slower than many had 
hoped. But the reports of the death of bipar- 
tisan health reform have been greatly exag- 
gerated. Now is the time to resuscitate it, 
before the best opportunity in years is wast- 
ed. 

Democratic activists have long cam- 
paigned for universal coverage and quality 
benefits. Republican activists zero in on em- 
powering individuals and bringing market 
forces to the health-care system. Our ap- 
proach does both. In our discussions on the 
Healthy Americans Act, each side gave a bit 
on some of its visions of perfect health re- 
form to achieve bipartisanship. 

The Democrats among us accepted an end 
to the tax-free treatment of employer-spon- 
sored health insurance; instead, everyone— 
not just those who currently get insurance 
through their employer—would get a gen- 
erous standard deduction that they would 
use to buy insurance—and keep the excess if 
they buy a less expensive policy. 

The Republicans agreed to require all indi- 
viduals to have coverage and to provide sub- 
sidies where necessary to ensure that every- 
one can afford it. Most have agreed to re- 
quire employers to contribute to the system 
and to pay workers wages equal to the 
amount the employer now contributes for 
health care. The Congressional Budget Office 
has reported that this framework is the only 
one thus far that bends the health-care cost 
curve down and makes it possible for the new 
system to pay for itself. It does this by cre- 
ating a competitive market for health insur- 
ance in which individuals are empowered to 
choose the best values for their money and 
by cutting administrative costs and spread- 
ing risk across large groups of Americans. 

First, we allow all Americans to have the 
same kind of choices available to us as mem- 
bers of Congress. Today, more than half of 
American workers who are lucky enough to 
have employer-provided insurance have no 
choice of coverage. Members of Congress who 
enroll their families in the Federal Employ- 
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ees Health Benefits Program often have 
more than 10 options. This means that if 
members of Congress aren’t happy with their 
family’s insurance plan in 2009 or insurers 
raise their rates, they can pick a better plan 
in 2010. Our plan would give the consumer 
the same leverage in the health-care market- 
place by creating state-run insurance ex- 
changes through which they can select plans, 
including their existing employer-sponsored 
plan. 

Beyond giving Americans choices, our ap- 
proach also ensures that all Americans will 
be able to keep that choice. We believe that 
at a time when millions of Americans are 
losing their jobs, members of Congress must 
be able to promise their constituents that 
“when you leave your job or your job leaves 
you, you can take your health care with 
you." Our approach ensures seamless port- 
ability. 

Our point is not that our framework is the 
only way to reform the system or to reach 
consensus. But our effort has shown that it 
is possible to put politics aside and reach 
agreement on reforms that would improve 
the lives of all Americans. Insisting on any 
particular fix is the enemy of good legis- 
lating. A package that will entirely please 
neither side, but on which both can agree, 
stands not only the strongest chance of pas- 
sage but also the best chance of gaining ac- 
ceptance from the American people. 

We didn’t undertake this effort because we 
thought it would be easy; in fact, we started 
working together because we knew it would 
be hard. Passing health reform is going to re- 
quire that we take a stand against the status 
quo and be willing to challenge every inter- 
est group that is jealously guarding the ad- 
vantages it has under the current system, 
because health reform isn’t about protecting 
the current system or preserving the advan- 
tages of a few. We can’t forget that we are 
working on life-and-death issues facing our 
constituents, our families, our friends and 
our neighbors. 

It’s time to stop trying to figure out what 
pollsters say the country wants to hear from 
us and focus on what the country needs from 
us. The American people can’t afford for 
Congress to fail again. 


EXHIBIT 2 
[From the Wall Street Journal, Aug. 5, 2009] 
How To FIX THE HEALTH-CARE ‘‘WEDGE”’ 
(By Arthur B. Laffer) 


President Barack Obama is correct when 
he says that ‘‘soaring health-care costs make 
our current course unsustainable.” Many 
Americans agree: 55% of respondents to a re- 
cent CNN poll think the U.S. health-care 
system needs a great deal of reform. Yet 70% 
of Americans are satisfied with their current 
health-care arrangements, and for good rea- 
son—they work. 

Consumers are receiving quality medical 
care at little direct cost to themselves. This 
creates runaway costs that have to be ad- 
dressed. But ill-advised reforms can make 
things much worse. 

An effective cure begins with an accurate 
diagnosis, which is sorely lacking in most 
policy circles. The proposals currently on 
offer fail to address the fundamental driver 
of health-care costs: the health-care wedge. 

The health-care wedge is an economic term 
that reflects the difference between what 
health-care costs the specific provider and 
what the patient actually pays. When health 
care is subsidized, no one should be surprised 
that people demand more of it and that the 
costs to produce it increase. Mr. Obama’s 
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health-care plan does nothing to address the 
gap between the price paid and the price re- 
ceived. Instead, it's like à negative tax: 
Costs rise and people demand more than they 
need. 

To pay for the subsidy that the adminis- 
tration and Congress propose, revenues have 
to come from somewhere. The Obama team 
has come to the conclusion that we should 
tax small businesses, large employers and 
the rich. That won't work because the 
health-care recipients will lose their jobs as 
businesses can no longer afford their employ- 
ees and the wealthy flee. 

The bottom line is that when the govern- 
ment spends money on health care, the pa- 
tient does not. The patient is then separated 
from the transaction in the sense that costs 
are no longer his concern. And when the pa- 
tient doesn't care about costs, only those 
who want higher costs—like doctors and 
drug companies—care. 

Thus, health-care reform should be based 
on policies that diminish the health-care 
wedge rather than increase it. Mr. Obama’s 
reform principles—a public health-insurance 
option, mandated minimum coverage, man- 
dated coverage of pre-existing conditions, 
and required purchase of health insurance— 
only increase the size of the wedge and thus 
health-care costs. 

According to research I performed for the 
Texas Public Policy Foundation, a $1 trillion 
increase in federal government health sub- 
sidies will accelerate health-care inflation, 
lead to continued growth in health-care ex- 
penditures, and diminish our economic 
growth even further. Despite these costs, 
some 3o million people will remain unin- 
sured. 

Implementing Mr. Obama’s reforms would 
literally be worse than doing nothing. 

The president’s camp is quick to claim 
that his critics have not offered a viable al- 
ternative and would prefer to do nothing. 
But that argument couldn’t be further from 
the truth. 

Rather than expanding the role of govern- 
ment in the health-care market, Congress 
should implement a patient-centered ap- 
proach to health-care reform. A patient-cen- 
tered approach focuses on the patient-doctor 
relationship and empowers the patient and 
the doctor to make effective and economical 
choices. 

A patient-centered health-care reform be- 
gins with individual ownership of insurance 
policies and leverages Health Savings Ac- 
counts, a low-premium, high-deductible al- 
ternative to traditional insurance that in- 
cludes a tax-advantaged savings account. It 
allows people to purchase insurance policies 
across state lines and reduces the number of 
mandated benefits insurers are required to 
cover. It reallocates the majority of Med- 
icaid spending into a simple voucher for low- 
income individuals to purchase their own in- 
surance. And it reduces the cost of medical 
procedures by reforming tort liability laws. 

By empowering patients and doctors to 
manage health-care decisions, a patient-cen- 
tered health-care reform will control costs, 
improve health outcomes, and improve the 
overall efficiency of the health-care system. 

Congress needs to focus on reform that 
promotes what Americans want most: imme- 
diate, measurable ways to make health care 
more accessible and affordable without jeop- 
ardizing quality, individual choice, or per- 
sonalized care. 

Because Mr. Obama has incorrectly diag- 
nosed the problems with our health-care sys- 
tem, any reform based on his priorities 
would worsen the current inefficiencies. 
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Americans would pay even more for lower 
quality and less access to care. This doesn’t 
sound like reform we can believe in. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Illinois is rec- 
ognized. 

Mr. DURBIN. Madam President, how 
much time do we have? 

The ACTING PRESIDENT pro tem- 
pore. There is 6 minutes 12 seconds re- 
maining. 


EE 
CASH FOR CLUNKERS 


Mr. DURBIN. Madam President, later 
today, we are going to take up the 
Cash for Clunkers Program. This is an 
idea whose time has come. When we 
passed this legislation a few weeks ago, 
I wasn’t sure. I didn’t know if this 
would work, if we put a dollar incen- 
tive in front of American buyers and 
said: If you will bring in an old car or 
truck and trade it in on a new car or 
truck that is more fuel efficient, would 
you consider it—I didn’t know if they 
would. We are in a recession and people 
don’t have a lot of money. 

Well, they not only considered it, 
they made it a wild success. In a mat- 
ter of just a few days, the $1 billion we 
set aside for the program led to dra- 
matic increases in sales in auto show- 
rooms in Illinois and all across the Na- 
tion. I got phone calls from dealers who 
said: Keep it coming. Folks are finally 
coming into our showrooms and buying 
cars. 

The good news is it is not only activ- 
ity that is clearing the inventory in 
these dealerships, it also means we 
have more jobs. As we have more of 
these cars being purchased, there is 
more demand to rebuild that inventory 
at the auto dealership, and we put auto 
workers back to work. Also, the good 
news is people are buying more fuel-ef- 
ficient vehicles. Eighty-three percent 
of the vehicles being traded in are old 
trucks that are not fuel efficient. Most 
people—the majority of them—are buy- 
ing fuel-efficient cars, and that is a 
good change. It means there will be 
less fuel use, less dependence on foreign 
oil, and less pollution. For those who 
buy it, it will be a car they can operate 
more cheaply than the one they traded 
in. 

We have a chance to extend this pro- 
gram today. It may be our last chance. 
A lot of amendments will be offered. 
Some may be good-faith amendments 
to improve the bill, and I fear some 
may be mischievous. Here is the re- 
ality. Any amendment adopted today 
means this program will be stopped in 
its tracks, and we will have to wait for 
the House to return in September. So 
for the next 4, 5, 6 weeks, nothing 
would happen. 

Let’s not lose the momentum in the 
Cash for Clunkers Program. This pro- 
gram is helping to put life back into 
our economy, save and create jobs, and 
get our automobile sector moving for- 


20825 


ward again. That is something we des- 
perately need to come out of the reces- 
sion—creating jobs and getting back on 
our feet and be strong again. The Cash 
for Clunkers Program has been a suc- 
cess. Let’s continue it. 

HEALTH CARE 

The second issue I have relates to 
health care. I heard my colleague from 
Tennessee come forward and suggest 
that he is working on an alternative to 
health care reform. I salute him for 
that, and I hope he will continue that 
effort. I also salute the three Repub- 
lican Senators who have met for weeks, 
if not months, trying to hammer out 
the differences in health care reform. 
It is a constructive, positive dialog. I 
am sure I would not agree with every- 
thing they have come to agreement on, 
but that is not what this is about. It 
doesn’t have to be a bill that is perfect 
in my eyes; it has to be a bill that is 
reasonable, that will bring down the 
cost of health care. 

I know what happened in Illinois. In 
1997, health insurance premiums 
through employers averaged $5,462. 
Just 9 years later, that number was 
$11,781. If we do nothing, by 2016, it will 
more than double, to $25,409. 

Those who come to the floor and to 
town meetings and say, ‘‘Don’t touch 
it; all you can do is make a mess of it," 
ignore the obvious. The current health 
care system is unsustainable for fami- 
lies and for small businesses. Fewer 
and fewer businesses аге offering 
health insurance protection. More peo- 
ple are finding themselves without 
health insurance protection. 

In fact, in Illinois 15 percent of the 
population has no insurance at all. 
During the course of any given year, 
one out of three Illinoisans have no 
health insurance coverage at least 
some time during that year. That is 
unacceptable. People without health 
insurance coverage are one diagnosis or 
one accident away from bankruptcy. 
We know more and more people are 
going into bankruptcy court because of 
health care and medical bills they can- 
not pay. For those who stand here and 
say Don't touch it; leave it alone," it 
is unsustainable. It is a system headed 
toward disaster. 

Who wants to keep the current 
health care system? It is the people 
who are making the most money in the 
System, the health insurance compa- 
nies. They have been profitable, when 
many other parts of the economy have 
not. They are now sponsoring activities 
and advertisements and all sorts of 
things at town meetings to try to cre- 
ate resistance to change in health care. 
That is not good. It is not à construc- 
tive dialog. To think that these town 
meetings that are supposed to take 
place for à healthy, honest dialog back 
home have now turned into political 
theater. Some groups have Web sites 
that instruct people about how to dis- 
rupt a town meeting and embarrass a 
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Senator or Congressman. I know that 
when I go to town meetings, people 
may disagree and be emotional, and 
that is OK. To think they have a co- 
ordinated effort to disrupt a town 
meeting. Who wants that? That is not 
constructive. 

Let's move forward with an honest, 
constructive, bipartisan dialog. 'Three 
Republicans are doing that now. If we 
do that, we can reach a bipartisan com- 
promise that I and the President would 
like to see by September. Let us come 
back with resolve in September to 
make sure there is real health care re- 
form that brings stability to the costs 
that businesses and Americans pay, 
stability to coverage so you don't lose 
your health insurance because of a pre- 
existing condition, changing a job, caps 
and limits on your policy, with quality 
access to preventive care, wellness 
care, and the quality care that every 
American deserves. 

We can do that with patient-centered 
health insurance reform, and we can 
get it done in a bipartisan fashion in 
September when we return. 

I yield the floor. 


ee 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Morning business is closed. 


EE 


EXECUTIVE SESSION 


NOMINATION OF SONIA SOTO- 
MAYOR TO BE AN ASSOCIATE 
JUSTICE OF THE SUPREME 
COURT OF THE UNITED STATES 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will proceed to executive ses- 
sion to consider the following nomina- 
tion, which the clerk will report. 

The bill clerk read the nomination of 
Sonia Sotomayor, of New York, to be 
an Associate Justice of the Supreme 
Court of the United States. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
time until 2 p.m. will be equally di- 
vided in 1-hour alternating blocks of 
time, with the Republicans controlling 
the first hour. 

The Senator from South Carolina. 

Mr. DEMINT. Madam President, I do 
want to talk about the President’s 
nominee to the Supreme Court, but 
first I wish to give a couple of com- 
ments in response to the Senator about 
health care because if the record be 
known to Americans, the preponder- 
ance of health reform legislation that 
has been presented over the last 5 years 
in the Senate has come from Repub- 
licans. The Democrats have consist- 
ently blocked any reform that would 
make health insurance more affordable 
and available to Americans. Their goal 
appears to be not patient-centered care 
but government-controlled care. 
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If we look back a few years, the 
President, along with all the Demo- 
crats, voted against interstate com- 
petition among insurance companies. 
It is hard to say they are not on the 
side of insurance companies when they 
vote to prevent a national market, a 
national competitive market that peo- 
ple all over the country could buy poli- 
cies that are more affordable and per- 
haps match their needs much better 
than the ones they can get in their own 
States. 

Today Americans can only buy 
health insurance in the States where 
they live. That means a few insurance 
companies can dominate the market. 
This is something we have tried to 
change, we have introduced, and the 
President has voted against it. 

We have also proposed tax fairness 
for Americans who do not get their 
health insurance at work. The other 
side seldom discusses the fact that 
when you get your insurance at work, 
you get pretty big tax breaks. The 
companies that provide that health in- 
surance do not have to pay taxes on it. 
They can deduct it. It is a business ex- 
pense. And the employees do not have 
to pay income tax on the benefits. It is 
an equivalent benefit over $3,000. 

The bills we Republicans have intro- 
duced will give health care vouchers to 
every American. Every family would 
get $5,000 a year to buy health insur- 
ance if they do not get their health in- 
surance at work. Every individual 
would get $2,000. 

In addition, there would be some law- 
suit abuse reform and some block 
grants to States to make sure people 
who are uninsurable, who have pre- 
existing conditions, can buy affordable 
insurance. 

The Heritage Foundation says one of 
the Republican plans would have 22 
million Americans insured within 5 
years. They are plans that work. But, 
unfortunately, the other side will not 
even discuss plans that do not have 
more government control involved 
with them. 

What we can do is make what is 
working work better. We do not need 
to replace it with what is not working. 
One of the reasons health insurance is 
more expensive today—a third more ex- 
pensive—is that the government pro- 
grams of Medicare and Medicaid do not 
pay their fair share, and those costs 
are shifted on to employers and indi- 
viduals who have private insurance. 

We do not need to expand the part 
that is broken in health care. We cer- 
tainly do not need to expand a cash- 
for-clunkers type of health care system 
for America. 

I am here today to talk about the 
President's nominee to the Supreme 
Court, Sonia Sotomayor. I commend 
my Republican colleagues, particularly 
Senator JEFF SESSIONS, for conducting 
a very respectful and civil hearing 
process for the nominee. This is some- 
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thing we have not seen in à number of 
years here. They were respectful to- 
ward her. Even those who disagree with 
her judicial philosophy showed cour- 
tesy and respect during the hearings, 
and it is something I very much appre- 
ciate. 


Our goal through this process has not 
been to block this nomination and to 
stop her from going to the Supreme 
Court. The votes have never been there 
to do that. What we have been trying 
to show is a pattern by the Obama ad- 
ministration and the Democratic ma- 
jority of moving toward more and more 
government control in all areas of our 
lives. We see it in the stimulus plan, 
that instead of leaving money in the 
private sector, we take it away and 
spend it on programs such as turtle 
tunnels and other kinds of wasteful 
spending all across the country—gov- 
ernment spending. 


We are trying to manage the private 
economy. We see it in cash for clunkers 
where we create an economic earmark 
for one sliver of our economy. At the 
same time, in this health care legisla- 
tion, we are talking about adding taxes 
to the small businesses that create 70 
percent of the jobs in this country. 


We are benefiting a few at the ex- 
pense of many. This is economic cen- 
tral planning. It is à concept that has 
failed throughout history. Yet we are 
trying again. 


What we see in the President's nomi- 
nee to the Supreme Court is this belief 
that our Constitution is inadequate, 
that we need to have judges on our 
courts, Justices on the Supreme Court, 
who add to it. 


The President has said that our Con- 
stitution is a charter of negative lib- 
erties. It tells the government what it 
cannot do, but it does not tell us what 
we have to do. The whole point of the 
Constitution is to limit what we can 
do. But the President considers it inad- 
equate, and he is nominating people to 
the courts who will be activists, who 
will expand what the Federal Govern- 
ment does and make arbitrary deci- 
sions rather than those based on the 
Constitution. 


Unfortunately, I do rise today in op- 
position to the confirmation of Judge 
Sonia Sotomayor to the U.S. Supreme 
Court. I met with her personally, and I 
watched the hearings. I believe she is à 
very smart and gracious person with an 
inspiring personal story. But I also 
found her evasive and contradictory in 
her answers. 


On several issues ranging from judi- 
cial temperament to her infamous 
“wise Latina" speeches, Judge Soto- 
mayor experienced what we call con- 
firmation conversion on many of her 
issues and simply walked away from a 
lot of her past statements and posi- 
tions. 
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Now seeing her willingness to tell us 
what we want to hear, neither her tes- 
timony nor her long record on the judi- 
cial bench can give the American peo- 
ple any confidence that she will rule 
according to the clear language and in- 
tent of the Constitution. 

Let me talk for à second about the 
Constitution versus precedent. I am 
very concerned with Judge  Soto- 
mayor's repeated efforts to deflect 
questions by stating she relied on 
precedent to guide her decisions. I un- 
derstand circuit court judges are guid- 
ed and even bound by Supreme Court 
precedent, but precedent is not the 
same thing as the Constitution, par- 
ticularly on the Supreme Court. A judi- 
cial confirmation process that puts the 
constitutional interpretation outside 
the bounds of discussion is a waste of 
time. 

On issue after issue during her hear- 
ings, Judge Sotomayor, rather than 
giving her own opinion, simply offered 
the opinions of many other judges. We 
have no idea what she thinks. In one 
sense, this is fitting. The Congress rou- 
tinely passes legislation that none of 
us reads or understands. So perhaps it 
is consistent for us to nominate and 
confirm a Justice when we do not un- 
derstand what she actually believes. 

Judge Sotomayor may be very 
learned in constitutional law, but we 
rarely heard her actually mention the 
Constitution itself. This is a big prob- 
lem for our judiciary and our system of 
checks and balances. 

In 1825, Thomas Jefferson said that 
the Federal judiciary was at first con- 
sidered as the most harmless and help- 
less of all its organs. But it has proved 
that the power of declaring what is law 
has allowed it to slyly, and without 
alarm, sap away the foundations of the 
Constitution. 

What concerns me, as Jefferson ob- 
served, is that there are many con- 
fusing and contradictory precedents 
that can be used by judges to justify 
whatever decision they want to make. 
Without the Constitution as the fixed 
standard, court decisions become very 
arbitrary, and we are ruled by the opin- 
ions of Justices rather than the rule of 
law. 

When the law is unmoored from the 
Constitution, it becomes like the old 
schoolroom game of telephone. Some 
may remember it. One student says 
something to her neighbor and on and 
on across the room until the secret 
reaches the other side of the class. 
What do you know—the final message 
no longer even resembles the original. 
That is how precedent has worked in 
our court system. Every time the Su- 
preme Court bases a decision on a 
precedent rather than on the under- 
lying Constitution, the original intent 
of the Founders is lost and becomes 
distorted. 

There is nothing stopping a deter- 
mined judge from finding a precedent 
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that suits whatever they want to de- 
cide in any case before the Court. Nor 
apparently is there anything that will 
stop Judge Sotomayor from unmooring 
her decisions, not only from the Con- 
stitution but from precedent itself, as 
she did in the Ricci racial discrimina- 
tion case and with regard to the funda- 
mental right of citizens to own fire- 
arms. 

In the Ricci case, she claimed she 
was following precedent, but her own 
colleagues on the circuit court refuted 
her claim. 

On the second amendment, she dis- 
regarded the Supreme Court’s Heller 
decision and still refuses to acknowl- 
edge the right to bear arms for every 
American, that it is a fundamental 
right. 

Decisions such as these, understand- 
ably, undermine the credibility of our 
judicial system. Americans are led to 
suspect that some judges are more in- 
terested in their particular outcomes 
rather than objectivity. 

Let me conclude. Judge Sotomayor is 
obviously a talented jurist, but I be- 
lieve her when she says that she choos- 
es her words very carefully. And her 
words, both in her testimony and 
throughout her career, undermine her 
claims to objective and impartial jus- 
tice. 

I realize my view is the minority 
view here, and if Judge Sotomayor is 
confirmed, she will have my best wish- 
es on a long and distinguished career. 
Given the available evidence, however, 
I cannot support her confirmation, nor 
the judicial philosophy that she will 
carry with her to the Supreme Court. 

Madam President, I yield the floor. I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HATCH. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. HATCH. Madam President, on 
Tuesday I explained some of the rea- 
sons I cannot support the nomination 
of Judge Sonia Sotomayor to replace 
Justice David Souter, and I will men- 
tion a few others here today. These are 
important points. Her record simply 
creates too many conflicts with prin- 
ciples about the judiciary in which I 
deeply believe. I wish President Obama 
had chosen a Hispanic nominee whom 
all Senators could support. 

During the debate this week, many of 
my Democratic friends have spent time 
reading Judge Sotomayor’s resume 
rather than reviewing her record. Near- 
ly every speaker on the other side has 
repeated the talking point that she has 
more Federal judicial experience than 
any Supreme Court nominee in a cen- 
tury. I believe she does, and I respect 
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her for it. But Justice Samuel Alito 
had only 1 less year of Federal judicial 
experience and actually had 5 more 
years on the U.S. court of appeals when 
he was nominated. He, too, had been a 
prosecutor and he, too, had received a 
unanimous ‘‘well qualified’ rating 
from the ABA. Yet 19 current Demo- 
cratic Senators voted to filibuster his 
nomination, including the current 
President, and 35 voted against con- 
firmation. 

Other Senators emphasize the impor- 
tance of appointing someone with 
Judge Sotomayor’s inspiring life story 
and ethnic heritage. Once again, I do 
not disagree. She has an inspiring life 
story and a great ethnic heritage. Yet 
she is being treated with far more dig- 
nity and respect than was Miguel 
Estrada, a highly qualified Hispanic 
nominee with an inspiring life story, 
who everybody knows is one of the best 
attorneys in the country. The Senate, 
for example, will actually vote on 
Judge Sotomayor’s nomination today. 
In 2003, for the first time in American 
history, this body was prevented from 
voting at all on the Estrada nomina- 
tion, even though he had majority sup- 
port. Senators and grassroots groups, 
including Hispanic organizations that 
today say a good resume, rich life 
story, and ethnic heritage make a com- 
pelling confirmation case for Judge 
Sotomayor, opposed even holding an 
up-or-down vote for Mr. Estrada. The 
treatment of Miguel Estrada was un- 
fair and disgraceful toward the nomi- 
nee and damaging to the traditions and 
practice of this body. 

My Democratic colleagues want peo- 
ple to believe the concerns about the 
Sotomayor nomination are limited to 
one speech and one case. Some of them 
have said as much. At the same time, 
they say our review should be limited 
to only certain parts of the nominee’s 
record. As I have done with past nomi- 
nees, however, I examined Judge 
Sotomayor’s entire record for insight 
into her judicial philosophy. 

In addition to the controversial 
speeches I discussed on Tuesday, Judge 
Sotomayor gave a speech at Suffolk 
University Law School which was later 
published in that school’s law review. 
She embraced the idea that the law is 
indefinite, impermanent, and experi- 
mental. She rejected what she called 
“the public myth that law can be cer- 
tain and stable." She said that judges 
may, in their decisions, develop novel 
approaches and legal frameworks that 
push the law in new directions. 

Judge Sotomayor’s speeches and arti- 
cles, then, present something of a per- 
fect judicial storm in which her views 
of judging meet her views of the law. 
Combine partiality and subjectivity in 
judging with uncertainty and insta- 
bility in the law, and the result is an 
activist judicial philosophy that I can- 
not support and that the American 
people reject. 
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My Democratic colleagues will no 
doubt quickly say Judge Sotomayor's 
cases do not reflect that judicial phi- 
losophy. But remember that appeals 
court judges are bound by Supreme 
Court precedent. On the Supreme 
Court, Justice Sotomayor will help 
fashion the precedents that today bind 
Judge Sotomayor. That makes the rest 
of her views—expressed, I might add, 
while she has been a sitting judge— 
much more relevant to her future on 
the Supreme Court than to her current 
position on the appeals court. 

Nonetheless, Judge Sotomayor has 
made plenty of troubling decisions on 
the appeals court. On Tuesday, for ex- 
ample, I discussed the case of Didden v. 
Village of Port Chester, in which Judge 
Sotomayor refused to give a man his 
day in court whose property was taken 
and given to a developer. She came to 
the bizarre conclusion that Mr. Didden 
should have sued before his property 
was even taken. 

In Kelo v. City of New London, the 
Supreme Court held that general eco- 
nomic development can constitute the 
public use that the fifth amendment 
says justifies the taking of private 
property. 

We hear a lot these days that judges 
should appreciate how their decisions 
should affect people. When the Court in 
Kelo greatly expanded the govern- 
ment’s power to take private property, 
the San Francisco Chronicle no less 
said that the decision might turn the 
American dream of home ownership on 
its head. And one Washington Post 
headline after the decision read: 
“Court Ruling Leaves Poor at Greatest 
Risk." This decision was devastating 
not only for the right to private prop- 
erty in general but for individual 
homeowners in particular. 

The decision in Kelo was issued after 
the briefing and argument in Didden 
but before Judge Sotomayor had issued 
her decision. Even though Kelo was a 
hallmark—or should I say landmark— 
decision that dramatically changed the 
law of takings, she did not ask for a re- 
briefing or a reargument. Instead, it 
took her more than a year to issue a 
cursory, four-paragraph opinion that 
not only made it easier for the govern- 
ment to take property but also se- 
verely limited the ability of property 
owners to challenge the taking of their 
property in court. 

Other Senators and I have already 
discussed Judge Sotomayor’s troubling 
decisions regarding the second amend- 
ment right to keep and bear arms. She 
has applied the wrong legal standard to 
conclude that the second amendment 
does not keep State and local govern- 
ment from restricting the right to bear 
arms, and she has gratuitously held 
that the right to bear arms is so insig- 
nificant that virtually any reason is 
sufficient to justify a weapons restric- 
tion. No Federal judge in America has 
expressed a more narrow, cramped, and 
limited view of the right to bear arms. 
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My friends on the other side of the 
aisle have made some creative at- 
tempts to downplay these troubling de- 
cisions. Perhaps the most curious is 
the claim that the second amendment 
right to keep and bear arms was cre- 
ated by the Supreme Court. On the 
other hand, I am baffled why this 
should bother those who believe in a 
flexible and shape-shifting Constitu- 
tion. The Supreme Court, after all, 
makes up rights all the time—the right 
to abortion comes immediately to 
mind—without a peep from most of my 
Democratic friends on the other side of 
the aisle. 

But the Senator who offered this 
strange theory should simply read the 
Constitution. The right to keep and 
bear arms is right there, right in the 
Constitution, in black and white. Per- 
haps he is instead referring to the Su- 
preme Court’s recognition last year 
that the right to bear arms is an indi- 
vidual rather than a collective right. 
Perhaps that is why he believes the Su- 
preme Court created these rights. But 
the second amendment said that the 
right to bear arms is the right of ‘‘the 
people." 

'The fourth amendment says the same 
thing about the right against unrea- 
sonable searches and seizures. It, too, 
is a right “о? the people." Does any 
Senator doubt that the fourth amend- 
ment protects an individual right? 
Does à Senator who believes that the 
Supreme Court made up the individual 
right to bear arms believe that the Su- 
preme Court made up the individual 
right to be free from unreasonable gov- 
ernment searches? 

When I chaired the Judiciary Sub- 
committee on the Constitution in 1982, 
we published à report on the second 
amendment right to keep and bear 
arms. It thoroughly examined the long 
and rich history of this right, which 
predates the Constitution itself. T'hus, 
anybody can see why I am very con- 
cerned about this. We went to the both- 
er of really writing about it back in 
1982. 

As the Supreme Court has recog- 
nized, it was à fundamental individual 
right of Englishmen at the time of 
America's founding, which the second 
amendment merely codified. Justice 
Joseph Story, in his classic ‘‘Com- 
mentaries on the Constitution," called 
this right “the palladium of the lib- 
erties of the republic." Our report 
Showed definitively that the right to 
bear arms is indeed both fundamental 
and individual. The Supreme Court 
may have taken a long time to recog- 
nize this constitutional fact, but it 
made up nothing in doing so. 

Madam President, I commend to my 
colleagues the subcommittee report to 
which I have referred. 

Madam President, finally, let me de- 
Scribe one other matter which arose 
during the hearing which I found very 
troubling. And before I say that, 8 of 
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the 10 cases of Judge Sotomayor, heard 
by the Supreme Court, were reversed. 
On the ninth one, she was seriously 
criticized for her approach to the law, 
and that was a 5-to-4 decision. These 
are matters that bother a lot of people. 
I have mentioned a whole raft of other 
cases and a whole raft of other issues 
in my prior remarks here, so I will 
refer back to those remarks. 

Prior to her judicial service, Judge 
Sotomayor was closely associated with 
the Puerto Rican Legal Defense and 
Education Fund, a respected civil 
rights organization. From 1980 to 1992, 
Judge Sotomayor held at least 11 dif- 
ferent leadership positions with the 
fund, including serving as a member of 
both its board of directors and execu- 
tive committee and as both a member 
and chairman of its litigation com- 
mittee. In a 1992 profile, the New York 
Times described Judge Sotomayor as a 
top policymaker with the fund. Other 
articles and profiles in the Times and 
Associated Press say that she met fre- 
quently with the legal staff, reviewed 
the status of pending cases and briefed 
the board about those cases, and was 
an involved and ardent supporter of the 
fund’s legal efforts. These descriptions 
relied upon and quoted lawyers with 
whom she worked at the fund. Minutes 
from the fund’s litigation committee 
specifically describe Judge Sotomayor 
reviewing the fund’s litigation strategy 
and cases. 

At the hearing, I asked Judge 
Sotomayor whether she had been aware 
of the friend-of-the-court briefs—the 
amicus curiae briefs—that the fund 
filed in several high-profile Supreme 
Court abortion cases. I just wanted to 
know what the truth was. I asked her 
about that because those briefs made 
arguments that can only be described 
as extreme, even by some who are in 
the pro-abortion movement. The fund, 
for example, compared the previous re- 
fusal to pay for abortions with tax- 
payer Medicaid funds to oppression of 
Blacks symbolized by the Supreme 
Court’s infamous Dred Scott decision. 
The fund opposed any and all abortion 
restrictions, including laws requiring 
that parents be informed before their 
young daughters have an abortion. The 
fund even argued that the first amend- 
ment right to freely exercise religion 
somehow undermines parental notifica- 
tion laws. 

When I asked Judge Sotomayor 
about these briefs and arguments, I 
made absolutely clear in my prefaced 
remarks that I was asking only about 
whether she knew about and agreed 
with them at the time the briefs were 
filed. I was not asking her even about 
her current views, let alone any posi- 
tion or approach she might take in the 
future. Judge Sotomayor told me that 
at the time she did not know the fund 
was filing those briefs or making those 
arguments. At times, she used what ap- 
peared to be the prepared talking point 
that she had not ‘‘reviewed the briefs." 
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But in answering my question, she 
went much further than that and said: 

Obviously, [the Fund] was involved in liti- 
gation, so I knew generally they were filing 
briefs. But I wouldn't know until after the 
fact that the brief was actually filed. 

To be clear, Judge Sotomayor said 
she never knew until after a brief had 
already been filed what arguments 
were made in the brief or even that it 
had been filed at all. I was shocked at 
this response and frankly found this 
claim very difficult to believe. How can 
a leader at a legal defense fund, who is 
actively working with the legal staff, 
supervising the staff, directing some of 
the years, briefing a board about pend- 
ing cases, and an involved supporter of 
the fund’s legal efforts, be completely 
out of the loop about the briefs it has 
filed and the arguments the fund is 
making? Did her discussions with the 
legal team about the pending cases 
skip these high-profile Supreme Court 
cases? I have to tell you, I doubt it. Did 
she brief the board about everything 
but these abortion briefs? I doubt it. 

The six abortion cases in which the 
Fund filed briefs were among the most 
visible cases on the Supreme Court 
docket. The 1989 case of Webster v. Re- 
productive Health Services, for exam- 
ple, attracted a record 78 different 
friend-of-the-court briefs, evidence 
that it was one of the most anticipated 
cases in decades. Virtually everyone in 
the public interest legal world, espe- 
cially at civil rights groups, had it at 
the top of their watch list. And yet 
Judge Sotomayor would have us be- 
lieve that, despite her leadership posi- 
tions and active involvement with the 
Fund's cases and legal strategy, she 
was completely unaware that the Fund 
filed a brief in Webster until after the 
fact. In other words, she knew no more 
than an outsider reading the newspaper 
about the Fund's briefs and arguments 
in high-profile Supreme Court cases 
about hot-button social issues. I find 
that simply implausible. 

When I met with Hispanic leaders 
and groups during the confirmation 
process, their common message was 
that Senators should treat Judge 
Sotomayor seriously and respectfully. I 
believe we have done that. But they 
also insisted that our confirmation de- 
cision should be based on the merits, 
not on race. It was disturbing to hear, 
therefore, that some of these same 
groups appeared yesterday with the 
chairman of the Democratic Senatorial 
Campaign Committee warning about 
political repercussions of voting 
against a Hispanic nominee. I ask 
unanimous consent that a column pub- 
lished yesterday in Politico by former 
Florida House Speaker Marco Rubio 
addressing this issue be printed in the 
RECORD following my remarks. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is or or- 
dered. 

(See exhibit 1.) 
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Let me once again return to where I 
began. One of America’s oldest state 
constitutions opens by asserting what 
it identifies as essential and unques- 
tionable rights and principles. In their 
charter, the people of Rhode Island 
State: 

“Та the words of the Father of his Country, 
we declare that the basis of our political sys- 
tem is the right of the people to make and 
alter their constitutions of government; but 
that the constitution which at any time ex- 
ists, till changed by an explicit and authen- 
tic act of the whole people, is sacredly oblig- 
atory upon all." 

The Constitution belongs to the peo- 
ple. The people established it, and only 
the people can change it. This essential 
and unquestionable principle would be 
a farce if the people could change the 
words, but judges could change the 
meaning of those words. Judges would 
still control the Constitution, and 
their oath to support and defend it 
would really be an oath to support and 
defend themselves. America needs 
judges who are guided and controlled 
not by subjective empathy that they 
find inside themselves, but by objective 
law that they find outside themselves. 

I take a generous approach to the 
confirmation process. I believe that the 
Senate owes some deference to a Presi- 
dent’s qualified nominees and that 
qualifications for judicial service in- 
clude not only legal experience but, 
more importantly, judicial philosophy. 
A judicial nominee must understand 
and be committed to the proper role 
and power of judges in our system of 
government. Evidence for a nominee’s 
judicial philosophy must come from 
her entire record. 

I hope that on the Supreme Court, 
Judge Sotomayor will take an objec- 
tive, modest, and restrained approach 
to interpreting and applying written 
law. I hope that she actively defends 
her impartiality against subjective in- 
fluences such as personal sympathies 
and prejudices. I hope that she sees the 
Constitution, both its words and its 
meaning, as something that she must 
follow rather than something she can 
change at will. 

I hope she will do all of that. I hope 
she proves me wrong in my negative 
vote against her. 

Because the record does not convince 
me she holds those views today, I can- 
not support her appointment to the Su- 
preme Court. 

Finally, I refer those who are inter- 
ested back to my remarks on Tuesday 
because I covered a number of other 
cases there that are equally important, 
but I believe, since I covered them 
there, I did not have to go through 
them here. 

Iam very concerned about this nomi- 
nation. I feel very bad that I have to 
vote negatively. It is not what I want- 
ed to do when this process started, but 
I believe I am doing the honorable and 
right thing, even though I feel bad 
about it. As I have said, I like Judge 
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Sotomayor, I like her family, I like her 
life story. I am hoping she will listen 
to some of the things we have said on 
the floor, and I do wish her the best 
once she is confirmed. 

I yield the floor. 

EXHIBIT 1 
[From Politico, Aug. 5, 2009] 
Not ANTI-HISPANIC TO OPPOSE SOTOMAYOR 
(By Marco Rubio) 

Sonia Sotomayor’s nomination to the Su- 
preme Court was a truly historic moment in 
our nation’s history. As an accomplished ju- 
rist who rose from humble roots, she is an 
inspiration to all who share her Hispanic 
heritage and all Americans who believe hard 
work is key to success. 

Since that moment, however, I have con- 
sidered it vital to ensure that the historic 
nature of her nomination did not interfere 
with the Senate’s constitutional duty of 
evaluating it and having a proper debate 
about the judiciary’s proper function in 
America. After all, the lifetime nature of her 
appointment brandishes the post with endur- 
ing influence on the nation’s affairs long 
after the nominating president vacates of- 
fice. Whereas voters hold senators account- 
able every six years, this is the nation’s only 
chance to evaluate Sotomayor before send- 
ing her to the Supreme Court for life. 

During the recent Judiciary Committee 
hearings, it became clear that I could not in 
good conscience support Sotomayor’s con- 
firmation and would vote against it if I were 
in the Senate today. I reached this conclu- 
sion on the basis of a fair and thorough anal- 
ysis. 

As a whole, Sotomayor’s record reflects a 
view that judges can and should inject per- 
sonal experiences and biases into what 
should be the objective interpretation and 
application of the law. While her comments 
about the ‘‘better conclusions" a ‘‘wise 
Latina woman" would bring to the bench are 
universally known, I have more specific con- 
cerns about her case history and testimony 
regarding the Second Amendment at the 
state level, eminent domain takings and the 
so-called constitutional right to privacy that 
resulted in the Roe v. Wade decision. To- 
gether, these and other cases point to a 
nominee who would bring an activist ap- 
proach to the highest court in the land. 

Some have said my opposition to 
Sotomayor’s confirmation and that of Re- 
publican senators would incense Hispanic- 
American voters. Right on cue, many are 
now attempting to brand Republicans as 
anti-Hispanic. It should be clear, however, 
that our opposition to her judicial philos- 
ophy is in no way a wholesale opposition to 
Hispanics. 

I believe the greatest disservice we could 
offer the Hispanic community and the nation 
as a whole is to avoid a serious, principled 
discussion about the role of the judiciary. I 
reject the notion that judges should be rep- 
resentative of their sex, race or class. For 
these reasons, the suggestion that senators 
who have fundamental concerns about 
Sotomayor’s judicial philosophy should not 
dare oppose her for fear of being branded 
anti-Hispanic is disappointing. 

The true measure of our nation’s progress 
on issues of race and ethnicity is the freedom 
of people of conscience to disagree with one 
another based on sound philosophical rea- 
soning, without fear of being negatively 
branded because the person they oppose is of 
a different background or skin color. 

Reasonable people can disagree, and, in 
fact, many do in this case. This competition 
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of ideas is healthy when properly centered on 
policy and philosophy, as it has been. The de- 
bate is only poisoned when the color of one's 
Skin becomes a political football. Unfortu- 
nately, some of Sotomayor's supporters have 
injected race into the discussion, indicating 
that a vote against her is à vote against His- 
panics, even though I have not heard one ut- 
terance from any senator opposing her that 
reflects à hostility toward Sotomayor per- 
sonally or to her roots. 

In evaluating judicial nominees, what mat- 
ters most is determining what kind of judges 
they will be. And nominees who share 
Sotomayor's view that their role is to make 
law rather than interpret it are individuals I 
cannot support and would urge others not to, 
as well. 

As Florida's first Hispanic speaker of the 
House, I too blazed a trail that has been a 
great source of pride for my community, par- 
ticularly for those of my parents' and grand- 
parents' generations. My experience, like 
Sotomayor's, is a testament to the boundless 
promise that exists in our great land, where 
the son of à bartender and housekeeper who 
came from Cuba without even a grasp of the 
English language could rise to such heights. 

Those of us of Hispanic descent don't ex- 
pect special treatment, only the same treat- 
ment and same opportunities afforded to all 
Americans. I believe it would be wrong to 
apply a higher or lower standard to 
Sotomayor than the one applied to other Su- 
preme Court nominees. 

In the final analysis, we are not worthy of 
Hispanics’ trust or the support of any other 
Americans if we abandon our principles or 
cease articulating our philosophical dis- 
agreements on the role of the judiciary. I 
would rather lose an election than diminish 
the rights afforded by the Constitution. By 
consenting to a judge whose record dem- 
onstrates an inclination to set policy from 
the bench, we would be undermining our gov- 
erning document. 

Mr. HATCH. I suggest the absence of 
a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SESSIONS. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. SESSIONS. Madam President, 
there are a number of letters from peo- 
ple and groups who have given great 
thought to this nomination and who 
have written to oppose it. 

I ask unanimous consent to have 
some of these letters printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

FIDELIS, 
Chicago, IL, July 10, 2009. 
Re Judge Sonia Sotomayor and abortion. 
Hon. PATRICK J. LEAHY, 
Hon. JEFF SESSIONS, 
Hon. DIANNE FEINSTEIN, 
Hon. JOHN CORNYN, 
Hon. TOM COBURN, 
Hon. RON WYDEN, 
Hon. RUSSELL D. FEINGOLD, 
Hon. SHELDON WHITEHOUSE, 
Hon. BENJAMIN L. CARDIN, 
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Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 


AMY KLOBUCHAR, 
EDWARD E. KAUFMAN, 
RICHARD J. DURBIN, 
CHARLES E. GRASSLEY, 
LINDSEY GRAHAM, 
HERB KOHL, 

ORRIN G. HATCH, 

JON KYL, 

Hon. ARLEN SPECTER, 

Hon. CHARLES E. SCHUMER, 
U.S. Senate 

Washington, DC. 

DEAR SENATOR: During the confirmation 
hearing of Judge Sonia Sotomayor, I urge 
you on behalf of thousands of Fidelis mem- 
bers and the American public to carefully 
question her about her judicial philosophy 
and her approach to abortion-related issues. 
During the period leading up to her hearing, 
Sotomayor has repeatedly made apparent 
her view that a judge’s personal feelings and 
experiences should play a prominent role in 
her application of the law. 

Our organization is concerned that this ap- 
proach will lead Judge Sotomayor, if she is 
confirmed to the Supreme Court, to favor an 
interpretation of the Constitution that is 
even more protective of abortion rights than 
Roe v. Wade. Such a drastic reinterpretation 
of the Constitution, which would establish 
abortion as a fundamental right, would frus- 
trate the will of the vast majority of Ameri- 
cans who oppose an unlimited right to abor- 
tion and undermine the legitimacy of the 
Constitution. 

Judge Sotomayor offered a glimpse of her 
disposition toward these important issues in 
her recent conversation with Senator Jim 
DeMint during which she expressed that she 
had never thought about whether an unborn 
child has constitutional rights. This state- 
ment indicates that Judge Sotomayor does 
not share the values of a majority of Ameri- 
cans and that her decisions on the Supreme 
Court will fail to protect the rights of un- 
born children. 

Although Judge Sotomayor has never di- 
rectly addressed abortion-related questions 
while on the bench, her association with the 
Puerto Rican Legal Defense and Education 
Fund (PRLDEF), a radical organization that 
has supported an unlimited right to abor- 
tion, indicates that she shares the organiza- 
tions views on these issues. Judge 
Sotomayor served on the PRLDEF's board of 
directors between 1980 and 1992. During this 
period, the PRLDEF filed several amicus 
briefs in prominent abortion cases. 

These briefs repeatedly emphasized that 
the PRLDEF opposes any effort to limit the 
rights recognized by Roe v. Wade, arguing 
that abortion is a fundamental right and 
that the Constitution requires strict scru- 
tiny of limitations on the ability to obtain 
an abortion. We believe that, if Judge 
Sotomayor is given a position on the Su- 
preme Court, her decisions when confronted 
with these important questions will align 
with the radical views expressed in 
PRLDEF's amicus briefs. 

In fact, these briefs indicate that Judge 
Sotomayor may favor even more expansive 
abortion rights than Justice Souter, whose 
support for abortion has been qualified by 
his willingness to permit reasonable state 
and federal regulations. Souter has indicated 
his approach by supporting regulations of 
federal funding for abortion counseling in 
Rust v. Sullivan and by voting to uphold 
State consent laws in Planned Parenthood v. 
Casey. The PRLDEF's briefs supported strik- 
ing down both of these regulations as uncon- 
stitutional. 

We ask that you please carefully question 
Judge Sotomayor during her confirmation 
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hearing about these issues, which implicate 
important values shared by a majority of the 
American public and threaten to diminish 
the legitimacy of the Constitution. 
Sincerely, 
BRIAN BURCH, 
President. 
NATIONAL RIFLE ASSOCIATION OF 
AMERICA, INSTITUTE FOR LEGISLA- 
TIVE ACTION, 
Fairfax, VA, July 7, 2009. 
Hon. PATRICK J. LEAHY, 
Chairman, U.S. Senate Committee on the Judici- 
ary, Washington, DC. 
Hon. JEFF SESSIONS, 
Ranking Member, U.S. Senate Committee on the 
Judiciary, Washington, DC. 

DEAR CHAIRMAN LEAHY AND RANKING MEM- 
BER SESSIONS: I am writing to express the 
National Rifle Association's very serious 
concerns about the nomination of Judge 
Sonia Sotomayor to the Supreme Court of 
the United States. 

We are particularly dismayed about the 
U.S. Court of Appeals for the Second Cir- 
cuit's recent decision in the case of Maloney 
v. Cuomo, which involved the application of 
the Second Amendment as a limit on state 
law, via incorporation of the Second Amend- 
ment through the Fourteenth Amendment's 
Due Process Clause. Judge Sotomayor was 
on the panel that decided this case in a 
brief—and in our opinion, clearly incorrect— 
per curiam opinion. 

The Maloney panel claimed that ‘‘it is set- 
tled law ... that the Second Amendment 
applies only to limitations the federal gov- 
ernment seeks to impose on this right." It 
based this ruling on the 1886 case of Presser 
v. Illinois, decided long before the develop- 
ment of the Supreme Court's modern incor- 
poration doctrine. But as the Court made 
clear last year in District of Columbia v. 
Heller, post-Civil War cases such as Presser 
*did not engage in the sort of Fourteenth 
Amendment inquiry required by our later 
cases." 

Further, Presser (along with United States 
v. Cruikshank) only stands for the concept 
that the guarantees in the Bill of Rights do 
not apply directly to the States. As we have 
seen throughout the Supreme Court's Twen- 
tieth Century jurisprudence, most of the Bill 
of Rights has been incorporated against the 
States through the Fourteenth Amendment's 
Due Process Clause. Thus, the failure of the 
Maloney panel to engage in a proper due 
process analysis of the Second Amendment is 
extremely troubling, to say the least. 

The Second Circuit’s decision (as well as 
the Seventh Circuit’s similarly flawed rea- 
soning in Nat’l Rifle Ass’n of Am., Inc. v. 
City of Chicago) is at odds with the Ninth 
Circuit's decision in Nordyke v. King, which 
did engage in a full Fourteenth Amendment 
analysis (again, as required by the Supreme 
Court in Heller). The Ninth Circuit held that 
while the Second Amendment does not apply 
to the states directly or through the Privi- 
leges ог Immunities Clause, modern Four- 
teenth Amendment cases do require its in- 
corporation through the Due Process Clause. 
This stark circuit split makes it highly like- 
ly that the Supreme Court will take up one 
or more of these cases in the immediate fu- 
ture, perhaps as soon as next term. 

In addition, Judge Sotomayor was a mem- 
ber of the panel in the case of United States 
v. Sanchez-Villar, where (in a summary opin- 
ion) the Second Circuit dismissed a Second 
Amendment challenge to New York State's 
pistol licensing law. That panel, in a terse 
footnote, cited a previous Second Circuit 
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case to claim that ‘һе right to possess a 
gun is clearly not a fundamental right." 
Since the precedent cited for that point is no 
longer valid in the wake of Heller, Judge 
Sotomayor should be asked whether she 
would take the same position today. 

The cases in which Judge Sotomayor has 
participated have been dismissive of the Sec- 
ond Amendment and have troubling implica- 
tions for future cases that are certain to 
come before the Court. Therefore, we believe 
that America’s eighty million gun owners 
have good reason to worry about her views. 
We look forward to a full airing of her past 
decisions and judicial philosophy at the up- 
coming committee hearings, and urge you 
and all committee members to engage in the 
most serious questioning possible on these 
critical issues. 

Out of respect for the confirmation proc- 
ess, the NRA has not announced an official 
position on Judge Sotomayor’s confirmation. 
However, should her answers regarding the 
Second Amendment at the upcoming hear- 
ings be hostile or evasive, we will have no 
choice but to oppose her nomination to the 
Court. 

Finally, we would caution you against 
lending any credence to the endorsement of 
Judge Sotomayor’s nomination by organiza- 
tions that falsely claim to represent gun 
owners, while promoting an anti-gun agenda. 
These front groups’ actions give them no 
credibility to speak on this nomination. 

Thank you for your attention to our con- 
cerns. Should you have any questions or 
wish to discuss further, please do not hesi- 
tate to call on me personally. 

Sincerely, 
CHRIS W. Cox, 
Executive Director. 


JULY 7, 2009. 

DEAR SENATORS: As Americans who have 
dedicated themselves to protecting the Sec- 
ond Amendment right of U.S. citizens to 
keep and bear arms, we urge you not to con- 
firm Judge Sonia Sotomayor as the next as- 
sociate justice of the United States Supreme 
Court. 

It is extremely important that a Supreme 
Court justice understand and appreciate the 
origin and meaning of the Second Amend- 
ment, a constitutional guarantee perma- 
nently enshrined in the Bill of Rights. Judge 
Sotomayor’s record on the Second Amend- 
ment causes us grave concern over her treat- 
ment of this enumerated constitutional 
right. 

Last year, the Supreme Court decided the 
landmark case District of Columbia v. Hell- 
er, holding that the Second Amendment 
guarantees to all law-abiding, responsible 
citizens the individual right to keep and bear 
arms, particularly for self-defense. Following 
Heller, the Supreme Court is almost certain 
to decide next year whether the Second 
Amendment applies to states and local gov- 
ernments, as it does to the federal govern- 
ment (see NRA v. Chicago and McDonald v. 
Chicago.) 

While on the Second Circuit, Judge 
Sotomayor revealed her views on the right 
to keep and bear arms in Maloney v. Cuomo, 
a case decided after Heller, yet holding that 
the Second Amendment is not a fundamental 
right, that it does not apply to the states, 
and that if an object is ‘‘designed primarily 
as a weapon" that is a sufficient basis for 
total prohibition even within the home. Ear- 
lier in a 2004 case, United States v. Sanchez- 
Villar, Sotomayor and two colleagues per- 
functorily dismissed a Second Amendment 
claim holding that ‘һе right to possess a 
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gun is clearly not a fundamental right." 
Imagine if such à view were expressed about 
other fundamental rights guaranteed by the 
Bill of Rights, such as the First, Fourth and 
Fifth Amendments. 

Surprisingly, Heller was a 5-4 decision, 
with some justices arguing that the Second 
Amendment does not apply to private citi- 
zens or that if it does, even a total gun ban 
could be upheld if a ‘‘legitimate govern- 
mental interest" could be found. The dis- 
senting justices also found D.C.'s absolute 
ban on handguns within the home to be a 
"reasonable" restriction. If this had been the 
majority view, then any gun ban could be 
upheld, and the Second Amendment would be 
meaningless. 

The Second Amendment survives today by 
a single vote in the Supreme Court. Both its 
application to the states and whether there 
will be a meaningfully strict standard of re- 
view remain to be decided by the High Court. 
Judge Sotomayor has already revealed her 
views on these issues and we believe they are 
contrary to the intent and purposes of the 
Second Amendment and Bill of Rights. As 
Second Amendment leaders deeply concerned 
about preserving all fundamental rights for 
current and future generations of Americans, 
we strongly oppose this nominee, and urge 
the Senate not to confirm Judge Sotomayor. 

Sincerely, 

Sandra S. Froman, Esq., Former Presi- 
dent, National Rifle Association of 
America, NRA Board of Directors and 
Executive Council; Landis Aden, Presi- 
dent, Arizona State Rifle & Pistol As- 
sociation; Scott L. Bach, Esq., Presi- 
dent, Association of New Jersey Rifle 
and Pistol Clubs; The Honorable Bob 
Barr, Former Congressman, 7th Dis- 
trict of Georgia, NRA Board of Direc- 
tors; Ken Blackwell, Senior Fellow, 
Family Research Council, NRA Board 
of Directors; Rep. Jennifer R. Coffey, 
NREMT-I, Representative, New Hamp- 
shire State House of Representatives, 
Representative, New Hampshire Gen- 
eral Court, Director and National Coor- 
dinator, Second Amendment Sisters, 
Inc., Advisor, New Hampshire Pro-Gun 
Advisory Council; Robert K. Corbin, 
Esq., Former Attorney General, State 
of Arizona, Former President of NRA 
and current member of NRA Executive 
Council; Jim Dark, Former Executive 
Director, Texas State Rifle Associa- 
tion, NRA Board of Directors. 

Alan M. Gottlieb, Chairman, Citizens 
Committee for the Right to Keep and 
Bear Arms; Tom Gresham, Host of 
“Gun Talk," Nationally syndicated 
radio talk show; Gene Hoffman, Jr., 
Chairman, The Calguns Foundation, 
Susan Howard, NRA Board of Direc- 
tors; Tom King, President, New York 
State Rifle and Pistol Association, 
NRA Board of Directors; John T. Lee, 
President, The Pennsylvania Rifle and 
Pistol Association; Owen P. Buz Mills, 
President, Gunsite Academy, Inc., NRA 
Board of Directors; Evan F. Nappen, 
Esq., Corporate Counsel and Director, 
Pro-Gun New Hampshire, Inc. 

Grover G. Norquist, President, Ameri- 
cans for Tax Reform, NRA Board of Di- 
rectors; Sheriff Jay Printz, Retired 
Sheriff and Coroner, Ravalli County, 
Montana, Successful plaintiff in U.S. 
Supreme Court case Printz vs. U.S., 
NRA Board of Directors; Todd J. 
Rathner, President, T. Jeffrey Safari 
Company, NRA Board of Directors; 
Wayne Anthony Ross, Esq., President, 
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Alaska Gun Collectors Association, 
Former Attorney General, State of 
Alaska, NRA Board of Directors; Don 
Saba, Ph.D., Sierra Bioresearch, NRA 
Board of Directors; Robert E. Sanders, 
Esq., Former Assistant Director (Law 
Enforcement), Bureau of Alcohol, To- 
bacco and Firearms, NRA Board of Di- 
rectors; Jon A. Standridge, Brigadier 
General (USA Ret.); Joseph P. Tartaro, 
President, Second Amendment Founda- 
tion; Jim Wallace, Executive Director, 
Gun Owners’ Action League. 
NATIONAL RIGHT TO LIFE 
COMMITTEE, INC., 
Washington, DC, July 27, 2009. 
Hon. HARRY REID, 
Majority Leader, U.S. Senate, 
Washington, DC. 
Hon. MITCH MCCONNELL, 
Republican Leader, U.S. Senate, The Capitol, 
Washington, DC. 

DEAR LEADER REID AND LEADER MCCON- 
NELL: On behalf of the National Right to Life 
Committee (NRLC), the federation of right- 
to-life organizations in all 50 states, we write 
to express the opposition of our organization 
to the confirmation of Judge Sonia 
Sotomayor as an associate justice of the 
United States Supreme Court. 

As a judge, Ms. Sotomayor has encoun- 
tered little in the way of abortion-related 
litigation, either at the district court or the 
court of appeals. In the single ruling that she 
authored that bore directly on an abortion- 
related federal policy, Center for Reproduc- 
tive Law and Policy v. Bush, the result was 
unambiguously governed by the precedents 
of the U.S. Supreme Court and the Second 
Circuit. Yet, there are many troubling indi- 
cations that Ms. Sotomayor believes that it 
is the proper role of the U.S. Supreme Court 
to construct and enforce constitutional doc- 
trines on social policy questions, even where 
the text and history of the Constitution pro- 
vide no basis for removing an issue from the 
realm of lawmaking by the duly elected rep- 
resentatives of the people. 

Legal abortion on demand was imposed by 
seven Supreme Court justices in Roe v. 
Wade. Roe was an exercise in judicial legisla- 
tion, aptly branded ‘‘an exercise of raw judi- 
cial power" by dissenting Justice Byron 
White. The ruling lacked any real basis in 
the text of the Constitution, and imposed a 
policy that was completely at odds with the 
intent of the lawmakers who crafted and 
ratified the Fourteenth Amendment. 

The evidence indicates that Ms. Sotomayor 
approves of the Roe ruling and approves of 
the type of judicial activism that produced 
it. For a period of 12 years (1980-1992), prior 
to becoming a judge, Ms. Sotomayor served 
on the governing board of the Puerto Rican 
Legal Defense and Education Fund 
(PRLDEF), and for part of that time she was 
the chair of the PRLDEF Litigation Com- 
mittee. During her tenure on the board, the 
PRLDEF was actively involved in litigation 
that attempted to persuade the Supreme 
Court to expand the judge-created ‘‘right to 
abortion,’’ often beyond what the Court was 
willing to embrace. During this period, the 
fund joined briefs at the U.S. Supreme Court 
in six abortion-related cases. These briefs 
urged the Court to regard abortion as a ‘‘fun- 
damental right” (a right on the level of free- 
dom of speech), to apply the strictest stand- 
ard of scrutiny when reviewing abortion-reg- 
ulated laws, and thereby to nullify informed 
consent requirements (including those in- 
volving ultrasound), waiting periods, paren- 
tal notification requirements, restrictions 
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on taxpayer funding of abortion, and even 
record keeping requirements. The PRLDEF's 
own “‘statement of interest" in three of 
these cases said that the PRLDEF ‘‘opposes 
any efforts to overturn or in any way re- 
strict the rights recognized in Roe v. Wade.” 

During her recent confirmation hearings, 
Ms. Sotomayor suggested that she was only 
aware of this litigation activity in the most 
general terms, and had no responsibility for 
or awareness of the substance of the briefs. 
Frankly, this testimony was not very believ- 
able. Ms. Sotomayor was a Yale Law School 
graduate who, according to many accounts, 
is exceedingly—even excessively—detail ori- 
ented on the legal matters in which she is in- 
volved. More believable is what the New 
York Times reported on May 29, 2009, after 
interviewing various parties who were di- 
rectly involved in the PRLDETF litigation ac- 
tivity during this period: “Мв. Sotomayor 
Stood out, frequently meeting with the legal 
Staff to review the status of cases, several 
former members said. . . . The board mon- 
itored all litigation undertaken by the fund's 
lawyers, and a number of those lawyers said 
Ms. Sotomayor was an involved and ardent 
supporter of their various legal efforts dur- 
ing her time with the group." 

If confirmed to the U.S. Supreme Court, 
Ms. Sotomayor will no longer be constrained 
by the precedents of that Court, including 
the precedents in which the Court upheld 
laws requiring notification of a parent before 
performing an abortion on a minor, requiring 
a pre-abortion waiting period, barring public 
funding of abortion, and—by a single vote, in 
2007—banning partial-birth abortion. Nor, it 
appears, will she feel greatly constrained by 
the text and history of the Constitution, in 
which Roe v. Wade and its progeny find no 
support. 

Because the available evidence strongly 
suggests that once on the Supreme Court, 
Sonia Sotomayor will seek to nullify abor- 
tion-related laws adopted through the nor- 
mal legislative processes of our democracy, 
consistent with the extreme legal theories 
with which she was associated before being 
appointed to the federal bench, National 
Right to Life urges all senators to vote 
against her confirmation to the Supreme 
Court. 

Respectfully, 
DAVID N. O’STEEN, PH.D., 
Executive Director. 
DOUGLAS JOHNSON, 
Legislative Director. 
JULY 13, 2009. 

DEAR CHAIRMAN PATRICK LEAHY AND SEN- 
ATE JUDICIARY RANKING MEMBER JEFF SES- 
SIONS: On behalf of FRC Action (FRCA), the 
legislative arm of the Family Research 
Council, and the families we represent, I 
write to you today with serious reservations 
regarding the nomination of Sonia 
Sotomayor to the United States Supreme 
Court. 

The Senate Judiciary Committee has the 
important role of properly vetting any nomi- 
nee to ensure that the nominee has the req- 
uisite competence, temperament, character, 
knowledge of the law and experience to 
make a good jurist. The nominee must be 
committed to making decisions based on the 
law and the facts of each case. Personal ideo- 
logical predispositions toward certain re- 
sults must be set aside, and the nominee 
must have the ability to faithfully uphold 
the Constitution recognizing that it is the 
supreme law and source of authority for all 
American law, including judicial precedents. 
A review of Ms. Sotomayor’s record shows 
she is lacking in many of these qualities. 
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Senators on the committee need to have 
Ms. Sotomayor address what exactly she 
meant by some of her more controversial 
statements, why she tried to suppress her 
ruling in the Connecticut firefighters’ dis- 
crimination case and her seeming disregard 
for U.S. judicial sovereignty. Ms. Sotomayor 
should also describe the extent of her role in 
the anti-life work at the Puerto Rican Legal 
Defense and Education Fund (PRLDEF). 

From 1980 to 1992, Judge Sotomayor was an 
active governing board member of the 
PRLDEF where she helped to shape the 
group’s controversial legal policy. Just one 
example of work done while she was there is 
the brief for Webster v. Reproductive Health 
Services, written in 1989, in which the orga- 
nization called the right to abortion ‘‘pre- 
cious." Ms. Sotomayor’s troubled history as 
a jurist, an activist and as an attorney have 
surfaced numerous other concerns on sanc- 
tity of life issues, on sovereignty matters, 
marriage questions and more that makes us 
question her fitness to serve on our nation’s 
highest court. 

Barring significant revelations at her Sen- 
ate confirmation hearing that change our as- 
sessment of her judicial philosophy, Family 
Research Council Action must stand in oppo- 
sition to Judge Sotomayor’s confirmation. 
The available evidence reveals Judge 
Sotomayor to be a judicial activist who does 
not have a proper understanding of the lim- 
ited role of judges and the judiciary in our 
constitutional system. 

Sincerely, 
THOMAS MCCLUSKY, 
Senior Vice President, 
FRC Action. 


JULY 13, 2009. 
AS HEARINGS BEGIN, WOMEN’S COALITION FOR 

JUSTICE QUESTIONS SOTOMAYOR’S ABILITY 

To BE IMPARTIAL 

WASHINGTON, DC.—Members of the Wom- 
en’s Coalition for Justice released the fol- 
lowing statements in response to today’s 
first Senate confirmation hearing for Su- 
preme Court Nominee Judge Sonia 
Sotomayor. 

Genevieve Wood, Vice President of Stra- 
tegic Initiatives, The Heritage Foundation, 
stated, ‘‘I am troubled by Judge Sotomayor’s 
rejection of Justice O’Connor’s favored adage 
that a wise old man would reach the same 
conclusion as a wise old woman. It is deeply 
offensive that she has suggested that the 
sexes and ethnicities ‘have basic differences 
in logic and reasoning,’ and even more offen- 
sive that she believes it is somehow patriotic 
to indulge in gender or ethnic biases. Her 
statements raise grave concerns about 
whether she can truly be impartial and the 
current defense that she simply endorses in- 
cluding different perspectives doesn’t hold 
water. The Senators must ask challenging 
questions to determine whether she believes 
that a wise woman can reach the same con- 
clusion aS a wise man, or whether she in- 
tends to bring bias, as she has suggested, 
even to most cases." 

Marjorie Dannenfelser, President of the 
Susan B. Anthony List, stated, ‘‘Women are 
best protected by the rule of law—and blind 
justice. Their rights are most endangered 
when personal preference, ideology or pain- 
ful personal history inform judgment. Susan 
B. Anthony and her early feminist com- 
patriots fought for a human rights standard 
sustained only through blind justice. When 
evidence of personal preference appears in 
any Supreme Court nominee’s judgment, it 
Should give all women pause. Sonia 
Sotomayor's record of support for judicial 
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activism and her work for the pro-abortion 
Puerto Rican Legal Defense Fund offer little 
comfort that she will be a friend to the un- 
born on the Supreme Court. Given what we 
know about Sonia Sotomayor's own judicial 
philosophy, including her support of policy- 
making from the bench, senators have just 
cause to reject her appointment to the 
United States Supreme Court." 


Connie Mackey, Senior Vice President for 
FRCAction remarked, “I reject the admoni- 
tion of Senator Chuck Schumer that oppos- 
ing the nomination of Sonia Sotomayor will 
cause the Republican Party to lose women's 
vote permanently. I believe his crystal ball 
is cloudy when it comes to women in Amer- 
ica. Women think independently and most 
women will see that Sonia Sotomayor is a 
judicial activist who will use the courts to 
make policy reflective of her own personal 
judgments as opposed to ruling based upon 
the tenets put forth by the Constitution. Her 
career as an activist is well-documented and 
disqualifies her from taking the 9th seat on 
the United States Supreme Court." 


Wendy Wright, President of Concerned 
Women for America Legislative Action Com- 
mittee stated, Sonia Sotomayor's record re- 
veals she lacks the primary characteristic 
required of à judge—impartiality. She has 
used her position as a judge to deny equal 
justice to people based on their ethnicity. 
She worked with organizations that aggres- 
sively fought against common-sense regula- 
tions on abortion. Her flippant dismissal of 
cases and unwillingness to provide Constitu- 
tional reasoning for her decisions exposes 
her arrogance, disrespect for our judicial sys- 
tem and the people whose lives are dramati- 
cally impacted by her decisions. Through her 
work as a judge and in organizations, she has 
denied people equal opportunity to make a 
living because of the color of their skin, 
preborn babies their right to live, and women 
the right not to be exploited by abortionists. 
After giving her the benefit of the doubt, her 
record of giving preferences to certain class- 
es of people and denying equal justice to oth- 
ers obliges Concerned Women for America 
Legislative Action Committee to oppose her 
nomination to the U.S. Supreme Court. 
Sonia Sotomayor has disqualified herself 
from the U.S. Supreme Court. Senators need 
to set aside their party loyalty and do their 
Constitutional duty to uphold equal justice 
for all by opposing Sonia Sotomayor's nomi- 
nation." 


Charmaine Yoest, President and CEO of 
Americans United for Life remarked, ‘‘It’s 
important for the American people to under- 
stand that the confirmation of Judge Sonia 
Sotomayor to the Supreme Court will dra- 
matically shift the dynamics of the Court. 
Her record of activism in support of a radical 
pro-abortion agenda is clear and docu- 
mented. This is a judge with a record signifi- 
cantly worse than Judge Souter’s. We are 
asking the Senate Judiciary Committee to 
seriously consider the consequences of con- 
firming a Supreme Court justice whose rad- 
ical record shows she would rule against all 
common-sense legal protections for the un- 
born, including parental notification, in- 
formed consent and bans on partial-birth 
abortion. The American people will not tol- 
erate a nominee who is outside the main- 
Stream of American public opinion." 
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THE ETHICS & RELIGIOUS LIBERTY 
COMMISSION OF THE SOUTHERN 
BAPTIST CONVENTION, 

Nashville, TN, July 14, 2009. 
Hon. PATRICK J. LEAHY, 
Chairman, Senate Judiciary Committee, 
U.S. Senate, Washington, DC. 
Hon. JEFF SESSIONS, 
Ranking Member, Senate Judiciary Committee, 
U.S. Senate, Washington, DC. 

DEAR CHAIRMAN LEAHY AND RANKING MEM- 
BER SESSIONS: This week, the Senate Judici- 
ary committee begins its confirmation hear- 
ings for Judge Sonia Sotomayor. We are 
deeply troubled by many aspects of Judge 
Sotomayor’s record. While we could identify 
a number of factors that concern us, we de- 
scribe below those that are the most trou- 
bling. 

Judge Sotomayor does not appear to share 
the pro-life values of nearly all Southern 
Baptists and of most Americans. Recent poll- 
ing reveals that the majority of Americans 
are pro-life. Her lack of rulings on major 
sanctity of life issues makes it more difficult 
to determine how she would rule on sanctity 
issues, but her association with the Puerto 
Rican Legal Defense and Education Fund 
raises serious questions about her commit- 
ment to pro-life values. She served on the 
Board of this organization, including as Vice 
President and Chair of the litigation com- 
mittee. During that time, the Fund filed 
briefs in at least six prominent court cases 
in support of abortion rights. 


While Judge Sotomayor has ruled favor- 
ably on abortion-related cases at times, we 
note that her rulings on race-related issues 
reveal a much more ideologically rigid atti- 
tude toward race. Her ruling in Ricci v. 
DeStefano is indefensible. We support full ra- 
cial equality, and therefore support efforts 
that create equal opportunity for all races. 
However, we oppose policies that discrimi- 
nate against some races in order to achieve 
a predetermined racial outcome. Racial dis- 
crimination is wrong in any circumstance. 


We are also disturbed by Judge 
Sotomayor’s lack of respect for private prop- 
erty rights. Her ruling in Didden v. Village 
of Port Chester demonstrates a willingness 
to ignore the Constitution’s Fifth Amend- 
ment protection of private property. While 
the Kelo case was certainly precedential in 
her panel’s ruling, the Supreme Court stated 
in their majority opinion that municipalities 
could not take private property under ‘‘the 
mere pretext of a public purpose, when its 
actual purpose was to bestow a private ben- 
efit." Judge Sotomayor was either unaware 
of this qualification or chose to ignore it. 


Judge Sotomayor has often ruled very re- 
sponsibly, but the rate at which she has been 
overruled by the U.S. Supreme Court reveals 
that she should not be in a position where 
her decisions cannot be subjected to review. 
She is out of the mainstream of the Amer- 
ican public and too often of the very Court 
for which she is being considered. We urge 
you to do all you can to bring out all the 
facts about Judge Sotomayor during her con- 
firmation hearings, and if these troubling 
issues remain, to vote against her confirma- 
tion. 

Sincerely, 
RICHARD D. LAND, 
President. 
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THE ETHICS & RELIGIOUS LIBERTY 
COMMISSION OF THE SOUTHERN 
BAPTIST CONVENTION, 

Nashville, TN, July 28, 2009. 
Hon. PATRICK J. LEAHY, 
Chairman, Senate Judiciary Committee, 
U.S. Senate, Washington, DC. 

DEAR CHAIRMAN LEAHY: This week, the 
Senate Judiciary Committee is scheduled to 
vote on the confirmation of Judge Sonia 
Sotomayor as our nation’s newest Supreme 
Court Justice. As you recall, we raised a 
number of concerns about her record that we 
believed required examination during her 
hearings. 

We watched the hearings and listened to 
Judge Sotomayor’s answers to some very 
probing questions, but we are not convinced 
that she is an appropriate candidate for the 
United States Supreme Court. We urge 
therefore that you vote against her con- 
firmation. 

While we appreciated Judge Sotomayor’s 
affirmation of the centrality of the U.S. Con- 
stitution in rulings, we believe her record 
demonstrates an inconsistent application of 
that standard at best. The following cases re- 
main determinative for us. In Owkedy v. 
Molinari she showed no regard for the 15% 
Amendment guarantee of speech or religious 
expression. In Maloney v. Cuomo she weak- 
ened the 2nd Amendment’s guarantee of the 
individual’s right to bear arms. In Didden v. 
Village of Port Chester she failed to uphold 
the 5th Amendment’s protection of personal 
property. In Ricci v. DeStefano she violated 
the 14th Amendment’s guarantee of equal 
protection. 

Additionally, we are deeply concerned 
about Judge Sotomayor’s failure to ade- 
quately address her 12 year involvement with 
the Puerto Rican Legal Defense and Edu- 
cation Fund. We believe she was more in- 
volved with the group’s active efforts to pro- 
mote a pro-abortion agenda than she admit- 
ted. 

Finally, her numerous reversals by the 
U.S. Supreme Court reveal that Judge 
Sotomayor does not have the grasp of the 
fine points of Constitutional law required of 
a member of the Supreme Court. She needs 
someone to pass final judgment on her deci- 
sions. No such oversight would be possible if 
she were to join the Court of last resort. 

We regret that we must oppose the nomi- 
nation of Judge Sotomayor. She is obviously 
very gifted. Her personal story as well is the 
kind of story that compels respect and ap- 
preciation, We applaud her for her commit- 
ment and dedication. Nevertheless, we do not 
believe Judge Sotomayor meets the require- 
ments for this extremely important position 
in our nation. We therefore urge you to vote 
against her confirmation, 

Thank you for your service to our nation. 
We pray God’s guidance and wisdom for you 
as you make the decisions that affect life for 
hundreds of millions of people. 

Sincerely, 
RICHARD D. LAND, 
President. 
AMERICAN ASSOCIATION 
OF CHRISTIAN SCHOOLS, 
East Ridge, TN, July 15, 2009. 
Hon. PATRICK J. LEAHY, 
U.S. Senate, 
Washington, DC 

DEAR SENATOR LEAHY: The American Asso- 
ciation of Christian Schools strongly urges 
you to oppose the confirmation of Judge 
Sonia Sotomayor to the United States Su- 
preme Court, based on her inability to judge 
without respect of persons and her misinter- 
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pretation of the rule of law and the United 
States Constitution. 

As President Obama sought a possible 
nominee, he consistently used the term ‘‘em- 
pathy" to describe the character of his first 
Supreme Court Justice nominee. When he 
nominated Judge Sonia Sotomayor, he based 
the criteria of a U.S. Supreme Court Justice 
on superficial elements rather than on char- 
acter which demonstrates an actual under- 
standing of the rule of law and original in- 
tent of the judicial system established by 
our Founding Fathers. She has continually 
met his standards of ‘‘empathy,’’ proving 
through her actions and words her desire to 
exercise empathy from the bench. According 
to Judge Sotomayor, to ‘‘ignore. . . our dif- 
ferences as women and men of color [is to] do 
a disservice both to the law and society." 
She further believes her ‘‘experience will af- 
fect the facts that [I] choose to see as a 
judge." 

We are concerned that the element of ‘‘em- 
pathy" in the highest Court of the land will 
redefine and replace the longstanding aspect 
of impartiality under the law. It seems that 
the standard of law should no longer solely 
le on the Constitution, but also on the 
hearts of justices. 

Other concerns are based on Judge 
Sotomayor's interpretation on the right to 
life. She recently expressed that she has 
never thought about the rights of the un- 
born. We find this tragic. Whether a person 
supports abortion or opposes it, a U.S. Su- 
preme Court Justice should be extremely fa- 
miliar with the rights that every American 
is endowed, including life. 

While Judge Sotomayor may have more 
experience than any other Supreme Court 
Justice currently sitting on the bench, the 
Administration and many members of the 
Senate are impatiently rushing her through 
the process without properly and adequately 
researching and critiquing her credentials 
and past decisions that come with that expe- 
rience. It is essential that every Senator is 
given the time and resources to fully exam- 
ine Judge Sotomayor's past decisions and 
present understanding of the rule of law. 

Qualifications and credentials are a neces- 
sity when filling the bench, but an ability to 
carry out the duties of a Supreme Court Jus- 
tice and meet the standards by which they 
are held to, is of equal importance. Under- 
standing the rights which we are endowed by 
our Creator and interpreting the law as our 
founding fathers originally intended is essen- 
tial. Just as Lady Justice holds the scales to 
depict her impartiality and a blindfold to 
cover her eyes from the spheres that try to 
influence her, her wisdom lies in the ability 
to pursue the law and to demand nothing 
less. She is un-influenced, she is impartial. 

We urge you to oppose this nominee, as we 
believe that she will cause not only harm to 
the judicial system and the principles of law 
on which our country was founded, but she 
also poses a threat to every American who 
does not receive her ‘‘empathy.”’ 

Sincerely, 
KEITH WIEBE, 
President. 
JULY 14, 2009. 

DEAR SENATOR: On behalf of the Susan B. 
Anthony List (SBA List) and our 260,000 
members and pro-life activists across the 
country, I write to encourage you to oppose 
the nomination of Judge Sonia Sotomayor to 
the United States Supreme Court. 

Women are best protected by the rule of 
law—and blind justice. Their rights are most 
endangered when personal preference, ide- 
ology or painful personal history inform 
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judgment. Susan B. Anthony and her early 
feminist compatriots fought for a human 
rights standard sustained only through blind 
justice. When evidence of personal preference 
appears in any Supreme Court nominee's 
judgment, it should give all women pause. 

Sonia Sotomayor's record of support for 
judicial activism and her work for the pro- 
abortion Puerto Rican Legal Defense Fund 
offer little comfort that she will be a friend 
to the unborn on the Supreme Court. 

While Sotomayor served as a board mem- 
ber of the Puerto Rican Legal Defense Fund, 
the group filed six briefs with the court ad- 
vocating for unmitigated abortion on-de- 
mand. Multiple accounts tell us that the 
board closely monitored the fund’s work, and 
that Sotomayor was ‘‘an involved and ardent 
supporter of their various legal efforts." 
(New York Times, May 28, 2009) 

The briefs in question advocate a philos- 
ophy that rejects any legal restrictions on 
abortion. This position disregards both the 
broad public support for such restrictions 
and the fact that such laws save lives. For 
example when the government restricts 
funding for abortion on-demand, we see fewer 
abortions. Even abortion advocates recognize 
this reality. The Guttmacher Institute re- 
cently issued a report showing that when 
public funding is not available, 1-in-4 Med- 
icaid-eligible women do not have abortions. 
That means approximately 25% of babies 
whose mothers receive government sub- 
sidized health care likely survive due to laws 
like the Hyde Amendment. Sotomayor’s 
record indicates she would not uphold such 
commonsense restrictions. 

Women facing unplanned pregnancies de- 
serve woman-centered solutions to help both 
mother and child, not abortion on-demand, 
which pits mother against child in the most 
tragic of circumstances. They deserve Su- 
preme Court Justices who will uphold the 
Right to Life. 

Given what we know about Sonia 
Sotomayor’s own judicial philosophy, includ- 
ing her support of policymaking from the 
bench, you have just cause to reject her ap- 
pointment to the United States Supreme 
Court. 

Sincerely, 
MARJORIE DANNENFELSER, 
President, Susan B. Anthony List. 

Mr. SESSIONS. Those letters were 
from Fidelis, Defending Life, Faith and 
Family, outlining their opposition; a 
letter from the National Rifle Associa- 
tion; a letter from the National Right 
to Life Committee; a letter from 
FRCAction; the Women’s Coalition for 
Justice; the SBA List, the Susan B. An- 
thony List; the American Association 
of Christian Schools; and the Ethics 
and Religious Liberty Commission of 
the Southern Baptist Convention. 
Those were one group of letters. 

In addition, there are letters from 
the National Rifle Association, as I 
mentioned earlier. They have not 
often, if ever, weighed in on a judicial 
nomination. But this case, this nomi- 
nation was so close to one of the most 
critical issues facing the country 
today. That is, whether the second 
amendment applies to States. 

If the second amendment does not 
apply to States, then States and cities 
can completely ban guns within their 
jurisdiction. 

Judge Sotomayor earlier this year, 
after the Heller decision, in the first 
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case of its kind after the Supreme 
Court’s decision in Heller, concluded 
the second amendment does not apply 
to the States. 

She concluded in her very brief opin- 
ion that the second amendment does 
not apply to the States; they could 
eliminate firearms. She concluded it 
was settled law that this was the case 
when the Supreme Court in Heller—and 
as the ninth circuit concluded, which 
held differently—explicitly left open 
this question. 

So I think any person who cares 
about the second amendment and the 
right to keep and bear arms has to be 
very troubled that the nominee, earlier 
this year, concluded that it does not 
apply and it is settled law, when the 
Supreme Court had opened it up, as the 
ninth circuit said. 

If it is not reversed, her opinion is 
not reversed, then cities and counties 
will be able to restrict firearm posses- 
sion completely. 

Sandra Froman, who is the former 
president of the National Rifle Associa- 
tion, a Harvard law graduate herself, 
wrote that: 

Surprisingly, Heller was a 54 decision, 
with some justices arguing that the Second 
Amendment does not apply to private citi- 
zens or that if it does, even a total gun ban 
would be upheld if a “legitimate govern- 
mental interest” could be found. 

She goes on to say: 

The Second Amendment survives today by 
a single vote in the Supreme Court. 

Heller was a 5-to-4 decision. 

Both its application to the States and 
whether there will be à meaningfully strict 
standard of review remain to be decided by 
the High Court. 

I have offered that letter and other 
letters that we have received into the 
RECORD. I also printed in the RECORD à 
series of op-eds I have written on the 
way I believe an analysis of a nominee 
should be conducted and what are the 
important principles. 

Mr. President, I would like to express 
my appreciation to my staff whose as- 
sistance throughout this process was 
critical to the fair hearing that Judge 
Sotomayor received. The Senate Judi- 
ciary Committee held a hearing for 
Judge Sotomayor more quickly than it 
had for the last three Supreme Court 
nominees, despite the fact that she has 
been touted as having the most exten- 
sive legal record of any recent Supreme 
Court nominee. As such, my staff went 
to great efforts to prepare for the hear- 
ing on her nomination. 

Our team was led by chief counsel for 


the Supreme Court nomination 
Elisebeth Cook; staff director Brian 
Benczkowski; chief counsel William 


Smith; deputy staff director Matt 
Miner; and general counsel Joe Matal. 
Their knowledge of the issues and wise 
counsel proved invaluable during this 
confirmation process. 

In addition, I am grateful to our Su- 
preme Court team, including counsels 
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Ted Lehman, Seth Wood, Ashok Pinto, 
Ryan Nelson, and Isaac Fong; law 
clerks Chris Mills, Matt Kuhn, Anne 
Mackin, and Andrew English; and in- 
tern Jamie Sunderland. 

I would like to acknowledge and ex- 
tend my gratitude to the dedicated and 
talented members of my permanent 
staff who worked tirelessly on this 
nomination, all the while handling the 
regular legislative business and other 
nominations that came before the Ju- 
diciary Committee: counsels Danielle 
Brucchieri, Bradley Hayes, Nathan 
Hallford, and Phil Zimmerly; profes- 
sional staff member Lauren 
Pastarnack; and staff assistants Sarah 
Thompson and Andrew Bennion. 

I would be remiss if I failed to men- 
tion the important work done every 
day by my communications director 
Stephen Boyd, press secretaries Sarah 
Haley and Stephen Miller, and press as- 
sistant Andrew Logan. 

The people I have mentioned bore the 
bulk of the workload, laboring tire- 
lessly night after night, day after day, 
and nonstop through the weekends. 
They deserve our recognition as a trib- 


ute to their hard work, profes- 
sionalism, and dedication to public 
Service. 


Ialso would like to acknowledge the 
great help we received from the Repub- 
lican majority leader and his staff: 
John Abegg, Josh Holmes, and Webber 
Steinhoff, as well as the invaluable 
contributions of Republican Policy 
Committee counsel Mark Patton. 

Finally, my thanks to the Judiciary 
Committee’s chief clerk, Roslyne Tur- 
ner and her assistant, Erin O’Neill. 

All of these fine staff members con- 
tributed to this process and we would 
not have been able to conduct such a 
fair and thorough hearing without 
their hard work and their profes- 
sionalism. To each of them, I extend 
my heartfelt thanks. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Idaho. 

Mr. RISCH. I rise today, fellow Sen- 
ators, to discuss the current nomina- 
tion that is under consideration by the 
Senate for the U.S. Supreme Court 
seat. 

Like every Member of this body, I 
take this responsibility seriously. The 
Constitution of the United States gives 
each one of the 100 Members of this 
body the solemn duty to participate in 
this under what has been called the ad- 
vice and consent provisions. 

Obviously, there are two parts here. 
First ‘“адуісе’ and the second ‘‘con- 
sent." The first part, the advice that 
the President seeks, is not under the 
control of any Member here but is 
under the control of the President. He 
did not seek my advice on this, which 
is not surprising. 

But, secondly, I am required to exer- 
cise my constitutional duty to express 
either consent or the withholding of 
consent. I appear here this morning to 
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explain the conclusion I have reached 
in that regard. 

This is a serious constitutional duty. 
I think every Member here takes it se- 
riously. I think as we do exercise this 
constitutional duty, it is incumbent 
upon each one of us to create, in our 
own mind, a path forward and a cri- 
teria, if you would, as to how to reach 
a conclusion concerning that consent. 

Ithink all of us come at it from a dif- 
ferent point of view. Some of us have 
had some experience in that regard. Al- 
though I have not had experience here 
in this body with à U.S. Supreme Court 
appointment, I had the opportunity at 
the State level, since I have served as 
Governor and had to appoint judges, to 
determine if, in my mind, a path for- 
ward, if you would, or à way, a method, 
in which we would reach that conclu- 
sion as to the appropriateness of a per- 
son, their qualifications to serve in a 
judicial capacity. I have done that. 

In addition to that, I think all of us 
look to other people who have exer- 
cised this responsibility and looked for 
the type of matrix they used to reach 
the conclusion. I have also done that. I 
have chosen someone to emulate as far 
as how I would reach a conclusion as to 
whether I would grant the consent or 
withhold the consent. 

That person whom I have chosen to 
emulate is a person who actually chose 
a matrix that is similar to mine; that 
is, when we do this, we judge who the 
person is, and what that person stands 
for—the ‘‘who”’ and the ‘‘what.’’ 

Like the person I have chosen to 
emulate, my focus is not on the '^who," 
my focus is on the “what.” What does 
this person stand for? Because it is, in- 
deed, at the end of the day, the ‘‘what’’ 
that will guide that person when that 
person, when the nominee, makes deci- 
sions in their capacity as a U.S. Su- 
preme Court Justice. 

I met with the nominee. I have read 
her opinions. I have read a lot that has 
been written about the nominee, and 
weighed those using the matrix I have 
chosen, and that person I chose to emu- 
late chose to reach a conclusion as to 
whether to grant the consent or to 
withhold the consent. 

I think this is a decision that no one 
should reach lightly but should reach 
based upon weighing the factors that 
they have chosen. When it comes to the 
"who," I find the nominee that the 
President has put forward to be a per- 
Son who is engaging, who is very wise, 
who has had clearly the experience to 
fill this position. I have no difficulty 
with that at all. Iam honored that she 
would spend the considerable time she 
made available for me to meet with her 
and discuss with her the various issues 
that are important to the great State 
of Idaho. 

At the end of the day, I have to move 
from the *^who" to the “what.” And in 
that regard, I want to talk about now 
who I chose to emulate when it comes 
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to making this decision. The person I 
chose to emulate is a person who cur- 
rently serves as the President of the 
United States. 

He came to this body and had the op- 
portunity to do just what I have done; 
that is, to go through this exercise to 
determine the “who” and the “what” 
when it comes to the appointment and 
the qualifications to serve as a Justice 
of the U.S. Supreme Court. 

Then-Senator Obama went through 
this exact same exercise. At the end of 
the day, when he voted on two of the 
nominees, two of the Supreme Court 
nominees, he determined that based 
upon his weighing of the nominees, he 
could not, in good conscience, vote for 
the nominees because—not because of 
the “who” part of the equation but be- 
cause of the ‘“‘what does this person 
stand for" part of the equation. 

He did that based upon his vision of 
what he wanted to see in America. I did 
likewise. He concluded that when he 
withheld his consent on those two, that 
person did not meet his view of what 
the vision for America was. I have 
reached the same conclusion on this 
nominee. 

In all good conscience, I must with- 
hold the consent. My fellow Senators, I 
will withhold my consent based not on 
the “who” but on the “what” on this 
nomination. I will vote no. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Vermont. 

Mr. LEAHY. Madam President, what 
is the parliamentary situation? 

The ACTING PRESIDENT pro tem- 
pore. The majority controls the next 60 
minutes with respect to the nomina- 
tion of Judge Sotomayor. 

Mr. LEAHY. Madam President, I 
thank the many Senators who took 
part yesterday in the historic debate 
over the nomination of Judge Sonia 
Sotomayor to the Supreme Court. In 
fact, the distinguished Presiding Offi- 
cer was one who introduced her to the 
Judiciary Committee and also spoke 
eloquently in the Chamber yesterday. I 
am hopeful that today will not only 
conclude the debate, but we will then 
vote on her confirmation and vote fa- 
vorably. 

Senator KLOBUCHAR, the senior Sen- 
ator from Minnesota, a very active 
member of the Judiciary Committee, 
led a group of five women Senators in 
a powerful opening hour of debate yes- 
terday. The distinguished Presiding Of- 
ficer was one of them, and it also in- 
cluded Senators SHAHEEN, STABENOW, 
and MURRAY. Their speeches were very 
moving. Several Judiciary Committee 
Senators gave strong speeches of sup- 
port for Judge Sotomayor's nomina- 
tion, including Senator SCHUMER, Sen- 
ator SPECTER and Senator CARDIN. Sen- 
ator FRANKEN, the newest Member of 
the Senate and newest member of the 
Judiciary Committee, gave his first 
Senate speech. Most of us follow the 
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tradition of waiting for our first Sen- 
ate speech to make sure it is on a mat- 
ter of some moment. In his case, it was 
as momentous a matter as one could 
pick, the nomination of a Supreme 
Court Justice. Senator FRANKEN elo- 
quently spoke on her behalf. 

We heard from Senator LAUTENBERG; 
Senator DODD, my neighbor in the Sen- 
ate, both in the row I sit and also in 
my Senate office, and à good friend. 
Senators BAUCUS, MERKLEY, AKAKA, 
LIEBERMAN, CASEY, WYDEN, and BENNET 
all spoke for her. 

Statements of support for Judge 
Sotomayor yesterday came from both 
sides of the aisle. On the Republican 
side, Senator MARTINEZ, who has been 
a strong supporter of Judge Soto- 
mayor, gave a particularly moving 
speech. Senator BOND, a former Gov- 
ernor, former attorney general, and 
one who has appointed judges, joined 
him in announcing his intent to vote 
for this well-qualified nominee. My 
neighbors from New England, Senators 
COLLINS and SNOWE, also spoke in favor 
of her nomination. 

The troubling thing yesterday was to 
hear some critics of hers making un- 
founded insinuations about the integ- 
rity and character of this outstanding 
nominee. That is wrong. She is a judge 
of unimpeachable character and integ- 
rity. These critics have also chosen to 
ignore her extensive record of judicial 
modesty and restraint from 17 years on 
the Federal bench. Instead they have 
focused on and mischaracterized her 
rulings in a handful, out of more than 
3,600, of cases. That is interesting, out 
of 3,600 cases, they could find only a 
tiny handful to criticize, and they can 
criticize those only by mischarac- 
terizing them. 

Let me go to one area in particular. 
Some Republican Senators have twist- 
ed Judge Sotomayor’s participation in 
a unanimous Second Circuit decision 
that applied a 123-year-old U.S. Su- 
preme Court precedent to reject a chal- 
lenge to a New York State law of re- 
striction on chukka sticks, a martial 
arts device. What she was doing was 
following the precedent of the Supreme 
Court; again, one of the reasons why it 
was a unanimous decision of the Sec- 
ond Circuit. Some have trumped up a 
straw man by ignoring the facts of 
Judge Sotomayor’s decision. It is easy 
to come to a conclusion if you ignore 
the facts and the law and just go to 
your conclusion. Of course, that 
doesn’t make it right. They ignored the 
facts of her decision. They ignored the 
developing state of second amendment 
law, and they ignored Judge 
Sotomayor’s testimony during her con- 
firmation hearing, recognizing the in- 
dividual right to bear arms that is 
guaranteed by the second amendment. 

In fact, in joining the per curiam de- 
cision in Maloney v. Cuomo, Judge 
Sotomayor followed and applied the 
holding of the Supreme Court that the 
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Second amendment provides individ- 
uals with the right to keep and bear 
arms. When the Supreme Court handed 
down its decision in District of Colum- 
bia v. Heller last year, I applauded the 
Court for affirming what so many 
Americans already believe. The second 
amendment protects an individual's 
right to own a firearm. The Heller deci- 
sion reaffirmed and strengthened our 
Bill of Rights. Vermont has some of 
the least restrictive gun laws in the 
country. In fact, most would say they 
have the least restrictive gun laws. One 
does not need a permit to carry a con- 
cealed firearm in Vermont, if they 
don’t have a felony conviction. But 
Vermonters are trusted to conduct 
themselves responsibly and safely, and 
we do. 

Iam a native Vermonter. I have lived 
there all my life. I find Vermonters do 
conduct themselves safely and respon- 
sibly. Similar to many Vermonters, I 
grew up with firearms. I have enor- 
mous respect and appreciation for the 
freedoms the second amendment pro- 
tects. In fact, I own many firearms. 
Similar to other rights protected by 
our Bill of Rights, the second amend- 
ment right to keep and bear arms is 
one I cherish. Fortunately, I live in a 
rural area in Vermont. I can set up tar- 
gets and use my backyard as an im- 
promptu pistol range and often do. 

The Supreme Court’s decision in 
Heller recognized that the second 
amendment guarantees an individual 
the right to keep and bear arms 
against Federal restrictions. So before 
we go off using talking points and ig- 
nore what she did or ignore what she 
said, I thought it might be good to 
kind of spoil the rhetoric by actually 
going to the facts. 

The facts are these. At her confirma- 
tion hearing, Judge Sotomayor repeat- 
edly affirmed her view of the second 
amendment guarantees as set forth in 
the Heller decision. This seems to be 
ignored by some who criticize her. In 
fact, I asked a question on it because it 
is important to me as a Vermonter, as 
a Senator and certainly as chairman of 
the Judiciary Committee. In response 
to my question, she testified: 

I understand how important the right to 
bear arms is to many, many Americans. In 
fact, one of my godchildren is a member of 
the NRA, and I have friends who hunt. I un- 
derstand the individual right fully that the 
Supreme Court recognized in Heller. 

Judge Sotomayor reaffirmed that 
statement in answers to questions from 
Senators KYL, COBURN, and FEINGOLD. 
Judge Sotomayor testified in response 
to a question from Senator KYL: 

The decision of the Court in Heller... rec- 
ognized an individual right to bear arms as 
applied to the Federal Government. 

Judge Sotomayor testified 
sponse to Senator COBURN: 

In the Supreme Court’s decision in Heller, 
it recognized an individual’s right to bear 
arms as a right guaranteed by the Second 
Amendment. 


in re- 
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In response to Senator FEINGOLD, 
Judge Sotomayor testified about Hell- 
er: 

[T]he Supreme Court did hold that there is 

. an individual right to bear arms, and 
. . . I fully accept that. 

Judge Sotomayor participated on a 
Second Circuit panel in a case called 
Maloney v. Cuomo that was decided 
earlier this year in which the unani- 
mous panel—let me emphasize, the 
unanimous panel—recognized the Su- 
preme Court decision in Heller that the 
personal right to bear arms is guaran- 
teed by the second amendment against 
Federal law restrictions. 

Justice Scalia, arguably the most 
conservative Justice on the U.S. Su- 
preme Court, said in his opinion in the 
Heller case that the Heller case ex- 
pressly left unresolved and explicitly 
reserved as a separate question wheth- 
er the second amendment guarantee 
applies to the States and laws adopted 
by the States, whether the State of 
Vermont or any other State. In doing 
So, the Court left in place a series of 
Supreme Court holdings from 1876 to 
1894 that the second amendment does 
not apply to the States. 

I mention this because there are 
those who want Justices to not be ac- 
tivists but to be traditionalists. Going 
back to 1876 to 1894 recognizes a tradi- 
tion of this country. The question 
posed to Judge Sotomayor and the Sec- 
ond Circuit in Maloney involved a chal- 
lenge by a criminal defendant to a New 
York State law restriction on a mar- 
tial arts device called nunchucks or 
chukka sticks, not firearms. Indeed, in 
that case the appellant had pleaded 
guilty to disorderly conduct, agreed to 
the destruction of the nunchucks as 
part of the plea, and the charge of pos- 
session of the nunchucks in violation 
of New York law had been dismissed. 
The Second Circuit considered the case 
on appeal from a denial of a subsequent 
declaratory judgment case. 

In declining to overrule the trial 
judge—the trial judge would not set 
aside the State law against 
nunchucks—the Second Circuit panel 
emphasized that its decision was dic- 
tated by Supreme Court precedent, 
holding that: ‘‘Where, as here, a Su- 
preme Court precedent has direct ap- 
plication in à case, yet appears to rest 
on reasons rejected in some other line 
of decisions, the Court of Appeals 
Should follow the case which directly 
controls, leaving to the Supreme Court 
the prerogative of overruling its own 
decisions." Had the Second Circuit 
acted otherwise, it would have been 
Seen as judicial activism and an unwill- 
ingness to adhere to Supreme Court 
precedent. That is something that 
every single Member of this Chamber 
has said judges should do, follow Su- 
preme Court precedent. 

Now Judge Sotomayor is criticized 
for doing what a Circuit Court of Ap- 
peals judge is supposed to do; that is, 
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follow the precedent of the Supreme 
Court. She seems to be caught in a 
Hobson's choice. Had she violated that 
rule, had they acted otherwise, had 
they refused to follow Supreme Court 
precedent, I am sure she would be at- 
tacked as being a judicial activist. 
Come on. Let's be fair. When we have 
had nominees by Republican Presi- 
dents, we have heard over and over 
again how Republicans want these peo- 
ple because they follow precedent. 
Here, some Republicans are attacking 
Judge Sotomayor because she did fol- 
low precedent, because she did do what 
a Court of Appeals judge is supposed to 
do. 

In fact, the approach taken by the 
Second Circuit decision in Maloney 
was adopted by some of the most re- 
Spected, very conservative jurists in 
the country. Judges Easterbrook and 
Posner, both renowned conservatives, 
people whom I hear quoted by the Re- 
publican side over and over again, 
Serve on the Seventh Circuit. They 
agreed with the Second Circuit panel. 
This may sound like it is getting into 
the weeds, but what I am saying is, 
judges of all stripes ruled the same 
way. In National Rifle Association v. 
City of Chicago, they cited the Second 
Circuit in Maloney. Judges 
Easterbrook and Posner refused to ig- 
nore the direction of the Supreme 
Court to implement Supreme Court 
holdings, even if the reasoning in later 
opinions undermines their rationale 
and, instead, ‘‘leave to [the Supreme 
Court] the prerogative of overruling its 
own decisions." 

What I am saying is, conservative 
judges, liberal judges, and moderate 
judges such as Judge Sotomayor all 
came to the same conclusion: You have 
to follow precedent. It may sound like 
I am doing a tutorial for a law school 
class, but I thought rather than having 
the rhetoric, let's go to the facts and 
let's go to the law. Because both the 
facts and the law are irrefutable. 

If Republican Senators wish to criti- 
cize, let them criticize Justice Scalia 
for the Supreme Court's decision in 
Heller to limit its application against 
Federal Government restrictions and 
expressly reserve for another Supreme 
Court decision whether to incorporate 
the Second Amendment right against 
the States. Judges Easterbook, Posner 
and Bauer of the Seventh Circuit and 
Judges Pooler, Sotomayor and 
Katzmann of the Second Circuit all fol- 
lowed Justice Scalia and the holdings 
of Supreme Court precedent. 

Petitions for certiorari have been 
filed in both Maloney and National 
Rifle Association and are currently 
pending before the Supreme Court. A 
third, related decision by a panel of the 
Ninth Circuit is being reconsidered en 
bane by that Court of Appeals. Repub- 
lican Senators insisted during the Rob- 
erts and Alito hearings that a Supreme 
Court nominee must avoid making pre- 
dictions about how she might rule in à 
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case that is likely to come before the 
Supreme Court. Yet Republican Sen- 
ators have now reversed their approach 
to demand that Judge Sotomayor ig- 
nore these standards and commit to 
how she intends to rule on these cases 
and this issue if confirmed. 

Recognizing that she would be unable 
to say how she would rule, I asked 
Judge Sotomayor whether she would 
approach these matters with an open 
mind and she assured us that she 
would. I do not see how any fair ob- 
Server could regard her testimony as 
hostile to the Second Amendment per- 
sonal right to bear arms, a right she 
has embraced and recognizes. 

The question of incorporation of the 
Second Amendment of the Bill of 
Rights against the States is not merely 
likely to come before the Court; peti- 
tions to decide it are currently pending 
before the Supreme Court. There are 
well-recognized limits to how much a 
judicial nominee can say during her 
confirmation hearings. Nominees do 
not answer questions about cases or 
issues pending before the Supreme 
Court. It is striking that many of those 
who today criticize Judge Sotomayor's 
adherence to these limits strongly de- 
fended them just a few years ago, when 
a Republican President was doing the 
nominating. 

A 2005 Senate Republican Policy 
Committee Report commissioned by 
Senator KYL concluded that ‘‘the pres- 
ervation of an independent judiciary” 
depends on à nominee's ability to avoid 
signaling how she will rule on upcom- 
ing cases. According to this report: 

It is inappropriate for any nominee to give 
any signal as to how he or she might rule on 
any issue that could come before the court, 
even if the issue is not presented in a cur- 
rently pending case. If these novel ‘‘prejudg- 
ment demands" were tolerated, the judicial 
confirmation process would be radically 
transformed. 

Senator KyYL’s Republican Policy 
Committee Report raised concerns that 
“по judge can be fair and impartial if 
burdened by political commitments 
that Senators try to extract during 
confirmation hearings" and concluded 
that “nothing less than judicial inde- 
pendence and the preservation of a 
proper separation of powers is at 
Stake." 

Senators SESSIONS, CORNYN, GRASS- 
LEY, COBURN and HATCH referred to 
these restrictions on a nominee's abil- 
ity to answer questions during the Sen- 
ate's consideration of President Bush's 
Supreme Court nominees. During the 
Senate's consideration of the Roberts 
nomination, Senator SESSIONS said: 

Judges apply the facts to the legal require- 
ments of the situation, and only then make 
a decision. [Judge Roberts] refused to make 
opinions on cases that may come before him. 
Of course, he should not make opinions on 
that... He should not be up there making 
opinions on the cases. That is so obvious. 

At that time, Senator CORNYN shared 
their view and strongly defended Re- 
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publican nominees who refused to dis- 
cuss legal issues that might arise in 
the future. He said: 

It undermines a nominee’s ability to re- 
main impartial once he or she becomes a 
judge if he or she has already taken positions 
on issues that might come before him or her 
on the bench. . . . In other words, just be- 
cause some Members may ask these ques- 
tions does not mean the President's nominee 
should answer them. In accordance with long 
tradition and norms of the Senate in the 
confirmation process, they should not an- 
swer them. 

At the beginning of confirmation 
hearings for John Roberts, Senator 
GRASSLEY said: ‘‘The fact is that no 
Senator has a right to insist on his or 
her own issue-by-issue philosophy or 
Seek commitments from nominees on 
specific litmus-test questions likely to 
come before that Court." 

Senator COBURN criticized those Sen- 
ators whom he said planned to vote 
against the Roberts nomination for his 
failure to state positions on specific 
issues: ‘‘The real reason they will be 
voting against John Roberts is because 
he would not give a definite answer on 
two or three of the social issues today 
that face us. He is absolutely right not 
to give a definite answer because that 
says he prejudges, that he has made up 
his mind ahead of time." 

In 2005, Senator HATCH noted the eth- 
ical restrictions on à nominee's ability 
to answer questions and said: 

I have said Senators on the Judiciary Com- 
mittee can ask any question they want, no 
matter how stupid the question may be. ... 
But the judge does not have to answer those 
questions. In fact, under the Canons of Judi- 
cial Ethics, judges should not be opining or 
answering questions about issues that may 
possibly come before them in the future. 

Both Judge Roberts and Judge Alito 
followed their advice and did not an- 
swer questions with any specificity 
about cases that could come before the 
Supreme Court. Judge Roberts testified 
during his hearing: ‘І think I should 
Stay away from discussions of par- 
ticular issues that are likely to come 
before the Court." During his hearing, 
Judge Alito testified: 

Ithink it's important to draw a distinction 
between issues that could realistically come 
up before the courts and issues that... are 
still very much in play ... that's where I 
feel that I must draw a line, because no 
issues that could realistically come up, it 
would be improper for me to express a view, 
and I would not reach a conclusion regarding 
any issue like that before going through the 
whole judicial process that I described. 

I asked Judge Sotomayor during her 
hearing whether, if not bound by Sec- 
ond Circuit or Supreme Court prece- 
dent, on whether second amendment 
rights should be considered ‘‘funda- 
mental rights,’’ she would keep an open 
mind in evaluating that legal question. 
Her response to me was straight- 
forward. She said: 

You asked me whether I have an open mind 
on that question. Absolutely. 


She said: 
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I would not prejudge any question that 
came before me if I was a Justice on the Su- 
preme Court. 

She could not have gone any further 
without prejudging the question Jus- 
tice Scalia’s opinion in Heller left 
open, one that is currently pending be- 
fore the Supreme Court. 

In response to a question from Sen- 

ator COBURN, Judge Sotomayor testi- 
fied: ‘‘In the Supreme Court’s decision 
in Heller, it recognized an individual’s 
right to bear arms as a right guaran- 
teed by the Second Amendment. 
The Maloney case presented a different 
question. That was whether that indi- 
vidual right would limit the activities 
that States would do to limit the regu- 
lation of firearms." Judge Sotomayor 
also told Senator COBURN at the hear- 
ing: “I can assure your constituents 
that I have à completely open mind on 
this question. I do not close my mind 
to the fact and the understanding that 
there were developments after the Su- 
preme Court's rulings on incorporation 
that will apply to this question or be 
considered." 

In response to a question from Sen- 
ator SESSIONS on how she would come 
down on the question of incorporation 
of the Second Amendment, Judge 
Sotomayor testified: “I have not pre- 
judged the question that the Supreme 
Court left open in Heller... of whether 
this right should ре incorporated 
against the States or not." She also 
answered Senator SESSIONS' questions 
about the panel decision in Maloney: 

Well, when the Court looks at that issue, it 
will decide is it incorporated or not. And it 
will determine by applying the test that it 
has subsequent to its old precedent, whether 
or not it is fundamental and hence, incor- 
porated. But the Maloney decision was not 
addressing the merits of that question. It 
was addressing what precedent said on that 
1ssue. 

The only other case in which Judge 
Sotomayor was involved as an appel- 
late judge involving a Second Amend- 
ment contention was a case in which 
an illegal alien was convicted of dis- 
tribution and possession with intent to 
distribute approximately 1.2 kilograms 
of “crack” cocaine and of illegal pos- 
session of a firearm while an illegal 
alien. In that case, United States v. 
Sanchez-Villar, decided in 2004—before 
the Supreme Court’s decision in Hell- 
er—involved an attempt to overturn a 
jury conviction. The defendant in that 
case claimed he had received ineffec- 
tive assistance from his lawyer because 
his possession of the firearm in New 
York did not provide probable cause for 
seizure and arrest was rejected by a 
unanimous panel of the Second Circuit. 
The Second Circuit unanimously re- 
jected this claim. In so doing, the panel 
quoted in a footnote to language from 
an earlier Second Circuit decision de- 
cided before Heller or Maloney. This is 
not unlike a number of cases in which 
Judge Sotomayor has upheld police ac- 
tions when undertaken in good faith. 
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So I am disappointed by recent news 
accounts that the National Rifle Asso- 
ciation has decided to ‘‘score’’ the vote 
on confirming Judge Sotomayor to the 
Supreme Court. They did this in re- 
Sponse to pressure from the Republican 
leader. In fact, this is the first time in 
the history of the NRA that it has 
"scored" a Supreme Court confirma- 
tion vote. The irony of this is, if she 
had been nominated by a Republican 
President, they would all be supporting 
her with her record. 

Madam President, I ask unanimous 
consent to have printed in the RECORD, 
at the conclusion of my statement, a 
copy of the July 24 letter from four 
members of the Congressional Hispanic 
Caucus, who have consistently earned 
high ratings from the NRA, to the 
NRA’s executive vice president and ex- 
ecutive director. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

(See exhibit 1.) 

Mr. LEAHY. Congressmen JOE BACA, 
SOLOMON ORTIZ, SILVESTRE REYES, and 
JOHN SALAZAR wrote: 

[W]e are disappointed by the NRA’s opposi- 
tion to the nomination of Judge Sonia 
Sotomayor to the U.S. Supreme Court. It is 
not merited by either Judge Sotomayor’s 
record or hearing testimony. 

In their letter, they point out that at 
her hearing Judge Sotomayor ‘‘empha- 
sized that she has an ‘open mind’ on 
the question of incorporation and ‘has 
not prejudged’ the issue.”’ 

In fact, they said: 

Judge Sotomayor has said more than ei- 
ther of the two previous Supreme Court 
nominees about the Second Amendment— 
specifically, she said that it confers an indi- 
vidual right, as recognized by the Supreme 
Court in its Heller decision. 

The letter continues: ‘Even more 
troubling, it appears you are holding 
Judge Sotomayor to a different stand- 
ard than you held Judges Roberts and 
Alito when they were nominated to the 
Court, or for that matter, any previous 
nominee to the Court. The double 
standard you have set for Judge 
Sotomayor is a disservice to all mem- 
bers of the NRA, particularly those 
who are Hispanic" and that ‘‘we are 
mystified as to why the NRA is charac- 
terizing Judge Sotomayor as hostile to 
the rights of gun owners and evalu- 
ating Judge Sotomayor by a different 
standard than that to which you have 
held previous Supreme Court nomi- 
nees.”’ 

I think it is a double standard. When 
Justices Roberts and Alito were nomi- 
nated by a Republican President, Re- 
publicans did not have this standard. 
When this woman was nominated by a 
Democratic President, suddenly they 
change the standard. All I am saying 
is, they ought to follow the same 
standards they followed when Presi- 
dent Bush nominated the two men he 
did now, when President Obama has 
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nominated this woman to the Supreme 

Court. 

Madam President, I ask unanimous 
consent to have printed in the RECORD 
letters of support for Judge Sotomayor 
from a large number of prosecutors, in- 
cluding the National District Attor- 
neys Association. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

NATIONAL BLACK 
PROSECUTORS ASSOCIATION, 
Chicago, IL, July 9, 2009. 

Senator PATRICK J. LEAHY, 

Chairman, Senate Judiciary Committee, Russell 
Senate Office Bldg., Washington, DC. 

Senator JEFF SESSIONS, 

Ranking Member, Senate Judiciary Committee, 
Russell Senate Office Bldg., Washington, 
DC. 

DEAR SENATORS LEAHY AND SESSIONS: On 
behalf of the National Black Prosecutors As- 
sociation, representing local, state and Fed- 
eral African American prosecutors, it is my 
pleasure to endorse the nomination of Judge 
Sonia Sotomayor to the position of Asso- 
ciate Justice of the United States Supreme 
Court. It is noteworthy to mention that she 
will be this nation’s third female and first 
Latina United States Supreme Court Jus- 
tice. I highlight Justice Sotomayor’s gender 
and ethnicity only to point out that it is 
shocking that in its 220 year history, the 
United States Supreme Court has previously 
had only two female justices, and never a 
Hispanic justice. It is well overdue that 
qualified female nominees of varying 
ethnicities be seriously considered for serv- 
ice on the United States Supreme Court 

Despite the adversity of being diagnosed 
with Type I diabetes and shortly thereafter 
losing her father at the age of nine, Judge 
Sotomayor was а scholastic achiever 
throughout her elementary and high school 
years. While at Princeton University, she 
fought for increased opportunities for Puerto 
Rican students and to diversify the Univer- 
sity’s faculty and curriculum. After grad- 
uating summa cum laude, she entered Yale 
Law School, where she became the editor of 
the Yale Law Journal. 

We applaud Judge Sotomayor's distin- 
guished career in public service, which began 
with her service as a Manhattan Assistant 
District Attorney. As a trial attorney, Judge 
Sotomayor honed her skills, gaining first- 
hand experience with the real world of crime, 
pursuing justice for the victims of violent 
crimes. She was firm but fair as a United 
States District Court Judge, exhibiting a 
great respect and understanding of the 
United States Constitution and its applica- 
tion in the twenty-first century. The opin- 
ions she has authored since becoming a judge 
on the Court of Appeals in 1997 clearly show 
that she respects the law and hews close to 
precedent. Judge Sotomayor's opinions are 
marked by a clear recitation of the facts and 
lengthy recitation of the law that she be- 
lieved to be applicable to the case. In short, 
Judge Sotomayor's opinions are akin to a 
road map; one can easily discern where she 
Started in her analysis, where she ended up, 
and how she got there. This is all one can 
ask from an impartial jurist; not that you 
will always agree with the conclusion of a 
justice, but that issues, arguments and par- 
ties will receive a fair hearing, and the final 
determination can be easily tracked and un- 
derstood. 

Judge Sonia Sotomayor's background, life 
experiences, and accomplishments despite 
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the odds are compelling to say the least. Her 
intellect, respect for the law and ability to 
be impartial more importantly would mean 
that this country would have a Supreme 
Court Justice that would, without hesi- 
tation, examine issues and reach conclusions 
based on an interpretation of the law and 
constitutional principles. This country needs 
a Justice is sensitive to the law’s impact on 
everyday life. 
Sincerely, 
CARMEN M. LINEBERGER, 
President. 


JULY 2, 2009. 

Hon. PATRICK J. LEAHY, 

Chairman, U.S. Senate Committee on the Judici- 
ary, Dirksen Senate Office Building, Wash- 
ington, DC. 

Hon. JEFF SESSIONS, 

Ranking Member, U.S. Senate Committee on the 
Judiciary, Dirksen Senate Office Building, 
Washington, DC. 

DEAR SENATORS: As former colleagues of 
the Honorable Sonia Sotomayor during her 
years as a prosecutor in the Office of the 
New York County District Attorney, we 
write to express our wholehearted support 
for her nomination to the United States Su- 
preme Court. 

We served together during some of the 
most difficult years in our City’s history. 
Crime was soaring, a general sense of dis- 
order prevailed in the streets, and the pop- 
ular attitude was that increasing violence 
was inevitable. It was in this setting that 
Sonia decided to start her career, not in a 
judge’s chambers or at a high-powered law 
firm, but rather in the halls of New York’s 
Criminal Courts, as an assistant district at- 
torney. 

She began as a ‘“гоокіе’ in 1979, working 
long hours prosecuting an enormous caseload 
of misdemeanors before judges managing 
overwhelming dockets. Sonia so distin- 
guished herself in this challenging assign- 
ment that she was among the very first in 
her starting class to be selected to handle 
felonies. She prosecuted a wide variety of 
felony cases, including serving as co-counsel 
at a notorious murder trial. She developed a 
specialty in the investigation and prosecu- 
tion of child pornography cases. Throughout 
all of this, she impressed us as one who was 
singularly determined in fighting crime and 
violence. For Sonia, service as a prosecutor 
was a way to bring order to the streets of a 
City she dearly loves. At the same time, she 
had an abiding sense of justice that spoke of 
the traditions of an Office headed by Thomas 
Dewey, Frank Hogan and Robert Morgen- 
thau. 

Few of us can forget her careful and pains- 
taking jury selection. As diligently as she 
prepared her cases, she also readied her ju- 
ries to evaluate the evidence and apply the 
facts to the law as they were instructed by 
the judge. As any trial lawyer knows, this is 
no easy task. Sonia emphasized that it is 
both a privilege and a duty to sit on a case, 
and jurors must do so without bias or preju- 
dice. 

We are proud to have served with Sonia 
Sotomayor. She solemnly adheres to the rule 
of law and believes that it should be applied 
equally and fairly to all Americans. As a 
group, we have different world views and po- 
litical affiliations, but our support for Sonia 
is entirely non-partisan. And the fact that so 
many of us have remained friends with Sonia 
over three decades speaks well, we think, of 
her warmth and collegiality. 

We urge all Senators to approve Sonia’s 
nomination, as our country will be better off 
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with Judge Sotomayor sitting on our na- 
tion's highest court. 
Thank you for your consideration. 
Sincerely, 
Steven M. Rabinowitz, Marce J. Citrin, 


John W. Fried, Thomas Demakis, 
Rubie A. Mages, John Lenoir, Ted 
Poretz, Mike  Cherkasky, Joseph 


Ortego, Steven Fishner. 

Irving Hirsch, Jerry Neugarten, Fred 
Biesecker, Annette Sanderson, Jackie 
Hilly, Jessica  DeGrazia, Maureen 
Barden, Deborah Veach, Vivian Berger, 
Maurice Mathis. 

Susan Gliner, Elizabeth Lederer, Frank 


Munoz, Isabelle Kirshner, Richard 
Girgenti, Peter Kougasian, Nancy 
Gray, Jason Dolin, William Tendy, 
Patrice M. Davis. 

Jose Diaz, Scott Sherman, Peter 
Zimroth, James Warwick, Stephen L. 
Dreyfuss, Consuelo Fernandez, Jeff 


Schlanger, Richard H. Girgenti, John 
Moscow, Eugene Porcarco, Kim H. 
Townsend. 
NATIONAL DISTRICT ATTORNEYS 
ASSOCIATION, 
Alexandria, VA, June 8, 2009. 
Hon. PATRICK LEAHY, 
Chairman, 
Hon. JEFF SESSIONS, 
Ranking Member, 
Senate Committee on the Judiciary, 
ington, DC. 

DEAR SENATOR LEAHY AND RANKING MEM- 
BER SESSIONS: On behalf of the National Dis- 
trict Attorneys Association, the oldest and 
largest organization representing America’s 
state and local prosecutors, we offer our full 
support for the nomination of the Honorable 
Sonia Sotomayor to become the next Asso- 
ciate Justice of the United States Supreme 
Court. 

Because state and local prosecutors handle 
95 percent of the criminal prosecutions na- 
tionally, rulings by the Supreme Court have 
far-reaching, serious impacts upon criminal 
cases in state courthouses across the coun- 
try. As former prosecutors yourselves, you 
have a unique appreciation of our concerns. 

We practice where the law is truly tested: 
not in the deliberative atmosphere of an ap- 
pellate courtroom, but on the streets where 
police must make split-second choices in 
dangerous situations and in trial court situa- 
tions that sometimes give prosecutors and 
police only a moment to analyze and react. 
It is important to the National District At- 
torneys Association, and to the tens of thou- 
sands of prosecutors we represent, that the 
next Supreme Court justice be well steeped 
in the law and its practical applications. 

I have had the opportunity to review the 
judicial record of Judge Sotomayor, particu- 
larly in areas important to prosecutors such 
as criminal and constitutional law. Through 
her rulings, Judge Sotomayor reveals a deep 
understanding of the law. As a prosecutor, I 
find her to employ a thoughtful analysis of 
legal precedent and the rule of law and apply 
that law to the specific facts of each case. 

Just as important as her sophisticated 
knowledge of the law, as a former prosecutor 
and trial court judge Judge Sotomayor dis- 
plays an understanding of the impact of 
those laws on law enforcement, victims and 
defendants. In interviews with prosecutors 
who served with Judge Sotomayor in the 
Manhattan District Attorney's office, Judge 
Sotomayor has often been described as a 
“tough and fearless" prosecutor. She vigor- 
ously and effectively prosecuted child por- 
nographers, murderers, burglars and many 


Wash- 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


other ‘‘street crimes" in the heart of New 
York City. She worked closely with law en- 
forcement, deconstructed complex crimes, 
interviewed witnesses and investigated 
crime scenes. That kind of legal experience, 
combined with her 17 years on the federal 
bench, provide Judge Sotomayor with unique 
and unprecedented qualifications to be on 
the Supreme Court. 

Judge Sotomayor's depth of experience 
with all aspects of the law—as a prosecutor, 
a private litigator, a District Court Judge 
and as a Federal Judge—has made her into 
an exemplary judge and an outstanding 
nominee to serve on our nation’s highest 
court. She possesses wisdom, intelligence 
and a real world training that would bring 
important insight to Supreme Court deci- 
sions. The National District Attorneys Asso- 
ciation believes that Judge Sotomayor would 
be a welcome addition to the Supreme Court. 

We are happy to offer our full support for 
Judge Sotomayor’s nomination to serve as a 
Supreme Court Associate Justice and en- 
courage her swift nomination by the Senate. 

Sincerely, 
JOSEPH I. CASSILLY, 
President. 


JULY 10, 2009. 
Hon. PATRICK LEAHY, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, DC. 
Hon. JEFF SESSIONS, 
Ranking Minority Member, 
Committee on the Judiciary, 
U.S. Senate, Washington, DC. 

DEAR CHAIRMAN LEAHY AND RANKING MEM- 
BER SESSIONS: On behalf of the Association of 
Prosecuting Attorneys (APA), we offer our 
support to the Honorable Sonia Sotomayor’s 
nomination to become the next Associate 
Justice of the United States Supreme Court. 
APA is a national ‘‘think tank” that rep- 
resents all prosecutors and provides addi- 
tional resources such as training and tech- 
nical assistance in an effort to develop 
proactive innovative prosecutorial practices 
that prevent crime, ensures equal justice and 
makes our communities safer. 

Judge Sotomayor’s proven record as a 
prosecutor, private litigator, District Court 
Judge and Federal Appellate Judge has 
shown her dedication to the law, equality of 
justice and ensuring safer communities. Her 
distinguished tenure as a Federal District 
Court Judge would bring additional insight 
about the trial process to the Supreme 
Court. 

Judge Sotomayor, with her trial experi- 
ence as both a trial judge and prosecutor, 
would bring practical experience to the high- 
est court in the land. Therefore, the APA 
fully supports Judge Sotomayor’s nomina- 
tion to the Supreme Court and we urge her 
confirmation. 

Respectfully submitted, 
GLENN Е. IVEY, 
Chairman of the 
Board of Directors, 
Association of Pros- 
ecuting Attorneys. 
DAVID R. LABAHN, 
President and CEO, 
Association of Pros- 
ecuting Attorneys. 

Mr. LEAHY. Madam President, I ask 
unanimous consent to have printed in 
the RECORD letters of support for Judge 
Sotomayor from a broad cross section 
of law enforcement agencies, including 
the National Association of Police Or- 
ganizations, the National Sheriffs’ As- 
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sociation, and the Sheriff of the Los 
Angeles County Sheriff’s Department. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


NATIONAL ASSOCIATION 
OF POLICE ORGANIZATIONS, INC., 
Alexandria, VA, June 5, 2009. 
Re Endorsement of Judge Sonia Sotomayor 
for the Untied States Supreme Court. 


Hon. PATRICK LEAHY, 

Chairman, Committee on the Judiciary, 
Senate, Washington, DC. 

Hon. JEFF SESSIONS, 

Ranking Member, Committee on the Judiciary, 
U.S. Senate, Washington, DC. 

DEAR CHAIRMAN LEAHY AND RANKING MEM- 
BER SESSIONS: On behalf of the National As- 
sociation of Police Organizations (NAPO), 
representing more than 241,000 law enforce- 
ment officers throughout the United States, 
I am writing to advise you of our endorse- 
ment of the nomination of Judge Sonia 
Sotomayor for the United States Supreme 
Court. 

Throughout her distinguished career span- 
ning three decades, Judge Sotomayor has 
worked at almost every level of our judicial 
system, giving her a depth of experience and 
knowledge that will be valuable on our na- 
tion’s highest court. After five years as the 
Assistant District Attorney in Manhattan, 
she went into private practice in 1984 to be- 
come a corporate litigator. In 1991, she began 
her career as a federal judge with her nomi- 
nation to the United States District Court 
by President Bush. In 1992, she was promoted 
to the United States Appeals Court for the 
Second Circuit by President Clinton, where 
she has served for the past eleven years. 

Through her years of trial experience as an 
Assistant District Attorney, Judge 
Sotomayor gained an understanding of what 
law enforcement officers go through day to 
day in their jobs. Her familiarity with crimi- 
nal procedure and qualified immunity are 
evident in the rulings and findings she has 
issued during her seventeen year career as a 
federal judge. Judge Sotomayor has shown 
that as a jurist she has a keen awareness of 
the real-world implications of judicial rul- 
ings, an important aspect when it comes to 
evaluating the actions of law enforcement 
officers and to keeping officers and the com- 
munities they serve safe. 

As a Supreme Court Justice, NAPO be- 
lieves Judge Sotomayor’s extensive experi- 
ence in the judicial system and the knowl- 
edge she has gained as a prosecutor and 
judge will serve our nation well. Therefore, 
we urge you to confirm the nomination of 
Judge Sonia Sotomayor for the United 
States Supreme Court. If you have any ques- 
tions, please feel free to contact me, or 
NAPO’s Executive Director, Bill Johnson. 

Sincerely, 


U.S. 


THOMAS J. NEE, 
President. 
NATIONAL SHERIFFS’ ASSOCIATION, 
Alexandria, VA, June 8, 2009. 
Hon. PATRICK J. LEAHY, 
Chair, 
Hon. JEFF SESSIONS, 
Ranking Member, 
Senate Judiciary Committee, 
Washington, DC. 

DEAR CHAIRMAN LEAHY AND RANKING MEM- 
BER SESSIONS: On behalf of the National 
Sheriffs’ Association, we are writing to ex- 
press our support for the nomination of 
Sonia Sotomayor to be the Associate Justice 
of the United States Supreme Court. 
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As you know, in most jurisdictions, sher- 
iffs have several responsibilities in the 
criminal justice system including law en- 
forcement and the administration of our 
jails. Because of the sheriff's role in enforc- 
ing the law and administering the jails, 
there are many occasions where the sheriffs 
duties are directly impacted by the actions 
of the United States Supreme Court. Sheriffs 
across the country can recite examples in 
our communities, where criminals have gone 
free because of technicalities. In many cases, 
an overriding problem for law enforcement 
throughout the United States has been the 
courts—on the federal, state and local level. 

Because of the critical role that the court 
plays in our criminal justice system, the Na- 
tional Sheriffs’ Association is urging the 
Senate to confirm Judge Sotomayor who we 
believe has the qualifications, judicial phi- 
losophy and commitment to interpreting the 
Constitution with an abiding sense of fair- 
ness and justice. 

Judge Sonia Sotomayor’s real world expe- 
rience as a prosecutor who pursued justice 
for victims of violent crimes as well as a fed- 
eral judge at both the district and circuit 
court levels with an unassailable integrity 
make her an ideal nominee to serve on the 
Supreme Court. We believe her judicial phi- 
losophy in criminal justice to be sound and 
support her common sense approach in re- 
viewing criminal cases. 

As one of the largest law enforcement or- 
ganizations in the nation, the National Sher- 
iffs’ Association is calling on the United 
States Senate to approve Sonia Sotomayor 
to be the next Associate Justice of United 
States Supreme Court. 

Respectfully, 
SHERIFF DAVID A. GOAD, 
President. 
AARON D. KENNARD, 
Executive Director. 
CouNTY OF LOS ANGELES, 
SHERIFF'S DEPARTMENT HEADQUARTERS, 
Monterey Park, CA, July 7, 2009. 
Reconfirmation of Judge Sonia Sotomayor 
to the United States Supreme Court. 
Hon. PATRICK LEAHY, 
Chairman, Senate Committee on the Judiciary, 
U.S. Senate, Washington, DC. 

DEAR CHAIRMAN LEAHY: As Sheriff of the 
Los Angeles County Sheriffs Department, 
which is the largest Sheriff'S Department in 
the country in one of the most diverse coun- 
ties in the world, I support the confirmation 
of Judge Sonia Sotomayor as a United 
States Supreme Court Associate Justice and, 
respectfully, urge your Committee to sup- 
port her nomination. 

As you know, Judge Sotomayor has had 
the gamut of legal experience beginning with 
her legal education from Yale University. 
Judge Sotomayor's work as an Assistant Dis- 
trict Attorney for the New York County Dis- 
trict Attorney's Office and her work in pri- 
vate practice, led to her nomination by 
President George H.W. Bush to the United 
States District Court for the Southern Dis- 
trict of New York, for which she was con- 
firmed by the United States Senate. She 
served in that capacity until President Bill 
Clinton nominated her to the United States 
Court of Appeals for the Second Circuit, fol- 
lowed by her second Senate confirmation. 

Judge Sotomayor possesses all the traits 
important for service on the United States 
Supreme Court Her educational background, 
diverse legal experience, and personal story 
have all contributed to her current success 
and will continue to positively shape her fu- 
ture on the United States Supreme Court. 
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Judge Sotomayor is an excellent nominee 
for Associate Supreme Court Justice. I am 
confident that confirmation of her nomina- 
tion would be a great step forward for our 
Supreme Court and our Country. Thank you 
for your service to our Country and making 
these critical decisions that profoundly im- 
pact our Democracy. Should you have any 
questions, do not hesitate to contact me. 

Sincerely, 
LEROY D. Baca, 
Sheriff. 
NATIONAL LATINO 
PEACE OFFICERS ASSOCIATION, 
Santa Ana, CA, May 26, 2009. 
Re Honorable Sonia Sotomayor. 


President BARACK OBAMA, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: I am writing on be- 
half of the men and women of the National 
Latino Peace Officers Association (NLPOA) 
to unanimously support the appointment of 
the Honorable Sonia Sotomayor, Judge with 
the United States Court of Appeals for the 
Second District, as the next Justice of the 
Supreme Court of the United States. 

The NLPOA supports Judge Sonia 
Sotomayor because she has a long and dis- 
tinguished career on the federal bench as 
well as having the depth and breadth of legal 
experience of all levels of the judicial sys- 
tem. She brings a lifelong commitment to 
equality, justice, and opportunity, and has 
earned the respect of all her colleagues being 
in one of the most demanding appeals cir- 
cuits in America; the Second Circuit. 

She brings excellent credentials to this po- 
sition, with a Juris Doctorate from Yale Law 
and completing her undergraduate work at 
Princeton, graduating summa cum laude. 
With over 30 years experience in handling a 
wide range of substantial civil and criminal 
cases, Judge Sotomayor has a distinguished 
record of professional accomplishments as 
judge, prosecutor, and community leader. 

The NLPOA enthusiastically supports 
Judge Sonia Sotomayor as the next Supreme 
Court Justice of the United States of Amer- 
ica. 

If you have a need for additional informa- 
tion please feel free to contact me. 

Respectfully, 
ART ACEVEDO, 
National President. 


NEW YORK STATE LAW ENFORCEMENT COUNCIL 


The New York State Law Enforcement 
Council congratulates President Obama on 
his nomination of Judge Sonia Sotomayor to 
the United States Supreme Court. Judge 
Sotomayor is well known to us from her ca- 
reer aS a prosecutor and as a federal judge. 
She is an extremely able jurist and an excep- 
tional individual. The interests of the nation 
will be well served when she assumes her 
seat on the Supreme Court. 

WASHINGTON, DC, 
June 8, 2009. 
Hon. PATRICK LEAHY, Chairman, 
Hon. JEFF SESSIONS, Ranking Member, 
Committee on the Judiciary, U.S. Senate, Wash- 
ington, DC. 

DEAR SENATORS LEAHY AND SESSIONS, I am 
writing in support of President Obama’s 
nomination of Judge Sonia Sotomayor to 
serve as associate justice of the Supreme 
Court of the United States. I believe that 
Judge Sotomayor’s inspiring life story, and 
especially her experience as a prosecutor in 
New York City, where I spent most of my ca- 
reer, demonstrate a strength of character 
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that will serve her well on our nation’s high- 
est court. 

Judge Sotomayor grew up in a housing 
project in the South Bronx. I patrolled the 
streets of the South Bronx in the 1970s and 
know what a tough environment that was. I 
did not have the privilege of working with 
Assistant District Attorney Sotomayor, but 
recently I have spoken to several of my col- 
leagues who did work with her, and they give 
her nothing but rave reviews. They were im- 
pressed with her intelligence, her strong 
work ethic, and her fierce determination to 
prosecute criminals, and they use words like 
“salt of the earth" to describe her. 

I believe it is important to note that in the 
questionnaire that she filled out for the Ju- 
diciary Committee, Judge Sotomayor in- 
cluded several criminal cases from her years 
as a prosecutor in a list of the 10 litigated 
matters in her career that she considers 
“most significant." These include the case of 
the so-called ‘‘Tarzan murderer," as well as 
a child pornography case that Ms. 
Sotomayor pursued relentlessly when others 
seemed to consider it a low priority. 

Like many others, I have been inspired by 
Judge Sotomayor’s personal story. Through 
hard work and determination, she earned de- 
grees from Princeton and the Yale Law 
School. After getting her law degree, she 
could have cashed in at a blue-chip law firm, 
but she chose instead to take a low-paid po- 
sition in the Manhattan District Attorney’s 
office, where she gained priceless real-world 
experience that cannot help but inform her 
judgment as she decides criminal cases that 
come before her. 

Sonia Sotomayor went out of her way to 
stand shoulder to shoulder with those of us 
in public safety at a time when New York 
City needed strong, tough, and fair prosecu- 
tors. Iam confident that she will continue to 
bring honor to herself, and now to the Su- 
preme Court, when she is confirmed for this 
critically important position. 

Thank you for your consideration. 

Sincerely, 
JOHN F. TIMONEY, 
Chief of Police, Miami, Florida, 
President, Police Executive Research Forum. 


Mr. LEAHY. I urge each Senator to 
vote his or her own conscience in con- 
nection with this historic nomination. 

EXHIBIT 1 


CONGRESS OF THE UNITED STATES, 
Washington, DC, July 24, 2009. 
WAYNE LAPIERRE, 
Executive Vice President, National Rifle Asso- 
ciation of America, Fairfax, VA. 
CHRIS Cox, 
Executive Director, National Rifle Association of 
America, Fairfax, VA. 

DEAR MESSRS. LAPIERRE AND Cox: As Mem- 
bers of Congress whose strong support for the 
rights of gun owners has earned us consist- 
ently high ratings from the NRA, we are dis- 
appointed by the NRA’s opposition to the 
nomination of Judge Sonia Sotomayor to the 
U.S. Supreme Court. It is not merited by ei- 
ther Judge Sotomayor’s judicial record or 
hearing testimony. Even more troubling, it 
appears that you are holding Judge 
Sotomayor to a different standard than you 
held Judges Roberts and Alito when they 
were nominated to the Court, or for that 
matter, any previous nominee to the Court. 
The double standard you have set for Judge 
Sotomayor is a disservice to all members of 
the NRA, particularly those who are His- 
panic. 

We support the confirmation of Judge 
Sotomayor. She is eminently qualified by 
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her experience as a prosecutor, district judge 
and 12 years on the Second Circuit Court of 
Appeals. Her judicial record is one marked 
by modesty and restraint, prompting the 
New York Times to write that her ‘‘judicial 
opinions are marked by diligence, depth and 
unflashy competence" and are ‘‘models of 
modern judicial craftsmanship, which prizes 
careful attention to the facts in the record 
and a methodical application of layers of 
legal principles." (Adam Liptak, ‘‘Nominee’s 
Rulings Are Exhaustive But Often Narrow," 
May 26, 2009). And we believe that the his- 
toric act of putting the first Hispanic Justice 
on the Court, particularly one so well quali- 
fied for the job, is an important step for our 
country. 

Judge Sotomayor has said more than ei- 
ther of the two previous Supreme Court 
nominees about the Second Amendment— 
Specifically, she said that it confers an indi- 
vidual right, as recognized by the Supreme 
Court in its Heller decision. Judge 
Sotomayor was then asked repeatedly to dis- 
cuss her position on incorporation, even 
though there is now a circuit split on the 
issue and there are petitions pending asking 
the Supreme Court to take the issue. Judges 
are prohibited by ABA rules from com- 
menting on pending cases, making it inap- 
propriate for Judge Sotomayor to state a de- 
finitive view. Nonetheless, at the hearing on 
her nomination, she emphasized that she has 
an ‘‘open mind’’ on the question of incorpo- 
ration and has “поё prejudged" the issue. 

Conversely, when now-Chief Justice Rob- 
erts testified at his confirmation hearing 
facing a similar circuit split prior to the 
Heller decision on the issue of the individual 
right to bear arms, he declined to discuss the 
issue at all, saying only: ‘‘That’s sort of the 
issue that’s likely to come before the Su- 
preme Court when you have conflicting 
views." And now-Justice Alito was not even 
asked a question about the subject. Yet the 
NRA voiced no opposition to these can- 
didates who were less forthcoming on issues 
of importance to us. 

Your letter cites two cases as evidence 
that Judge Sotomayor is hostile to the Sec- 
ond Amendment. Your analysis of those 
cases is either mistaken or deliberately mis- 
leading. 

United States v. Sanchez-Villar, on which 
Judge Sotomayor was a member of the 
panel, was decided in 2004, four years before 
the Supreme Court’s landmark decision in 
District of Columbia v. Heller. That decision 
was consistent not just with 2nd Circuit 
precedent, but with the weight of authority 
at the time; in 2004, every circuit but the 
Fifth that had considered the question had 
similarly concluded that the Second Amend- 
ment did not protect an individual right. 
Your letter fails to mention either fact. 

Your characterization of Maloney у. 
Cuomo is similarly erroneous. First, Malo- 
ney did not involve firearms at all. The de- 
gree to which it was not considered an im- 
portant case at the time can be gleaned from 
the fact that no outside entity or organiza- 
tion, including the NRA, filed an amicus 
brief in that case, in contrast to the multiple 
amici filed in National Rifle Association v. 
City of Chicago. 

Second, the Maloney court did not reject 
the concept of incorporation; it recognized 
the prerogative of the Supreme Court, which 
in Heller explicitly did not overrule prior 
precedent on incorporation. The panel wrote, 
*"[w]here, as here, a Supreme Court prece- 
dent has direct application in a case, yet ap- 
pears to rest on reasons rejected in some 
other line of decisions, the Court of Appeals 
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should follow the case which directly con- 
trols, leaving to the Supreme Court the pre- 
rogative of overruling its own decisions." 

Two of the most renowned conservative ju- 
rists in the country, Judges Posner and 
Easterbrook of the Seventh Circuit Court of 
Appeals, recently endorsed the Second Cir- 
cuit panel opinion in Maloney. In National 
Rifle Association v. City of Chicago, Judge 
Easterbrook’s opinion explicitly stated that 
the court ‘‘agree[d] with Maloney." 

Even Mr. Maloney himself said the deci- 
sion in this case was appropriate: “І did not 
expect to win... it was clear to me that 
they had a very solid basis for saying that 
the Second Amendment is not incorporated 
and that essentially they are powerless to do 
anything about it, they had a defensible po- 
sition there." Mike Pesca, ‘‘High Court May 
Review Personal Weapons Ruling," NPR 
Legals Affairs, June 1, 2009. 

In conclusion, we are mystified as to why 
the NRA is characterizing Judge Sotomayor 
as hostile to the rights of gun owners and 
evaluating Judge Sotomayor by a different 
standard than that to which you have held 
previous Supreme Court nominees. We are 
concerned that your opposition will alienate 
Hispanic NRA members and dismayed that 
you may unnecessarily force some well-in- 
tentioned Senators to choose between dis- 
appointing the NRA or infuriating their His- 
panic constituents. We hope that you will re- 
consider your position on Judge Sotomayor. 

Sincerely, 
JOE BACA, 
SILVESTRE REYES, 
SOLOMON P. ORTIZ, 
JOHN T. SALAZAR. 


Mr. LEAHY. Madam President, I see 
Senator LINCOLN on the floor, one of 
my most distinguished colleagues, and 
I yield to her. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arkansas. 

Mrs. LINCOLN. Madam President, I 
thank the chairman of the Judiciary 
Committee. He is a good and trusted 
friend, and I appreciate all the hard 
work he and all of our colleagues on 
the Judiciary Committee have done 
and all the efforts they have put into 
this nomination and hearing process. 

Irise today to discuss what I think is 
one of the most consequential and 
long-lasting decisions in the duties a 
Senator can perform under the Con- 
stitution—the confirmation of a U.S. 
Supreme Court Justice. It is à rare 
practice, so rare, in fact, that my con- 
sideration of the nomination of Judge 
Sonia Sotomayor will mark only the 
third Supreme Court nomination I will 
have considered since I was first elect- 
ed to the Senate in 1998. 

Even though the President today 
making this Supreme Court nomina- 
tion has changed from the previous two 
nominees, as the chairman of the Judi- 
ciary Committee has mentioned, my 
standards and the standards of any of 
us for evaluating à nominee have not 
changed, пог should they have 
changed. 

I believe the people of Arkansas, our 
great State, and certainly our Nation 
deserve a Supreme Court Justice who 
is able to interpret and apply the rule 
of law fairly without political favor or 
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bias. Ensuring that a nominee meets 
this standard is an obligation I have 
sworn to uphold as a Senator and, 
moreover, is the standard I expect for à 
lifetime appointment to our Nation's 
highest Court. 

In making my decision about Judge 
Sotomayor, I have taken a number of 
factors into account in evaluating her 
qualifications for serving on our Na- 
tion’s highest Court. 

First among these are the opinions of 
my constituents in my home State of 
Arkansas, including those in the legal 
community. I have heard from a num- 
ber of Arkansans who have expressed 


strong support for Judge Sonia 
Sotomayor, emphasizing her unique 
background, impressive resume, and 


solid judicial record. 

I also gained a lot of insight when we 
met at length in June. I was able to 
learn firsthand about who she is as a 
person, her temperament, and her 
unique life experiences—all of which I 
believe will help give her the ability to 
give every litigant who comes before 
the Supreme Court a fair shake. 

Arkansans can readily identify with 
her because Judge Sotomayor is no 
stranger to hard work. She was born in 
New York, and is the daughter of par- 
ents who came to the United States 
from Puerto Rico. After her father 
died, when she was young, Judge 
Sotomayor was raised by her mother, a 
nurse, a hard-working woman with tre- 
mendous values. She went on to be- 
come valedictorian of her high school, 
a member of Phi Beta Kappa at Prince- 
ton, and editor of the Law Review at 
Yale Law School. 

She has a breadth of professional ex- 
perience, having served as an assistant 
district attorney and in private prac- 
tice before beginning her 17 years serv- 
ing as a Federal judge. She has a long 
history, and, again, one that starts 
with hard work and dedication to hard 
work. 

Arkansas is known for its ability to 
grow self-made Americans, and those 
are Americans who are no strangers to 
hard work. They understand what is in- 
volved in putting into who you are, and 
what you are trying to become, and 
what it is you want to achieve on be- 
half of others. 

Judge Sotomayor even told me in our 
personal meeting that she had entered 
her practice in real estate and business 
law because she had a great apprecia- 
tion for business and the industries of 
this great country and she wanted to 
increase her knowledge of corporate 
law and broaden her experience. 

Moreover, I was impressed during our 
meeting with her eagerness to learn 
more about Arkansas and her atten- 
tiveness to what issues were most im- 
portant to my constituents in my 
home State of Arkansas. 

The Senate Judiciary Committee 
hearings also provided me with an op- 
portunity to learn about her record and 
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judicial philosophy. I was able to mon- 
itor the hearings and watch her per- 
formance under intense scrutiny and 
pressure, and I was impressed with her 
knowledge, her composure, and her 
candor. 

Given the weight of this decision and 
the responsibilities I have to my con- 
stituents and my country, I have care- 
fully examined the information avail- 
able about Judge Sotomayor's nomina- 
tion and am ready to announce I will 
support Judge Sonia Sotomayor for the 
U.S. Supreme Court. 

I have confidence, as she made clear 
through the committee hearings, that 
She understands a judge's obligation is 
first and foremost a "fidelity to the 
law." 

As the chairman of the Judiciary 
Committee mentioned earlier, I was 
raised as an avid duck hunter and a 
gun owner. Gun ownership is a unique 
part of my State's heritage. I was 
pleased to hear Judge Sotomayor made 
a promise before the Senate Judiciary 
Committee to have an open mind on 
the issue of the second amendment and 
to understand what it means in terms 
of our rights as American citizens. 

In response to questioning, Judge 
Sotomayor expressed caution in declar- 
ing how she would rule on an unsettled 
constitutional issue likely to come be- 
fore the Supreme Court before hearing 
the arguments and studying the opin- 
ions before her. I would have been con- 
cerned about a nominee who had al- 
ready made up their mind about an un- 
settled legal issue that is likely to 
come before the Court. Her responsi- 
bility is to not come in there pre- 
judging or predetermined in her deci- 
sions, but to come to the Court with an 
open mind. 

Based on her substantial record, serv- 
ing on two courts, I am satisfied Judge 
Sotomayor will give future cases in- 
volving the second amendment and the 
rights of Americans to own firearms 
for recreation and self-protection a 
very fair hearing. I am also satisfied 
that her past rulings on these issues 
follow precedent and fall within the ju- 
dicial mainstream. 

And I think Senator SESSIONS men- 
tioned some of that in his comments in 
terms of being judicial mainstream. 

Overall, I appreciated Judge 
Sotomayor’s approach to the judiciary 
hearings and her willingness to respond 
to questions from Senators on both 
sides of the aisle on many important 
topics. 

Based on her answers, I believe Judge 
Sotomayor cares more about following 
the law and maintaining the respect 
for the judiciary than she does about 
politics and ideology. 

As Judge Sotomayor stated: 

The task of a judge is not to make law. It 
is to apply the law. 

Finally, I have again searched my 
conscience and reflected on my prin- 
ciples as a Senator for the people of the 
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great State of Arkansas, using my ex- 
periences a legislator both here and in 
the House of Representatives and also 
as a farmer’s daughter, my experience 
as a wife, a mother, a neighbor, to 
evaluate a decision of such great 
weight. 

It has become apparent to me Judge 
Sotomayor does meet the test to serve 
in our Nation’s highest Court. I base 
this conclusion on the respect and sup- 
port she has earned from those in my 
home State, colleagues on both sides of 
the aisle who know her well, on the 
evidence and the record from her own 
comments and those of her colleagues, 
that she has had an abiding respect for 
the Court’s decisions, and that she un- 
derstands the value of continuity in 
our law. 

We also see the support from indus- 
try representatives, such as the Cham- 
ber of Commerce, as well as labor orga- 
nizations. The Senate Judiciary Com- 
mittee received a letter of support for 
Judge Sotomayor’s nomination from 
the U.S. Chamber of Commerce, the 
world's largest business federation, 
representing businesses and organiza- 
tions of every size, sector, and region. 

The U.S. Chamber wrote, in their let- 
ter: 

Pursuant to our long-standing endorse- 
ment policy, the Chamber evaluated Judge 
Sotomayor’s record from the standpoint of 
legal scholarship, judicial temperament, and 
an understanding of business and economic 
issues. Based on the Chamber’s evaluation of 
her judicial record, Judge Sotomayor is well- 
qualified to serve as an Associate Justice of 
the U.S. Supreme Court. 

Her extensive experience both as a com- 
mercial litigator and as a trial judge would 
provide the U.S. Supreme Court with a much 
needed perspective on the issues that busi- 
ness litigants face. Consistent with her Sen- 
ate testimony, the Chamber expects Judge 
Sotomayor to engage in fair and evenhanded 
application of the laws affecting American 
businesses. 

Madam President, I ask unanimous 
consent that the letter to the Senate 
Judiciary Committee from the Cham- 
ber of Commerce be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

CHAMBER OF COMMERCE 
OF THE UNITED STATES OF AMERICA, 
Washington, DC, July 23, 2009. 
Hon. PATRICK J. LEAHY, 
Chairman, Committee on the Judiciary, 
Senate, Washington, DC. 
Hon. JEFF SESSIONS, 
Ranking Member, Committee on the Judiciary, 
U.S. Senate, Washington, DC. 

DEAR CHAIRMAN LEAHY AND RANKING MEM- 
BER SESSIONS: The U.S. Chamber of Com- 
merce, the world’s largest business federa- 
tion representing more than three million 
businesses and organizations of every size, 
sector, and region, announced today its sup- 
port of the nomination of Judge Sonia 
Sotomayor to serve on the U.S. Supreme 
Court. The Chamber urges members of the 
Senate Judiciary Committee to vote in favor 
of reporting Judge Sotomayor’s nomination 
for consideration by the full Senate. 


U.S. 
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Pursuant to our long-standing endorse- 
ment policy, the Chamber evaluated Judge 
Sotomayor’s record from the standpoint of 
legal scholarship, judicial temperament, and 
an understanding of business and economic 
issues. Based on the Chamber’s evaluation of 
her judicial record, Judge Sotomayor is well- 
qualified to serve as an Associate Justice of 
the U.S. Supreme Court. Her extensive expe- 
rience both as a commercial litigator and as 
a trial judge would provide the U.S. Supreme 
Court with a much needed perspective on the 
issues that business litigants face. Con- 
sistent with her Senate testimony, the 
Chamber expects Judge Sotomayor to engage 
in fair and evenhanded application of the 
laws affecting American businesses. 

The Chamber urges your support of Judge 
Sonia Sotomayor as Associate Justice of the 
United States. 

Sincerely, 
R. BRUCE JOSTEN, 
Executive Vice President, 
Government Affairs. 

Mrs. LINCOLN. Madam President, I 
do believe Judge Sotomayor will make 
an excellent Supreme Court Justice 
and she will give all who come before 
the Court on which she is poised to 
serve a fair hearing and the attention 
and respect they deserve. So in this 
very important decision that each of us 
as Senators must make, I am proud to 
be able to support her nomination. 

Madam President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Michigan. 

Mr. LEVIN. Madam President, once 
again, the Senate is being called upon 
to do its constitutional duty to con- 
sider a nomination to the U.S. Su- 
preme Court. Positions on the Supreme 
Court are hugely significant given 
their lifetime tenures and the impact 
of the Court’s decisions on the lives of 
Americans. Our votes on Supreme 
Court nominees are among the most 
significant that we cast. 

I commend Chairman LEAHY for the 
extraordinarily thorough and fair hear- 
ings the Judiciary Committee held on 
this nomination. It has given us a very 
extensive record upon which we can 
base our judgment. I have reviewed the 
nominee’s qualifications, tempera- 
ment, and background to determine if 
she is likely to bring to the Court an 
ideology that distorts her legal judg- 
ment or brings into question her open- 
mindedness. I believe it is clear that 
Judge Sotomayor satisfies the essen- 
tial requirements of openmindedness 
and judicial temperament, and her de- 
cisions as a judge fall well within the 
mainstream of our jurisprudence. 

Judge Sotomayor’s judicial career 
has received bipartisan support. She 
was nominated first to the district 
court in the Southern District of New 
York by President George H.W. Bush. 
The Senate confirmed her nomination. 
President Clinton nominated Judge 
Sotomayor to be a circuit court judge, 
and the Senate overwhelmingly con- 
firmed her nomination to that posi- 
tion. 

The American Bar Association 
Standing Committee evaluated Judge 
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Sotomayor and interviewed more than 
500 judges, lawyers, law professors, and 
community representatives from 
across the United States. They ana- 
lyzed Judge Sotomayor’s opinions, 
speeches, and other writings. They read 
reports of Reading Groups comprised of 
recognized experts in the substantive 
areas of the law that they reviewed, 
and they conducted an in-depth per- 
sonal interview of the nominee. In the 
words of the committee: 

The Standing Committee’s investigation of 
a nominee for the United States Supreme 
Court is based upon the premise that the 
nominee must possess exceptional profes- 
sional qualifications. The significance, 
range, and complexity and nation-wide im- 
pact of issues that such a nominee will con- 
front on the Court demands no less. 

After that extensive investigation, 
the American Bar Association gave 
Judge Sotomayor their highest rating 
unanimously, rating her ‘‘well quali- 
fied." 

Some colleagues have expressed con- 
cern over the differences in language 
and ideas they thought they observed 
in Judge Sotomayor while sitting as à 
judge in the courtroom and as a citizen 
outside the courtroom. For example, 
one colleague put it this way during 
Judge Sotomayor's confirmation hear- 
ing: 

I want to ask your assistance this morning 
to try to help us reconcile two pictures that 
I think have emerged during the course of 
this hearing. One is, of course, as Senator 
SCHUMER and others have talked about, your 
lengthy tenure on the Federal bench as a 
trial judge and court of appeals judge. And 
then there's the other picture that has 
emerged that—from your speeches and your 
other writings. 

Our colleague went on to say the fol- 
lowing: 

I actually agree that your judicial record 
Strikes me as pretty much in the main- 
Stream of judicial decision-making by dis- 
trict court judges and by court of appeals 
judges on the Federal bench. 

And he said in conclusion then: 

I guess part of what we need to do is to rec- 
oncile those— 

Referring to the two different pic- 
tures he had. 

Let's assume for a moment there is à 
difference between Judge Sotomayor's 
rulings in the courtroom and those per- 
Sonal views she expressed outside of 
the courtroom. If so, aren't we looking 
for people who can apply the law on the 
bench, even if he or she has a different 
personal opinion? At the end of the 
day, we want our judges to leave their 
personal views outside of the court- 
room. That is the essence of an impar- 
tial judiciary. In other words, Judge 
Sotomayor has demonstrated the very 
trait that she is accused by some of 
lacking: the ability to leave her per- 
sonal opinions at the courthouse door. 

The Congressional Research Service 
has analyzed Judge Sotomayor’s record 
and has concluded the following: 

Perhaps the most consistent characteristic 
of Judge Sotomayor’s approach as an appel- 
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late judge has been an adherence to the doc- 
trine of stare decisis (i.e, the upholding of 
past judicial precedents). Other characteris- 
tics appear to include what many would de- 
scribe as a careful application of particular 
facts at issue in a case and a dislike for situ- 
ations in which the court might be seen as 
overstepping its judicial role. 

Well, that is the opposite of an activ- 
ist judge imposing her views despite 
the law. 

We all have personal views and sym- 
pathies. Some judges, regrettably, 
can’t lay those aside when making 
their judicial calls. Judge Sotomayor 
has proven in her judicial career that 
she can, while faithfully applying the 
principles of the U.S. Constitution. 

So today, once again, the U.S. Senate 
is being called upon to do its constitu- 
tional duty and consider a nomination 
to the U.S. Supreme Court. Positions 
on the Supreme Court are hugely sig- 
nificant given their lifetime tenures 
and the impact of the Court’s decisions 
on the lives of Americans. Our votes on 
Supreme Court nominees are among 
the most significant that we cast. 

Article II, section 2 of the Constitu- 
tion simply provides that: ‘‘[The Presi- 
dent] shall nominate, and by and with 
the Advice and Consent of the Senate 
shall appoint Judges of the Su- 
preme Court... Without specific con- 
stitutional guidance, each senator 
must determine what qualities he or 
she thinks a Supreme Court Justice 
should have, and what scope of inquiry 
is necessary to determine if the pro- 
spective nominee has these qualities. 

This will be the twelfth Supreme 
Court nomination on which I will have 
voted. Each time, I have reviewed the 
nominee’s qualifications, temperament 
and background to determine if the 
nominee is likely to bring to the court 
an ideology that distorts his or her 
legal judgment or brings into question 
his or her open-mindedness. I believe 
that Judge Sotomayor satisfies the es- 
sential requirements of open-minded- 
ness and judicial temperament and her 
decisions as a judge fell well within the 
mainstream of our jurisprudence. 

Judge Sotomayor graduated as val- 
edictorian of her class at Blessed Sac- 
rament and at Cardinal Spellman High 
School in New York. She continued to 
excel at Princeton University, grad- 
uating summa cum laude, and Phi Beta 
Kappa. She was a corecipient of the M. 
Taylor Pyne Prize, the highest honor 
Princeton awards to an undergraduate. 
At Yale Law School, Judge Sotomayor 
served as an editor of the Yale Law 
Journal. 

In her 30-year legal career, Judge 
Sotomayor has been a Federal circuit 
and trial court judge, a civil commer- 
cial litigator in private practice, and a 
State prosecutor. She served as an as- 
sistant district attorney in the New 
York County District Attorney’s Office 
and later worked in private practice. 

Judge Sotomayor’s judicial career 
has received bipartisan support. During 
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the 102nd Congress, President George 
H.W. Bush nominated Judge 
Sotomayor to be a district judge on the 
Southern District of New York. On Au- 
gust 11, 1992, the Senate confirmed her 
nomination. 

During the 105th Congress, President 
Bill Clinton nominated Judge 
Sotomayor to be a circuit judge on the 
United States Court of Appeals for the 
Second Circuit. On October 2, 1998, the 
Senate confirmed her nomination by a 
vote of 67-29. 

On May 26, 2009, President Obama 
nominated Judge Sotomayor to be As- 
sociate Justice of the Supreme Court 
to fill the seat left vacant by the depar- 
ture of Justice David Souter. Recently, 
the American Bar Association Stand- 
ing Committee evaluated Judge 
Sotomayor and interviewed more than 
500 judges, lawyers, law professors and 


community representatives from 
across the United States; they ana- 
lyzed Judge Sotomayor’s opinions, 


speeches and other writings; read re- 
ports of reading groups comprised of 
recognized experts in the substantive 
areas of the law that they reviewed; 
and conducted an in-depth personal 
interview of the nominee. In the words 
of the committee: 


The Standing Committee’s investigation of 
a nominee for the United States Supreme 
Court is based upon the premise that the 
nominee must possess exceptional profes- 
sional qualifications. The significance, 
range, complexity and nation-wide impact of 
issues that such a nominee will confront on 
the Court demands no less. 


After that extensive investigation, 
the American Bar Association gave 
Judge Sotomayor their highest rating, 
unanimously rating her ‘‘well quali- 
fied." 

Some colleagues have expressed con- 
cern over the differences in language 
and ideas they observed in Judge 
Sotomayor while sitting as a judge in 
the courtroom, and as a citizen outside 
of the courtroom. For example, one 
colleague put it this way during Judge 
Sotomayor's confirmation hearing, 

I want to ask your assistance this morning 
to try to help us reconcile two pictures that 
I think have emerged during the course of 
this hearing. One is, of course, as Senator 
SCHUMER and others have talked about, your 
lengthy tenure on the federal bench as a 
trial judge and court of appeals judge. 

And then there's the other picture that has 
emerged that—from your speeches and your 
other writings. 


He further stated, 


You know, I actually agree that your judi- 
cial record strikes me as pretty much in the 
mainstream of—of judicial decision making 
by district court judges and by court of ap- 
peals judges on the federal bench. And while 
I think what is creating this cognitive dis- 
sonance for many of us and for many of my 
constituents who I've been hearing from is 
that you appear to be a different person al- 
most in your speeches and in some of the 
comments that you've made. So I guess part 
of what we need to do is to try to reconcile 
those. 
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Assume there is a difference between 
Judge Sotomayor’s rulings in the 
courtroom, and those personal views 
She expressed outside of the courtroom. 
If so, aren't we looking for people who 
can apply the law on the bench, even if 
he or she has a different personal opin- 
ion? At the end of the day, we want our 
judges to leave their personal views 
outside of the courtroom. That is the 
essence of an impartial judiciary. 

Senator GRAHAM pointed that out 
when he said, 

Her speeches, [while troubling], have to be 
looked at in terms of her record. When we 
look at this 17-year record we will find some- 
one who has not carried out that speech. 

In other words, Judge Sotomayor has 
demonstrated the trait she is accused 
by some of lacking: the ability to leave 
her personal opinions at the court- 
house door. She has an extensive judi- 
cial record and we have had the oppor- 
tunity to review that record. The Con- 
gressional Research Service analyzed 
Judge Sotomayor's record and con- 
cluded: 

Perhaps the most consistent characteristic 
of Judge Sotomayor's approach as an appel- 
late judge has been an adherence to the doc- 
trine of stare decisis (i.e., the upholding of 
past judicial precedents). Other characteris- 
tics appear to include what many would de- 
Scribe as a careful application of particular 
facts at issue in a case and a dislike for situ- 
ations in which the court might be seen as 
overstepping its judicial role. 

That is the opposite of an activist ju- 
rist imposing her views despite the law. 
During her confirmation hearing, 
Judge Sotomayor was asked about the 
role of the courts numerous times. Her 
response makes clear that she adheres 
to the responsibilities of a judge: 

.. . look at my decisions for 17 years and 
note that, in every one of them, I have done 
what I say that I so firmly believe in. I prove 
my fidelity to the law, the fact that I do not 
permit personal views, sympathies or preju- 
dices to influence the outcome of cases, re- 
jecting the challenges of numerous plaintiffs 
with undisputably sympathetic claims, but 
ruling the way I have on the basis of law re- 
jecting those claims... . 

We all have personal views and sym- 
pathies. Some judges regrettably can’t 
lay those aside. Judge Sotomayor has 
proven in her judicial career that she 
can, while faithfully applying the prin- 
ciples of the U.S. Constitution. 

For these reasons, I will vote to con- 
firm Judge Sotomayor to the Supreme 
Court. 

Madam President, I ask unanimous 
consent that letters received by the Ju- 
diciary Committee from the AFL-CIO 
and from AFSCME be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

AMERICAN FEDERATION OF LABOR 
AND CONGRESS OF INDUSTRIAL OR- 
GANIZATIONS, 

Washington, DC, July 24, 2009. 

DEAR SENATOR: On behalf of the AFL-CIO, 
Iam writing to urge you to support the swift 
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confirmation of Judge Sonia Sotomayor as 
our next Supreme Court Justice. 

Judge Sotomayor fully acknowledges the 
real world consequences of judicial rulings, 
and throughout her career has demonstrated 
her understanding of the impact of the law 
on working families. She has also consist- 
ently interpreted our labor laws in the man- 
ner in which they were intended. 

Judge Sotomayor has recognized that per- 
secution for union activity can be a basis for 
granting asylum in this country. She has en- 
forced the rights of workers to be free from 
all types of discrimination, to be paid cor- 
rect wages, and to receive the health benefits 
to which they are entitled. In the baseball 
strike of 1995, Judge Sotomayor recognized 
that baseball owners had forced the strike by 
engaging in unlawful conduct and she issued 
an injunction that saved baseball. 

Throughout her nomination hearing before 
the Senate Judiciary Committee, Judge 
Sotomayor demonstrated that she is a stel- 
lar jurist with a commitment to uphold the 
constitutional rights of all. 

Judge Sonia Sotomayor would bring more 
federal judicial experience to the Supreme 
Court than any justice in the last 100 years. 
We urge the Senate to confirm her nomina- 
tion to the Supreme Court. 

Sincerely, 
WILLIAM SAMUEL, 
Director, 
Government Affairs Department. 
AMERICAN FEDERATION OF STATE, 
COUNTY AND MUNICIPAL EMPLOY- 
EES, AFL-CIO, 
Washington, DC, July 21, 2009. 
MEMBERS OF THE COMMITTEE ON JUDICIARY, 
U.S. Senate, Washington, DC. 

DEAR SENATOR: On behalf of the 1.6 million 
members of the American Federation of 
State, County and Municipal Employees 
(AFSCMB), I am writing to urge you to vote 
yes when the Senate Judiciary Committee 
considers the nomination of Judge Sonia 
Sotomayor to the U.S. Supreme Court. We 
believe that she conducted herself with dis- 
tinction during her confirmation hearing and 
that she should be confirmed as the next 
U.S. Supreme Court Justice. 

Judge Sotomayor was impressive during 
her confirmation hearing, demonstrating 
that she is well-qualified to serve on the high 
court. Her successful appearance before the 
Judiciary Committee is no surprise when 
you consider her strong educational and pro- 
fessional background. She was valedictorian 
of her high school class, won a scholarship to 
Princeton and earned her law degree at Yale 
University where she served as editor of the 
Yale Law Review. Judge Sotomayor has 
served with distinction as a litigator, pros- 
ecutor, trial court and U.S. appellate judge 
and brings more federal judicial experience 
than any of the current members of the Su- 
preme Court and than any Justice in the last 
century prior to their nomination to the 
high court. 

As an organization representing working 
men and women, we obviously are interested 
in a judicial nominee’s record on issues im- 
pacting the lives of working families. Judge 
Sotomayor has been consistent in her inter- 
pretation of labor laws and has worked to 
preserve the rights of workers to receive fair 
pay, health benefits and to be free of work- 
place discrimination. She has proven that 
she is well within the mainstream with her 
views of the Constitution. 

Judge Sotomayor’s nomination marks a 
milestone, making her the first Hispanic and 
the first woman of color to be nominated to 
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the high court, thereby fulfilling President 
Obama’s promise to add diversity to the Su- 
preme Court. 

We strongly support the nomination of 
Judge Sonia Sotomayor to the U.S. Supreme 
Court and urge you to vote yes to confirm 
her. 

Sincerely, 
CHARLES M. LOVELESS, 
Director of Legislation. 


Mr. LEVIN. Madam President, I yield 
the floor and note the absence of a 
quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DURBIN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. DURBIN. Madam President, the 
Judiciary Committee has received sev- 
eral letters and statements of support 
from organizations dedicated to ad- 
vancing civil and women’s legal rights, 
including LatinoJustice PRLDEF, the 
Alliance for Justice, and the National 
Women’s Law Center. I ask unanimous 
consent that these letters be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

LATINOJUSTICE, PRLDEF. 
FORMER LATINOJUSTICE PRLDEF BOARD 

MEMBER JUDGE SONIA SOTOMAYOR NOMI- 

NATED TO THE U.S. SUPREME COURT 

We congratulate former board member and 
present Federal Appeals Court Judge Sonia 
Sotomayor in being nominated to the U.S. 
Supreme Court. 

The LatinoJustice PRLDEF family re- 
joices and congratulates President Obama 
for making the historic decision to nominate 
the first Latina to the Supreme Court. The 
president has not only chosen a well-quali- 
fied and respected judge who will be a great 
asset to the court and our nation—but with 
his first opportunity to nominate a Supreme 
Court Justice, the president brings the His- 
panic community into the exclusive cham- 
bers of the highest court in the land. 

“Sonia is à member of our family and 
Spent more than a decade providing leader- 
Ship to our organization, said Cesar Perales, 
LatinoJustice PRLDEF President and Gen- 
eral Counsel. ‘‘We profited firsthand from 
her probing mind as well as her thoughtful- 
ness beyond her extraordinary intellect. She 
is a most practical person who found solu- 
tions to complex issues." 

Judge Sotomayor's nomination comes at à 
time when the Hispanic community is at the 
heart of a number of highly politicized issues 
and attacks оп our civil liberties. 
LatinoJustice PRLDEF recently has fought 
battles against anti-immigration ordinances, 
a rash of hate crimes against Latinos and at- 
tempts to police the use of Spanish. 

As the second largest and fastest growing 
population in America, with a large pool of 
qualified individuals to choose from, it was 
wholly appropriate for the president to 
nominate a Hispanic. 

Although Judge Sotomayor has a stellar 
judicial record, many of her supporters are 
expecting a fight from the right and from 
conservatives. 
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“We are prepared to engage those who 
would unfairly tarnish her reputation," 
Perales said. ‘‘The nation needs to know that 
LatinoJustice PRLDEF will come to her de- 
fense." 

The Latino community will be looking to 
the Senate to proceed with the confirmation 
process in a fair and timely manner. 

We expect that senators from both parties 
should treat Judge Sotomayor with the re- 
Spect she deserves, examine her record 
thoughtfully, and perform their constitu- 
tional duty without undue delay or obstruc- 
tion. 

LatinoJustice PRLDEF has organized a 
Task Force made up of exemplary lawyers 
and academics to conduct a review of the 
nominee's published papers and decisions. 

ALLIANCE FOR JUSTICE, 
Washington, DC, July 9, 2009. 

Hon. PATRICK J. LEAHY, 

Chairman, Committee om the Judiciary, U.S. 
Senate, Russell Senate Office Building, 
Washington, DC. 

Hon. JEFF SESSIONS, 

Committee on the Judiciary, U.S. Senate, Rus- 
sell Senate Office Building, Washington, 
DC. 

DEAR CHAIRMAN LEAHY AND RANKING MEM- 
BER SESSIONS: The Alliance for Justice en- 
dorses Judge Sonia Sotomayor’s nomination 
to the Supreme Court. Alliance for Justice 
(*AFJ") is a national association of over 80 
organizations dedicated to advancing justice 
and democracy. For 30 years we have been 
leaders in the fight for a more equitable soci- 
ety on behalf of a broad constituency of envi- 
ronmental, consumer, civil and women's 
rights, children's, senior citizens' and other 
groups. We believe all Americans have the 
right to secure justice in the courts and to 
have our voices heard when government 
makes decisions affecting our lives. 

Judge Sotomayor has a record of academic 
and professional excellence, and we com- 
mend President Obama for choosing a bril- 
liant and fair-minded jurist to serve on our 
nation's highest court. There is no question 
that Judge Sotomayor is eminently qualified 
to serve on the Supreme Court. Her rise from 
modest circumstances to become a graduate 
of Princeton University and Yale Law School 
Speaks well of her intellect, character, and 
dedication. Her extensive career as a crimi- 
nal and commercial litigator and her seven- 
teen years on the bench as trial and appel- 
late judge round out her sterling credentials. 

Importantly, if confirmed, Judge 
Sotomayor will bring the perspective pro- 
vided by being the only sitting justice to 
have served as a trial court judge. It will be 
enormously valuable to the Supreme Court 
to have a member with an understanding of 
the challenges that trial judges face and the 
way in which Supreme Court rulings are 
likely to play out on the front lines of the 
criminal justice system. 

We also find it enormously important that 
throughout her career Judge Sotomayor has 
worked to open the legal profession to 
women and people of color. Through her in- 
volvement in community activities and as à 
mentor, she has shared her remarkable tal- 
ents and example. 

As part of AFJ's work to promote a fair 
and independent judiciary, we conducted a 
thorough analysis of Judge Sotomayor's ju- 
dicial record, composed of the more than 700 
opinions she has authored in a wide range of 
areas of law. We focused on four areas of her 
jurisprudence—access to justice; criminal 
law and procedure; constitutional and civil 
rights; and business and consumer litiga- 
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tion—each of which will be addressed in 
greater detail below. Judge Sotomayor is a 
careful jurist who digs into the facts of a 
case and issues narrow rulings. She has writ- 
ten frequently in her opinions about the lim- 
ited role of a judge, and she has approached 
change in the law in a very restrained and 
incremental fashion. A moderate voice who 
displays no signs of bias toward parties of 
any particular background or affiliation, 
Judge Sotomayor tends to avoid announcing 
new rules or issuing broad statements of 
principle. She does not consciously espouse a 
grand theory of interpretation or judicial 
philosophy. Judge Sotomayor shows def- 
erence to the intent of Congress and empha- 
sizes close reading of statutory texts. Above 
all, her opinions adhere closely to Supreme 
Court and Second Circuit precedent, showing 
Judge Sotomayor’s deep respect for the rule 
of law and the importance of stare decisis. 

Judge Sotomayor’s rulings on legal issues 
such as justiciability, preemption, jurisdic- 
tion-stripping, and sovereign immunity ex- 
emplify her cautious, technical approach to 
judicial review. They also demonstrate both 
judicial restraint and a commitment to ac- 
cess to federal courts. Taking a measured ap- 
proach to questions of standing, she has con- 
sistently demonstrated fidelity to examining 
justiciability prerequisites before allowing a 
case to proceed. Attentive to issues of 
mootness and ripeness, Judge Sotomayor 
systematically works through alleged harms, 
identifies those that create an active case or 
controversy, and gives attention to statu- 
tory limits on injury or on the class of plain- 
tiffs authorized to seek court redress. Al- 
though Judge Sotomayor has ruled on only a 
few preemption cases, her rulings reflect the 
often complex interplay between state and 
federal law, and she subjects preemption 
claims to rigorous statutory analysis, rely- 
ing on text and legislative history to discern 
Congressional intent. Her rulings on other 
doctrines concerning parties’ access to jus- 
tice, such as court stripping, sovereign im- 
munity, and attorneys’ fees, demonstrate 
awareness of the importance of access to a 
fair and impartial judiciary. 

Judge Sotomayor’s criminal law experi- 
ence is lengthy and varied. She spent the 
first five years of her career as a prosecutor 
in the Manhattan District Attorney’s office, 
and she has participated in hundreds of 
criminal cases during her long tenure on the 
federal bench. Importantly, Judge 
Sotomayor will bring to the Supreme Court 
the insights gained from her years presiding 
over criminal proceedings as a district court 
judge, which will make her the only sitting 
justice who has been directly responsible for 
implementing the U.S. Sentencing Guide- 
lines and meting out punishment. Her dis- 
trict court record reflects a tough jurist 
unafraid of imposing sentences at the high 
end of the guideline range for both white col- 
lar and violent criminals. She does not, how- 
ever, uniformly support sentence enhance- 
ments, and she vigorously opposed a district 
court's injection of personal policy pref- 
erences into a sentencing decision. 

Judge Sotomayor's criminal justice opin- 
ions reveal the temperament of a former 
prosecutor who understands the real-world 
demands of prosecuting crime and fundamen- 
tally respects the rule of law. When review- 
ing the constitutional rights of criminal de- 
fendants, Judge Sotomayor closely follows 
Second Circuit precedent and dispenses nar- 
row rulings tailored to the particular facts of 
the case. Exhibiting a moderate and re- 
strained approach to judicial review of trial 
process, she focuses on procedural issues, and 
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she has resolved the overwhelming majority 
of her cases without reaching the merits of a 
defendant's claim. Significantly, she fre- 
quently concludes that trial defects resulted 
in harmless rather than structural error. Her 
restrained manner is most evident in her ha- 
beas corpus decisions, in which she strictly 
adheres to the procedural requirements of 
the Antiterrorism and Effective Death Pen- 
alty Act (“АЕРРА”), often dismissing ha- 
beas petitions as unexhausted or time-barred 
under AEDPA, even when faced with poten- 
tially credible—and, in one instance, ulti- 
mately proven—claims of actual innocence. 
While the Alliance for Justice believes that, 
where possible, judges should reach the mer- 
its of a defendant’s constitutional claims and 
recognize the damage that a trial court error 
inflicts on the integrity of a criminal pro- 
ceeding, we nonetheless respect Judge 
Sotomayor’s moderate approach and com- 
mitment to preserving the delicate balance 
between the government’s ability to pros- 
ecute crime and an individual’s constitu- 
tional rights. 

Judge Sotomayor takes a similarly cau- 
tious approach in civil rights cases, above all 
taking care to strictly follow precedent and 
limit her rulings to the facts at hand. When 
finding that the matter before her is not 
squarely addressed by precedent, she tends 
to rule narrowly, moving the law in small in- 
crements rather than in bold steps. While we 
do not always agree with her restrained in- 
terpretation of statutes or the Constitution, 
we applaud the consistent attention she has 
paid to matters of process, including proce- 
dural due process. Her opinions insist that 
individuals in our justice system are entitled 
to adequate notice, a right to be heard, and 
representation. In particular, we appreciate 
that she has shown particular attention to 
the procedural rights of individuals who are 
less likely to be able to fend for themselves. 
She has also emerged as a strong defender of 
First Amendment rights to free speech and 
free exercise of religion, as well as the rights 
of the disabled. 

Her limited record reviewing controversial 
constitutional issues, such as those involv- 
ing the Second Amendment and the Takings 
Clause, is a model of restraint, faithfully ap- 
plying Supreme Court precedent. She does 
not depart from her cautious approach when 
reviewing civil rights protections against 
discrimination. Her employment discrimina- 
tion decisions are within the legal main- 
stream, and she has ruled in a consistently 
balanced manner for both plaintiffs and de- 
fendants. Contrary to the accusations by 
some commentators, there is no evidence of 
racial bias in any of the hundreds of deci- 
sions Judge Sotomayor has written. Rather, 
her jurisprudence in cases involving racial 
discrimination claims is very much like her 
jurisprudence in other areas of the law: de- 
liberate, measured, and strictly adherent to 
precedent. Finally, on other hot-button 
issues such as reproductive rights, capital 
punishment, and executive power, her record 
is too slim to arrive at any meaningful con- 
clusions about her views. 

Our review of Judge Sotomayor’s rulings 
in business and consumer litigation further 
emphasized Judge Sotomayor’s dedication to 
careful attention to the facts of each case, 
deference to the legislature, and adherence 
to legal precedents. Judge Sotomayor has a 
wealth of experience in business and con- 
sumer litigation garnered from her time 
spent as a judge, in private practice, and 
through her public service activities. Con- 
sequently, she will bring to the Court an im- 
pressive working knowledge of commercial 
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law, including securities, antitrust, employ- 
ment, banking, trademark and copyright, 
and product liability. An analysis of Judge 
Sotomayor's opinions in labor cases showed 
that she cannot be pigeonholed as pro-union, 
pro-employer, or pro-employee, although her 
rulings show judicial restraint and a respect 
for the National Labor Relations Board and 
Congress's national labor policy favoring 
collective bargaining. 

In sum, our examination of Judge 
Sotomayor's record demonstrates her con- 
sistency and restraint as a jurist. Impor- 
tantly, her very presence on the Court may 
have a ‘‘Marshall effect": justices who sat 
with Justice Thurgood Marshall have noted 
that his presence in conference and on the 
bench changed their conversations and in- 
formed their decisions. As the Court’s first 
Hispanic and only its third woman, Judge 
Sotomayor may have a similar effect on the 
activist justices on the Court who appear in- 
tent on weakening our core constitutional, 
civil rights, environmental, and labor pro- 
tections. 

Most fundamentally, Judge Sotomayor is a 
highly accomplished and qualified nominee 
who has proven herself to be fair, reasonable, 
and committed to upholding the rule of law 
and core constitutional values. For these 
reasons, Alliance for Justice is proud to en- 
dorse her historic nomination to the Su- 
preme Court. 

Sincerely, 
NAN ARON, 
President, Alliance for Justice. 


NATIONAL WOMEN’S LAW CENTER, 
Washington, DC, July 21, 2009. 
Re nomination of Judge Sonia Sotomayor to 
be Associate Justice of the Supreme 
Court of the United States. 


Hon. PATRICK J. LEAHY, 

Chair, Senate Judiciary Committee, 
ington, DC. 

Hon. JEFF SESSIONS, 

Ranking Member, Senate Judiciary Committee, 
Washington, DC. 

DEAR CHAIRMAN LEAHY AND SENATOR SES- 
SIONS: On behalf of the National Women’s 
Law Center (the ‘‘Center’’), we write in sup- 
port of the nomination of Judge Sonia 
Sotomayor to be an Associate Justice of the 
Supreme Court of the United States. Judge 
Sotomayor possesses sterling academic and 
legal credentials, with a varied legal career 
including government service as a pros- 
ecutor, private practice in complex areas of 
commercial law, and 17 years as a federal 
judge, both at the trial and appellate level. 
She is well-respected in the profession and 
has an excellent reputation as a careful, 
thoughtful, fair, and extremely intelligent 
jurist. The ABA Standing Committee on the 
Federal Judiciary unanimously rated her 
well-qualified for the Supreme Court. She 
has also received the endorsement of the Na- 
tional Association of Women Lawyers, the 
Hispanic National Bar Association, and the 
New York City Bar Association. In addition 
to her exceptional legal qualifications, Judge 
Sotomayor brings an inspiring life story and 
a demonstrated commitment to public and 
community service, including within the 
civil rights community. 

As an organization dedicated to advancing 
and protecting women’s legal rights, the Na- 
tional Women’s Law Center since 1972 has 
been involved in virtually every major effort 
to secure and defend women’s legal rights in 
this country. The Center has reviewed Judge 
Sotomayor’s legal record, including her judi- 
cial decisions, public statements, and experi- 
ences outside of her service on the bench, 
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and her testimony before the Senate Judici- 
ary Committee during her confirmation 
hearings. The Center’s review of the totality 
of Judge Sotomayor’s legal record has led 
the Center to conclude that Judge 
Sotomayor will bring a real-world perspec- 
tive, much-needed diversity of experience 
and background, considerable legal acumen, 
and a fair-minded approach to the Court. The 
National Women’s Law Center is proud to 
support Judge Sotomayor, an exceptionally 
qualified nominee who is only the third 
woman, the third person of color, and the 
first Latina and woman of color, to be nomi- 
nated to the Supreme Court. 

The Center’s review focused, on issues of 
particular importance to women—including 
prohibitions against sex discrimination 
under the Equal Protection Clause, the con- 
stitutional right to privacy (which includes 
the right to terminate a pregnancy and other 
aspects of women’s reproductive rights and 
health), as well as the statutory provisions 
that protect women’s legal rights in such 
fundamental areas as education, employ- 
ment, health and safety, and social welfare, 
access to justice, and public benefits. The 
Center’s analysis is set forth in full in a pub- 
lic report, The Record of Judge Sonia 
Sotomayor on Critical Legal Rights for 
women, available at www.org/pdf/Sotomayor 
Report.pdf, which was released on July 17, 
2009. 

Judge Sotomayor’s legal record dem- 
onstrates that she is a careful judge who is 
extremely respectful of the role of the judici- 
ary, who is deferential to precedent, and who 
delves deeply into the factual record. Judge 
Sotomayor’s decisions have been fully jus- 
tifiable as a matter of law and fall well with- 
in the mainstream of judicial thought. Ques- 
tioned extensively about her prior state- 
ments regarding the influence that a judge’s 
background and experiences have on the de- 
cisionmaking process, Judge Sotomayor re- 
plied consistently that she believes strongly 
that the even-handed application of the law 
must always prevail. Judge Sotomayor’s tes- 
timony at her confirmation hearings on a va- 
riety of topics and legal issues reinforced her 
record as a judge, reiterating her commit- 
ment to precedent, her careful and fact- 
bound approach, and her understanding of 
the role of the judiciary. 

Judge Sotomayor's record and testimony 
provide confidence that her judicial philos- 
ophy and approach to the law are consistent 
with the legal rights and principles that are 
central to women, including the constitu- 
tional right to privacy and Roe v. Wade, 
Equal Protection, and key statutory protec- 
tions. 

The Center offers its strong support of 
Judge Sotomayor's nomination to the Su- 
preme Court, and urges the Committee to ap- 
prove her nomination quickly. 

Sincerely, 
NANCY DUFF CAMPBELL, 
Co-President. 
MARCIA D. GREENBERGER, 
Co-President. 


Mr. DURBIN. Madam President, as a 
Member of Congress, there are votes 
you cast that you remember for a life- 
time. Recently, à new Senator, AL 
FRANKEN, came to my office the day 
after he was sworn in, and we talked 
about his adjustment to the Senate. He 
talked to me about his concern about 
the first three votes he cast in the Sen- 
ate, that he was pushed in quickly and 
had to make decisions and didn't have 
a chance to reflect as he would have 
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liked to reflect on those votes. I said to 
him that I understood that, but after 
he has been in the Senate for a while— 
or the House for that matter—and he 
has cast many votes, he would realize 
that some are more important than 
others. 

This is an important vote. It is not 
the most important vote a Member of 
the Senate can cast—a vote for a nomi- 
nation of the Supreme Court. I would 
argue the most important vote you can 
cast is whether America goes to war 
because if the decision is made in the 
affirmative, as it has been, people will 
die. I can't think of anything more 
compelling than that vote. 

But this ranks a close second in 
terms of the impact it will have. These 
are lifetime appointments to the Su- 
preme Court. The Supreme Court Jus- 
tices on average serve 26 years, longer 
than most Members of Congress. The 
Supreme Court has the last word in 
America when it comes to our most 
significant legal issues. This High 
Court across the street, comprised of 
nine men and women, defines our per- 
Sonal rights as Americans to privacy 
and the restrictions the government 
can place on the most personal aspect 
of our lives and our freedom. It doesn't 
get any more basic than that. 

The Supreme Court decides the 
rights of workers, consumers, immi- 
grants, and victims of discrimination. 
The nine Justices decide whether Con- 
gress has the authority to pass laws to 
protect our civil rights and our envi- 
ronment. They decide what checks will 
govern the executive branch—the 
President—in time of war. 

In critical moments in American his- 
tory, the Supreme Court has succeeded 
and failed our Nation. In the Dred 
Scott decision in the 1850s, the Su- 
preme Court perpetuated slavery and 
led us to a civil war. In Brown v. Board 
of Education, in the 1950s, that court 
brought an end to the legal blessing on 
discrimination based on race. Because 
these issues were so important, and to- 
morrow’s issues may be as well, we 
make our choices for the Supreme 
Court with great care. We obviously 
need Justices with intelligence, knowl- 
edge of the law, the proper judicial 
temperament, and a commitment to 
impartial and objective justice. More 
than that, we need Supreme Court Jus- 
tices who understand our world and the 
impact their decisions will have on ev- 
eryday people. We need Justices whose 
wisdom comes from life, not just from 
law books. 

Sadly, this important quality seems 
to be in short supply these days. The 
Supreme Court has issued decision 
after decision in recent years that rep- 
resent a triumph of ideology over com- 
mon sense. The case of Ledbetter v. 
Goodyear Tire & Rubber Company is 
the best example of this troubling 
trend of the Court. In that case, the 
Supreme Court dismissed a claim of 
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pay discrimination simply because the 
claim was filed more than 180 days 
after the initial discriminatory pay- 
check. But most employees in most 
businesses in America have no idea 
how much the person next to them is 
being paid, so it is often impossible to 
know you are a victim of pay discrimi- 
nation until long after the fact, long 
after 180 days. The Supreme Court's 
Ledbetter decision defied common 
sense, the realities of the workplace, 
and a long record of earlier deci- 
sions.year-old girl was strip-searched 
at her school based on a false rumor 
that she was hiding ibuprofen pills. At 
the oral argument before the Court in 
April, several Supreme Court Justices 
asked questions about the case that re- 
vealed à stunning lack of concern for 
the eighth grade victim. One of the 
Justices even suggested that being 
Strip-searched was no different than 
changing clothes for gym class. Justice 
Ruth Bader Ginsburg helped her eight 
male colleagues understand why the 
Strip search of a 18-year-old girl was 
humiliating enough to violate her con- 
stitutional rights. The majority of the 


Justices, nevertheless, ruled that 
School officials were immune from li- 
ability. 

These and other decisions dem- 


onstrate that the Supreme Court needs 
to understand the real world and the 
impact its decisions have on real peo- 
ple. I believe Judge Sonia Sotomayor 
will be such a Justice. 

One of my favorite memories of 
Judge Sotomayor's hearing was watch- 
ing her mother's face glow with pride 
as Judge Sotomayor talked about the 
history of her family. She spoke about 
growing up in public housing, losing 
her father when she was 9 years old, 
and struggling to succeed against ad- 
versity, illness, and the odds. She 
talked about what a great impact her 
mom had on her life, and that her mom 
taught her what a friend was worth. 
She talked about earning scholarships 
to Princeton University and Yale Law 
School, serving as a prosecutor and a 
corporate litigator, and then being se- 
lected by President George H.W. Bush 
to serve the Federal judiciary and 
being promoted to a higher judicial of- 
fice by President Bill Clinton. 

It is a rare occurrence for a Federal 
judge to receive appointments by 
Presidents of different political par- 
ties. Sonia Sotomayor received those 
and that reflects so well on her skill as 
a judge. 

Judge Sotomayor has served for more 
years as a Federal judge than any 
other Supreme Court nominee in à cen- 
tury and, if confirmed, she will be the 
only Justice on the current Supreme 
Court with actual experience on the 
district court and the trial court, the 
front line of our judicial system. 

For many who oppose Sonia 
Sotomayor, her life achievements and 
her judicial record aren't good enough. 
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They have gone through 3,000 different 
court decisions that this woman has 
written or been part of. They have 
scoured through hundreds of speeches 
she has given. If you watched the hear- 
ing, they focused primarily on one case 
and one sentence in one speech. 

At Judge Sotomayor’s hearing, Re- 
publican Senators mentioned the words 
“wise Latina woman’’—that one line in 
one speech—17 different times. Senator 
after Senator asked her, "What did you 
really, really mean with those three 
words?" 

Those of us who are Senators live in 
a world of daily decisions, speeches, 
and votes. If we vote in à way that is 
controversial, we ask the people to be 
fair and judge us on our life's work, not 
on a single vote. It is a standard we ask 
for ourselves. But for some Senators, it 
is not a standard they would give 
Judge Sotomayor when it comes to her 
decisions and life in public office. 

Members of Congress also live in a 
world of revised and extended remarks. 
We live in à world of jokes that aren't 
that funny, and verbal gaffes. Many 
want to condemn Judge Sotomayor for 
her “wise Latina" remark that she her- 
self conceded was ‘‘a rhetorical flourish 
that fell flat." I think some of her crit- 
ics in the Senate are applying a double 
standard here. 

I pointed out at the hearing that 
those who read the ‘‘wise Latina" sen- 
tence should have kept reading, be- 
cause a little further in that same 
Speech, the judge noted that it was 
nine white male Justices on the Su- 
preme Court who unanimously handed 
down the Brown v. Board of Education 
decision, and other cases involving race 
and sex discrimination. 

Judge Sotomayor made it clear at 
her hearing that she believes no single 
race or gender has a monopoly on good 
judgment. But her statements are not 
good enough for some of my colleagues. 
I hope that Senators would be wise 
enough themselves to look at her long 
record on the bench and not one line in 
one speech. 

Let's be honest. A great deal of con- 
cern about her nomination has to do 
with the issue of diversity. Why do we 
even seek diversity when it comes to 
appointments to the Federal judiciary? 
First, it is because we live in a diverse 
nation. We want every American to be- 
lieve they have an equal opportunity to 
succeed. We want every American, 
Black, White, brown, male and female 
to know that our system of govern- 
ment is fair. We want all Americans to 
look at our Congress and our courts 
and feel there are leaders who can iden- 
tify with the diversity of life experi- 
ence in this great diverse Nation. 

Second, diversity on the Federal 
bench is important because different 
life experiences can lead to different 
perspectives. 

Does anybody believe there is a clear, 
objective answer to every case that 


20847 


comes before the Supreme Court? If 
they do, please explain to me why one- 
third of all rulings in that Court in the 
last term were decided by a 5-to-4 vote. 

Does anybody believe the Supreme 
Court's recent strip search case would 
have come out the same way if Justice 
Ginsburg, the only woman on the Su- 
preme Court at this moment, had not 
helped her eight male colleagues to re- 
flect on what it was like for a 18-year- 
old girl to be treated in such a 
humiliating fashion at her school? 

Does anybody believe that women 
judges have not helped their male col- 
leagues understand the realities of sex 
discrimination and sexual harassment 
in the workplace? Study after study 
has shown that men and women on the 
bench sometimes rule differently in 
discrimination cases. That is why di- 
versity is so important. 

This doesn’t mean their rulings are 
based on personal bias. It simply means 
that Americans see the world through 
the prism of various experiences and 
perspectives. Our Supreme Court Jus- 
tices should possess an equally rich and 
wide field of vision as they interpret 
the facts and the law. Criticizing Judge 
Sotomayor for recognizing this reality 
is unfair. 

The criticism of Judge Sotomayor for 
her position in the Ricci case, which 
involved the firefighters in  Con- 
necticut, is also unfair. Judge 
Sotomayor's position in that case fol- 
lowed past judicial precedents. At her 
nomination hearing, she offered clear 
explanations about the law as she saw 
it when she reached her conclusion, 
and about how her decision was fully 
consistent with the way the law has 
historically dealt with competing 
claims of discrimination. 

Her position in the Ricci case was 
supported by a majority of the mem- 
bers of her appellate court, a unani- 
mous three-judge panel of her court, 
the district court, and by four of the 
nine members of the Supreme Court. 
Hers was not a radical, unreasonable 
position. I think we know that. When 
my colleague Senator SPECTER asked 
the firefighters themselves if they be- 
lieved that Judge Sotomayor’s ruling 
in the case was made in good faith, 
they said they had no reason to believe 
otherwise. Nor do I. 

To those who say Judge Sotomayor 
wouldn’t have an open mind in race 
discrimination cases, look at her 17 
years on the bench. Based on an inde- 
pendent study by Supreme Court schol- 
ar Thomas Goldstein, after looking at 
all 96 of her race discrimination cases, 
he found that she ruled in favor of the 
plaintiffs less than 10 percent of the 
time. There is no bias in her decision- 
making. The facts don’t support that 
conclusion. 

There are two other issues I will ad- 
dress—foreign law and the second 
amendment. These issues are near and 
dear to the rightwing conservative 
base. 
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With respect to foreign law, Judge 
Sotomayor stated repeatedly over and 
over, in question after question, that 
American courts should not rely on de- 
cisions of foreign courts as controlling 
precedent. But she said that in limited 
circumstances, decisions of foreign 
courts can be a source of ideas, akin to 
law review articles or legal treatises. 

She is hardly alone in her thinking 
on this. Justice Ginsburg took the 
same position and observed: “Т will 
take enlightenment wherever I can get 
it." 

This commonsense approach has been 
embraced by two conservative Supreme 
Court Justices appointed by President 
Reagan: William Rehnquist and An- 
thony Kennedy. 

Indeed, we cannot expect the rest of 
the world to adopt the democratic prin- 
ciples and fundamental freedoms we 
promote as a Nation, while at the same 
time saying we will never consider 
ideas developed in other countries. 
This is plain common sense. 

It is sad that some of my colleagues 
are in the thrall of small-minded 
xenophobes and don’t appreciate that 
the march of democracy has reached 
many corners of the world and gen- 
erated thoughtful reflection on our 
most basic values. 

On the issue of the second amend- 
ment, I was sorry to see a major lobby 
group in Washington, DC, the National 
Rifle Association, not only announce 
their opposition to Judge Sotomayor 
but also notify its members and col- 
leagues that this vote is going to be 
scored against them on the annual leg- 
islative scorecard. This is the first 
time in its history that the NRA has 
taken a position on a Supreme Court 
Justice. 

Every citizen is entitled to his opin- 
ion, but it is unfortunate that the deci- 
sion of this historic gravity has become 
a bargaining chip for lobbyists in 
Washington, and contributions in the 
next political campaign. What is worse, 
Judge Sotomayor has a record of hon- 
est reflection on the second amend- 
ment. 

Most of the gun-related criticism of 
Judge Sotomayor is focused on the 
Maloney case. But in that case, she 
came to the exact same conclusion as a 
three-judge panel of the U.S. Court of 
Appeals for the Seventh Circuit, based 
in Illinois. That three-judge panel was 
not a gathering of liberals. It featured 
three Republican appointees and two of 
the most conservative icons on the 
Federal bench, Judge Frank 
Easterbrook and Judge Richard 
Posner. 

They concluded that only the Su- 
preme Court, not appellate courts, 
could overrule century-old Supreme 
Court precedents on whether the sec- 
ond amendment right to bear arms ap- 
plies to the States. 

I realize the NRA and their Senate 
allies don’t like that ruling. They 
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wanted Judge Sotomayor to do what 
the Ninth Circuit did and overrule Su- 
preme Court precedent. But in the 
Maloney case, Judge Sotomayor did 
what an appellate court should do, and 
she followed the law. 

I am pleased that not every conserv- 
ative group joined the NRA’s line of 
fire. I will mention some organizations 
and individuals who don’t typically 
show up at Democratic party rallies 
but who support the judge: Kenneth 
Starr, a man who led the impeachment 
of President Clinton; Charles Fried, a 
conservative Republican who served as 
Solicitor General during the Reagan 
administration, also supports her con- 
firmation, as do conservative col- 
umnists Charles Krauthammer and 
David Brooks. The U.S. Chamber of 
Commerce has endorsed her. In Illinois, 
the conservative Chicago Tribune said: 

In four days of testimony under often in- 
tense questioning, [Judge Sotomayor] han- 
dled herself with grace and patience, dis- 
playing à thorough knowledge of case law 
and an appreciation of her critics’ concerns. 
The result was to reinforce a strong case 
that she will make à good Supreme Court 
justice and deserves Senate approval. 

I want to acknowledge that, as of 
this moment, eight Republican Sen- 
ators have stepped forward and an- 
nounced they are going to support 
Judge Sotomayor. I am heartened by 
their courage and their support of this 


fine judge. 
'The last issue I would like to address 
is that word ‘empathy.’ Judge 


Sotomayor’s critics have twisted and 
tortured this word in an effort to dis- 
credit her and raise doubts about her 
objectivity. Empathy is simply the 
ability to see another person’s point of 
view. It is the ability to put yourself in 
their shoes. That is it. It doesn’t mean 
exercising bias or favoring a particular 
side. The judge’s critics are wrong to 
conflate these concepts. 

I believe, and President Obama be- 
lieves, that Judge Sotomayor’s life ex- 
perience—from her days growing up in 
public housing, to her service as a 
high-powered lawyer representing large 
corporations—will give her a unique 
ability to understand the interests of 
all the parties that come before her for 
decisions of the Supreme Court. It 
gives her an ability to understand dif- 
ferent perspectives and points of view. 
That is what empathy is all about. 

Judge Sotomayor had demonstrated 
this quality in 17 years on the bench. It 
explains why she enjoys such a reputa- 
tion for fairness and thoughtfulness. 

In the 220-year history of the United 
States, 110 Supreme Court Justices 
have served under our Constitution, 
and 106 of them have been white males. 
We have had two women Justices, San- 
dra Day O’Connor and Ruth Bader 
Ginsburg. Two of them have been Afri- 
can Americans, Thurgood Marshall and 
Clarence Thomas. 

In life, and in our Nation, if you want 
to be first, you have to be the best. 
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Sonia Sotomayor’s resume and inspira- 
tional background clearly meet that 
higher standard. What a great story it 
is for America that President Obama 
has given us a chance to consider Sonia 
Sotomayor to serve as the first His- 
panic woman on the Supreme Court. 

Judge Sotomayor should not be cho- 
sen to serve on the Court because of 
her Hispanic heritage. But those who 
oppose her for fear of her unique life 
experience do no justice to her or our 
Nation. Their names will be listed in 
our Nation’s annals of elected officials 
one step behind America’s historic 
march forward. 

I urge my colleagues to support and 
vote yes on the nomination of Sonia 
Sotomayor to be the next Justice of 
the Supreme Court of the United 
States. 

Mr. HARKIN. Madam President, I am 
proud to support the confirmation of 
Judge Sonia Sotomayor as the next As- 
sociate Justice of the U.S. Supreme 
Court. 

Judge Sotomayor’s story is proof of 
the central American promise: that 
any person, by sheer force of their tal- 
ent, can rise from the humblest back- 
ground to one of the highest offices in 
this country. Born to a Puerto Rican 
family, Judge Sotomayor grew up in 
public housing in the South Bronx. Her 
father, a tool-and-die worker with a 
third grade education, died when she 
was nine years old. Due to her mother’s 
struggle and sacrifice, and Judge 
Sotomayor’s tremendous ability and 
perseverance, she graduated valedic- 
torian of her high school in New York, 
then graduated summa cum laude from 
Princeton University. 

She went on to earn her law degree 
from Yale Law School, where she was 
editor of the Yale Law Journal. After 
law school, Judge Sotomayor served as 
an assistant district attorney in New 
York County for 5 years and then en- 
tered private practice as a corporate 
litigator. For the past 17 years, she has 
served as a Federal district and appel- 
late court judge. 

Given her experiences and career, 
there is no doubt that Judge 
Sotomayor is immensely qualified to 
serve on our Nation’s highest Court. 
What is clear from her 17-year judicial 
career, from my meeting with her, and 
from her confirmation hearing is that 
she is an unbiased, mainstream judge 
with a deep commitment to the rule of 
law and constitutional values. She has 
an exemplary record during her tenure 
on the bench, and every independent 
analysis has made clear that she is a 
judge who faithfully applies the law. 

Given her record, I am saddened that 
many Republicans have chosen to 
grossly distort her record, and have 
spent so much time focusing on a few 
out-of-context quotes and less than a 
handful of decisions. Putting rhetoric 
aside, she has participated in nearly 
3,000 decisions and authored approxi- 
mately 400 opinions. Her 17-year record 
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overwhelmingly demonstrates that she 
is anything but a ‘‘judicial activist.” 

Considering her outstanding intel- 
lect, credentials and judicial record, 
there simply is no doubt Judge 
Sotomayor should be confirmed. How- 
ever, for me, there is another, equally 
important, consideration. I also firmly 
believe that Judge Sotomayor will be 
an important and needed voice on the 
Court to ensure proper effect is given 
to our most important statutes, such 
as the Americans with Disabilities Act, 
ADA, the Civil Rights Act, and the Age 
Discrimination Employment Act, 
ADEA, so all Americans receive the 
fullest protections of the law. 

This is illustrated in an area of the 
law that I care deeply about—disabil- 
ities rights. Unfortunately, as many in 
Congress know, the Rehnquist Court 
repeatedly misread the ADA, ignored 
the intent of Congress and narrowed 
the scope of individuals deemed eligible 
for protection under the ADA. The re- 
sult of these decisions was to eliminate 
protection for countless thousands of 
Americans with disabilities. These 
flawed, harmful decisions were re- 
versed last year when Congress unani- 
mously enacted the ADA Amendments 
Act. 

The contrast between the Rehnquist 
Court and Judge Sotomayor is stark. 
In Bartlett v. New York State Board of 
Bar Examiners, Marilyn Bartlett had à 
Ph.D. in educational administration 
and a law degree from Vermont Law 
School. She was also diagnosed with a 
disability that affected her reading 
Speed and fluency. After completing 
law school, Ms. Bartlett worked as an 
associate and received excellent re- 
views. However, when she took the bar 
exam, she was denied accommodation 
for her reading impairment, such as 
extra time and permission to record 
her essays on tape. She failed the 
exam. The bar claimed that she did not 
have a disability because the exam- 
iners did not believe she was limited in 
the major life activities of reading or 
working. 

Judge Sotomayor, however, ruled for 
Ms. Bartlett, holding that a student 
with learning disabilities was entitled 
to an accommodation while taking the 
bar exam. Understanding the true pur- 
poses of the ADA, she noted: 

For those of us for whom words sing, sen- 
tences paint pictures, and paragraphs create 
panoramic views of the world, the inability 
to identify and process words with ease 
would be crippling. Plaintiff, an obviously 
intelligent, highly articulate individual 
reads slowly, haltingly, and laboriously. She 
simply does not read in the manner of an av- 
erage person. I reject the basic premise of de- 
fendants’ experts that a learning disability 
in reading can be identified solely by a per- 
son’s inability to decode, i.e., identify words, 
as measured by standardized tests, and I ac- 
cept instead the basic premise of plaintiff's 
experts that a learning disability in reading 
has to be identified in the context of an indi- 
vidual's total processing difficulties. 

As the Congressional Research Serv- 
ice noted, “һе anticipated the legisla- 
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tive discussions surrounding the ADA 
Amendments Act by finding the use of 
self accommodations did not mean that 
the plaintiff was not an individual with 
a disability." 

The contrast between Judge 
Sotomayor’s approach to judging—with 
her respect for congressional intent 
and for long-standing precedent—and 
the current Court’s activism is like- 
wise illustrated by their respective 
treatment of so called ‘‘mixed motive" 
discrimination cases. 

In June of this year, the Supreme 
Court decided Gross v. FBL Financial, 
Inc. In a case involving an Iowan, Jack 
Gross, the Court made it harder for 
those with legitimate age discrimina- 
tion claims to prevail under the ADEA. 
In doing so, it reversed a well estab- 
lished, 20-year-old standard, consistent 
with that under title VII of the Civil 
Rights Act, that a plaintiff need only 
show that membership in a protected 
class was a ‘‘motivating factor" in an 
employer’s action. Instead, the Court 
held that a plaintiff alleging age dis- 
crimination must prove that an em- 
ployment action would not have been 
taken against him or her “риё for" age. 
In other words, the plaintiff must now 
prove that age discrimination was not 
a cause or a motivating factor, but 
must prove that it was the exclusive 
cause of an adverse employment ac- 
tion. Proving ‘‘but for" cause is ex- 
tremely difficult and will greatly limit 
potentially meritorious suits involving 
discrimination Congress sought to pre- 
vent. 

In doing so, the Court did not even 
address the question it granted certio- 
rari on. As Justice Stevens noted in 
dissent, *I disagree not only with the 
Court’s interpretation of the statute, 
but also with its decision to engage in 
unnecessary lawmaking. The Court is 
unconcerned that the question it 
chooses to answer has not been briefed 
by the parties or uninterested amici 
curie. Its failure to consider the views 
of the United States, which represents 
the agency charged with administering 
the [Age Discrimination Employment 
Act], is especially irresponsible.” 

The contrast with Judge Sotomayor 
is telling. In Parker v. Columbia Pic- 
tures, she addressed the very same 
question in the disabilities context— 
whether a plaintiff need show discrimi- 
nation was a ‘‘motivating factor" or 
‘‘but-for’’ cause under the ADA. In con- 
trast to Justice Thomas’s opinion in 
Gross, she carefully analyzed the statu- 
tory language, intent of Congress and 
precedents and noted that ‘‘Congress 
intended the statute . . . to cover situa- 
tions in which discrimination on the 
basis of disability is one factor, but not 
the only factor, motivating an adverse 
employment action." 

Unfortunately, the Supreme Court 
has transformed the legal landscape re- 
garding the ability of Congress to pro- 
tect our most vulnerable citizens. In 
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fact, since 1995, the Rehnquist and Rob- 
erts Courts have struck down 38 acts of 
Congress. Until then, the Court had 
Struck down an average of one statute 
every 2 years. 

For example, in University of Ala- 
bama v. Garrett, à case I personally at- 
tended, the Court limited the rights of 
people with disabilities. In doing so, it 
ignored numerous congressional hear- 
ings and a task force which collected 
evidence through 63 public forums 
around the country attended by more 
than 7,000 persons. In United States v. 
Morrison and Kimel v. Florida Board of 
Regents, the Court completely ignored 
extensive congressional fact-finding 
and struck down parts of the Violence 
Against Women’s Act and Age Dis- 
crimination Employment Act, respec- 
tively. In June, in Northwest Austin 
Municipal Utility District v. Holder, 
the Court suggested it was poised to 
strike down the Voting Rights Act, dis- 
regarding expansive congressional fact- 
finding, including 21 hearings and 16,000 
pages of testimony. 

Given the current Court’s repeated 
disregard for Congress and for our ef- 
forts to expansively protect American 
citizens from discrimination, I believe 
it is imperative that the next Justice 
be someone who respects precedent, 
strives to apply congressional intent 
and purpose, and understands the im- 
portance of this Nation’s landmark 
civil rights protections. Based on her 
long judicial record, I am confident 
Judge Sotomayor is precisely that type 
of jurist. 

Confirmation of Judge Sotomayor 
will be historic. She clearly has the in- 
tellect, experience and judgment to be 
an outstanding Justice. I am proud to 
support her nomination. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Ohio is recog- 
nized. 

Mr. VOINOVICH. Madam President, I 
rise today in support of the confirma- 
tion of Judge Sonia Sotomayor as an 
Associate Justice of the U.S. Supreme 
Court. 

The role of the Senate in the nomina- 
tion of a Supreme Court Justice is to 
give its advice and consent on the 
President’s nomination. I believe it has 
been the longstanding tradition of this 
body that we are to judge whether an 
individual is qualified to serve based on 
the complete record of each nominee. 

Once again, I compliment Senators 
SESSIONS and LEAHY for the excellent 
job they have done in handling the con- 
firmation hearings for Judge 
Sotomayor. The hearings were fair and 
enabled the American people to get a 
better understanding of what sort of 
Justice Judge Sotomayor will be. 
Equally important, these hearings were 
conducted with civility, allowing Sen- 
ators to disagree without being dis- 
agreeable. This is something I would 
like to see more of in the Senate. 
Sadly, as some of my colleagues have 
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pointed out, the judicial nomination 
process has become so partisan that it 
Seems to bring out the worst in the 
Senate, when it ought to bring out the 
best. 

I believe the factors to be examined 
in determining whether a Supreme 
Court nominee is qualified include her 
education, prior legal and judicial ex- 
perience, judicial temperament, and 
commitment to the rule of law. Based 
on my review of her record, and using 
these factors, I have determined that 
Judge Sotomayor meets the criteria to 
become a Justice of the Supreme 
Court. I didn't come to this determina- 
tion lightly, and Judge Sotomayor has 
made statements that give me pause. 
However, after reviewing her judicial 
record and the comments made during 
the Judiciary Committee hearings, on 
balance, I believe she is fit to serve on 
our Nation's highest Court. 

I am comforted by Judge 
Sotomayor's express rejection of then- 
Senator Obama's view that in a certain 
percentage of judicial decisions ‘‘the 
critical ingredient is supplied by 
what’s in the judge’s heart and the 
depth and breadth of one’s empathy." 
In answer to a question from Senator 
KYL, Judge Sotomayor said: 

I can only explain what I think judges 
should do, which is judges can’t rely on 
what’s in their heart. They don’t determine 
the law. Congress makes the laws. The job of 
a judge is to apply the law. And so it’s not 
the heart that compels conclusions in cases, 
it’s the law. The judge applies the law to the 
facts before that judge. 

In addition to being fit for the bench, 
the story of Judge Sotomayor is the 
story of so many Americans who rose 
from humble beginnings to reach levels 
of achievement that would not be pos- 
sible in any other nation. 

It is sort of the story that reminds 
me of what is so unique and special 
about our Nation, that a young work- 
ing-class Latina woman or the son of a 
first-generation Eastern European im- 
migrant family can be nominated to 
the Supreme Court or be elected to 
serve his home State in this great 
Chamber. 

During our private meeting, Judge 
Sotomayor and I were able to discuss 
this opportunity. What struck me is 
she is someone who understands what a 
great opportunity this is, as well as the 
great challenges that await her. While 
the Founding Fathers may have a dis- 
agreement with her on some of her 
legal views, I think they would be 
proud that judging individuals on their 
merit has endured as part of this great 


experiment. 
As a number of my colleagues have 
already noted, Judge Sotomayor, 


through hard work, has risen from 
humble beginnings to now await con- 
firmation to the Supreme Court. Judge 
Sotomayor excelled throughout her 
academic career. From the time at 
Blessed Sacrament School and Car- 
dinal Spellman High School, where she 
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was the valedictorian of her class, she 
has excelled in highly competitive en- 
vironments. Like Justice Alito, she isa 
graduate of Princeton University and 
Yale Law School. Judge Sotomayor at- 
tended Princeton on scholarship and 
graduated not only summa cum laude 
but also was the recipient of the pres- 
tigious Pyne Prize from that univer- 
sity. Judge Sotomayor went on to Yale 
Law School, where she served as an 
editor of the Yale Law Journal. Her 
academic record should serve as an in- 
spiration to all that in a meritocracy, 
we all have an equal opportunity to 
rise to the top. 

After her stellar academic career, 
Judge Sotomayor entered public serv- 
ice as a district attorney in New York, 
where her drive and basic fairness were 
well noted. This commitment to public 
service impressed me. 

Judge Sotomayor not only succeeded 
in the public sector, she also worked 
her way up from associate to partner, 
practicing corporate law at a New York 
law firm. In private practice, Judge 
Sotomayor specialized in intellectual 
property and copyright law. Her rise 
from associate to partner in such a spe- 
cialized field is a clear indication that 
the private sector recognized her merit 
and rewarded her for her skill and abil- 
ity. 

Judge Sotomayor returned to public 
service with her appointment to the 
district court, where she served for 6 
years. I believe Judge Sotomayor’s ex- 
perience on the district court will be 
invaluable to the Supreme Court, 
where none of her colleagues have ex- 
perience as a judge in a trial court. I 
hope her experience there will help 
shape her future opinions, particularly 
in procedural cases where many com- 
mentators have noted a need for rules 
that work in practice, not just in the- 
ory. 

Judge Sotomayor’s time on the trial 
bench was marked by opinions that set 
forth the facts and applied the law nar- 
rowly. Did you hear that? Her time on 
the trial bench was marked by opinions 
that set forth the facts and applied the 
law narrowly—exactly what one would 
want from a trial court. 

In addition to district court experi- 
ence, Judge Sotomayor has appellate 
court experience, over 10 years on the 
Second Circuit. I reviewed many of her 
opinions from her time on the Second 
Circuit, and while many were not opin- 
ions I would have offered, her opinions, 
as well, were within the legal main- 
stream. Judge Sotomayor’s opinions, 
for the most part, were lengthy, work- 
man-like, limited rulings, the sort of 
opinions that exhibit the judicial re- 
straint one would hope for a Supreme 
Court Justice. 

Given her academic and professional 
achievements, it is not surprising that 
the American Bar Association has 
given the judge its highest ratings 
when considering her for the Supreme 
Court. 
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While impressive in what she has 
overcome to reach this point in her ca- 
reer, her record is not without blemish. 
In particular, the one comment that 
gave me significant pause as to wheth- 
er I would support her nomination is 
the now well-known statement by the 
judge that ‘‘a wise Latina woman with 
the richness of her experiences would 
more often than not reach a better con- 
clusion than a white male who hasn’t 
lived that life." Such a statement is re- 
pugnant to someone like me who has 
worked so hard to reach a colorblind 
society where an individual’s race or 
gender is not considered in judging a 
person’s merit. The question I had to 
ask myself was, Is this comment an in- 
dication that Judge Sotomayor would 
reject the rule of law and blind justice 
to favor certain people on the basis of 
inappropriate criteria? After study of 
her judicial record, I have concluded it 
is not. Based on my review, Judge 
Sotomayor’s decisions, while not al- 
ways decisions I would render, are not 
outside the legal mainstream and do 
not indicate an obvious desire to legis- 
late from the bench. Furthermore, 
Judge Sotomayor recognized during 
her nomination hearings that this 
“could be hurtful" and was not reflec- 
tive of how she would judge cases. 
Through my review and my staff's re- 
view of her cases, her testimony, and 
my conversations with the judge, I 
have confidence that the parties who 
appear before her will encounter a 
judge who is committed to recognizing 
and suppressing any personal bias she 
may have to reach a decision that is 
dictated by the rule of law and prece- 
dent. 

I think I would be remiss in my dis- 
cussion of the judge if I failed to ad- 
dress the Supreme Court’s decision in 
the Ricci v. DeStefano case. By now, 
all my colleagues and many Americans 
are aware that the Supreme Court re- 
versed the Second Circuit’s decision in 
the Ricci case. The case involved a re- 
verse-discrimination suit against the 
city of New Haven, CT. 

Some opponents of Judge 
Sotomayor’s confirmation have used 
this opinion to suggest that her legal 
philosophy is outside the mainstream 
of American jurisprudence and that her 
nomination should be rejected. I be- 
lieve a review of the close decisions 
rendered by the various Federal courts, 
including the Second Circuit’s 7-to-6 
decision to refuse to rehear the case 
and the Supreme Court’s 5-to-4 decision 
to reverse the Second Circuit, suggests 
this matter was, for a number of the 
judges who reviewed the case, a close 
call. In other words, it was very close. 
For one to say she is outside the main- 
stream when these decisions were so 
close I think is really stretching things 
quite a bit. Nevertheless, I believe 
Judge Sotomayor and her fellow panel 
judges would have better served the 
public by issuing a more comprehen- 
sive decision regarding their logic in 
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affirming the district court's decision 
in favor of the city of New Haven. 

In closing, I wish to make a few re- 
marks about the judicial confirmation 
process. 

Judge Sotomayor is the third nomi- 
nee to the Supreme Court to come be- 
fore the Senate since I came to the 
Senate in 1999. For both Justice Rob- 
erts and Justice Alito, then-Senator 
Obama promoted an “empathy stand- 
ard" to determine if he would vote for 
these nominees. Then-Senator Obama 
said: 

The critical ingredient is supplied by what 
is in the judge’s heart. 

Such an analysis is no analysis at all. 
In fact, it flies in the face of the 
meritocracy in which Judge Sotomayor 
succeeded. All of us in this Chamber 
can examine the academic credentials 
of and prior judicial decisions authored 
by a nominee and determine whether 
he or she is qualified. We cannot exam- 
ine and judge what is in the heart. 

Let me be clear. If I applied Senator 
Obama's standard, I would not be vot- 
ing for Judge Sotomayor, his nominee. 
The President was wrong. I think his 
standard makes the whole nomination 
process an exercise in partisan politics. 
We need less politics in the judicial se- 
lection process and the judiciary in 
general, not more. It has become too 
politicized in the last several years. It 
is something about which all of us 
should be concerned. 

I urge all my colleagues to reject the 
Obama empathy standard—just as 
Judge Sotomayor rejected it, just as I 
am rejecting it—and return to a stand- 
ard where it is the qualifications of the 
nominee we judge, not the politics or 
heart of that nominee. 

Judge Sotomayor is not the nominee 
I would have selected if I were Presi- 
dent, but making a nomination is not 
my role today. My role is to examine 
her qualifications to determine if she is 
fit to serve. Again, in reviewing her 
academic and professional record, tak- 
ing into account her temperament and 
integrity, it is clear to me she is quali- 
fied to serve as the next Associate Jus- 
tice of the Supreme Court. 

Madam President, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER (Mrs. 
HAGAN). Will the Senator withhold the 
request for a quorum call? 

Mr. VOINOVICH. Yes. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. SANDERS. Madam President, I 
ask unanimous consent to jump to the 
Democratic side for 5 minutes, if that 
is possible. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Vermont. 

Mr. SANDERS. Madam President, I 
thank my Republican colleague. 

I begin by congratulating my col- 
league from Vermont, Senator LEAHY, 
for the distinguished manner in which 
he has led these hearings. 
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I rise today in support of the nomina- 
tion of Judge Sonia Sotomayor to be 
an Associate Justice of the Supreme 
Court. As an assistant district attor- 
ney, a Federal district judge for the 
Southern District of New York, and a 
Federal circuit court judge for the U.S. 
Court of Appeals for the Second Cir- 
cuit, Judge Sotomayor has dem- 
onstrated her eminent qualifications, 
impartial jurisprudence, and a faithful 
interpretation of the U.S. Constitution, 
and this body has every reason to vote 
today in support of her nomination. 

It is no secret that over the last 50 
years, the Supreme Court has become a 
very conservative institution. We are 
long past the days when the Court re- 
spected and dutifully applied the full 
implications of the Bill of Rights and 
vigorously protected the freedoms pro- 
vided us by the Founders of our coun- 
try and the Framers of the Constitu- 
tion. Recently, this rightwing drift has 
become worse, not better. The present 
Court has routinely favored corporate 
interests over the needs of working 
people and the interests of the wealthy 
and powerful against those of ordinary 
citizens. 

My hope is that Judge Sotomayor 
will help bring balance to a Supreme 
Court that today is way out of balance 
and has moved very far to the right. 

The Court recently gutted a key pro- 
vision of the McCain-Feingold cam- 
paign finance law, allowing well-fi- 
nanced corporations to manipulate the 
legislative process under the guise of 
free speech—as if the Bill of Rights 
were written to grant giant corpora- 
tions the same level of constitutional 
protection that it does flesh-and-blood 
American citizens. That is wrong, and 
that is unfortunate. 

The Supreme Court recently made it 
easier for employers to avoid valid pay 
discrimination claims by their employ- 
ees on procedural technicalities, a deci- 
sion Congress had to rectify. And just 
this past term, the Court scaled back 
environmental protections, holding 
that the Clean Water Act permits a 
mining company to pump hundreds of 
thousands of gallons of toxic waste- 
water per day into an Alaskan lake. 

I sincerely hope and I have every con- 
fidence that Judge Sotomayor’s nomi- 
nation to the Supreme Court will help 
curb this corporatist trend and put the 
Court back on the path of respecting 
the rights of individual Americans and 
the environmental and other laws 
passed by Congress. For that reason, I 
intend to vote for Judge Sotomayor as 
Associate Justice of the Supreme 
Court. 

(At the request of Mr. REID, the fol- 
lowing statement was ordered to be 
printed in the RECORD.) 

e Mr. KENNEDY. Madam President, I 
strongly support the nomination of 
Judge Sonia Sotomayor to be a Justice 
on the Supreme Court of the United 
States. She will be the most experi- 
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enced jurist to be placed on the Su- 
preme Court in a century, and she will 
be the first Latina Justice in our Na- 
tion’s history. 

With her extensive career in public 
service and her lifelong commitment to 
equal justice, Judge Sotomayor will 
bring a remarkable perspective to the 
Court. Given her extraordinary and far- 
ranging experience, she has already 
distinguished herself as one of the most 
able and hardworking Federal judges in 
the Nation, and I am confident that she 
will bring the same high ability and 
dedication to all issues before the Su- 
preme Court. 

Judge Sotomayor has already spent 
17 years as a Federal judge. She was 
first nominated to the U.S. District 
Court for the Southern District of New 
York in 1992 by President George H.W. 
Bush. Six years later, she was nomi- 
nated by President Clinton to the U.S. 
Court of Appeals for the Second Cir- 
cuit. She received bipartisan support in 
the Senate each time, and it is a spe- 
cial privilege for me to support her for 
the third time. 

Judge Sotomayor has a deep under- 
standing of our legal system as a result 
of the experience she has had as an at- 
torney and a judge. She has more judi- 
cial experience at both the appellate 
and district court level than any Su- 
preme Court nominee in the past 70 
years. In addition, in her earlier legal 
career, she served as an assistant dis- 
trict attorney in New York City and 
worked as a civil litigator in private 
practice. Her experience in the crimi- 
nal and civil systems and as a district 
judge and an appellate court judge give 
her a unique perspective that will be 
invaluable as a Justice of the Supreme 
Court. 

During her years as à Federal judge, 
She has participated in over 3,000 deci- 
sions, including over 400 Second Circuit 
decisions by panels that included at 
least one judge appointed by a Repub- 
lican President. In those cases, she has 
agreed with the result favored by the 
Republican appointee over 95 percent of 
the time. Some have sought to portray 
Judge Sotomayor as a judicial activist, 
but her record clearly shows that she is 
a mainstream jurist who does not let 
personal ideology dictate the outcome 
of the cases she is deciding. 

Not only is Judge Sotomayor emi- 
nently qualified by her experience to 
serve on the Supreme Court, but her 
nomination is historic. I, like many 
Americans, welcome the insight and 
perspective that Judge Sotomayor will 
bring to the Court, and she will serve 
as a role model for millions of our peo- 
ple. 

Judge Sotomayor’s compelling life 
story is an impressive example of the 
best of our country. She was born in 
the Bronx and raised in New York City 
by hardworking parents. Through the 
strong support of her family and her 
own hard work and dedication and ex- 
traordinary achievement, she has been 
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nominated to be the Nation's 111th Su- 
preme Court Justice. 

I commend President Obama for se- 
lecting her. With her intelligence, in- 
sight, and experience, she is an excel- 
lent choice to serve in this distin- 
guished role, and I am sure she will do 
an outstanding job protecting the rule 
of law and the fundamental rights and 
liberties of all Americans. Judge 
Sotomayor has worked hard to achieve 
success, and I commend her for her 
life’s accomplishments. I wish her well 
in this new role, and I urge my col- 
leagues to support her confirmation. 

On the day soon to come, when she 
walks up the steps of the Supreme 
Court and passes under those famous 
and inspiring words, ‘‘Equal Justice 
Under Law," inscribed in the marble 
over the entrance, millions of our fel- 
low citizens and communities across 
the Nation will be able to say, ‘‘Yes, 
the American dream is alive and well 
in America today.’’e 

Mr. BINGAMAN. Madam President, I 
rise to speak in support of Judge Sonia 
Sotomayor’s nomination to be an Asso- 
ciate Justice of the U.S. Supreme 
Court. 

Judge Sotomayor’s nomination to 
the highest court in the land is historic 
in several respects. Clearly, becoming 
the first Hispanic to serve on the U.S. 
Supreme Court is an important mile- 
stone. Our country is well served when 
these barriers fall and we are able to 
put forward qualified candidates who 
reflect the diversity of our citizenry. 

But | what also makes Judge 
Sotomayor's nomination so significant 
is the extent of her judicial experience 
and her overall qualifications. 

Judge Sotomayor has more Federal 
judicial experience than any jurist 
nominated to the Court in the last 100 
years, and has more overall judicial ex- 
perience than any nominee in the last 
70 years. She is the first Supreme 
Court nominee to have sat on both a 
Federal trial court and an appellate 
court, and would be the only current 
justice with trial court experience. Al- 
together, she has been a Federal judge 
for over 17 years, including 6 years on 
the U.S. District Court for the South- 
ern District of New York and 11 years 
on the U.S. Court of Appeals for the 
Second Circuit. In addition to serving 
on the bench, Judge Sotomayor has a 
distinguished record as a prosecutor 
and an attorney in private practice. 

Considering the depth of Judge 
Sotomayor’s experience, it is not sur- 
prising that after a thorough review of 
her record the American Bar Associa- 
tion unanimously gave her their high- 
est rating. The ABA found that she was 
“well qualified" to serve as a justice 
based on her integrity, competence, 
and judicial temperament. Judge 
Sotomayor's testimony before the Sen- 
ate Judiciary Committee also dem- 
onstrated her adherence to mainstream 
jurisprudence and commitment to ob- 
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jectively making decisions based on 
the facts of each case and the applica- 
ble legal precedent. 

I strongly believe Judge Sotomayor 
has the qualifications, experience, and 
impartiality necessary to be an excel- 
lent justice of the Supreme Court, and 
I urge my colleagues to support her 
nomination. 

I yield the floor. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SESSIONS. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. Madam President, we 
have heard a number of discussions 
from Senators throughout this con- 
firmation process regarding judicial ac- 
tivism—what is it and what does it 
mean. I think our former Judiciary 
Committee chairman and great legal 
constitutional scholar, ORRIN HATCH, 
has defined it clearly and fairly and in 
the right way. ORRIN HATCH has said 
for years that judicial activism is when 
a judge is assigned a case and they 
allow their personal, political, moral, 
religious or ideological views to influ- 
ence their decision, and not render a 
verdict based on the law and the facts. 
It is true of a conservative jurist with 
a conservative ideology as well as a lib- 
eral. 

In truth, in recent years, we have had 
a pretty frequent national debate—for 
maybe 20 or more years—over this 
question. The intellectual defense of 
activism—the living constitutional 
view of activism—has come from the 
liberal side. Conservatives have said: 
No, that is not the role of a judge. A 
judge is supposed to decide the discrete 
issue before them in a way that han- 
dles that case because it may well pro- 
vide precedent in the future. And that 
is what they should do and not be ex- 
pansive in their rulings and set policy 
or to promote some long-term agenda 
they believe—rightly or wrongly—may 
be the greatest thing the country could 
ever do. They weren’t elected to set 
policy. Judges aren’t elected to declare 
to the United States how we ought to 
tax or regulate the environment or 
that kind of thing. That is what the 
legislative branch gets to do. 

So I wished to raise that and discuss 
it a little further. It has also been 
mischaracterized that conservative ju- 
rists who show restraint are activists— 
they are not, but they have been ac- 
cused of activism—because they have 
actually seen fit to throw out and find 
unconstitutional a statute passed by 
Congress. Well, we passed an 800-page 
stimulus package, we passed a bailout 
bill last fall that nobody even got to 
read or to study. I am surprised there 
are not more pieces of legislation held 
unconstitutional than there are. 
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It is not activism for a judge, such as 
Chief Justice Roberts—who has been 
accused of being an activist—to declare 
a statute unconstitutional. What would 
be wrong is if he were doing so to pro- 
mote his own personal views about pol- 
icy. That would be wrong. 

The second amendment to the Con- 
stitution says that ‘‘a well-regulated 
militia being essential for the security 
of a free State, the right of the people 
to keep and bear arms shall not be in- 
fringed." That is what the second 
amendment says. It is in the Constitu- 
tion. It is one of the Bill of Rights. Es- 
sentially, when the city of Washington, 
DC—a Federal enclave, a district—saw 
fit to almost completely ban the right 
of citizens in this city to have guns, 
Chief Justice Roberts and four other 
members of the Supreme Court found it 
violated the Constitution. It violated 
the right of the people to keep and bear 
arms. That is not activism, is what I 
am saying. Somehow we have gotten 
confused on this matter. Therefore, we 
need to be alerted to it. 

Sometimes my colleagues, I think, 
have tried to say: Well, everybody does 
it. Everybody is an activist, so the 
Constitution is a malleable document. 
It gets redefined as the years go by. It 
is a living document, they say. But it 
is not living, is it? You can go over to 
the archives building and you can see 
it. It is a contract. The American peo- 
ple granted certain rights to this gov- 
ernment and they reserved certain 
rights to themselves. Of the rights they 
reserved, for example, was the right of 
free speech, the right to assemble, and 
to criticize their incumbent politicians 
if they are not happy with them. They 
reserved the right to keep and bear 
arms. 

I think we need to get our minds 
straight. Judges should see their role 
as a limited role, and they should not 
seek to impose their policy values on 
the country. They should see it as 
then-Judge Roberts said in his hearing 
so beautifully and so eloquently: A 
judge is a neutral umpire. They call 
the balls and strikes. They do not take 
sides in the ball game. How much more 
basic can it be than that? 

I wanted to try to clarify that point, 
and I think it is important. We have 
other constitutional rights—the right 
to keep your property unless it be 
taken for public use, such as a high- 
way. That is a public use. But in the 
Kelo case, 5 to 4, and in the case ren- 
dered by Judge Sotomayor, they ruled 
that the government could take one 
man's drugstore—his property on 
which he was going to build a private 
drugstore—and the city could condemn 
it and give the property to another 
man to build a different drugstore on 
for personal profit. Where does the pub- 
lic use come from? 

Justice O’Connor dissented in the 
Kelo case and ruled the other way. She 
ruled the other way, and it was okay to 
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do that. The case dealing with Judge 
Sotomayor went even further than 
that. But it is not activism for a court 
to say that no city, or whatever, can 
take a man's property under some re- 
development scheme or plan so they 
can get more tax money, because if 
they take it and give it to this other 
private guy, he can build a big shop- 
ping center there and they will get 
more tax revenue. That is not a public 
use. The question is: Is the property 
used for a public purpose, not other- 
wise? The Constitution gives an indi- 
vidual the right to have their own 
property and people can’t take it from 
you. 

The Constitution, likewise, says 
every American citizen is entitled to 
equal protection of the laws and that 
they cannot be denied equal protection 
of the laws on account of their race. It 
is a big important constitutional issue. 
So we get into a situation where a city, 
New Haven, conducts a fair test, by all 
accounts; a carefully crafted test. No 
one criticized its validity. They con- 
ducted a test and 18 firefighters passed 
the test. They testified that they stud- 
ied very hard to master the test which 
related directly to their firefighting 
ability. They go out and do the right 
thing and they are on track to be pro- 
moted. But not enough people of one 
group or another did well on the test, 
and the city—the government—decides 
they didn’t get the results they liked 
on this test and so they threw it out. 

It is not activism for the U.S. Su- 
preme Court to say—really all of them 
to say—that this is not right, that this 
is not complying with the Constitution 
or even the civil rights statutes in 
America that require equal justice 
under the law, not favoritism based on 
one or the other because of their back- 
ground, ethnicity, or race. That is just 
what it is all about. 

The Justices on the Supreme Court, 
the ones who are known for showing re- 
straint, should not be criticized if on 
occasion they declare the U.S. Con- 
gress did something wrong and it was 
unconstitutional. I am afraid we do it 
more often than we like to admit, the 
truth be known. Bills come through 
here late at night, nobody has done any 
constitutional research on most of 
what is in them to see if it is constitu- 
tional or not. The American people are 
entitled to have the final decision 
about constitutionality rest with a 
court that is prepared to defend their 
individual rights. 

On the three cases I mentioned—the 
case of a property taking from a pri- 
vate individual, the case of 18 fire- 
fighters who passed the test and were 
ready to claim their promotion, and 
the question of the right to keep and 
bear arms—each one of those was an 
individual situation in which an indi- 
vidual American appealed to the courts 
and claimed they have a right in plain 
words provided to them by the Con- 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


stitution and they are asserting that 
right and they are pleading their case 
in the Court and asking the Court to 
grant them that right. In the three 
cases I mentioned, unfortunately Judge 
Sotomayor ruled with the government, 
the power of the State, and against the 
individuals asserting their claims in 
three exceedingly important cases. 

It is not activism to throw out a 
city's decision on forfeiture or guns; 
nor is it activism to throw out a deci- 
sion that discriminates against Amer- 
ican citizens based on their race. 

That is one of the things we dis- 
cussed a lot in this debate. I think it 
has been a good debate. I com- 
plimented Senator LEAHY this morning 
again. He gave us all à chance to ask 
questions. We had 30 minutes, as we 
have done before. Some wanted to do 
less, but he said no, that is the way we 
do these things. We had 30-minute 
rounds and then 20-minute rounds and 
then 10-minute rounds to ask ques- 
tions. I think pretty much the funda- 
mental issues involved in this nomina- 
tion got discussed in committee. Some 
written questions were filed in addi- 
tion. Now that it is on the Senate floor, 
I believe the Members of the Senate 
have an adequate record from which 
they can make a decision on what they 
think is best for America. 

I believe we should not have anyone 
on the Court who is not committed to 
the Constitution, not committed to 
putting aside their personal political 
agenda, and who will stay in strict ad- 
herence to the law and the facts of the 
cases that come before them. That is 
how I evaluated this case. 

I am proud of Judge Sotomayor. She 
handled herself well and patiently at 
the committee. She was asked a lot of 
tough questions, but if you want to be 
a Justice on the U.S. Supreme Court 
you have to be prepared for that. You 
Should not submit yourself if you are 
not prepared for that. But she handled 
it nicely and courteously. 

Ithink the Senators conducted them- 
selves well also. A lot of people wanted 
to vote for her but, as the hearings 
went by and they studied the record, 
they concluded they were not able to 
vote for her based on philosophy and 
her approach to the law. But I think 
the committee hearing did what it was 
supposed to. 

There have been no delays. This will 
be one of the fastest confirmations in 
history. Within a few hours we will be 
having an up-or-down vote on her con- 
firmation, unlike what happened when 
Judge Alito—a fabulous nominee, in 
my opinion—was subjected to a fili- 
buster before he was confirmed. She is 
going to be given an up-or-down vote in 
just a few hours. 

I thank the Chair for this time. I 
look forward to the rest of the debate 
and final vote in a few hours. 

I yield the floor and suggest the ab- 
sence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRASSLEY. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Madam President, 
for a second time now, I come to the 
floor to voice my opposition to the 
nomination of Judge Sotomayor to be 
an Associate Justice. I cannot support 
her nomination because I am not per- 
suaded she has the right judicial phi- 
losophy to be on the Supreme Court. I 
have spoken many times and have 
again spoken at the Judiciary Com- 
mittee and on the floor at some length 
about my reasons for opposing the 
judge’s confirmation, but I want to re- 
iterate some of these reasons before we 
vote on her nomination about 2 hours 
from now. 

It is the Senate’s constitutional re- 
sponsibility to thoroughly review the 
qualifications of the President’s judi- 
cial nominations. This advice and con- 
sent process is especially important 
when we consider nominees to the Su- 
preme Court, which obviously is the 
highest court in our land. 

Both Chairman LEAHY and Ranking 
Member SESSIONS did an admirable job 
in conducting a fair but very rigorous 
examination of the judge’s record. The 
nominee was asked tough questions, 
but she was also treated fairly and 
with respect, as is appropriate for all 
judicial nominees. 

We want to make sure judicial nomi- 
nees have a number of qualities, but 
superior intelligence, academic excel- 
lence, distinguished legal background, 
personal integrity, and proper judicial 
demeanor and temperament are not the 
only qualities we must consider in a ju- 
dicial nominee. Judges, and in par- 
ticular Supreme Court nominees, must 
have a true understanding of the prop- 
er role of a Justice as envisioned by the 
writers of the Constitution as well as 
an ability to faithfully interpret the 
law and Constitution without personal 
bias and prejudices. Since becoming a 
member of the Senate Judiciary Com- 
mittee the very first year I came to the 
Senate in 1981, I have used this stand- 
ard to confirm both Republican and 
Democratic Presidents’ nominees for 
the Supreme Court. 

Because Supreme Court Justices 
have the last say with respect to the 
law and have the ability to make 
precedent, they do not have the same 
kinds of restraints lower court judges 
have. So we need to be convinced these 
nominees have judicial restraint—in 
other words, the self-restraint to resist 
interpreting the Constitution to satisfy 
their personal beliefs and preferences. 
We need to be persuaded these nomi- 
nees will be impartial in their judging 
and bound by the words of the Con- 
stitution and legal precedent. We need 
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to be certain these nominees will not 
overstep their bounds and encroach 
upon the duties of the legislative and 
executive branch. That is our checks- 
and-balances system of government. 
Our American legal tradition demands 
that judges not take on the role of pol- 
icymakers, reserved to those of us in 
the legislative branch, but that instead 
they check their biases and preferences 
and politics at the door of the court- 
house. The preservation of our indi- 
vidual freedoms depends on limiting 
policymaking to legislators rather 
than on elected judges who have a life- 
time appointment. 

When then-Senator Obama voted 
against now-Chief Justice Roberts, he 
spoke from his desk over there about 
how a judge needed to have, in his 
words, ‘‘empathy’’ to decide the hard 
cases. He said: 

That last mile can only be determined on 
the basis of one’s deepest values, one’s core 
concerns, one’s broader perspective on how 
the world works and the depth and breadth 
of one’s empathy. ... in these difficult 
cases the critical ingredient is supplied by 
what is in the judge’s heart. 

In another speech, President Obama 
further elaborated on this empathy 
standard: 

In those 5 percent of cases, what you’ve got 
to look at is what is in the Justice’s heart. 
What’s their broader vision of what America 
should be . . . We need somebody who's got 
the heart—the empathy—to recognize what 
it’s like to be a young teenage mom, the em- 
pathy to understand what it’s like to be poor 
or African-American or gay or disabled or 
old—and that’s the criteria by which I'll be 
selecting my judges. 

He spoke very well in that quote 
about the empathy those of us who 
were elected ought to have, but I think 
he spoke incorrectly about what judges 
should have. And when the President 
then nominated Judge Sotomayor to 
the Supreme Court, he did that with 
the belief that she meets his empathy 
standard. 

President Obama’s empathy standard 
has been widely criticized as contrary 
to the proper role of judges—and that 
is my point—and that is because an 
empathy standard necessarily connotes 
standards of impartiality. That is a 
very radical departure from our Amer- 
ican tradition of blind impartial jus- 
tice. In fact, even Judge Sotomayor re- 
pudiated President Obama’s empathy 
standard at her confirmation hearing. 

A judge’s impartiality is so critical 
to his or her duty as an officer in an 
independent judiciary that it is men- 
tioned three times in the oath of office 
for Federal judges. Every judge swears 
“to administer justice without respect 
to persons," to ‘іо equal right to the 
poor and to the rich," and to ‘‘faith- 
fully and impartially discharge and 
perform all [his] duties." That is from 
the oath judges take. Therefore, empa- 
thetic judges who choose to embrace 
their personal biases cannot uphold 
their sworn oath. 
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If we are to have a government of 
laws and not of men and women, then 
our judges must not favor any party or 
class over another, whether they be 
historically privileged or historically 
disadvantaged. Our judges must decide 
the cases before them on the law this 
Congress writes and what it requires, 
even if the law compels a result that is 
at odds with the judge’s personal, deep- 
ly held feelings. 

The fact that we have an independent 
judiciary means that it is not a polit- 
ical body. In exchange for remaining 
unchecked by the will of the people, 
the judicial branch is required to main- 
tain impartiality. This country was 
founded on the principle that justice is 
the same for everyone. No one is enti- 
tled to special treatment, whether by 
fate or fortune, because no man or 
woman is above the law. 

No matter what you call it—empa- 
thy, compassion, personal bias, or fa- 
voritism—it can have no place in the 
decisionmaking process of a judge—it 
can have a place in decisionmaking by 
a Senator—but especially in the case of 
the judicial branch, notably the Su- 
preme Court or a Supreme Court Jus- 
tice. 

While justice is not an automated or 
mechanical process, it also is not a 
process that permits a patchwork of 
cases where the outcome is determined 
not by the law but by the judge’s per- 
sonal predilections. Judges may differ 
on what the law is, but they should 
never reach a conclusion because of a 
difference in ideology or because of 
their empathy for one of the parties. 

An empathy standard for judging 
would betray the very cause of equality 
that it purports to champion by cre- 
ating classes among our citizens in the 
eyes of the law. That is what is so dan- 
gerous about President Obama’s stand- 
ard and why we should be cautious in 
deferring to his choices for the judicial 
branch. That is why we should con- 
tinue to assess judicial nominees based 
on their fidelity to the rule of law and 
not on some well-intentioned hope or 
belief that the personal biases they will 
rely on in judging will be the right 
ones. 

Unfortunately, Judge Sotomayor’s 
speeches and writings over the years 
reveal a judicial philosophy that high- 
lights the importance of personal pref- 
erences and beliefs in her judicial 
method. Her speeches and writings re- 
veal her views of a judge and judicial 
decisionmaking process that are quite 
contrary to what our American tradi- 
tion demands of the judiciary and our 
system of justice. 

I will cite a few troubling statements 
she has made. She questioned ‘‘whether 
achieving the goal of impartiality is 
possible at all in even most cases’’ and 
also ‘‘whether by ignoring our dif- 
ferences aS men, women, people of 
color, we do a disservice to both the 
law and the society." 
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She promoted identity politics where 
she openly admitted that ‘‘[my experi- 
ences] will affect the facts I choose to 
See" and that *I willingly accept that 

judge[s] must not deny the dif- 
ferences resulting from experience and 
heritage." 

She claimed that the court of appeals 
is where ‘‘policy is made." 

She said that a ‘‘wise Latina would 
more often than not reach a better con- 
clusion than a white male." 

She disagreed with a statement by 
Justice O'Connor that ‘‘a wise old 
woman and a wise old man would even- 
tually reach the same conclusion in à 
case." 

She said that ‘‘unless American 
courts are more open to discussing the 
ideas raised by foreign cases, and by 
international cases, that we are going 
to lose influence in the world," as if it 
is for the Supreme Court Justices to 
worry about our influence in the world. 
It seems to me the chief diplomat of 
our country is the President of the 
United States. She urged judges to 
look to foreign law so they can get 
their ‘‘creative juices" flowing. 

At her confirmation hearing, Judge 
Sotomayor attempted to distance her- 
Self from these statements and explain 
them away, most likely recognizing 
that they were controversial and out of 
the mainstream. However, in my mind, 
She was not very successful. Even the 
Washington Post said Judge 
Sotomayor's testimony about some of 
her statements before the Judiciary 
Committee was ‘‘less than candid" and 
“uncomfortably close to  disingen- 
uous.” 

I was not the only one who had prob- 
lems reconciling what Judge 
Sotomayor said at the hearing with the 
statements she has repeated over and 
over throughout the years. That is be- 
cause the statements made at the hear- 
ing and those made in speeches and in 
law review articles outside the hearing 
are polar opposites. Some of her expla- 
nations were contrived or far-fetched. 
In my opinion, these statements in her 
writings and speeches cannot be rec- 
onciled with her hearing testimony. I 
am not sure which Judge Sotomayor I 
am to believe. She appears to be Jus- 
tice Ginsburg in her speeches and 
writings but made statements like 
Chief Justice Roberts in her confirma- 
tion hearing. 

So I think the Washington Post’s 
conclusions are worth repeating: 

Judge Sotomayor’s attempts to explain 
away and distance herself from that [wise 
Latina] statement were uncomfortably close 
to disingenuous, especially when she argued 
that her reason for raising questions about 
gender or race was to warn against injecting 
personal bias into the judicial process. Her 
repeated and lengthy speeches on that mat- 
ter do not support that interpretation. 

Iam not only troubled by the speech- 
es and writings of the judge—these 
were produced during her time as a sit- 
ting judge on the Second Circuit—and 
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her contradictory statements before 
the Judiciary Committee but I also 
have concerns with cases Judge 
Sotomayor decided when she sat on the 
Second Circuit. Some cases raise seri- 
ous concerns about whether Judge 
Sotomayor will adequately protect the 
second amendment right to bear arms 
and the fifth amendment property 
rights. 

Statements she made at the hearing 
raise concerns that she will inappropri- 
ately create or expand rights under the 
Constitution. Other cases raise con- 
cerns about whether she will impose 
her personal policy decisions instead of 
those of the legislative or executive 
branch. In addition, Judge Sotomayor’s 
track record on the Supreme Court is 
not a particularly good one. She has 
been reversed 8 out of 10 times and was 
criticized in another of the 10 cases. 

At the hearing, Judge Sotomayor 
was asked about her understanding of 
rights under the Constitution, includ- 
ing the second and fifth amendments 
and the right to privacy. She was asked 
about her legal analysis in certain 
cases, like the Ricci, Maloney and 
Didden cases. She was also asked about 
how she views precedent and applies it 
in cases before her. Ultimately, I 
wasn’t satisfied with her responses, nor 
was I reassured that Judge Sotomayor 
would disregard her strong personal 
sympathies and prejudices when ruling 
on hard cases dealing with important 
constitutional rights. 

With respect to the Ricci case, I 
wasn’t persuaded by Judge 
Sotomayor’s claims that she followed 
precedent, nor her explanation as to 
why she could dismiss such a signifi- 
cant case in summary fashion. The 
only reason this case found its way to 
the Supreme Court was because her 
Second Circuit colleague read about it 
in the newspaper, recognized its impor- 
tance, and asked to have it reconsid- 
ered. When the Supreme Court reversed 
Judge Sotomayor’s decision, it held 
that there was no *strong basis in evi- 
dence" to support her opinion. In fact, 
her legal reasoning in Ricci was so 
flawed, all nine Justices rejected it. 

With respect to the Maloney case, I 
was concerned with Judge Sotomayor's 
explanation of her decision holding 
that the second amendment right to 
bear arms is not fundamental," as 
well as her claims that she was simply 
following Supreme Court and Seventh 
Circuit precedent. I was also concerned 
with her refusal to affirm that Ameri- 
cans have a right of self-defense. If 
Maloney is upheld by the Supreme 
Court, the second amendment will not 
apply against State and local govern- 
ments, thus permitting potentially un- 
restricted limitations on this impor- 
tant constitutional right. 

With respect to the Didden case, I 
was troubled with Judge Sotomayor's 
failure to understand that her decision 
dramatically and inappropriately ex- 
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pands the ability of State, local, and 
Federal Governments to seize private 
property under the Constitution. In 
fact, based on the Didden holding, it is 
not clear whether there are any limits 
to the ability of State, local, and Fed- 
eral Governments to take private prop- 
erty. I also was concerned with Judge 
Sotomayor's mischaracterization of 
the Supreme Court's holding in Kelo. 
And I wasn't satisfied with her expla- 
nation about why she summarily dis- 
missed the property owner's claims 
based on the statute of limitations. I 
don't think these concerns are off the 
mark—the Didden case has been de- 
scribed as probably the most extreme 
antiproperty rights ruling by any Fed- 
eral court since Kelo.” 

So Judge Sotomayor's discussion of 
landmark Supreme Court cases and her 
own Second Circuit decisions raise 
questions in my mind about whether 
she understands the rights given to 
Americans under the Constitution. I 
question whether she will refrain from 
expanding or restricting those rights 
based on her personal preferences. 

Almost two decades ago, then-Judge 
Souter during his confirmation hearing 
Spoke about courts ‘‘filling vacuums” 
in the law. That discussion struck me 
as odd and troubled me, because clearly 
it is not the role of a court to fill voids 
in the law left by Congress. Although 
Judge Souter backtracked on his 
courts ‘“‘filling vacuums” statement 
when I pressed him about it, I believe 
that his decisions on the Supreme 
Court actually reveal that he does be- 
lieve courts can and do fill vacuums in 
the law. It is no secret that I regret my 
vote to confirm him. And because of 
that, I have asked several Supreme 
Court nominees about the propriety of 
judges ‘‘filling vacuums” in the law at 
their confirmation hearings. So this 
question shouldn’t have come as a sur- 
prise to Judge Sotomayor when I asked 
her about it at her confirmation hear- 
ing. Unfortunately, I wasn’t satisfied 
with her lukewarm answers to my 
question. In fact, it just reinforced the 
concerns I had with her hearing testi- 
mony, cases, speeches and writings. 

Judge Sotomayor has overcome 
many obstacles to get to where she is 
today. There is no doubt that Judge 
Sotomayor is an engaging, talented, in- 
telligent woman. She has tremendous 
legal experience and many other good 
qualities. I very much enjoyed meeting 
with her and getting to know her per- 
sonally. But I can’t just base my deci- 
sion on these things. I have to look at 
her judicial philosophy and determine 
whether I believe it is one that is ap- 
propriate for the Supreme Court. That 
is my constitutional responsibility. 
And based on her answers at the hear- 
ing and her decisions, writings, and 
speeches, I am not comfortable with 
what I understand to be Judge 
Sotomayor’s judicial philosophy. I am 
not persuaded that she will protect im- 
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portant constitutional rights, and I am 
not convinced that she will refrain 
from creating new rights under the 
Constitution. I am not persuaded that 
she won’t allow her own personal bi- 
ases and prejudices to seep into her de- 
cisionmaking process and dictate the 
outcome of cases before her. So it is 
with regret that I must oppose her 
nomination to the Supreme Court. 

I said this in the Judiciary Com- 
mittee, and I repeat it now on the 
floor. Only time will tell which Judge 
Sotomayor will sit on the Supreme 
Court. Is it the judge who proclaimed 
that the court of appeals is where ‘‘pol- 
icy is made," or is it the nominee who 
pledged ‘‘fidelity to the law?" Is it the 
judge who disagreed with Justice 
O’Connor’s statement that a wise 
woman and a wise man will ultimately 
reach the same decision, or is it the 
nominee who rejected President 
Obama's empathy standard? Only time 
will tell. 

Mr. CORKER. Madam President, 
Judge Sonia Sotomayor has an impres- 
Sive background and an inspiring 
American story. She is à testament to 
the power of à strong work ethic and à 
focus on education and is a role model 
to many Americans as a result. 

I enjoyed meeting with her in June 
and found her to be very intelligent 
and  eloquent in expressing her 
thoughts. I let her know I would re- 
Serve judgment on her nomination 
until the conclusion of a fair and thor- 
ough hearing process. 

After much deliberation and careful 
review, I have determined that Judge 
Sotomayor's record and many of her 
past statements reflect à view of the 
Supreme Court that is different from 
my own. 

I view the Supreme Court as a body 
charged with  impartially deciding 
what the law means as it is applied to 
a specific case. I believe Judge 
Sotomayor views the Supreme Court as 
more of a policymaking body where 
laws are shaped based on the personal 
views of the justices. 

Unfortunately, nothing I heard dur- 
ing Judge Sotomayor’s confirmation 
hearing or in my meeting with her in 
June sufficiently allayed this concern. 

For this reason, I am disappointed to 
say, I will not be able to support Judge 
Sotomayor’s nomination. 

The PRESIDING OFFICER (Mr. 
UDALL of New Mexico). The Senator 
from Rhode Island. 

Mr. REED. Mr. President, I ask unan- 
imous consent that this hour under 
Democratic control be divided in the 
following manner: REED of Rhode Is- 
land, 15 minutes; Senator CARPER, 10 
minutes; Senator KERRY, 10 minutes; 
Senator MENENDEZ, 5 minutes; Senator 
SCHUMER, 5 minutes; Senator NELSON 
of Florida, 3 minutes; and Senator 
BOXER, 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. REED. Mr. President, the nomi- 
nation before us of Sonia Sotomayor to 
replace Associate Justice David Souter 
is of great importance. The Supreme 
Court is the ultimate arbiter of justice 
in the land. Therefore, this is one of 
the most consequential votes that any 
Senator can cast. 

The Constitution makes the Senate 
an active participant, along with the 
President, in the confirmation of à Su- 
preme Court justice. Article II, section 
2, clause 2 of the Constitution states 
that nominees to the Supreme Court 
Shall only be confirmed “Фу and with 
the Advice and Consent of the Senate." 
The Senate's role in the confirmation 
process places an important demo- 
cratic check on America's judiciary. As 
a result, this body's consent is both a 
constitutional requirement and a 
democratic obligation. It is in uphold- 
ing our constitutional duties as Sen- 
ators to give the President advice and 
consent on his nominations that I be- 
lieve we have one of our greatest op- 
portunities and responsibilities to sup- 
port and defend the Constitution of the 
United States. 

As I have said before, in weighing a 
nominee’s qualifications for the Court, 
we must consider an individual’s intel- 
lectual gifts, experience, judgment, 
maturity and temperament. Judge 
Sotomayor’s compelling life story dem- 
onstrates that she possesses each of 
these qualities. 

She overcame early adversity—with 
the loss of her father, a diagnosis of ju- 
venile diabetes—to become an accom- 
plished student at her high school. She 
went on to Princeton, where she ex- 
celled both inside and outside of the 
classroom, receiving the school’s high- 
est academic prize upon graduation. 

From there she became a stellar stu- 
dent at Yale Law School and served on 
its prestigious law journal. Upon grad- 
uating from Yale, Judge Sotomayor 
surely had a number of very lucrative 
options available to her. It is a testa- 
ment to her early commitment to pub- 
lic service that she chose to serve 5 
years as assistant district attorney in 
New York. 

By all accounts, she was a zealous 
and thorough prosecutor and dem- 
onstrated the same rigor and commit- 
ment to excellence that have been her 
hallmark throughout her career. 

Judge Sotomayor is extremely quali- 
fied for this role. As a Supreme Court 
Justice, Judge Sotomayor would bring 
to bear her rich and varied real-world 
experience. She has been a big-city 
prosecutor. She has been an attorney 
in private practice. She has been a trial 
judge, and she also knows what it 
means to be an appellate judge. Judge 
Sotomayor would make history as only 
the third female Justice and the first 
Hispanic Justice. Moreover, she has 
more Federal judicial experience than 
any nominee to the Court in 100 years. 

Yet as compelling as these qualities 
and accomplishments are, there is a 
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higher bar for a nominee to the Na- 
tion’s highest Court. In previous con- 
sideration of Supreme Court judges, I 
have stated my test for a nominee for 
the Supreme Court. It is a simple test, 
one drawn from the text, the history 
and the principles of the Constitution. 
A nominee to the Supreme Court must 
live up to the spirit of the Constitu- 
tion. A nominee must not only commit 
to enforcing the laws but also to doing 
justice. A nominee must give life and 
meaning to the great principles of the 
Constitution: Equality before the law, 
due process, freedom of conscience, in- 
dividual responsibility, and the expan- 
sion of opportunity. 

In my view, Judge Sotomayor has 
met this test quite admirably. Judge 
Sotomayor’s opinions demonstrate 
that she is no ideologue. Instead, she 
seeks to carefully weigh the facts in 
determining a just and fair outcome. 

One issue of great concern at this 
time of conflict is executive power. As 
Commander in Chief, the President’s 
duty is to guard the country’s national 
security while also safeguarding indi- 
vidual freedoms. All too often, in my 
view, President Bush, guided by other 
government officials and questionable 
legal opinions, erred on the side of con- 
centrating executive power. Indeed, I 
noted during my comments on Judge 
Alito’s nomination that his avowal of 
the unitary executive theory was trou- 
bling in light of the Bush administra- 
tion’s policies. Judge Sotomayor’s 
record on this issue suggests that she 
would more appropriately balance na- 
tional security and individual freedom, 
and the role of Congress. 

In the case of Doe v. Mukasey, she 
joined a unanimous panel decision that 
stated: 

The fiat of a governmental official, though 
senior in rank and doubtless honorable in 
the execution of official duties, cannot dis- 
place the judicial obligation to enforce con- 
stitutional requirements. ‘‘Under no cir- 
cumstances shall the Judiciary become the 
handmaiden of the Executive." 

But she has also shown a clear rec- 
ognition that within the appropriate 
Sphere, the executive must be sup- 
ported. In Cassidy v. Chertoff, she au- 
thored à unanimous panel opinion on 
the constitutionality of a ferry com- 
pany's search of baggage and vehicles. 
The panel ultimately concluded that 
searches were permissible because ‘‘it 
is minimally intrusive, and we cannot 
say, particularly in light of the def- 
erence we owe to the Coast Guard, that 
it does not constitute ‘a reasonable 
method of deterring the prohibited con- 
duct." 

In answering questions from my col- 
leagues on the boundaries of presi- 
dential power during her confirmation 
hearing, Judge Sotomayor chose her 
words carefully. However, she was clear 
in affirming that no one is above the 
law. On this issue and many others, 
Judge Sotomayor has demonstrated a 
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fair and balanced approach that will 
add to the high Court. 

I believe Judge Sotomayor would be 
an able successor to Judge Souter a 
court that in recent years has taken a 
Sharp turn away from protections of 
privacy, freedom, and other values we 
hold dear. 

Judge Sotomayor's careful applica- 
tion of the facts to the Constitution 
and the quest for justice persuade me 
that she will make a worthy addition 
to our Nation's highest Court. Indeed, 
She meets my test as someone who will 
not only uphold the letter of the law 
but the spirit of the law. It is with 
great pleasure that I support her nomi- 
nation to the highest Court in the land 
and urge my colleagues to do the same. 

I ask unanimous consent to have 
printed in the RECORD a joint letter of 
support signed by more than 1,200 law 
professors from all 50 States and the 
District of Columbia. In their joint let- 
ter, these professors write: 

Her opinions reflect careful attention to 
the facts of each case and a reading of the 
law that demonstrates fidelity to the text of 
statutes and the Constitution. She pays 
close attention to precedent and has proper 
respect for the role of courts and the other 
branches of government in our society. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


Hon. PATRICK J. LEAHY, 

Chairman, U.S. Senate Committee on the Judici- 
ary, Russell Senate Office Building, Wash- 
ington, DC. 

Hon. JEFFERSON B. SESSIONS, 

Ranking Member, U.S. Senate Committee on the 
Judiciary, Russell Senate Office Building, 
Washington, DC. 

DEAR CHAIRMAN LEAHY AND RANKING MEM- 
BER SESSIONS: We the undersigned professors 
of law write in support of the confirmation 
of Judge Sonia Sotomayor as an Associate 
Justice of the United States Supreme Court. 

As a federal judge at both the trial and ap- 
pellate levels, Judge Sotomayor has distin- 
guished herself as a brilliant, careful, fair- 
minded jurist whose rulings exhibit unfailing 
adherence to the rule of law. Her opinions re- 
flect careful attention to the facts of each 
case and a reading of the law that dem- 
onstrates fidelity to the text of statutes and 
the Constitution. She pays close attention to 
precedent and has proper respect for the role 
of courts and the other branches of govern- 
ment in our society. She has not been reluc- 
tant to protect core constitutional values 
and has shown à commitment to providing 
equal justice for all who come before her. 

Judge Sotomayor's stellar academic record 
at Princeton and Yale Law School is testa- 
ment to her intellect and hard work, and is 
especially impressive in light of her rise 
from modest circumstances. That she went 
on to serve as an Assistant District Attorney 
for New York County speaks volumes about 
her strength of character and commitment 
to the rule of law. When in private practice 
as a corporate litigator in New York, she was 
deeply engaged in public activities, including 
service on the New York Mortgage Agency 
and the New York City Campaign Finance 
Board, as well as serving on the Board of Di- 
rectors of the Puerto Rican Legal Defense 
and Education Fund. 

Her career won bi-partisan respect, which 
led to her becoming a U.S. District Court 
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judge (nominated by President George H.W. 
Bush on the recommendation of Senator 
Daniel Patrick Moynihan, and confirmed by 
a majority Democratic Senate in 1992). Her 
performance on the district court solidified 
Judge Sotomayor's support, and in 1998 she 
was elevated to the Second Circuit (nomi- 
nated by President Bill Clinton and con- 
firmed by a majority Republican Senate). 

Judge Sotomayor will bring to the Su- 
preme Court an extraordinary personal 
Story, academic qualifications, remarkable 
professional accomplishments and much 
needed ethnic and gender diversity. We are 
confident that Judge Sotomayor’s intel- 
ligence, her character forged by her extraor- 
dinary background and experience, and her 
profound respect for the law and the craft of 
judging make her an exceptionally well- 
qualified nominee to the Supreme Court and 
we urge her speedy confirmation. 

Mr. REED. I suggest the absence of à 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CARPER. I ask unanimous con- 
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CARPER. Mr. President, I rise in 
support of Judge Sonia Sotomayor’s 
confirmation to the U.S. Supreme 
Court. Those of us who are privileged 
to serve in the Senate cast literally 
thousands of votes during our years 
here. We take many votes that crucial 
and important. But a handful of them 
are far more meaningful than others. 
These votes have historic con- 
sequences, ones which will resonate for 
years—in some cases, for decades—to 
come. This is one of those votes. 

This is my third opportunity to vote 
on a Supreme Court nominee. On the 
previous two occasions, we faced dif- 
ferent circumstances in which I had to 
decide whether to vote for or against 
candidates who were nominated by a 
President not of my party, nominees 
who may not have shared my political 
beliefs or my judicial philosophy. Simi- 
lar to my colleagues, I take seriously 
our constitutional obligation to pro- 
vide advice and consent to determine 
whether a President’s nominees truly 
merit a lifetime appointment. 

In each of those two earlier cases, I 
considered my decision carefully and 
deliberately. In one of those cases, that 
of now-Chief Justice John Roberts, I 
chose to support the President’s selec- 
tion. In the other, I did not. Reason- 
able people can disagree about the 
nominee before us this week. I cer- 
tainly respect the views of my friends 
on the other side of the aisle who may 
ultimately vote against Judge 
Sotomayor’s confirmation. But, first, I 
wish to explain why I am supporting 
Judge Sotomayor and, second, I want 
to encourage my Republican colleagues 
to support her nomination as well. 

In 2005, I voted to confirm Judge 
John Roberts’ nomination to become 
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Chief Justice of the Supreme Court. I 
admitted it was a close call, at least it 
was for me. Ultimately, I chose to take 
what I described at that time as a 
“leap of faith." 

Chief Justice Roberts holds political 
and legal opinions that are not con- 
sistent totally with mine in a number 
of respects. I knew he would sometimes 
deliver decisions I might not fully 
agree with. But after carefully consid- 
ering his testimony, meeting with him 
at some length, and personally talking 
to a number of his colleagues—col- 
leagues who knew him well and col- 
leagues who had worked closely with 
him in the past—I concluded that John 
Roberts would prove to be a worthy 
successor to retiring Chief Justice 
Rehnquist, and I think he has. 

In short, by supporting John Roberts' 
nomination, I voted my hopes, not my 
fears. Just as I voted my hopes instead 
of my fears in the case of then-Judge, 
now-Chief Justice Roberts, I hope 
many of our friends and colleagues on 
the other side of the aisle will see their 
way clear to doing the same in this in- 
stance. 

Before coming to the Senate, I served 
as Governor of Delaware. As Governor, 
I nominated dozens of—actually scores 
of—men and women to serve as judges 
in our State courts. The qualities I 
sought in the judicial nominees whom I 
submitted to the Delaware State Sen- 
ate included unimpeachable integrity, 
a thorough understanding of the law, a 
keen intellect, a willingness to listen 
to both sides of a case, sound judicial 
temperament and judgment, and a 
strong work ethic. 

These are qualities that still guide 
me as I decide how to vote on judicial 
nominees in the Senate. In applying 
each of those standards to Judge 
Sotomayor during the course of my ex- 
amination of her record, it is clear to 
me she meets or exceeds all of them. 

First, consider her experience. Judge 
Sotomayor has a compelling life 
story—a story that confirms her work 
ethic and informs her judicial tempera- 
ment. In June of this year, I had the 
pleasure of meeting personally with 
Judge Sotomayor. We spoke at length 
about her experience, her service, and 
her life. We talked about our respective 
childhoods, our respective educational 
opportunities, and our careers. It was a 
revealing conversation, and her re- 
sponses were forthright. They were in- 
sightful. And they were sincere. 

The nominee before us truly high- 
lights the diversity of the country in 
which we live. We know her story by 
now. Sonia Sotomayor grew up in a 
south Bronx housing project. Her par- 
ents were both immigrants from Puer- 
to Rico. Her father had limited edu- 
cation and did not speak English. 

Her mom worked 6 days a week to 
support her family and instilled in her 
daughter the importance of a quality 
education. Judge Sotomayor excelled 
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in school and went on to attend Prince- 
ton University on a scholarship. She 
later went on to Yale Law School, 
where she served as an editor of the 
Yale Law Journal. 

I have met many people in my life 
who have built themselves up from 
nothing. Unfortunately, I have found 
that a number of them—maybe many 
of them—seem to have forgotten where 
they came from. But it is clear to me 
that Sonia Sotomayor has not forgot- 
ten. When we met, she told me she was 
“still Sonia from the projects." Despite 
all her success, she still has not forgot- 
ten her roots. Let me say, I find that 
enormously refreshing and encour- 
aging. 

After law school, Sonia Sotomayor 
served as an assistant district attorney 
in New York. During her 5 years in 
that position, she tried dozens of major 
criminal cases and became known, in 
the words of Robert Morgenthau—who 
was then, and still remains, the dis- 
trict attorney in Manhattan—as a 
“fearless and effective prosecutor." 

Starting in 1984, Sonia Sotomayor 
spent 8 years in private practice. As a 
civil and international corporate liti- 
gator, she gained considerable experi- 
ence in the private sector, handling 
cases involving everything from real 
estate to contract law, from intellec- 
tual property to banking. 

Then, in 1992, with bipartisan sup- 
port, Sonia Sotomayor began her serv- 
ice to this country in the Federal judi- 
ciary. She was nominated to serve as a 
Federal district judge, not by a Demo- 
crat but by a Republican, President 
George Herbert Walker Bush, and was 
unanimously—unanimously—con- 
firmed by this Senate. 

Six years later, when Democratic 
President Bill Clinton nominated her 
to the Second Circuit Court of Appeals, 
she received the support of 25 of our 
colleagues on the other side of the 
aisle. Their vote of confidence in Judge 
Sotomayor then has since been con- 
firmed by her reputation for modera- 
tion and impartiality. 

The Second Circuit is considered by 
many to have one of the most demand- 
ing caseloads in our Nation. Judge 
Sotomayor participated in over 3,000 
decisions and has written more than 
230 opinions for the majority. During 
her time on the bench, she examined 
difficult issues of constitutional law, 
complex business disputes, and high- 
profile criminal cases. 

Judge Sotomayor brings more Fed- 
eral judicial experience to the Supreme 
Court than any Justice confirmed in 
the last 100 years. 

As a Federal judge for nearly two 
decades, Sonia Sotomayor has dem- 
onstrated a clear commitment to unbi- 
ased, impartial justice and to the rule 
of law. Unlike some nominees for the 
Federal bench, with Judge Sotomayor, 
we can see a long paper trail of her 
legal rulings. 
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Her record reveals that she consist- 
ently takes each case on its own mer- 
its—regardless of the ideological out- 
come—and narrowly applies the law to 
the particular facts. She may even be 
more of a strict constructionist, when 
it comes to applying the law, than 
many of the Justices my friends on the 
other side of the aisle admire the most. 
Quite frankly, she is à model of judi- 
cial restraint. 

As a circuit court judge, Sonia 
Sotomayor is known as a moderate 
who agrees with her more conservative 
colleagues far more than she disagrees 
with them. One of those colleagues on 
the Second Circuit, Richard C. Wesley, 
himself an appointee of George W. 
Bush, had this to say about her: 

Sonia is an outstanding colleague with a 
keen legal mind. She brings a wealth of 
knowledge and hard work to all her endeav- 
ors on our court. It is both à pleasure and an 
honor to serve with her. 

Another Second Circuit colleague, 
Judge Roger Miner, who was appointed 
by President Ronald Reagan, described 
Judge Sotomayor as an ''excellent 
choice," saying: 

I don't think I'd go as far as to classify her 
in one camp or another. I think she just de- 
serves the classification of outstanding 
judge. 

And the Second Circuit’s current 
chief judge, Dennis Jacobs, appointed 
by the first President Bush, said: 

Sonia Sotomayor is a well-loved colleague 
on our court. Everybody from every point of 
view knows that she is fair and decent in all 
her dealings. The fact is, she is truly a supe- 
rior human being. 

The strength of Judge Sotomayor's 
record and reputation is perhaps why, 
to some extent, many critics have fo- 
cused almost exclusively on one or two 
legal rulings, and on a line from a 
Speech she gave years ago. But I do not 
find much to agree with in these criti- 
cisms. But even if I did, it does not 
Seem fair to me that she should be 
judged on those few items alone. These 
few quibbles need to be put in the con- 
text of her lifetime of work. 

Of all people—of all people—we in the 
Senate should understand this. As Sen- 
ators, whether we have served here for 
12 years or 24 years or for 50 years, such 
as ROBERT BYRD has done, we will vote 
thousands of times. As many of us 
know from personal experience, it is 
easy to take one vote or one decision 
or one line from one of our speeches 
completely out of context and make us 
appear to be someone we are not or to 
Stand for something that is entirely 
alien to our beliefs and values. It has 
happened to me. I suspect it has hap- 
pened to most, if not all, of our col- 
leagues. I might add, I believe that is 
what has happened to the nominee be- 
fore us today. 

As a result, I believe it is incumbent 
upon us to examine carefully à nomi- 
nee's overall record, much as I hope the 
people of Delaware will consider my 
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overall record when they cast their 
votes every 6 years. 

If nothing else, Judge Sotomayor’s 
extensive record demonstrates she 
sticks to the law. Perhaps that is why, 
in part, the American Bar Association 
has given this judge, this nominee, its 
top rating of ‘‘well qualified’’ in assess- 
ing her record and in evaluating her ju- 
dicial temperament. 

For all these reasons—and more—I 
invite my conservative colleagues on 
the other side of the aisle to take a 
leap of faith, as I did a few years ago 
with John Roberts—as I did 4 years 
ago—and join me in casting their vote 
in favor of Judge Sotomayor’s nomina- 
tion to serve on the U.S. Supreme 
Court. 

With that, I say thank you to the 
Presiding Officer and yield the floor. 

Mr. BYRD. Mr. President, I have 
never missed a vote on a nomination 
for a Supreme Court Justice in my 
time in the Senate. Today, I will vote 
to support the nomination of Judge 
Sonia Sotomayor. I submitted ques- 
tions to Judge Sotomayor on matters 
of great importance to the preservation 
of congressional power: the constitu- 
tional grant of the purse strings to the 
Congress; the role and responsibility of 
the legislative branch to conduct over- 
sight and investigation; and the delib- 
erate restraints on the executive 
branch created by the Constitution’s 
separation of powers. I found her an- 
swers thoughtful, her intellect keen, 
and that Judge Sotomayor possessed 
the requisite reverence—and patience— 
for the process outlined in article II, 
section 2 of the Constitution. 

I watched the hearings intently; I 
studied Judge  Sotomayor's words. 
What struck me about the Judiciary 
Committee’s hearings was the dearth 
of inquiry into her judicial record. In- 
deed, her record is certainly substan- 
tial; the most substantial record I have 
seen in some time. But, instead of delv- 
ing into her many opinions, or ques- 
tioning her on Supreme Court jurispru- 
dence, Judge Sotomayor was asked the 
same few questions over and over, 
needlessly. 

The tendency to grandstand is hardly 
a partisan thing. The Senate’s ability 
to question a nominee is a precious gift 
from our Founding Fathers—a check 
on the Judiciary and on the Executive. 
While the President may nominate, the 
advice and consent of the Senate is re- 
quired for confirmation. But, in this 
particular instance, partisan trifles 
took the place of constitutional prob- 
ing. Statements were taken out of con- 
text, while volumes of Judge 
Sotomayor’s judicial record went un- 
questioned, and likely unread. Unfortu- 
nately, by not probing, the Senate 
shirks its responsibilities. 

Judge Sotomayor’s story is similar 
to my own story. Much like my own 
journey from the southern coalfields of 
Raleigh County to the U.S. Senate, 
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Judge Sotomayor overcame tremen- 
dous adversity through determination 
and hard work. 

Judge Sotomayor will be confirmed 
by the Senate. That is a good thing. I 
hope that we as a body will reflect on 
the nomination and confirmation proc- 
esses as envisioned in the Constitution, 
and ask ourselves whether we can do a 
better job in living up to the spirit of 
the law in the future. 

Mr. ROCKEFELLER. Mr. President, I 
rise today to announce my full support 
for the confirmation of Judge Sonia 
Sotomayor to be our Nation’s 111th Su- 
preme Court Justice. I am proud of 
Judge Sotomayor’s dedication to her 
country, and I am impressed by her 
outstanding accomplishments. Today 
marks an historic occasion for our 
country, as Judge Sotomayor becomes 
only the third woman and first His- 
panic ever to serve on the highest 
Court in the land. 

The decision of whether to confirm a 
nominee for a lifetime appointment to 
the U.S. Supreme Court is one of the 
Senate’s most significant and solemn 
duties under the Constitution. It will 
affect generations of Americans for 
years to come. 

After 24 years of service to the people 
of West Virginia as their U.S. Senator, 
the nomination of Judge Sotomayor 
marks the 11th Supreme Court nomi- 
nee under five Presidents that I have 
had the opportunity to consider. I have 
supported most nominees, but have op- 
posed some. In each instance, I came to 
my decision after a careful and thor- 
ough process, and the same is true of 
my support for Judge Sotomayor. 

The first question that must be an- 
swered about any nominee is: Does he 
or she possess the intellect, experience, 
and temperament to serve on the Su- 
preme Court? For Judge Sotomayor, 
the clear answer is yes. 

Her educational and professional 
background is impeccable. She was val- 
edictorian of her high school class, 
graduated summa cum laude from 
Princeton University, and served as an 
editor of the Yale Law Journal while 
attending Yale Law School. Judge 
Sotomayor has served with distinction 
on almost every level of our judicial 
system as a prosecutor, civil litigator, 
district court judge, and appeals court 
judge. In her confirmation hearings be- 
fore the Judiciary Committee, she 
showed herself to be an even-tempered 
and honest person, as well as a 
straightforward and critical thinker. 

But once a nominee’s impressive cre- 
dentials and integrity are established, 
my analysis of his or her fitness to 
serve on the Supreme Court cannot 
end. The tremendous responsibility 
that all Justices have to the Constitu- 
tion—and their decisions’ impact on all 
Americans requires further consider- 
ation of the nominee’s core beliefs 
about our country and our justice sys- 
tem. 
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Before supporting a nominee, I need 
to know that he or she understands the 
consequences of the Supreme Court's 
decisions. I need to know that he or she 
will protect the best interests of West 
Virginians. And I need to know that he 
or she will uphold the fundamental 
rights and freedoms that all Americans 
enjoy under the Constitution and in 
our laws. 

Every American needs to know that 
our courthouse doors are open for ev- 
eryone, not just the wealthy, the pow- 
erful, or the well-connected. The 
Founders intended our courts to serve 
as a place where all citizens can go to 
resolve disputes, seek relief from injus- 
tices, and hold wrongdoers account- 
able. AS members of our court of last 
resort, Supreme Court Justices have a 
particularly important role in uphold- 
ing our constitutional freedoms, even 
when lawmakers or public opinion 
would limit them. 

To understand the enormously im- 
portant role of the Court in the lives of 
Americans, we need only look at cases 
such as Gideon v. Wainwright, in which 
the Court recognized the fundamental 
right of defendants to be represented 
by counsel, even those who cannot af- 
ford to hire an attorney; or Brown v. 
Board of Education, in which the Court 
struck down racial segregation in our 
public schools. These are the types of 
decisions that require a deep respect 
for our Constitution and the courage to 
do what is right. 

After meeting with Judge Sotomayor 
in person and reviewing her extensive 
judicial record, I firmly believe that 
she possesses those qualities, and will 
always put the American people first. 

I also believe that she understands 
the real world implications of our laws 
and how they affect the lives of every- 
day people. She knows what it is like 
to overcome adversity and work 
against the odds to become a successful 
lawyer and judge. In her, I see someone 
who shares the values that are impor- 
tant to West Virginians: hard work; de- 
termination; love for her country; love 
for her family; and a sense of pride in 
her community. It is no surprise that 
her nomination is supported by Demo- 
cratic and Republican officials; con- 
servatives, liberals, and moderates; 
prosecutors and law enforcement orga- 
nizations; civil rights organizations; 
former colleagues; and fellow jurists. 

I am disappointed that some of my 
colleagues have suggested that Judge 
Sotomayor’s comments in a few of her 
speeches indicate that she will let per- 
sonal biases influence her decision- 
making. I could not disagree more. Her 
extensive judicial record reflects a fair, 
thoughtful, and careful approach to de- 
cisionmaking—one that is based on me- 
ticulous analysis of the facts and a 
close following of the law and prece- 
dent. 

As a trial court judge, she presided 
over approximately 450 cases. As an ap- 
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peals court judge, she participated in 
over 3000 decisions and authored ap- 
proximately 400 published opinions. 
With 17 years of service on the bench, 
she brings more Federal judicial expe- 
rience to the Supreme Court than any 
nominee in nearly 100 years. 

Judge Sotomayor’s record speaks for 
itself, and I commend President Obama 
for nominating such a highly qualified 
individual to serve my fellow West Vir- 
ginians and Americans on the Supreme 
Court. 

Mr. CONRAD. Mr. President, the 
story of Sonia Sotomayor’s life is a re- 
markable one. Born in humble cir- 
cumstances, she has risen to the top of 
the legal field, and earned the oppor- 
tunity to be considered for a place on 
America’s highest court. 

As evidenced by her exceptional edu- 
cational achievements, and her vast 
and varied legal resume as a pros- 
ecutor, private practice litigator and 
Federal judge, Sonia Sotomayor is un- 
questionably qualified from the stand- 
point of experience, competence, and 
intellect. In fact, having been ap- 
pointed to the Federal bench in 1992 by 
President George H.W. Bush, she has 
more Federal judicial experience than 
any Supreme Court nominee in 100 
years, and more overall judicial experi- 
ence than any nominee in 70 years. 

Judge Sotomayor's record places her 
squarely within the mainstream of 
American jurisprudence. Even some of 
her harshest critics have conceded that 
her long record on the bench is one of 
mainstream decisions and judicial 
opinions. 

And Judge Sotomayor's record shows 
that she is not an activist and has not 
legislated from the bench. Instead, she 
has faithfully adhered to precedent. In 
fact, the nonpartisan Congressional Re- 
search Service, CRS, found that ‘‘per- 
haps the most consistent characteristic 
of Judge Sotomayor's approach as an 
appellate judge has been an adherence 
to the doctrine of stare decisis (i.e., the 
upholding of past judicial precedents).’’ 
Further, CRS found that Sotomayor 
has exhibited ‘‘a careful application of 
particular facts at issue in a case and a 
dislike for situations in which the 
court might be seen as overstepping its 
judicial role." 

Finally, Judge Sotomayor has the 
temperament to serve on the Supreme 
Court. Her grueling nomination hear- 
ings demonstrated her patience, 
thoughtfulness and composure in the 
face of tough and aggressive ques- 
tioning by almost 20 Senators over sev- 
eral days. 

Those same qualities of character 
were evident during our personal meet- 
ing. During our wide-ranging discus- 
sion, I also found Judge Sotomayor to 
be genuine, humble and open-minded. 
Although she grew up in an urban set- 
ting, I am confident that she can relate 
to people from more rural areas like 
North Dakota, because she understands 
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everyday people and their struggles, 
She has common sense, and she is no 
stranger to hard work and the need to 
overcome obstacles. In short, I believe 
She learned the same values and the 
same lessons growing up in the Bronx 
that I learned growing up in Bismarck. 

Some Senators have announced their 
intention to vote against Judge 
Sotomayor, but their criticism has not 
been based on a comprehensive assess- 
ment of her 17-year record as a judge, 
or her 30 years in the legal profession. 
One source of opposition has been var- 
ious comments she has made in speech- 
es, particularly on the topics of race 
and gender. Judge Sotomayor herself 
has admitted that she could have 
phrased some of her comments in these 
areas тоге effectively ог  appro- 
priately. But when taken in their full 
context, her remarks seem to be pri- 
marily an expression of support for the 
unique American ‘‘melting pot" and 
the notion that a diversity of back- 
grounds has made us a stronger and 
better nation. Perhaps more impor- 
tantly, there is no evidence whatsoever 
that her personal views have improp- 
erly influenced her decisions in the 
courtroom. 

Some have also questioned Soto- 
mayor’s views on gun rights, and, in 
particular, whether or not she believes 
the second amendment restricts the 
right of individual States to regulate 
firearms. Despite the concerns that 
have been raised, a careful reading of 
her judicial record indicates that she 
has been very much in the judicial 
mainstream on gun issues. And she 
clearly stated during her confirmation 
hearings that she has a completely 
open mind on the specific question of 
how the second amendment should be 
applied to the States. I take her at her 
word, and it is my hope that the Su- 
preme Court will indeed find that the 
second amendment protects the rights 
of gun owners and users against intru- 
sion by State laws. 

When voting on judges, all we can do 
is look at the nominee’s record and ac- 
complishments, analyze his or her in- 
tellect and character, and decide 
whether he or she is qualified to serve 
on the bench. I have consistently fol- 
lowed that approach in the past, most 
recently in voting to confirm Chief 
Justice Roberts and Justice Alito. 
Using the same standards I applied to 
those nominations, I believe Sonia 
Sotomayor is eminently qualified for a 
place on the Supreme Court, and I am 
proud to support her nomination. 

Mr. JOHNSON. Mr. President, there 
are few decisions that have a more 
lasting effect on our democracy than 
fulfilling my constitutional duty of ad- 
vice and consent for Justices of the Su- 
preme Court. This body will assume 
this tremendous responsibility once 
again today as we consider the nomina- 
tion of Judge Sonia Sotomayor to fill a 
seat on the Supreme Court that has 


20860 


been vacated by Justice David Souter. 
She is the third woman to be nomi- 
nated to the Supreme Court and the 
first nominee to be of Hispanic descent. 

This will be the third time that I 
have cast a vote in regards to a Su- 
preme Court Justice. The previous two 
times were for current Chief Justice 
Roberts and current Associate Justice 
Alito. Both of these Justices were ap- 
pointed by former President George W. 
Bush. I voted in favor of both of these 
nominees even though their ideologies 
often differ from my own. They are 
both qualified members of the Judici- 
ary and while our philosophies may dif- 
fer, they both are, and were, within the 
broad mainstream of contemporary ju- 
risprudence. 

It is within this mainstream that I 
find Judge Sonia Sotomayor. Her ca- 
reer as a jurist is a model of integrity 
and discipline. Her judicial philosophy 
is rooted in precedent and a devotion 
to the law. Judge Sotomayor has con- 
sistently pledged during the confirma- 
tion process her commitment to the 
law. She has stated that it is her duty 
to interpret the law and not to enact 
law. She has many years of service and 
experience as a prosecutor and liti- 
gator; district court judge and circuit 
court Judge. She has twice received bi- 
partisan support from this body—the 
second time with my support. She has 
received the highest rating from the 
American Bar Association. It is clear 
that she has an accomplished résumé. 

Earlier this summer, I met with 
Judge Sotomayor to form my own 
opinions on her judicial theory. While 
our conversation centered on a variety 
of interests, it was clear that Judge 
Sotomayor distinguished herself as an 
able jurist who relied on precedent. I 
reviewed her record and did not find 
anything that would deter me from 
that belief. The same can be said of her 
testimony before the Senate Judiciary 
Committee during her confirmation 
hearings. She has said that she does 
not inject personal bias in her decision 
making process and I trust her at her 
word. 

Often, I think that this process has 
become overpoliticized. Judge 
Sotomayor is highly qualified and able 
to serve on the U.S. Supreme Court. 
Opposition for opposition’s sake is not 
constructive to our national dialogue. 
However, while I believe the President 
should have some latitude in selecting 
judges this does not mean that those 
nominees should be ideologues that 
stand outside of conventional judicial 
theory. Most Americans do not sit on 
the ends of the political spectrum but 
within the middle. I believe that Judge 
Sotomayor is within that middle 
ground. I support Judge Sotomayor to 
be Associate Justice of the U.S. Su- 
preme Court and look forward to cast- 
ing my vote in favor of this historic 
nominee. 

Ms. MIKULSKI. Mr. President, today 
I rise to address one of the most sig- 
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nificant and far reaching decisions a 
Senator makes: The vote on a con- 
firmation of a Supreme Court Justice. 
This vote will have an immense impact 
on future generations. A Senator is 
called upon to make two decisions that 
are irrevocable; one is the decision to 
go to war and the other is the con- 
firmation of the members of the Su- 
preme Court. The people of Maryland 
have entrusted in me the right make 
this decision and I take this responsi- 
bility very seriously. 

When I decide how I will vote on any 
nominee for the Federal bench, I have 
three criteria. First, the nominee must 
possess the highest personal and pro- 
fessional integrity. Second, the nomi- 
nee has to have the competence and 
temperament to serve as a judge. Fi- 
nally, the nominee must demonstrate a 
clear commitment to core constitu- 
tional principles. Judge Sonia 
Sotomayor passes all those tests with 
flying colors. 

If confirmed, Sonia Sotomayor would 
be the third woman to serve on the Su- 
preme Court and the first Hipanic on 
the Supreme Court. She has a compel- 
ling personal story, as well as a distin- 
guished judicial record. Her father was 
a tool-and-die worker with third grade 
education who spoke no English and 
died when Judge Sotomayor was only 
nine years old. She was raised by her 
mother, a nurse in a public housing 
project in the Bronx, New York. After 
her father’s death, she turned to read- 
ing Nancy Drew mystery novels, which 
inspired her love of reading and learn- 
ing that put her on a path that ulti- 
mately led her to the law. Sotomayor 
excelled in school, graduated top of her 
class at Blessed Sacrament and Car- 
dinal Spellman High School. She won a 
scholarship to Princeton University 
where she graduated summa cum laude 
and Phi Beta Kappa. She then attended 
Yale Law School and served as an edi- 
tor for the Yale Law Journal. 

Sonia Sotomayor’s competence can- 
not be questioned. She is a champion of 
the law with a distinguished legal ca- 
reer spanning three decades. She has 
served at almost every level of the ju- 
dicial system and she is the first Su- 
preme Court nominee in 50 years to 
have served as a trial judge. She began 
her legal career as a fearless and effec- 
tive prosecutor, working in the Man- 
hattan District Attorney’s Office for 5 
years where she tried dozens of crimi- 
nal cases from street crimes, to child 
abuse, police misconduct and homi- 
cides. She then became a corporate lit- 
igator for over 8 years in private prac- 
tice. She made partner at the law firm 
where she tried complex corporate 
cases, including intellectual property, 
trademark and copyright infringement, 
real estate and banking. 

For nearly two decades, Sonia 
Sotomayor has been a sharp and fear- 
less trial judge. In 1992, President 
George H.W. Bush nominated 
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Sotomayor to serve as a Federal dis- 
trict judge and she was unanimously 
confirmed by the Senate. As a Federal 
district court judge, she heard over 450 
cases during 6 years as trial judge and 
ruled against Major League Baseball 
owners to end the baseball strike. She 
was then nominated by President Clin- 
ton to the Second Circuit Court of Ap- 
peals and confirmed by the Senate on a 
vote of 69-29. She has been a tough, fair 
and thoughtful appellate judge who has 
written over 400 opinions, of which the 
Supreme Court reviewed only five 
cases and reversed only three of those 
opinions. Sonia Sotomayor under- 
stands upholding the law means the 
consistent, fair and common sense ap- 
plication of the law. She has an under- 
standing of real world consequences of 
decisions and recognizes that her job as 
a judge is to interpret the laws passed 
by Congress and not making laws from 
the bench. Under her tenure as a judge, 
she has demonstrated a level head, the 
ability to handle difficult situations 
with a calm and thoughtful tempera- 
ment, and is well respected among her 
colleagues. 

Judge Sotomayor’s integrity is un- 
questioned. Throughout her career she 
has worked to make sure that the 
courthouse doors are open to all. She 
was raised by hardworking parents who 
instilled strong work ethic. Through- 
out her life she has been active in her 
community and serves as a role model. 
She mentors kids from troubled neigh- 
borhood, teaches at-risk high school 
students job and life skills, and helps 
find summer jobs for these students. In 
addition, Sonia Sotomayor holds un- 
compromising views on judicial inde- 
pendence and has demonstrated she is 
an independent thinker dedicated to 
the rule of law. Sotomayor has stated 
that the Constitution should not be 
bent under any circumstance and from 
the bench she has shown she is a mod- 
erate judge who respects judicial prece- 
dent. In fact, 95 percent of her deci- 
sions have been favored by Republican 
appointees on the Second Circuit and 
she is well known for her judicial re- 
straint. 

In sum, Sonia Sotomayor is an out- 
standing nominee to the highest court 
in the United States and an inspiration 
to all Americans. She is living proof 
that the American dream can be 
achieved. She is the daughter of hard- 
working immigrants, who overcame ob- 
stacles, went to Ivy League schools on 
scholarship, and has served for over 17 
years as a Federal judge. Today I am 
proud to say when my name is called, 
I will vote aye. 

Mr. NELSON of Nebraska. Mr. Presi- 
dent, I wish today to discuss the nomi- 
nation of Judge Sonia Sotomayor to 
the U.S. Supreme Court and share the 
reasons why I will cast my vote in 
favor of her confirmation. 

For me, the single most important 
consideration in deciding whether to 
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provide my consent to a judicial nomi- 
nation is an assessment of whether the 
judge will bring an ideology to the 
bench, seeking to advance a set agenda 
regardless of the facts a case presents 
and the laws and precedents at hand. I 
believe—as most  Nebraskans and 
Americans believe—that а political 
agenda belongs їп the political 
branches, and thus activists and would- 
be policymakers should seek legisla- 
tive or executive office if they want to 
make laws and set policy. 

Judges, on the other hand, must show 
respect for the laws and Constitution 
of The United States and deference to 
settled law and precedent. The role of a 
judge is to adjudicate impartially; and 
the impartial application of justice 
Should be devoid of personal views and 
political agendas. 

Judge Sonia Sotomayor's education 
and legal career show that she is a bril- 
liant woman with a breadth and depth 
of legal experience. She has been a 
prosecutor, an attorney in private 
practice, a trial court judge, and an ap- 
pellate judge. I am particularly im- 
pressed by her record on the bench, 
where she has earned a reputation as 
tough on crime, fair on the facts and 
the law, respectful of precedent, and 
mindful of the limited role of the judi- 
ciary. 

Judge Sotomayor has pledged fidelity 
to the law, and her extensive record of 
upholding the law as a trial and appel- 
late judge is a concrete example of how 
She has carried out this pledge. Her 17- 
year record provides evidence of a re- 
strained and mainstream judicial phi- 
losophy and shows that she has not 
been an activist. An objective review of 
Judge Sotomayor's record shows a fair, 
impartial, and humble judge. 

For example, in addition to achieving 
a unanimous rating of ‘‘well qualified" 
from the American Bar Association's 
Standing Committee on the Federal 
Judiciary, the highest rating possible, 
Judge Sotomayor has won praise for 
her judicial restraint. Of particular im- 
portance to me was this statement by 
the ABA Committee: “Judge 
Sotomayor’s opinions show an adher- 
ence to precedent and an absence of at- 
tempts to set policy based on the 
judge’s personal views. Her opinions 
are narrow in scope, address only the 
issues presented, do not revisit settled 
areas of law, and are devoid of broad or 
sweeping pronouncements.” 

In addition, the nonpartisan Congres- 
sional Research Service analyzed her 
record as a judge and concluded: ‘‘Per- 
haps the most consistent characteristic 
of Judge Sotomayor's approach as an 
appellate judge has been an adherence 
to the doctrine of stare decisis (i.e., the 
upholding of past judicial precedents). 
Other characteristics appear to include 
what many would describe as a careful 
application of particular facts at issue 
in a case and a dislike for situations in 
which the court might be seen as over- 
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stepping its judicial role." This is high 
praise indeed, for those of us like me 
who value a limited role and eschew ju- 
dicial activism. 

Having discussed some of the reasons 
why I believe Judge Sotomayor is fit to 
serve on the High Court, I would like 
to take a moment to respectfully ad- 
dress some of the concerns and criti- 
cisms that some of my constituents 
and a certain few of my colleagues 
have raised about Judge Sotomayor. 

Foremost, I believe that actions 
Speak louder than words. Throughout 
this confirmation process, certain com- 
ments Judge Sotomayor has made out- 
side of the courtroom have been the 
subject of much criticism. Indeed, 
some of these remarks could be cause 
for concern if they proved to slant the 
judge's approach to the law or impede 
her ability to render an unbiased opin- 
ion. But after examining her record, 
meeting personally with her, and ob- 
serving the Judiciary Committee hear- 
ings, I am convinced that Judge 
Sotomayor will approach the Supreme 
Court with the same unbiased fidelity 
to the law that has marked her distin- 
guished career thus far. Simply put, I 
See no significant evidence that she has 
manipulated the facts of cases or inter- 
pretations of the law in the courtroom 
to alter the outcome of a case. 

In addition, some have singled out à 
handful of decisions the judge has par- 
ticipated in as grounds for disqualifica- 
tion. Mr. President, I do not expect a 
judge to agree with me all of the time, 
just as I do not agree with all the laws 
or all the precedents on the books; 
however, I firmly believe that dis- 
agreeing with a law or a precedent is 
not grounds for a judge to rewrite the 
law as he or she sees fit. And while I 
may not personally agree with the out- 
come of every single case Judge 
Sotomayor has decided, it is clear to 
me that her opinions were informed by 
facts, bound by precedents, and faithful 
to the law. 

Judge Sotomayor has decided more 
than 3,000 cases as à member of the 
Second Circuit Court of Appeals. Only 
18 of these have been reviewed by the 
Supreme Court; only 5 have been re- 
versed. Of the opinions she authored, 
five were reviewed, her opinion was 
upheld in two, and she was reversed or 
vacated in three. This compares favor- 
ably with recent Supreme Court rever- 
sal rates and with recent Supreme 
Court nominees. 

My approach to confirmation of judi- 
cial nominees has not changed during 
my time in the Senate. I have voted to 
confirm the overwhelming majority of 
nominees to come before us—including 
both Chief Justice Roberts and Justice 
Alito for the Supreme Court—and my 
standards for what I consider a quali- 
fied judge have not changed since my 
days in the Governor's office, when I 
appointed 81 judges, including the en- 
tire Nebraska Supreme Court and 
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Court of Appeals. I wish I could say the 
same for the way the Senate considers 
judicial nominations, which to my dis- 
appointment has just become increas- 
ingly political and partisan. In the 
1990s, Justice Ruth Bader Ginsburg was 
confirmed with only three dissenting 
votes, Justice Stephen Breyer with 
only nine dissenting votes. Yet recent 
nominations show that rising partisan- 
ship has affected both the tenor of the 
debate and the outcome of the vote. 
The Senate confirmed Chief Justice 
Roberts with 22 dissenting votes, and 
Justice Alito was confirmed with 42 
dissenting votes. 

In 2005, the nomination process be- 
came so polarized that I joined with 13 
of my colleagues to form the Gang of 14 
to prevent the shutdown of the Senate 
over partisan positioning with respect 
to appeals court nominees. I commend 
the Judiciary Committee for presiding 
over a cordial and fair hearing process 
for Judge Sotomayor, but as in all 
things, I wish the Senate could return 
to a more bipartisan approach to our 
constitutional responsibility to provide 
advice and consent. 

As a Senator, I have taken very seri- 
ously my role to responsibly, thought- 
fully, and thoroughly review a nomi- 
nee’s qualifications and record. After 
examining her record, meeting person- 
ally with her, and observing the Judici- 
ary Committee hearings, I am con- 
vinced that Judge Sotomayor's ap- 
proach on the Supreme Court will dem- 
onstrate the same fidelity to the law 
that has marked her distinguished ca- 
reer. In the years ahead, I believe she 
wil make an important contribution 
on the Supreme Court. I wish her well 
in her new role. 

I thank the Senate for this oppor- 
tunity to offer my perspective on this 
historic nomination. 

Mr. DORGAN. Mr. President, I will 
vote to confirm the nomination of 
Judge Sonia Sotomayor to be an Asso- 
ciate Justice of the Supreme Court. 
Let me explain why I am supporting 
her. 

Judge Sotomayor's impressive life 
Story is an American story of working 
hard and making the most of every op- 
portunity. She grew up in a housing 
project in the South Bronx nurtured by 
a working mother who instilled in her 
the values of America. She understood 
that education was the key to 
unlocking the greatness that is avail- 
able in our country. She won a scholar- 
Ship to Princeton University, where 
She graduated with highest honors. But 
She did not stop there. She then at- 
tended one of America's finest law 
Schools, where she also excelled and 
was a member of the prestigious Law 
Review. 

In addition to her extraordinary aca- 
demic achievements, Judge 
Sotomayor's many work experiences in 
the legal profession make her ideally 
suited to be a Supreme Court Justice. 
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She has been a prosecutor, an attorney 
in private practice, a trial judge and an 
appellate court judge. She has been à 
Federal judge for more than 17 years. 
When she is confirmed, she will have 
had more judicial experience than any 
other Supreme Court Justice in more 
than 100 years, and she will be the only 
justice on this Supreme Court to have 
had experience as a trial judge. The 
knowledge she has gained over those 
many years will serve her, the Court, 
and our country well. 

After reviewing her career on the 
bench and closely following her con- 
firmation hearings, I have concluded 
that Judge Sotomayor is sincere in her 
commitment to apply the law, rather 
than to make the law. Her record 
Shows that she cannot be fairly labeled 
"left" or “right.” For many years, she 
has looked at the facts and law of the 
many cases that have come before her 
and she has called them as she sees 
them without regard for anything else. 
Her record clearly demonstrates that 
She is à moderate, mainstream judge 
with great respect for the law, our Con- 
stitution, our country, and its institu- 
tions. 

In my own meeting with Judge 
Sotomayor, I found her to be intel- 
ligent, measured, deliberate, and 
thoughtful. Judge Sotomayor assured 
me that she holds great respect for set- 
tled law. The more than 3,000 cases she 
has participated in support that con- 
clusion as well. 

This extensive record, and all of her 
experiences in life and law, likely ex- 
plain the remarkable breadth and scope 
of people and organizations, many from 
opposite ends of the political and ideo- 
logical spectrum, supporting her nomi- 
nation. For example, the Chamber of 
Commerce and labor unions support 
her as well as numerous police organi- 
zations and defense lawyers. These are 
not natural allies, but they have seen 
what I have seen: a person of excep- 
tional intelligence, wide-ranging expe- 
rience, judicious temperament, and a 
commitment to even-handedly and 
fairly applying the law without fear or 
favor. 

This is also demonstrated by her ap- 
pointments to the bench. It is telling 
that Judge Sotomayor was first ap- 
pointed to the Federal bench by Presi- 
dent George H.W. Bush, who nominated 
her to the District Court for the South- 
ern District of New York. Judge 
Sotomayor was then promoted by 
President Clinton to the U.S. Court of 
Appeals for the Second Circuit. It is 
rare indeed to have a judge nominated 
by Presidents of both parties, and this 
is a testament to Judge Sotomayor’s 
intellect, impartiality, and judicial 
conduct. 

A Supreme Court appointment is for 
life and many Justices serve for dec- 
ades, but their influence does not stop 
there. The cases they write or partici- 
pate in have an effect on the law of the 
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land for many decades even after they 
leave the Court. That is why I take my 
duty as a Senator to confirm a Presi- 
dent’s nomination for the Court so se- 
riously, as I have done here. 

One of the things that makes our 
country great and an inspiration to so 
many throughout the world is our com- 
mitment to “Equal Justice Under 
Law," which is carved in marble over 
the entrance to the Supreme Court. 
Equal justice means that, under our 
law, who you are does not matter; who 
you know or are connected to does not 
matter; how much money you have or 
do not have does not matter; the color 
of your skin, your ethnicity, your gen- 
der or any other personal char- 
acteristic does not matter. The facts of 
& case and the applicable law are all 
that matter in our justice system. 
That is what the phrase Equal Justice 
Under Law" means in our country and 
to our country. 

I am confident that ‘‘Equal Justice 
Under Law" will inform and animate 
Judge Sotomayor's decisions through- 
out her years on the Supreme Court. If 
one looks with an open and fair mind 
at the full breadth of Judge 
Sotomayor’s inspiring life, extraor- 
dinary career and superb qualifica- 
tions, as I have, it is clear that she has 
earned a place on the Supreme Court 
and I am proud to be supporting her 
nomination. I have no doubt that our 
country will be well served by her. 

Mr. BURRIS. Mr. President, more 
than half a century ago, a young cou- 
ple from Puerto Rico settled down in 
the Bronx with dreams of a better life. 

They didn’t have much money, but 
they had a vision for the future. 

A vision that their son and daughter 
might be able to get a good education, 
find a rewarding job, and live out the 
full promise of the American dream. 

Today, their son Juan is a doctor and 
university professor near Syracuse, 
NY. 

And their daughter Sonia is about to 
become the first Latina Justice of the 
U.S. Supreme Court. 

This family’s story could only take 
place in America. 

It is a testament to the greatness of 
our democracy that the daughter of a 
relatively poor family can grow up to 
attend the finest universities in the 
world, and even rise to the highest ju- 
dicial body in the land. 

But it is not only her remarkably 
American story that will make Judge 
Sonia Sotomayor an excellent addition 
to the Court. 

Her legal background marks her as 
the single most qualified Supreme 
Court nominee in the last 60 years. 

After graduating from Princeton Uni- 
versity and Yale Law School, she 
served as an assistant district attorney 
and then had a successful legal practice 
of her own. 

In 1991, President George H.W. Bush 
appointed Ms. Sotomayor as the first 
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Hispanic judge on the U.S. District 
Court in New York State. 

Hight years later, President Clinton 
elevated her to the U.S. Court of Ap- 
peals, where she serves today. 

Throughout her distinguished career, 
Judge Sotomayor has been a prudent 
and thoughtful jurist. 

She has consistently exhibited the 
highest standards of fairness, equality, 
and integrity. 

She is a brilliant legal mind and a 
moderate on the bench. 

No one can argue with her profes- 
sional qualifications for this post. 

And I believe that her personal back- 
ground will lend a fresh and dynamic 
perspective to the highest court in our 
land. 

That is why I was proud to write to 
President Obama on May 15, urging her 
nomination. 

I am pleased that he shares my high 
regard for Judge Sotomayor, and I 
thank him for giving us an eminently 
qualified nominee to confirm. 

When we consider the makeup of the 
Supreme Court, we seek to build de- 
bate, not consensus. 

Judge Sotomayor’s uniquely Amer- 
ican story will bring diversity to the 
Court’s rulings. 

And it is this diversity—of back- 
ground, of perspective, of opinion—that 
will lend legitimacy and integrity to 
each decision. 

As a former attorney general of Illi- 
nois, I have a deep understanding of 
these issues. 

Every legal opinion should be bound 
by law and the weight of precedent. 

The law must be grounded in sound 
and objective reasoning, and it is a 
powerful force in people's everyday 
lives. 

That is why we need jurists like 
Sonia Sotomayor on the U.S. Supreme 
Court. 

Because, when five voices come to- 
gether to render a court decision, it be- 
comes the law of the land. 

There is no army, no threat of vio- 
lence to back it up—just the quiet 
force of à written opinion. 

That is the wonderful thing about 
this democracy. 

And as a Supreme Court Justice, 
Sonia Sotomayor will never forget 
that. 

She will be à strong addition to the 
highest court in our land, and I urge 
my colleagues to join me in giving her 
our utmost support. 

Let us come together to make his- 
tory by confirming the first Latina Su- 
preme Court Justice in American his- 
tory. 

Let us renew our commitment to 
fairness, equality and diversity by con- 
firming the most qualified nominee 
this Senate has seen in more than half 
a century. 

Thank you, Mr. President. I yield the 
floor and suggest the absence of a 
quorum. 
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Ms. CANTWELL. Mr. President, I 
rise today with great pride to express 
my support for the confirmation of 
Judge Sonia Sotomayor to be Asso- 
ciate Justice of the U.S. Supreme 
Court. Today, the Senate is on the 
verge of a historic decision in con- 
firming Judge Sotomayor. She brings à 
wealth of experience to this lifetime 
appointment, with 17 years of service 
on the judicial bench—more than any 
member of the current court. She has 
Served as a prosecutor, a trial judge, an 
appellate judge and has also worked as 
an attorney in the private sector. 

In fact, with the retirement of Jus- 
tice David Souter and the confirmation 
of Judge Sotomayor, she will become 
the only justice on the current Su- 
preme Court with experience as a trial 
judge. This experience gives her a per- 
Spective that will be a much-needed ad- 
dition to the Court. 

If we confirm her today—and I am 
confident we will—Judge Sotomayor 
will become the nation's first Hispanic 
in history to sit on the highest court in 
the land, and only the third female 
Justice. Women, Latinos and Latinas— 
indeed all Americans—can join in cele- 
brating these significant milestones. 
Judge Sotomayor embodies the 
progress our country has achieved, and 
yet I know she would agree with me 
that there is much more to be done. 

According to the American Bar Asso- 
ciation, women comprise 47 percent of 
all law students, as compared to 1947, 
when women made up 3 percent of law 
students. That is significant progress. I 
firmly believe that for Hispanics, 
Judge Sotomayor’s appointment will 
mark the beginning of a new era of 
steady progress. According to the U.S. 
Department of Labor, today only about 
4 percent of lawyers and 3 percent of 
judges are of Hispanic descent. 

Judge Sotomayor will serve as an 
able Associate Justice. She will also 
serve as a tremendous role model for 
law students and other young people 
thinking about entering the legal pro- 
fession and for those who aspire to be- 
come judges. Her confirmation and 
service on the U.S. Supreme Court will 
serve to accelerate progress into the 
future. 

Like election of the president who 
appointed her, Judge Sotomayor’s con- 
firmation says to young people of all 
incomes and backgrounds: You can be 
anything you want to be. 

All of us have been moved by Judge 
Sotomayor’s personal story—of her up- 
bringing in the Bronx by a working 
mother, and her rise from those hum- 
ble beginnings to graduate in one of 
Princeton University’s first classes to 
include women. From there she went 
on to Yale Law School, where she ex- 
celled, and then to a coveted post—one 
of the few held by women—in the Office 
of the Manhattan District Attorney. 

With her record of solid experience, 
clearly Judge Sotomayor is ready to 
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serve on the U.S. Supreme Court. In 
rating Judge Sotomayor, the American 
Bar Association conducted confidential 
interviews with a large number of 
judges and litigants who have worked 
with her or argued cases in her court. 
The ABA unanimously found Judge 
Sonia Sotomayor to be ‘‘well quali- 
fied," the highest rating the associa- 
tion can give a judicial nominee. 

Judge Sotomayor has received sup- 
port from Democrats and Republicans, 
law enforcement groups апа civil 
rights organizations. Among these 
groups are the Association of Pros- 
ecuting Attorneys, International Asso- 
ciation of Chiefs of Police, National 
Fraternal Order of Police, Major Cities 
Chiefs Association, Women's Legal De- 
fense and Education Fund, and the 
NAACP. 

I agree with the Hispanic National 
Bar Association, which said that Judge 
Sotomayor ‘‘embodies all the qualities 
required for service as a Justice and 
are confident that, when confirmed, 
She will render fair and impartial jus- 
tice for all Americans." 

The National Association of Women 
Lawyers has noted that Judge 
Sotomayor’s record, ‘‘establishes her 
lack of gender, racial, ethnic or reli- 
gious bias and her willingness to main- 
tain and open mind, deciding cases on 
the record before her." 

Throughout her 17 years on the 
bench, Judge Sotomayor has shown a 
respect for established precedent and 
deference to the role of the elected 
branches of government. She made this 
point clear in the meeting I had with 
her shortly after President Obama 
nominated her for the post. The non- 
partisan Congressional Research Serv- 
ice, CRS, stated that ‘‘perhaps the 
most consistent characteristic of Judge 
Sotomayor’s approach as an appellate 
judge has been an adherence to" exist- 
ing judicial precedent. 

In her meeting with me and in testi- 
mony before the Judiciary Committee, 
Judge Sotomayor repeatedly acknowl- 
edged the right to privacy is enshrined 
in our Constitution. I believe she will 
preserve that right. 

President Obama made a wise choice 
in selecting Judge Sotomayor to serve 
on our highest court. She has dem- 
onstrated her integrity and intellect 
throughout the thorough confirmation 
process. Having followed her confirma- 
tion hearings closely, I am confident 
that Judge Sotomayor not only has a 
deep understanding of the law and 
great respect for precedent. I am con- 
fident she will make a fine associate 
justice. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized. 

Mr. KERRY. Mr. President, I rise to 
express my support for the nomination 
of Judge Sonia Sotomayor to be an As- 
sociate Justice of the U.S. Supreme 
Court. 

Her career on the Federal bench, 
from the Southern District Court in 
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New York to the Second Circuit Court 
of Appeals, and her personal journey, 
from a childhood in a housing project 
in the Bronx, to honors at Princeton 
University and Yale Law School, are 
now well known to everybody in the 
country. 

But one of the things that received à 
small amount of attention in her con- 
firmation hearing are the 5 years— 
right out of law school—she spent as à 
prosecutor in the office of legendary 
Manhattan district attorney Robert 
Morgenthau. It is à reflection of Sonia 
Sotomayor's grit, determination, and 
courage that she took on this challenge 
at that particular time to serve as an 
assistant district attorney during one 
of the most crime-laden periods of New 
York's history. 

It is not often we get à chance to ele- 
vate to the Nation's highest Court 
someone who has followed police into 
Shooting galleries, someone who has 
tracked down witnesses on streets 
awash in drug-related violence, and 
Someone who has personally taken on 
witnesses and shredded some of them 
on cross-examination, and who has per- 
Sonally moved juries to tears in her 
closing arguments. 

It is not often we get à chance to 
confirm a Supreme Court nominee who 
does not come from what Chairman 
PAT LEAHY likes to call the ‘‘judicial 
monastery." But rather we have a 
chance to confirm someone who has 
the personal experience, perspective, 
and understanding of how the world 
works within our system of law as a 
practitioner and also having seen what 
it is like for those who try to enforce 
the law at the street level, our police, 
our law enforcement officials, and also 
in seeing what happens to victims and 
families drawn into the system 
unwillingly. 

Judge Sotomayor certainly was not 
іп a ‘‘judicial monastery” when she 
was undertaking the task of putting 
criminals behind bars in New York. I 
believe experience will prove of enor- 
mous value to somebody on the Su- 
preme Court—someone who can go 
there understanding what it means to 
work 12-hour days as a prosecutor 
struggling to put together a case with 
reluctant witnesses, with police who 
have a difficult time coming to the 
courthouse, and, obviously, with expe- 
rience in interpreting the fifth amend- 
ment, fourth amendment rights with 
respect to search and seizure and per- 
sonal incrimination. 

One of her cases, in particular, stands 
out, which is the 1983 so-called Tarzan 
Murderer case, involving a man who 
broke into apartments, sometimes by 
swinging from rooftops, robbing the 
residents, and then shooting them for 
no apparent reason. It was Judge 
Sotomayor’s first homicide case and 
also her first homicide conviction. The 
defendant, Richard Maddicks, went to 
prison for 6214 years. 
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Judge Sotomayor said the case af- 
fected her as no other; that it under- 
Scored for her how crime destroys fami- 
lies and how prosecutors ‘‘must be sen- 
Sitive to the price that crime imposes 
on our society." I believe, having been 
a prosecutor, those are lessons I 
learned also firsthand and did not come 
automatically to the bar with a sensi- 
tivity to. 

As much as I admire her work as à 
New York prosecutor, that experience 
alone, obviously, does not qualify her 
for confirmation to the Supreme Court. 
But I think it is an important experi- 
ence, and it says a lot about her ap- 
proach to the law and what she is will- 
ing to fight for. 

There are, obviously, few things we 
do that are as important as confirming 
a Supreme Court Justice, and espe- 
cially now with the Court so evenly di- 
vided. So this is à pivotal moment for 
the Court. The direction our country 
will take for the next 30 years is being 
determined now by this debate. 

A vote for a Supreme Court nominee 
is a vote for each of our personal un- 
derstandings of the Constitution, of the 
laws of the land, and of what we think 
is important with respect to the appli- 
cation of the rights and freedoms that 
define this country of ours. That is 
what this vote is. It is a vote to protect 
the basic rights and freedoms that are 
important to every American, and I 
would say, particularly, privacy, equal- 
ity, and justice. 

Consider, for example, the case of 
Lilly Ledbetter and Diana Levine as an 
example of how just one Supreme 
Court appointment can affect the lives 
and freedoms of countless Americans. 
In the Ledbetter case, five of the 
Court's nine Justices granted immu- 
nity to employers who discriminate 
against workers in matters of salary. It 
took a new Congress and a new Presi- 
dent to strike down the Court's ruling 
in the continuing effort to ensure that 
all Americans— women and men—re- 
ceive equal pay for equal work. 

I have voted for Supreme Court 
nominees in the past, when it was clear 
to me they would protect those con- 
stitutional rights and freedoms. And I 
have voted against Supreme Court 
nominees, when it was clear to me they 
would not protect those rights and 
freedoms. 

So we have to ask ourselves: What di- 
rection will this nominee take the Su- 
preme Court? Will this nominee pro- 
tect the civil rights and liberties en- 
Shrined in the Constitution and pro- 
tected by law that we have fought for 
So long and hard? Will this nominee 
support Congress's power to enact crit- 
ical legislation—sometimes defining 
those rights? Will the nominee be an 
effective check on the executive 
branch? 

As a Senator, each of us has a right— 
not just a right, but an obligation, a 
duty—to protect the fundamental 
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rights that are part of our Constitu- 
tion. I think part of that means we 
have to preserve the incredible 
progress we have made with respect to 
civil rights and realizing those rights. 

Having reviewed Judge Sotomayor’s 
extensive record, and having read some 
of her more important rulings, I have 
concluded that she will do exactly 
that, she will protect them. She is 
someone who understands what sets 
America apart from almost every other 
country is the right of any citizen—no 
matter what level they are at, in terms 
of their work, employment or pay, in- 
come, status—that no matter where 
they come from, no matter what is 
their lot in life, they have a right to 
have their day in court. Recently, in 
this country, over the last 15 or 20 
years, we have seen those rights re- 
duced, in some cases. We have seen the 
access of average citizens to the courts 
of America diminished. 

I believe Judge Sotomayor under- 
stands the real world, and how impor- 
tant it is to preserve that relationship 
of an individual citizen to access to the 
courts. 

It took a Supreme Court that under- 
stood the real world to see that the 
doctrine of "separate but equal" was 
anything but equal and, therefore, to 
break the Constitution out of the legal 
straightjacket it found itself in. I be- 
lieve Judge Sotomayor meets the 
standard that was set by Justice Potter 
Stewart, who said: 

The mark of a good judge is a judge whose 
opinions you can read . . . and have no idea 
if the judge is a man or a woman, Republican 
or Democrat, Christian or Jew . . . You just 
know that he or she was a good judge. 

For the last 17 years, she has applied 
the law to the facts in the cases she 
has considered, while always cognizant 
of the impact of her decisions before 
the court. I think she showed restraint, 
but she also showed fairness and impar- 
tiality in performing her duties under 
the Constitution. 

I believe, though, it is clear her years 
as a prosecutor prepared her for the 
Federal bench in ways that few jurists 
get to experience. After that she spent 
nearly 6 years as a district court judge 
and almost 12 years on the appellate 
court demonstrating a very sophisti- 
cated grasp of legal doctrine and earn- 
ing a reputation as a sharp and fearless 
jurist. 

Courage is one of the qualities that 
Judge Sotomayor’s colleagues and 
friends often attribute to her. One of 
those colleagues who ought to know 
these things was her one-time boss and, 
I might add, somebody whom, when I 
was a prosecutor, we modeled much of 
what we did in Massachusetts on his 
approach to the New York District At- 
torney's Office, and that is Robert Mor- 
genthau. He said she was a ‘‘fearless 
prosecutor" and ‘‘an able champion of 
the law." The police with whom she 
worked so closely felt the same way. 
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That is why her nomination to the Su- 
preme Court has been endorsed by 
nearly every major law enforcement 
organization in the country. 

As a district court judge, she showed 
just how fearless she could be when, in 
1995, she ended the Major League Base- 
ball strike with an injunction against 
the league's powerful owners. All of her 
actions on the district court were im- 
portant. 

Of all her actions on the district 
court, that was one of my favorites. 
Some experts suggested that she had 
Saved baseball and, in doing so, she 
had, as Claude Lewis of the Philadel- 
phia Inquirer wrote, ‘‘joined the ranks 
of Joe DiMaggio, Willie Mays, Jackie 
Robinson and Ted Williams." I am not 
sure I would go as far as Ted Williams, 
but Judge Sotomayor's actions did get 
the Red Sox back on the field at 
Fenway Park. 

It is interesting to me that Judge 
Sotomayor would bring more Federal 
judicial experience to the Supreme 
Court than any Justice in the last 100 
years. That is a fact her critics conven- 
iently ignore. 

In fact, she would bring more Federal 
judicial experience to the high court— 
more that 17 years all totaled—than 
any of the current associate justices. 

Chief Justice Roberts came to the 
court with just 2 years on the Federal 
bench, Justice Alito 16 years, Justice 
Scalia 4 years, Justice Thomas 1 year, 
Justice Kennedy 13 years, Justice Gins- 
burg 18 years, Justice Souter 1 year, 
Justice Brennan and Justice Breyer 
Zero years. 

As we all know, Judge Sotomayor 
would be the first Latina to serve on 
the Supreme Court, just as she was the 
first Latina on the Second Circuit 
Court of Appeals. Much was made of 
this after her nomination by President 
Obama. And rightly so. 

Judge Sotomayor is a role model of 
aspiration, of discipline, of commit- 
ment, of intellectual prowess and in- 
tegrity. Her story is an American 
Story, a classic American story, an in- 
Spiring American story. 

How could anyone not be moved by 
the sight of Judge Sotomayor's moth- 
er, Celina, wiping away tears as the 
Judge paid loving tribute to her during 
her confirmation hearing? How could 
anyone not celebrate the journey that 
is the Judge's life story? An improb- 
able journey, an extraordinary journey, 
a uniquely American journey. 

We should not underestimate the im- 
portance of the diversity Judge 
Sotomayor will bring to the Supreme 
Court. People from different back- 
grounds bring different perspectives to 
bear on decisions, and that produces 
better decisions. That is especially im- 
portant for the Supreme Court, which 
is, after all, the ultimate champion of 
the rule of law and protector of rights 
in America. 

How important is diversity? The Su- 
preme Court recently decided à case 
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and found that school officials violated 
the fourth amendment rights of a 
young girl by conducting an intrusive 
Strip search of her underclothes while 
looking for the equivalent of a pain 
killer. During oral arguments in that 
case, one of the male Justices com- 
pared the search to changing for gym 
clothes. Several other Justices 
laughed, but Justice Ruth Ginsburg, 
the lone female on the court, pointed 
out how ‘‘humiliating’’ such a search is 
to young girls. 

I know that the Judge's critics 
claimed that she would rely on ‘‘empa- 
thy" rather than the law when decid- 
ing cases. But during her confirmation 
hearing, she made clear her commit- 
ment to the rule of law. ‘‘Judges can't 
rely on what's in their heart," she tes- 
tified. “They don't determine the law 
The job of the judge is to apply the 
law. And it's not the heart that com- 
pels conclusions in cases. It's the law." 

She, in fact, has never used the word 
“empathy” in any of her decisions in 
more than 3,000 cases or the nearly 400 
opinions she has written. Nor has she 
ever used it to describe her judicial 
philosophy in any speech or article. 
Her decisions have been based on estab- 
lished precedent and a respect for the 
limited role of a judge. 

But every judge, even Supreme Court 
Justices, are shaped by the experiences 
of their lives. 

One recent Supreme Court nominee 
testified before the Senate Judiciary 
Committee that he would bring to the 
court ‘‘an understanding and the abil- 
ity to stand in the shoes of other peo- 
ple across a broad spectrum." That was 
Justice Clarence Thomas. 

Another acknowledged being influ- 
enced by the fact he came from a fam- 
ily of immigrants. ‘‘When I get a case 
about discrimination, I have to think 
about people in my own family who 
suffered discrimination because of 
their ethnic background or because of 
religion or because of gender. And I do 
take that into account," he said. That 
was Justice Samuel Alito. 

Another touted his status as a racial 
minority in expressing his commit- 
ment to a society without discrimina- 
tion. “I am a member of a racial mi- 
nority myself, suffered, I expect, some 
minor discrimination in my years," he 
said. That was Justice Antonin Scalia. 

I don’t know why anyone would 
think gender and ethnicity do not in- 
form one’s worldview. How could it be 
otherwise? ‘‘We’re all creatures of our 
upbringing,’ Justice Sandra Day 
O’Connor once observed. 

So, too, is Judge Sotomayor. But 
that does not mean she will not judge 
fairly. There is nothing in her long ca- 
reer to suggest otherwise. Above all, in 
fact, Judge Sotomayor will bring to 
the court a keen legal mind to the 
court and an extraordinary record of 
following, defending and upholding the 
rule of law. 
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It is no wonder that she earned a 
“well qualified" rating from the Amer- 
ican Bar Association, the highest rat- 
ing available in the ABA’s evaluation 
of Federal judicial nominees’ creden- 
tials, a process the organization of 
legal professionals has conducted for 
more than 50 years. 

Our Nation’s highest court will cer- 
tainly benefit from Judge Sotomayor’s 
scholarship, her years on the Federal 
bench and the uniquely American as- 
pects of her life. 

But as I noted earlier, the High 
Court’s Justices will also benefit from 
Judge Sotomayor’s years aS а pros- 
ecutor, from having someone among 
them who has been on the front lines in 
the fight against chaos and violence of 
the city, someone who has seen up 
close the awful toll crime exacts on its 
victims, someone who has stared down 
evil and who has sent the most evil to 
prison for life. 

Judge Sotomayor’s experience on the 
bench and her experiences in life have 
given her a keen sense of compassion 
and an unique understanding of every- 
day Americans—qualities that will 
serve her well as an Associate Justice 
of the U.S. Supreme Court, qualities 
that will serve our country well in the 
Court's deliberations. 

It is clear she understands that our 
Nation is defined by the great struggle 
of individuals to earn and protect their 
rights. 

I believe Judge Sotomayor will pro- 
tect those rights, which did not come 
easily—access to the court house and 
the school house, civil rights, privacy 
rights, voting rights, antidiscrimina- 
tion laws, all the result of bloodshed 
and loss of life, all written into law in 
a fight, all requiring constant vigilance 
to make sure they are enforced and 
maintained. 

Do I overstate the importance of vig- 
ilance? Hardly. Just a few short 
months ago, the Court heard oral argu- 
ments in à case challenging the con- 
stitutionality of the reenacted Voting 
Rights Act. The act remained intact. 
But the fact that the Court heard the 
case is cause for concern that even a 
slight shift in the makeup of the Court 
could weaken or undo laws that protect 
the rights and well being of the Amer- 
ican people. 

It was the late Dr. Martin Luther 
King Jr. who said that ‘‘the arc of the 
moral universe is long, but it bends to- 
ward justice." I believe Judge 
Sotomayor's nomination to the Su- 
preme Court—indeed, her entire career, 
as a prosecutor, as a district judge, as 
an appeals court judge—is part of that 
arc bending toward justice. 

Mr. President, I proudly support her 
nomination and urge all my colleagues 
to do the same. A vote to confirm 
Judge Sotomayor will be à high mark 
in the history of the Senate and in the 
history of this country. 

Mr. President, on behalf of Senator 
LEAHY, I ask unanimous consent that à 
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letter and statement of support for the 
nomination of Judge Sotomayor to be 
a Justice of the U.S. Supreme Court 
from the Lawyers’ Committee for Civil 
Rights Under Law be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


LAWYERS' COMMITTEE FOR 
CIVIL RIGHTS UNDER LAW, 
Washington, DC, July 9, 2009. 

Chairman PATRICK J. LEAHY, 

Senate Judiciary Committee, Dirksen Senate Of- 

fice Building, Washington, DC. 

Ranking Member JEFF SESSIONS, 

Senate Judiciary Committee, Dirksen Senate Of- 

fice Building, Washington, DC. 

DEAR SENATORS LEAHY AND SESSIONS; As 
the Co-Chairs of the Lawyers' Committee for 
Civil Rights Under Law, we submit the at- 
tached Statement in Support of the nomina- 
tion of Judge Sonia Sotomayor as an Asso- 
ciate Justice of the United States Supreme 
Court. This Statement is presented on behalf 
of our organization and with the particular 
support of the identified individual members 
of the Board of Directors and Trustees, who 
have joined to highlight their commitment 
to the Lawyers' Committee's position. 

We also enclose an 81 page Report ana- 
lyzing Judge Sotomayor's record pertaining 
to constitutional interpretation and civil 
rights, issues which are of paramount impor- 
tance to the Lawyers' Committee. 

We believe that the members of the Law- 
yers' Committee who have joined us in sup- 
port of Judge Sotomayor have done so be- 
cause the record demonstrates that Judge 
Sotomayor is well qualified to serve as an 
Associate Justice, with a record of judicial 
service characterized by both its longevity 
and its quality. Judge Sotomayor's record in 
the area of civil rights reveals à balanced 
and considered approach to following prece- 
dent and safeguarding the protections con- 
tained in our nation's Constitution and civil 
rights statutes. We also believe Judge 
Sotomayor brings needed diversity to the 
Court based on her gender, ethnicity and ex- 
perience as a prosecutor and trial judge. 

We urge the members of the Senate Judici- 
ary Committee to recommend Judge Sonia 
M. Sotomayor for confirmation by the full 
Senate. 

Sincerely, 
NICHOLAS Т. CHRISTAKOS, 
Co-Chair. 
JOHN S. KIERNAN, 
Co-Chair. 

STATEMENT SUPPORTING THE NOMINATION OF 
JUDGE SONIA SOTOMAYOR AS AN ASSOCIATE 
JUSTICE OF THE UNITED STATES SUPREME 
COURT 
The Lawyers Committee for Civil Rights 

Under Law, and the undersigned members of 

its Board of Directors and Trustees, write to 

support the nomination of Judge Sonia 

Sotomayor to the Supreme Court of the 

United States and to urge the Senate to con- 

firm that nomination. 

On May 26, 2009, President Barack Obama 
nominated Judge Sotomayor, who currently 
serves on the U.S. Court of Appeals for the 
Second Circuit, to replace retiring Justice 
David Souter. The last vacancy on the Court 
occurred in 2005, when Sandra Day O'Connor, 
the first woman to serve on the Supreme 
Court, retired. If confirmed, Judge 
Sotomayor would be the first Hispanic and 
the third female justice in the 219 year his- 
tory of the Supreme Court. 
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Judge Sotomayor has impressive academic 
and professional credentials. She has had a 
wide-ranging legal career as a prosecutor, à 
corporate litigator, and both a district and 
appellate court judge. These combined expe- 
riences would add a perspective not cur- 
rently available on the Supreme Court. In 
addition, having sat for six years on the dis- 
trict court and more than ten years on the 
court of appeals, Judge Sotomayor has more 
federal judicial experience at the time of her 
nomination than any Supreme Court nomi- 
nee in the last hundred years. 

This nomination is of special interest to us 
as directors and trustees of the Lawyers' 
Committee for Civil Rights Under Law be- 
cause of our shared goal of promoting equal 
justice. In recent years, the Supreme Court 
has issued a number of decisions scaling 
back the critical protections against dis- 
crimination that are afforded by the Con- 
stitution and our nation's civil rights laws. 
This trend underscores the pressing need for 
a Justice who understands the persistent re- 
alities of discrimination and who interprets 
our civil rights laws as they were intended— 
to provide meaningful protections. 

We believe that the best evidence of Judge 
Sotomayor's qualifications as a nominee is 
the judicial opinions she has written over 
her long career on the bench. Analysis of her 
opinions in civil rights cases and related 
areas prepared by the Lawyers’ Committee 
forms the primary basis for our support for 
Judge Sotomayor's nomination. The Law- 
yers' Committee also examined her speeches 
and other writings to see whether they con- 
tained anything that should disqualify her 
from serving on the Supreme Court or that 
might indicate that she has a different judi- 
cial philosophy, particularly in the civil 
rights arena, from that reflected in her judi- 
cial opinions. The results of the Lawyers' 
Committee's analysis are contained in its 
Report on Judge Sotomayor's nomination. 

Based on our review, we conclude that 
Judge Sotomayor's record in civil rights 
cases demonstrates careful judicial analysis, 
with full consideration of the relevant facts 
and law, accompanied by a sensitivity to 
civil rights issues that is consonant with 
constitutional and statutory provisions. We 
have found nothing in Judge Sotomayor’s 
speeches or non-judicial writings, which ap- 
propriately refer to her unique life story and 
the perspective she has gained from her 
background, that should disqualify her from 
serving on the Supreme Court. Our review of 
her judicial decisions, as well as her speeches 
and other writings, leads us to conclude that 
Judge Sotomayor would bring to the Court 
an appropriate regard for the importance of 
enforcement of the civil rights protections of 
the Constitution and federal civil rights 
laws. We further conclude that her perform- 
ance as a Court of Appeals judge clearly sup- 
ports the proposition that she will honor 
stare decisis and adhere to the rule of law. 

On the Second Circuit, Judge Sotomayor 
has heard over 3,000 appeals and has written 
over 250 signed panel opinions. Her opinions 
reveal a jurist who follows established prece- 
dent yet is willing to raise concerns about 
the practical impact of that precedent. Her 
opinions exhibit deference to the discretion 
of trial judges. Judge Sotomayor’s jurispru- 
dence in civil rights cases indicates that she 
carefully weighs the facts and the law, and 
her rulings fall within the mainstream of ex- 
isting judicial decisions and legal scholar- 
ship. She interprets civil rights laws in a 
manner that provides meaningful protection 
from discrimination, while being mindful of 
the need to grant early relief to defendants 
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when the facts and law justify a summary 
ruling. 

Judge Sotomayor possesses both the excep- 
tional competence necessary to serve on the 
Court and a profound respect for the impor- 
tance of protecting the civil rights afforded 
by the Constitution and the nation’s civil 
rights laws. Additionally, we believe that 
having a diverse Court is important for our 
nation. For these reasons, we support the 
nomination of Judge Sotomayor to the Su- 
preme Court of the United States and urge 
the Senate to confirm her nomination. 

By action of the Executive Committee, 
this statement has been submitted to mem- 
bers of the Board of Directors and the Board 
of Trustees of the Lawyers’ Committee for 
Civil Rights Under Law, for the individual 
signature of subscribing Board members 
whose names are set forth below. The fol- 
lowing individual members of the Boards of 
Directors and Trustees of the Lawyers’ Com- 
mittee hereby subscribe to the statement. 

Atiba D. Adams, David R. Andrews, Bar- 
bara R. Arnwine, Jeffrey Barist, Daniel C. 
Barr, Lynne Bernabei, Victoria Bjorklund, 
John W. Borkowski, Patricia A. Brannan, 
Steven H. Brose; 

Paulette M. Caldwell, John A. Camp, Doug- 
lass W. Cassel, Michael H. Chanin, Nicholas 
T. Christakos, Lisa E. Cleary, Frank M. 
Conner, III, Michael A. Cooper, Edward 
Correia, Peter J. Covington; 

Marion Cowell, Nora Cregan, Michael 
Birney de Leeuw, Doneene K. Damon, Ar- 
mand G. Derfner, John H. Doyle, III, Paul F. 
Eckstein, Robert Ehrenbard, Joseph D. 
Feaster, Jr., Fred N. Fishman; 

Marc L. Fleischaker, John H. Fleming, 
Alexander D. Forger, Katherine Forrest, El- 
eanor M. Fox, Joseph W. Gelb, Peter B. 
Gelblum, Susan M. Glenn, Jon Greenblatt, 
Peter R. Haje, Gregory P. Hansel, Conrad K. 
Harper, Robert E. Harrington; 

David L. Harris, Mark I. Harrison, Amos 
Hartston, John E. Hickey, Jerome E. Hyman, 
Blair M. Jacobs, Malachi B. Jones, Jr., Mi- 
chael D. Jones, James P. Joseph, Heather 
Lamberg Kafele, Stephen Kastenberg, Laura 
Kaster; 

Kim M. Keenan, Frederick W. Kanner, 
Frank Kennamer, Andrew W. Kentz, John S. 
Kiernan, Loren Kieve, Teresa J. Kimker, 
Adam T. Klein, Alan M. Klinger, Naho 
Kobayashi, Daniel F. Kolb, Edward Labaton, 
Gregory P. Landis; 

Brian K. Landsberg, Michael L. Lehr, 
Charles T. Lester, Marjorie Press Lindblom, 
David M. Lipman, Andrew Liu, Jack W. 
Londen, Robert MacCrate, Cheryl W. Mason, 
Christopher Mason, Julia Tarver Mason, 
Gaye A. Massey; 

Colleen McIntosh, John E. McKeever, Ken- 
neth E. McNeil, Neil V. McKittrick, D. Stu- 
art Meiklejohn, Charles R. Morgan, Robert 
S. Mucklestone, Robert A. Murphy, Aasia 
Mustakeem, Karen K. Narasaki, Frederick 
M. Nicholas, John E. Nolan, John Nonna; 

Roswell B. Perkins, Bradley S. Phillips, 
Kit Pierson, Bettina B. Plevan, Robert H. 
Rawson, William L. Robinson, Guy 
Rounsaville, Michael L. Rugen, Lowell E. 
Sachnoff, Gail C. Saracco, John F. Savarese, 
Jennifer R. Scullion; 

Richard T. Seymour, Valerie Shea, Jane C. 
Sherburne, Richard Silberberg, Jeffrey 
Simes, Robert Sims, Marsha E. Simms, John 
S. Skilton, Rodney E. Slater, Eleanor H. 
Smith, Edward Soto, John B. Strasberger; 

Daniel P. Tokaji, Michael Traynor, Regi- 
nald M. Turner, Suzanne E. Turner, Michael 
W. ‘Tyler, Kenneth  Vittor, Joseph Е. 
Wayland, Vaughn C. Williams, Thomas S. 
Williamson, Brenda Wright, Erika Thomas- 
Yuille. 
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Mr. KERRY. I thank the Chair, and I 
yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized. 

Mr. MENENDEZ. Mr. President, the 
Senate will soon vote to confirm Judge 
Sonia Sotomayor. In doing so, we will 
not only make history, but we will 
stand witness to a coming of age of 
America. 

Our Founders devised a unique exper- 
iment in a new form of government 
built on tolerance, equal rights, jus- 
tice, and a Constitution that protected 
us from the mighty sword of tyranny. 
It was a revolutionary notion that in 
this new Nation, no one—no one— 
would be bound by an accident of birth. 
No one would be limited by their eco- 
nomic or social circumstances. In 
America we have come to believe that 
all is possible. 

Today, on the anniversary of the 
signing of the Voting Rights Act, at 
the other end of Pennsylvania Avenue 
is an African American sitting in the 
Oval Office. This is America. 

Across the street in that magnificent 
symbol of equal justice under law, a 
woman—a Latina—will take a seat on 
the U.S. Supreme Court. This is Amer- 
ica. 

In this Chamber, this Senator re- 
spectfully stands before you born in 
the same year as Judge Sotomayor and 
in similar circumstances—raised in a 
tenement in an old neighborhood in 
New Jersey, the son of immigrants, the 
first in my family to go to college. I 
never dreamed I would stand on this 
floor on this day to rise in support of 
an eminently qualified Hispanic 
woman who grew up in a housing 
project in the Bronx, as I was growing 
up in that old tenement in Union City. 
Yes, this is America. It is the America 
our Founders intended it to be. 

I said on this floor earlier in this de- 
bate that when Judge Sotomayor takes 
her seat on the U.S. Supreme Court, we 
will only need to look at the portrait of 
the Justices of the new Supreme Court 
to see how far we have come as a na- 
tion, to understand who we are as a 
people. It is true that we are often di- 
vided by deeply held individual beliefs 
that too often prevent us from reach- 
ing compromise on the complex issues 
and challenges facing this Nation. But 
in America, we are entitled to our indi- 
vidual beliefs. We are entitled to hold 
them firmly, passionately, with re- 
solve, reason, and fairness. We are free 
to fight for them with every fiber of 
our being; to express them, to shout 
them from the rooftops if we like. Put 
simply, all of us see the world dif- 
ferently. All we can ask of ourselves, 
all any of us can ask, is that wisdom, 
intelligence, reason, and logic will al- 
ways prevail in every decision we 
make. 

I have said before on this floor, and I 
will say again: Who we are is not a 
measure of how we judge, it is merely 
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one part of the many-faceted prism 
through which we see and analyze the 
facts. The real test is how we think and 
what we do. I know in my heart and in 
my mind that Judge Sotomayor will do 
what is right for America. 

The worst her opponents have ac- 
cused her of is an accident of geog- 
raphy that gave her the unique ability 
to see the world from the street view, 
from the cheap seats. I know that view 
well. I know it very well. It gives us à 
unique perspective on life. It allows us 
to focus a clear lens on the lives of 
those whose struggles are more pro- 
found than ours and whose problems 
run far deeper than our own. The view 
of the world from a tenement remains 
with me today, and it will remain with 
me all of my life, just as the view from 
that housing project in the Bronx will 
remain with Judge Sotomayor. It is a 
part of who she is. But let’s be clear. It 
is not what she will do or how she will 
judge. It is the long view of America— 


a wide, inclusive view—often pro- 
foundly moving, sometimes  heart- 
breaking, and it gives her an edge 


where she may see what others cannot, 
and I truly believe that is a gift that 
will benefit the Nation as a whole. 

So I call on my colleagues to step 
back, take the long view, think of what 
our Founders hoped for this Nation, 
and let's vote. History awaits and so 
does an anxious Hispanic community 
in this country. 

I have made my decision, and I will 
proudly stand in the well of this Cham- 
ber to cast my vote to confirm Judge 
Sotomayor as the next Justice of the 
U.S. Supreme Court. When she places 
her hand on the Bible and takes the 
oath of office, the new portrait of the 
Justices of the Supreme Court will 
clearly reflect who we are as a nation, 
what we stand for as a fair, just, and 
hopeful people. 

Let that be the legacy of our genera- 
tion, for this is America—the America 
our Founders intended it to be. 

Mr. President, the Judiciary Com- 
mittee has received letters of support 
for Judge Sotomayor’s nomination 
from local, national, and international 
law enforcement, including the chiefs 
of police of major cities, among others. 
I ask unanimous consent that those 
letters, as well as letters from national 
Latino and Hispanic rights organiza- 
tions, such as MANA, ASPIRA, and 
others be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

METROPOLITAN POLICE DEPARTMENT, 
Nashville, TN, July 7, 2009. 
Senator PATRICK LEAHY, 
Chairman, Senate Judiciary Committee, Wash- 
ington, DC. 

DEAR SENATOR LEAHY: After careful con- 
sideration of Judge Sonia Sotomayor’s es- 
tablished record of respect and under- 
standing for the work of law enforcement, I 
am today writing to express my strong sup- 
port of her nomination as the next Associate 
Justice of the United States Supreme Court. 
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In my nearly 30 years experience as a po- 
lice officer and police executive in three 
states, Louisiana, Washington, and Ten- 
nessee, it is clear to me that our citizens are 
ultimately best served and protected by 
members of the judiciary who are committed 
to respect for the rule of law. I am encour- 
aged that Judge Sotomayor, through her 
work as a prosecutor in New York, and later 
as a trial judge, learned first hand how crime 
impacts a community and how members of 
law enforcement are in the trenches every 
day working to make a difference for safer 
neighborhoods. I believe that she under- 
stands the challenges police agencies face in 
dealing with criminals, and, if confirmed, 
will ensure that law enforcement is treated 
with respect and fairness in matters coming 
before the Supreme Court. 

Senator Leahy, I understand that you will 
explore and consider a number of issues and 
factors before making your confirmation de- 
cision. I have every confidence that Judge 
Sotomayor’s clear familiarity with how the 
courts impact law enforcement and the 
criminal justice system will be given full 
consideration. Thank you for your kind at- 
tention to this letter, and thank you for 
your support of the men and women in Ten- 
nessee, Vermont and our great nation’s 48 
other states who wear the badge of protec- 
tion and service. 

Sincerely, 
RONAL W. SERPAS, 
Chief of Police. 
MAJOR CITIES CHIEFS ASSOCIATION, 
June 7, 2009. 
Hon. PATRICK LEAHY, 
Chairman, Committee on the Judiciary, 
Senate, Washington, DC. 
Hon. JEFF SESSIONS, 
Ranking Member, Committee on the Judiciary, 
U.S. Senate, Washington, DC. 

DEAR MESSRS. LEAHY AND SESSIONS: On be- 
half of the Major Cities Chiefs, representing 
the 56 largest jurisdictions across the Na- 
tion, we are writing to support the nomina- 
tion of Judge Sonia Sotomayor to the Su- 
preme Court of the United States. 

We applaud her distinguished career in 
public service, a record of achievement that 
began with her work as a prosecuting attor- 
ney. During those early years as an Assist- 
ant District Attorney, Sonia Sotomayor 
earned high marks from law enforcement. 
She has been praised by those who worked at 
her side on criminal cases as well as officials 
who have taken cases to her courtroom in 
later years. 

Her record as a prosecutor and a judge both 
show a commitment to public safety and sen- 
sitivity to the needs of the community. She 
has made decisions that are both tough and 
compassionate. Her record shows respect for 
the laws and cases that enable the police to 
do their job. 

American law enforcement has always 
looked to you for leadership and we again 
turn to you to move the nomination of Sonia 
Sotomayor quickly through the confirma- 
tion process. 

Sincerely, 


U.S. 


WILLIAM J. BRATTON, 
Chief of Police, 
President, Major Cities Chiefs. 


INTERNATIONAL ASSOCIATION 
OF CHIEFS OF POLICE, 
Alexandria, VA, July 10, 2009. 
Hon. PATRICK LEAHY, 
Chair, Committee on the Judiciary, U.S. Senate, 
Washington, DC. 

DEAR SENATOR LEAHY: On behalf of the 

International Association of Chiefs of Police 
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(IACP), I am pleased to inform you of our 
support for the nomination of Judge Sonia 
Sotomayor to be the next Associate Justice 
on the United States Supreme Court. 

As you know, the IACP is the world’s old- 
est and largest association of law enforce- 
ment executives. With more than 20,000 
members in over 100 countries the IACP has, 
throughout its 116 year history, been com- 
mitted to advancing the law enforcement 
profession and promoting public safety. 

It is for these reasons that the IACP is 
proud to endorse the nomination of Judge 
Sotomayor to the United States Supreme 
Court. Throughout her career, Judge 
Sotomayor has consistently demonstrated a 
firm understanding of, and a deep apprecia- 
tion for, the challenges and complexities 
confronting our Nation’s law enforcement of- 
ficers. As a prosecutor, and at the District 
and Circuit Courts, Judge Sotomayor has 
clearly displayed her profound dedication to 
ensuring that our communities are safe and 
that the interests of justice are served. 

The IACP believes that Judge Sotomayor’s 
years of experience, her expertise and her un- 
wavering dedication to the rule of law are 
evidence of her outstanding qualifications to 
serve as the next Associate Justice of the 
United States Supreme Court. The IACP 
urges the Judiciary Committee and the 
members of the United States Senate to con- 
firm Judge Sotomayor’s nomination in a 
timely fashion. 

Thank you for your attention to this mat- 
ter. Please let me know how the IACP may 
be of further assistance in this vitally impor- 
tant process. 

Sincerely, 
RUSSELL B. LAINE, 
President. 


MANA, 
Washington, DC, June 9, 2009. 

Hon. PATRICK J. LEAHY, 

Chairman, Senate Judiciary Committee, Russell 
Senate Office Building, U.S. SENATE, 
WASHINGTON, DC. 

Hon. JEFF SESSIONS, 

Ranking Member, Senate Judiciary Committee, 
Russell Senate Office Building, Washington, 
DC. 

DEAR SENATORS LEAHY AND SESSIONS: 
MANA, A National Latina Organization, 
with headquarters in Washington, DC, twen- 
ty-six chapters nationwide, and six affiliates 
across the nation expresses wholehearted 
support for the appointment of the Honor- 
able Sonia Sotomayor to serve as a Supreme 
Court Justice. 

Growing up in the Bronx after her parents 
moved from Puerto Rico, Sotomayor’s moth- 
er instilled the value of education early in 
her life. After graduating valedictorian at 
her Catholic high school, Sotomayor went on 
to Princeton, where she continued to excel. 
She attended Yale Law School and wrote for 
the Yale Law Journal. 

Judge Sotomayor has had an exceptional 
and diverse career that will be an invaluable 
asset in a role as a Supreme Court Justice. 
She began her career as an assistant district 
attorney in the state of New York. Later, she 
worked in private practice as a corporate lit- 
igator, dealing with cases for both American 
and foreign clients. In 1992 she served as a 
federal judge for the U.S. District Court, 
having been nominated by President George 
H.W. Bush. In this position she was the 
youngest judge in the Southern District of 
New York and the first Hispanic federal 
judge in New York. During that time she 
supported claims to freedom of religious ex- 
pression under the First Amendment. She 
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continued in that position until her appoint- 
ment as appellate judge by President Wil- 
liam Jefferson Clinton in 1998. 


The Honorable Sonia Sotomayor's perse- 
verance, work ethic, integrity, and tested 
and proven ability to excel demonstrate her 
strength of character. Her commitment to 
nonpartisan, fair decision making, and up- 
holding the law without bias makes Judge 
Sotomayor a clear choice for Supreme Court 
Justice. We are confident that Judge 
Sotomayor will dutifully represent the law 
as it is written, always serving in the best 
interests of the nation. A true example of 
living the American dream, she is an inspira- 
tion. 


Moving forward, we urge that the Senate 
folow the timeline suggested by the White 
House, with an expeditious hearing by mid- 
July. As is our established procedure, we will 
also be submitting this legislative vote to 
the National Hispanic Leadership Agenda for 
consideration on the Annual Congressional 
Report Card, which tracks and publishes the 
voting records of Members of Congress on 
issues relevant to the Hispanic community. 
In the best interest of our nation, we ask you 
to confirm the Honorable Sonia Sotomayor 
based on her credentials, experience, and de- 
sire to honorably serve our great nation. 

Sincerely, 
ALMA MORALES RIOJAS, 
President & CEO. 


MANA DE ALBUQUERQUE, 
Albuquerque, NM, June 2, 2009. 
Hon. PATRICK LEAHY, 
Chairman, Semite Judiciary Committee, U.S. 
Senate, Russell Senate Office Building, 
Washington, DC. 


DEAR SENATOR LEAHY, On behalf of MANA 
de Albuquerque, its thirty-five members, and 
it’s affiliation with MANA, A National 
Latina Organization that represents twenty- 
six Chapters, six Affiliates, and individual 
members nationwide, I would like to declare 
my support for the confirmation of Judge 
Sonia Sotomayor as Justice of the Supreme 
Court. 


The Honorable Sonia Sotomayor has had 
an exceptional and diverse career that will 
be an invaluable asset in a role as a Supreme 
Court Justice. Judge Sotomayor’s persever- 
ance, work ethic. veracity, and tested and 
proven ability to excel demonstrate her 
strength of character. Her commitment to 
bipartisan, fair decision making, and uphold- 
ing the law without bias makes Judge 
Sotomayor a clear choice for Supreme Court 
Justice. 


Judge Sonia Sotomayor’s nomination re- 
flects an enormous achievement for the 
Latina community. She is a woman of aston- 
ishing achievement, keen intellect, and in- 
tegrity. These characteristics will aid her in 
making just decisions in representing and re- 
flecting the law of the United States of 
America. 


As a member of your constituency, the 
Latino community, and MANA de Albu- 
querque, I ask you to support Judge Sonia 
Sotomayor’s expeditious confirmation. 

Sincerely, 
LYDIA LOPEZ MAESTAS, 
President. 
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WOMEN OF EL BARRIO, 
El Barrio, NY, May 8, 2009. 
Re United States Supreme Court nomination 
of Judge Sonia Sotomayor. 


Hon. PATRICK J. LEAHY, 

Chairman, Committee on the Judiciary, U.S. 
Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR MR. LEAHY: Women of El Barrio 
(WOES) proudly and respectfully urge you to 
make Judge Sonia Sotomayor your first ap- 
pointment to the Supreme Court of the 
United States of America. Our appeal is con- 
sistent with WOEB’s mission to develop the 
leadership and promote the contributions of 
Puerto Rican grandmothers and young 
women from our community, through efforts 
that extend from preserving a block, to hon- 
oring the gifts of our precious Planet! Sonia 
Sotomayor, is a star whose light shows 
working class boys and girls that they can 
become men and women who achieve in order 
to serve. 

As a Latina, Judge Sotomayor’s appoint- 
ment addresses two glaring deficiencies in 
the court’s lack of diversity and will bring 
our court system closer to real equality of 
opportunity. 

In their appeal New York Senators Schu- 
mer and Gillibrand recognize that ‘‘Latinos 
are a large and growing segment of our soci- 
ety that have gone grossly underrepresented 
in our legal system. Indeed, while Latinos 
comprise around 15 percent of the popu- 
lation, only about 7 percent of federal judges 
are Latino. Moreover, not a single Latino 
has served on the United States Supreme 
Court in the history of our country." 

While more than half the U.S. population 
is female, nearly one-third of all U.S. law- 
yers are women. Approximately 30 percent of 
the judges serving on the lower federal 
courts are women. It is truly shameful that 
the retirement of Justice Sandra Day 
O'Conner should have resulted in the reduc- 
tion of the paltry number of women from 
two to one. Most recently the lone remaining 
female, Justice Ruth Bader Ginsburg, has 
battled serious health problems. 

In Judge Sotomayor you have a nominee of 
unquestioned legal prowess and excellent 
academic credentials. She's a Princeton Uni- 
versity graduate, summa cum laude; a Juris 
Doctor from Yale Law School, including Edi- 
tor of the Yale Law Journal. As a practicing 
attorney, she was a litigator in an inter- 
national law firm and served as Manhattan 
Assistant District Attorney under Robert 
Morgenthauy 17 years on the federal bench 
as trial judge in the Southern District of 
New York and her current position on the 
2nd Circuit. 

In its October 2008 issue of Esquire maga- 
zine found that ‘‘In her rulings, Sotomayor 
has often shown suspicion of bloated govern- 
ment and corporate power. She’s offered a re- 
interpretation of copyright law, ruled in 
favor of public access to private information, 
and in her most famous decision, sided with 
labor in the Major League Baseball strike of 
1995. More than anything else, she is seen as 
a realist. With a likely 20 years ahead on the 
bench, she’ll have plenty of time to impart 
her realist philosophy." 

Just as importantly, we, the people want a 
Supreme Court of men and women who up- 
hold the Constitution of the United States 
and the laws flowing from it; a court that is 
balanced when it is called upon to scrutinize 
preemptive war, torture, black prisons, 
warrantless surveillance, erosion of the com- 
mon wealth, and deemed the true arbiter of 
social, economic and electoral justice for all. 

Sincerely, 
SANDRA TALAVERA, 
Chair. 
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THE ASPRIA ASSOCIATION, INC., 
Washington, DC, June 15, 2009. 
Re vote to confirm Judge Sonia Sotomayer 
to the U.S. Supreme Court. 
Hon. PATRICK LEAHY, 
U.S. Senate, Washington, DC. 

DEAR SENATOR LEAHY: ASPIRA, the largest 
national Latino organizations in the United 
States and the only national organization 
dedicated exclusively to the education of 
Latino youth, urges you, as a member of the 
Senate Judiciary Committee, to vote to con- 
firm Judge Sonia Sotomayor after a thor- 
ough but swift confirmation process. 

Judge Sotomayor’s outstanding academic 
credentials, keen intellect, extensive judicial 
experience, and long history of fairness and 
adherence to the law, make her an exem- 
plary candidate to serve on the Supreme 
Court. Raised by a single mother in public 
housing in the Bronx, Judge Sotomayor went 
on to graduate with honors from Princeton 
and Yale Law School, two of the most pres- 
tigious universities in the country. In her 
three-decade career, Judge Sotomayor has 
served as an Assistant District Attorney, a 
litigator in private practice, and served as 
U.S. District judge for six years before serv- 
ing eleven years on the U.S. Court of Appeals 
for the 2nd District. She was appointed to 
the District Court by Republican President 
George H.W. Bush and to the appeals court 
by President Clinton. She has participated in 
over three thousand court decisions, and has 
written over 380 opinions. No other Supreme 
Court nominee in the last 100 years has had 
the experience she will bring to the court. 
Judge Sotomayor’s compelling life experi- 
ences will allow her to bring a range of expe- 
riences and perspectives to the court’s delib- 
erations. 

We sincerely hope that you will join the 
majority of senators, Republicans and Demo- 
crats to confirm this exemplary American to 
the Supreme Court. 

Sincerely, 
RONALD BLACKBURN MORENO, 
President and CEO. 

Mr. MENENDEZ. Mr. President, with 
that, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New York is recognized. 

Mr. SCHUMER. Mr. President, I am 
honored to be here today. In a few 
hours, we will have achieved something 
truly great as a nation. Our first Afri- 
can American President has nominated 
the first Hispanic Justice to the U.S. 
Supreme Court. Times are changing. 

If there are two words that sum up 
this nomination, it is these: ‘‘It’s 
time." It is time that we confirm a 
nominee to the Supreme Court who 
will improve its diversity. It is time 
that we confirm a moderate nominee to 
the Supreme Court who will pull it 
back into the mainstream and away 
from the extreme. It is time we con- 
firm a nominee whose life story, per- 
sonal history, intelligence, and experi- 
ence represent the best America has to 
offer. 

Judge Sotomayor’s story is a true 
American story, a true New York 
story, and a great story. When Sonia 
Sotomayor was growing up, the Nancy 
Drew stories inspired her sense of ad- 
venture, developed her sense of justice, 
and showed her that women could and 
should be outspoken and bold. Now, in 
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2009, there are many more role models 
for a young student from her alma 
mater, Cardinal Spellman, to choose 
from, with Judge Sotomayor foremost 
among them. 

If one listened to the debate over the 
last 2 days, one could easily think that 
my colleagues on the other side of the 
aisle are not talking about the same 
person we are. Those who are voting 
for Judge Sotomayor's confirmation 
have focused, as they should, on her 
history and her record. Judge 
Sotomayor was a prosecutor and a 
commercial litigator. She was nomi- 
nated to the district court bench by a 
Republican President. Нег record 
Shows she is à true moderate. She has 
agreed with her Republican colleagues 
95 percent of the time. She has ruled 
for the government and against the im- 
migrant petitioner in 83 percent of im- 
migration cases. She has denied race 
claims in 88 percent of race cases. All 
of these numbers place her squarely in 
the middle of the judges on her circuit. 

But my Republican colleagues have 
chosen instead to focus on the speeches 
She has given outside the courtroom. 
They have zeroed in on a few choice 
quotes we have heard over and over 
again about the ‘“‘wise Latina woman" 
quote. Is this the same person who has 
Sat on 3,000 cases in 17 years, who ruled 
against Hispanic and African American 
plaintiffs in a wide variety of cases, 
and who ruled in favor of a police offi- 
cer who engaged in blatantly racist 
Speech because the first amendment 
protected him? Should three words out- 
weigh 3,000 cases? Only if you have 
something against her in the first 
place. 

"Bias" and *activism" are now code 
words for ‘‘not hard right." My col- 
leagues say they don't want activist 
judges. What they really mean is they 
don't want judges who disagree with 
them and who put rule of law ahead of 
moving America in ideological direc- 
tions. 

We must and will continue to fight 
for mainstream judges. We must and 
will continue to free our unelected 
branch of government from ideologues 
and result-oriented extremism. 

With the nomination of Judge 
Sotomayor, we have an opportunity to 
restore faith in the notion that the 
Court should reflect the same main- 
Stream ideals that are embraced by 
America. 

Judge Sotomayor is clearly à mod- 
erate. She is highly qualified. She is 
extremely intelligent. She represents 
the American ideal that at the end of 
the day, race and ethnicity and class 
aren't supposed to predetermine any- 
thing; through hard work and a good 
education, a girl from a Bronx housing 
project can rise to the highest Court in 
the most democratic country in the 
world. 

I am so proud to cast my vote for 
Judge Sonia Sotomayor. I yield the 
floor. 
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The PRESIDING OFFICER. The Sen- 
ator from Florida. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I thank the Senator from New 
York for what are heartfelt words. 

I was able to spend some time pri- 
vately with the judge to get to know 
her from a first impression. Usually, in 
my 37 years of public life, I have been 
able to size up a person, and it has 
proven to be a fairly accurate measure 
of a person. My sense from that private 
meeting is that here we have a judge 
who will use a lot of common sense in 
making judicial decisions. 

I think that is important. I think it 
is also important that a judge have def- 
erence in the rule of law to precedent 
that has already been established. I be- 
lieve that to be the case with this 
judge. 

Since it is the U.S. Supreme Court, 
the Supreme Court will also have the 
final determination on what a law does 
or does not say. In that case, I think 
we not only want a judge who is ex- 
tremely sharp, intelligent, well 
schooled in the law, with a long history 
in the law, with common sense, but of 
moderate disposition. 

I think that is what Judge 
Sotomayor brings to this position of 
the U.S. Supreme Court. I believe 
Judge Sotomayor will be a fair, impar- 
tial, and an outstanding Supreme 
Court Justice. I am very proud that I 
will be able to cast my vote for her in 
a few minutes. 

I yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mrs. BOXER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. Mr. President, I want 
to begin my remarks by introducing 
into the RECORD a letter I wrote with 
Senator OLYMPIA SNOWE in May, after 
Justice Souter announced he would be 
retiring from the Supreme Court. 

I ask unanimous consent that this 
letter be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, May 11, 2009. 
THE PRESIDENT, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: The announced re- 
tirement of United States Supreme Court 
Justice David Souter—an outstanding ju- 
rist—has left you with the crucial task of 
nominating someone for a lifetime appoint- 
ment to our nation’s highest bench. 

The most important thing is to nominate 
an exceptionally well-qualified, intelligent 
person to replace Justice Souter—and we are 
convinced that person should be a woman. 

Women make up more than half of our pop- 
ulation, but right now hold only one seat out 
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of nine on the United States Supreme Court. 
This is out of balance. In order for the Court 
to be relevant, it needs to be diverse and bet- 
ter reflect America. 

Mr. President, we look forward with great 
anticipation to your choice for the Supreme 
Court vacancy. 

Sincerely, 
BARBARA BOXER, 
U.S. Senator. 
OLYMPIA SNOWE, 
U.S. Senator. 

Mrs. BOXER. Mr. President, at that 
time, we wrote, in part: 

The most important thing is to nominate 
an exceptionally well-qualified, intelligent 
person to replace Justice Souter—and we are 
convinced that person should be a woman. 

That was the letter that was written 
by a Democrat and a Republican Sen- 
ator who believe strongly that it does 
matter, when you only have one 
woman on a Court of nine, as we do 
right now—until we vote—it is just not 
enough. 

President Obama has nominated an 
exceptionally well-qualified and intel- 
ligent woman. She has more experience 
on the Federal bench than any Su- 
preme Court nominee in the last hun- 
dred years. 

Judge Sotomayor received the high- 
est rating from the American Bar Asso- 
ciation, and she will be an outstanding 
addition to the high Court. 

When she is confirmed, she will be- 
come only the third woman ever to don 
the robes of a Supreme Court Justice. 
She will make history as the Nation’s 
first Hispanic Supreme Court Justice. 

This is a proud moment for our en- 
tire Nation, and especially for the 18 
million Latinos in California and the 45 
million Latinos nationwide. She al- 
ready is à role model for so many 
young women. 

As Justice Sandra Day O'Connor said 
in à recent interview: 

About half of all law graduates today are 
women, and we have a tremendous number of 
qualified women in the country who are serv- 
ing as lawyers. So they ought to be rep- 
resented on the Court. 

In the weeks since she was nomi- 
nated, Judge Sonia Sotomayor has 
proven that she has the right judgment 
and the right temperament to serve on 
the Nation's high Court. This is a 
proud moment for our Nation, a very 
proud moment. 

She demonstrated, during à week of 
intense questioning before the Judici- 
ary Committee, that she is tough, she 
is smart and, most importantly, she 
knows the law. 

During those hearings, she made 
clear that she understands the role of a 
judge, which is to apply the law to the 
facts of each and every case. She said: 

In the past month, many Senators have 
asked me about my judicial philosophy. It is 
simple: fidelity to the law. The task of a 
judge is not to make law. It is to apply the 
law. 

Her 17-year record as a Federal judge 
demonstrates a respect for the law and 
for precedent. 
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Let me read some comments from 
Judge Sotomayor’s many supporters. 
Robert Morgenthau, District Attorney 
for the County of New York, said: 

Judge Sotomayor's career in the law spans 
three decades, and [she] worked in almost 
every level of our judicial system—pros- 
ecutor, private litigator, trial court judge, 
and appellate court judge. . . . She is an able 
champion of the law, and her depth of experi- 
ence will be invaluable on our highest court. 

Kim Askew, chair of the American 
Bar Association's Standing Committee 
on the Federal Judiciary, said: 

[Judge Sotomayor] has a reputation for in- 
tegrity and outstanding character. . . . Her 
judicial temperament meets the high stand- 
ards for appointment to the court. 

I have to say, having watched some 
of the very tough questioning of Judge 
Sotomayor—if I might say, questions 
that were asked and answered, asked 
and answered, and asked and an- 
swered—the judge showed she under- 
stood that the Senators had a right to 
be tough, had a right to ask her any- 
thing they wanted, and she stood her 
ground beautifully. 

Second Circuit Chief Judge Dennis 
Jacobs said: 

Sonia Sotomayor is a well-loved colleague 
on our court—everybody from every point of 
view knows that she is fair and decent in all 
her dealings. . . . The fact is, she is truly à 
superior human being. 

We all bring different experiences to 
our work. The judge has had experi- 
ences growing up as a young Latina 
that have shaped her life, and she has à 
firsthand appreciation of the American 
dream. 

She was raised in a South Bronx 
housing project. Her father, à factory 
worker, died when she was only 9 years 
of age. Her mother worked two jobs to 
support the family. From this humble 
background, she graduated summa cum 
laude from Princeton and became an 
editor of the Yale Law Review. 

As a woman, Judge Sotomayor will 
bring a different perspective than her 
male counterparts on the high Court. 
As we have said, those of us who feel it 
is important to have women rep- 
resented, whether it is in the Senate, 
the House, or in corporate boardrooms 
or on the Supreme Court, a different 
perspective is important. I will give 
you an example of why I believe this. 

During oral arguments in a recent 
Supreme Court case involving a 13- 
year-old girl who was strip-searched, 
Justice Ruth Bader Ginsburg pointed 
out that her male colleagues didn't un- 
derstand the humiliation a teenage girl 
would feel from being strip-searched. 
Justice Ginsburg said the obvious: 

They have never been a 13-year-old girl. 
It’s a very sensitive age for a girl. I didn't 
think that my colleagues, some of them, 
quite understood. 

So Justice Ginsburg pointed out in 
that one case how important it is to 
have this type of diversity on the 
court. As the Nation's first Latina Su- 
preme Court Justice, Judge Sotomayor 
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will bring a unique set of experiences 
to her role; and the Court will be a 
richer place because of her perspective. 

I commend our President for select- 
ing such an outstanding, well-qualified 
nominee. 

I congratulate Judge Sotomayor for 
the very dignified manner in which she 
carried herself throughout this long, 
grueling process. 

As President Obama said when he 
nominated her: 

When Sonia Sotomayor ascends those mar- 
ble steps to assume her seat on the highest 
Court of the land, America will have taken 
another important step toward realizing the 
ideal that is etched above its entrance: Equal 
justice under the law. 

I look forward to seeing her sworn in 
as our next Supreme Court Justice. 

Mr. JOHANNS. Mr. President, Sen- 
ators have an enormous responsibility 
when it comes to deciding whether to 
support or oppose a Supreme Court 
nominee. 

We must examine whether the person 
nominated to the highest court in the 
land will uphold and defend the prin- 
ciples contained in the Constitution, 
refrain from judicial activism, respect 
the rule of law, deliver blind justice to 
each and every litigant before the 
Court, and render reasoned decisions 
that adhere to precedent. 

This duty has been characterized by 
many of my colleagues as one of the 
most important and far reaching deci- 
sions a Senator will ever make. I 
couldn’t agree more. 

I entered into the nomination process 
of Judge Sonia Sotomayor, a woman 
with an impressive life story and re- 
sume, with an open mind and a stead- 
fast resolve to evaluate the nominee’s 
qualifications on an unbiased basis. 

In fact, having gone through the con- 
firmation process myself before being 
sworn in as Secretary of Agriculture, I 
believe that a necessary amount of def- 
erence should be given to the Presi- 
dent’s choices. 

However, after carefully reviewing 
Judge Sotomayor’s record and speeches 
as well as closely monitoring her hear- 
ing before the Judiciary Committee, I 
could not support her nomination. 

There are several areas that concern 
me with regard to Judge Sotomayor. 

First, I am concerned that she will 
not be a neutral umpire. You see, a 
judge has the duty to preside over a 
courtroom with no inclination to side 
with one team over the other. 

A judge must be able to put aside his 
or her personal or political agenda be- 
fore sitting down on that bench. That 
is because no matter who you are— 
Black or White, woman or man, rich or 
poor—every person in this country is 
entitled to receive equal justice under 
the law. 

There is a reason that Lady Justice 
wears a blindfold. 

By now, most people are aware of 
Judge Sotomayor’s comments that a 
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“wise Latina woman" would ‘‘more 
often than not reach a better conclu- 
sion than a White male." However, I 
think it bears pointing out to those 
who claim the comment was made in 
isolation and taken out of context, 
that Judge Sotomayor has made a se- 
ries of similar comments over the 
years. 

For example: 

In short, I accept the proposition that a 
difference will be made by the presence of 
women on the bench and that my experi- 
ences will affect the facts that I choose to 
see as a judge. 

Our experiences aS women and people of 
color affect our decisions. The aspiration to 
impartiality is just that—it’s an aspiration. 

I willingly accept that we who judge must 
not deny the differences resulting from expe- 
rience and heritage but attempt ... con- 
tinuously to judge when those opinions, sym- 
pathies, and prejudices are appropriate. 

By ignoring our differences as women or 
men of color we do a disservice both to the 
law and society. 

Nowhere in the history of our judi- 
cial system have judges been told to 
“оо with their gut" as implied in the 
judge’s statement. Such a standard 
would erode the legitimacy of the judi- 
cial system and would put every liti- 
gant in jeopardy of receiving an unfair 
trial. 

Rather, judges are expected to decide 
cases based on the rule of law, not on 
the basis of their feelings. Otherwise 
empathy towards one person would 
mean antipathy against another. 

A concrete example of my concern 
that Judge Sotomayor would not be 
able to set aside her personal pref- 
erences and biases is the Ricci v 
DeStefano case. In this case, Judge 
Sotomayor and two of her colleagues 
dismissed in a summary one paragraph 
unpublished opinion the claims of 17 
white firefighters and one Hispanic 
firefighter. They alleged reverse dis- 
crimination based on New Haven’s de- 
cision to discard the result of a pro- 
motional exam because not enough mi- 
norities would be eligible for pro- 
motion. Nearly half of the judges on 
the Second Circuit criticized the ruling 
as a ‘‘perfunctory disposition." 

However, on June 29, 2009, the Su- 
preme Court announced it was over- 
turning the Second Circuit’s ruling in 
the Ricci case. And while the final out- 
come appeared to narrowly overturn 
the Circuit’s decision by a vote of 5-4, 
a deeper analysis is needed. All nine 
Justices unanimously rejected the 
lower court’s specific holding and legal 
standard. 

It also bears mentioning Justice 
Alito’s concurring opinion in the case: 

The dissent grants that petitioners’ situa- 
tion is *unfortunate" and that they ‘‘under- 
standably attract this Court's sympathy." 
But *sympathy" is not what petitioners 
have a right to demand. What they have a 
right to demand is evenhanded enforcement 
of the law—of Title VII’s prohibition against 
discrimination based on race. And that is 
what, until today's decision, has been denied 
them. 
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Many of my colleagues questioned 
Judge Sotomayor about her decision in 
Ricci. Judge Sotomayor repeatedly in- 
dicated that she relied on precedent, 
but the Supreme Court disagreed, say- 
ing, there were ‘‘few, if any, precedents 
in the Court of Appeals." 

Because the Supreme Court is the 
highest court in the land and there is 
no backstop, I cannot support Judge 
Sotomayor's nomination. She did not 
convince me, either through her past 
rulings or during her confirmation 
hearing, that she would carry out jus- 
tice in an impartial manner. Impar- 
tiality is essential to our justice sys- 
tem. 

Beyond my concern that Judge 
Sotomayor will not be able to set aside 
personal views and prejudices, is her 


overall record before the Supreme 
Court. The Supreme Court has sub- 
stantively reviewed 10 of Judge 


Sotomayor’s decisions. Of those cases, 
eight have been reversed or vacated, 
one was upheld on a different legal 
standard and sharply criticized for 
using a flawed legal theory, and the 
last one was upheld on a slim 5-4 mar- 
gin. This is a record that directly ques- 
tions the nominee’s legal reasoning and 
the ability to sufficiently apply the 
rule of law. A 10-percent success rate 
does not exude the confidence and mas- 
tery of the law that I feel is necessary 
of a Supreme Court Justice. 

The final point of concern that I 
would like to highlight is Judge 
Sotomayor’s view of the Second 
Amendment. In Maloney v. Cuomo, 
Judge Sotomayor joined a panel opin- 
ion that decided in one paragraph that 
the Second Amendment did not apply 
to the states. Also, in United States v. 
Sanchez-Villar, she joined a summary 
panel opinion that, among other 
things, used a one-sentence footnote to 
conclude that ‘‘the right to possess a 
gun is clearly not a fundamental 
right." 

Judge Sotomayor believes that states 
have the authority to infringe on Sec- 
ond Amendment rights. This is fun- 
damentally at odds with the Constitu- 
tion. 

Although Judge  Sotomayor  at- 
tempted to disavow and reconcile her 
past comments during the hearing, her 
record speaks for itself. Even the Wash- 
ington Post, which endorsed Judge 
Sotomayor, found her testimony ‘‘less 
than candid" and ‘‘uncomfortably close 
to disingenuous.” 

Ultimately, I came to the decision 
that too many uncertainties exist re- 
garding whether Judge Sotomayor will 
uphold the rule of law equally for all 
people and adhere to the Constitution. 

While I respect and appreciate her 
impressive life story and accomplish- 
ments, I cannot support her nomina- 
tion to the highest Court. 

Mrs. HUTCHISON. Mr. President, I 
rise today to speak about the nomina- 
tion of Judge Sonia Sotomayor to the 
U.S. Supreme Court. 
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Judge Sotomayor has a compelling 
biography. 

As the first daughter of a young 
Puerto Rican couple, she grew up in a 
public housing project in the South 
Bronx. 

Her father, a factory worker, died 
when she was 9 years old. 

Her mother, a nurse, then raised her 
and her younger brother, and instilled 
in them a belief in the power of edu- 
cation. 

Judge Sotomayor excelled in school. 

She graduated as valedictorian of her 
class at Blessed Sacrament and at Car- 
dinal Spellman High School in New 
York. 

She won a scholarship to Princeton 
University, where she continued to 
excel, graduating summa cum laude 
and Phi Beta Kappa. 

She was a co-recipient of the M. Tay- 
lor Pyne Prize, the highest honor 
Princeton awards to an undergraduate. 

At Yale Law School, Judge 
Sotomayor served as an editor of the 
Yale Law Journal and as managing edi- 
tor of the Yale Studies in World Public 
Order. 

Over a distinguished career that 
spans three decades, Judge Sotomayor 
has worked at almost every level of our 
judicial system. 

Today, she serves on the U.S. Court 
of Appeals for the Second Circuit. 

An appointee of President Clinton on 
the Second Circuit Court, she has par- 
ticipated in over 3,000 panel decisions, 
and authored roughly 400 published 
opinions. 

When I met with Judge Sotomayor 
last month, I found her to be a very 
likeable woman. 

She also displayed these traits during 
her Senate confirmation hearings. 

If she is confirmed, she will be the 
first Hispanic Supreme Court Justice— 
an ascendency that will mark a histor- 
ical moment for our country. 

I have, throughout my career, been a 
strong supporter of Hispanic nominees 
for judicial appointments and con- 
firmation. 

I am proud of the fact that, of the 40 
judges I have had a role in nominating 
for the district courts in Texas, and the 
Fifth Circuit Court of Appeals, 30 per- 
cent have been Hispanic. 

Likewise, I was à strong supporter of 
Miguel Estrada, who, like Judge 
Sotomayor, had an incredibly compel- 
ling life story, but whose nomination 
for the U.S. Court of Appeals for the 
District Circuit was filibustered. 

I believe the decision of whether to 
support a nominee for the Federal 
courts—and especially the highest 
court—must be grounded in qualifica- 
tion and judicial philosophy. 

She certainly meets the academic 
and experience criteria for service on 
our country's highest court. 

The criteria for judicial philosophy 
for my concurrence is to apply the law, 
not make the law. 
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A judge must interpret the Constitu- 
tion, not amend it by judicial decree. 

One of the most important and re- 
cently confirmed constitutional rights 
is the right to keep and bear arms. 

The Founding Fathers knew what 
they were doing when they put the sec- 
ond amendment in the Bill of Rights. 
This wasn’t an accident. 

They knew from their experience in 
the Revolutionary War that a free peo- 
ple must have the right to possess and 
bear arms. 

The second amendment clearly says: 
“A well regulated Militia, being nec- 
essary to the security of a free State, 
the right of the People to keep and 
bear Arms, shall not be infringed.” 

Although some people are confused 
by the word ‘‘militia,’’ it is clear that 
the Founders did not use the word ‘‘mi- 
litia" to mean that gun rights could 
only be used in an organized army. 

The Framers did not intend for this 
right to be а *'collective" right. 

If that had been their purpose, they 
would have been satisfied with article 1 
Section 8 of the Constitution that gives 
Congress the power ‘‘to provide for 
calling forth the Militia to execute the 
Laws of the Union, suppress Insurrec- 
tions and repel Invasions.” 

The Framers went further than that. 

They wanted to ensure that gun own- 
ership was recognized by posterity as 
an individual right." So they included 
it as part of the Bill of Rights, which is 
a compilation of protected individual 
liberties such as free speech, freedom 
of religion, and a fair trial. 

The second amendment ensures that 
every American can secure his free- 
dom, and defend his life and property, 
if necessary. 

In that sense, the right to keep and 
bear arms could very well be one of our 
most important rights—because it is 
the right from which all of our other 
rights, freedom of speech, freedom of 
religion, et cetera are secured. 

That’s why, last year, I led a congres- 
sional effort to support the affirmation 
of the second amendment as an impor- 
tant individual right in the Supreme 
Court case of D.C. v. Heller, which 
overturned Washington, DC's unconsti- 
tutional ban on handguns. 

In that case, Senator Tester and I, 
joined by 53 of our colleagues and 250 
members of the U.S. House, filed à 
"friend of the court" brief in favor of 
Dick Heller, who simply wished to ex- 
ercise his constitutional right to pro- 
tect himself and his family. 

That brief was proof that a majority 
in Congress believe that the second 
amendment is a constitutionally se- 
cured individual right. 

It was the first time in history that 
a majority of the House and Senate 
sent this type of brief to the Supreme 
Court. 

In the case of D.C. v. Heller, the Su- 
preme Court affirmed the right to keep 
and bear arms as an individual right 
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for the first time in almost seven dec- 
ades. 

Unfortunately, however, just a few 
months ago, even after the Supreme 
Court's verdict in D.C. v. Heller, Judge 
Sotomayor issued an opinion in an- 
other case, Maloney v. Cuomo refusing 
to acknowledge that the second amend- 
ment is a fundamental right, and 
therefore may not be binding on the 
States. 

As a strong advocate of the second 
amendment, I cannot ignore this deci- 
sion. 

I am very troubled by Judge 
Sotomayor's opinion in Maloney v. 
Cuomo because it appears to disregard 
an instruction by the Supreme Court in 
Heller specifically regarding funda- 
mental rights. 

In Footnote 28 of the Heller decision, 
the Supreme Court stated: ‘With re- 
Spect to Cruikshank's continuing valid- 
ity on incorporation, a question not 
presented by this case, we note that 
Cruikshank also said that the First 
Amendment did not apply against the 
States and did not engage in the sort of 
Fourteenth Amendment inquiry ге- 
quired by our later cases." 

These “later cases" to which the 
court is referring held most Bill of 
Rights guarantees to be incorporated 
through the due process clause of the 
14th amendment against State viola- 
tion. 

This was a clear instruction to the 
circuits that in future second amend- 
ment cases they will need to confront 
the incorporation argument and do so 
following the Supreme Court’s line of 
cases on incorporation. 

I must take issue with Judge 
Sotomayor’s per curiam opinion in 
Maloney because while her opinion ref- 
erences the Heller footnote, it only ac- 
knowledges the portion noting the con- 


tinued validity of Supreme Court 
precedent indicating the second 
amendment is not binding on the 
States. 


Her court failed to recognize the in- 
struction to conduct the contemporary 
14th amendment incorporation analysis 
the Heller footnote demands. 

As such, the Sotomayor opinion 
reaches the conclusion that the cases 
from the 1890s are still applicable—and 
therefore, basically, the second amend- 
ment is not binding on the States. 

When questioned by the Judiciary 
Committee about the Maloney case, 
Judge Sotomayor said she was fol- 
lowing precedent. 

However, she did not follow the in- 
struction of the Supreme Court in Hell- 
er on this point. 

In Maloney, the Second Circuit cites 
the Supreme Court cases of Heller and 
Presser v. Illinois, decided in 1886, and 
the Second Circuit opinion Bach v. 
Pataki, decided in 2005. 

Judge Sotomayor determines that 
Presser and Bach instruct the court to 
maintain Presser 's conclusion that the 
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second amendment is not applicable to 
the States. 

But Heller’s Footnote 23 asks the 
Court to “engage in a Fourteenth 
Amendment inquiry.” 

Ispecifically asked Judge Sotomayor 
when we met why she did not follow 
this instruction, articulated just last 
year by the Court? 

I did not receive a satisfactory expla- 
nation to this very pivotal question, 
nor did I hear one in her testimony be- 
fore the Judiciary Committee. 

Heller is precedent, and in this prece- 
dent, the Supreme Court tells the cir- 
cuits to perform a 14th amendment in- 


quiry. 
In April of this year, the Ninth Cir- 
cuit considered the same second 


amendment incorporation question. 

While also looking to Presser for 
guidance, the Ninth Circuit turned to 
its own circuit precedent, Fresno Rifle 
& Pistol Club, Inc. v. Van de Kamp, 
and—like the Second Circuit—it would 
have been inclined to conclude that the 
second amendment did not apply to the 
States. 

However, the Ninth Circuit acknowl- 
edged that it had not yet engaged ‘іп 
the sort of Fourteenth Amendment in- 
quiry required by [the Supreme 
Court's] later cases," and therefore un- 
dertook the due process incorporation 
analysis as envisioned by the Heller 
footnote. 

At the conclusion of the analysis, the 
Ninth Circuit finds that the second 
amendment right to keep and bear 
arms is deeply rooted in this Nation's 
history and tradition" and ‘‘compels 
[us] to recognize that it is indeed fun- 
damental’ and is therefore incor- 
porated by the due process clause of 
the 14th amendment апа applied 
against the States and local govern- 
ments. 

Let me repeat that. The Ninth Cir- 
cuit’s opinion holds that the second 
amendment protects an individual's 
liberty, and because that protection is 
enumerated and so fundamental, the 
due process clause guarantees it, and 
the second amendment is therefore 
binding on the States. 

We cannot escape the fact that both 
courts, each bound by the same Heller 
precedent, reached opposite conclu- 
sions, with Judge Sotomayor's opinion 
failing to subject the second amend- 
ment to the incorporation analysis re- 
quired by the Supreme Court, and fail- 
ing to identify the second amendment 
as a fundamental right, binding against 
the States. 

It is from this fact, this outcome, 
that I am unable to reconcile with my 
earnest desire to confirm the first His- 
panic Justice to the Supreme Court. 

With the circuit courts split on the 
question of whether the second amend- 
ment is an individual right protected 
against State infringement, the Su- 
preme Court will undoubtedly have 
this issue before it in the upcoming 
term. 
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With the constitutional right to keep 
and bear arms hanging in the balance, 
I cannot in good conscience vote to 
confirm à nominee whose judicial 
record indicates an unwillingness to 
protect and defend such a fundamental, 
individual right. 

For that reason, I must oppose the 
nomination of Judge Sotomayor to the 
Supreme Court of the United States. 

Isimilarly opposed the confirmation 
of Attorney General Eric Holder earlier 
this year due to his stance on the sec- 
ond amendment embodying a collective 
right rather than an individual right. 

One added point. I am troubled by a 
line in her February 25, 2005, speech at 
the Duke Law School, ‘‘Court of Ap- 
peals is where policy is made." 

This is a troubling statement in the 
area of judicial philosophy. 

As I have stated earlier, I believe pol- 
icy is made by elected officials who 
must be accountable through elections, 
not by Federal judges with lifetime ap- 
pointments. 

Judge Sotomayor is without a doubt 
an intelligent, experienced, and capa- 
ble nominee, and she will bring much 
needed diversity to the Court. 

But, after careful examination, I can- 
not support her confirmation to the 
highest court in the land. 

The PRESIDING OFFICER. Under 
the previous order, the time until 3 
p.m. will be divided, with the following 
speakers controlling 15 minutes each in 
the following order: the Senator from 
Alabama, Mr. SESSIONS; the Senator 
from Vermont, Mr. LEAHY; the Repub- 
lican leader; and the majority leader. 

Mr. SESSIONS. Mr. President, when 
President Obama nominated Judge 
Sotomayor to the Supreme Court, I 
pledged that we would treat her with 
respect and that our questions would 
be tough but always fair. It is an im- 
portant office. I believe we have lived 
up to that obligation. 

Again, I thank Chairman LEAHY and 
the members of the Judiciary Com- 
mittee for their efforts. I think it did 
help provide a basis for our full debate 
in the Senate. I thank Judge 
Sotomayor for her kind words regard- 
ing how the process has been con- 
ducted, and the way she conducted her- 
self. 

We have had a robust debate on the 
Senate floor over these past few days, 
and we have addressed many important 
questions and issues. 

The debate over Judge Sotomayor’s 
nomination began with President 
Obama’s radical new vision for Amer- 
ica’s court system. According to the 
President, all nominees to the Federal 
bench would now have to meet an ‘‘em- 
pathy standard." This standard re- 
quires judges to reach their most dif- 
ficult and important decisions through 
the ‘“‘depth and breadth of [their] empa- 
thy" and ‘‘their broader vision of what 
America should be." This is a stunning 
ideology. It turns law into politics. The 
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President of the United States is 
breaking with centuries of American 
legal tradition to enter a new era 
where a judge’s personal feelings about 
a case are as important as the Con- 
stitution itself. 

The President’s empathy standard is 
much more than a rhetorical flourish. 
It is a dangerous judicial philosophy 
where judges base their rulings on 
their social, personal, and political 
views. It is an attempt to sell an old, 
discredited activist philosophy by mar- 
keting it under à new label. It is this 
activist philosophy, now under the 
guise of empathy, that has led judges 
to ban the Pledge of Allegiance because 
it contains the words ‘‘under God," to 
interpret the Constitution on the basis 
of foreign laws, to create a new right 
for terrorists who attacked the United 
States while robbing American citizens 
of their own rights to engage in activi- 
ties such as silent prayer. 

That philosophy also helps explain 
why Judge Sotomayor's panel of Fed- 
eral judges allowed the city of New 
Haven to strip 18 firefighters of their 
eligibility for promotion on the basis 
of their race. It explains why judges 
have interpreted the second amend- 
ment to permit cities and States to ban 
guns despite the Constitution's clear 
language: “һе right of the people to 
keep and bear arms. . . shall not be in- 
fringed." And it explains why judges 
have allowed government to seize pri- 
vate property for private commercial 
development despite the Constitution's 
guarantee that private property may 
not be taken except for ‘‘public use." 

The empathy standard may sound 
nice, but in reality, it is cruel. It is, in 
truth, a bias standard. The power to 
rule on empathy is the power to rule on 
prejudice, and the power to deny the 
rights of some is the power to deny the 
rights of any or of all. A judge em- 
braces empathy at the expense of ob- 
jectivity and equality and fairness. 

Highteen firefighters in New Haven 
worked, studied, and sacrificed to pass 
the city’s promotion exam. But when 
the results did not fit a certain racial 
quota, the city leaders 
unceremoniously scrapped the results. 
The firefighters put their faith in the 
system, and the system let them down. 
So they took their case to court. But 
Judge Sotomayor summarily dismissed 
their case in a one-paragraph order 
that did not even consider their civil 
rights claims. But the Judge 
Sotomayor who testified before the 
Committee did not effectively explain 
her ruling to deny these firefighters 
their day in court. 

She also did her best to distance her- 
self from the activist philosophy she 
has so long spoken of and championed. 
But it was an unconvincing effort. I be- 
lieve she failed to offer a credible ex- 
planation for her critically important 
rulings that would eviscerate gun 
rights and property rights. She failed 
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to offer a credible explanation of her 
policy role in an advocacy group that 
took extreme positions when pursuing 
racial quotas, advocating that the Con- 
stitution requires that the government 
fund abortions and opposing reinstate- 
ment of the death penalty. Her effort 
to rebrand her judicial approach 
stretched the limits of credulity. As 
one editorial page opined, her testi- 
mony was “at times uncomfortably 
close to disingenuous.” 

Nevertheless, I believe we have had a 
deeply valuable public discussion. By 
the end of the hearing, not only Repub- 
licans and not only Democrats but the 
nominee herself ended up rejecting the 
very empathy standard the President 
used when selecting her. This process 
reflected a broad public consensus that 
judges should be impartial, restrained, 
and faithfully tethered to the law and 
the Constitution. 

I think it will now be harder to nomi- 
nate activist judges. This is not a ques- 
tion of left versus right or Republican 
versus Democrat. This is a question of 
the true role of a judge versus the false 
role of a judge. It is a question of 
whether a judge follows the law as 
written or as they might wish it to be. 
It is a question of whether we live up 
to our great legal heritage or whether 
it is abandoned. 

Empathy-based rulings, no matter 
how well-intentioned, do not help soci- 
ety but imperil the legal system that is 
so essential to our freedoms and so fun- 
damental to our way of life. We need 
judges who uphold the rights of all, not 
just some, whether they are New Haven 
firefighters, law-abiding gun owners, or 
Americans looking for their fair day in 
court. We need judges who put the Con- 
stitution before politics and the right 
legal outcome before their desired per- 
sonal political and social outcome. We 
need judges who understand that if 
they truly care about society and want 
it to be strong and healthy, then they 
must help ensure our legal system is 
fair, objective, and firmly rooted in the 
Constitution. 

Our 30th President, Calvin Coolidge, 
said of the Constitution: 

No other document devised by the hand of 
man ever brought so much progress and hap- 
piness to humanity. The good it has wrought 
can never be measured. 

I certainly believe he is correct. That 
document has given us blessings no 
people of any country have ever 
known, which is why real compassion 
is not found in the empathy standard 
but in following the Constitution. 

Judge Sotomayor, however, has em- 
braced the opposite view. For many 
years before her hearings, she has 
bluntly advocated a judicial philosophy 
where judges ground their decisions 
not in the objective rule of law but in 
the subjective realm of personal ‘‘opin- 
ions, sympathies, and prejudices.” 

A Supreme Court Justice wields 
enormous power—a power over every 
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man, woman, and child in our country. 
It is the primary guardian of our mag- 
nificent legal system. Because I believe 
Judge Sotomayor’s philosophy of law 
and her approach to judging fail to 
demonstrate the kind of firm, inflexi- 
ble commitment to these ideals, I must 
withhold my consent. 

Mr. President, I see my colleague, 
Senator LEAHY, is here. He has handled 
many of these nominations over quite 
a few years. We did not agree on a lot 
of the things that came up in the hear- 
ings, but he committed to giving the 
opportunity to the minority party to 
have a full opportunity to ask ques- 
tions and to raise issues and speak out. 
I thank the chairman. I think it did 
credit to the Senate. 

I thank the chairman, and I yield the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Mr. President, I thank 
the Senator from Alabama for his kind 
comments. As he knows, I made simi- 
lar comments about him this morning 
in the Senate Judiciary Committee. I 
reiterate them here today. 

We did decide, both Senator SESSIONS 
and I, at the beginning of this process 
that we would try to make sure every- 
body was heard. We may have different 
outcomes on how everybody would 
vote, but everybody was heard. That 
has been done. I compliment the lead- 
ers of the Senate for doing that. 

We are about to conclude Senate con- 
sideration of this nominee. I thank 
those Senators who evaluated this 
nomination fairly. I thank especially 
those Republican Senators who have 
shown the independence to join the bi- 
partisan confirmation of this historic 
nomination. I thank all Senators on 
both sides of the aisle who spent hours 
and hours and days and days in our 
hearings. 

Some critics have attacked President 
Obama’s nomination of Judge Sonia 
Sotomayor by contending he picked 
her for the Supreme Court to sub- 
stitute empathy for the rule of law. 
These critics are wrong about the 
President; they are wrong about Sonia 
Sotomayor. 

Let's leave out the rhetoric and go to 
the facts. When the President an- 
nounced his choice of Judge Sotomayor 
10 weeks ago, he focused on the quali- 
ties he sought in a nominee. He started 
with ‘‘rigorous intellect" and “а mas- 
tery of the law." 

He then referred to recognition of the 
limits of the judicial role when he 
talked about ‘‘an understanding that a 
judge's job is to interpret, not make, 
law; to approach decisions without any 
particular ideology or agenda, but 
rather a commitment to impartial jus- 
tice; a respect for precedent, and a de- 
termination to faithfully apply the law 
to the facts at hand." That is what 
President Obama said. 

Then he went on to mention experi- 
ence. He said: 
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Experience being tested by obstacles and 
barriers, by hardship and misfortune; experi- 
ence insisting, persisting, and ultimately 
overcoming those barriers. It is experience 
that can give a person a common touch and 
a sense of compassion; an understanding of 
how the world works and how ordinary peo- 
ple live. And that is why it is a necessary in- 
gredient in the kind of justice we need on the 
Supreme Court. 

Then the President concluded by dis- 
cussing how Judge Sotomayor has all 
these qualities. The President was 
looking not just for lawyerly ability, 
but for wisdom—for an understanding 
of how the law and justice work in the 
everyday lives of Americans. 

In a subsequent radio and Internet 
address, the President reiterated the 
point when he said: 

As a Justice of the Supreme Court, she will 
bring not only the experience acquired over 
the course of a brilliant legal career, but the 
wisdom accumulated over the course of an 
extraordinary journey—a journey defined by 
hard work, fierce intelligence, and the endur- 
ing faith that, in America, all things are pos- 
sible. 

President Obama did not say that he 
viewed compassion or sympathy as a 
substitute for the rule of law. In fact, 
he has never said he would substitute 
empathy for the rule of law. That is a 
false choice. The opposition to this 
nomination is based on a false premise. 

When she was first named, Judge 
Sotomayor said: “I firmly believe in 
the rule of law as a foundation for all 
our basic rights." Judge Sotomayor re- 
iterated time and time again during 
her confirmation hearing her fidelity 
to the rule of law. She said: 

Judges can't rely on what's in their heart. 
They don't determine the law. Congress 
makes the laws. The job of the judge is to 
apply the law. And so it's not the heart that 
compels conclusions in cases. It's the law. 
The judge applies the law to the facts before 
that judge. 

Those who, after 4 days of hearing, 
would ignore her testimony, should at 
least take heed of her record as a 
judge. Judge Sotomayor has dem- 
onstrated her fairness and impartiality 
during her 17 years as à judge. She has 
followed the law. There is no record of 
her substituting her personal views for 
the law. The many independent studies 
that have closely examined Judge 
Sotomayor's record have concluded it 
is à record of applying the law, not 
bias. 

What she has said, and what we 
Should all acknowledge, is the value 
her background brings to her as a judge 
and would bring to her as a Justice, our 
first Latina Justice. 

Judge Sotomayor is certainly not the 
first nominee to discuss how her back- 
ground has shaped her character. Jus- 
tice O'Connor has acknowledged, ‘‘We 
are all creatures of our upbringing. We 
bring whatever we are as people to a 
job like the Supreme Court." Every- 
body knows that, just as all 100 of us 
bring who we are to the Senate. Many 
recent Justices have spoken of their 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


life experiences as influential factors 
in how they approach the bench. Jus- 
tice Alito and Justice Thomas, nomi- 
nated by Republican Presidents, did so 
famously at their confirmation hear- 
ings, and then they were praised by the 
Republican side of the aisle for doing 
so. Indeed, when the first President 
Bush nominated Justice Thomas to the 
Supreme Court, he touted him as an 
“intelligent person who has great em- 
pathy.” 

Some of those choosing to oppose 
this historic nomination have tried to 
justify their opposition by falsely con- 
tending that President Obama is pit- 
ting empathy against the rule of law. 
Not so. Not so. This President and this 
nominee are committed to the rule of 
law. They recognize the role of life ex- 
perience not as a substitute for the law 
or in conflict with its mandates, but as 
informing judgment. 

What is really at play is not a new 
Obama ‘“‘empathy standard" with re- 
Spect to judicial selection, but a double 
standard being applied by those who 
supported the nominations of Justice 
Alito and Justice Thomas. 

Judge Sotomayor's career and judi- 
cial record demonstrate that she has 
always followed the rule of law. The 
point is, we don't have to guess at what 
kind of à judge she has been. She has 
had more experience on the Federal 
court, both trial level and appellate 
level, than any nominee in decades. 
She will be the only member of the 
U.S. Supreme Court with experience as 
a trial judge. We don’t have to guess. 
There are well over 3,000 cases, so we 
don’t have to guess. Attempts at dis- 
torting that record by suggesting that 
her ethnicity or her heritage would be 
the driving force in her decisions as a 
Justice of the Supreme Court are de- 
meaning to women and all commu- 
nities of color. 

I have spoken over the last several 
years about urging Presidents from 
both political parties to nominate 
someone from outside the ‘‘judicial 
monastery.’’ I believe that experience, 
perspective, an understanding of how 
the world works and people live, and 
the effect decisions will have on the 
lives of people are very important 
qualifications. By striving for a more 
diverse bench drawn from judges with a 
wider set of backgrounds and experi- 
ences we can better ensure there will 
be no prejudices and biases controlling 
our courts of justice. All nominees 
have talked about the value they will 
draw on the bench from their back- 
grounds. That diversity of experience 
and strength is not a weakness in 
achieving an impartial judiciary. 

I have voted on every member of the 
current U.S. Supreme Court. I have 
participated in the hearings of all but 
one of them, and that one I voted on 
the nomination having watched the 
hearing. I have sat in on the hearings 
of Justices no longer there, either be- 
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cause of retirement or death. I have 
conducted hundreds of nomination 
hearings—everything from courts of 
appeals judges, Federal district court 
judges, and Department of Justice ap- 
pointees. I have been ranking member 
on two Supreme Court nominations 
and conducted this one. I mention that 
to thank the Senator from Alabama for 
his cooperation during it. 

After those hundreds of hearings, you 
get a sense of the person you are listen- 
ing to. I met for hours with Judge 
Sotomayor, either in the hearing room 
or privately. You learn who a person is, 
you really do, in asking these kinds of 
questions. You have to bring your own 
experience and your own knowledge to 
what you are hearing. There are only 
101 people in this great Nation of 300 
million people who get a say as to who 
is going to be one of the nine members 
of the U.S. Supreme Court. First and 
foremost, it is the President who 
makes the nomination, but then the 
100 of us in the U.S. Senate who must 
follow our own conscience, our own ex- 
perience, our own abilities in deciding 
whether we will advise and consent to 
that nomination. It is an awesome re- 
sponsibility, and we should do it not 
because we are swayed by any special 
interest group of either the right or the 
left. 

In fact, I have a rule—my office 
knows it very well—that in Supreme 
Court confirmations I will not meet 
with groups on either the right or the 
left about it. I will make up my mind 
through those hours and days and the 
transcripts of the hearing. I would urge 
all Senators to do that. I think it is un- 
fortunate if any Senator of either 
party were to make up their mind on a 
Supreme Court nominee based on pres- 
sure from special interest groups from 
either the right or the left. That is a 
disfavor to those hundreds of millions 
of Americans who don’t belong to pres- 
sure groups of either the right or the 
left. They expect us to stand up. 

That is what we should do on Judge 
Sotomayor. This is an extraordinary 
nominee. I remember when President 
Obama called me a few hours before he 
nominated her. I was with our troops in 
Afghanistan, and he explained what he 
was going to do in a few hours. We 
talked about that and we talked about 
Afghanistan, but we talked especially 
about her. He said, you know, there are 
Web sites already developing opposed 
to her. And within hours, we had lead- 
ers calling her racist, bigoted, or being 
affiliated with a group akin to the Ku 
Klux Klan. Fortunately, Senators on 
neither side joined with that. 

We are almost at a time for a vote. I 
would hope every Senator would search 
his or her conscience and ask whether 
they are voting for this nominee based 
on their oath of office, based on their 
conscience, or are they reflecting a 
special interest group. 
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When the Judiciary Committee began 
the confirmation hearings on this Su- 
preme Court nomination, and when the 
Senate this week began its debate, I re- 
counted an insight from Dr. Martin Lu- 
ther King, Jr., which is often quoted by 
President Obama. ‘‘Let us realize the 
arc of the moral universe is long, but it 
bends toward justice." 

It is distinctly American to contin- 
ually refine our Union, moving us clos- 
er to our ideals. Our union is not yet 
perfected, but with this confirmation, 
we will be making progress. 

Years from now, we will remember 
this time when we crossed paths with 
the quintessentially American journey 
of Sonia Sotomayor and when our Na- 
tion took another step forward through 
this historic confirmation process. I 
urge each Senator to honor our oath, 
our Constitution, and our national 
promise by voting his or her conscience 
on the nomination of Sonia Sotomayor 
to serve as a Justice of the U.S. Su- 
preme Court. I will proudly vote for 
her. 

Mr. President, I see the Republican 
leader is here, and I will reserve the re- 
mainder of my time. 

The PRESIDING OFFICER. The Re- 
publican leader is recognized. 

Mr. McCONNELL. Mr. President, 
once again I wish to thank the chair- 
man and the ranking member of the 
Judiciary Committee, Senator LEAHY 
and Senator SESSIONS, and their staffs, 
for conducting a dignified and respect- 
ful hearing. From the beginning of the 
process, I assured Judge Sotomayor 
that Republicans would treat her fair- 
ly. At the end of the process, I can say 
with pride that we kept that commit- 
ment. 

This particular nominee comes be- 
fore us with an impressive resume and 
a compelling life story. Yet the ques- 
tion we must ask ourselves today is 
whether we believe Judge Sotomayor 
will fulfill the requirements of the oath 
that is taken by all Federal judges to 
administer justice without respect to 
persons; that is, to administer justice 
evenhandedly. 

President Obama asked himself a dif- 
ferent question when he was looking 
for a nominee. The question he asked is 
whether that person has the ability to 
empathize with certain groups. And as 
I have said, empathy is a fine quality. 
But in the courtroom, it is only good if 
a judge has it for you. What if you are 
the other guy? When he walks out of 
the courthouse, he can say he received 
his day in court. He can say he received 
a hearing. But he can't say he received 
justice. 

At her hearings Judge Sotomayor 
was quick and even eager to repudiate 
the so-called empathy standard. But 
her writings reflect strong sympathy 
for it. Indeed, they reflect a belief not 
just that impartiality is not possible, 
but that it is not even worth the effort. 

Judge Sotomayor's record of complex 
constitutional cases concerns me even 
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more. Because in Judge Sotomayor’s 
court, groups that didn’t make the cut 
of preferred groups often found they 
ended up on the short end of the empa- 
thy standard, and the consequences 
were real. 

One group that didn’t make the cut 
in Judge Sotomayor’s court were those 
who needed the courts to enforce their 
first amendment rights to support can- 
didates for political office free from 
government interference. She is free to 
express her personal opinions on this 
issue, as she did when she wrote that 
merely donating money to a candidate 
is akin to bribery. 

But as a judge she was obligated to 
follow clear Supreme Court precedent. 
And when it came to this issue, she fol- 
lowed her political beliefs instead, vot- 
ing not to correct her circuit’s clear 
failure to follow the Supreme Court 
precedent in this area of the law. 

Ultimately, the Supreme Court, in a 
6-to-3 opinion authored by Justice 
Breyer, corrected this error by her cir- 
cuit on the grounds that it had failed 
to follow ‘‘well-established precedent." 

Another group that didn’t make the 
cut were those who need the courts to 
protect them from unfair employment 
preferences. As a lawyer, she advocated 
for—and, in fact, helped plan—lawsuits 
that challenged civil service exams for 
public safety officers. And as a judge, 
she kicked out of court—with just six 
sentences of explanation and without 
any citation of precedent—the claims 
of a group of firefighters who had been 
unfairly denied promotions they had 
earned. This past June, the Supreme 
Court reversed her ruling, making her 0 
for 3 this term, with all nine Justices 
finding that she had misapplied the 
law. 

Gun owners didn’t make the cut, and 
they haven’t fared well before Judge 
Sotomayor either. She has twice ruled 
the second amendment isn’t a funda- 
mental right and thus doesn’t protect 
Americans when States prevent them 
from bearing arms. And here too, she 
didn’t even give the losing party’s 
claims the dignity of a full treatment. 
In one case, she disposed of the party’s 
second amendment claim in a one-sen- 
tence footnote. In the other, she did it 
with a single paragraph. 

Property owners weren’t on the list 
either, and they too haven’t fared well 
in Judge Sotomayor’s court. In an im- 
portant fifth amendment case—the 
amendment that protects against the 
government taking private property— 
Judge Sotomayor broadened even fur- 
ther the government’s power, a ruling 
which one property law expert called 
“опе of the worst property rights deci- 
sions in recent years." 

And her ruling in this case fit an all- 
too-familiar pattern: she kicked the 
aggrieved party's serious constitu- 
tional claims out of court in an un- 
signed, unpublished, summary order, 
with only a brief explanation as to 
why. 
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These important cases illustrate the 
real-world consequences of the empa- 
thy standard, in which judges choose to 
see certain facts but not others, and in 
which it’s appropriate for judges to 
bring their personal or political views 
to bear in deciding cases. Lieutenant 
Ben Vargas, one of the firefighters who 
did not fare well under the empathy 
standard, may have put it best. Speak- 
ing of himself and the other plaintiffs 
in that case, he said, 

We did not ask for sympathy or empathy. 
We asked only for evenhanded enforcement 
of the law, and. . . we were denied that. 

Lieutenant Vargas understands what 
most other Americans understand and 
what all of them expect when they 
walk into a courtroom: that in Amer- 
ica, everyone should receive equal jus- 
tice under the law. This is the most 
fundamental test for any judge, and all 
the more so for those who would sit on 
our Nation’s highest court, where a 
judge’s impulses and preferences are 
not subject to review. Because I am not 
convinced that Judge Sotomayor would 
keep this commitment, I cannot sup- 
port her nomination. 

Mr. President, does our side have 
time left, I would ask? 

The PRESIDING OFFICER. Only the 
leader has time. 

Mr. MCCONNELL. I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, on May 17, 
1954, the Supreme Court of the United 
States handed down a ruling that 
would begin to reroute America toward 
a more unified Union. When the Jus- 
tices unanimously directed, in Brown 
v. Board of Education, that our chil- 
dren’s schools must no longer be ra- 
cially segregated, their decision echoed 
far beyond the walls of a courtroom in 
Washington, DC, or a classroom in To- 
peka, KS. The decision paved the way 
for countless future turns that would 
make our Nation more just and its peo- 
ple more equal. 

Not 6 weeks later after that opinion, 
Sonia Sotomayor was born in the south 
Bronx. In her lifetime, this Senate has 
sent to the Supreme Court the only 
two women and the only two Ameri- 
cans of color to ever sit on that bench. 

In the 10 weeks since President 
Obama made history by nominating 
Judge Sotomayor, many have empha- 
sized the importance of putting the 
first Hispanic on the Nation’s highest 
Court. This is truly historic for our en- 
tire Nation but especially for the 
young Latinos in this country who will 
see in Judge Sotomayor concrete evi- 
dence of the heights to which they can 
legitimately aspire. 
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But it is no less significant that in a 
country where women represent half of 
our population, Judge Sotomayor will 
be the third woman, only the third 
woman to ever serve as a Justice and 
will be one of only two women serving 
on the Court today. 

In many ways, Justices Sandra Day 
O'Connor and Ruth Bader Ginsburg 
have made this day possible for Judge 
Sotomayor. Because of the trail these 
women; that is, O'Connor and Ginsburg 
and others like them, have forged, 
Judge Sotomayor has been recognized 
throughout her career for her intel- 
ligence, talent, and accomplishments 
rather than being defined by her gen- 
der. 

It was not easy. Justice O'Connor fin- 
ished high school at age 16, and when 
She finished Stanford Law School, one 
of the finest law schools in the world, 
a year early—she did it in 2 years—she 
was third in her class, two behind Jus- 
tice Rehnquist but no law firm in Cali- 
fornia would hire Justice O’Connor as 
an attorney because—because she was 
a woman. The most one firm would 
offer her was a position as a legal sec- 
retary. 

When Justice Ginsburg arrived at 
Harvard Law School, she was greeted 
by a dean who asked why the nine 
women in her class—it was a class of 
about 700 people—why nine women in 
her class were occupying seats that 
could otherwise be taken by men. 

Little did he know she would later 
join another group of nine legal experts 
whose membership was long restricted 
to men, the Supreme Court of the 
United States. Like Justice O’Connor, 
Justice Ginsburg did not receive a sin- 
gle offer from any of the 12 law firms 
with which she interviewed, even 
though she finished first in her law 
school class. 

When she was recommended for a 
clerkship to the Supreme Court, at 
least two of the Justices refused to hire 
her. Why? She was a woman. 

America is grateful that O’Connor 
and Ginsburg did not give up. We are 
fortunate that their voices and the 
real-world perspective they brought to 
the table were part of the debate dur- 
ing some of our Nation’s landmark 
cases on gender equality. 

In the Lilly Ledbetter 2007 case be- 
fore the Supreme Court, Justice O’Con- 
nor’s successor, Samuel Alito, wrote 
the majority opinion in a 5-to-4 ruling 
that made it virtually impossible for 
women and other victims of pay dis- 
crimination to fight back. 

Justice Ginsburg, who herself has 
been a victim of pay discrimination be- 
cause she was a woman, read her pow- 
erful dissent aloud from the bench. It is 
rarely done. But she stood and proudly 
voiced her dissent in that 5-to-4 opin- 
ion. She invited Congress to correct 
this injustice, and we did that. We 
changed the law. After we passed the 
Lilly Ledbetter Fair Pay Act this year, 
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it was the first piece of legislation that 
President Barack Obama signed into 
law. 

Similarly, when the Supreme Court 
heard the case of a 13-year-old honor 
student, a girl who had been strip- 
searched at school, Justice Ginsburg 
heard her colleagues minimize the hu- 
miliation the student had suffered. 
Justice Ginsburg noted that she was 
the only one on the Court who had ever 
been a 13-year-old girl and encouraged 
her colleagues to take into account the 
victim’s perspective. The Court rightly 
ruled the search was unreasonable. 
That would not have happened but for 
Ruth Bader Ginsburg. 

Judge Sotomayor’s life experiences 
will not dictate her decisions any more 
than Justices O’Connor, Ginsburg, 
Scalia, or Alito have let their personal 
pasts prescribe their own rulings. But 
as the newest member of the Supreme 
Court, she will bring a perspective not 
only aS a woman and a Hispanic, but 
also a former criminal prosecutor, 
commercial litigator, trial judge, and 
appellate judge. She will share the 
depth and breadth of that experience 
with her colleagues, just as they will 
be able to share their own unique views 
on any case with her—their own views. 

Justice O’Connor has said that the 
first African-American Justice, 
Thurgood Marshall, opened for his col- 
leagues a window into a different world 
and was able to relate to them experi- 
ences they could not know. 

Justices O’Connor and Ginsburg have 
done the same. Soon so will Judge 
Sotomayor. A more diverse Supreme 
Court is a better Supreme Court. 

Judge Sotomayor’s journey to this 
day has not been without obstacles. 
But because of the struggles fought by 
those who came before her, she has 
been able to succeed. Today the Senate 
will make history by confirming the 
first Hispanic, the third woman, and 
the third person of color to the Su- 
preme Court of the United States. But 
equally as important, we will also 
make history by confirming someone 
as qualified as Sonia Sotomayor. 

Her experiences come not only from 
the legal world but also the real world. 
Her understanding of the law is 
grounded not only in theory but also in 
practice. Her record is beyond re- 
proach, her respect for the limits of the 
judiciary is resolute, and her reverence 
for the law is unwavering. 

Sonia Sotomayor is an American of 
tremendous credentials. Both her aca- 
demic record and her career experience 
are second to none. She graduated 
summa cum laude from Princeton Uni- 
versity and excelled at Yale; again, 
Stanford, Harvard, Yale, all in the top 
three law schools in the country. She 
excelled at Yale where she was a mem- 
ber of the law review, the prestigious 
Yale Law Review. 

After she is confirmed, she will be 
the only Justice who has seen a trial 
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from every single angle. She has seen a 
trial from prosecuting civil and crimi- 
nal cases, she has presided over them 
as a trial judge, and handled them as 
an appellate court judge. That is pre- 
cisely the kind of experience we need 
on the Supreme Court. 

I have had concerns for quite some 
time that we have far too few judges on 
the Court who have had trial experi- 
ence. As a trial lawyer—I have tried 
more than 100 cases in front of juries— 
that experience to someone sitting on 
that Court is important. And she will 
bring that. That is so important. 

We have too many Supreme Court 
Justices who have never conducted a 
trial. Some of them have never been in- 
volved in a trial. They have looked at 
cases from the appellate purview. I 
wanted someone who has looked at a 
case from a trial court perspective. 

As the distinguished ranking member 
of the Senate Judiciary Committee, 
Senator JEFF SESSIONS of Alabama, 
said shortly after her nomination, 
Judge Sotomayor’s nomination: ‘‘She’s 
got the kind of background you would 
look for, almost an ideal mix of private 
practice, prosecution, trial judge, cir- 
cuit judge." 

I could not agree more with my 
friend JEFF SESSIONS. Her experience 
as a trial judge will be invaluable to 
the Supreme Court. As a former trial 
lawyer, as I have indicated, à judge is 
more than just a political title to me. 
It is someone who understands the law 
and sees every day how it affects peo- 
ple, real people. 

When looking at Judge Sotomayor, I 
See someone who knows what happens 
in à courtroom, which is an arena un- 
like any other arena in the world. We 
tend to think of Supreme Court cases 
as major milestones that change the 
arc of our history and define our prin- 
ciples. And they do. But they often 
begin as ordinary, routine cases before 
a trial judge. It could be a traffic stop 
that winds up at the Supreme Court, it 
could be a protest in à park, it could be 
the placement of some monument in à 
park or some public place, it could be à 
dispute over money. 

Linda Brown was a girl trying to go 
to public school close to her house in 
Topeka, Kansas, setting in motion the 
beginning of the end of segregation in 
Brown v. Board of Education. Linda 
Brown was that little girl who wanted 
to go to school close to her home. 
Judge Sotomayor understands people 
like Linda Brown. She has developed à 
17-year record as a moderate judge who 
is squarely in the mainstream. 

One of her colleagues on the Second 
Circuit Court of Appeals for our coun- 
try has credited Sotomayor with such 
an insightful and convincing under- 
standing of the law that she changed 
his mind many times. He said: “I would 
read one of the memos she had written 
on a case and say, I think she's got it 
and I don't." 


August 6, 2009 


This is one of the reasons that both 
Republican and Democratic Presidents 
have nominated her to the Federal 
bench. It is the reason she has been 
confirmed twice by this body with 
strong bipartisan support. It is the rea- 
son that liberals and conservatives 
alike in the Senate will vote today to 
confirm her. 

This woman’s brilliance was on dis- 
play last month. Remember, she just 
broke her leg. But she stood 4 days of 
grueling testimony with some of the 
finest legal minds in our country, the 
Democrats and Republicans of that Ju- 
diciary Committee. She did a good job 
in a very difficult situation. She was 
asked tough questions and she gave 
honest answers. Judge Sotomayor, who 
has been credited with saving baseball 
in one of her opinions, hit it out of the 
park in her testimony and her presence 
before the Judiciary Committee. If 
there ever were a home run, she hit it. 

I thank Chairman LEAHY, my dear 
friend, who has been so good to me for 
so many years. I think back with fond- 
ness of our time here together in the 
Senate. I thank Ranking Member SES- 
SIONS, who has always been a gen- 
tleman to me. We have disagreed on 
many public issues, political issues, 
but never do we disagree on our friend- 
Ship. 

I appreciate Chairman LEAHY and 
Senator SESSIONS for running a 
thoughtful and thorough confirmation 
hearing. I appreciate the generous and 
genuine cooperation of my colleagues 
who support this nomination as well as 
the respect shown by those who dis- 
sent. 

But I commend Barack Obama, the 
President of the United States, for se- 
lecting such an accomplished, quali- 
fied, and experienced nominee to re- 
place Justice Souter. It is with some 
sadness that I stand here today and 
recognize that David Souter will no 
longer be on the Supreme Court. I can 
say about no other Member of the Su- 
preme Court what I can say about 
David Souter. David Souter was my 
friend. We did things socially. We had 
meals together. What a wonderful 
human being. I will miss him. He has 
always been a powerful defender of con- 
stitutional rights, whether it is the 
State of New Hampshire's constitu- 
tional rights or our country's constitu- 
tional rights. All Americans thank this 
good man for his decades of service to 
our Nation, and he has more to give. I 
am confident, though, that Judge 
Sotomayor will soon build upon her 
impressive record which is already very 
impressive when she is across the 
Street at the Supreme Court. 

I am certain she will leave the writ- 
ing of the law to those of us on this 
side of the street. That is our job, and 
she will impartially and faithfully ful- 
fill her constitutional duty to apply 
only the laws that we pass here. 

I am also convinced that, when she 
Soon takes the same oath every Justice 
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before her has taken, she will ‘‘admin- 
ister justice without respect to per- 
sons, and do equal right to the rich and 
to the poor." 

Sonia Sotomayor has risen remark- 
ably from the trials of à modest up- 
bringing in the South Bronx of New 
York to presiding over major trials on 
the Federal bench. All Americans, men 
and women of every color and back- 
ground, can be confident that she will 
ensure equal justice under the law in 
our Nation's very highest Court. 

That is why I am so proud to cast my 
vote in a few minutes for the confirma- 
tion of Sonia Sotomayor as an Asso- 
ciate Justice of the United States Su- 
preme Court. 

I yield the floor and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The question is, Will the Senate ad- 
vise and consent to the nomination of 
Sonia Sotomayor, of New York, to be 
an Associate Justice of the Supreme 
Court of the United States? 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from Massachusetts (Mr. KEN- 
NEDY) is necessarily absent. 

The PRESIDING OFFICER. Visitors 
in the galleries are reminded that ex- 
pressions of approval or disapproval are 
not permitted. 

Are there any other Senators in the 
Chamber desiring to vote? 

The yeas and nays resulted—yeas 68, 
nays 31, as follows: 

[Rollcall Vote No. 262 Ex.] 


YEAS—68 
Akaka Franken Mikulski 
Alexander Gillibrand Murray 
Baucus Graham Nelson (NE) 
Bayh Gregg Nelson (FL) 
Begich Hagan Pryor 
Bennet Harkin Reed 
Bingaman Inouye Reid 
Bond Johnson Rockefeller 
Boxer Kaufman Sanders 
Brown Kerry 
А Schumer 

Burris Klobuchar 
Byrd Kohl Shaheen 

Jr А Snowe 
Cantwell Landrieu 
Cardin Lautenberg Specter 
Carper Leahy Stabenow 
Casey Levin Tester 
Collins Lieberman Udall (CO) 
Conrad Lincoln Udall (NM) 
Dodd Lugar Voinovich 
Dorgan Martinez Warner 
Durbin McCaskill Webb 
Feingold Menendez Whitehouse 
Feinstein Merkley Wyden 
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NAYS—31 
Barrasso DeMint McConnell 
Bennett Ensign Murkowski 
Brownback Enzi Risch 
Bunning Grassley Roberts 
Burr Hatch Sessions 
Chambliss Hutchison Shelby 
E enini Thune 
ochran sakson ; 
Corker Johanns m 
Cornyn Kyl 
Crapo McCain 
NOT VOTING—1 
Kennedy 


The nomination was confirmed. 

The PRESIDING OFFICER. Under 
the previous order, the motion to re- 
consider is considered made and laid 
upon the table. 

The President will be immediately 
notified of the Senate’s action. 

Mr. LEAHY. Mr. President, the Sen- 
ate has concluded consideration of the 
nomination of Sonia Sotomayor and 
has confirmed her as a Justice on the 
U.S. Supreme Court. The consideration 
of a nomination for a lifetime appoint- 
ment to the Supreme Court is one of 
our most consequential responsibil- 
ities. The consideration of the nomina- 
tion of Sonia Sotomayor has been a 
credit to the Judiciary Committee and 
to the Senate. 

We could not give this process the at- 
tention it deserves without the help of 
dedicated staff. For 2% months, the 
staff of the Judiciary Committee has 
worked long hours dutifully to help 
Senators in their review. I wish to 
thank the following members of the 
majority staff in particular: Jeremy 
Paris, Erica Chabot, Kristine Lucius, 
Roscoe Jones, Shanna Singh Hughey, 
Maggie Whitney, Sarah Hackett, Mi- 
chael Gerhardt, Elise Burditt, Noah 


Bookbinder, Stephen Kelly, Kelsey 
Kobelt, Matt Virkstis, Anya 
McMurray, Juan  Valdivieso, Curtis 


LeGeyt, Zulima Espinel, Tara Magner, 
Roslyne Turner, Erin O’Neill, Sarah 
Guerrieri, Brian Hockin, Joseph Thom- 
as, Leila George-Wheeler, Laura 
Safdie, Kathleen Roberts, Aaron Guile, 
Matt Smith, Lydia Griggsby, Patrick 
Sheahan, Scott Wilson, Dave Stebbins, 
Sarah Hasazi, Kiera Flynn, Bree Bang- 
Jensen, Tom Wheeler, Eric Poalino, 
Brad Wilhelm, Lauren Rosser, Chuck 
Papirmeister, and Bruce Cohen. I also 
thank my staff for their hard work on 
this nomination, in particular, Ed 
Pagano, David Carle, Jennifer Price, 
and Kevin McDonald. 

I commend and thank the hard-work- 
ing staffs of the other Democratic 
members of the Judiciary Committee 
for their tremendous contributions to 
this effort. I also want to extend con- 
siderable thanks to the Democratic 
leadership and floor staff, in particular 
Serena Hoy, Mike Spahn, Stacy Rich, 
and Joi Chaney. 

I also commend and thank Senator 
SESSIONS, the committee’s ranking Re- 
publican, and his staff, in particular, 
Brian Benczkowski, Elisebeth Cook, 
Danielle  Brucchieri, and Lauren 
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Pastarnack, for their hard work and 
professionalism. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. The Sen- 
ate will resume legislative session. 
The majority leader. 


Mr. REID. I suggest the absence of à 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BEGICH). Without objection, it is so or- 
dered. 


— M — 


MAKING SUPPLEMENTAL APPRO- 
PRIATIONS FOR FISCAL YEAR 
2009 FOR THE CONSUMER ASSIST- 
ANCE TO RECYCLE AND SAVE 
PROGRAM 


The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to the consideration of H.R. 3485, 
which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3435) making supplemental ap- 
propriations for fiscal year 2009 for the Con- 
sumer Assistance to Recycle and Save Pro- 
gram. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. Parliamentary inquiry, 
Mr. President: What is the order of 
business right now? 

The PRESIDING OFFICER. Certain 
amendments are in order to be offered 
to the bill, with a 30-minute time limit. 

Mr. HARKIN. Thirty-minute time 
limit on? 

The PRESIDING OFFICER. Each 
amendment. 

AMENDMENT NO. 2300 

Mr. HARKIN. Mr. President, I have 
an amendment. I believe it is at the 
desk. If not, I send it to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Iowa [Mr. HARKIN] pro- 
poses an amendment numbered 2300. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To limit the provision of vouchers 

to individuals with adjusted gross incomes 

of less than $50,000 or joint filers with ad- 
just gross incomes of less than $75,000) 

At the appropriate place, insert the fol- 
lowing: 

SEC. | .ELIGIBLE INDIVIDUALS. 

(a) IN GENERAL.—Section 1302(c)1) of the 

Supplemental Appropriations Act, 2009 (Pub- 
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lic Law 111-32; 123 Stat. 1910; 49 U.S.C. 32901 
note) is amended by adding at the end the 
following: 

“(H) ELIGIBLE INDIVIDUALS.—A voucher 
may only be issued under the Program in 
connection with the purchase of a new fuel 
efficient automobile by an individual— 

*(i) who filed a return of Federal income 
tax for a taxable year beginning in 2008, and, 
if married for the taxable year concerned (as 
determined under section 7708 of the Internal 
Revenue Code of 1986), filed a joint return; 

*(ii) who is not an individual with respect 
to whom a deduction under section 151 of the 
Internal Revenue Code of 1986 is allowable to 
another taxpayer for a taxable year begin- 
ning in the calendar year in which the indi- 
vidual's taxable year begins; and 

(111) whose adjusted gross income reported 
in the most recent return described in clause 
(i) was not more than $50,000 ($75,000 in the 
case of a joint tax return or a return filed by 
a head of household (as defined in section 
2(b) of the Internal Revenue Code of 1986)).’’. 

(b) REGULATIONS.—Not later than "7 days 
after the date of the enactment of this Act 
and notwithstanding the requirements of 
Section 553 of title 5, United States Code, the 
Secretary of Transportation shall promul- 
gate final regulations that require— 

(1) each purchaser or leaser of a new fuel 
efficient automobile under the Consumer As- 
sistance to Recycle and Save Program estab- 
lished under section 1302(a) of such Act (Pub- 
lic Law 111-32; 123 Stat. 1909; 49 U.S.C. 32901 
note) to affirm on a standard form, deter- 
mined by the Secretary, that such purchaser 
Or leaser is an individual described by sec- 
tion 1302(c)(1)(H) of such Act, as added by 
subsection (a); and 

(2) each dealer that receives à form de- 
Scribed in paragraph (1) under such program 
to submit such form to the Secretary. 

(c) FRAUD DETECTION.—Upon receipt under 
paragraph (2) of subsection (b) of a form de- 
Scribed in paragraph (1) of such subsection, 
the Secretary shall submit such form to the 
Internal Revenue Service to determine 
whether the purchaser or leaser has violated 
section 641 of title 18, United States Code. 

Mr. HARKIN. Mr. President, the Car 
Allowance Rebate Program, or the cash 
for clunkers as everyone knows it, has 
been very popular with the American 
people, there is no doubt about it, the 
way it has been used. It has been a shot 
in the arm for the auto industry and 
our dealers at a very critical time. But 
I believe the program should be 
strengthened, and I think we should 
seize this supplemental time as an op- 
portunity to do just that. 

When this program was first author- 
ized last year and we put this into ef- 
fect, at that time I made the observa- 
tion, which I will repeat here today, 
that, why would we want to give $4,500 
to the President of the United States, 
who makes $400,000 à year, so he can 
buy à new car? Why would we want to 
give a Member of the Senate, who 
makes $172,000 a year, $4,500 to buy a 
new car? Quite frankly, we can afford 
to buy a new car. 

But how about the rest of the Amer- 
ican people out there, those who are 
making $30,000 a year, just above the 
minimum wage or $35,000 a year or 
$40,000 à year? How about them? What 
do they get out of this? Well, they can 
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get $4,500 to buy a new car too. Some- 
one who is making $35,000 à year prob- 
ably does not have health insurance ei- 
ther. They probably have some old 
clunker made back in the 1990s or 1980s 
they are still driving that they are 
paying a lot for because it is a gas guz- 
zler and they are paying a lot to get it 
repaired because they cannot afford to 
buy a new car. If you give them $4,500, 
many still cannot buy a new car. 

So I argued at that time, when we did 
this, that we ought to put an income 
limit on it. That way, if you put an in- 
come limit on it, then the amount of 
money we are appropriating—that is 
what we are doing, by the way, spend- 
ing taxpayers’ money; we are putting 
this money out there—then that 
amount of money goes to a smaller 
subset of people, those who are low and 
moderate income. If you do that, then 
you can afford to give them a little bit 
more money. So someone making 
$35,000, $30,000, $40,000 a year might be 
able to get not $4,500 but maybe $7,500, 
maybe $8,000. Someone in that income 
category, then, could go out and buy a 
new car because they could get a loan, 
say, if they are buying a $16,000 or 
$17,000 car, and that is what new cars 
are selling for, at least some of the 
more modest automobiles. Some of the 
more modest automobiles cost around 
$14,000, $16,000, $17,000. So if they got 
more money, that means they could 
get a loan for 50 percent of the price. 
They probably could not get a loan for 
75 percent or 80 percent of the price be- 
cause they simply do not have that 
much credit. But they could get a loan 
for maybe half of the price of a car be- 
cause, obviously, when they drove it 
away, the value of the car would still 
be more than that. 

So I argued at the time that is what 
we should do with this money, and that 
is what I do again with this amend- 
ment. This amendment just basically 
says it limits the income, restricting 
the participation to individuals with 
an adjusted gross income of less than 
$50,000 and families with an adjusted 
gross income of less than $75,000. So if 
you have an adjusted gross income as a 
single person of less than $50,000, you 
can participate; if you are a family, 
with less than $75,000 in adjusted gross 
income, you can participate. 

Again, what I don’t have in this 
amendment is increasing the amount 
of money. 

So that is the thrust of this amend- 
ment. I know the program has been 
very successful. The first $1 billion was 
rapidly exhausted. I assume the second 
$2 billion we are going to be voting on 
would do the same. To my way of 
thinking, let’s get a couple of bangs for 
the buck. Let’s not only stimulate our 
economy by getting a lot of those cars 
off the lot and giving a shot in the arm 
to the auto industry, but let’s help 
some people who really need some help: 
lower income, moderate-income indi- 
viduals, and families who, even if you 
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give them $4,500, can't afford to buy 
that new car. So, to me, that is what 
we ought to do. We ought to ensure 
that we get the maximum economic 
stimulus for every dollar we spend. 

If we are going to give a lot of money 
to people who make $150,000 or $200,000 
a year, or whatever—there is no in- 
come limit on the bill now—I am not 
certain that is à lot of economic stim- 
ulus. I might like it. I could probably 
take my car—I forget what year my 
car is, early 2000—I could take it in and 
get à new car, and I would get $4,500. 
But is that fair? Is that fair to someone 
of my status who makes—let’s face it, 
I make $172,000 a year. Is it fair that I 
should get $4,500 to go out and buy a 
new car? I just don’t think that is fair. 
I don’t think it is right. But I think it 
would be right for someone making less 
than $50,000 a year because they are the 
ones who need the help. They need 
some economic stimulus also. 

The higher the income of the person, 
the more likely they are to buy a new 
car without the rebate and in many 
cases would do that. Maybe it would 
not happen this month. But it may 
very well happen in the months to 
come. 

By only providing money to those 
who are less likely to buy a car with- 
out the government benefit, we have a 
more efficient use of government dol- 
lars. 

For the modest income family with 
an old gas guzzler, they are paying 
more for gas, they are paying more for 
repairs because they can afford to re- 
pair the car but they can’t afford to get 
а new car, so they are stuck. They real- 
ly need the help. I always thought cash 
for clunkers was a great idea—I still 
do, if it was targeted—if it was tar- 
geted and you gave lower and mod- 
erate-income people enough money to 
go out and do this. 

So I think the $1 billion before, and 
now the $2 billion—so $3 billion—I 
think could have been much better 
Spent by targeting it to low-income 
people and giving them the economic 
stimulus they need, so they will be sav- 
ing money because they will be spend- 
ing less on gas and they will be saving 
money because they are spending less 
on car repairs. 

People of modest means are the most 
likely to have a vehicle that is really 
old, that is really a gas guzzler. Again, 
in the absence of an incentive, they are 
going to stick with their old vehicle be- 
cause they simply can’t afford a new 
car. A $4,500 rebate obviously provides 
a powerful incentive. We have seen 
that. It works. 

I don’t have any demographics. I 
don’t have any data on who purchased 
these cars in regard to their income 
levels because there is no income 
guidelines on this, we don’t really 
know who walked into the showrooms 
and bought these cars. We do know 
about half the cars were foreign cars. 
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We do know that. Almost half were 
U.S. big three company cars. We do 
know that. But we just don’t know 
what the incomes were, the economic 
status of the individuals or families 
who came in and purchased this new 
car. 

I will say that I have on a few occa- 
sions talked to individuals I know who 
are of modest income means to ask 
them if they were taking advantage of 
this, and in just a few instances that I 
have been able to tap into this—by no 
means is this any kind of a poll that 
would be accurate, but in just the few 
cases where I have asked, people have 
said: Well, you know, $4,500 is nice, but 
I don’t have the rest of it. Quite frank- 
ly, my credit is not very good because 
I am up to here with credit cards, and 
I am not certain I can get the money 
together to buy that car. So, again, 
that is just a couple of instances. I 
wouldn’t say that is generally true, but 
it gives me an indication there are a 
lot of people out there who would like 
to have a new car, who would like to 
have the wherewithal to do it but even 
with $4,500 would not be able to. 

So, again, that is what my amend- 
ment is. It is very simple. It just says 
right now that $50,000 per person, 
$75,000 per family. So think about it. 

Right now, an executive with a $1 
million salary and a 10-year-old gas- 
guzzling second car—perhaps a Cad- 
illac; that is their second car or their 
third car—they can walk right into the 
showroom and purchase a brand new 
Cadillac that gets an additional 8 miles 
per gallon. That executive making a 
million-dollar salary, we will give 
them a $4,500 gift from the Federal 
Government. 

Is this what we want to do? I don’t 
think so. I just don’t think it is a wise 
use of the limited funding we have. It 
probably will stimulate the economy; 
sure. I have no doubt about that. But is 
it stimulating the economy for lower 
income people whom I think we also 
ought to be stimulating in terms of 
their economic situation too? 

So, again, that is the essence of the 
amendment. I think the program 
works. It is good, but it should be ap- 
propriately targeted to Americans of 
modest incomes and modest means. 
They tend to drive older vehicles. They 
need those cars to get to work, to take 
their kids to afterschool activities, to 
get to the doctors, and if they live in 
rural areas such as Iowa and places 
like that, they depend on that car for 
their life. So I think it makes good 
sense to offer a car purchase rebate. I 
am not opposed to the program. I think 
it works. But I just think it ought to 
be better targeted. 

Mr. KYL. Mr. President, before the 
Senator from Iowa leaves the floor, if 
the Senator from Iowa has no further 
speakers on his amendment or wishes 
to speak any further, I am prepared on 
our behalf to yield all the time on our 
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side if he would like to yield the time 
on his side so we can move the process 
on, and if the Senator would like to 
ask for the yeas and nays right now be- 
fore I seek to offer my amendment, I 
am happy to stand by for that. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I am not 
sure who is controlling time, but I wish 
to speak on the bill and on the amend- 
ment at the same time. 

Is there a time limit on the bill? 

The PRESIDING OFFICER. There is 
a total of 30 minutes on the amend- 
ment, equally divided. 

Mr. LEVIN. I am asking a parliamen- 
tary inquiry: Is there a time limit on 
the bill? 

The PRESIDING OFFICER. No. 

Mr. LEVIN. I thank the Presiding Of- 
ficer. I wish to speak on the bill. I 
would ask, who is controlling time in 
opposition to the amendment? I wish 
to speak on the bill. 

Mr. President, I note the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Mr. President, it has 
been brought to my attention that 
there is a mistake in drafting part of 
this amendment. Quite frankly, it does 
read that a voucher may only be issued 
under the program to an individual 
“who filed a return of Federal income 
tax for taxable year beginning in 2008." 

There are some low-income people 
who don’t file income tax returns, so 
there is a little bit of à problem in the 
drafting. I still remain committed to 
somehow working this out. It now 
looks as though even some people who 
make just over the minimum wage 
would not be allowed to go in, and 
those are the people I am trying to get 
to more than anybody else, those who 
are making a very low income but 
probably don't file an income tax re- 
turn because they are low income. 

I believe there are ways of getting 
over this. But the way the amendment 
is drafted, it can only go to an indi- 
vidual who filed a Federal income tax 
return. That raises some troubling 
questions. I am also told that, under 
the agreement we have now, I cannot 
offer another amendment. In other 
words, amendments are now limited. I 
have a problem, because it is not what 
I intended to do. It is à drafting error. 
I apologize for that. I will continue to 
try to work on it and see if I can do 
something at some point. I remain 
committed to having an income cap on 
this program. 

With that, I ask unanimous consent 
to withdraw my amendment. 
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The PRESIDING OFFICER. Is there 
objection? 

Mr. KYL. Mr. President, reserving 
the right to object, let me say that he 
raises a good point about his amend- 
ment. I don’t think it would be a dif- 
ficult matter to drop that provision, or 
modify that provision, so that it would 
not preclude someone who had not filed 
an income tax return from being eligi- 
ble for this particular program. 

If the Senator wishes to modify his 
amendment to that effect, there would 
be no objection on our side. However, 
there would be objection to simply 
dropping the amendment, because too 
many people on our side are in agree- 
ment with the concept, and this is pur- 
suant to a unanimous consent agree- 
ment. 

Again, if the Senator wishes to mod- 
ify the amendment, there would be no 
objection to that, although we would 
want to see the language, obviously. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent to set aside my 
amendment and that we move on to 
other amendments. We will bring this 
amendment up later. I ask unanimous 
consent that the time we have be re- 
served and that we come back to this 
amendment after the others have been 
disposed of. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from Arizona is recog- 
nized. 

AMENDMENT NO. 2301, AS MODIFIED 

Mr. KYL. Mr. President, I call up my 
amendment No. 2301, which is at the 
desk, and I ask unanimous consent 
that Senators BENNETT, ROBERTS, and 
SNOWE be added as cosponsors, and I 
also ask that the amendment be modi- 
fied with the changes at the desk. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The clerk will report the amendment, 
as modified. 

The assistant legislative clerk read 
as follows: 

The Senator from Arizona [Mr. KYL], for 
himself, Mr. BENNETT, Mr. ROBERTS, and Ms. 
SNOWE, proposes an amendment numbered 
2301, as modified. 

Mr. KYL. Mr. President, I ask unani- 
mous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. STATUS REPORT AND REIMBURSE- 
MENT OF UNFUNDED OBLIGATIONS. 

The Consumer Assistance to Recycle and 
Save Act of 2009 (title XIII of Public Law 111- 
32) is amended— 

(1) in subsection (c)(1)(A), by striking ‘‘No- 
vember 1, 2009" and inserting ‘“‘August 8, 
2009”’; 

(2) in subsection (g)— 

(A) by amending paragraph (1) to read as 
follows: 
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“(1) DATABASE.—The Secretary shall main- 
tain, and update each business day, a data- 
base that contains— 

*"(A) the vehicle identification numbers 
of— 

*"() all new fuel efficient vehicles pur- 
chased or leased under the Program; and 

*(ii) all eligible trade-in vehicles disposed 
of under the Program; and 

* (B) the amount of money— 

*(i) obligated by the Federal Government 
for payment of vouchers issued under the 
Program; and 

*(ii) remaining to be obligated for such 
payments from the amount appropriated for 
such purpose.’’; and 

(B) by adding at the end the following: 

*"(8) SUPPLEMENTAL REPORT.—No amounts 
may be obligated for the Program beyond 
the amounts appropriated under subsection 
(j) until after the Secretary submits a report 
to the committees referred to in paragraph 
(2) that— 

“(А) evaluates the fuel efficiency stand- 
ards of— 

**(1) the eligible trade-in vehicles traded in 
under the Program; and 

*(ii) the new fuel efficient automobiles 
purchased under the Program; and 

“(В) details the administration of the Pro- 
gram, including the method used by the De- 
partment of Transportation— 

“(1) to track the amount obligated by the 
Federal Government for payment of vouch- 
ers issued under the Program; and 

(011) to determine the amount of appro- 
priated funds remaining to be obligated 
under the Program."; and 

(3) in subsection (j)— 

(A) by striking '"There is hereby appro- 
priated" and inserting the following: 

*(8) IN GENERAL.— There is appropriated’’; 
and 

(B) by adding at the end the following: 

*(2) REIMBURSEMENT OF UNFUNDED TRANS- 
ACTIONS.—In addition to the amount appro- 
priated under paragraph (1), there shall be 
made available for the Program, from 
amounts appropriated under the American 
Recovery and Reinvestment Act of 2009 (Pub- 
lic Law 111-5) for the Department of Trans- 
portation and not otherwise obligated, an 
amount equal to the amount by which the 
dollar value of all of the vouchers issued 
under the Program during the period de- 
scribed in subsection (c)(1)(A) exceeds 
$1,000,000,000.’’. 

Mr. KYL. Mr. President, when Con- 
gress rushed the so-called Cash for 
Clunkers Program to passage as part of 
the fiscal year 2009 supplemental ap- 
propriations bill, it had little time to 
consider how the program would work. 
Although the program is well-inten- 
tioned, many have criticized its effi- 
ciency and questioned the ability of 
the Department of Transportation to 
manage its application. 

The program has only been running 
for à couple of weeks, but DOT is al- 
ready saying the $1 billion appro- 
priated for the program has likely been 
Spent. But nobody really knows. Yet 
this bill would appropriate an addi- 
tional $2 billion. 

My view is that before we jump to 
Spend another $2 billion of taxpayers' 
hard-earned money, we need to call à 
time out—clear all of the transactions 
that qualify, see how much it costs, 
and evaluate how much more, if any, 
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we want to spend. If we appropriate 
more, we certainly should establish a 
tracking system to know how much 
the government is committed to pay 
each day so that we will know when to 
cut the program off before we again 
run out of money. In short, this crash 
program must be properly restructured 
now if it is to be continued. 

There have been multiple complaints 
from dealers who have had trouble with 
the program. Some dealers haven't re- 
ceived their registration information, 
and some have had trouble accessing 
the system to submit transactions. 
This information is concerning be- 
cause, if true, DOT presumably doesn't 
have an accurate count of how many 
transactions dealers have made com- 
pared to how much money is left in the 
Cash for Clunkers Program. In fact, it 
is my understanding that the National 
Automobile Dealers Association esti- 
mated that at least 200,000 deals have 
been completed but not yet success- 
fully submitted to the Department of 
Transportation. 

The confusion at DOT is evident. On 
Thursday, July 30, less than 1 week 
after DOT started to accept dealers’ 
transactions, DOT told Congress that 
the program was suspended because the 
$1 billion had been exhausted. The next 
day, DOT said the program was not 
suspended and transactions could con- 
tinue. On Sunday, August 2, Secretary 
LaHood was on  C-SPAN's “Тһе 
Newsmakers” and first stated that the 
entire $1 billion hadn't been spent. 
However, later in the interview, he said 
that the administration would only 
honor deals made through Tuesday, 
August 4, unless the Senate approves 
this bill. He then said, in the same 
interview, that DOT estimates there is 
only enough money to cover deals 
made through this week. The process is 
anything but accurate. Dealers should 
not have to bear the risk that deals 
they made in good faith won't be hon- 
ored. 

It is not only dealers who should be 
concerned about whether the govern- 
ment has accurate data needed to wind 
down the program before the funding 
runs out. Secretary LaHood recently 
said that the government will make “а 
good-faith effort" to reimburse all 
deals that are in the ‘‘pipeline.’’ But 
without appropriated money, he cannot 
make any commitment. Statements of 
the Secretary are not binding prom- 
ises. Consumers are also entitled to 
certainty. That is why we need a time- 
out to assess where we are and redo the 
process to be fully transparent and ac- 
curate. 

Specifically, my amendment would 
terminate the program as of August 7, 
2009, at 11:59 p.m. to give a date certain 
to dealers and consumers to avoid any 
further confusion about whether all 
dealer transactions will be honored. It 
would delay new funding for the Cash 
for Clunkers Program beyond the $1 
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billion already appropriated, except for 
such sums needed to meet all obliga- 
tions through August 7 that may ex- 
ceed $1 billion, which would be paid for 
by using unobligated stimulus funding 
designated for DOT. This addresses the 
concern that some dealers will be on 
the hook for deals that have not 
cleared before the program runs out of 
money. DOT currently has no mecha- 
nism in place to efficiently cut off 
transactions once the appropriated 
threshold is reached. 

My amendment would require DOT to 
submit a detailed report to Congress, 
before any new appropriations are 
made, that evaluates the methodology 
it used to track the daily obligations 
incurred under the program versus re- 
imbursements sent to the dealers. The 
reporting requirement would ensure 
that Congress can evaluate what 
changes have to be made to more effi- 
ciently disburse any future money allo- 
cated to the program and, importantly, 
be able to track the disbursements and 
obligations to ensure the latter do not 
exceed the funding available. To this 
end, my amendment would add a re- 
quirement that if future appropriations 
are made, DOT must track daily the 
number of transactions made and 
money left to be obligated for reim- 
bursement to the dealers. Again, this 
would ensure that the DOT is working 
with the most up-to-date information 
so that no consumer or dealer would 
enter into a transaction if funding is 
already exhausted. 

Some have questioned whether the 
Cash for Clunkers Program is encour- 
aging consumers to purchase or lease 
fuel-efficient vehicles. On June 11, two 
of my colleagues even submitted an 
opinion piece in the Wall Street Jour- 
nal that indicated the Cash for 
Clunkers Program was ‘раа policy" 
and ‘‘would create handouts for 
Hummers." The report would also 
evaluate the fuel efficiency standards 
of the automobiles traded in and the 
new automobiles leased or purchased. 
Obviously, should we want to modify 
the terms of the legislation to meet 
some of the concerns expressed by the 
colleagues I mentioned, that could be 
done at that time. 

I am very familiar about what hap- 
pens to program extensions that are 
rushed through without any oversight. 
In 2000, the Arizona State legislature 
passed a well-intentioned law, much 
like cash for clunkers, which provided 
a tax credit for purchasers to buy vehi- 
cles converted to run on propane or 
compressed natural gas. The program 
was originally estimated to cost $5 mil- 
lon. However, lawmakers continued 
the call for the expansion of the pro- 
gram based on consumer demand. Be- 
fore long, that small $5 million 
pricetag ballooned up to a $600 million 
budget liability. It was stopped in time 
to avoid the State from bankrupting 
itself. 
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I am concerned that we are putting 
American taxpayers in a similar posi- 
tion. If the additional $2 billion is sim- 
ply appropriated for this program, will 
DOT come back to Congress in Sep- 
tember and argue that we must extend 
the program yet again? Maybe there 
would have been more money com- 
mitted than the $2 billion, as may be 
the situation now. Aren’t we required 
to apply some metrics, in other words, 
to evaluate the benefits against the 
cost to taxpayers? I don’t have to re- 
mind everybody how Congress views 
temporary programs. Former President 
Reagan used to describe them by say- 
ing, ‘‘There’s nothing more permanent 
than a temporary government pro- 
gram." That could well be the case 
here if we don't step back and evaluate 
the program, and if we don't ensure 
that any future funding for such a pro- 
gram is done in a more efficient man- 
ner than this particular program is 
today. 

As I said, auto dealers are hardly the 
only business that would be happy to 
receive government assistance. So 
evaluating it at this juncture is very 
important, lest we make the same mis- 
take in the future. 

We rushed cash for clunkers once. I 
suggest that we should not make the 
same mistake again. I urge my col- 
leagues, therefore, to support my 
amendment when the appropriate time 
comes. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 

Mr. McCAIN. Mr. President, 
much time remains? 

The PRESIDING OFFICER. The Sen- 
ator from Arizona controls 8 additional 
minutes, and there is 15 minutes in op- 
position. 

Who yields time to the Senator? 

Mr. KYL. Iam happy to yield time to 
my colleague. 

Mr. McCAIN. Mr. President, I rise in 
support of the Kyl amendment. I re- 
mind my colleagues how this all hap- 
pened. In June, the House “air 
dropped" $1 billion for a Cash for 
Clunkers Program into a conference re- 
port, which had nothing to do with 
clunkers, accompanying a $105 billion 
war supplemental spending bill and 
sent it over to the Senate. Despite the 
fact that my colleagues on the other 
side had advocated a new rule in the 
Honest Leadership and Open Govern- 
ment Act in 2007 to allow a procedural 
vote to strip air drops from conference 
bills, when such a vote was presented, 
it was voted to keep this clunker of a 
provision. 

I hope one of my colleagues will pro- 
pose a *'cash for golf clubs" proposal. І 
have had many calls from people who 
have old golf clubs, and they would like 
to have cash for them. We know that it 
is an important national sport and it is 
an important part of our economy. I 
hope we will be taking up a ‘‘cash for 
golf clubs" provision pretty soon. 
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We are spending $3 billion to sub- 
sidize car purchases, some of them 
from automotive companies we own. 
We own Chrysler and General Motors. 
We own them, and we are going to give 
them money. So maybe it will come 
back to us. 

The Wall Street Journal editorial- 
izes: 

This is crackpot economics. The subsidy 
won't add to net national wealth, since it 
merely transfers money to one taxpayer's 
pocket from somebody else's, and merely 
pays that taxpayer to destroy a perfectly 
serviceable asset in return for something he 
might have bought anyway. 

Here we had it stuck into a supple- 
mental appropriations bill that had 
nothing to do with automobiles. So 
now we find that people like free 
money. They like free money. Yes, we 
alllike free money. So the program has 
gone out of control. 

We have no idea, as Senator KYL has 
said, how much money is being spent, 
how much is being obligated. So rather 
than stop and see what the story is 
here, let’s spend $2 billion more. At 
Some point, this kind of thing has to 
stop. The national debt has climbed to 
$11.6 trillion. If we are under the im- 
pression—if anybody is under the im- 
pression—it is going to be taken out of 
the stimulus package, the chairman of 
the Appropriations Committee in the 
House 2 days ago said: Don’t worry, we 
will add an additional $2 billion. Don’t 
worry, it would not be taken out of the 
program that the money is there for; 
that money will be *replenished." Do 
you know what replenishing means? It 
means $2 billion more of taxpayers’ 
dollars. Everybody in Congress now is 
patting themselves on the back. 

The program has also been a success, 
I might add, for foreign auto manufac- 
turers. Four of the five top-selling cars 
in the program are made by foreign 
automakers, according to the Depart- 
ment of Transportation, and a success 
for Citibank that managed the voucher 
program, which has received $45 billion 
in Federal aid, and, yes, for the 184,000 
Americans who have received up to 
$4,500 toward the purchase of a new car, 
except for the other 290-some million 
who will not take advantage of this 
program who will be paying the bill. 

I urge adoption of the Kyl amend- 
ment. At least we should pause and see 
where we are. 

The PRESIDING OFFICER 
SHAHEEN). Who yields time? 

The Senator from New Hampshire. 

Mr. GREGG. Madam President, if no- 
body is seeking time in opposition, I 
suggest on this amendment that all 
time be yielded back, if the Senator 
from Arizona is agreeable. 

The PRESIDING OFFICER. Is there 
objection? 

Mrs. MURRAY. Madam President, at 
this time, I object. I think at some 
point we will be able to yield back 
much of the time, but at this time, we 
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need to talk with our Members to 
make sure Members have had a chance 
to say their piece. 

Mr. KYL. Madam President, would it 
be in order to ask for the yeas and 
nays, and when the time is yielded 
back, we can set the vote? 

The PRESIDING OFFICER. It is in 
order to ask for the yeas and nays. 

Mr. KYL. I ask for the yeas and nays 
on the Kyl amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

AMENDMENT NO. 2302 

Mr. GREGG. Madam President, I ask 
further proceedings on this amendment 
be set aside and I be allowed to call up 
amendment No. 2302. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Hampshire [Mr. 
GREGG] proposes an amendment numbered 
2302. 

Mr. GREGG. Madam President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To protect the generations of 
tomorrow from paying for new cars today) 

At the appropriate place, insert the fol- 
lowing: 

SEC. | . AMENDMENT TO THE 2010 BUDGET 
RESOLUTION. 


S. Con. Res. 13 (111th Congress) is amend- 
ed— 

(1) in section 101— 

(A) in paragraph (2), strike the amount for 
fiscal year 2010 and insert ‘‘$2,890,499,000,000’’; 

(B) in paragraph (3)— 

(i) strike the amount for fiscal year 2011 
and insert ‘‘$2,969,592,000,000’’; and 

(ii) strike the amount for fiscal year 2012 
and insert ‘‘$2,882,053,000,000’’; and 

(2) in section 401(b), by striking paragraph 
(2) and inserting the following: 

**(2) for fiscal year 2010, $1,085,285,000,000 in 
new budget authority and $1,307,200,000,000 in 
outlays;". 

Mr. GREGG. Madam President, the 
senior Senator from Arizona alluded to 
the fact that basically this bill is un- 
paid for—$2 billion. There is a figleaf 
representation that the money in this 
bill is somehow being taken out of an- 
other account, and, therefore, it is off- 
set—the account being the Renewable 
Energy Loan Guarantee Program under 
the stimulus package. But that is a 
total fraud—a total fraud. 

This is the ultimate bait and switch 
because, as the senior Senator from Ar- 
izona pointed out, the chairman of the 
Appropriations Committee іп the 
House, for whom I have a lot of respect 
and I think his forthrightness is re- 
freshing, quite honestly, said on the 
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floor of the House, when he was asked 
the question: What is going to happen 
to the fact that $2 billion has now been 
taken out of the Renewable Energy 
Loan Guarantee Program, what is 
going to happen to the loan guarantee 
program? Congressman OBEY said: 

If the gentleman would yield, I share the 
gentleman’s view that the Renewable Energy 
Loan Guarantee Program is of vital impor- 
tance to creating a new, green economy. We 
have talked with the White House. We have 
talked with the Speaker and I want to assure 
you— 

This is the chairman of the Appro- 
priations Committee; when he assures 
you, you can be assured it is for sure— 
and I want to assure you that all of us cer- 
tainly have every intention of restoring 
these funds. 

They are doubling down on the debt. 
It is bad enough—this should be called 
the ‘‘debt for clunkers” bill to begin 
with because basically what we are 
doing is creating debt for our children. 
We are suggesting, we are proposing, 
we are allowing $4,500, $1 billion, now 
$3 billion out the door to buy cars 
today, but the bill to pay those cars is 
going to come due on our children and 
our grandchildren as they have to pay 
the debt off, which this is going to go 
to increase. 

This is nothing more than a program 
which is being funded entirely by debt 
and an increase in the Federal debt, as 
Congressman OBEY forthrightly stated 
when he said: We are going to find the 
$2 billion we took out of this account, 
and we are going to refill that $2 bil- 
lion, which they will have to borrow to 
do. Everybody knows that. 

I don’t happen to support the pro- 
gram, but I at least would like to have 
some integrity in this process, and I 
would like to have the program paid 
for. If we are going to represent to the 
American people that this program is 
paid for, let’s pay for it. So my amend- 
ment does that. That is all it does. It 
creates a mechanism to make sure we 
are not going to replenish an account 
we allegedly took the money out of in 
order to pay for this account. 

The way I have set this up, it does 
not have to necessarily affect the loan 
guarantee program. In fact, it is not 
specifically the loan guarantee pro- 
gram at all what I have done. What I 
am suggesting we do is that next year, 
in order to make sure this program is 
paid for, we reduce what is known as 
the 302(a) allocation cap by $2 billion. 
That way we can be reasonably con- 
fident that before this money can be 
spent twice, there will have to be a 
vote, a 60-vote point of order brought 
against it on the floor of the Senate, 
and people will have to forthrightly 
say: Oh, we are actually borrowing 
from our children to do this. Or alter- 
natively and refreshingly, we will not 
borrow from our children to do this; we 
will actually pay for it by reducing the 
302(a) allocation cap. 
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It is an attempt to bring some integ- 
rity to the process, some honesty to 
the process, and actually pay for the 
program we allege we are paying for 
rather than use this gamesmanship, 
which is the ultimate bait and switch 
of saying we are going to pay for it 
today from funds we are taking out of 
the account tomorrow, and then we are 
going to refund that account tomorrow 
so we end up borrowing the money 
from our children. In this case, it 
would be twice because we had to bor- 
row the money on the stimulus to 
begin with. That is all it does. It tries 
to put a little integrity into the proc- 
ess and make the pay-fors for this pro- 
gram honest and straightforward and 
reasonably real. Nothing is real around 
here when it comes to money and pay- 
ing for things, but hopefully it would 
be more substantive and more substan- 
tial relative to the integrity of the 
process than under the proposal as it is 
presently drafted. 

On the underlying program, though, I 
do have to make this point because it 
is an interesting point, not made by 
me, but I want to paraphrase it. It was 
made by the editors at the Web site 
Edmunds. Edmunds is an automobile 
Web site where you can get an evalua- 
tion of cars, sort of like consumer re- 
ports on cars. They will tell you how 
much your car is worth. They will tell 
you what the rating on your car is. 
They have a valuation of your car. 
They are totally independent. They 
have no dog in this fight. 

They looked at this program and 
said: Something is wrong here. We have 
$4,500 per car being the amount that is 
reimbursed to people. You can buy 
about 220,000 cars, $4,500 a car. Their 
point was that over the time period 
this bill has been in place, in the typ- 
ical course of business, 200,000 cars 
would have been turned in, old mileage, 
used cars that would have been turned 
in anyway. If there was no reposses- 
sion, no ‘‘debt for clunkers” program, 
200,000 cars would have been turned in 
to purchase new cars during this same 
timeframe. That is their estimate, and 
they are professionals. They look at it 
in a totally independent way. That was 
their estimate. 

So the incremental increase in the 
number of cars that are being turned in 
under this program is about 20,000 to 
22,000 cars. That does not work out to 
$4,500 a car; that is costing the Amer- 
ican taxpayers about $45,000 a car to 
get those extra 22,000 cars off the road. 
Ridiculous. 

The program has so many inconsist- 
encies about it, but the ultimate incon- 
sistency is we are borrowing from our 
kids to pay this. If this bill passes, we 
will have added $3 billion to the debt of 
our children. It is not appropriate. It is 
certainly not appropriate to spend it to 
buy a car today and pay for it 10, 15 
years from now and have our children 
have to pay for it 10, 15 years from now 
by adding to the debt of this Nation. 
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My amendment attempts to address 
that issue by trying to enforce the pay- 
fors in this bill by reducing the 302(a) 
allocation next year. 

Ireserve the remainder of my time. I 
yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Ms. STABENOW. Madam President, I 
wish to speak and have my time allo- 
cated to the Kyl amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. STABENOW. Madam President, I 
wish to speak both to the Kyl amend- 
ment and to the Gregg amendment, but 
let me indicate first to my friend from 
New Hampshire, we are not talking 
about sales that would have happened 
anyway. If anybody looks at the num- 
bers of what has been happening in this 
country, we have had capacity to build 
17 million vehicles in this country, 9 
million of them sold in the last year, 
which is why we are seeing the auto- 
mobile industry in the state that it is. 

The reality is, this is a program that 
has been working. Consumers believe it 
is working, small businesspeople be- 
lieve it is working, people who make 
Steel and aluminum and advertisers 
and everyone who is involved in the 
larger economic impact of the auto in- 
dustry believes it is working. That is 
why we need to pass this bill, as the 
House did. 

As a general statement, I say every- 
one knows if any amendment is adopt- 
ed, this program will fall. This program 
wil be killed if any amendment is 
adopted. So we should start from that 
premise right now and then go to the 
merits. The reality is, if any amend- 
ment is adopted, the program will die. 
Those opposing the CARS Program are 
offering amendments hoping at least 
one of them will be adopted so the pro- 
gram will be killed. 

With regard to the amendment of my 
friend from New Hampshire, first, let 
me say this. The bill is already deficit 
neutral. The $2 billion involved is com- 
pletely offset with funds already appro- 
priated under the Recovery Act. In a 
way, Senator GREGG's amendment is 
actually making us pay for this twice, 
which does not make any sense at all. 

My colleagues on the other side of 
the aisle who are constantly bashing 
the recovery package for not delivering 
immediate results should be jumping 
for joy. There has been nothing more 
immediate, nothing more temporary, 
nothing more timely than the CARS 
Program. 

The reality is that after only a week 
and a half into the program, we are 
back asking that the additional money 
we had originally asked for in the be- 
ginning be appropriated because this 
has worked. 

I urge à strong 
Gregg amendment. 

As to the Kyl amendment, I also urge 
we oppose this amendment that would 


"no" vote on the 
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set an end date for this Saturday, effec- 
tively ending, again, one of the most 
important and successful stimulus we 
have had. It would be a hit to the econ- 
omy, to the environment, and to con- 
sumer confidence just as it is starting 
to improve. 

Many of the oversight goals Senator 
KYL is seeking to achieve, NTHSA al- 
ready has the authority to do and they 
are already working on. NTHSA is al- 
ready maintaining a database and is 
working to make it as timely and up to 
date as possible. 

The original legislation also requires 
a report on the program that will cover 
many of the details that are in the Kyl 
amendment. The legislation also adds 
the requirement of a GAO study that 
will review the administration of the 
program. DOT has made several modi- 
fications to its online system to 
streamline the transactions and to 
speed up the processes. They have con- 
ducted field hearings, informal sur- 
veys; they have worked with dealers, 
and they have doubled the number of 
staff they have had. They have worked 
to refine and to deal with the imme- 
diate concerns because of how quickly 
the response came in. 

So I would just urge that we vote no 
on the Kyl amendment, no on the 
Gregg amendment, and no on any other 
amendment that will kill the most ef- 
fective stimulus we have passed this 
year. 

I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. INOUYE. Madam President, I 
rise to speak in opposition to this 
amendment No. 2302 that is being of- 
fered by my distinguished colleague 
and friend from New Hampshire. 

Madam President, at the beginning of 
this Congress, just about every Member 
in this Chamber approached me and my 
colleague from Mississippi, Senator 
COCHRAN, and indicated that we had to 
fix the legislative and appropriations 
process. 

Senator COCHRAN and I have taken 
that challenge very seriously, and we 
are on the path of doing just that. In 
the course of 7 months, we have en- 
acted into law the Recovery Act and 
closed the books on the 110th Congress 
with the enactment of the omnibus and 
supplemental appropriations bills. In 
looking forward to fiscal year 2010, we 
have reported out of the Appropria- 
tions Committee 11 of 12 appropriations 
bills, and the Senate has passed four of 
them. 

There are 2 months remaining before 
the start of the 2010 fiscal year, and to 
state it very bluntly, Madam Presi- 
dent, this amendment will wreak havoc 
on both the work that has already been 
accomplished and the work that still 
needs to be accomplished. A vote for an 
amendment that cuts $2 billion from 
our 2010 budget allocation at this late 
date—and let me remind everyone in 
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this Chamber that we are operating 
within an allocation that is $10 billion 
below the President’s budget request— 
is a vote against getting our appropria- 
tions process back to regular order. 

The Appropriations Committee has 
spent many months reviewing agency 
requests and drafting bills to reflect 
those needs within the limitations of 
the budget allocation set by the Budget 
Committee. To cut that budget alloca- 
tion further after the fiscal year 2010 
bills have been reported out of the 
committee would require significant 
cuts to the remaining bills that have 
yet to receive floor consideration. 
Madam President, that is fiscally irre- 
sponsible and simply unacceptable. 

My good friend, the Senator from 
New Hampshire, has indicated this 
amendment is needed to pay for the 
CARS program now and not in the fu- 
ture. I would like to note that the au- 
thors of the underlying bill are already 
paying for this program by reallocating 
funding that was provided in the stim- 
ulus bill. This program is paid for at 
this moment. 

Further, in general, the budget allo- 
cation for fiscal year 2010 discretionary 
spending reflected the fact that an eco- 
nomic recovery package for the next 2 
years had just been enacted. This was 
one of the primary reasons for agreeing 
to an allocation that is $10 billion 
below the President’s request. Con- 
sequently, taking discretionary fund- 
ing from fiscal year 2010 to pay for a 
program that is being funded out of the 
Recovery Act is the equivalent of dou- 
ble accounting. 

Madam President, the amendment is 
unnecessary for the purposes of paying 
for the CARS program, and it is harm- 
ful for the purposes of getting our ap- 
propriations process back to the reg- 
ular order. So, therefore, I urge my col- 
leagues to vote against the amend- 
ment. 

I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

AMENDMENT NO. 2301 

Mr. LEVIN. Madam President, how 
much time is remaining in opposition 
to the Kyl amendment? 

The PRESIDING OFFICER. Eleven 
minutes. 

Mr. LEVIN. I ask unanimous consent 
that I be allowed to use that time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Madam President, we 
will soon vote on whether to extend the 
Cash for Clunkers Program. Rarely has 
this body passed legislation that has so 
clearly and quickly met our goals than 
when it approved the first installment 
of money for this program earlier this 
summer. The program offers rebates of 
$3,500 to $4,500 to consumers who trade 
in old inefficient vehicles for new cars 
and trucks with higher mileage. Thou- 
sands of consumers who hope to take 
advantage now wonder whether they 
will have the opportunity. 
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It is important to understand the 
context in which we originally ap- 
proved this program. Amid the most 
Severe downturn since the Great De- 
pression, auto sales everywhere plum- 
meted—in the United States and 
around the globe, foreign manufactur- 
ers and U.S.-based companies alike. In 
the U.S. market, month after month 
automakers have reported sales that 
have fallen 40 percent or more from a 
year ago. This unprecedented decline 
has harmed not only the hard-working 
autoworkers in my home State and 
other States, but auto suppliers, auto 
dealers, and small businesses in every 
community in this Nation. Because the 
auto industry represents such a large 
share of this Nation’s overall economic 
activity, as long as this sales decline 
continues, it will weigh down our econ- 
omy, frustrating attempts to lift us 
out of recession. 

In establishing this program, we did 
not establish a course. We followed a 
path that had already been laid out by 
other nations. In Germany, France, 
Japan, and other nations, governments 
recognized the danger to their own 
auto industries in this time of eco- 
nomic crisis and they acted. Germany’s 
Government established its own 
version of cash for clunkers, and in 
June car sales were up 40 percent over 
the same period a year ago. Other na- 
tions saw similar impressive increases. 

After just a few days, our efforts 
have borne impressive results. This 
week Ford reported its sales increased 
in July from a year ago, the first year- 
over-year increase reported this year 
by any automaker. Other carmakers, 
foreign and domestic, saw smaller de- 
clines than in previous months. The 
impact has been so striking that one 
private economist has raised his esti- 
mate for economic growth in the third 
quarter of this year by more than 50 
percent based solely on the success of 
cash for clunkers. 

This program accomplished what it 
was intended to accomplish. In just a 
few days, a quarter of a million Ameri- 
cans traded in their old car for a new 
model using the credits available from 
this program. That is a quarter of a 
million American families who have 
more fuel-efficient transportation, a 
quarter of a million transactions that 
will pump new money into local econo- 
mies, and an incalculable boost to this 
Nation’s struggling auto industry. 

The program has made significant 
improvements in the fuel efficiency of 
our Nation’s vehicle fleet. According to 
data from the National Highway Traf- 
fic Safety Administration, consumers 
using this program are buying new ve- 
hicles with an average 63 percent im- 
provement in fuel economy over their 
trade-ins. More than four out of every 
five vehicles traded in are trucks; near- 
ly three out of five new vehicles are 
cars. The average mileage improve- 
ment of 9.6 miles per gallon is more 
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than double the program’s minimum 
and far greater than expected. 

In short, cash for clunkers has ex- 
ceeded earlier projections in its ability 
to get older cars off the road and their 
damaging emissions out of our skies. 
Seldom have we had an opportunity to 
do more for our environment than we 
do today. Reinforcing and extending 
this program will get replaced hun- 
dreds of thousands more of these envi- 
ronmental clunkers with highly effi- 
cient new vehicles. 

Some Members have proposed 
changes to the program by amend- 
ments. Some amendments are pending, 
or will be introduced, that are not re- 
lated to this program. These may be 
well intended amendments, but it is vi- 
tally important to keep in mind the 
need for immediate action. The House 
of Representatives has sent us a bill 
that will keep the program running. 
Any amendments—any amendments— 
that the Senate approves will send the 
legislation back to the House of Rep- 
resentatives where action will be de- 
layed until the House reconvenes in 
September. So any amendment that is 
adopted here is the death knell for this 
program. It would have to end imme- 
diately if an amendment is adopted be- 
cause of the uncertainty over whether 
funds remain and to what extent. This 
program is designed to be a one-time 
stimulus, not a stop-and-start deal, 
which would make it more complex and 
confusing. 

This situation is not new. We had a 
similar situation just a week or so ago. 
When the Senate passed a bill to re- 
Store funding to the highway trust 
fund, an amendment pending to that 
bill would have prevented the Federal 
Government from cutting $8.7 billion in 
transportation funding from several 
States, including my home State of 
Michigan. Normally, it would have 
been a simple decision to vote for that 
amendment to avoid those cuts. Michi- 
gan is in desperate need, and that 
amendment would seemingly protect 
hundreds of millions of dollars for my 
State. Yet I voted against the amend- 
ment. I did so because of the time-sen- 
sitive nature of the underlying bill. 
And many others in this body voted 
against an amendment for that same 
reason. 

The highway trust fund was on the 
verge of running out of money, and the 
bill that we were voting on restored 
funding to keep it solvent through Sep- 
tember. With the House of Representa- 
tives about to adjourn à week or so 
ago, any Senate amendment to that 
bill would have required that it be sent 
back to the House of Representatives, 
likely killing the bill. I, and many oth- 
ers here, decided not to risk letting the 
highway trust fund run out of funds. So 
what did we do? We voted for the bill, 
but we voted against an amendment, 
even though that amendment would 
have helped our States. What we did in- 
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Stead is we pledged to seek passage of 
that amendment at a later date to a 
different legislative vehicle. I opposed 
every amendment to that bill, as did à 
majority of our colleagues. 

That is the situation we are in now. 
If we want this program to continue, 
we have but one choice. We have to 
vote for it, but we also must vote 
against all of the amendments that are 
pending to it, even though those 
amendments may be attractive stand- 
ing on their own and in ordinary cir- 
cumstances. It is going to be difficult 
for some to vote against these amend- 
ments. I understand that. But the issue 
is going to be, do you want the Cash for 
Clunkers Program to continue? If any 
amendment passes, it is the end of that 
program. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

'The Senator from Oklahoma. 

AMENDMENT NO. 2304 

Mr. COBURN. Madam President, I 
ask unanimous consent that the pend- 
ing amendment be set aside and that 
Coburn amendment No. 2304 be called 
up. 
The PRESIDING OFFICER. Without 
objection, the clerk will report the 
amendment. 

The legislative clerk read as follows: 

The Senator from Oklahoma [Mr. COBURN] 
proposes an amendment numbered 2304. 

Mr. COBURN. I ask unanimous con- 
sent that the amendment be considered 
as read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To provide assistance to charities 
and families in need) 

At the appropriate place, insert the fol- 
lowing: 

SECTION . ASSISTANCE TO CHARITIES AND 
FAMILIES IN NEED. 

Section 1302 of the Supplemental Appro- 
priations Act, 2009 (Public Law 111-82; 123 
Stat. 1909; 49 U.S.C. 32901 note) is amended— 

(1) in subsection (a)(2)(B), by inserting “ог 
for donation to a charity"; and 

(2) in subsection (c)(2)— 

(A) in subparagraph (A), strike ‘‘For each’’ 
and insert ‘“‘Except as provided in subpara- 
graph (C), for each’’; 

(B) by redesignating subparagraph (C) as 
subparagraph (D); and 

(C) by inserting after paragraph (B) the fol- 
lowing: 

(С) DONATION TO CHARITY.—For each eligi- 
ble trade-in vehicle surrendered to a dealer 
under the Program, the dealer may dispose 
of such vehicle by donating such vehicle to— 

**(1) an organization that— 

(П) is described in section 501(c)(3) of the 
Internal Revenue Code of 1986 and exempt 
from tax under section 501(а) of such Code, 
including educational institutions, health 
care providers, and housing assistance pro- 
viders described in such section; and 

**(ID certifies to the Secretary that the do- 
nated vehicle will be used by the organiza- 
tion to further its exempt purpose or func- 
tion, including to provide transportation of 
individuals for health care services, edu- 
cation, employment, general use, or other 
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purpose relating to the provision of assist- 
ance to those in need, including sales to 
raise financial support for the organization; 
or 

“(ii) a family that does not have sufficient 
income to afford, but can demonstrate a need 
for, an automobile.’’. 

Mr. COBURN. Madam President, it is 
interesting to note what we just heard 
from the Senator from Michigan about 
how we can't fix this program—admit- 
ting that there are several things 
wrong with it—because the House is 
out of town and we have to pass it. So 
we are going to do the wrong thing for 
the right reason. 

I have not heard from a dealer in my 
State that is not for this program. 
There is no question it is stimulatory. 
There is no question, however, that the 
stimulation is one based on time of 
sales, not on true total stimulation to 
our economy. What we are doing is 
stimulating future sales to be bought 
at this time. But, more importantly, 
we have two untoward disadvantages 
that this program is causing which is 
actually hurting the poorest and the 
weakest and those of color in this 
country. 

When we wrote this amendment, we 
went to the Finance Committee. We 
were told it was not going to score. 
Then when we got to the Joint Eco- 
nomic Committee, they scored this 
amendment as costing $90 million, but 
what they did not take into consider- 
ation is that if these cars were actually 
given to charities or to people who did 
not have a car, it scored exactly the 
same. In essence, there is no net score 
with the bill. 

The fact is, with this program—be- 
cause we are destroying half a billion 
dollars worth of real assets so far in 
this program and we are going to de- 
stroy $1.2 to $1.3 billion worth of real 
assets, real cars that charities could 
really use to give to real people who do 
not have transportation—we are taking 
that away. In our tough economic 
times right now, charities’ income is 
down about 30 percent across the board 
while the demands on the charitable 
organizations are up. We all recognize 
that charities use the contributions of 
automobiles to then turn around to sell 
and fund a lot of charities. 

What this amendment does is allow 
the vehicles that are traded in to be do- 
nated to poor families or to charities. 
Why destroy a perfectly good car that 
somebody in a rural area who cannot 
get access to health care now because 
they don’t have transportation—why 
destroy that mechanism of oppor- 
tunity? 

I understand there probably will not 
be the votes for this amendment. But 
to say we are going to take a perfectly 
good automobile that somebody less 
fortunate could utilize for years for 
transportation purposes, that will ele- 
vate them economically, and instead 
we are going to destroy it, we are going 
to destroy the opportunity for some- 
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body less fortunate to have that auto- 
mobile. This program is working for 
two groups of people: it is working for 
the auto industry and their dealers, 
and it is working for anybody who 
qualifies and uses the Cash for 
Clunkers Program. But it is not work- 
ing for everybody else. This is a small 
minority of Americans who are going 
to benefit for a specific industry. 

I heard the Senator from Arizona 
raise the question: Why not golf clubs? 
Why not dishwashers? Why not wash- 
ing machines? Why not boats? Why not 
RVs? Why not other industries that 
also were on their backs, not having 
the same benefit? 

I also would note that several organi- 
zations, a couple from which we re- 
ceived endorsements—the Military 
Order of the Purple Heart and Lu- 
theran Charities throughout America 
endorse it. 

I thought I would raise one other 
point; that is, this amendment is sig- 
nificantly environmentally friendly. A 
recent ABC News story on the clunkers 
quoted the following: 

Believe it or not, even some environ- 
mentalists are against the new law. They 
point out it will end the lives of perfectly 
serviceable vehicles with years of life left. 
One way to be green is to get a more carbon 
friendly car. Another way to be green is to 
recycle or buy a used car. It takes 118 billion 
Btus to build a Toyota Prius. You have to 
drive that car 46,000 miles before you are 
even on the carbon footprint. 

If you take the same car and give 
that car to somebody in need, you en- 
hance their economic condition and 
you do not create another 118 billion 
Btus of energy. 

Hybrids get great mileage, we talked 
about that, but in terms of net-net, in 
terms of being green—we hear that all 
the time. If we want to do what is most 
efficient from an environmentally safe 
standpoint, this amendment does it. 
You still have the Cash for Clunkers 
Program, but what you do is turn 
around and use the cars by giving them 
to charitable organizations or families 
who need them. If we were to do that, 
especially if we are going to increase 
this program $2 billion additionally, 
you are going to save $1 billion worth 
of net assets that we can transfer to 
those less fortunate in this country. 
For that, the tax consequences will be 
$90 million, which is exactly the same 
tax consequences we would have had on 
these cars had we not had a cash for 
clunkers program. 

It is crazy, in this country, to inten- 
tionally destroy perfectly good auto- 
mobiles. It is nuts. It is not rational. 
Yet we have a program and we are al- 
ready doing it. In Oklahoma we had a 
car that was traded in that had 10,000 
miles on it. They destroyed the engine 
on the car under this program. Grant- 
ed, it had poor gas mileage, but that 
was transportation to somebody who 
was poor, transportation to somebody 
who did not have transportation. 
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We have been debating health care 
around here for 6 months. The biggest 
limitation on access to health care in 
rural and poor communities is trans- 
portation, and we are going to take 
away an opportunity to give many of 
those people transportation. We are 
going to take it away. The schizo- 
phrenia of Washington continues to 
amaze me, and the lack of common 
sense that is associated with what we 
do. 

I will make one final note. The rea- 
son this bill has problems, the reason 
the Transportation Department is hav- 
ing trouble with it is it never went 
through a committee, never had mul- 
tiple hearings, had not had an over- 
sight on what we were going to do, and 
it was done in such a short period of 
time that we did not even allow the 
Transportation Department an effec- 
tive amount of time to set it up so it 
would be effective and not wasteful. 

If you hear any complaints from the 
dealers, it is they don’t know where 
they stand on whether they are going 
to get paid. They have no clue right 
now because even though they filed pa- 
perwork, getting that money to them— 
what we are seeing is a lot of problems 
with unhappy customers right now at 
the dealers because the Transportation 
Department cannot be efficient in ad- 
ministering this program. 

I conclude by noting that if this is 
the standard under which we are going 
to reenergize our economy, then we 
ought to apply the same standard to 
every other industry. If we do, we will 
not be bankrupt in 11 years, we are 
going to be bankrupt next year. 

I want our auto companies to suc- 
ceed. There is no question there are 
stimulatory benefits to what we are 
doing, but it is at a great cost. As the 
Senator from New Hampshire noted, 
the net-net cost is $45,000 per net car 
that would not have been traded in. It 
is foolhardy. 

I hope Members of the body will con- 
sider this amendment. I know they 
have been instructed to not consider it. 

I will reserve the remainder of my 
time. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Ms. STABENOW. Madam President, I 
appreciate the concerns the Senator 
from Oklahoma has raised. One ques- 
tion I would have is, if the amendment 
is adopted, would he in fact support a 
continuation of the program? Because 
he certainly made a number of other 
arguments in opposition, which I ap- 
preciate. I know those arguments as 
well. But I think, given all those argu- 
ments, this really is about trying to 
stop the program. 

I urge my colleagues to oppose the 
amendment. It would absolutely derail 
what has been the most effective stim- 
ulus to date for us. It is about jobs, it 
is about helping small businesses. 

With the concerns initially raised, 
some of the bureaucratic concerns ini- 
tially—I have to tell you that NHTSA 
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has been working fast and furiously in 
solving those problems. The National 
Association of Dealers strongly sup- 
ports continuing this. I do not think 
they would if they believed it was not 
effective as a program. 

Let me talk about the amendment 
Specifically. It may be well intended, 
but there is no environmental benefit if 
the old vehicle is not scrapped—No. 1. 
The temporary CARS Program is spe- 
cifically designed to maximize gas sav- 
ings for consumers. In fact, so far the 
average savings is about $1,000, and for 
people in my State, that is a lot of 
money right now when you are pinch- 
ing pennies and trying to keep things 
going in your household. That has been 
an extremely important part of this. 

It is important to talk about the fact 
that this is à very limited program. It 
is very limited in scope. The funding 
extension will enable a replacement of 
less than .3 percent of the 250 million 
vehicles on the road. It does not com- 
pete with charities. The amendment is 
unnecessary because people can donate 
the value of the voucher to charity, if 
they want to. In fact, the voucher 
amount surpasses the value of the vehi- 
cle, so charities could actually receive 
more funds through a donation of the 
voucher, if someone wished to do that. 

Also, the program, because it is tem- 
porary, does not affect long-term dona- 
tions. In fact, we have met and worked 
with charities, discussed these issues, 
because I strongly support the pro- 
grams that have donations of auto- 
mobiles to charities for the very rea- 
sons the Senator from Oklahoma 
talked about. 

The reality is that there have been 
trends against donating cars in recent 
years. It is not because of the CARS 
Program, I have to indicate; it is be- 
cause of a tax treatment change that 
was made under the Republican major- 
ity back in 2004 that has been a prob- 
lem. If we want help the charities with 
automobiles, we would fix the tax 
treatment that was passed as part of 
the tax changes that were made under 
the Republican majority. 

Also, many charities have indicated 
to us that they have not seen a drop in 
donations due to the program. What is 
most interesting is that we talked to 
some who have said they have actually 
seen an increase due to the heightened 
awareness of car recycling, particu- 
larly in owners who, after researching, 
find out they really do not qualify for 
the CARS Program but they are still 
looking to take advantage in some way 
of the deals that are out there on these 
great new vehicles, made in America. I 
hope people are going to be doing ev- 
erything with their voucher to buy an 
American-made vehicle. The tem- 
porary program really has given people 
the opportunity to go out and shop and 
take a look at what is out there. 

Pat Jessup, the president of Cars 4 
Causes, has said that, ‘‘oddly enough," 
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car donations are up this month. Oddly 
enough, car donations are up this 
month. She adds: 

In fact, because of the increase in dona- 
tions, Cars 4 Causes has staffed up to handle 
the in-coming calls. 

What a nice byproduct of all the 
awareness right now, of the possibili- 
ties going out and buying a new vehi- 
cle. 

To continue quoting her: 

Once the conversation about trading in or 
trading up or donating a car gets going the 
car owner begins researching possibilities, 
looking into tax deductions versus cash for 
the trade-in. Also, some have found their car 
does not qualify for the Cash for Clunkers 
Program, but while researching they dis- 
cover the tax advantages of donating a vehi- 
cle. Then they call us. 

I appreciate the concerns that have 
been raised, but, in fact, this pro- 
gram—raising awareness about the 
cars that are now available, the new or 
more fuel-efficient automobiles that 
are available in car dealerships all 
across the country, the ability to use 
the Cash for Clunkers Program, we are 
now seeing that other great programs 
where vehicles are donated to charities 
have actually gone up. 

For that, among many other reasons, 
particularly because this amendment 
would kill the CARS Program, I urge a 
“по” vote. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized. 

Mr. COBURN. I ask unanimous con- 
sent to have printed in the RECORD four 
news articles published in the last 
week about how cash for clunkers has 


negatively impacted charities. This 
comes from the North-West Cable 
News, Denver Post, Fox News, and 
nbc4.com. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


NEWS QUOTES ON How CLUNKERS IS HURTING 
CHARITIES 
NORTHWEST CABLE NEWS 

**Cash for Clunkers’’ hurting charities— 

Some say the popular ‘‘Cash for Clunkers" 
program is taking cash out of the hands of 
local charities. 

Animal Services of Thurston County de- 
pends on donations of up to $20,000 a year 
from Northwest Charity Donation Service. 
It's a service that relies on donated cars. But 
since the ‘‘Clunkers’’ program began, the 
Source of funding is drying up. 

“It’s probably been at least a 40 to 50 per- 
cent drop in donations that people can 
choose to go to a charity of their choice from 
the area," said Thomas Jones, of Northwest 
Charity Donation Service. 

Charities are also concerned that, as more 
cars end up at salvage yards, there will be 
fewer inexpensive used cars will be available 
for working families. 

DENVER POST 


Charities fear pinch from ‘“‘clunkers’’ pro- 
gram— 

Area charities reliant on car donations for 
funding say the government's ‘‘cash for 
clunkers” program might hurt them. 

“Tf the government is going to give them a 
chunk of change for their clunker, then 
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we're concerned that they're not going to 
come to us any longer," said Meaghan 
Carabello of Goodwill Industries Denver. 

Last year, Goodwill and Cars Helping Char- 
ities, the third party that takes in the dona- 
tions and sells them, took in 1,900 and 3,000 
donated cars, respectively. 

For Goodwill, that translated to about 
$220,000 in revenue. 

FOXNEWS.COM 

**Cash for Clunkers" puts the brakes on do- 
nations— 

Riteway Charity Services in Sun Valley, 
Calif. turns thousands of donated cars into 
money for local food banks, homeless shel- 
ters and Boys and Girls clubs. They say the 
recession put a dent in donations; they're 
down 30 percent from last year. 

Now the car rebate program has really put 
the brakes on, leaving charities third in line. 
Charities can offer a tax write-off as little as 
$500 next spring. But that just can't compete 
with the program handing car buyers rebates 
of between $3,500 and $4,500 for trading in 
their gas-guzzlers for new, higher-mileage 
models. 

The latest IRS figures show 300,000 cars 
were donated in 2005. And while the program 
may be a shot in the arm for dealers, char- 
ities that rely on donated cars say Uncle 
Sam has put them on life support. 

NBC4I.COM 

Cash for Clunkers could impact local char- 
ities— 

Charitable groups count on the money 
they make from donated cars to help fund 
their programs. Now, the groups are afraid 
that donations are going to dry up. 

Officials at Goodwill said they are worried 
that the Cash for Clunkers program will 
make people choose cash over charity and 
close the door on an opportunity to bring in 
money for local programs. 

*When you pull 250,000 cars off the streets, 
maybe more, there are cars that could end 
up in our lots and help low-income buyers,”’ 
Knowlton said. 

"Every single car is an opportunity. We 
love every car," Hartley said. 

Mr. COBURN. Madam President, I 
could be à whole lot more comfortable 
with this bill if you told me there was 
not another one coming in a month. 
But the fact is, what we are doing is 
buying forward sales. Every economist 
says that. Eighty percent of the sales 
that come in under cash for clunkers— 
we are just moving up sales that were 
going to be there anyway. There is 
nothing wrong with that as long as we 
say there comes a point in time we are 
not going to do that. 

I wonder if my distinguished col- 
league from Michigan would commit to 
the body that we are not going to see 
another one of these bills in 2 months, 
3 months, 4 months, or 5 months, we 
are going to subsidize the purchase of 
automobiles by stealing from our chil- 
dren in this country— regardless of the 
economic benefit for one particular in- 
dustry. Is there an answer to that ques- 
tion? The fact that there is not an an- 
Swer to the question means it is not 
going to stop with this one. As soon as 
this next program stops, and as soon as 
we run through the money, the sales 
are going to go right back down. 

Then our option is going to be: Well, 
we have to do another one and another 


August 6, 2009 


one because we are buying forward 
sales. 

What we need is the health of the 
economy. I do not deny we need to in- 
ject the proper amount of fiscal stim- 
ulus, true fiscal stimulus, not a govern- 
ment transfer payment, which is 60 
percent of the stimulus bill that was 
passed, but it is an interesting ques- 
tion: When does it stop? 

If we are going to do it for auto- 
mobiles, and let's say automobiles get 
healthy but the appliance industry 
does not, are we going to do it for the 
appliance industry? How much more 
can we afford to borrow from our kids? 
Those are legitimate questions that 
need to be addressed. 

I understand the depth and breadth 
of the difficulties the States in the 
upper Midwest are feeling from this re- 
cession and especially the impact on 
the automobile companies. I want to be 
cooperative. I want to see them come 
out. 

But it would certainly give us much 
less indigestion if we knew there was 
truly going to be an end and not an- 
other of these Cash for Clunkers Pro- 
grams when the sales dribble right 
back down because all we did was stim- 
ulate forward sales into this sales pe- 
riod. 

With that, I reserve the reminder of 
my time. 

Mr. LEVIN. First, let my thank my 
friend from Oklahoma for raising some 
of these questions which are entitled to 
be debated. We are not alone in having 
a Cash for Clunkers Program. Other 
countries, including Germany, have 
had these programs. So we are not de- 
signing something from scratch. All 
auto-producing countries that I know 
of in the world are fighting to have an 
auto industry come out at the end of 
this recession. 

Unless we take action in a number of 
ways, that is not going to happen. So 
the Cash for Clunkers Program is based 
on a similar type of program in other 
countries, including Germany, where it 
has been very successful. 

It is not my intent—to answer the 
other part of his question—it is surely 
not my intent that this program con- 
tinue beyond this extension. No one 
can give an assurance as to what is 
going to happen in the future with this 
body or other Members of this body or, 
indeed, with myself. But it is not my 
intent that this be a continued pro- 
gram beyond this extension. The rea- 
son it was so essential that we have 
this extension is it was such a success- 
ful program. It sold out so quickly, we 
think our success actually over- 
whelmed us. 

I don’t believe, as the Senator from 
Oklahoma does, that people were buy- 
ing forward. I think maybe the oppo- 
site happened. By the way, I think peo- 
ple may have been waiting until there 
was this kind of incentive because peo- 
ple are in desperate economic shape. 
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Perhaps some of the people who knew 
there was going to be such a program 
may have held back in buying a vehi- 
cle. 

But also the other prong of this pro- 
gram, besides the economic boost it 
gives to the economy overall, is the en- 
vironmental part. That is the part 
which the Senator’s amendment does 
not address. It is intended to get 
clunkers off the road, not just to get an 
economic stimulus into the auto area 
for sales of vehicles that benefit not 
just producers but car dealers and sup- 
pliers, but there is also a huge environ- 
mental benefit which has not only 
proven itself, but done much better 
than anybody could have expected. 

That is ignored by the Senator’s 
amendment, because keeping those 
cars on the road, as the Senator would 
do, denies the environmental benefit of 
the Cash for Clunkers Program. That is 
another reason I would oppose the Sen- 
ator’s amendment. 

Mr. COBURN. Is it not true that the 
average plants were down for 10 weeks? 

Mr. LEVIN. I do not know the num- 
ber. 

Mr. COBURN. Maybe 10 weeks. I 
know Chrysler was down longer than 
that. The fact is, when I drive by the 
auto dealers, and when I check the sta- 
tistics with NHTSA, inventories are 
low. 

So we are going to put $2 billion back 
out, when inventories are at half the 
level on the car lots of what they nor- 
mally are. So if, in fact, you pass this, 
you might ought to spread it out over 
a period of time so the factories can 
get the cars to the dealers because that 
is a significant worrisome part on a lot 
of my dealers—that if you bring it back 
now, and you bring it back, we are not 
going to have the cars to sell them. 

I did make a note before, I say to the 
chairman. He is my chairman. I get 
along with him great. I have great ad- 
miration for him. I am glad Oklahoma 
does not have any car manufacturing 
plants right now. I can tell you that. 
But I did make a point that it takes 153 
billion BTUs to make a Toyota Prius. 
You have to drive that car, on average, 
2 years before you are ever at break- 
even. 

So if you take a used car—and this 
program does not apply to used cars, 
right? It applies only to new cars. If 
you take a used car and compare it to 
a car of similar size, you are at least 
2% years before you ever get the first 
benefit, in terms of green, 2% years. 

So we may see a difference in those, 
but in terms of BTUs consumed, it is 
24% years before you see the first 
change in terms of carbon footprint 
under this program. Ultimately, I 
would admit to you there is a carbon 
benefit to it. 

Mr. LEVIN. In response to the Sen- 
ator, I think that same point is true 
with the purchase of any new car. 

Mr. COBURN. Yes, it is true. 
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Mr. LEVIN. But the faster we get the 
more fuel-efficient cars, the better en- 
vironmental impact we are going to 
have, even though there is that time 
period, obviously, when there is a car- 
bon footprint that results from the pro- 
duction of the new car. 

But you get to that 2% years faster 
then if you buy that new car now than 
if you buy it a year from now or 2 years 
from now. 

Mr. COBURN. Well, 2 years from now, 
it is going to have 4 or 5 miles better 
mileage. 

Mr. LEVIN. It may. We do not know 
that. 

Mr. COBURN. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. SHELBY. Madam President, 1 
week after commencing the $1 billion 
Cash for Clunkers Program, it is so 
popular that it has used up all its 
funds. 

Could it be that through this pro- 
gram, which entices car buyers with up 
to $4,500 to trade in their old cars, the 
government has finally devised a smart 
way to stimulate the economy? 

In a word, no. 

Instead, the Federal Government has 
sent another $1 billion of taxpayer 
funds into the economic abyss with $2 
billion of taxpayers’ funds to follow. 

It has robbed Peter to pay Paul, to 
give a kickback to the automotive in- 
dustry. 

Advocates of the Cash for Clunkers 
Program state the additional $2 billion 
in funding is necessary because the 
program is such a great success. 

Of course it is. Who does not want 
free money? 

The Cash for Clunkers Program is 
simply another bailout to prop up a 
struggling industry wrapped in the po- 
litical guise of an environmentally 
friendly program. 

While I agree that there are benefits 
to getting older, less fuel-efficient ve- 
hicles off the road, do not be fooled. 
That is not even what this program ac- 
complishes. 

Let me explain. 

Under the Cash for Clunkers Pro- 
gram, it does not matter how big a dif- 
ference in gas mileage there is between 
the car you are trading in and the car 
you are buying. 

The trade-in must only meet the 18 
miles per gallon requirement to be con- 
sidered a clunker. 

After that, environmental concerns 
end. 

As a result, under the Cash for 
Clunkers Program, replacing an 18 
miles per gallon vehicle with one that 
offers 22 miles per gallon gets a sub- 
sidy. 

But you do not receive any Federal 
funds if you replace a 19 miles per gal- 
lon vehicle with one that gets 40 miles 
per gallon. 

If improving gas mileage is the goal, 
then a sliding scale that adjusted the 
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subsidy with the difference in gas mile- 
age between old and new cars would 
Seem reasonable. 

Or if reducing emissions from older 
cars is the objective, the subsidy could 
be larger for trading in older vehicles. 

The Cash for Clunkers Program does 
not do either. 

So, if there are no significant envi- 
ronmental benefits, then the goal must 
be to help stimulate the economy. 

Yet the program has done little to 
actually stimulate the economy. 

Many of the individuals taking ad- 
vantage of the program's subsidies are 
not new car buyers spurred by this in- 
centive package, but instead those who 
put their purchase on hold waiting for 
the program to launch. 

Simply put, these buyers would have 
bought the car anyway. 

Edumunds.com, a noted online site 
for car sales, stated this number could 
be over 100,000 car buyers. 

Further, Edmunds also published an 
analysis showing that in any given 
month, 60,000 to 70,000 ‘‘clunker-like”’ 
deals happen with no government pro- 
gram in place. 

Therefore, the 200,000 deals the gov- 
ernment was originally prepared to 
fund through the Cash for Clunkers 
Program were likely the natural 
“clunker” trade-in rate. 

This program squeezed months of 
normal activity into just a few days. 

When the backlog is met, interest in 
the program will fade, and the facade 
of economic benefit will disappear. 

The Cash for Clunkers Program is a 
shell game of transferring wealth from 
the pockets of one taxpayer to another. 

We should call it what it really is, 
another billion dollar auto bailout. 

This program is little more than a 
clunker itself. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

AMENDMENT NO. 2303 

Mr. VITTER. I ask unanimous con- 
sent to call up Vitter amendment No. 
2303 to the pending legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Louisiana [Mr. VITTER] 
proposes an amendment numbered 2303. 

Mr. VITTER. I ask unanimous con- 
sent that the reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

AMENDMENT NO. 2303 
(Purpose: To provide for a date certain for 
termination of the Troubled Asset Relief 

Program) 

At the appropriate place, insert the fol- 
lowing: 

SEC. _. TERMINATION OF TARP. 

Section 120 of the Emergency Economic 
Stabilization Act of 2008 (12 U.S.C. 5230) is 
amended— 

(1) by striking subsection (b); and 
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(2) by striking ‘‘(a) TERMINATION.—’’. 

Mr. VITTER. I urge bipartisan sup- 
port of the Vitter amendment. It is 
very simple and straightforward but 
important. It ends the TARP bailout 
program on a date certain, the date 
certain originally set out, which is De- 
cember 31 of this year. 

Under the TARP bailout legislation, 
the program is supposed to end on that 
date. However, there was some fine 
print. The fine print said the Treasury 
Secretary unilaterally can say: No, we 
need to extend it. On his own, with no 
additional vote of Congress, he can ex- 
tend it until October 8, 2010. 

I think any such extension would be 
absolutely contrary to the best inter- 
ests of the Nation, and I believe we 
should act and simply take that exten- 
sion authority back and wind down the 
program and end the program, the bail- 
out, in an orderly way on the original 
intended date of December 31 of this 
year. 

I think we should do this for three 
clear reasons. First of all, the biggest 
reason is simply the TARP bailout pro- 
gram was rushed through Congress in 
what was described as an impending 
and indeed a cataclysmic crisis. We 
were told by several experts certainly, 
including the Treasury Secretary and 
the Chairman of the Federal Reserve, 
that the financial system was in immi- 
nent danger of collapsing. I am not ex- 
aggerating. Iam simply repeating their 
statements from last fall. 

So Congress, certainly over my objec- 
tion, passed the TARP bailout program 
in that atmosphere of absolute crisis. 
Well, we may disagree about where we 
are getting toward recovery and what 
we see for the next year. But I think we 
can all agree that imminent collapse, if 
it was ever before us, is not before us 
now; that huge so-called cataclysmic 
crisis, if it was ever a threat, has 
passed. So the whole rationale for the 
extraordinary $700 billion TARP bail- 
out program, that crisis, has clearly 
passed. 

Again, I am not saying we are out of 
this recession. I am not saying we are 
not in tough economic times. I am not 
saying we do not have a lot further to 
go in recovery. I am saying no one be- 
lieves the world financial system is in 
imminent danger of collapse or will be, 
thankfully, anytime soon. 

Clearly, the entire rationale for such 
an extraordinary and unprecedented 
use of government power and interven- 
tion and the use of $700 billion of tax- 
payer funds, that rationale has passed. 

Reason No. 2 is that the TARP bail- 
out, in practice, has become nothing 
more than a political slush fund and 
has been used in many different ways, 
never as it was originally designed. 

Of course, we all heard, when it was 
originally proposed, that it was a toxic 
asset purchase program; it would be 
used for one purpose and one purpose 
only—for the government to buy toxic 
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assets to get them off the balance 
sheets of troubled financial institu- 
tions. That was the sum and substance, 
100 percent of the original design and 
rationale. As we all know, it never was 
used in that way. Literally within a 
few weeks of Congress passing the pro- 
gram last fall, it morphed completely. 
We weren’t going to use it to buy toxic 
assets anymore. Then it morphed into 
an equity investment program for the 
largest banks that were deemed too big 
to fail. That, of course, has been car- 
ried out to the tune of not just $700 bil- 
lion but trillions of dollars, as this 
money is constantly reprocessed. 

Next TARP was morphed again and 
used as a slush fund to bail out two 
auto companies. Specifically, the ad- 
ministration—at the time, the Bush 
administration—said: No, TARP is not 
about manufacturers, auto companies, 
at all. It is not about that. It is about 
financial institutions. Nevertheless, it 
was morphed again, used as a slush 
fund to bail out two auto companies. 
And there are many different, smaller 
programs which have been devised and 
funded out of the TARP bailout slush 
fund. 

TARP has been consistently used by 
the government for whatever different 
purpose, whatever new bright idea the 
administration—first, the Bush admin- 
istration and now the Obama adminis- 
tration—decides is a good thing to do. 
It has truly become a slush fund, open- 
ended, no limits, that the administra- 
tion can use pretty much however it 
wants. There doesn’t seem to be any 
real or meaningful limitation. So far 
the original $700 billion program has 
grown to reach $3 trillion. That is be- 
cause some money is paid out. It is 
paid back in. It is reprocessed. 

According to SIGTARP, the group 
that monitors this, the total financial 
exposure of TARP and TARP-related 
programs, when we look at all of the 
myriad activities, may reach $3 tril- 
lion. 

Third and finally, the third impor- 
tant reason we should establish this 
date certain to wind down the TARP 
bailout slush fund is that from the very 
beginning, TARP has not been trans- 
parent. It has been very opaque. It has 
been ripe for fraud. Unfortunately, 
there are numerous pieces of evidence 
and media accounts to bear this out. 
For instance, on July 21, Neil 
Barofsky, special inspector general for 
the TARP program, issued a quarterly 
report to Congress. In it, he said: As of 
June 30, there are 35 ongoing criminal 
and civil investigations about misuses 
of money; Federal felony charges 
against Gordon Grigg, FTC action 
against misleading use of 
MakingHomeAffordable.gov, and on 
and on. 

In its quarterly report issued in July, 
SIGTARP said that the Treasury “Пав 
repeatedly failed to adopt rec- 
ommendations that SIGTARP believes 
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are essential to providing basic trans- 
parency and fulfill Treasury's stated 
commitment to implement TARP ‘with 
the highest degree of accountability 
and transparency possible.'" 

Specifically, SIGTARP had four key 
recommendations, and they have not 
been implemented in any meaningful 
Way. 

The Vitter amendment is very sim- 
ple, very straightforward. Let’s abide 
by the original end date for the TARP 
bailout fund—December 31 of this year. 
Let’s take back the unilateral author- 
ity the Secretary of the Treasury now 
has to extend that to October 8 of 2010, 
for three simple reasons: No. 1, there is 
no impending crisis anymore; No. 2, 
TARP has been used as a slush fund for 
everything under the Sun except the 
original purpose of buying troubled as- 
sets; and No. 3, TARP has never been 
transparent, open, and aboveboard. It 
is rife with fraud and misuse, unfortu- 
nately, documented by criminal pros- 
ecutions, IG reports and the like. 

I urge my colleagues, Democrats and 
Republicans, to support this reasonable 
amendment. 

Iretain the remainder of my time. 

AMENDMENT NO. 2306 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. ISAKSON. I ask unanimous con- 
sent that the pending amendment be 
set aside and the clerk call up amend- 
ment 2306. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The legislative clerk read follows: 

The Senator from Georgia [Mr. ISAKSON] 
proposes an amendment numbered 2306. 

The amendment is as follows: 
(Purpose: To amend the Internal Revenue 

Code of 1986 to provide an income tax cred- 

it for certain home purchases, and to 

transfer to the Treasury unobligated funds 
made available by the American Recovery 
and Reinvestment Act in the amount of 
the reduction in revenue resulting from 

Such credit) 

On page 3, after line 1l, insert the fol- 
lowing: 

Effective on the date of the enactment of 
this Act— 

(1) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 is amended by inserting 
after section 25D the following new section: 
*SEC. 25E. CREDIT FOR CERTAIN HOME PUR- 

CHASES. 

(а) ALLOWANCE OF CREDIT.— 

*(1) IN GENERAL.—In the case of an indi- 
vidual who is à purchaser of a principal resi- 
dence during the taxable year, there shall be 
allowed as a credit against the tax imposed 
by this chapter an amount equal to 10 per- 
cent of the purchase price of the residence. 

*(2 DOLLAR LIMITATION.— The amount of 
the credit allowed under paragraph (1) shall 
not exceed $15,000. 

(3) ALLOCATION OF CREDIT AMOUNT.—At 
the election of the taxpayer, the amount of 
the credit allowed under paragraph (1) (after 
application of paragraph (2) may be equally 
divided among the 2 taxable years beginning 
with the taxable year in which the purchase 
of the principal residence is made. 
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**(b) LIMITATIONS.— 

*(1) DATE OF PURCHASE.—The credit al- 
lowed under subsection (a) shall be allowed 
only with respect to purchases made— 

* (A) after the date of the enactment of the 
Act entitled ‘Making supplemental appro- 
priations for fiscal year 2009 for the Con- 
sumer Assistance to Recycle and Save Pro- 
gram.’, and 

“(В) on or before the date that is 1 year 
after such date of enactment. 

**(2) LIMITATION BASED ON AMOUNT OF TAX.— 
In the case of à taxable year to which section 
26(a)(2) does not apply, the credit allowed 
under subsection (a) for any taxable year 
Shall not exceed the excess of— 

*"(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im- 
posed by section 55, over 

“(В) the sum of the credits allowable under 
this subpart (other than this section) for the 
taxable year. 

**(8) ONE-TIME ONLY.— 

*"(A) IN GENERAL.—If a credit is allowed 
under this section in the case of any indi- 
vidual (and such individual's spouse, if mar- 
ried) with respect to the purchase of any 
principal residence, no credit shall be al- 
lowed under this section in any taxable year 
with respect to the purchase of any other 
principal residence by such individual or a 
Spouse of such individual. 

* (B) JOINT PURCHASE.—In the case of a pur- 
chase of à principal residence by 2 or more 
unmarried individuals or by 2 married indi- 
viduals filing separately, no credit shall be 
allowed under this section if a credit under 
this section has been allowed to any of such 
individuals in any taxable year with respect 
to the purchase of any other principal resi- 
dence. 

“(с) PRINCIPAL RESIDENCE.—For purposes 
of this section, the term ‘principal residence’ 
has the same meaning as when used in sec- 
tion 121. 

(а) DENIAL OF DOUBLE BENEFIT.—No credit 
shall be allowed under this section for any 
purchase for which a credit is allowed under 
section 36 or section 1400C. 

**(e) SPECIAL RULES.— 

**(1) JOINT PURCHASE.— 

*(A) MARRIED INDIVIDUALS FILING SEPA- 
RATELY.—In the case of 2 married individuals 
filing separately, subsection (a) shall be ap- 
plied to each such individual by substituting 
‘$7,500’ for ‘$15,000’ in subsection (a)(1). 

“(B) UNMARRIED INDIVIDUALS.—If 2 or more 
individuals who are not married purchase a 
principal residence, the amount of the credit 
allowed under subsection (a) shall be allo- 
cated among such individuals in such man- 
ner as the Secretary may prescribe, except 
that the total amount of the credits allowed 
to all such individuals shall not exceed 
$15,000. 

*(2 PURCHASE.—In defining the purchase 
of a principal residence, rules similar to the 
rules of paragraphs (2) and (3) of section 
1400C(e) (as in effect on the date of the enact- 
ment of this section) shall apply. 

08) REPORTING REQUIREMENT.—Rules simi- 
lar to the rules of section 1400C(f) (as so in 
effect) shall apply. 

“(f) RECAPTURE OF CREDIT IN THE CASE OF 
CERTAIN DISPOSITIONS.— 

*(1) IN GENERAL.—In the event that a tax- 
payer— 

*"(A) disposes of the principal residence 
with respect to which a credit was allowed 
under subsection (a), or 

*(B) fails to occupy such residence as the 
taxpayer's principal residence, 
at any time within 24 months after the date 
on which the taxpayer purchased such resi- 
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dence, then the tax imposed by this chapter 
for the taxable year during which such dis- 
position occurred or in which the taxpayer 
failed to occupy the residence as a principal 
residence shall be increased by the amount 
of such credit. 

**(2) EXCEPTIONS.— 

(А) DEATH OF TAXPAYER.—Paragraph (1) 
shall not apply to any taxable year ending 
after the date of the taxpayer's death. 

‘(B) INVOLUNTARY CONVERSION.—Paragraph 
(1) shall not apply in the case of a residence 
which is compulsorily or involuntarily con- 
verted (within the meaning of section 
1033(a)) if the taxpayer acquires a new prin- 
cipal residence within the 2-year period be- 
ginning on the date of the disposition or ces- 
sation referred to in such paragraph. Para- 
graph (1) shall apply to such new principal 
residence during the remainder of the 24- 
month period described in such paragraph as 
if such new principal residence were the con- 
verted residence. 

*(C) TRANSFERS BETWEEN SPOUSES OR INCI- 
DENT TO DIVORCE.—In the case of a transfer of 
a residence to which section 1041(a) applies— 

*(i) paragraph (1) shall not apply to such 
transfer, and 

(11) in the case of taxable years ending 
after such transfer, paragraph (1) shall apply 
to the transferee in the same manner as if 
such transferee were the transferor (and 
shall not apply to the transferor). 

‘(D) RELOCATION OF MEMBERS OF THE 
ARMED FORCES.—Paragraph (1) shall not 
apply in the case of a member of the Armed 
Forces of the United States on active duty 
who moves pursuant to a military order and 
incident to à permanent change of station. 

**(8) JOINT RETURNS.—In the case of a credit 
allowed under subsection (a) with respect to 
& joint return, half of such credit shall be 
treated as having been allowed to each indi- 
vidual filing such return for purposes of this 
subsection. 

*(4) RETURN REQUIREMENT.—If the tax im- 
posed by this chapter for the taxable year is 
increased under this subsection, the tax- 
payer shall, notwithstanding section 6012, be 
required to file a return with respect to the 
taxes imposed under this subtitle. 

(8) BASIS ADJUSTMENT.—For purposes of 
this subtitle, if a credit is allowed under this 
section with respect to the purchase of any 
residence, the basis of such residence shall be 
reduced by the amount of the credit so al- 
lowed. 

**(h) ELECTION TO TREAT PURCHASE IN PRIOR 
YEAR.—In the case of a purchase of a prin- 
cipal residence after December 31, 2009, and 
on or before the date described in subsection 
(0)(1)(В), a taxpayer may elect to treat such 
purchase as made on December 31, 2009, for 
purposes of this section.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 24(b)(3)(B) of the Internal Rev- 
enue Code of 1986 is amended by striking 
“апа 25B" and inserting ‘‘, 25B, and 25Е”. 

(B) Section 25(е)(1)(С)(11) of such Code is 
amended by inserting ‘‘25E,’’ after ‘‘25D,’’. 

(C) Section 25B(g)2) of such Code is 
amended by striking ‘‘section 23" and insert- 
ing "sections 23 апа 25Е”'. 

(D) Section 904(i) of such Code is amended 
by striking “апа 25B” and inserting ‘‘25B, 
and 25E”. 

(E) Section 1016(a) of such Code is amended 
by striking “апа” at the end of paragraph 
(36), by striking the period at the end of 
paragraph (37) and inserting ‘‘, and", and by 
adding at the end the following new para- 
graph: 

038) to the extent provided in section 
25E(g).". 
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(3) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part IV of sub- 
chapter A of chapter 1 of the Internal Rev- 
enue Code of 1986 is amended by inserting 
after the item relating to section 25D the fol- 
lowing new item: 

“Sec. 25E. Credit for certain home 
chases.". 

(4) SUNSET OF CURRENT FIRST-TIME HOME- 
BUYER CREDIT.— 

(A) IN GENERAL.—Subsection (h) of section 
36 of the Internal Revenue Code of 1986 is 
amended by striking ‘‘before December 1, 
2009" and inserting ‘‘on or before the date of 
the enactment of the Act entitled ‘Making 
supplemental appropriations for fiscal year 
2009 for the Consumer Assistance to Recycle 
and Save Program.’ ”. 

(B) ELECTION TO TREAT PURCHASE IN PRIOR 
YEAR.—Subsection (g) of section 36 of the In- 
ternal Revenue Code of 1986 is amended by 
striking ‘‘before December 1, 2009" and in- 
serting ‘‘on or before the date of the enact- 
ment of the Act entitled ‘Making supple- 
mental appropriations for fiscal year 2009 for 
the Consumer Assistance to Recycle and 
Save Program.’’’. 

(5 EFFECTIVE DATE.—The amendments 
made by paragraphs (1) through (4) shall 
apply to purchases after the date of the en- 
actment of this Act. 

(6) TRANSFERS TO THE GENERAL FUND.— 
From time to time, the Secretary of the 
Treasury shall transfer to the general fund 
of the Treasury an amount equal to the re- 
duction in revenues to the Treasury result- 
ing from the amendments made by para- 
graphs (1) through (4) of this subsection. Not- 
withstanding section 5 of the American Re- 
covery and Reinvestment Act of 2009 (Pub. 
Law 111-5), such amounts shall be transferred 
from the amounts appropriated or made 
available and remaining unobligated under 
such Act. 

Mr. ISAKSON. Madam President, I 
want to address this amendment for a 
moment, and I want to set the stage 
for the amendment. This amendment 
was first offered by myself and others 
in January of 2008. It is an amendment 
that would provide a $15,000 income tax 
credit to a family that purchases and 
occupies as their home any single-fam- 
ily dwelling in the United States, re- 
gardless of their age, their income, or 
their State. Six months later, in the 
middle of 2008, the Finance Committee 
did pass a $7,500 tax credit which was 
an interest-free loan, trying to 
incentivize first-time home buyers to 
come to the market. But because it 
was a loan, it didn’t do anything. So in 
December of last year, we changed it to 
an $8,000 tax credit for only first-time 
home buyers with incomes less than 
$75,000 for individuals and $150,000 for 
couples. 

It has worked. In fact, if we look at 
sales figures from January through 
through July, we will find that entry- 
level housing, that housing under $180 
to $200,000, has actually begun to re- 
cover. But if we examine the market- 
place, we find terrible numbers, such as 
the following: 47 percent of all the 
homes in the United States of America 
are worth less than what is owed upon 
them. That is a tragedy. Worst of all, 
in the month of June, 57 percent of all 
sales in America were foreclosures or 
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short sales; 48 percent were arm’s- 
length sales. The housing market con- 
tinues to flounder. Values continue to 
decline, and equities continue to dis- 
sipate. 

This amendment is added to the cash 
for clunkers bill for a very important 
reason. As Senators STABENOW and 
LEVIN will tell us, the up-to-$4,500 in- 
centive to buy a new, fuel-efficient car 
by trading in an old gas-guzzling car 
worked. It worked so well that in 1 
week the money disappeared. 

That demonstrates what I have 
known all my life. Positive incentives 
cause positive results. The problem is, 
though, it was not the automobile mar- 
ket that disappeared first in America. 
It was the collapse of housing in the 
last quarter of 2007, which accelerated 
in early 2008, which pulled away the eq- 
uity, reduced the amount of credit 
folks had and caused car loans to go 
bad and people to not buy cars. The 
only way we will ever turn the U.S. 
economy around is to return the big- 
gest engine of the U.S. economy and 
that is the construction industry and 
single-family construction and single- 
family homes. 

Right now we are stagnant. The prob- 
lem is not with first-time buyers. It is 
with move-up buyers. It is the fellow 
who has transferred from Atlanta, GA 
to Hartford, CT who can’t sell the 
house in Atlanta because there is no 
buyer for it and can’t buy a house in 
Connecticut because he doesn't have 
the equity out of Atlanta. This tax 
credit does not take other people's tax 
money and give it to you to buy a 
house. It gives you a credit against the 
taxes that you owe. Rather than buy- 
ing a depreciable asset such as a car, 
you are buying an appreciable asset 
such as real estate. It has a multiplier 
effect. 

When we offered this amendment last 
year, it was estimated by one econo- 
mist that it would create 700,000 sales 
in one year and 685,000 jobs. If there is 
anything America needs, it is just that. 
So just as cash for clunkers has dem- 
onstrated that positive rewards can 
cause positive actions on behalf of the 
consumer, so too would the tax credit 
do the same. 

By the way, the cost of this credit is 
estimated by CBO at $34.2 billion. In 
January of 2008, they said that is too 
much money. Since then, we have 
spent $85 billion on AIG, $700 billion on 
TARP, $787 billion on à stimulus, and 
we are still floundering; and $34 billion 
sounds like a pretty cheap price to ad- 
dress what is the principle problem in 
the economy. This amendment says it 
is paid for. The Secretary of the Treas- 
ury is authorized to transfer from the 
stimulus money to the Internal Rev- 
enue Service the claims to cover the 
tax credits filed by homeowners when 
they pay their taxes for the houses 
they have purchased. 

Finally and most importantly, there 
is a rude awakening coming in Amer- 
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ica, and it is coming on November 30, 
2009. That is when the existing tax 
credit for first-time home buyers goes 
away. The last incentive for an arm's- 
length sale will have disappeared. If we 
think we have economic difficulties 
now, wait until that happens. But with 
this amendment, we take, from the 
date of its passage 1 year ahead, which 
would be sometime in August of next 
year, a $15,000 nonmeans-tested credit 
to replace the $8,000 means-tested cred- 
it. 

If the economists are right—not me— 
it will do the one thing the U.S. econ- 
omy desperately needs. It will generate 
a legitimate housing market. Values 
will stabilize. We will reflate in the 
value of homes. People will buy more 
cars because of that than they will be- 
cause of cash for clunkers. So we want 
to take the evidence of the success of 
this program, take what we already 
know has worked in à means-tested 
manner in first-time home buyers, and 
apply it to every American, because 
every American is suffering in this 
economy. Every American deserves us 
to look for positive incentives to bring 
the economy back, restore their eq- 
uity, improve their value, and return 
us to à vibrant economy. I hope the 
men and women of the Senate will 
adopt this amendment. 

To those who are going to say, we 
can't do it because the House is gone, I 
ask this question: If we were talking 
about health care and one body had 
passed it, the House would be back here 
in à New York minute. They could 
come back in a hurry, and we know it. 

Restoring our economy is important. 
Recovering the equity of our homes is 
important. Repaying the American 
people for the dissipation of our mar- 
ketplace is important. The home buy- 
ers tax credit will do it. I urge my col- 
leagues to vote yes on the Isakson 
amendment. 

Ireserve the remainder of my time. 

AMENDMENT NO. 2303 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. DODD. Madam President, I rise 
to address the Vitter amendment. The 
Senator from Louisiana has offered an 
amendment that would end the so- 
called TARP program on December 31 
of this year and remove the Secretary 
of the Treasury’s discretion to extend 
the deadline until October of next year. 
I can understand why that might be a 
popular idea, but I think it is impor- 
tant to point out that we are far from 
being out of the woods in terms of the 
economic difficulties we face. Members 
don’t need to hear that from me. We 
still have about 20,000 people a day los- 
ing their jobs. We have around 10,000 
people a day getting foreclosure no- 
tices on their homes. We know there is 
still an emerging problem with com- 
mercial real estate that has yet to be 
addressed. It is looming out there and 
demanding some attention. The hous- 
ing market is stagnant, even though 
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there have been Herculean efforts of- 
fered by our colleague from Georgia, 
who just spoke, for first-time home 
buyers on which I joined him to pro- 
vide some incentives for people to 
move forward, including his most re- 
cent proposal. Losses on bank balance 
Sheets are increasing still despite the 
fact that there are very positive signs. 

I don't deny that, in fact, there 
Seems to be an improvement, an ever 
so slight improvement in the right di- 
rection. But at this juncture, anyone 
who can say there is no longer any rea- 
son for us to take what funds remain 
within the TARP program, this is not 
adding to the funds. This is merely à 
question of whether the program ought 
to be terminated at the end of this year 
or extended for about 7 or 8 months 
into next year. 

I urge my colleagues not to, at this 
juneture—without anyone being clair- 
voyant—anyone who sits here and tells 
you there is no longer any need for 
this, I do not think is listening very 
carefully or watching very carefully 
what is occurring in the economy. 

So while we would all like the crisis 
to be behind us, and we would all like 
to stand here and say there is no longer 
going to be any need for any of these 
additional funds within the TARP pro- 
gram as they exist, I do not know of 
any one of us who could say with cer- 
tainty what the future holds. 

I believe it is very important we have 
this authority extended beyond the 
31st of December into October of next 
year to give us the opportunity to re- 
spond, should we need to, with some 
additional support to various sectors of 
our economy that could help us avoid 
what we have avoided so far; and that 
is, a deepening and further economic 
crisis. 

With that, when the vote occurs on 
the Vitter amendment, offered by our 
colleague from Louisiana, I would urge 
our colleagues to reject this amend- 
ment, not because we do not want to 
end the program—we do—not because 
we are in favor of more resources going 
to TARP. That would be a hard vote. 
This merely says: Does the program 
get to extend beyond the 31st of De- 
cember of this year? 'There is no re- 
quest here for additional funding— 
merely having the funds that exist and 
to extend it for another 8 or 10 months 
to give us the opportunity to respond, 
Should the facts require it. 

Ido not think we want to look back, 
in January or February, and have to go 
back through reigniting or starting all 
over again another program, given the 
difficulties I think we would face try- 
ing to achieve that result. It is better 
to keep the program that has been in 
place and has been working and which 
has made a difference over these past 
many months than to abandon the pro- 
gram at this juncture when the pro- 
gram very well may be needed. 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


With those thoughts in mind, I would 
urge our colleagues at the appropriate 
time to reject this amendment. 

Madam President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Ms. STABENOW. Madam President, I 
also rise in opposition to the Vitter 
amendment. 

First of all, this amendment, as my 
distinguished colleague has indicated, 
would limit the government's options 
in dealing with the financial crisis by 
prohibiting and restricting the exten- 
sion authority. It would take away a 
very important option at this time 
that we should be retaining and, frank- 
ly, send the wrong signals to the mar- 
kets when our markets are so fragile. 

At a time when we are beginning to 
see small signs of improvement, small 
signs—and we will not see real signs 
until people have jobs and are working 
again—but restricting the administra- 
tion’s ability to stabilize the financial 
markets is dangerous and it is counter- 
productive to our economic growth. 

Unfortunately, this amendment 
would actually undercut one of the 
most effective programs to help the 
economy we have seen. We know, as we 
have said before, if there are any 
amendments that are adopted, then 
this effectively kills the CARS Pro- 
gram. 

So for a multitude of reasons, I would 
urge a “по” vote on this particular 
amendment. 

Mr. DODD. Madam President, will 
my colleague yield for a moment? 

Ms. STABENOW. Madam President, I 
am happy to yield. 

Mr. DODD. Madam President, I in- 
quired—and I appreciate the Senator’s 
comments—I inquired how much in re- 
sources are remaining in the TARP 
program. I suspect it is a question 
where my colleagues would like to 
know what remains or what has come 
back. As a result of a number of finan- 
cial institutions having paid the money 
back, Iam now told we have something 
around $170 billion left in the TARP 
program or that is what remains of the 
$700 billion. There is every anticipation 
there will be resources continuing to 
flow back in. 

So I want to provide some assurance 
to our colleagues that I do not see any 
circumstance in which, at this junc- 
ture, there would be a request for addi- 
tional TARP funds. I think that is 
probably on people’s minds. So by ex- 
tending the program into October of 
next year, it is very important my col- 
leagues understand we are not asking 
for any additional funds. The funds 
that are in the program and that will 
come back could be used—hopefully 
will not need to be used—for any emer- 
gency that occurs after December 31. 
But there are adequate resources there 
that should make it unnecessary for 
this body to come back and to seek ad- 
ditional funds in the TARP program. I 
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think it is an important point to make 
for our colleagues. 

Madam President, I thank my col- 
league for yielding. 

Ms. STABENOW. Madam President, 
it was my great pleasure to yield and it 
is a very important point to raise and 
I appreciate the distinguished chair- 
man of the Banking Committee for his 
comments, as he has led us on so many 
of these issues to bring us out of an in- 
credibly difficult economic situation 
for the country. 

AMENDMENT NO. 2306 

Madam President, I also wish to 
speak, briefly, on the Isakson amend- 
ment, which I happen to support. At 
other times, in other places, I abso- 
lutely agree we need to continue to 
jump-start the housing market. I think 
we have seen that the $8,000 first-time 
home buyer tax credit has been a posi- 
tive. I support expanding that. 

When we look at what families 
choose to purchase, what their biggest 
purchases are, for most families it is 
their home and it is their automobile. 
We have actually modeled the CARS 
Program after the same kind of argu- 
ment that caused the Congress and the 
President to support the stimulus, the 
$8,000 first-time home buyer tax credit. 
I think we ought to seriously look at 
ways to expand that, and I very much 
appreciate the leadership of the Sen- 
ator from Georgia on this issue. 

But the reality is, if we were to adopt 
this amendment to help those who are 
interested in buying a home, we would 
hurt people who need to buy an auto- 
mobile and the stimulus that has 
worked so well, so quickly, in the 
CARS Program. 

So I would ask for a “по” vote on 
this particular amendment simply be- 
cause, at this point in time, we know 
what this is all about. Let’s face it. We 
know what is happening here. Those 
who are opposed to the underlying bill, 
to the CARS Program, know if there 
are any amendments that are adopted, 
then the entire program will be ended. 
It will be done. 

We are hearing from auto dealers all 
across the country, as well as con- 
sumers, as well as those who provide 
the materials for automobiles—we have 
heard from the steel industry, we have 
heard from the aluminum industry, we 
have heard from those who benefited 
from advertising, we have heard from 
all those in the long line of people who 
benefit from the auto industry and 
manufacturing in this country—that 
this has worked in stimulating the 
economy, getting people back into 
showrooms. 

Even if people do not qualify for the 
program, they get back into the show- 
room, and they look around at these 
great automobiles. I should say, a lot 
of them are made in Michigan. We look 
for those. But the reality is, there are 
great automobiles that are out there 
now, and people are taking this time to 
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go in and to shop and buy automobiles, 
even if they are not part of the pro- 
gram. 

So we are hearing from dealers all 
across the country talking about the 
Success of this program. It is some- 
thing for consumers, something people 
can see that is tangible. It is not just à 
debate about what might happen some- 
time in the future, but it is about right 
here, right now, how do we help con- 
sumers? 

The added benefit, as we know, is 
that because we said you need to buy à 
more fuel-efficient vehicle, we are see- 
ing, in fact, the fuel economy go up, 
savings go up. We are told right now 
the average vehicle that is being 
turned in gets a little bit above 15 
miles per gallon; and people are buying 
vehicles that are getting a little under 
25 miles per gallon. That is about $1,000 
back in somebody's pocket saved on 
gasoline. And, boy, wouldn't we all like 
to have $1,000 back in our pockets right 
now as a result of a stimulus program 
that supports people's efforts to get 
into a more fuel-efficient vehicle? This 
has been à winner on every front. 

We know, at this point in time—after 
the quick action in the House of Rep- 
resentatives last Friday when it be- 
came clear the initial funding was 
going to be running out—we have 
known since then, with the House 
gone, the opportunity to continue this 
program depends upon our willingness 
to step up and support the House bill 
without changes. We all know that. 

I would challenge anyone offering an 
amendment, if their amendment is 
passed, does that mean we have their 
vote on the underlying bill? Because 
that would be a great concern of mine. 
At the moment, I think what we have 
are ideas that are good and ideas that 
are not that are being offered. But ev- 
erybody knows, in the end, any amend- 
ment that is adopted, no matter how 
well intended—and I know there are 
well-intended efforts, good ideas, good 
ideas such as the Isakson amendment, 
which in another venue I have sup- 
ported and will support—but right now, 
on this bill, if we make any changes, 
we are saying to every small business 
dealer, every dealer across the country: 
We don't care whether this has worked, 
we don't care whether this is effective, 
we don't want to support you, and we 
don't want to continue it. We are say- 
ing the same thing to consumers. We 
are saying the same thing to those who 
care desperately about the auto indus- 
try and manufacturing in this country. 

So I am very hopeful we will reject 
all the amendments that are in front of 
us. On those I support, in terms of the 
substance, I look forward to working 
with colleagues in the future, to come 
back in other ways to put forward 
these ideas. There are certainly very 
good ideas that have been put forward, 
as well as ideas that I do not believe 
are positive. 
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But right now the only question in 
front of us is: Do you support the CARS 
Program? Do you support the small 
business dealers across this country? 
Do you believe this economic stimulus 
should be continued—an economic 
stimulus that has worked so well? 

I have to say, in closing, I have said 
before, my father and my grandfather 
were auto dealers back in the days of 
Oldsmobile, which dates me. But I 
know what it was like growing up ina 
small town where this dealership was 
so important in terms of employment, 
in terms of supporting the community, 
and all that was going on. I know how 
hard they worked. 

My first job was washing cars on the 
car lot. I understand all that goes into 
a family-owned business and how much 
our dealers care about their commu- 
nity, about their business, about their 
employees. This is about them. This is 
about supporting people who support 
their communities, who create jobs, 
who have had a very, very, very tough 
time in this economy. 

Here we have the great opportunity 
to support something, not based on 
faith, not based on some intellectual 
argument but based on the fact it is 
working. So I would urge all my col- 
leagues to vote no on the amendments 
and to join us in extending, as we go 
into the August recess, a very impor- 
tant and effective stimulus for the 
American economy. 

Thank you very much, Madam Presi- 
dent. 

Mrs. MURRAY. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LEVIN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Madam President, how 
much time is left in opposition to the 
Isakson amendment? 

The PRESIDING OFFICER. A full 15 
minutes. 

Mr. LEVIN. Madam President, I ask 
unanimous consent—I am not sure who 
controls the time in opposition—that I 
be allowed to use 3 minutes of that 
time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Madam President, the 
Isakson amendment is an example of 
an amendment which is not only well 
intended but an amendment that I hap- 
pen to favor and have favored on a 
number of occasions on this floor. 

One of the problems, though, is it is 
very clear we have a choice before us. 
We are either going to have an exten- 
sion of the Cash for Clunkers Program, 
with passage of the House bill without 
any changes in it, or it is going to die. 
Passage of the Isakson amendment is 
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not only well intended, but as good an 
amendment as it is, it will defeat both. 
We cannot get the Isakson amendment 
passed into law by adopting it here. It 
would be added to a bill which is going 
to go nowhere except to a House which 
has been adjourned. And we cannot 
keep this Cash for Clunkers Program 
going unless we adopt the House bill 
today. 

If we leave without adopting the 
House bill or amending the House bill, 
it is the end of the most successful pro- 
gram we have seen in the stimulus 
package. That is the choice. So adopt- 
ing the Isakson amendment does not 
get us where Senator ISAKSON wants us 
to get, and it destroys the Cash for 
Clunkers Program extension. 

It has been a highly successful pro- 
gram, probably the most successful of 
any of the stimulus packages, at least 
to date. We are put in a position—a 
number of us—of voting against these 
amendments, amendments, for in- 
stance, as well intended as is the Har- 
kin amendment. Voting against an 
amendment such as that is difficult, we 
know that, but we did it a week ago. 
We had to do it when the highway trust 
fund came up. We had to vote against 
an amendment which most of us, I be- 
lieve, favored, which would have pro- 
duced money for our States, in order to 
have a bill passed without any amend- 
ment so that we could get it done be- 
cause the House was about to adjourn. 
So we were put in that position. It is 
not unusual around here that we are 
put in this position. It is a fact of life 
around here. It is not hard to explain 
back home why we had to do this. 

So if we favor the cash for clunkers 
extension, we have to vote against 
every amendment. There cannot be a 
change. There cannot be a period, a 
comma, a word, a paragraph changed in 
the House bill. If there is, it is the 
death knell for this very successful 
program. 

So I hope we will vote against all 
amendments. Some of them are very 
difficult to vote against. Some of the 
amendments we may have voted for be- 
fore, including the Isakson amend- 
ment. Some like the amendment of 
Senator HARKIN, which is such a well- 
intended amendment. It has other com- 
plications to it, by the way, which 
would require it being modified, I be- 
lieve, if it were going to have the effect 
that is intended, which would require 
regulations to be adopted, and that 
would take so long in any event that 
holding up the cash for clunkers bill 
for that to happen would also be the 
death knell for this bill that is so valu- 
able. 

So I yield the floor. 

Mrs. MURRAY. Madam President, I 
would just let all Senators know that 
we are working to probably move to 
the votes fairly shortly, as soon as we 
get a unanimous consent agreement. 
So at this time I would suggest the ab- 
sence of a quorum. 
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Mr. GREGG addressed the Chair. 

The PRESIDING OFFICER. Does the 
Senator withhold her request? 

Mrs. MURRAY. I withhold. 

Mr. GREGG. Madam President, I ask 
unanimous consent to include addi- 
tional cosponsors to my amendment: 
Senator ALEXANDER, Senator CORKER, 
Senator CORNYN, and Senator ENZI. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. MURRAY. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mrs. MURRAY. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. MURRAY. Madam President, I 
ask unanimous consent that the vote 
sequence with respect to the pending 
amendments be the following, and 
commence once this agreement is en- 
tered, with no further debate except as 
specified below: 

Harkin amendment No. 2300, Kyl 
amendment No. 2301, Gregg amendment 
No. 2302, Coburn amendment No. 2304, 
Vitter amendment No. 2303, and Isak- 
son amendment No. 2306; that the pre- 
vious order with respect to 2 minutes 
of debate, equally divided and con- 
trolled in the usual form, prior to each 
vote, and vote time limitation, after 
the first vote remaining in effect; fur- 
ther that upon disposition of the pend- 
ing amendments, the bill, as amended, 
if amended, be read a third time, and 
the Senate proceed to vote on passage 
of the bill. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

AMENDMENT NO. 2300 

Mrs. MURRAY. Madam President, I 
believe the pending amendment is the 
Harkin amendment, and he has 1 
minute. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. Madam President, I 
have an amendment to my amendment 
that I send to the desk. I ask unani- 
mous consent that I be allowed to 
make a modification to my amend- 
ment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LEVIN. Reserving the right to 
object, and I will object for reasons I 
have discussed with Senator HARKIN, 
any amendment to this bill will end 
the bill. It is a death knell for the bill. 
The modification also would have an- 
other delay even if it didn’t kill the 
bill, even if it were passed and the 
House were able to adopt it. It requires 
regulations to be adopted which would 
take time. It would be a stopping and 
starting of the program. It would cre- 
ate a great deal of confusion. 
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This is an extremely well-intended 
amendment. I give Senator HARKIN a 
lot of credit for what he is aiming to 
do, but it cannot achieve its purpose 
the way it is drafted. The way it would 
be modified would take a significant 
period of time to be modified. It would 
result in a stop-and-start situation of 
the Cash for Clunkers Program. So, re- 
luctantly, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The Senator has 1 minute on his 
amendment. 

Mr. HARKIN. Madam President, in 
good faith last year, I tried to get this 
in the bill and it didn’t work. I tried it 
again with this amendment. I was in- 
formed there was a problem with it, 
which I recognized. I tried to again in 
good faith offer a modification to it. 
My friend from Michigan is right; it 
does require some determinations by 
the Secretary which probably would 
take some time. I am not certain that 
is all that much of a reason to not 
allow it. 

I still believe there should be an in- 
come cap. But the way the amendment 
is now drafted, quite frankly, I couldn’t 
even support it because it didn’t do 
what I originally wanted to do. There 
was an error in drafting. I tried to 
amend it. I can’t seem to get the job 
done because of the time constraint. 
There was an action on my amend- 
ment; therefore under the rules, I have 
to have consent to get it modified. I 
have heard an objection to that. Since 
I can’t get—— 

The PRESIDING OFFICER. The Sen- 
ator’s 1 minute has expired. 

Mr. HARKIN. Since I can’t get it 
done, since I can’t modify it, I move to 
table my own amendment. 

The PRESIDING OFFICER. Time re- 
mains on the amendment, so the mo- 
tion to table will have to wait until the 
time has expired. 

Mr. HARKIN. Well, I will not have 
any time left. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. KYL. The Senator has a right to 
table his amendment. I would simply 
say that while he is correct that his 
amendment would be better if it were 
modified, and he would have had no ob- 
jection on our side to that modifica- 
tion, it still makes an important point 
and I think it would have been sup- 
ported by many people on our side of 
the aisle. I, frankly, would vote against 
the motion to table myself because I 
think it does make an important point, 
and I think we should be able to debate 
it and dispose of it. 

The Senator has a right to table his 
amendment. I would urge those on our 
side to vote against the motion to 
table. 

Have the yeas and nays been ordered? 

The PRESIDING OFFICER. The mo- 
tion to table is in order now. 

Mr. HARKIN. Madam President, I 
move to table my amendment. 
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Mr. KYL. I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
BYRD), the Senator from Massachusetts 
(Mr. KENNEDY), and the Senator from 
Maryland (Ms. MIKULSKI) are пес- 
essarily absent. 

The ACTING PRESIDENT pro tem- 
pore. Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 65, 
nays 32, as follows: 

[Rollcall Vote No. 268 Leg.] 


YEAS-—65 
Akaka Franken Nelson (FL) 
Baucus Gillibrand Pryor 
Bayh Hagan Reed 
Begich Harkin Rei 
Bennet Hutchison Risch 
Bingaman Inouye Rockefeller 
arid P rui Sanders 
rown aufman 

Sch 
Brownback Kerry С 
Burris Klobuchar 8 
Cantwell Kohl HN 
Cardin Landrieu ег 
Сагрег Lautenberg tabenow 
Casey Leahy Tester 
Collins Levin Udall (CO) 
Conrad Lieberman Uda 1 (NM) 
Crapo Lincoln Voinovich 
Dodd McCaskill Warner 
Dorgan Menendez Web 
Durbin Merkley Whitehouse 
Feingold Murray Wicker 
Feinstein Nelson (NE) Wyden 

NAYS—32 
Alexander DeMint Lugar 
Barrasso Ensign Martinez 
Bennett Enzi McCain 
Bond Graham McConnell 
Bunning Grassley Murkowski 
Burr i Gregg Roberts 
eas ni Sessions 
oburn nhofe 
Cochran Isakson nd 
une 
Corker Johanns Vitter 
Cornyn Kyl 
NOT VOTING—3 

Byrd Kennedy Mikulski 


The motion was agreed to. 

Mrs. MURRAY. Madam President, I 
move to reconsider the vote. 

Mrs. BOXER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2301, AS MODIFIED 

Mrs. MURRAY. Madam President, I 
believe the Kyl amendment is in order. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Who yields time? 

Mr. KYL. Madam President, auto- 
mobile dealers view this program a lit- 
tle like *A Tale of Two Cities’’—the 
best of times and the worst of times. 
They are selling more cars, but they 
don’t know if they are going to get 
paid from the Cash for Clunkers Pro- 
gram because there has been no ability 
to track the sales. As a result, we don’t 
know whether we spent $1 billion, less 
than $1 billion, or more than $1 billion. 
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My amendment simply calls à time- 
out. It says if the amount of money ex- 
ceeds $1 billion, then appropriate the 
amount of money that is needed to pay 
the obligations on the deals that have 
already been made and qualified. Then 
Set up a process to track the money in 
such a way that we can tell whether we 
have exceeded the next appropriated 
amount. 

That is the essence of the amend- 
ment. It asks for a study to determine 
whether there should be one other 
change; namely, à change to the par- 
ticular fuel standard we are applying 
to the cars. Some believe it should be à 
slightly higher fuel standard. 

I hope my amendment will be adopt- 
ed to call a timeout, pay the obliga- 
tions we have already made, and deter- 
mine a method to track the money in 
the future so that if we do this again, 
we know exactly how much we have 
Spent, the dealers can get paid, and the 
customers have the assurance that 
their deal can go through. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time in opposition? 

The Senator from Michigan. 

Ms. STABENOW. Madam President, I 
urge a *no" vote on this amendment. 
This will stop this incredibly successful 
stimulus on Saturday. It will say to 
the 160,000 dealers all across this coun- 
try that we are not willing to support 
something that has brought people into 
their showrooms. Whether qualifying 
for the CARS Program or not, people 
are coming in and buying automobiles. 
We are talking about a stimulus. We 
are talking about jobs. We are talking 
about moving the economy forward. 

We all know if this amendment is 
adopted, or if any amendment is adopt- 
ed the CARS Program will be ended. 
For those of us who believe it makes 
Sense for consumers, for business, for 
the economy, I ask for a ‘по’ vote. 

Mrs. MURRAY. Madam President, 
have the yeas and nays been ordered on 
this amendment? 

The ACTING PRESIDENT pro tem- 
pore. They have. 

The Senator from Michigan. 

Mr. LEVIN. Is there any time re- 
maining in opposition? 

The ACTING PRESIDENT pro tem- 
pore. All time has expired. 

The question is on agreeing to the 
amendment. 

The clerk will call the roll. 

'The bill clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
BYRD), the Senator from Massachusetts 
(Mr. KENNEDY), and the Senator from 
Maryland (Ms. MIKULSKI) are пес- 
essarily absent. 

The ACTING PRESIDENT pro tem- 
pore. Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 40, 
nays 57, as follows: 
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[Rollcall Vote No. 264 Leg.] 


YEAS—40 

Alexander Enzi McConnell 
Barrasso Graham Murkowski 
Bayh Grassley Nelson (NE) 
Bennett Gregg Risch 
Bunning Hatch Roberts 
Burr Hutchison Sessions 
Chambliss Inhofe Shelby 
Coburn Isakson Snowe 
Cochran Johanns Thune 
Corker Kyl д 

Vitter 
Cornyn Lugar 
Crapo Martinez Warner 
DeMint McCain Wicker 
Ensign McCaskill 

NAYS—57 
Akaka Feingold Merkley 
Baucus Feinstein Murray 
Begich Franken Nelson (FL) 
Bennet Gillibrand Pryor 
Bingaman Hagan Reed 
Bond Harkin Reid 
Boxer Inouye Rockefeller 
Brown Johnson Sanders 
Brownback Kaufman Schumer 
Burris Kerry Shaheen 
Cantwell Klobuchar Specter 
Cardin Kohl Stabenow 
Carper Landrieu Tester 
Casey Lautenberg Udall (CO) 
Collins Leahy Udall (NM) 
Conrad Levin Voinovich 
Dodd Lieberman Web 
Dorgan Lincoln Whitehouse 
Durbin Menendez Wyden 
NOT VOTING—3 

Byrd Kennedy Mikulski 


The amendment (No. 2301), as modi- 
fied, was rejected. 

Mrs. MURRAY. Madam President, I 
move to reconsider the vote, and to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2302 

Mrs. MURRAY. Madam President I 
believe that the Gregg amendment is in 
order. 

The ACTING PRESIDENT pro tem- 
pore. The Gregg amendment is the 
pending question. 

The Senator from New Hampshire. 

Mr. GREGG. Madam President, I 
don't happen to agree with this pro- 
posal, but what I certainly don't agree 
with—and I assume most of my col- 
leagues don't agree with—is that we 
Should be paying for this by putting 
the debt on our children's backs. Yet 
that is exactly what is going to hap- 
pen. 

The chairman of the Appropriations 
Committee in the House has been very 
forthright. He said he spoke to the 
White House, he spoke to the Speaker, 
and he said the funds with which this 
program is being funded were taken 
out of the stimulus, and what he is 
going to do is replenish the stimulus. 
So we are essentially going to borrow 
twice to do this program, and both 
times we are borrowing from our kids. 

My amendment simply enforces our 
ability to actually pay for this pro- 
gram, which is what we should do—No 
fig leaves, just à real exercise in actu- 
ally paying for à program, rather than 
passing the bill on to our kids, as we 
Seem to do around here so regularly. I 
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hope people would vote for this amend- 
ment. 

Mr. LEVIN. Madam President, this 
amendment would have an across-the- 
board cut to the appropriations bill of 
$2 billion, including appropriations 
bills that have already passed. It is a 
recipe for chaos in the appropriations 
process. The pay-for is in the bill for 
this $2 billion package. 

In addition to all of that, any amend- 
ment to this bill will kill the program. 
So if you want to kill the program as 
well as create havoc in the appropria- 
tions process, then you will vote for 
the Gregg amendment; otherwise, you 
will vote no. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Washington. 

Mrs. MURRAY. Madam President, I 
raise a point of order that the pending 
amendment violates section 306 of the 
Congressional Budget Act of 1974. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Hamp- 
Shire. 

Mr. GREGG. Madam President, pur- 
suant to Section 904(c), I move to waive 
the 306 point of order, and I ask for the 
yeas and nays. 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? 

There appears to be. 

The question is on agreeing to the 
motion. 

'The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
BYRD), the Senator from Massachusetts 
(Mr. KENNEDY), and the Senator from 
Maryland (Ms. MIKULSKI) are пес- 
essarily absent. 

The ACTING PRESIDENT pro tem- 
pore. Are there any other Senators in 
the Chamber desiring to vote? 

The yeas and nays resulted—yeas 46, 
nays 51, as follows: 

[Rollcall Vote No. 265 Leg.] 


YEAS—46 

Alexander Crapo McCain 
Barrasso DeMint McCaskill 
Bayh Ensign McConnell 
Bennet Enzi Murkowski 
Bennett Graham Nelson (NE) 
Bond Grassley Risch 
Brownback Gregg Roberts 
Bunning Hatch А 
Burr Hutchison е 
Chambliss Inhofe 

Snowe 
Coburn Isakson 
Cochran Johanns Thune 
Collins Kyl Vitter 
Conrad Lincoln Warner 
Corker Lugar Wicker 
Cornyn Martinez 

NAYS—51 

Akaka Dodd Kaufman 
Baucus Dorgan Kerry 
Begich Durbin Klobuchar 
Bingaman Feingold Kohl 
Boxer Feinstein Landrieu 
Brown Franken Lautenberg 
Burris Gillibrand Leahy 
Cantwell Hagan Levin 
Cardin Harkin Lieberman 
Carper Inouye Menendez 
Casey Johnson Merkley 
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Murray Sanders Udall (CO) 

Nelson (FL) Schumer Udall (NM) 

Pryor Shaheen Voinovich 

Reed Specter Webb 

Reid Stabenow Whitehouse 

Rockefeller Tester Wyden 
NOT VOTING—3 

Byrd Kennedy Mikulski 


The ACTING PRESIDENT pro tem- 
pore. On this vote, the yeas are 46, the 
nays are 51. Three-fifths of the Sen- 
ators duly chosen and sworn not having 
voted in the affirmative, the motion is 
rejected. 

The point of order is sustained and 
the amendment falls. 

Mrs. MURRAY. Madam President, I 
move to reconsider the vote, and I 
move to lay that motion on the table. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

AMENDMENT NO. 2304 

Mrs. MURRAY. Madam President, I 
believe the Coburn amendment is the 
next in order. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. COBURN. Madam President, this 
is a simple amendment. Rather than 
throw great cars away, give them to 
poor people. One of the biggest prob- 
lems we have with rural health care 
and health care associated with our 
citizens of color in this country is the 
fact that they do not have transpor- 
tation to get their health care. 

Under this bill, already we will de- 
stroy $500 million worth of good auto- 
mobiles. As we pass this bill we are 
going to destroy another $1 billion 
worth of automobiles. 

It would seem to me, since the chari- 
table organizations are so good at uti- 
lizing these cars and we have such a 
need, especially with the economic 
downturn we have, that we ought not 
be throwing them away and ruining 
them. What we ought to be doing is 
giving them to those who have greater 
need than those who are turning them 
back. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Michigan is 
recognized. 

Ms. STABENOW. Madam President, I 
again ask for a “по” vote. This will 
kill the program. I think it is impor- 
tant to know, we have worked closely 
with charities on this particular bill. 
We had some very interesting com- 
ments come back. We have been told 
that some of the charities are actually 
seeing increases in their own donations 
due to the heightened awareness of car 
recycling. 

To quote Pat Jessup, president of 
Cars 4 Causes, she has said, ‘‘oddly 
enough," car donations are up this 
month. “Ір fact," she adds, ‘‘because of 
the increase in donations, Cars 4 
Causes has staffed up to handle the in- 
coming calls." 

They indicated when people look, if 
they do not qualify for the Cash for 
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Clunkers Program, they are going on 
to discover the tax advantages of do- 
nating a vehicle. Then they are calling 
them. 

This is a short-term stimulus. It is 
not affecting very important charities. 
I urge a ‘‘no’’ vote. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Washington is 
recognized. 

Mrs. MURRAY. Madam President, I 
raise a point of order that the pending 
amendment violates section 201 of S. 
Con. Res. 21, the concurrent resolution 
on the budget for fiscal year 2008. 

Mr. COBURN. Madam President, I 
move to waive the applicable section of 
the Budget Act with respect to my 
amendment. 

I ask for the yeas and nays. 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? 

There is a sufficient second. 

The question is on agreeing to the 
motion. The clerk will call the roll. 

The bill clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
BYRD), the Senator from Massachusetts 
(Mr. KENNEDY), and the Senator from 
Maryland (Ms. MIKULSKI) are пес- 
essarily absent. 

The PRESIDING OFFICER (Mr. 
BEGICH). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 41, 
nays 56, as follows: 

[Rollcall Vote No. 266 Leg.] 


YEAS—41 
Alexander DeMint Martinez 
Barrasso Dorgan McCain 
Bennett Ensign McConnell 
Bond Enzi Murkowski 
Brownback Graham Nelson (NE) 
Bunning Grassley Risch 
Burr Gregg Roberts 
Carper Hatch 4 
Chambliss Hutchison meee lone 
Shelby 

Coburn Inhofe 

Ў Thune 
Cochran Isakson Vitt 
Corker Johanns рер 
Согпуп Kyl Webb 
Crapo Lugar Wicker 

NAYS—56 
Akaka Gillibrand Nelson (FL) 
Baucus Hagan Pryor 
Bayh Harkin Reed 
Begich Inouye Reid 
Bennet Johnson Rockefeller 
Bingaman Kaufman Sanders 
Boxer Kerry Schumer 
Brown Klobuchar 
Burris Kohl ee 
Cantwell Landrieu сане 
Cardin Lautenberg dt b 
Casey Leahy Snow 
Collins Levin Tester 
Conrad Lieberman Udall (CO) 
Dodd Lincoln Udall (NM) 
Durbin McCaskill Voinovich 
Feingold Menendez Warner 
Feinstein Merkley Whitehouse 
Franken Murray Wyden 
NOT VOTING—3 

Byrd Kennedy Mikulski 


The PRESIDING OFFICER. On this 
vote, the yeas are 41, the nays are 56. 
Three-fifths of the Senators duly cho- 
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
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The point of order is sustained, and the 
amendment falls. 

Mrs. MURRAY. Mr. President, I 
move to reconsider the vote. 

Mr. BAUCUS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2303 

The PRESIDING OFFICER. There 
will now be 2 minutes equally divided 
prior to a vote on the Vitter amend- 
ment No. 2303. 

The Senator from Louisiana. 

Mr. VITTER. Mr. President, this 
amendment is very simple. It simply 
says the TARP bailout fund will end 
when we originally said it would end: 
December 31 of this year. Under the 
original TARP bill, the Treasury Sec- 
retary has the authority to extend it 
another almost full year, until October 
of 2010. We would take that authority 
away. We would retain that responsi- 
bility and say we will wind down the 
TARP bailout fund at the end of this 
year. 

Clearly, the crisis, the imminent col- 
lapse of the financial system, has 
passed and is not before us. If we are 
serious about the bailout being tem- 
porary, being necessary because of 
truly unusual circumstances, if we are 
Serious about that, we will vote yes on 
this amendment and end TARP at the 
end of this year in an orderly way. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. DODD. Mr. President, this 
amendment would terminate the pro- 
gram at the end of this year. While 
there are certainly very positive signs 
that the economy is improving, all of 
us are painfully aware of how much 
further we have to travel before the 
economy is truly back on its feet. The 
foreclosure rate and the unemployment 
rate are still troubling. 

This is not a request for additional 
money. There is about $170 billion left 
in the TARP program. It would be pre- 
mature and unwise for us to terminate 
a program without knowing yet that 
we have actually come out of difficult 
times. I urge colleagues to reject this 
amendment. What this does is sustain 
the program beyond December 31 of 
this year into October of next year. 
Then, hopefully, we won’t need these 
resources. Hopefully, we won’t have to 
use another nickel of this money. But 
I don’t think we want to come back in 
February and March and all of a sud- 
den have to restart a program such as 
this because we haven’t achieved all 
the success we would like in getting 
our economy back on its feet. 

I say respectfully to my friend from 
Louisiana, I urge colleagues to reject 
the Vitter amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

Mr. VITTER. I ask for the yeas and 
nays. 
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The PRESIDING OFFICER. Is there à 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

'The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
BYRD), the Senator from Massachusetts 
(Mr. KENNEDY), and the Senator from 
Maryland (Ms. MIKULSKI) are пес- 
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 41, 
nays 56, as follows: 

[Rollcall Vote No. 267 Leg.] 


YEAS—41 
Alexander Crapo Martinez 
Barrasso DeMint McCain 
Bayh Ensign McConnell 
Bennett Enzi Murkowski 
Bond Graham Nelson (NE) 
Brownback Grassley Risch 
Bunning Hatch Roberts 
Burr Hutchison ; 
Chambliss Inhofe oe 
Coburn Isakson x 
Snowe 
Cochran Johanns Th 
Collins Ky Ae 
Corker Lincoln Vitter 
Cornyn Lugar Wicker 
NAYS—56 

Akaka Gillibrand Nelson (FL) 
Baucus Gregg Pryor 
Begich Hagan Reed 
Bennet Harkin Rei 
Bingaman Inouye Rockefeller 
Boxer Johnson Sanders 
Brown Kaufman Schumer 
Burris Kerry 
Cantwell Klobuchar сено 
Cardin Kohl р 

t А Stabenow 
Carper Landrieu Test 
Casey Lautenberg ever 
Conrad Leahy Udall (CO) 
Dodd Levin Udall (NM) 
Dorgan Lieberman Voinovich 
Durbin McCaskill Warner 
Feingold Menendez Web 
Feinstein Merkley Whitehouse 
Franken Murray Wyden 

NOT VOTING—3 
Byrd Kennedy Mikulski 
The amendment (No. 2303) was re- 
jected. 
Mrs. MURRAY. Mr. President, I 


move to reconsider the vote. 

Mr. SCHUMER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

AMENDMENT NO. 2306 

Mrs. MURRAY. Mr. President, I be- 
lieve the final amendment is now in 
order, the Isakson amendment. 

The PRESIDING OFFICER. The Sen- 
ator is correct. There is 2 minutes of 
debate divided equally on the amend- 
ment. 

Who yields time? 

The Senator from Georgia. 

Mr. ISAKSON. Mr. President, very 
simply, this is the amendment to help 
our economy recover. The Senator 
from Washington, the Senator from 
Connecticut, the chairman of the 
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Banking Committee, are cosponsors of 
the main bill. It provides a $15,000 tax 
credit for the purchase of any home in 
America during the next 12 months. It 
will make the difference. It does not do 
anything to the base bill. 

For those who would say we cannot 
do it because the House is gone, we can 
do anything if we want to. It is time we 
address the central core issue to our 
economy: the housing market. 

I urge all my friends to support the 
Isakson amendment to provide the 
$15,000 tax credit. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, this is an- 
other well-intended amendment. It is 
an amendment, indeed, that many of us 
have voted for in a slightly different 
form in a different place. However, it 
would represent the death knell for 
this program. So if you believe the 
Cash for Clunkers Program is a suc- 
cessful program and should be ex- 
tended, this amendment needs to be de- 
feated and raised at a different point. 

We will not get the Isakson amend- 
ment into law by adopting it. All we 
will do is stop the Cash for Clunkers 
Program from continuing. That seems 
to me to be the choice, which is a fun- 
damental one. I hope we defeat the 
Isakson amendment. 

Mr. President, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I raise a 
point of order that the pending amend- 
ment violates section 201 of S. Con. 
Res. 21, the concurrent resolution on 
the budget for fiscal year 2008. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. ISAKSON. Mr. President, I move 
to waive the applicable section of the 
Budget Act with respect to my amend- 
ment and ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 

The bill clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
BYRD), the Senator from Massachusetts 
(Mr. KENNEDY), and the Senator from 
Maryland (Ms. MIKULSKI) are nec- 
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The yeas and nays resulted—yeas 47, 
nays 50, as follows: 

[Rollcall Vote No. 268 Leg.] 


YEAS—47 
Alexander Brownback Cochran 
Barrasso Bunning Collins 
Bayh Burr Conrad 
Bennett Chambliss Corker 
Bond Coburn Cornyn 
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Crapo Klobuchar Risch 
Ensign Kyl Roberts 
Enzi Leahy Sessions 
Graham Lincoln Shelby 
Grassley Lugar Snowe 
Gregg Martinez Specter 
Hatch McCain Thune 
Hutchison McConnell ; 
Inhofe Menendez n А 

А oinovich 
Isakson Murkowski Wicker 
Johanns Nelson (NE) 

NAYS—50 
Akaka Feinstein Nelson (FL) 
Baucus Franken Pryor 
Begich Gillibrand Reed 
Bennet Hagan Rei 
Bingaman Harkin Rockefeller 
Boxer Inouye Sanders 
P 1 anion Schumer 
urris aufman 
Cantwell Kerry М 
Cardin Kohl Ed 
Carper Landrieu Tester 
Casey Lautenberg Udall (CO) 
DeMint Levin Udall (NM) 
Dodd Lieberman Warner 
Dorgan McCaskill Web 
Durbin Merkley Whitehouse 
Feingold Murray Wyden 
NOT VOTING—3 

Byrd Kennedy Mikulski 


The PRESIDING OFFICER. On this 
vote, the yeas are 47, the nays are 50. 
Three-fifths of the Senators duly cho- 
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained and the 
amendment falls. 

Mrs. MURRAY. Mr. President, I 
move to reconsider the vote. 

Mr. LEAHY. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. KYL. Mr. President, pursuant to 
section 403(E)1 of the fiscal year 2010 
budget resolution, S. Con Res. 18, I 
raise a point of order against the emer- 
gency designation provision contained 
in the bill. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Ms. STABENOW. Mr. President, for 
the sake of all of my colleagues, this 
would kill the CARS program for 
160,000 dealers and consumers across 
the country. 

The PRESIDING OFFICER. The 
point of order is not debatable. 

Mrs. MURRAY. Mr. President, I 
move to waive the applicable section of 
the Budget Act and ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 

The legislative clerk called the roll. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
BYRD), the Senator from Massachusetts 
(Mr. KENNEDY), and the Senator from 
Maryland (Ms. MIKULSKI) are nec- 
essarily absent. 
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The yeas and nays resulted—yeas 60, 
nays 37, as follows: 
[Rollcall Vote No. 269 Leg.] 


YEAS—60 
Akaka Feingold Murray 
Baucus Feinstein Nelson (FL) 
Bayh Franken Pryor 
Begich Gillibrand Reed 
Bennet Hagan Reid 
Bingaman Harkin Rockefeller 
Bond Inouye Sanders 
Boxer Johnson Schumer 
Brown Kaufman Shaheen 
Brownback Kerry Snowe 
Burris Klobuchar Specter 
Cantwell Kohl Stabenow 
Cardin Landrieu Tester 
Carper Lautenberg Udall (CO) 
Casey Leahy Udall (NM) 
Collins Levin Voinovich 
Conrad Lieberman Warner 
Dodd Lincoln Webb 
Dorgan Menendez Whitehouse 
Durbin Merkley Wyden 
NAYS—37 

Alexander Enzi McCaskill 
Barrasso Graham McConnell 
Bennett Grassley Murkowski 
Bunning Gregg Nelson (NE) 
Burr Hatch Risch 
Chambliss Hutchison Roberts 
Coburn Inhofe Sessions 
Cochran Isakson 
Corker Johanns У 

une 
Cornyn Kyl К 
Сгаро Lugar Vitter 
DeMint Martinez Wicker 
Ensign McCain 

NOT VOTING—3 

Byrd Kennedy Mikulski 


The PRESIDING OFFICER. On this 
vote, the yeas are 60, the nays are 37. 
Three-fifths of the Senators duly cho- 
sen and sworn having voted in the af- 
firmative, the motion is agreed to. 

Mrs. MURRAY. Mr. President, I 
move to reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. VOINOVICH. Mr. President, I 
rise in support of the passage of the 
Car, Allowance Rebate System, CARS, 
commonly referred to as Cash for 
Clunkers. CARS provides both a direct 
and indirect economic benefit to the 
State of Ohio by supporting the manu- 
facturing of automobiles, automotive 
parts suppliers, and auto dealers, as 
well as the many businesses that sup- 
port these companies. This program is 
providing valuable jobs and much need- 
ed revenue—a direct stimulus—to the 
State. Furthermore, Ohio car buyers 
responded positively and Ohio has been 
one of the top recipients under the 
CARS program. That is why I am ask- 
ing my colleagues to reject amend- 
ments that would prevent the program 
from operating until September when 
the House of Representatives is sched- 
uled to reconvene. If the Senate adopts 
even one amendment, the bill will be 
on hold until the mid-September. In 
some instances, if these same amend- 
ments were considered as stand-alone 
legislation or as amendments to other 
legislation, I may have supported 
them, but because these amendments 
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hold hostage the continuation of the 
CARS I will oppose anything that 
would keep the Senate from transfer- 
ring these funds. 

The Senate’s decision to continue 
funding the cash for clunkers program 
will allow consumers to purchase new 
cars, delivering a real economic stim- 
ulus to our Sates. As evidenced by the 
extraordinary response to the program 
thus far, this is a win-win. It provides 
much needed jobs and resources to our 
states and promotes fuel efficient cars 
to benefit our environment, reducing 
our dependence on foreign oil. I am 
thankful the additional $2 billion for 
this program is being taken from the 
already-enacted stimulus bill, which I 
voted against earlier this year. Unfor- 
tunately, programs that would provide 
real stimulus like cash for clunkers 
and robust highway and infrastructure 
investments were not part of the origi- 
nal stimulus package. These types of 
direct tangible investments provide not 
only jobs through dealers, manufactur- 
ers, and auto suppliers, but usable as- 
sets for taxpayers. I am hopeful that 
this program will continue to provide 
much-needed relief to the Ohio’s auto- 
motive manufacturers. 

Mr. BOND. Mr. President, auto jobs 
form the backbone of American manu- 
facturing, especially in the Midwest. 
Millions of Americans, and in my 
home—state of Missouri more than 
200,000 workers, depend on the auto in- 
dustry for their livelihoods. 

Unfortunately all of those jobs were 
at risk when the big three domestic 
auto companies almost went com- 
pletely under. 

Recognizing the importance of this 
industry to our economy and millions 
of workers, the government acted to 
protect these auto jobs. 

One of those actions was to pass the 
Cash for Clunkers Program. I sup- 
ported this program because I thought 
it would help save thousands of jobs at 
auto dealers, parts plant, and assembly 
plants. 

Also, this program was designed to 
help consumers with the cost of more 
fuel-efficient cars and, ultimately, in 
the long-term benefit the environment 
with reduced exhaust emissions. 

This is one government program that 
has actually exceeded everyone’s ex- 
pectation. 

Folks in Missouri and across the Na- 
tion have been flocking to once rather 
empty car lots. 

In fact, there were tens of thousands 
of new car purchases made through the 
program after only a week. 

Cash for Clunkers has given a much 
needed jump-start to dealers and the 
auto industry that have been suffering 
with the worst car sales in recent his- 
tory. 

This program has benefited con- 
sumers who would otherwise not be 
able to afford a new vehicle and has 
boosted small business dealers in rural 
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and small communities across Missouri 
and the country. 

It is not to say that the program, 
like most government-run programs, 
has had an entirely smooth ride. I have 
heard from Missouri auto dealers who 
have been frustrated by government 
red tape, which has stalled some sales 
and created confusion among dealers 
and car buyers. 

This uncertainty has rightfully 
caused some heartburn for dealers who 
are required under the program to pro- 
vide funding up front for the consumers 
and then must receive approval from 
the government before they receive re- 
imbursement. Redtape and delays due 
to inadequate government resources to 
administer the program have left many 
dealers wondering if they will be left 
holding the bag. 

I have been disappointed and dis- 
mayed to learn that the Department of 
Transportation does not know how 
many commitments have been made 
and paid for by dealers. Thus, we can- 
not even be sure that the existing pro- 
gram will have enough money to meet 
the commitments. 

Under the legislation passed by the 
House, cash for clunkers would be ex- 
tended and provided an additional $2 
billion by using unspent funds from the 
so-called stimulus bill. 

I say so-called because so far it has 
only stimulated the growth of the def- 
icit and the growth of government em- 
ployment. Taking $2 billion from that 
program is the best way to see we get 
a boost to the economy, now, when we 
need it. 

Fully offsetting additional funding to 
extend the program is a critical re- 
quirement to ensure that we are not 
adding to the growing Federal deficit. 

I am very concerned about potential 
shell-games being reported in the 
media about Democratic leadership 
plans to backfill the stimulus bill in 
future appropriations. 

To be clear, my support for extending 
cash for clunkers is contingent upon 
the program not adding to our deficit 
and that it be temporary, not a bot- 
tomless pit for taxpayers. 

The purpose of cash for clunkers was 
to jump-start the auto industry and 
provide immediate and temporary help 
to get consumers back on car lots, not 
to provide a long-term subsidy to the 
industry and, thus I will not be sup- 
porting continued cash for clunkers. 

While cash for clunkers has provided 
a simulative jolt to get people onto car 
lots again, we cannot hang our hats on 
this program and expect to have a last- 
ing recovery. I remain concerned about 
the credit markets, continuing job 
losses, and the rising likelihood of 
higher taxes and larger deficits under 
the spending plans proposed by the ad- 
ministration. 

Nevertheless, as a supporter of the 
initial $1 billion provided to cash for 
clunkers to jump-start the struggling 
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auto industry, I believe that the pro- 
gram should be extended one last time 
as long as it is funded with unspent 
stimulus funds to ensure dealers are 
not on the hook for the cost of the re- 
bates due to the government's manage- 
ment failures. 

This program was meant to jump- 
Start, not subsidize, auto sales, so I 
support a one-time extension. 

Also, it is critical that the Obama ad- 
ministration make sure that bureau- 
cratic hiccups don't turn this program 
into à nightmare for our dealers and 
consumers. 

The bottom line is that an extension 
paid for with unused stimulus dollars 
makes sense this one time since this 
program seems to have worked better 
then the misnamed Recovery Act. 

Mr. FEINGOLD. Mr. President, I am 
pleased to support this bill, which will 
provide additional funding to the pop- 
ular Consumer Assistance to Recycle 
and Save or CARS program. While not 
perfect, CARS has encouraged Ameri- 
cans to trade in their older and less 
fuel-efficient vehicles while boosting 
new car sales and helping to revive 
local economies in Wisconsin and 
around the country, something that is 
Sorely needed in these difficult eco- 
nomic times. 

CARS began almost 2 weeks ago and 
in that time, interest in CARS has far 
exceeded most initial expectations for 
the program. Despite some problems 
with implementation of the program, it 
Should be temporarily extended to help 
ensure that Americans who still want 
to participate in the program can do 
So, and that deals which have already 
been made in reliance on the program 
can go through. At the same time, I 
hope the Department of Transportation 
will listen to the concerns from car 
dealers and consumers and make im- 
provements to help ensure CARS oper- 
ates more smoothly in the coming 
weeks. 

I am pleased that the Department of 
Transportation has fixed one problem 
it created in implementing CARS. 
When Congress created the CARS pro- 
gram earlier this year, it fully intended 
to ensure that consumers across the 
country who are in compliance with 
the statute's requirements, including 
provisions related to car insurance, be 
allowed to participate in the CARS 
program. The Transportation Depart- 
ment issued a final rule almost 2 weeks 
ago that set the guidelines for the 
CARS program. This rule included a re- 
quirement that individuals who wanted 
to trade in their vehicles had to dem- 
onstrate proof of car insurance for at 
least one year prior to the trade-in, à 
provision that conflicted with statu- 
tory language stating that a trade-in 
vehicle be ‘‘continuously insured con- 
sistent with the applicable State law." 
Currently, Wisconsin and New Hamp- 
shire do not require individuals to pur- 
chase car insurance and it was esti- 
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mated that Transportation’s rule 
would have affected up to 15 percent of 
Wisconsin drivers who legally did not 
have car insurance, but were in full 
compliance with Wisconsin State laws. 

I wrote to the Department of Trans- 
portation and spoke with Secretary 
LaHood to urge the Department to cor- 
rect its misinterpretation of the CARS 
statutory language. I am pleased to 
have been joined in the effort by mem- 
bers of the Wisconsin and New Hamp- 
shire delegations as well as some of the 
lead authors of the Cash for Clunkers 
program including Senator STABENOW 
and Representative DINGELL. The De- 
partment listened to our concerns and, 
last week, it announced that it had re- 
examined the statutory language of 
CARS and concluded that the initial 
rule it had issued unfairly penalized 
Wisconsin drivers who were in compli- 
ance with Wisconsin law. The Trans- 
portation Department further an- 
nounced that trade-in vehicles in Wis- 
consin would be exempt from the 1- 
year insurance requirement thereby 
ensuring that Wisconsinites who meet 
the law’s other eligibility requirements 
can participate in the CARS program. 
While all Wisconsin drivers will be re- 
quired to have car insurance beginning 
in June 2010, this action by the Trans- 
portation Department is a sensible fix 
for Wisconsinites who are in compli- 
ance with state law and who seek to 
participate in this temporary program. 

Even with a number of Wisconsinites 
erroneously excluded from the program 
initially and some technical difficul- 
ties, as of August 5, several thousand 
Wisconsinites had participated in the 
program and dealers are expected to re- 
ceive reimbursements for over $24 mil- 
lion that they have credited to Wiscon- 
sinites buying new cars under this pro- 
gram. On a per capita basis, this level 
of requested vouchers places Wisconsin 
fifth amongst all the States. Demand 
for the program remains strong in Wis- 
consin and across the country and will 
soon completely outstrip the supply of 
vouchers currently available, which is 
why we need to act to provide addi- 
tional funding. 

Mr. INOUYE. Mr. President, I wish 
today to support providing an addi- 
tional $2 billion to allow for the exten- 
sion of the car allowance rebate sys- 
tem, CARS, otherwise known as cash 
for clunkers. 

During the original debate on the 
cash for clunkers concept in the Appro- 
priations Committee, proponents of the 
program promised that it would have 
two major benefits. The first was that 
it would replace older, less fuel-effi- 
cient cars with new models that are 
more fuel-efficient, thus helping the 
environment and decreasing our de- 
pendence on imported oil. The second 
was that it would provide a much need- 
ed boost to plummeting auto sales in 
the United States. 

The good news is that we now have 
hard data we can use to evaluate 
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whether the program has lived up to its 
proponent’s promises. And the very 
good news is that clearly, it has. In 
fact, the program has exceeded expec- 
tations. 

Based on approximately 184,000 dealer 
transactions that have so far been re- 
corded by the National Highway Traf- 
fic Safety Administration, NHTSA, we 
know the following: 

CARS transactions are generating a 
60-percent increase in vehicle fuel 
economy. The average of the vehicles 
being turned in have a fuel economy 
rating of 15.8 miles per gallon, while 
the average of the vehicles being sold 
have a fuel economy rating of 25.3 
miles per gallon. This means the aver- 
age CARS transaction is leading to an 
increase in fuel efficiency of 9.5 miles 
per gallon. I think we can all agree 
that is a very significant improvement. 
How significant? The savings in gas 
purchases alone are estimated to be 
$700 a year for the typical consumer. 
Clearly, the CARS program has lived 
up to its promise to put more fuel-effi- 
cient cars on the road. 

As for the second promise—that this 
program would provide a much needed 
boost to automobile sales in the U.S.— 
the Washington Post reported the fol- 
lowing on August 4: ‘‘U.S. auto sales 
rose to their highest levels of the year 
in July as consumers rushed to trade in 
older vehicles under a government in- 
centive program that has become so 
popular it is in danger of running out 
of money. Automakers issued their 
sales reports Monday, raising hope that 
the sagging auto industry is headed for 
a recovery, although some analysts 
cautioned that a turnaround would 
still be slow. Ford said its sales were 
up 2.4 percent over the same period a 
year ago, its first monthly increase in 
two years. The automaker attributed 
much of the gain to the Cash for 
Clunkers program, which allows con- 
sumers to receive rebates for turning 
in older cars for more fuel-efficient 
models." 

There can be no doubt that the CARS 
program is succeeding beyond expecta- 
tions. In fact, the program has been 
such a hit with the American people 
that it has run out of funding much 
Sooner than anticipated. The President 
has proposed, the House has passed, 
and I fully support, the reprogramming 
of $2 billion in Recovery Act funding to 
enable the extension of the CARS pro- 
gram. 

With this extension, we can continue 
to put more fuel-efficient automobiles 
on the road, which reduces pollution 
and our reliance on imported oil, and 
we can continue to provide à much 
needed boost to the auto industry, 
which helps the broader economy and 
saves jobs. At à time when our econ- 
omy is in need of à jump-start, cash for 
clunkers is an undeniable success. I 
urge my colleagues to join me in pro- 
viding the additional funding needed to 
continue this worthy program. 
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Mr. LEAHY. Mr. President, I would 
like to make some observations about 
the Consumer Assistance to Recycle 
and Save Program, more commonly 
known as cash for clunkers. 

When Congress first passed this pro- 
gram in June, I evaluated the merits 
and the arguments and chose to sup- 
port it, because I believed it would pro- 
vide à prompt shot in the arm to our 
ailing economy. I continue to believe 
that the program's goals of reducing 
the environmental impact of auto- 
mobiles on the road and producing eco- 
nomic stimulus are good ones. 

However as we debate whether to in- 
fuse this program with another $2 bil- 
lion I would urge that we be patient 
and wait until all the facts are in, be- 
fore rushing forward with a tripling of 
the program's overall cost. Significant 
claims have been made about the aver- 
age increased fuel economy and result- 
ing financial savings that will result 
from car purchases made through the 
program. The administration has used 
these claims to push for the program’s 
expansion, yet Federal agencies have 
not yet made available—to the Amer- 
ican people and to the Congress—the 
appropriate data to support these 
claims. 

If you have picked up a newspaper in 
the past few weeks, the sudden popu- 
larity of the program is clear. News- 
paper headlines һауе consistently 
noted the program is rapidly running 
out of money and that car purchases 
are well above where they were at this 
time last year. In my own State of 
Vermont, car dealers have reported 
having difficulty keeping up with de- 
mand for new cars that meet the pro- 
gram’s requirements. But while we 
know that cars are moving off sales 
lots and onto the road, we have yet to 
receive enough details about the cur- 
rent sales data to know the true story 
of whether this program is working as 
intended. 

Recent reports on the program have 
indicated that funding was about to 
run out, yet the number of actual car 
sales through the program was far 
lower than the program allowed for. 
Further, many dealers have noted that 
hundreds of thousands of dollars in pro- 
gram vouchers from the government 
have yet to be paid. If this is in fact 
the case, we should demand that the 
management of this program be ironed 
out before pumping billions more into 
it. Are we sure that this is the best way 
to spend $2 billion right now, if it is to 
be spent? There are many worthy and 
pressing purposes to which such signifi- 
cant sums could be allocated. 

Positive indications about the direc- 
tion of the economy are emerging. 
Today we learned that the number of 
Americans filing for unemployment 
dropped to its lowest level since Janu- 
ary. The Cash for Clunkers Program 
may prove to be a factor in helping our 
country emerge from this recession, 
and I certainly hope that is the case. 
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But the public release of information 
about this car rebate program is nec- 
essary to ensure that both the Congress 
and the American people can make 
well-informed judgments about the 
merits of continuing this program in 
these economically challenging times. 
If the administration is unwilling or 
unable to provide this information be- 
fore the Senate votes on additional 
funding, I will be unable to support the 
program’s expansion. 

The PRESIDING OFFICER. The 
question is on passage of H.R. 8435. 

The majority leader is recognized. 

Mr. REID. Mr. President, we have 
one more vote. I appreciate everyone's 
cooperation. We have accomplished a 
great deal this whole work period. This 
week has really been à productive one. 
I appreciate everyone's help. The Re- 
publican leader and I have worked hard 
to get it to this point on Thursday 
night at 8 o'clock. That is hard to com- 
prehend. 

We will come back after the break 
and have à vote Tuesday evening. We 
will keep people posted as to what is 
going to happen. We are going to move 
to appropriations bills as quickly as we 
can, and we have other things to do 
throughout the work period. I hope ev- 
erybody has a great work period at 
home. 

The PRESIDING OFFICER. The Re- 
publican leader is recognized. 

Mr. McCONNELL. Mr. President, I 
wish everybody well during August 
while visiting your constituents, and I 
look forward to being back here after 
Labor Day. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Ms. STABENOW. Mr. President, I 
thank all of my colleagues for their 
support. I also thank Senator REID for 
his amazing leadership and hard work. 
We wish everyone a wonderful and safe 
August. Thank you so much for allow- 
ing an important stimulus to continue 
throughout the month of August. We 
appreciate it. 

The PRESIDING OFFICER. The sen- 
ior Senator from Michigan is recog- 
nized. 

Mr. LEVIN. Mr. President, I thank 
everyone for keeping this successful 
program going. Have a great August. 

The PRESIDING OFFICER. The 
question is on the third reading and 
passage of the bill. 

The bill (H.R. 3435) was ordered to a 
third reading and was read the third 
time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill pass? 

Mr. REID. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The clerk will call the roll. 

The bill clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
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BYRD), the Senator from Massachusetts 
(Mr. KENNEDY), and the Senator from 
Maryland (Ms. MIKULSKI) are nec- 
essarily absent. 

The PRESIDING OFFICER (Mr. BEN- 
NET). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 60, 
nays 37, as follows: 

[Rollcall Vote No. 270 Leg.] 


YEAS—60 
Akaka Dorgan Merkley 
Alexander Durbin Murray 
Baucus Feingold Nelson (FL) 
Bayh Feinstein Pryor 
Begich Franken Reed 
Bennet Gillibrand Rei 
Bingaman Hagan Rockefeller 
Bond Harkin Sanders 
Boxer Inouye Schumer 
Brown Johnson Shaheen 
Brownback Kaufman Snowe 
Burris Kerry Specter 
Cantwell Klobuchar Stabenow 
Cardin Kohl Tester 
Carper Landrieu Udall (CO) 
Casey Lautenberg Udall (NM) 
Collins Levin Voinovich 
Conrad Lieberman Web 
Corker Lincoln Whitehouse 
Dodd Menendez Wyden 
NAYS—37 

Barrasso Grassley McConnell 
Bennett Gregg Murkowski 
Bunning Hatch Nelson (NE) 
Burr Hutchison Risch 
Chambliss Inhofe Roberts 
Coburn Isakson Sessions 
Cochran Johanns Shelby 
Cornyn Kyl Thune 
Crapo Leahy Vitter 
DeMint Lugar E 

ү 3 Warner 
Ensign Martinez к 
Enzi McCain Wicker 
Graham McCaskill 

NOT VOTING—3 

Byrd Kennedy Mikulski 


'The bill (H.R. 3485) was passed. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote. 

Ms. STABENOW. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. CHAMBLISS. What is the status, 
Mr. President? 


ES 


MORNING BUSINESS 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to a period for the trans- 
action of morning business, with Sen- 
ators permitted to speak for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Georgia. 


EE 


TRIBUTE TO FRANK NORTON 


Mr. CHAMBLISS. Mr. President, I 
rise, along with my colleague from 
Georgia, to commemorate the life of a 
good man and a great American, Frank 
Norton. 

Frank’s years of service to this coun- 
try ended recently with his untimely 
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death. But it is fitting we remember 
Frank on the Senate floor, a place 
where he served this body, as well as 
service to our country in years prior to 
that. 

Frank died à resident of St. Simons 
Island, GA, a place he called home, 
even though he was a native of nearby 
Waycross, GA. 

Frank graduated from Emory Univer- 
sity in 1966, and it was his intention to 
go to law school. Unfortunately, the 
Army intervened. He was drafted, 
wound up going to Officer Candidate 
School, and not long after that became 
an Army Ranger instructor. He then 
headed to Vietnam. While he was in 
Vietnam, he served in one of the most 
dangerous jobs in the Army, which was 
a Ranger reconnaissance platoon lead- 
er. For his service and bravery, Frank 
earned some nine medals, including the 
Purple Heart and three Bronze Stars 
for Valor in combat. 

Frank went on to serve in assign- 
ments at Fort Benning and Fort Stew- 
art, GA, as well as in Korea and Ger- 
many. But it is his congressional as- 
signments that some of my colleagues 
will remember him for. He came to 
head the Army liaison office in both 
the House and the Senate. 

At the time of his retirement in 1993 
as a colonel, Frank was the principal 
Deputy to the Secretary of the Army 
for U.S. Senate Liaison. He was the 
only Army officer to serve in that posi- 
tion in both the House and the Senate. 

But Frank’s service to country did 
not end there. In 1993, my predecessor, 
Senator Sam Nunn, appointed Frank to 
serve as a Staffer on the Senate Armed 
Services Committee. This was a point 
in time when this Nation had to go 
through its first major base closure 
and realignment process. Frank headed 
up that process from an Armed Serv- 
ices Committee standpoint and did an 
outstanding job. 

After a later career in government 
relations, Frank devoted his time to 
his family farm, to charities, and to 
community service in Waycross, Bruns- 
wick, and St. Simons. Frank loved art, 
the symphony, and classical music, 
which is hard to believe for a guy who 
was as robust and personal and such a 
great retired Army colonel as Frank 
was. 

His lovely wife Carol and his young 
son Lee are going to miss him. Cer- 
tainly, I am going to miss him. We 
honor him tonight. 

I yield for my colleague from Geor- 
gia, Senator ISAKSON. 

Mr. ISAKSON. Mr. President, I am 
honored to rise with Senator CHAM- 
BLISS to pay tribute to a great Geor- 
gian and a great friend to the United 
States of America and a great veteran 
of the U.S. Army. 

COL Frank Norton was quite an ex- 
traordinary man. As Senator CHAM- 
BLISS mentioned, upon graduation he 
went to Vietnam, and in Vietnam he 
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took one of the most dangerous mis- 
sions of all and did it superbly. He was 
decorated nine times. He returned here 
and throughout his career served in the 
Congress, the Senate, and served the 
people of the United States in many 
ways. 

Frank Norton is a very unique indi- 
vidual. When he left military service 
and left service to the House and Sen- 
ate liaison committees, he formed a 
partnership with his old friend Bob 
Hurt from Georgia. They formed a firm 
called Hurt and Norton, and they were 
quite a team; always jovial, always 
hard working, always on target, always 
delivering for their clients, and their 
clients were always the State of Geor- 
gia. 

Our biggest economic asset in Geor- 
gia is our port of Savannah, and they 
represented the port. Our coastline is 
one of the most valuable areas of Geor- 
gia, and they represented our coastline. 
And most importantly of all, in the 
critical days of Fort Stewart, they rep- 
resented Fort Stewart and the 
Hinesville community to see to it that 
the needs of our soldiers were met and 
the needs of the city of Hinesville, 
which hosted the soldiers, were met as 
well. 

Frank died on the tennis court with 
his young son Lee. Tonight I send my 
regrets to his wife Carol, to Lee, and to 
all his family. But I also send my 
praise, my praise for a great Georgian, 
a great American, who sacrificed in so 
many ways for this country. May he 
now rest in peace looking down on all 
of us from heaven. 

I yield back my time. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 


EEE 
SIGNING AUTHORITY 


Mr. KAUFMAN. Mr. President, I ask 
unanimous consent that the majority 
leader be authorized to sign any duly 
enrolled bills and joint resolutions 
through Friday, August 7, 2009. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
IN PRAISE OF PEARLIE S. REED 


Mr. KAUFMAN. Mr. President, I rise 
once again to speak about one of our 
great Federal employees. Whenever I 
enter this Chamber, I cannot help but 
admire the inspirational works of art 
that adorn it. Above the main en- 
trances rest marble reliefs depicting 
the three virtues of Courage, Wisdom, 
and Patriotism. 

Our Federal employees embody all 
three of these qualities, though my 
focus today will be on patriotism. The 
marble relief representing patriotism, 
which sits atop the lintel of the door to 
my right, shows a man setting aside 
his plow to take up the sword. This 
image recalls the parallel stories of 
Lucius Cincinnatus and George Wash- 
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ington, two farmer citizens who set 
aside their daily work in order to de- 
fend the people’s liberty. 

In the history of democracy, the 
sword and plow have come to symbolize 
this dichotomy. Traditionally, the 
sword features most prominently as 
the metaphor for patriotism. However, 
I would argue that the plow is just as 
much a symbol of patriotism as the 
sword. The plow represents a citizen’s 
daily contribution to society over the 
course of many years. The highlight of 
the Cincinnatus story, from which our 
revolutionary forebears drew inspira- 
tion, is that he returned without fan- 
fare to his plow when the war was fin- 
ished. 

The great statesman Adlai Stevenson 
once said: 

Patriotism is not short, frenzied outbursts 
of emotion, but the tranquil and steady dedi- 
cation of a lifetime. 

I think it is fitting to speak about 
patriotism as symbolized by a plow, be- 
cause the Federal employee I wish to 
recognize this week has worked in the 
Department of Agriculture for over 35 
years. Pearlie Reed was raised on a 
farm in the rural town of Heth, AR, 
where he was the ninth of eighteen 
children. He worked hard to attend the 
State University of Pine Bluff, which 
was especially challenging for an Afri- 
can-American man in the South during 
the struggles of the Civil Rights move- 
ment. 

Nonetheless, Pearlie received his de- 
gree, and he joined the USDA in 1968 as 
a student intern for the Soil Conserva- 
tion Service. In the years that fol- 
lowed, Pearlie rose steadily in the Soil 
Conservation Service from an entry- 
level soil conservator to district con- 
servationist, to deputy state conserva- 
tionist, and he was eventually ap- 
pointed as the state conservationist for 
Maryland in 1985. He served in that po- 
sition for 4 years, after which he be- 
came the state conservationist for 
California. 

As his career advanced, Pearlie also 
received a master’s degree in public ad- 
ministration from American Univer- 
sity. The Soil and Conservation Service 
was eventually transformed into the 
Natural Resources Conservation Serv- 
ice or NRCS. From 1994 to 1998, Pearlie 
served as associate chief, and his last 
year on the job also served as Acting 
Assistant Secretary of Agriculture for 
Administration. 

In 1998, Pearlie was promoted to chief 
of the NRCS, and he held the position 
until 2002 when he was named Regional 
Conservationist for the Western United 
States. In that role, Pearlie was in 
charge of all natural resource con- 
servation efforts by the Federal Gov- 
ernment in 10 States and the Pacific 
Basin area. 

Pearlie has said that one of his 
proudest moments in his career came 
when he was asked to lead the Agri- 
culture Department’s task force on 
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civil rights in the 1990s. He led a team 
that issued a report containing 37 rec- 
ommendations on how to ensure that 
the Department is à welcoming place 
for minorities. Pearlie briefed Presi- 
dent Clinton personally, and the Presi- 
dent issued an order that all 37 of his 
recommendations be implemented. 

Pearlie retired from the USDA in 
2003, but just this year Secretary 
Vilsack called him out of retirement 
and asked President Obama to appoint 
him as Assistant Secretary of Adminis- 
tration, the position he briefly held in 
an acting capacity 10 years ago. Pearlie 
was confirmed by the Senate on May 
12, and he is now back at work for the 
farmers and ranchers of America. 

One of his former colleagues said 
once that: 

If you look up the term ‘‘public service" in 
the dictionary, you'd likely see a picture of 
Pearlie Reed right next to it. 

Over the course of his long career, 
Pearlie has received the Distinguished 
Presidential Rank Award, the George 
Washington Carver Public Service Hall 
of Fame Award, and the USDA's Civil 
Plow Honor Award, among others. 

Pearlie exemplifies the kind of patri- 
otism Stevenson spoke about—the pa- 
triotism of steady work and persever- 
ance represented by  Cincinnatus's 
plow. 

I hope my colleagues will join me in 
honoring Pearlie Reed's distinguished 
service and that of all Federal employ- 
ees working in agricultural develop- 
ment, resource conservation, and rural 
advancement. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 


HEALTH CARE REFORM 


Mr. DODD. Mr. President, I want to 
speak, if I can, for a few minutes this 
evening on the health care bill. I sup- 
pose today or tomorrow will be the last 
time before we return in September to 
address the issue of health care reform, 
and I thought it might be worthwhile 
this evening—in the waning hours—to 
give our colleagues and others who are 
interested an idea of where we are in 
this debate and what options have been 
proposed. 

AS many have heard us say already, 
the committee for which I have been 
hired as sort of a pinch-hitter for Sen- 
ator KENNEDY—the Health, Education, 
Labor and Pensions Committee, on 
which I am proud to serve—and I must 
say once again, with deep regret, that 
the chairman, Senator TED KENNEDY 
from Massachusetts, has not been able 
to be with us over the last number of 
weeks. I will tell you this. He is watch- 
ing very carefully every meeting and 
markup and gathering that occurs, be- 
cause he has invested so much of his 
public life and career to trying to re- 
form the health care system of our Na- 
tion. So I was asked to step in for him, 
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temporarily, until he gets back on his 
feet and can join us in this effort. 

We have spent a long time over the 
last number of weeks and months on 
this debate. We have spent a tremen- 
dous amount of time in the committee, 
even a lot of time before the actual 
markup in preparing for the legisla- 
tion. So this evening I wish to talk 
about sort of where we are with that 
bill, what is in that bill in very prac- 
tical terms, and how it would affect in- 
dividuals. 

I also want to give my colleagues 
some opportunity to appreciate what 
will happen while we are away for 5 
weeks in terms of those who will lose 
their insurance, as they will, between 
now and September. I have made the 
point over and over again that 14,000 
people a day in our Nation lose health 
care coverage. Those are terrible num- 
bers. They are more significant in some 
States than in others, but there is that 
erosion of coverage every day. 

As long as nothing happens, as long 
as no health care crisis affects them or 
their families, they may be able to sur- 
vive all of that until they find a job or 
find some other means by which they 
can afford health care coverage. If, un- 
fortunately, they are caught—as so 
many are—with that unexpected acci- 
dent, that unexpected health care cri- 
sis, that unexpected diagnosis of a 
major health care problem while they 
are in that period without coverage, 
the implications can be staggering, and 
not just because they lack the coverage 
that might allow them to take care of 
that emergency accident or injury. But 
if they are diagnosed with something 
in the absence of a health care plan, 
under the present circumstances, there 
is very little likelihood that they are 
going to be able to get a health care 
plan that will be within their means to 
afford it because they will have that 
preexisting condition once the diag- 
nosis occurs. So the health care costs 
go right up through the ceiling. 

So again, 14,000 a day, as we gather 
here, find themselves in that shape. I 
thought it might be worthwhile to get 
graphic about this, because by the end 
of the August recess, when we return, 
756,000 of our fellow citizens will have 
lost their health insurance—while we 
are away over the next 4 or 5 weeks— 
and that is a staggering number. 

Some may find a means to get it 
back. Some may have a spouse who 
gets a job that provides coverage. But 
those are the numbers if you take 
every day the loss of health care cov- 
erage. 

My patient here, with these numbers, 
you can see the thermometer is now 
exploding. He is even having some 
beads of perspiration here because he is 
now worried that he or his family could 
be caught in that free fall, without the 
means to protect themselves against 
economic ruin. It could happen. 

So as we begin a short discussion this 
evening of where we are, I thought it 
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might be important to share with my 
colleagues that while we leave with the 
full confidence of a very good health 
care plan as Members of Congress, that 
Should an accident, à diagnosis, a prob- 
lem occur to any one of us—while we 
don't want that to happen—there is no 
likelihood we are going to be put in 
economic difficulty because of it. Cer- 
tainly we will probably get good care 
because of who we are, what we do, but 
no worry about the sort of economic 
ruin that this crowd of 756,000 Ameri- 
cans may face if they are caught in à 
similar situation. 

I have hope that all my colleagues 
have a good recess, that they will get 
around their States and districts. I also 
hope they will get an annual physical 
this year, as I hope everyone does. We 
provide an opportunity, under our 
health care plan, to do that at little or 
no cost. That is how I discovered ear- 
lier this summer, in June, that I have 
early stage prostate cancer, and I will 
be going through a procedure in the 
next few weeks to deal with that mat- 
ter, and I am confident, since I caught 
it in this early stage, that I will come 
out fine. I have had a chance to talk to 
people who have gone through this or 
had a family member and I know about 
the various options that are available. 
It is early stage. It hasn't metasta- 
sized. I am not going to be in tough 
Shape. I believe I am going to come out 
of this fine. But that is what you get 
when you get an annual physical. You 
find out these things. 

There are people who, of course, 
don't do that. We even have had col- 
leagues who didn't. A wonderful man I 
served with in this body for many 
years by the name of Spark Matsunaga 
from Hawaii did not discover it early 
enough, and he lost his life to prostate 
cancer. Almost 30,000 people in our 
country die every year of prostate can- 
cer. In many instances, if not most, it 
is because it wasn't diagnosed early 
enough. It is very slow growing. There 
is ample time to respond to it, but you 
need to find out about it. 

So when you get that physical, and I 
hope each of my colleagues remembers 
that if they do that and they find out 
they have a health issue, or if some- 
thing happens in an accident to them, 
or if anybody in their family suffers a 
health crisis, they will be able to focus 
their attention on getting well because 
there is absolutely no risk that any 
Member of the Congress, or the mil- 
lions of Federal employees who have 
the options—more than 20 of them each 
year, by the way—to choose what plan 
Serves us best—no risk they will lose 
their economic security because they 
got sick or they had a bad diagnosis or 
they got hurt. Because as I said à mo- 
ment ago, we all have great health in- 
surance and we are not going to lose it 
any time soon. 

But tens of millions of Americans 
have insurance that does not allow 
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them to get the care they need. It is 
not just the uninsured; it is people 
with insurance I want to focus on this 
evening—people who have insurance 
when they need it, with the doctor of 
their choice, and while we are gone, 
nearly half a million of them will lose 
that coverage. 

I understand we are all going to be 
patient on this effort of health care re- 
form. It takes time to get it right. I ac- 
knowledge that. But 70 years is long 
enough. That is how long we have gone 
in our Nation without addressing in a 
holistic way the health care issues that 
must be addressed. 

By the time we return from our re- 
cess, the number of Americans, I point- 
ed out, who will have lost health insur- 
ance since our committee, the Health, 
Education, Labor, and Pensions Com- 
mittee, passed the Affordable Health 
Choices Act more than 3 weeks ago, 
will be over three-quarters of a million 
people. 

While à bill that will improve the 
quality and affordability of health care 
for every American sits waiting for ac- 
tion, as I said, 756,000 of our fellow citi- 
zens are going to lose that insurance 
before we come back from our recess. 

Let me take a moment and show my 
colleagues what that means in their 
States. I have broken this down State 
by State so you get some idea of what 
the implications are because some- 
times these numbers can be daunting. 
It may be hard for people to see this, 
but I have broken it down. I will run it 
down very quickly. 

Alabama, 5,760 people will lose their 
health insurance over the next 5 weeks; 
Alaska, 640; Arizona, 8,960; Arkansas, 
2,560; California, 70,080 people will lose 
their health care coverage before we 
reconvene in early September; Colo- 
rado, 3,200. 

I know the Presiding Officer has been 
working hard on this issue. I commend 
him for this effort. I know he will be 
meeting with a lot of his constituents. 
In fact, Colorado and Connecticut lose 
the same number of people, 3,200 as 
well. 

In Delaware, 960; in Florida, 27,200; 
Georgia, 18,760; Hawaii, 1,600; Idaho, 
2,240; Illinois, 8,640; Indiana, 15,360 will 
lose health care coverage; Iowa, 2,240; 
Kansas, about the same number. In 
Kentucky it is 7,360; Louisiana, 5,760; 
Maine, 2,240 lose health care coverage; 
in Maryland, 7,360; Massachusetts, over 
13,000 people, close to 14,000 people will 
lose health care coverage over the next 
5 weeks; Michigan, 19,840; Minnesota, 
6,080; Mississippi, 4,160; Missouri, 6,720; 
Montana, 960 people; Nebraska, 1,280; 
Nevada, over 7,000 people will lose 
health care coverage; New Hampshire, 
960; New Jersey, 20,800 people will lose 
health care coverage; New Mexico, 
2,560; New York, 38,080 people will be 
dropped from the health care rolls; 
North Carolina, over 16,000; North Da- 
kota, 320; Ohio, 12,480; Oklahoma, 1,600; 
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Oregon, 8,640; Pennsylvania, 16,320 peo- 
ple; Rhode Island—our colleague, SHEL- 
DON WHITEHOUSE is here from Rhode Is- 
land. He was such a valuable resource 
in our HELP Committee over the last 
number of weeks, and I commend him 
for his contribution, he and JACK REED 
both making significant contributions 
to our Affordable Health Choices Act. 
South Carolina, over 10,000 people will 
lose their health care coverage, South 
Dakota, 960; Tennessee, 12,800; Texas, 
15,040; Utah, 3,840; Vermont, 960; Vir- 
ginia, 10,560 people; in West Virginia, 
960; Wisconsin, 7,360; Wyoming, 320. 

I apologize for taking that time but 
sometimes you mention 14,000 and we 
don’t break it down State by State. 
These are the projected losses in terms 
of health care coverage. They will not 
have the same degree of security that 
we do during the next 5 weeks. 

When we leave here, I, of course, hope 
none of us suffer any kind of a diag- 
nosis or any kind of an accident, but as 
I said a moment ago, as painful as that 
may be, none of us will suffer the pain 
of wondering whether you can afford to 
have your child covered, your spouse 
covered, or have the means to take 
care of yourself if something happens. 

The people in these numbers, hope- 
fully, will never have that problem, but 
if they do it is a major catastrophe. 
Roughly 65 percent of all bankruptcies 
in the last year have been caused be- 
cause of a medical crisis—about 65 per- 
cent of all bankruptcies. Your first 
thought might be, as mine was, that is 
probably the uninsured who ended up 
in that shape. They didn’t have insur- 
ance, they ended up with a serious 
problem and got drained of whatever 
few assets they had left and took the 
bankruptcy act to get out of trouble. 

Mr. President, 75 percent of the peo- 
ple who were affected by bankruptcy as 
a result of the health care crisis have 
insurance; three out of four people who 
have insurance had ended up in bank- 
ruptcy. It was not the uninsured, it was 
the insured. 

This evening—I know they are al- 
ways out there marketing this idea 
that this bill we are talking about is 
not designed to help the insured, only 
the uninsured. Nothing could be fur- 
ther from the truth. Our major efforts 
are to try to bring down the costs of 
the insured. Many have such high 
deductibles and out-of-pocket 
deductibles they never get to engage 
their insurance policies. 

At any rate, these are the numbers. I 
think it is important for my colleagues 
to look at it. 

To my colleagues, think about con- 
stituents you are going to see over the 
recess facing these problems. Imagine a 
small business owner paying $1,000 a 
month on premiums with a $6,000 de- 
ductible. It is not an uncommon event 
for small businesses. Imagine this 
small businessman telling you that his 
insurance company dropped his daugh- 
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ter’s coverage when their doctor sug- 
gested surgery to remove noncancerous 
tumors, forcing him to get a separate, 
more expensive policy for her. 

It doesn’t have to be this way. These 
facts happen all the time. Under our 
bill, under the bill we passed 3 weeks 
ago, this small business owner would 
be able to choose an affordable plan 
that he or she could rely on, wouldn’t 
be denied coverage for the preexisting 
condition of their daughter, and that 
coverage would not be taken away once 
the policy is issued. That is the dif- 
ference between the status quo, as it is 
today, and what we propose in our leg- 
islation we spent so much time 
crafting. 

Imagine, if you would, a small busi- 
ness owner who offers health coverage 
to his 20 employees. He is paying about 
60 percent of the cost of the premiums 
but unable to afford family coverage. 
Imagine that small business owner tell- 
ing you that one of his employees have 
left for a job that provides family cov- 
erage. 

It doesn’t have to happen. In fact, 
this case is one I am very familiar 
with. This was the case of a small em- 
ployer in Hartford, CT, who employs 
not 20 people but about 10, and very 
loyal employees. I think most of them 
have been there 20 years. He had an 
employee the other day literally al- 
most in tears, if not in tears, announc- 
ing to his employer that he had to 
leave because his wife, who had the 
health care coverage, lost her job. So 
they were without health insurance. 

He then went and took a job that 
paid 30 percent less than the job he had 
for more than 20 years in order to get 
the coverage. That would not happen 
under our bill. That does not have to 
happen. That family, if you will, small 
business, would be able to find afford- 
able coverage for their employees using 
the same strong bargaining power and 
broad risk pooling that large busi- 
nesses enjoy. 

This is one of the major problems for 
small business. The average small busi- 
ness pays 18 percent more in premiums 
than large  businesses—18 percent 
more—and they get a lot less coverage 
as a result of it because they don’t 
have the opportunity to pool as much, 
come together. Our bill gives that 
small businessperson the same access, 
the same opportunity to that gateway, 
that place where these policies exist 
that they can shop for and determine 
what is best for them—what they can 
afford and what they want to have for 
their employees. That does not exist 
today. Unless we change the law, that 
small business operator is going to be 
faced with rising premium costs and 
less and less coverage for their employ- 
ees. We change that. We fix that. That 
is important for people, I think. 

Let me mention a third scenario. 
Imagine a single mother, self-em- 
ployed, paying more than she can com- 
fortably afford for an insurance plan— 
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not uncommon—that has high copays 
and a high deductible, not uncommon 
atall. Imagine her telling you she rare- 
ly sees а doctor for preventive 
screenings for herself or well-child vis- 
its for her son because her plan doesn’t 
cover those visits. 

It doesn’t have to be that way. Under 
our proposal this single mother would 
be able to find a plan that she can af- 
ford that covers important preventive 
care items at little or no cost. Our bill 
provides preventive screenings like 
mammograms or annual physicals at 
little or no cost. That is in the afford- 
able health choices bill. That idea of 
making sure she is going to be OK, that 
her child is getting those vaccinations 
and so forth that they need—that is 
covered by our proposal. 

Our bill would ban discriminatory 
pricing based on gender because that 
ban does not exist today. There can be 
a huge differential. If you are a woman 
getting health care coverage, you often 
pay a lot more than men do. Our bill 
eliminates insurance rating based on 
gender entirely. Men and women are 
treated equally going in, in terms of 
their health care coverage. If we do not 
change the law, those policies do not 
change. The inequity goes on. 

Mary, in this case, wouldn’t have to 
pay more than others her age in her 
area would, rather than just paying 
more because of gender. 

Finally, imagine a woman who 
bought the best coverage she could af- 
ford based on monthly premiums be- 
cause she knew going without insur- 
ance was a bad idea. Imagine her tell- 
ing you she was just diagnosed with 
breast cancer at the age of 25, and only 
then realized her policy was inad- 
equate. Imagine her telling you she 
now has more than $40,000 in medical 
debt. 

Under our bill, this young woman 
would be able to stay under her par- 
ents' coverage through her 26th birth- 
day, what we call the young 
invincibles, between the age of 21, when 
you are dropped from your parents cov- 
erage, and you are on your own. That is 
a very significant percentage of our 
population. A lot can happen. This 
woman was diagnosed with breast can- 
cer late. But had she been in the same 
circumstances physically, with the 
adoption of our legislation she would 
have qualified for that young adults 
coverage, which is very reasonable in 
cost, or stay under her parents’ plan 
until she was 26 and never have to 
worry about being denied because of a 
preexisting condition, which of course 
now she has. Having been diagnosed 
with breast cancer, those premiums for 
that woman will go through the ceil- 
ing, even as young as she is, because 
she has that preexisting condition. 

We asked our colleagues to imagine 
these cases because they are so incred- 
ibly common. These are not extraor- 
dinary cases. They are rather routine 
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in many cases. We will see people in 
these situations—I know my colleagues 
will, during the break we are on, real 
people who can suffer by our inaction. 

Let me take a minute, if I can, to 
talk about what health reform means 
in my State of Connecticut as well. In 
the last month, an insurance company 
in my State proposed to raise rates by 
32 percent on people buying insurance 
in the individual market. This news 
was shocking, given the debate going 
on at the Federal level, but the com- 
pany went ahead with the proposed 
rate hike for Connecticut families. 
Today I received word that the Con- 
necticut Insurance Department went 
ahead and approved a modification to 
the company’s proposal that will raise 
the premiums for the residents of my 
State by up to 20 percent—a 20-percent 
increase. 

I don’t know many people in Con- 
necticut who got a 20-percent pay raise 
in the last year. I suspect very few. 
People are going to struggle because of 
the rate hike. People are going to 
struggle across the Nation, of course, 
until we take action because the rates 
continue to go up. 

Consider, if you will, what has hap- 
pened in the last few years: an 86-per- 
cent increase in premiums, in rates 
since 1996. In my State they have gone 
up about 46 percent in 6 years, and that 
was before the news of this latest com- 
pany increase. 

We have a bill—again, that would re- 
duce the cost for Americans, the Af- 
fordable Health Choices Act, which we 
adopted in our committee, which in 
fact addresses this very issue. I want to 
encourage all my colleagues to spend a 
little time looking at the bill we wrote 
over this August break. 

I will take just a minute this evening 
to talk about how costs would be low- 
ered under our proposal. Many ask the 
question: How do you lower costs? I 
will use my own State as an example. 

According to America’s Health Insur- 
ance Plans, which is the trade associa- 
tion for the health insurance industry, 
in Connecticut in 2007, the average 
monthly premium on the individual 
market for single coverage was $277 
and the average monthly premium on 
the individual market for family cov- 
erage was $646. 

I ask unanimous consent to be able 
to proceed for an additional 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Those are the numbers: 
monthly payment, individual market, 
$277; family premiums, family market, 
$646. Keep those numbers in mind, if 
you will. These numbers were for 2007. 
I presume in 2009 they have gone up a 
bit, but those are the latest numbers I 
could find from this trade association. 
They reflect what an individual mak- 
ing about $21,000, on average, paid in 
2007. That is a lower income individual, 
but there are a lot of people who have 
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incomes at that level working in our 
country. You try to pick up the cost of 
$277, or $646 a month with an income 
like that. You know the outcome. You 
are not going to be able to afford it. 
You could not come near it. 

Under our legislation, a low-income 
worker at $21,000 would now pay $20 a 
month in health care premiums for in- 
dividuals. 

That is $277 a month under the status 
quo, $20 a month under the Affordable 
Health Choice Act—from $277 to $20. 
That person now—even at $21,000, that 
$20 a month becomes very affordable 
health care. That is a person who 
would now be able to shop for a plan in 
the insurance gateway and could have 
options in choosing health care to 
allow them to stay out the hospital, 
stay healthier, be able to keep work- 
ing, take care of their family. That is 
the difference. That is the real dif- 
ference. 

For family coverage, a family of four 
who makes two times the Federal pov- 
erty level—approximately $44,000 a 
year—pays $646 each month for family 
coverage, as I mentioned earlier in my 
Statement. Under our bill, that family 
would now pay $40 a month for their 
health care premiums; that is $646 
under the status quo, $40 a month 
under the Affordable Health Choices 
Act. 

When people say it does not make 
any difference, you are not bringing 
down costs, you tell that to that indi- 
vidual making around $21,000 a year or 
that family making $45,000 a year. That 
is a significant reduction in their 
health care premiums. That is the real 
difference between the status quo and 
what our legislation offers. That is af- 
fordable coverage. 

What is not captured in the numbers 
under the status quo is the fact that 
that family in Connecticut has no 
guarantee they will even be offered a 
policy. For that matter, they have no 
guarantee, if they are issued the pol- 
icy, they will not see it cancelled or re- 
scinded because they file a claim. And 
they have no guarantee that policy will 
be renewed the following year. Our bill 
changes all of that. Connecticut fami- 
lies and families across the country 
can at long last be assured they will be 
able to choose among quality, afford- 
able health care plans. 

Before my colleagues depart, let me 
say this: Let’s come back to work here 
in September, come back ready to offer 
our thoughts and suggestions and con- 
structive criticism. We are going to 
pass a bill this fall, and we are going to 
do it with the help of any Senator will- 
ing to contribute and be a part of the 
solution. But we are not going to con- 
tinue to wait for the sake of waiting 
until the politics get right. 

Between adjournment tonight and 
when we return around September 5 or 
6, there are 756,000 people who will fall 
into the category of the uninsured. 
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These are insured people. We ought to 
be doing everything we can reasonably 
and thoughtfully to put the brakes on 
this kind of hemorrhaging that is oc- 
curring in our country. It is bad for in- 
dividuals and their families, and it is 
bad for the economy of our Nation. It 
is shameful that the wealthiest Nation 
on the face of this Earth takes the in- 
sured population of our Nation and 
puts them at such risk, and their fami- 
lies, wiping them out, as happens too 
often with financial ruin. 

We have coverage. We are fortunate 
to have it. We ought to be able to do 
everything in our power to see to it 
that every American, regardless of 
their economic status, ought not to 
play roulette with their future and 
that of their families because they lack 
the economic security that others who 
are more fortunate financially have. 
That is not right. Health care ought 
not to be a choice only for those who 
can afford it, decent health care by the 
accident of birth. That you are born 
into à family who lacks the economic 
means should not place your child in à 
different situation than mine or some- 
one else's because of those cir- 
cumstances. That is not America. That 
is not America in the 21st century. We 
ought to be able to do better than that. 

The demagogues out there, chirping 
away about government-run health 
care or socialized medicine—that is ba- 
loney from top to bottom, and they 
ought to be ashamed of themselves. In 
a nation as strong as we are, we place 
this many insured people at risk be- 
cause we do not have the courage to 
stand up and do what needs to be done. 

In our proposal we have crafted, we 
spent a lot of time working at it to 
provide relief and support on wellness 
and prevention and quality of care and 
to bring those costs down to the point 
I have described here this evening. 
Again, there may be other ideas and 
other ways of doing this. We think we 
have done a good job with our bill. But 
I wanted people across the country to 
know there are ideas out there. 

There were 23 of us who worked on 
that bill. We spent 5 weeks, 60 hours, 23 
sessions—the longest markup of a bill 
in the history of that committee and, 
we are told by some, maybe the longest 
markup in the history of the Senate on 
a single bill. We had 800 amendments 
filed, and 300 were actually considered. 
Some 160 amendments of my friends on 
the Republican side were agreed to and 
included in our bill, making it a better 
bill and a stronger bill. I welcomed 
their participation. But here we are, 3 
weeks later, still stymied, unable to 
come together and shape a bill that 
would provide the relief so many peo- 
ple seek in our country. 

I thank my colleagues for their ef- 
forts, particularly grateful to Senator 
HARKIN, who did a terrific job on the 
prevention parts of our bill; Senator 
MIKULSKI, who wrote the quality provi- 
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sions; Senator JEFF BINGAMAN, who 
worked on coverage issues; Senator 
PATTY MURRAY, who worked on the 
workforce issues in the bill; and people 
such as Senator SHELDON WHITEHOUSE 
of Rhode Island, who joined our com- 
mittee and did a fabulous job with KAY 
HAGAN, our new colleague from North 
Carolina, along with SHERROD BROWN 
of Ohio, to shape the public option that 
is included in our bill, which I am cer- 
tain my friend from Rhode Island may 
describe in some detail this evening 
about what we have done. This was so 
creative that the Blue Dogs on the 
House side adopted our proposal on the 
public option as part of the House- 
passed bill. Of course, JACK REED and 
BERNIE SANDERS, as well as JEFF 
MERKLEY on our committee and BOB 
CASEY did a great job in helping us 
shape the legislation. I thank all of the 
members of the committee. 

I thank MIKE ENZI, my colleague 
from Wyoming, the ranking Republican 
member, along with his colleagues on 
the Republican side. They did not vote 
for the bill in the end. I regret that. 
But they made contributions that 
made it a stronger and better bill. 

But let’s come back in September 
and get the job done. That is why we 
are here this evening in the closing 
hours of our session here before this 
break begins, so that we can highlight 
this most important issue that the 
President has committed his adminis- 
tration to, and that I believe the over- 
whelming majority of Americans— 
when you get sick at home and your 
child is in trouble, you do not wake up 
and wonder what party you belong to 
or what your political leanings are; 
what you want to know is, Do we have 
a plan that covers this? Is someone 
going to see my child or my spouse? 
Are they going to get good care? Am I 
not going to go into economic ruin 
from this? You do not wonder whether 
you are in a blue State or red State or 
what political party is in power. What 
you want to know is, Does anybody 
give a darn, and are they doing any- 
thing about it? I am in trouble, my 
family is in trouble, and are you help- 
ing us out to get us back on our feet? 
And that is what we tried to do in this 
legislation. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. WHITEHOUSE. Let me thank 
Chairman DODD for his leadership and 
for his remarks. He said he would give 
us a discussion of where we are, and he 
has done a wonderful job of showing 
how this bill will improve the lives of 
regular Americans in a very concrete 
way, including particularly Americans 
who have insurance. 

To supplement his discussion of 
where we are, I wanted to give a quick 
discussion of where we have been be- 
cause the trajectory of where we have 
been to where we are tells us some- 
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thing about where we are going. And 
everybody in this country, insured or 
uninsured, should have some real con- 
cern about where we are going in 
health care in this country if we do not 
act. 

The year I was born was 1955, and 
this was the headline from the New 
York Times in 1955. It is hard to read 
the little part here; I will read it to 
you. It says: 

The Problem of Cost. Millions of Ameri- 
cans cannot afford to pay the costs of med- 
ical care, and they are not protected by ade- 
quate health insurance. 

That was 1955. This section says: 

In human terms, this meant that the 
American had to scrap his budget, dig into 
savings or go into debt, to pay some $7.5 bil- 
lion for doctors, hospitals, dentists, nurses, 
and the myriad physical accessories of med- 
ical care. 

That was 1955, when the Nation’s 
medical bill ran over $10 billion. They 
were horrified to say over $10 billion. It 
is now over $2.5 trillion. 

So that is the year I was born. We 
were already bemoaning the state of 
America’s health care system. 

This is 1979. I had just gotten out of 
college. And the HEW Secretary said: 
Health cost called unjustified. HEW 
Secretary Patricia Roberts said: The 
quality of American health care does 
not justify its price tag of more than 
$200 billion a year. Still bemoaning the 
health care problems, still not getting 
anything done about it. 

Now, 1988. This was the year my wife 
became pregnant with our first child. 
And here it is. Prospects: Soaring 
health care costs. Joseph Califano 
said—he was the former Secretary of 
Health and Welfare—‘‘The average 
jump in premiums could hit 30 percent 
in 1989." But at the same time, we are 
getting less for it. 

Chairman DODD just talked about a 
20-percent jump in his State recently. 
You think this was happening today? It 
is from 1988, 20 years ago. The more 
things change in health care, the more 
they stay the same. 

Here is 1992. Health care costs in- 
creasing at more than twice the rate of 
wages have made benefits so expensive 
it would be surprising if companies 
were not responding. ‘‘Health care 
costs dampening hiring." And they 
dampen wages, as we have seen, and in- 
creasingly businesses are having to 
avoid health care because they cannot 
keep up with that cost. That from 1992. 

So we took those stories and we put 
them together on this chart. This 
Shows the increases in America’s 
spending on health care in each of 
those years, starting back the year I 
was born, that first story, 1955, then 
1979, then 1987, then 1992, then 2009. It 
increased from $12 billion, which 
seemed like a big number then, to $200 
billion, to over half a trillion dollars, 
to $850 billion, nearly a trillion, and 
now $2.5 trillion. 
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Look how much it has bumped from 
1992 to 2009. This, my friends and col- 
leagues, is what is called a trajectory. 
It is going to keep going if we do not do 
anything about it. 

The latest estimates for my home 
State of Rhode Island are that in 2016, 
which is not too far from now, in 2016, 
probably about this far up on the 
graph, $26,000 a year is what a family 
will have to pay for family coverage— 
more than $26,000 a year. That means if 
you are a comfortably earning hard- 
working individual pulling down a sal- 
ary of $52,000, half of your income, 
pretax income, goes out the door for 
health care before you start anything 
else. That is not sustainable. That is 
why we talk about Thelma and Louise 
instead of Harry and Louise. That is 
why we need to change the direction of 
our health care system, not just for the 
uninsured but for everyone so that all 
Americans can have a secure health 
care future. No American will have a 
Secure health care future if this trajec- 
tory is allowed to continue. 

So if you are out there asking, How 
would a change in the direction of our 
health care system help me, think of 
Thelma and Louise headed off the cliff 
because that is what the American 
health care system is like right now. 
The cliff is coming, and we are all in 
the car together, and together we have 
to solve this problem. Because we have 
to solve it together, it is very dis- 
appointing that so many of our friends 
on the other side have refused to par- 
ticipate in this conversation and have 
reverted to labels and name calling: so- 
cialized medicine, government man- 
dates—things that have nothing to do 
with our legislation but are designed to 
Scare people and to provoke those who 
have not sat down and read the bill and 
do not know better. It is unfortunate. 

What does it measure up against? Let 
me show you a couple of other things. 
We have had a lot of talk in recent 
days about the stimulus plan and how 
effective that has been—a $787 billion 
stimulus. There it is, that $0.88 trillion 
is the stimulus for all of the barking 
and moaning we have had about how 
much that cost this country. That is 
what it is. The $8.9 trillion is what 
George Bush ran up in debt for this 
country during his Presidency. 

Three-quarters of the debt this coun- 
try bears, George Bush ran up during 
his Presidency. It was an orgy of fair- 
weather borrowing. When we didn't 
need to go into debt to protect our 
economy, when things were humming 
along, that is what he did, $9 trillion. 
Here is our unfunded Medicare liabil- 
ity, $38 trillion. We don't have $38 tril- 
lon now. Unless we do something 
about this cost, we are truly going off 
the cliff in that car with Thelma and 
Louise, following that trajectory of 
cost I showed. 

It is not all going for health care 
that makes everybody better. It is 
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going to a lot of other things. Here is 
one thing it is going to. Insurance in- 
dustry profits. Have you noticed your 
wages going up a lot in the last couple 
years? For a decade, from 1999 to 2009, 
wage growth has been 29 percent. That 
is less than 3 percent a year and way 
less than 3 percent a year compounded. 
That is what wage growth has been 
like. If you don’t feel like your wages 
have gone up much in the last decade, 
you are right. They haven’t. For many 
Americans, wages flat-lined for a dec- 
ade. How about your insurance pre- 
miums? Did they flat-line? No, sir. The 
insurance premiums went through the 
roof, increased 120 percent, more than 
doubled in one decade. That is the 
steep curve I showed you, 120 percent. 
How about insurance industry profits? 
Up 428 percent in the same period that 
wages were up 29 percent. So there is 
something we can do something about. 

On insurance, so many Americans are 
uninsured, it is worth taking a look at 
this. We have all used and heard the 
figure about 46, 47 million Americans 
who are uninsured. That is the people 
who are uninsured at any given 
minute. As I stand here at this desk 
right now, out there in America there 
are about 47 million people who are un- 
insured. But some people gain insur- 
ance and some people lose insurance. 
Over the course of a year, the number 
of people who lose their insurance, 
whose families lose their insurance, is 
nearly 87 million. If you started on the 
east coast and moved your way west, 
and when you got to the Mississippi 
and you started into Minnesota, Iowa, 
Missouri, Arkansas, and Louisiana and 
you took the population of every single 
State west of that all the way to Cali- 
fornia, the population of all these 
States is about 87 million, to give you 
an idea of how many Americans lose 
their health insurance and have to go 
without it at a point during the year. 

Then there are catastrophic levels of 
waste in our health care system. Our 
former Treasury Secretary, a Repub- 
lican, knowledgeable about this, ran 
the Pittsburgh Regional Health Initia- 
tive for years. He said $1 trillion of an- 
nual waste is associated with process 
failures. He has calculated $1 trillion à 
year of waste in our health care sys- 
tem. 

The Lewin Group is à group many 
people talk about here. They are de- 
Scribed on the Senate floor as the gold 
standard in health care information. 
Sources of potential excess costs: Ex- 
cess costs from incentives to overuse 
Services, from poor care management 
and lifestyle factors, excess costs due 
to competition and regulatory prob- 
lems, excess costs due to transactional 
inefficiencies; $151 billion here, $519 bil- 
lion here, $135 billion here, $203 billion 
here. As we say in Washington, a bil- 
lion here and a billion there, and pret- 
ty soon it starts to add up. This adds 
up to over $1 trillion in waste in con- 
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gruence with what the former Treasury 
Secretary said. 

It is not just newspapers that are 
saying it. It is also President Obama's 
own Council of Economic Advisers. 
Their report on July 9 said that: 

Efficiency improvements in the U.S. 
health care system potentially could free up 
resources equal to 5 percent of U.S. GDP 
which is above $700 billion a year. 

They also noted: 

[It] should be possible to cut total health 
expenditures by about 30 percent without 
worsening outcomes.. . [which] would again 
suggest that savings on the order of 5 per- 
cent of GDP could be feasible. 

Again, two calculations coming to 
the same point, savings of over $700 bil- 
lion a year. 

That is one of the things we are try- 
ing to do. In addition to family-by-fam- 
ily improvements, small business-by- 
small business improvements, indi- 
vidual-by-individual improvements 
that Chairman DODD has wrought 
through this bill, we are also trying to 
turn around a health care system that 
has been out of control, that has not 
been reformed for my entire lifetime. 
So that now is our moment, and it is 
on a trajectory that will break this 
country if we don’t do something about 
it. We simply cannot continue a cost 
curve such as this that is already at 
$2.5 trillion and is accelerating north- 
ward. We can’t be competitive with our 
international competitors in trade if 
we do this. We can’t sustain our fami- 
lies if we do this. We simply cannot 
keep this government fiscally solvent 
if we do it. We have to turn the car be- 
fore it gets to the cliff. If we can’t do 
that, then shame on us. 

I think we need to be in this to- 
gether. One of the ways we will do this 
is through a public plan. A public plan 
is important because there are a num- 
ber of ways in which you change those 
cost curves. You don’t have to take 
services away from people because of 
all that waste. What you have to do is 
deal with the waste. You build in elec- 
tronic health records for every Amer- 
ican so the efficiencies that other in- 
dustries have enjoyed from the com- 
puter revolution finally hit health care 
which, according to the Economist, has 
the worst information infrastructure of 
any American industry except min- 
ing—the mining industry and then 
health care. Huge improvements and 
huge savings from that. 

Quality improvements can save 
money. It has been demonstrated over 
and over again, as in Senator STABE- 
NOW and Senator LEVIN's home State of 
Michigan. They did quality improve- 
ments in intensive care units. In 15 
months, they saved $150 million and 
1,500 lives, and it wasn't even in all the 
intensive care units. It was just in one 
State. It was that one kind of quality 
improvement program, just in inten- 
Sive care units. So huge gains to be 
made from quality improvements. 
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Prevention. Senator HARKIN spoke 
the other day about what can be gained 
from preventing particularly condi- 
tions that arise from diabetes. Enor- 
mous savings, if we can focus on all 
that. 

Transparency and improved adminis- 
trative efficiency so doctors and insur- 
ers aren’t fighting all the time. We can 
do all those things, but somebody has 
to lead. The question for us is, can we 
trust the private insurance companies 
to lead in all those areas. If you look 
back, you see they never have. We are 
way behind where we should be. They 
are not leading. It will take a competi- 
tive public option to pick up those 
issues and run with them and show 
what we can do. 

I will close with this. One of the 
things we are hearing is you can’t pos- 
sibly have a public option. It is a line 
in the sand. The very distinguished 
ranking member of the HELP Com- 
mittee has said it is intolerable to have 
a public option. It simply would not 
work. It can’t happen. There are two 
ways we get health insurance in this 
country. One is through a private 
health insurance provider. The other is 
through workers’ compensation, which 
the business community runs in order 
to protect itself against the injuries 
and illnesses and diseases and cata- 
strophic harms that can happen to peo- 
ple at work and that they have to pro- 
tect themselves against. All across 
America, there are State funds, public 
options that deliver health care insur- 
ance, State by State, over and over 
again. So when the ranking member 
goes home to his State of Wyoming, 
not only is a public option for deliv- 
ering health insurance not anathema, 
it is what he goes home to. 

He goes home to a single-payer public 
option for health care, one his business 
community appears perfectly satisfied 
with and he appears perfectly satisfied 
with. 

Their Presidential candidate, JOHN 
McCAIN, goes home to Arizona to a 
public plan with 56 percent market 
Share. It competes in a lively workers' 
compensation health insurance mar- 
ket. The distinguished minority leader 
goes home to Kentucky, and in Ken- 
tucky his business community enjoys à 
public option for workers’ compensa- 
tion health insurance. So we should be 
able, in the spirit of coming together in 
the face of this national emergency, to 
put aside the old notion that a public 
option simply can't exist, can't happen. 
It happens in nearly half our States. It 
is supported by the business commu- 
nities in those States. It delivers care 
efficiently, and none of the Republican 
Senators from those States have, to 
my knowledge, ever complained about 
it in that context. 

I will conclude with that. I think we 
are at a turning point, and it is impor- 
tant, as we go, that we remember this 
is a long struggle we have been on. My 
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entire lifetime, since 1955, it has gotten 
dramatically worse, and the rate at 
which it has been getting worse is in- 
creasing. It is worsening. We have to do 
something about it now—for everybody 
in this country, for businesses large 
and small, and for people and families, 
insured and uninsured, and we are 
pledged to do that. 

I thank the very distinguished chair- 
man and yield the floor. 

Mr. DODD. Mr. President, I thank 
our colleague from Rhode Island. He 
has been very eloquent in talking 
about the historical framework of this 
debate, going back, even predating the 
1950s, when we determined the need for 
a national health plan in this Nation, 
not only to deliver health care to peo- 
ple but also to deal with the economic 
problems associated with health care 
costs. I thought it might be worthwhile 
to invite my colleague to share some 
additional thoughts on this view. 
Today, as I am told, we are spending 
about 17 percent of the gross domestic 
product on health care costs. I am told, 
by those who are economists looking at 
this, that if we don’t alter anything 
but merely sort of stumble along, that 
percentage of our gross domestic prod- 
uct will jump from 17 percent to 34 per- 
cent of the gross domestic product, 
which is a staggering amount when we 
consider how expensive that would be 
and the result, in practical terms, to 
the very premium costs the Senator 
from Rhode Island has identified. 

I also talked the other day to a lead- 
ing businessman in our country, the 
former chief executive officer of Pitney 
Bowes, a well-known, established com- 
pany, headquartered in my home State 
of Connecticut but has facilities in 
many States across the country. It em- 
ploys thousands of people. The former 
CEO is a man named Mike Critelli. He 
is no longer the CEO, but he was the 
CEO who was responsible for bringing a 
wellness plan to Pitney Bowes. I think 
my numbers are pretty accurate on 
this point. I think their premium re- 
duction, as a result of putting a 
wellness plan in place there, reduced 
those costs by around 30 or 40 percent. 
They decided to alter the lifestyles of 
their employees by offering them in- 
centives—the opportunity to reduce 
weight, quit smoking, improve diets, 
all these things. 

Talking to Mike Critelli, he did it be- 
cause, one, he thought it was the right 
thing to do. Certainly, improving the 
quality of the health of your employees 
is a decent thing to do. But Mike 
Critelli also pointed out to me that in 
addition to being the decent thing to 
do, it was a very sound practice for 
business. Very simply, he said: If I 
could increase the productivity of my 
workers, which is the critical element, 
if the United States is going to com- 
pete in the 21st century, if wage rates 
are not going to drop down to Third or 
Fourth World country levels, we are 
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going to have higher wage rates. We 
are going to have higher costs to 
produce our products. 

The one advantage we bring over 
third-rate and fourth-rate nations that 
don't pay as much for employment is 
the productivity of the American work- 
er, which historically has exceeded 
that of almost any other worker any- 
where in the world. 

Mike Critelli's point is that having à 
good wellness plan in place increases 
the productivity of that worker, and 
that is our edge in à global economy. 
So we need to start thinking in these 
terms. 

I hear people in the business commu- 
nity say we can't afford to do this. We 
can't afford not to do it. You can't 
have 84 percent of your gross domestic 
product be consumed with health care 
costs. 

Our advantage is productivity. As 
Mike Critelli points out, if your work- 
ers are sick, if they are obese, if they 
have diabetes, if they have chronic ill- 
nesses at a young age, as many do 
today, then the ability of that worker 
to produce those products and services 
is going to be curtailed and we suffer. 

So there needs to be some lights 
turned on for some in the business 
community about this debate. Some 
are having sort of a Pavlov's dog re- 
Sponse to it. If you mention health care 
reform, they reach back decades to the 
age-old bromides and responses to this 
issue without thinking about what this 
means in the 21st century, freeing up 
the ability of workers to produce bet- 
ter products in a highly competitive 
marketplace. 

Let me mention one other thing I do 
not think we have talked about. Forty- 
four years ago from last week, Lyndon 
Johnson signed Medicare into law. Last 
week was Medicare's birthday. Medi- 
care was signed into law 44 years ago, 
in 1965. Obviously, that was a great 
benefit to people over the age of 65, and 
what a difference it made. It took that 
population, which was the poorest sec- 
tor of our population, the elderly, and 
put them on a standard of living that 
allowed them to lead decent lives after 
productive years of working. 

So with prescription drugs, doctors 
visits, and the like, put aside the prob- 
lems today with Medicare we know 
exist and we have to deal with, it did 
something else I do not think we have 
paid enough attention to. It was a 
Source of relief and stability to a fam- 
ily. Because all of à sudden those par- 
ents—which a younger generation had 
to put aside resources to provide for 
that crisis that was inevitably going to 
happen to those aging parents—became 
less of a burden because Medicare ex- 
isted. The cost of prescription drugs, 
the visits to the doctor, the hos- 
pitalizations—all of a sudden, magi- 
cally, 44 years ago from last week, a 
good part of that burden was lifted off 
the shoulders of the children of Medi- 
care recipients. 
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And it unleashed a level of invest- 
ment that allowed our economy to 
prosper and grow. For other reasons 
too, but not the least of which, all of a 
sudden, there was that security in a 
family. They were not going to face fi- 
nancial ruin because, all of à sudden, 
their parents had a crisis they were 
going to have to pay for out of their 
pockets. 

Ido not know if there are any eco- 
nomic models that examined that, but 
Ido not think we attribute enough of 
Medicare's success to the contribution 
it made to the overall economy of our 
Nation 44 years ago because of that 
Stability and certainty and security in 
a family, where your parents—that 
aging population—at least had a safety 
net that would protect them against 
that financial ruin that can befall à 
family. 

I think we are missing a point in this 
debate in that what people are really 
worried about is that lack of certainty, 
that lack of stability. People are sock- 
ing away money today because: If I 
lose my job, if I end up with a pre- 
existing condition, if we move, I could 
lose my health care coverage, and all of 
a sudden my kids, my wife, myself are 
put in the danger of economic ruin. 
That uncertainty, that lack of sta- 
bility, that lack of security has a nega- 
tive impact on the consumer choices 
people make. I might like to buy that 
second car. We may need it but—do you 
know what—756,000 people are going to 
lose their health insurance in the next 
5 weeks. I might be one of them. And if 
something happens, how do I pay for 
that problem? So—do you know what— 
we are going to delay that purchase or 
this other thing we might have done 
because I don’t have the stability, the 
certainty, and the security there is a 
safety net there. Lord forbid a crisis 
hits my family. 

So while there is the comparison be- 
tween Medicare’s recent birthday 44 
years ago and what we are trying to 
achieve—we are thinking about it in à 
very small context: How much does 
that doctor visit cost? How much is 
that prescription drug? There are bene- 
fits to this that exceed the parameters 
of what we are trying to achieve be- 
cause of the investments we are mak- 
ing that I think have a larger impact 
on the overall economy of our Nation. 

So I wanted to say to my colleague 
from Rhode Island, by talking about 
these rising costs—and no end in sight, 
by the way—unless we find some way 
to put the brakes on all of this and 
begin to reduce the problems—how do 
you do that? If all of a sudden you have 
a child who is getting good dental care 
atan early age, that child is less likely 
to have à problem as they get older. If 
we can convince children and families 
to eat better because we make the in- 
centives to do so—3,500 children today 
Started smoking in the United States, 
and 3,500 start smoking every single 
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day. And every single year, 400,000 peo- 
ple die because of tobacco-related ill- 
nesses—400,000 die—not to mention the 
number of people who have lifelong ill- 
nesses and die prematurely. 

Of the 3,500 who start smoking today, 
1,000 become addicted. You do not have 
to have a Ph.D. in medicine to know 
that if you are a user of tobacco prod- 
ucts, you are consuming a product with 
50 carcinogens in each cigarette. 

Here we know if we can begin to 
change that lifestyle, which we have 
done, by the way—and, again, I thank 
my colleagues because, for the first 
time in 50 years since the Surgeon Gen- 
eral pointed out that tobacco could kill 
you, only a few weeks ago we did what 
we have never been able to do before: 
Tobacco marketing, sales, and produc- 
tion are now under the control of the 
Food and Drug Administration. By the 
way, the Food and Drug Administra- 
tion regulates mascara, lipstick, and 
pet food. But we could not get the Food 
and Drug Administration to regulate 
tobacco products. Now that has 
changed as a result of the actions of 
this Congress. 

But that is an example of what I am 
talking about. If we can stop a child 
from smoking, then that child grows 
up with a far greater likelihood they 
are going to reach retirement age in 
far better shape, which means far less 
usage of that Medicare dollar and that 
hospital or that doctor’s visit. So you 
may not see the benefits of some of 
this immediately but over the longer 
term we will. And that is bending that 
curve. We are all talking about bending 
that curve of cost. We can do that 
making these kinds of investments. 

I am told only 2 percent of hospitals 
in this country have complete elec- 
tronic medical records—2 percent. Yet 
we know that we lose about 100,000 peo- 
ple a year from medical errors in the 
United States. It is the fourth leading 
killer of Americans. Electronic medical 
records reduce those numbers signifi- 
cantly because you have clarity in the 
records, you have portability of those 
records as people move around, you 
have the opportunity to determine 
what other conditions a patient may 
have, and you avoid the kinds of errors 
that produce the tragedy of a lost life. 
That savings alone in lives and dollars, 
we are told by some, could be as much 
as $500 billion. Electronic medical 
records—that one issue—could produce 
those kinds of savings and results. 

So when we have these debates and 
people talk about these things in such 
simplistic terms, without under- 
standing the larger economic implica- 
tions—and if we do not, the numbers 
our friend from Rhode Island have 
shown us, if history is any indicator of 
where we are going, those numbers will 
continue to skyrocket and skyrocket 
to the point that it will bankrupt and 
break this country financially. 

What an indictment of a generation: 
Faced with a reality and the predict- 
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ability of a situation, we are spending 
days around here with the inability to 
come together and make the tough, 
hard decisions the American people 
have elected us to do. That is the trag- 
edy in some ways. I respect the fact we 
need a break and people are going 
home, but it is so troubling to me we 
are going to do this at a time and leave 
these issues hanging in the balance. 

Mr. WHITEHOUSE. Mr. President, 
will the Senator yield for a moment? 

Mr. DODD. Mr. President, I will be 
happy to yield to my colleague. 

Mr. WHITEHOUSE. Mr. President, I 
want to respond to what the Senator 
was saying, that this trajectory is very 
likely to continue. Every signal and 
every prediction is it is going to con- 
tinue and we will hit that 35 percent, 
spending a third of our entire economy 
just on health care, and that really 
does break our country. It is a terrible 
indictment of our generation if we 
allow it to happen. 

But we also have a great opportunity 
here, which the chairman has also 
pointed out. AS you know, over and 
over again, as the distinguished Pre- 
siding Officer knows, over and over 
again, in legislation, we are asked to 
make hard choices between two things, 
and if you go one way, you cannot go 
the other. Economists would call it a 
zero sum game. You cannot have both. 
There is no win-win. 

This is a situation where there is a 
win-win. As the distinguished chair- 
man pointed out, we are spending 17 
percent of our gross domestic product 
on health care in this country. It is the 
worst record, the highest expenditure, 
of any country in the world. Most other 
developed nations spend 8 or 9 percent. 
That is the average of the European 
Union of their gross domestic product 
on their health care. 

For that exaggerated expenditure, 
what do we get? Lousy health out- 
comes. We are way behind our devel- 
oped competitor nations in obesity. We 
have far higher rates of obesity in our 
country. We are way behind in child 
mortality. We have far greater rates of 
child mortality in the United States 
than there are in our developed nations 
with which we compete. There is far 
greater longevity in those countries 
than ours. Americans do not live as 
long as people in our competitor na- 
tions, the developed ones, and a lot of 
it has to do with our health care sys- 
tem. 

So by bending that curve, by invest- 
ing in prevention, by improving the 
quality by investing in electronic 
health records, by eliminating those 
medical errors, we accomplish two 
things at once. We improve the health 
statistics of our Nation, we have people 
who live long, we have less babies who 
die in childbirth, we have a thinner and 
less obese and less ill nation, and we 
lower the costs, and we do it together. 

So it should be something we could 
agree on, on both sides of the aisle, 
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but, unfortunately, these old canards 
about socialized medicine and how we 
could not possibly have a public op- 
tion—except for the fact we already 
have it in half our States, including 
our own; but we are not going to talk 
about that right now, we are just going 
to say we could never have it—that is 
the quality of the debate, when we 
have this huge win-win in front of us. 

I hope everybody has a chance to sort 
of think about this over the break 
when we are gone and that we can 
come back with a new spirit of biparti- 
sanship to really address this problem, 
Seize that win-win, change the cost 
curve down, and solve this problem for 
the American people. 

I will make one last point. 

We have misled the public a little bit 
in our discussion, and we have done so 
because of the Congressional Budget 
Office and its professional capabilities. 
The Congressional Budget Office is 
very good at predicting what costs are 
going to be. So everybody has heard 
that our bill might be $600 billion, that 
the Finance bill might be $900 billion. 
They see the costs and they say: Well, 
how could you possibly be talking 
about savings when all we hear about 
are costs? All CBO can say about sav- 
ings is that—and this is a quote—large 
reductions in health care costs are pos- 
sible—large reductions. But they can- 
not quantify it. They cannot give us à 
number. And they have told us why 
they cannot give us that number. 

They cannot give us that number be- 
cause we can give the Obama adminis- 
tration, here in Congress, the tools to 
Solve this problem. We already passed 
the electronic health records legisla- 
tion. If, God willing, we pass the chair- 
man's legislation from the HELP Com- 
mittee, they will have the tools to im- 
prove the quality and turn the curve. 
They will have the tools to improve 
prevention and turn the curve. They 
will have the tools to reduce the unnec- 
essary, wasteful administrative fight- 
ing between doctors and hospitals and 
insurance companies, that try not to 
pay them. That whole fight can dis- 
appear or at least shrink a lot, and 
that will help turn the curve. 

But CBO cannot predict how effec- 
tively the Obama administration will 
do that. Like any CEO, the President 
of the United States and his staff are 
going to have to manage this problem, 
and that is where the savings will 
come. So people should not be misled 
that there are not real savings pos- 
sible. Not only are they possible, they 
are mandatory. We have to turn this 
curve, and we have to do it dramati- 
cally. We can do it because we could 
drop our GDP expenditure of this by 50 
percent and still have health care as 
good, if not better, than all of our com- 
petitor nations: France, New Zealand, 
Canada, England, Holland—all these 
countries—Japan. We can do it. 
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The promise is out there. We should 
not let the CBO scoring fool the public. 
That is my last point. 

Mr. President, I yield the floor, and I 
will relieve the distinguished Presiding 
Officer so he can speak as the Senator 
from Colorado. 

Mr. DODD. Mr. President, I will do 
the same. And, again, my thanks to 
SHELDON WHITEHOUSE of Rhode Island. 
He has just been a stellar advocate of 
the kind of change we need. 

I know the Presiding Officer, as well, 
as a new Member of this body, has 
spent an inordinate amount of time on 
these questions, as well, in his own 
State and has listened to people in Col- 
orado talk about this issue and what 
we can do together to get it right. I 
welcome his participation immensely 
as well. 

I wish all of my colleagues a very 
healthy and safe break in the month of 
August, as I do for all Americans. But 
I hope my colleagues will keep in mind, 
I did not recite these numbers to put 
anyone on the spot. But sometimes we 
need to talk about numbers that are 
real to people, and these are real num- 
bers that will potentially affect many 
of our fellow citizens. So we need to 
come back here with a renewed com- 
mitment to get this done. 

We have the capability. We have good 
people here who care, I know, about 
these issues. And none of these deci- 
sions we can make are going to nec- 
essarily predict with absolute сег- 
tainty that everything is going to work 
as well as we hope they would. But you 
have to begin. And we have to take a 
chance and work forward and hope 
these ideas we put on the table work. 
And to the extent they do not, you 
modify and change it, as will certainly 
be the case in the years ahead. But in- 
action, just saying no, is unacceptable. 
The answer “no” to health care ought 
to be rejected by every citizen in this 
country. This is a difficult problem, 
but being too difficult is an excuse that 
history will never forgive us for. It will 
never tolerate that excuse: This was 
too hard to do. When you think about 
previous generations and hard choices 
and difficult decisions, we wouldn’t be 
here today if those generations had 
quit because it was too hard. We are 
here today because they made hard 
choices, they made the difficult deci- 
sions, and we have no less of a respon- 
sibility as a generation to do it on this 
issue. This is hard and it is difficult, 
but that will never be an acceptable 
answer to future generations if we 
bankrupt our country because we 
couldn’t figure out how to solve this 
problem. 

Mr. President, I yield the floor. 


EE 
COMMENDING RICHARD BAKER 


Mr. LEAHY. Mr. President, I rise 
today to speak about a man who has 
been serving the U.S. Senate for almost 


August 6, 2009 


35 years. Now that is how I and many 
other Senators may begin remarks 
about a colleague who is retiring. My 
remarks today are indeed about a col- 
league but not about a fellow Senator. 
These remarks are about Senate Histo- 
rian Richard Baker, an important 
member of the Senate community who 
has made the Senate a better institu- 
tion during his tenure. 

Remarkably, until 1975 the U.S. Sen- 
ate did not have a Historical Office 
charged with preserving the institu- 
tional memory of this great body. Dick 
Baker is the original and only Director 
and the Chief Historian for the past 34 
years. Under his leadership, the Histor- 
ical Office of the Senate has worked to 
recover, catalogue and preserve the 
history of the Senate. 

Building this office from the ground 
up required Dick Baker and his team to 
collect and maintain records on cur- 
rent and former Senators, record oral 
histories, document important prece- 
dents, statistics and Senate activities. 
And as a photographer I must point out 
that this work included the cataloging 
and preservation of a huge trove of 
Senate-related photographs. 

From the beginning, Dick Baker 
knew his responsibility at the Histor- 
ical Office was not only to preserve the 
history of the Senate but to make it 
more accessible. That included pro- 
viding access to records for members, 
staff, media and scholarly researchers. 
He exposed more of the Senate and its 
rich history to the general public 
through exhibits in the office build- 
ings, presenting materials via the Web 
and working with C-SPAN to incor- 
porate Senate history into its program- 
ming. And as an author, Dick Baker 
disseminated information with his pub- 
lications on Senate history, including a 
biography of the former Senator from 
New Mexico, Clinton P. Anderson. 

His greatest impact on me, however, 
and I believe the Senate as a whole, has 
been his placing of our work here in 
proper context. Most Senators and I 
look forward to the historical ‘‘min- 
utes" that he presents at the opening 
of many of our caucus lunches. He has 
also been accessible to me and other 
Senators in providing presentations of 
the Senate history at many different 
venues. My staff and I thoroughly en- 
joyed a presentation he provided to us 
on the history of the Vermont Senate 
delegation. His alacrity and care for 
describing Senate history has reminded 
all of us about the significance of our 
work here. 

As much as visitors feel the weight of 
history when they enter this building, 
it is no less important for those of us 
who represent them to be well aware of 
the 200-year history of the Senate. It is 
important to remember that although 
great men and women preceded us, and 
even greater ones will undoubtedly fol- 
low, our words and actions will con- 
tinue to echo through these halls long 
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after we are gone. Dick has reminded 
us of that regularly, and for that we 
thank him and wish him well. 


EE 
COMMENDING RON EDMONDS 


Mr. LEAHY. Mr. President, it is fit- 
ting that we in the Senate take note of 
the retirement of Ron Edmonds of the 
Associated Press, a veteran news pho- 
tographer who has long and superbly 
documented public life in the Nation’s 
Capital, including here on Capitol Hill. 

If by chance we have not seen Ron 
himself over the years on the White 
House driveway or in the Senate’s 
hearing rooms and hallways, we all 
surely recognize his work. His images, 
in the parlance of photographers, have 
bracketed the history of our era, from 
marches on Washington, to the attack 
on President Reagan’s life—a photo- 
graph for which Ron Edmonds was 
awarded a Pulitzer Prize for spot news 
photography. 

By now he has covered the White 
House for 28 years and captured the 
news in images of so many Presidents. 
He entered the world of photography in 
the day of celluloid film and concluded 
his career after having helped usher in 
the age of digital news photography. 

I am grateful to have known Ron 
during his long career. I wish him and 
his family our congratulations and our 
best wishes. 

I ask unanimous consent to have 
printed in the RECORD Ron Edmonds’ 
farewell message to his AP associates. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

RETIREMENT MESSAGE OF RON EDMONDS 

July 2009 

After twenty-eight years of covering the 
White House for the Associated Press, I have 
decided to retire and spend some time with 
my family. I know you usually hear this ex- 
cuse from politicians who have just been 
caught with their hands in the cookie jar or 
with a high-priced companion; but, in this 
instance, spending time with my family is 
my true reason, ok maybe a little fishing as 
well. 

I have had one of the most fantastic jobs in 
the world. It has allowed me to work with 
some of the greatest journalists in the world 
and to make images of some of the biggest 
events in the last thirty years. I hope that in 
some small way, I have helped the Associ- 
ated Press maintain its prominence as the 
number-one news organization. 

I will never forget the experiences that I 
have been allowed to take part in: such as, 
walking through the Forbidden City in China 
or walking around Red Square with Ronald 
Reagan; ducking behind an inadequate rock 
in the Iranian desert as Iraqi artillery shells 
exploded around us; or, more pleasantly, 
drinking lemonade with King Hussein and 
Queen Noor at their summer home in Aqaba, 
Jordan; and boating down the Nile and 
strolling through the Valley of the Kings in 
Egypt with then-Vice President Bush. 

I have spent many sleepless nights mulling 
over this decision. It is difficult to leave my 
many friends here and around the world at 
the Associated Press. But I have great hopes 
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for a continued bright future for the AP. I 
leave with no trepidation but rather with a 
heart full of confidence that our younger 
generation of talented AP photographers, 
such as Charles Dharapak among others, will 
fill the void with a better and stronger re- 
port than ever before. 

I have been lucky enough to win a couple 
of small awards for my work. But perhaps 
one of the most rewarding still was when my 
daughter Ashley came home from elemen- 
tary school one day and announced that she 
was so proud, because that day she was able 
to raise her hand and tell the teacher that 
the picture on the front of her Weekly Read- 
er was taken by her dad. 

I will miss all of my friends, especially 
those editors on the desk of the Washington 
bureau, who very rarely get the credit they 
deserve for wading through my many images 
to put me on the front pages of newspapers 
and web pages around the world. It has al- 
ways been a team effort in Washington. 

Thanks to all of you for making me look 
good. 

Regards, 
RON EDMONDS, 
Senior White House Photographer, 
Associated Press. 


Se 


COMMENDING BOVE’S 
RESTAURANT 


Mr. LEAHY. Mr. President, I would 
like to recognize the Bove family of 
Burlington, VT, on receiving a pres- 
tigious honor from the National Asso- 
ciation of Specialty Food Trades. In 
particular, I congratulate Mark Bove, 
President of Bove’s, and his brother 
Rick, on receiving the Gold Sofi Award 
in the Outstanding Pasta, Rice and 
Grain category. 

Bove’s Restaurant opened on Pearl 
Street in Burlington in 1941 and has 
been a local favorite for generations. 
Marcelle and I enjoyed many of Bove’s 
Italian specialties while we were dat- 
ing. I was a student at Saint Michael’s 
College, and Marcelle at the Jeanne 
Mance School of Nursing. To this day, 
Bove’s continues to be a favorite 
among college students, and many re- 
turn to the restaurant as alumni dur- 
ing their reunion weekends. 

Much to our delight, Mark Bove 
began bottling his family’s outstanding 
sauces for sale in grocery stores and 
now also sells Bove’s specialties, in- 
cluding meatballs and lasagna, at re- 
tail sites around our country. When I 
come home from a long day in the Sen- 
ate, Iam delighted that Marcelle and I 
can still enjoy a dinner from Bove’s, 
just as we did as students years ago. 
We have also enjoyed sharing their 
great dishes with other Senators and 
their staff at the annual Taste of 
Vermont in Washington. 

Once again, I congratulate the Bove 
family for this high honor. I ask unani- 
mous consent to have a copy of a July 
6 article from the Burlington Free 
Press printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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[From the Burlington Free Press, July 6, 
2009] 
BUSINESS MONDAY: BOVE’S WINS GOLD FOR 
LASAGNA 


Bove’s famous frozen lasagna has been 
awarded the National Association of Spe- 
cialty Food Trades’ prestigious Gold Sofi 
Award in the Outstanding Pasta, Rice and 
Grain Category. 

The all-natural, hand crafted lasagna is a 
frozen version of the popular classic served 
at Bove’s cafe on Pearl Street in Burlington. 

A year ago Mark Bove, president and 
sauceboy, introduced the world to his fam- 


ily’s recipe on The Food  Network's 
“Throwdown with Bobby Flay,” soon fol- 
lowed by an appearance on “Тһе Today 


Show," where Bove prepared his lasagna for 
Hoda Kotb and Kathie Lee Gifford. The na- 
tional exposure sent demand soaring. 

“T was making small versions of the 
lasagna at the restaurant and shipping them 
around the country," Bove said in a state- 
ment. ‘We just couldn't keep up with de- 
mand this way, which led me to produce the 
lasagna for retail.” 


— ERR ——— 


COMMENDING SENATOR NORM 
COLEMAN 


Ms. SNOWE. Mr. President, I rise 
today to honor and pay tribute to my 
good friend and colleague an extraor- 
dinary public servant and tireless advo- 
cate for the people of his cherished 
State of Minnesota, Senator Norm 
Coleman. I want to express my most 
sincere gratitude for his longtime 
friendship and my enormous admira- 
tion for him and his impressive litany 
of accomplishments. And although I 
am saddened by his departure from this 
esteemed Chamber, I know with ut- 
most certainty that Senator Coleman's 
exceptional contributions to Minneso- 
tans and the American people will con- 
tinue well into the future. 

I am proud to say that Senator Cole- 
man and I served together over his 6 re- 
markable years in the Senate, and I 
would like especially to express my im- 
mense gratitude for his pivotal role on 
the Committee on Small Business and 
Entrepreneurship over that span of 
time, where I served first as chair and 
now as ranking member. Senator Cole- 
man was always a reasoned and pas- 
sionate voice on the committee, and 
his indelible impact is indisputable. 
Whether it was our work together on 
The Small Business Health Fairness 
Act of 2005, The Small Business Dis- 
aster Response and Loan Improve- 
ments Act of 2006, or a number of other 
measures and issues, Senator Coleman, 
true to the founding tradition of the 
U.S. Senate, continually addressed the 
concerns of his constituents, while at 
the same time making the best deci- 
sions for this Nation. 

And I especially well recall our join- 
ing forces over the winter of 2006 when 
natural gas and home heating oil prices 
had skyrocketed in Maine, Minnesota, 
and numerous other cold weather 
States, turning a crucial problem of 


20910 


years past into an urgent crisis that re- 
quired immediate congressional atten- 
tion. With the level of funding allo- 
cated in the budget, states could not 
maintain the Low-Income Home En- 
ergy Assistance Program, LIHEAP, an 
initiative I have long championed 
which provides vital funding to our 
country's low-income families and el- 
derly. 

Recognizing both the plight of Min- 
nesotans and all affected Americans 
from the beginning of this crisis, Sen- 
ator Coleman and I, among others, bat- 
tled to shed light on this emergency 
early by calling for the passage of a bill 
to provide additional LIHEAP funding 
to states. Senator Coleman was an in- 
strumental catalyst in our successful 
effort to pass this bill to the benefit of 
countless Minnesotans, Mainers, and 
other untold Americans across this 
land. And for that, I will be forever 
grateful! 

With a career in public service of 
more than 30 years, begun in 1976 when 
he was chief prosecutor for the Min- 
nesota Attorney General's office, Sen- 
ator Coleman possessed an unfailing 
determination to advocate on behalf of 
the people of Minnesota that has never 
faltered or waned. Prosecuting cases 
around the State while further devel- 
oping à growing concern for commu- 
nity issues, Senator Coleman was even- 
tually named Minnesota State solicitor 
general. And his outstanding trajec- 
tory of leadership was just taking off, 
for it was then—in 1993—that Norm be- 
came mayor of St. Paul, during which 
time, with his hallmark optimism, he 
Steered the course of the capital city 
through a transformational revitaliza- 
tion effort. 

And so, it came as no surprise that 
Norm Coleman, after he was sworn in 
as a U.S. Senator, hit the ground run- 
ning. And let me say from the outset, 
Senator Coleman's was a welcomed 
voice in an era of increasing partisan- 
Ship, especially at a time when ide- 
ology has been held in greater value by 
many of our Nation's elected officials 
than service to the American people, 
when too often the slogans and sound 
bytes of campaigning never stop, and 
the governing all too frequently never 
begins, and where public disenchant- 
ment with politics runs high. Senator 
Coleman's desire to look beyond this 
regrettable status quo, embracing in- 
Stead the long-held tenets of collabora- 
tion and cooperation, could not have 
been more central as our chamber 
sought to enact laws to genuinely im- 
prove the lives of Americans. 

As I reflect on my friend's illustrious 
tenure in the Senate, I cannot help but 
recall in instance after instance on im- 
perative matters of far-reaching con- 
sequence how Senator Coleman was 
able to transcend party politics and 
Seek solutions and results for the bet- 
terment of his State and country. For 
example, Senator Coleman, along with 
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Senators Durbin and Lincoln, was a 
leading proponent, supporting The 
Small Business Health Options Pro- 
gram Act or The SHOP Act which 
would once and for all finally level the 
playing field for American small busi- 
nesses and the self-employed and allow 
them to pool together nationally to re- 
ceive a host of new, affordable, and 
quality coverage options. 

Norm, like the rest of us, understood 
all too well that health insurance mar- 
ket reform and coverage policies in 
The SHOP Act must be included in 
broader health reform legislation. We 
will miss his voice as the health care 
debate moves forward and as we strive 
to build a consensus on landmark, 
health care legislation. But make no 
mistake, Senator Coleman was integral 
in helping lay the foundation for 
achieving meaningful and sustainable 
health care reform. 

Placing his country and constituents 
above political expediency, Senator 
Coleman and I joined together in sup- 
port of passage and eventual enact- 
ment of The Fair Equity Act, bipar- 
tisan legislation aimed at increasing 
pay equity in America and protecting 
victims of wage discrimination into 
law. We have labored to extend Key, re- 
newable energy tax credits to expand 
the indispensable State Children’s 
Health Insurance Program or SCHIP. 
We stood side by side in the fight to 
allow Medicare to negotiate lower drug 
prices, and we joined together to help 
block proposed cuts in Medicaid. I want 
to thank Norm, who has truly been a 
stalwart soldier in arms, for his resolve 
and will on a cross-section of issues 
that have defined his term in the Sen- 
ate as a model of governance that 
ought to be more prevalent. 

In that vein, I cannot convey enough 
what a privilege it was to serve in the 
Republican Main Street Partnership 
with Senator Coleman—an organiza- 
tion that my husband, Jock, formerly 
chaired. Founded in 1998 to promote 
thoughtful leadership in the Repub- 
lican Party and to join with individ- 
uals, organizations, and institutions 
that share centrist values, the partner- 
ship has unfortunately witnessed a de- 
cline in our ranks in recent years. But 
the message and impact of the organi- 
zation are intrinsically connected to 
our capacity to truly achieve biparti- 
sanship and garner results on behalf of 
those who elected us, and Senator Cole- 
man embodied that ethos with integ- 
rity and distinction. 

In fact, Senator Coleman character- 
ized the Main Street’s message well 
when he said, ‘‘this isn’t about march- 
ing to a single tune. This is about 
being able to listen and work with like- 
minded colleagues, bring those perspec- 
tives, and hopefully play a role in the 
resolution of things that bottom line 
are good for the people of Minnesota." 
Well, his actions not only aided Min- 
nesotans, but also Mainers and Ameri- 
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cans of every stripe and background 
across this great land. 

And yet, despite all of his exemplary 
achievements, his greatest accomplish- 
ment is undeniably his wonderful fam- 
ily and the love and devotion he has for 
his wife Laurie, and their two children, 
Jacob and Sarah. So, it is with a pro- 
found honor that I join with his family, 
and his many friends, in praising Norm 
for his tireless stewardship of the com- 
mon good and phenomenal commit- 
ment to public service, and for a tenure 
that enfolds his legacy into the rich, 
longstanding Senate tradition of Min- 
nesota. 

And so to my colleague and good 
friend, Norm, let me say, you have 
been a shining example of bipartisan- 
Ship and comity that transcends poli- 
tics, and you will be sorely missed. As 
you embark on this next chapter and 
as you consider your next endeavors be 
they public or private, I urge you, in 
the immortal words of the poet Alfred 
Lord Tennyson, ‘‘to strive, to seek, to 
find, and not to yield." 

Mr. CORNYN. Mr. President, I join 
my colleagues in appreciation and ad- 
miration of Senator Norm Coleman. 
Norm has been a faithful public servant 
to the people of Minnesota, а prin- 
cipled leader, and a good friend. He 
made a difference here in Washington, 
and I feel privileged to have served 
with him in the U.S. Senate. 

Norm and Laurie arrived in Wash- 
ington at the same time as Sandy and 
me. We experienced many of the same 
challenges and adjustments that fresh- 
man Senators face, and we encouraged 
each other by facing them together. 
Norm and I found we shared a common 
approach to solving problems, and 
partnered to advance legislation when- 
ever we could. 

Norm said his best ideas came from 
the people of Minnesota, and they can 
be proud of what he achieved in Wash- 
ington. Norm supported conservation 
programs to protect his State’s lakes, 
rivers, and woodlands. He had a real 
heart for children, especially those suf- 
fering from cancer or waiting to be 
adopted into loving homes. He was a 
champion of private-sector initiatives 
in alternative energy, including clean 
coal, wind power, and biomass tech- 
nologies. Norm exposed fraud at the 
United Nations, waste in the Medicare 
Program, and tax evasion by defense 
contractors. Norm voted to put John 
Roberts and Samuel Alito on the U.S. 
Supreme Court. Norm consistently sup- 
ported our troops in Iraq and Afghani- 
stan and he believed in their mission. 

Some of my strongest memories of 
Norm were formed during our trip to 
Iraq in January of 2008, about a year 
after President Bush announced our 
surge of forces there. Norm had joined 
many Senators in supporting the surge, 
despite the political risk that support 
entailed. He understood that the strat- 
egy and leadership of GEN David 
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Petraeus was America's best chance to 
Succeed in Iraq. 

Norm and I, along with Senator 
Johnny Isakson, visited Baghdad to- 
gether. We had dinner with General 
Petraeus and Ambassador Ryan Crock- 
er, and discussed how we could facili- 
tate political reconciliation in Iraq. We 
met with General Ray Odierno to dis- 
cuss the new mission of population se- 
curity, as well as the progress they 
were seeing in reducing violence and 
U.S. easualties. We toured à market- 
place in western Baghdad, where U.S. 
and Iraqi forces had helped bring back 
Shopkeepers and their customers by 
driving out insurgents and terrorists. 

During our visit, I got to see the 
Norm Coleman that Minnesotans know 
very well. At Maverick Security Sta- 
tion in Baghdad, I saw Norm honor 
troops who hailed from the Twin Cities 
and throughout his State. At a meeting 
with Iraqi civilian leaders, I saw him 
offer encouragement to Sunnis, Shias, 
and Kurds working to build a free and 
democratic nation in the heart of the 
Middle East. And wherever we traveled, 
I saw his easygoing manner, his wry 
sense of humor, and his appreciation of 
the honor bestowed on him by his fel- 
low Minnesotans. 

Norm ran a tough race for reelection 
last fall, a race that lasted far longer 
than the Minnesota winter. He mount- 
ed a legal challenge based on a clear 
principle: no Minnesotan should be dis- 
enfranchised. As chairman of the Na- 
tional Republican Senatorial Com- 
mittee, I was proud to support Norm as 
he pursued his case in the courts. And 
once the courts had spoken, I respected 
the grace with which he conceded the 
race, and the optimism he has shown 
for his own future, and that of our 
country. 

Norm accomplished much in Wash- 
ington, but I think he remains proud- 
est of what he achieved closer to home. 
After Minnesota’s hockey team moved 
to my home state of Texas back in 1993, 
Mayor Norm Coleman of St. Paul led 
the effort to bring the National Hockey 
League back to the Twin Cities. Since 
the first puck dropped in 2000, the Min- 
nesota Wild have sold out every game 
they have played, and every fan owes à 
debt of thanks to Norm Coleman. 

I too am thankful for Norm Coleman, 
because he set à good example for all of 
us. He never let public service go to his 
head. He always put his faith and fam- 
ily first. He fought hard to keep his 
Seat, but never failed to keep his cool. 

I wish Norm and Laurie the very 
best, as their journey together con- 
tinues. 


ES 


PROTECTING TENANTS AT 
FORECLOSURE IMPLEMENTATION 
Mr. DODD. Mr. President, for too 
long, tenants have been the innocent 
victims of the foreclosure crisis. 
Countless tenants across the country 
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have been forced to leave their homes 
simply because their landlords were 
unable to pay their mortgages. Too 
often, these tenants had no idea that 
the property was even under fore- 
closure until the authorities arrived at 
their door to inform them that they 
must vacate the property immediately. 

I was pleased to work with Senator 
KERRY to include the Protecting Ten- 
ants at Foreclosure Act of 2009 in the 
recently enacted Helping Families 
Save their Homes Act. This new law 
protects tenants facing evictions due 
to foreclosure by ensuring they can re- 
main in their homes for the length of 
the lease or, at the least, receive suffi- 
cient notice and time to relocate their 
families and lives to a new home. The 
full Senate approved the bill on May 6, 
2009, and President Obama signed it 
into law on May 20, 2009. 

These protections are so important 
that my colleague Senator KERRY and I 
want to ensure that families and mort- 
gage holders know their rights and ob- 
ligations under the law. 

Under the new law, all bona fide ten- 
ants who began renting prior to trans- 
fer of title by foreclosure of their rent- 
al property must be given at least 90 
days’ notice before being required to 
vacate the property. In addition, these 
bona fide tenants are allowed to re- 
main in place for the remainder of any 
leases entered into prior to the transfer 
of title by foreclosure. These leases 
may be terminated earlier only if the 
property is transferred to someone who 
intends to reside in the property and 
only if the tenants are given at least 90 
days’ notice of the fact of such sale. 
Successors in interest to properties 
with section 8 housing choice voucher 
tenants automatically assume the obli- 
gations of the former owner under the 
housing assistance payments contract. 

These basic protections are the law 
for tenants in every State, unless 
States have laws or practices that pro- 
vide greater protections. I want to ask 
Senator KERRY, the original author of 
the act, if I have correctly expressed 
the intent of this legislation. 

Mr. KERRY. Mr. President, I was 
pleased to work with Senator DODD to 
enact this legislation to help tenants 
affected by foreclosures. 

No one in the Senate has worked 
harder to fight against the scourge of 
foreclosures than Chairman DODD. As a 
former member of the Senate Banking 
Committee, I know Chairman DODD has 
tirelessly fought to assist low and mod- 
erate-income families and to help ten- 
ants who need protections from fore- 
closures or unscrupulous landlords. 
Without his efforts, families in Con- 
necticut and across the Nation would 
not have access to critically needed 
protections and many more American 
families would be facing foreclosure. 

I agree with Chairman DoDD that it 
is important that persons and entities 
acquiring properties by foreclosure fol- 
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low the law, and that tenant families 
obtain the benefits the law was in- 
tended to provide. 

I also agree with Chairman DODD’s 
statement of the intent of the legisla- 
tion. As the chairman stated, the law 
was intended to provide all bona fide 
tenants, who began renting prior to 
transfer of title by foreclosure of their 
rental property, be given at least 90 
days' notice before being required to 
vacate the property. In addition, these 
bona fide tenants are allowed to re- 
main in place for the remainder of any 
leases entered into prior to the transfer 
of title by foreclosure. These leases 
may be terminated earlier only if the 
property is transferred to someone who 
intends to reside in the property and 
only if the tenants are given at least 90 
days' notice of the fact of such sale. 
Successors in interest to properties 
with section 8 housing choice voucher 
tenants automatically assume the obli- 
gations of the former owner under the 
Housing Assistance Payments con- 
tract. 

Both the Federal Reserve and the De- 
partment of Housing and Urban Devel- 
opment have acted quickly to issue no- 
tifications to the entities that they 
regulate describing the law in the same 
way. 'Their notifications stated how 
regulated institutions are expected to 
comply with the terms of the act. 
These regulatory actions are crucial 
for the proper implementation of the 
act because foreclosing entities, who 
often wind up owning the properties 
after the foreclosure, have a responsi- 
bility to obey the law. Families in 
these precarious circumstances should 
not be forced individually to assert 
their rights under the law. 

Mr. DODD. I agree with Senator 
KERRY. Again, I thank the Senator for 
bringing the original legislation for- 
ward and working with me to enact it. 
Ilook forward to working with Senator 
KERRY and all my colleagues to ensure 
that families’ rights under the law are 
known and protected. 


——— 
DROUGHT RELIEF 


Mr. CORNYN. Mr. President, today I 
speak on behalf of the farmers and 
ranchers of Texas. Like millions of 
Americans in other States, Texans love 
the land. From the hill country to the 
river valleys—from the panhandle to 
the gulf coast—our land helps define 
who we are. 

And for many Texans, the land is 
their livelihood. One in seven jobs in 
our State is tied to agriculture. We 
lead the Nation in several crop and 
livestock  industries—including the 
production of cattle and cotton. Texas 
farmers and ranchers help feed and 
clothe Americans in every State—and 
in dozens of countries around the 
world. 

Our farmers and ranchers are tough 
people—and they are seeing tough 


20912 


times. Central and south Texas is expe- 
riencing some of the driest conditions 
in the country today. Seventy counties 
in our State are experiencing extreme 
or exceptional drought—the two worst 
classifications made by the USDA. 
These areas represent 42.5 million 
acres—about 25 percent of Texas—and 
nearly equal to the total land area of 
New England. 

The drought has severely impacted 
Texas farmers and ranchers. According 
to one recent study, economic losses 
will reach $3.6 billion by the end of this 
year—a little less than $1 billion in 
livestock losses—and the rest in crop 
losses. 

A few weeks ago, I met with some 
ranchers and farmers in San Angelo, 
TX. They shared with me how drought 
conditions were devastating produc- 
tion—even as the recession weakened 
demand. They also asked me a ques- 
tion: Where was the money Washington 
promised to help them through these 
tough times? 

Their question is the same question I 
am asking today: Where is the money 
Congress authorized last year for the 
Supplemental Revenue Assurance Pro- 
gram? 

The SURE Program was included in 
the farm bill we passed in June of 2008. 
It received broad bipartisan support. It 
created a trust fund of about $3 billion 
a year to help farmers and ranchers 
during tough times. 

Yet despite becoming law more than 
a year ago, the SURE Program has still 
not been implemented by the USDA. 
Not a single farmer or rancher has re- 
ceived any assistance from the trust 
fund so far. No payments had even been 
planned before December of this year— 
as it is the lowest of five priorities 
within USDA’s disaster assistance pro- 
gram. 

On July 16, I wrote Secretary 
Vilsack. I asked him to tell me when 
our farmers and ranchers can expect to 
receive the assistance Congress author- 
ized for them. I also cosponsored Sen- 
ator HUTCHISON’s amendment to the 
Agriculture appropriations bill, which 
expresses the sense of the Senate that 
USDA should expedite the drought re- 
lief we approved last year. 

This week, I spoke to Secretary 
Vilsack as he was traveling in Kenya. 
He told me that the SURE Program 
should be finalized by September, 
which is encouraging news. He also 
said that the Department’s antiquated 
record-keeping, as well as new demands 
imposed on USDA in the stimulus bill, 
have prevented this program from 
being finalized sooner. 

Nevertheless, Mr. President, I am 
frustrated that we are discussing more 
money for cash for clunkers—when we 
should be asking: Where’s the cash for 
crops? Where’s the relief for ranchers? 

Other Senators may be asking a third 
question: Why should I care? I can 
think of two reasons. 
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First, Texas isn’t the only State sus- 
ceptible to drought conditions. The 
Lone Star State is experiencing the 
worst of it now, but many other States 
in the South and West could experience 
similar conditions in the future. The 
SURE Program was created for farmers 
and ranchers in all of our States—so we 
all have a stake in seeing this program 
implemented quickly and successfully. 

Second, the implementation chal- 
lenges of this program should be on our 
minds as we consider expanding or cre- 
ating new programs. Mr. President, the 
SURE Program isn’t à complicated 
program. It is a fairly straightforward 
disaster assistance initiative. This 
shouldn’t be a heavy lift for the Fed- 
eral bureaucracy. 

Yet if a simple program like this 
takes a year or more to get off the 
ground—Senators really should pause 
and take a deep breath before we create 
a vast new Federal bureaucracy to run 
a complicated cap-and-trade scheme, 
take control over one-sixth of our 
economy in the name of health care re- 
form, or dump more taxpayers’ dollars 
into the Cash for Clunkers Program. 


a 


PSORIASIS AWARENESS MONTH 


Mr. MERKLEY. Mr. President, I rise 
today to bring attention to the serious, 
debilitating, chronic diseases of psori- 
asis and psoriatic arthritis. August is 
Psoriasis Awareness Month, and I urge 
you to support S. 571, the Psoriasis and 
Psoriatic Arthritis Research, Cure, and 
Care Act for 2009—important legisla- 
tion that I have cosponsored with my 
colleagues. 

This legislation will fill important 
gaps in psoriasis and psoriatic arthritis 
data collection and research, and is an 
important step in providing relief to 
the as many as 7.5 million Americans 
that the National Institutes of Health, 
NIH, estimates suffer from these non- 
contagious, genetic autoimmune dis- 
eases. 

Psoriasis is the most prevalent auto- 
immune disease, yet is widely mis- 
understood, minimized, and under- 
treated. Between 10 and 30 percent of 
people with psoriasis also develop pso- 
riatic arthritis, which causes pain, 
stiffness and swelling in and around 
the joints. Without treatment, psori- 
atic arthritis can be disabling. Of seri- 
ous concern is that people with psori- 
asis are at elevated risk for myriad co- 
morbidities, including but not limited 
to, heart disease, diabetes, obesity, and 
mental health conditions. Psoriasis 
and psoriatic arthritis impose signifi- 
cant burdens on individuals and soci- 
ety. Psoriasis alone is estimated to 
cost the Nation 56 million hours of lost 
work and between $2 billion and $3 bil- 
lion annually. 

The Psoriasis and Psoriatic Arthritis 
Research, Cure, and Care Act would 
help combat the pain, suffering, and 
stigma of psoriasis and psoriatic ar- 
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thritis by expanding psoriasis research 
conducted by the NIH and strength- 
ening patient data collection on these 
diseases by establishing a national pso- 
riasis and psoriatic arthritis patient 
registry through the Centers for Dis- 
ease Control and Prevention. The bill 
also directs the Secretary of Health 
and Human Services to convene a sum- 
mit to discuss issues and opportunities 
in psoriasis and psoriatic arthritis re- 
search. Finally, the bill calls upon the 
Institute of Medicine to conduct a 
study and issue a report on rec- 
ommendations with respect to access 
to care for people with psoriasis and 
psoriatic arthritis. Taken together, 
these efforts will help reduce and pre- 
vent suffering from these conditions. 

I would like to take a moment to rec- 
ognize Paula Blount, a National Psori- 
asis Foundation volunteer whose 6- 
year-old daughter Hannah has psori- 
asis. While this disease is physically 
painful, for a child, the emotional pain 
can be just as debilitating. In the sum- 
mer months, little Hannah endured 
many stares and rude remarks at the 
public pool. Her psoriasis was particu- 
larly bad, covering a large portion of 
her small body. Paula eventually 
bought a pool for the backyard so her 
daughter could swim at home without 
being teased and embarrassed. It is im- 
portant that we do all we can to work 
with groups like the National Psoriasis 
Foundation to raise awareness about 
the disease and to fight the stigma 
that this serious autoimmune disease 
is just a case of ‘‘dry skin.” 

In my home State of Oregon there 
are over 89,000 of my constituents liv- 
ing with psoriasis and psoriatic arthri- 
tis. I encourage my colleagues to meet 
with psoriasis patients in your States 
to learn more about psoriasis and pso- 
riatic arthritis, and work to reduce the 
misconceptions surrounding these con- 
ditions. I further urge you to join with 
me and other colleagues in supporting 
people with psoriasis by cosponsoring 
S. 571. 

Mr. MERKLEY. Mr. President. I ask 
unanimous consent that the letter 
dated August 6, 2009, from Consumers 
Federation of America, et al., be print- 
ed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

CONSUMER ACTION, CONSUMER FED- 
ERATION OF AMERICA, CONSUMERS 
UNION, NATIONAL CONSUMER LAW 
CENTER, U.S. PUBLIC INTEREST 
RESEARCH GROUP, 

August 6, 2009. 
Re Deceptive Loan Check Elimination Act. 
Hon. JEFF MERKLEY, 
U.S. Senate, Russell Senate Office Building, 

Washington, DC. 

DEAR SENATOR MERKLEY: We congratulate 
you on introducing legislation to protect 
consumers from the risks of credit marketed 
via unsolicited checks that can be signed and 
deposited, obligating consumers to repay 
high cost loans. The Deceptive Loan Check 
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Elimination Act fills a gap in protections 
against mailing unsolicited credit devices 
that has existed since Congress prohibited 
banks from mailing live credit cards to con- 
sumers in the 1970's. 

Checks mailed as part of credit solicita- 
tions represent the loan principal, not just a 
credit line. Once these checks are ‘‘cashed,’’ 
the borrower becomes obligated for a rel- 
atively large debt generally at a high inter- 
est rate and prohibitive terms. This mar- 
keting device poses significant costs on con- 
sumers, given identity theft and its repercus- 
sions. First, consumers are harmed if these 
checks are cashed by someone other than the 
named borrower. Given the ease with which 
incoming mail can be stolen from mail boxes 
or diverted by others in à household, mar- 
keting by unauthorized live check loans is à 
risk to consumers who did not request cred- 
it. The cost to consumers includes the time 
and money spent correcting credit reports 
and notifying lenders about fraudulently ar- 
ranged debt as well as reduced credit scores 
until the fraudulent item is corrected, which 
can take months. Second, live loan checks 
present a “free money" temptation for con- 
sumers struggling to make ends meet, who 
may not have the ability to pay back the 
check loan. 

No device that extends credit and obligates 
borrowers should be sent without express re- 
quest from consumers. It is high time that 
Congress complete the job started over thir- 
ty years ago to prohibit creditors from mail- 
ing out live credit devices to consumers who 
did not request them and that can be used to 
obligate consumers and damage credit rat- 
ings. 

We look forward to working with you as 
this bill moves through the legislative proc- 
ess. Please contact Jean Ann Fox, CFA. 

Sincerely, 
JEAN ANN FOX, 

Consumer Federation 
of America. 

CHI CHI WU, 

National Consumer 
Law Center (on be- 
half of its low in- 
come clients). 

LINDA SHERRY, 

Consumer Action. 

EDMUND MIERZWINSKI, 

U.S. Public Interest 

Research Group. 
PAMELA BANKS, 
Consumers Union. 


— e —— 


YEMEN 


Mr. FEINGOLD. Mr. President, the 
Obama administration has rightly fo- 
cused much of its attention not on Iraq 
but on the region of the world that 
most threatens our national security— 
the Pakistan-Afghanistan region. This 
was long overdue. The lost time has 
greatly damaged our national security 
and left us with fewer options in South 
Asia. I continue to be concerned, how- 
ever, that the escalation of our mili- 
tary efforts in Afghanistan could fur- 
ther destabilize Pakistan, where the 
leadership of al-Qaida and Afghan 
Taliban operate and where Pakistani 
Taliban elements are seeking to extend 
their reach. I expressed these concerns, 
among other places, at a hearing of the 
Senate Foreign Relations Committee 
to Ambassador Richard Holbrooke, the 
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administration’s envoy to the region. 
Ambassador Holbrooke conceded that 
the concern was real and that, while 
the administration was aware of the 
risk, they could not rule out these un- 
intended consequences. Testifying be- 
fore the same committee a week later, 
Admiral Mullen made similar com- 
ments. 

The war in Afghanistan is inex- 
tricably linked to the al-Qaida safe 
haven in the FATA and the Afghan 
Taliban safe haven in Balochistan, as 
well as to the current conflict in the 
Northwest Frontier Province and to 
the rest of Pakistan. It is not the same 
war throughout the region and it would 
be a mistake to perceive a monolithic 
enemy. But we need to consider the 
consequences of our actions and those 
of our partners throughout the region. 

Last year, I made a trip to Peshawar 
in the Northwest Frontier Province. 
There I met the province’s leadership, 
as well as the extraordinary Americans 
working in our consulate there. During 
and after my trip, I expressed concern 
about the impact of deals made be- 
tween the government and the Paki- 
stani Taliban. Tragically, however, the 
situation in the NWFP got worse. In- 
creasing violence in Peshawar included 
the killing of USAID employees and an 
attack on our top diplomat there. And 
the Pakistani Taliban’s reach into 
Swat became broader and more radical, 
further threatening our national secu- 
rity and that of Pakistan. These ad- 
vances must be permanently rolled 
back, just as safe havens in the FATA 
cannot be allowed to stand. 

But it is not enough for us to throw 
our support behind the Pakistani mili- 
tary incursions. This is a critical mo- 
ment in which it matters how Pakistan 
Seeks to reassert its control. The dis- 
placement of over 2 million civilians, 
delays in assistance to and the return 
of the displaced, and a failure to ensure 
coordinated and accountable civilian- 
led security to the people all pose seri- 
ous risks. Internal conflicts fuel ter- 
rorist recruitment and can create new 
safe havens. So while we have a clear 
interest in the success of one side—the 
Pakistani Government—we also have a 
clear interest in how this conflict is 
waged and how it is resolved. 

At the same time, we must focus 
more attention beyond the safe havens 
and instability in South Asia, particu- 
larly on Yemen and Somalia. The 
threat from al-Qaida affiliates in those 
countries, as well as from al Shebaab, 
is increasing. Weak states, chronic in- 
stability, vast ungoverned areas, and 
unresolved local tensions have created 
almost ideal safe havens in which ter- 
rorists can recruit and operate. They 
have also attracted foreign fighters in- 
cluding, in the case of Somalia, Ameri- 
cans. Al-Qaida's long tentacles reach 
into these countries, and our efforts to 
track individual operatives are crit- 
ical, just as they are in Pakistan. But, 
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while we should aggressively pursue al- 
Qaida leaders, we will not achieve our 
long-term strategic goals if we think 
about counterterrorism primarily as a 
manhunt or if we assume there is a fi- 
nite number of terrorists in the world. 
Conditions in places such as Yemen 
and Somalia create and attract new 
ones. That is why press stories sug- 
gesting that operatives from Pakistan 
are relocating, while troubling, ignore 
the larger strategic picture. Because of 
conditions on the ground, al-Qaida af- 
filiates in Yemen and Somalia are per- 
fectly capable of expanding their reach 
and capabilities on their own. And the 
best way to stop them is to address 
head-on the reasons—frequently unique 
to the countries in which they are op- 
erating—for their success. 

The threats to our national security 
in Yemen are serious and are getting 
worse. News last month about the mur- 
der of as many as nine hostages in 
Yemen, which Yemeni officials have 
linked to groups affiliated with al- 
Qaida, is a reminder of the increasing 
violence there. As in Peshawar, our 
diplomats have been in the crosshairs, 
with the attack last September on our 
Embassy in Sana’a. And, as our State 
Department has warned, al-Qaida in 
Yemen’s recruitment remains strong, 
and its tactics indicate high levels of 
training, coordination, and sophistica- 
tion. Any serious effort against al- 
Qaida in Yemen will require the en- 
gagement of the government, whose ca- 
pabilities and commitment are ех- 
tremely weak. Yemen is a fragile state 
whose government has limited control 
outside the capital. It is also distracted 
from the counterterrorism effort by 
two other sources of domestic insta- 
bility—the al-Houthi rebellion in the 
north and tensions with a southern re- 
gion with which Sana’a was united less 
than 20 years ago. In other words, 
counterterrorism is hampered by weak 
governance and by internal conflicts 
that would not appear on the surface to 
threaten our interests. Our only 
choice, then, is to develop a com- 
prehensive policy toward Yemen that 
places counterterrorism within a 
broader framework that promotes in- 
ternal stability, economic develop- 
ment, transparency, accountability, 
and the rule of law. 

And we must do this while consid- 
ering the obstacles to repatriating the 
approximately 100 Yemeni detainees 
currently detained at Guantanamo 
Bay. I have spoken out about security 
gaps in Yemen, particularly with re- 
gard to the escape from detention of a 
terrorist operative responsible for the 
attack on the USS Cole. I support the 
closing of Guantanamo, but with so 
many of its detainees hailing from 
Yemen, we need to take an honest look 
at the weaknesses in Sana’a’s justice 
and security systems and consider 
whether there is anything we can do 
about them. 
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Instability in Yemen is, of course, di- 
rectly linked to conflict in the Horn of 
Africa. Earlier this year, the pirate at- 
tack on a U.S. vessel briefly raised 
awareness of maritime insecurity fos- 
tered by a lack of effective governance 
and insufficient naval capacity on both 
sides of the Gulf of Aden. This problem 
continues, even when it is not on the 
front pages, and is both a symptom and 
a driver of overall instability in the re- 
gion. Meanwhile, refugees from the 
conflict in Somalia are fleeing to 
Yemen. According to a recent U.N. re- 
port, thirty 30,000 have crossed the Gulf 
of Aden this year with thousands more 
preparing to do so. The human cost to 
this exodus, as well as the potentially 
destabilizing affects, demand our at- 
tention. Finally, Yemen is linked to 
the Horn of Africa through arms traf- 
ficking that violates the U.N. embargo 
on Somalia and fuels the conflict there. 

The threat in northern Somalia is, or 
Should be, more apparent now than 
ever. Last October, terrorists attacked 
in Somaliland and Puntland. These are 
regions—and regional governments— 
for which we have little in the way of 
policy. I am not arguing that we recog- 
nize their independence, but it is in our 
national interest to engage them—dip- 
lomatically and economically—and to 
promote stability there. I have spoken 
frequently, and for years, about the 
need for a comprehensive policy for the 
Horn of Africa. Serious attention to 
the unique conditions in Somaliland 
and Puntland must be part of that pol- 
icy. 

Meanwhile, the raging conflict in 
central and southern Somalia is worse 
than ever, as a beleaguered transi- 
tional government fights à strength- 
ened al Shebaab and allied militias. 
Foreign fighters have come to Somalia 
to fight alongside al Shebaab, includ- 
ing Americans, one of whom was impli- 
cated in the October terrorist attacks. 
Al-Qaida in East Africa thrives on the 
instability and has even expanded its 
support network south, into parts of 
Kenya. Yet for far too long, our policy 
toward Somalia has been fragmented 
or nonexistent. Our counterterrorism 
approach has been primarily tactical 
and has failed to confront the reasons 
why Somalia is not just a safe haven 
for al-Qaida in East Africa but a re- 
cruiting ground for increasing numbers 
of fighters— Somali and foreign—who 
are drawn to a conflict that is fueled 
by local and regional forces. That is 
why a comprehensive policy must in- 
clude a serious, high-level commitment 
to a sustainable and inclusive peace 
and why all elements of the U.S. Gov- 
ernment need to work together toward 
common goals. 

As in Yemen, the key to a successful 
Strategy is the recognition that desta- 
bilizing factors in the region are linked 
to threats to the United States. Thus, 
Separatism in the Ogaden or Somali re- 
gion of Ethiopia, the ongoing Ethio- 
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pian-Eritrean border disputes, and the 
ways in which these tensions motivate 
the policies of these countries toward 
Somalia must factor into our broader 
regional strategy. This is complex, to 
be sure. But we simply have no other 
choice—we must recognize the com- 
plexity, understand it, and devise poli- 
cies that address it. 

This administration has a historic 
opportunity. And there are indications 
that lessons are being learned. The Di- 
rector of the National Counterterror- 
ism Center—whom the President right- 
ly kept on from the previous adminis- 
tration—recently said the following: 

This is a global struggle for al-Qaida, but if 
we think about it too much as a global 
struggle and fail to identify the local events 
that are truly motivating people to join 
what they view as a global struggle, we will 
really miss the boat. We have to try to 
disaggregate al-Qaida into the localized 
units that largely make up the organization 
and attack those local issues that have moti- 
vated these individuals to see their future 
destiny through a global jihad banner. 

This is the strategic framework that 
we have been waiting for, and it is en- 
couraging. 

But statements such as these are 
only the beginning. To effectively fight 
the threat from al-Qaida and its affili- 
ates, we have to change the way our 
government is structured and how it 
operates. 

First, we need better intelligence. 
Recent reforms to our intelligence 
community have focused on tactical 
intelligence—on ‘‘connecting the dots." 
We have not tackled the gaps in stra- 
tegic intelligence. We need to improve 
the intelligence that relates directly to 
al-Qaida affiliates—where they find 
safe haven and why. But we also need 
better intelligence on the local con- 
flicts and other conditions that impede 
or complicate our counterterrorism ef- 
forts. And we need better intelligence 
on regions of the world in which the in- 
creasing marginalization of commu- 
nities, resentments against local gov- 
ernment, or simmering ethnic or tribal 
tensions can result in new safe havens, 
new pools for terrorist recruiting, or 
simply distractions for one of our coun- 
terterrorism partners. 

Second, we need to fully integrate 
our intelligence community with all 
the ways in which our government, 
particularly the State Department, 
openly collects, reports, and analyzes 
information. This integration, which 
was the goal of legislation that I intro- 
duced in the last Congress with Sen- 
ator Hagel and that twice has won ap- 
proval from the Senate Intelligence 
Committee, is a critical component of 
strategic counterterrorism. Without it, 
we will never understand the condi- 
tions around the world—most of them 
apparent to experienced diplomats— 
that allow al-Qaida affiliates to oper- 
ate, nor will we be able to respond ef- 
fectively. 

Third, this integration of clandestine 
intelligence community activities and 
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open information gathering must in- 
clude the allocation of real resources 
to the right people. This is funda- 
mental. We can no longer afford to 
have budget requests driven by the eq- 
uities and influence of individual agen- 
cies, rather than interagency strate- 
gies. And while Congress should do its 
part, real reform must be internalized 
by the executive branch. 


Fourth, we need to recognize that 
when whole countries or regions are off 
limits to our diplomats, we have a na- 
tional security problem. We know that 
regional tensions in Yemen, clan con- 
flicts in Somalia, and violent extre- 
mism in Pakistan all contribute to the 
overall terrorism threat. But if our dip- 
lomats can’t get there, not only will we 
never truly understand what is going 
on, we won’t be able to engage with the 
local populations. In some cases, we 
can and should establish new embassy 
posts. For years, I have pushed for such 
an initiative in northern Nigeria, a re- 
gion where clashes between security 
forces and extremists have taken hun- 
dreds of lives in recent weeks. In some 
cases, the security concerns are prohib- 
itive. But there, we cannot just turn 
our backs; our absence doesn’t make 
the threats go away. Instead, we should 
develop policies that focus on helping 
to reestablish security, for the sake of 
the local populations as well as for our 
own interests. 


Fifth, we need strong, sustained poli- 
cies aimed directly at resolving con- 
flicts that allow al-Qaida affiliates to 
operate and recruit. These policies 
must be sophisticated and informed. 
We have suffered from a tendency to 
view the world in terms of extremists 
versus moderates, good guys versus bad 
guys. These are blinders that prevent 
us from understanding, on their own 
terms, complex conflicts such as the 
ones in Yemen or Somalia or, to inject 
two other examples, Mali and Nigeria. 
They have also led us to prioritize tac- 
tical operations—DOD strikes in Soma- 
lia, for example—without full consider- 
ation of their strategic impact. Con- 
versely, we have viewed regional con- 
flicts as obscure and unimportant, rel- 
egating them to small State Depart- 
ment teams with few resources and 
limited influence outside the Depart- 
ment. This must change. Policy needs 
to be driven by the real national secu- 
rity interests we have in these coun- 
tries and regions, and our policies need 
to be supported by all elements of the 
U.S. Government. That includes a real 
recognition that, sometimes, policies 
that promote economic development 
and the rule of law really are critical 
to our counterterrorism efforts, and 
they need real resources and support 
from the whole of our government. 

Mr. President, after 7 years of an ad- 
ministration that believed it could 
fight terrorism by simply identifying 
and destroying enemies, we now have 
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an opportunity to take a more effec- 
tive, comprehensive, long-term  ap- 
proach. The President, in his speech in 
Cairo, reached out to Muslims around 
the world. The Director of the NCTC 
has stressed the need to address local 
conditions in the global struggle 
against al-Qaida's affiliates. The Sec- 
retary of State has committed to ag- 
gressive diplomacy around the world. 
And the Secretary of Defense has ac- 
knowledged the need to increase the 
role and resources of other agencies 
and departments. Now, however, the 
real work begins. Changing the way the 
government, and Congress, for that 
matter, understands and responds to 
the national security threats facing us 
will not be easy. But we have no time 
to wait. 


--Á—— 


45TH ANNIVERSARY OF THE 
WILDERNESS ACT 


Mr. FEINGOLD. Mr. President, as 
founder of the Senate Wilderness and 
Public Lands Caucus, I led a Senate 
resolution commemorating the upcom- 
ing 45th anniversary of the Wilderness 
Act of 1964. I am delighted the Senate 
passed this resolution last night, and 
am very pleased that Senator MCCAIN 
joined me in leading this effort. I also 
thank our other colleagues for their 
support as cosponsors: Senators LAMAR 
ALEXANDER, EVAN BAYH, MICHAEL BEN- 
NET, BARBARA BOXER, SAM BROWNBACK, 
RONALD BURRIS, ROBERT BYRD, MARIA 
CANTWELL, BENJAMIN CARDIN, SUSAN 
COLLINS, CHRIS DODD, DICK DURBIN, 
DIANNE FEINSTEIN, JUDD GREGG, JOHN 
KERRY, JOE LIEBERMAN, ROBERT 
MENENDEZ, JEFF MERKLEY, PATTY MUR- 
RAY, MARK UDALL, TOM UDALL, GEORGE 
VOINOVICH and RON WYDEN. 

This Wilderness Act was signed into 
law on September 3, 1964, by President 
Lyndon B. Johnson, 7 years after the 
first wilderness bill was introduced by 
Senator Hubert H. Humphrey of Min- 
nesota. The final bill, sponsored by 
Senator Clinton Anderson of New Mex- 
ico, passed the Senate by a vote of 73- 
12 on April 9, 1963, and passed the 
House of Representatives by a vote of 
373-1 on July 30, 1964. 

The Wilderness Act of 1964 estab- 
lished a National Wilderness Preserva- 
tion System “Фо secure for the Amer- 
ican people of present and future gen- 
erations the benefits of an enduring re- 
Source of wilderness." The law gives 
Congress the authority to designate 
wilderness areas, and directs the fed- 
eral land management agencies to re- 
view the lands under their responsi- 
bility for their wilderness potential. 

Under the Wilderness Act, wilderness 
is defined as ‘‘an area of undeveloped 
federal land retaining its primeval 
character and influence which gen- 
erally appears to have been affected 
primarily by the forces of nature, with 
the imprint of man's work substan- 
tially unnoticeable." The creation of à 
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national wilderness system marked an 
innovation in the American conserva- 
tion movement—wilderness would be a 
place where our ‘‘management strat- 
egy" would be to leave lands essen- 
tially undeveloped. 

The original Wilderness Act estab- 
lished 9.1 million acres of Forest Serv- 
ice land in 54 wilderness areas. The 
support for wilderness has continued 
through the 111th Congress with the 
creation of 52 new wilderness areas in 
the Omnibus Public Land Management 
Act of 2009. Today, the wilderness sys- 
tem is comprised of over 109 million 
acres in over 750 wilderness areas, 
across 44 States, and administered by 4 
Federal agencies: the Forest Service in 
the U.S. Department of Agriculture, 
and the Bureau of Land Management, 
the Fish and Wildlife Service, and the 
National Park Service in the Depart- 
ment of the Interior. 

As we in this body know well, the 
passage and enactment of the Wilder- 
ness Act was a remarkable accomplish- 
ment that required steady, bipartisan 
commitment, institutional support, 
and strong leadership. The U.S. Senate 
was instrumental in shaping this very 
important law, and this anniversary 
gives us the opportunity to recognize 
this role. 

As a Senator from Wisconsin, I feel a 
special bond with this issue. The con- 
cept of wilderness is inextricably 
linked with Wisconsin. Wisconsin has 
produced great wilderness thinkers and 
leaders in the wilderness movement 
such as Senator Gaylord Nelson and 
the writer and conservationist Aldo 
Leopold, whose “А Sand County Alma- 
nac" helped to galvanize the environ- 
mental movement. Also notable is Si- 
erra Club founder John Muir, whose 
birthday is the day before Earth Day. 
Wisconsin also produced Sigurd Olson, 
one of the founders of The Wilderness 
Society. 

I am privileged to hold the Senate 
seat held by Gaylord Nelson, a man for 
whom I have the greatest admiration 
and respect. He is à well-known and 
widely respected former Senator and 
former two-term Governor of Wis- 
consin, and the founder of Earth Day. 
In his later years, he devoted his time 
to the protection of wilderness by serv- 
ing as a counselor to The Wilderness 
Society—an activity which was quite 
appropriate for someone who was also a 
cosponsor, along with former Senator 
Proxmire, of the bill that became the 
Wilderness Act. 

The testimony at congressional hear- 
ings and the discussion of the bill in 
the press of the day reveals Wisconsin’s 
crucial role in the long and continuing 
American debate about our wild places, 
and in the development of the Wilder- 
ness Act. The names and ideas of John 
Muir, Sigurd Olson, and, especially, 
Aldo Leopold, appear time and time 
again in the legislative history. 

Senator Clinton Anderson of New 
Mexico, chairman of what was then 
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called the Committee on Interior and 
Insular Affairs, stated that his support 
of the wilderness system was the direct 
result of discussions he had held al- 
most forty years before with Leopold, 
who was then in the Southwest with 
the Forest Service. It was Leopold who, 
while with the Forest Service, advo- 
cated the creation of a primitive area 
in the Gila National Forest in New 
Mexico in 1923. The Gila Primitive 
Area formally became part of the wil- 
derness system when the Wilderness 
Act became law. 

In a statement in favor of the Wilder- 
ness Act in the New York Times, then- 
Secretary of the Interior Stewart Udall 
discussed ecology and what he called 
“а land ethic" and referred to Leopold 
as the instigator of the modern wilder- 
ness movement. At a Senate hearing in 
1961, David Brower of the Sierra Club 
went so far as to claim that ‘‘no man 
who reads Leopold with an open mind 
will ever again, with a clear con- 
science, be able to step up and testify 
against the wilderness bill." For oth- 
ers, the ideas of Olson and Muir—par- 
ticularly the idea that preserving wil- 
derness is a way for us to better under- 
stand our country’s history and the 
frontier experience—provided a jus- 
tification for the wilderness system. 

I would like to remind colleagues of 
the words of Aldo Leopold in his 1949 
book, “А Sand County Almanac." He 
said, “Тһе outstanding scientific dis- 
covery of the twentieth century is not 
the television, or radio, but rather the 
complexity of the land organism. Only 
those who know the most about it can 
appreciate how little is known about 
itie 

We still have much to learn, but this 
anniversary of the Wilderness Act re- 
minds us how far we have come and 
how the commitment to public lands 
that the Senate and the Congress dem- 
onstrated 45 years ago continues to 
benefit all Americans. 

I would like to recognize the fol- 
lowing organizations for their efforts 
to continue protecting our wild places: 
American Rivers, Alaska Wilderness 
League, Campaign for America’s Wil- 
derness, Earthjustice, Natural Re- 
sources Defense Council, Pew Environ- 
ment Group, Republicans for Environ- 
mental Protection, Sierra Club, South- 
ern Utah Wilderness Alliance, and The 
Wilderness Society. 


EE 


WOMEN’S EQUALITY DAY 


Mrs. McCASKILL. Mr. President, in 
observance of the upcoming Women’s 
Equality Day on August 26, 2009, I wish 
to pay tribute to the women soldiers 
and civilians of the U.S. Army who 
serve and defend our great country 
each day—whether in garrison commu- 
nities here in the United States, like at 
Ft. Leonard Wood in my native Mis- 
souri, or on the front lines of battle in 
places like Afghanistan, Iraq, and 
other places around the world. 
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Although women did not receive 
equal treatment or recognition while 
serving in the military during the Civil 
War or the wars of the 20th century, 
they now serve in many roles and ca- 
pacities in the Active, Guard and Re- 
Serve components and perform equally 
as well as their male counterparts. T'o- 
day's Army fighting women are critical 
to the success of the Army's mission, 
and their sacrifice on the battlefield 
demonstrates a clear call to duty that 
transcends any supposed gender limita- 
tions. 

One such example of this bravery is 
Silver Star recipient SPC Monica 
Brown, who, when her convoy was at- 
tacked while on patrol in Afghanistan, 
disregarded à hail of enemy fire that 
threatened her own life and jumped 
into action in her role as à medic to 
pull wounded soldiers to safety and 
render lifesaving aid to them. I also 
think about the heroic actions of SGT 
Leigh Ann Hester, another Silver Star 
recipient and military police platoon 
leader. When Sergeant Hester and her 
fellow soldiers were ambushed south of 
Baghdad, she bravely led her unit 
through an insurgent ‘‘kill zone" and 
into a flanking position to assault the 
enemy with fire, killing three insur- 
gents herself. 

These acts of selflessness are also 
mirrored in the spirit of volunteerism 
and commitment that Army civilian 
women exhibit as they deploy to com- 
bat zones wherever the Army needs 
them. Like their male counterparts, 
these women are serving honorably and 
selflessly as architects, doctors, nurses, 
lawyers, structural engineers, logisti- 
cians, and in scores of other occupa- 
tional specialties. And like our mili- 
tary women, they do justice to the mil- 
lions of women who preceded them in 
history to fight for equal rights for 
women in America. 

As we celebrate the great accom- 
plishments of women in the military 
on Women's Equality Day, it is impera- 
tive that our Nation and leaders con- 
tinue to evaluate additional opportuni- 
ties for military service by women. 
While women have achieved and con- 
tributed so much to the Army and the 
overall military mission, some barriers 
still exist. 

I look forward to a day when more 
combat aviation and ground occupa- 
tional specialties will be open to 
women, for instance. I look forward to 
a day when there will be more women 
in the general officer ranks to accom- 
pany my good friend GEN Ann 
Dunwoody, the Army's first and only 
female four-star general in its entire 
234-year history. Our military and gov- 
ernment must never slow its commit- 
ment to giving women the access to 
the full range of opportunities that the 
military has to offer. In doing so, I am 
confident that these few remaining 
barriers will fall. 

Istrongly encourage my fellow mem- 
bers to honor Women's Equality Day 
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on August 26 by thanking the military 
and civilian women of the U.S. Army 
and their families of their States for 
their commitment, bravery and un- 
flinching support to our great Nation. 


EEE 
NATIONAL HEALTH CENTER WEEK 


Mr. JOHNSON. Mr. President, today I 
wish to recognize the week of August 9, 
2009, as National Health Center Week. 
National health centers provide care to 
18 million people a year throughout the 
United States, through services at 
Community, Migrant, Homeless and 
Public Housing Health Center delivery 
sites. I wish to take the opportunity in 
a week dedicated to these sites to pro- 
mote awareness on the expansive role 
they play in the health care of some of 
our Nation’s most underserved citizens. 
It is important to recognize that at a 
time when health care costs have in- 
creased considerably across the coun- 
try, these health centers have contin- 
ued to serve an increasing number of 
patients without compromising the 
quality of care. 

The Community Health Center Pro- 
gram, which operates in communities 
that are designated as medically under- 
served, has played a particularly im- 
portant role as a health safety net pro- 
vider in my State of South Dakota. 
Significant barriers limit access to 
quality health care for thousands of 
South Dakotans. The successful efforts 
of our State’s community health cen- 
ters have helped reduce many of these 
barriers by providing quality care to 
our State’s low-income citizens. These 
health centers provide onsite dental, 
pharmaceutical, mental health, and 
substance abuse services that are often 
hard to come by in rural communities. 
In South Dakota, more than 50,000 pa- 
tients received care in 2007, 40 percent 
of whom were uninsured and an addi- 
tional 25 percent were covered under 
Medicaid. 

I strongly support this model of 
health care delivery and commend the 
hard work of those in South Dakota 
and across the Nation in providing ac- 
cessible, high-quality health care to 
those most in need. 


EE 


WIPA AND PABSS 
REAUTHORIZATION ACT OF 2009 


Mr. BAUCUS. Mr. President, I urge 
the Senate to pass by unanimous con- 
sent the WIPA and PABSS Reauthor- 
ization Act of 2009—H.R. 3325—which 
was passed recently by the House of 
Representatives. The bill will extend, 
for 1 year, two programs that provide 
important assistance for Social Secu- 
rity and supplemental security income, 
SSI, disability beneficiaries who would 
like to return to work. 

Both of these programs were included 
in the Ticket to Work and Work Incen- 
tives Improvement Act of 1999, which 
passed Congress with bipartisan sup- 
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port. Under the Work Incentives Plan- 
ning and Assistance, WIPA, program, 
the Social Security Administration, 
SSA, funds community-based organiza- 
tions to provide personalized assistance 
to Social Security and SSI disability 
beneficiaries who want to work, by 
helping these beneficiaries understand 
SSA’s complex work incentive policies 
and the effect that working will have 
on their benefits. This program can 
help to reduce the fears many bene- 
ficiaries have about attempting to re- 
turn to work. 

Under the Protection and Advocacy 
for Beneficiaries of Social Security, 
PABSS, Program, SSA awards grants 
to protection and advocacy systems to 
provide legal advocacy services that 
beneficiaries need to secure, maintain, 
or regain employment. The PABSS 
Program also provides beneficiaries 
with information and advice about ob- 
taining vocational rehabilitation and 
employment services. 

The Finance Committee and other 
committees in Congress have received 
testimony from disability advocates 
and other stakeholders about the im- 
portance of these programs to increas- 
ing employment among disability 
beneficiaries. 

The Social Security Administration 
is currently authorized to spend $23 
million annually from its administra- 
tive budget to fund the WIPA Program, 
and $7 million annually to fund the 
PABSS Program. However, the author- 
ization for both programs expires on 
September 30, 2009. 

This bill will extend the WIPA and 
PABSS Programs for 1 year, with no 
changes, while the relevant commit- 
tees in Congress consider a longer term 
reauthorization. This l-year extension 
will ensure that these programs can 
continue to provide disability bene- 
ficiaries with the assistance they need 
to return to work. 

I thank my colleagues for their sup- 
port for temporarily extending these 
important programs. 


EE 


SNAKE HEADWATERS WILD AND 
SCENIC DESIGNATION 


Mr. BARRASSO. Mr. President, I 
wish to speak on the Craig Thomas 
Snake Headwaters Legacy Act of 2008. 

Shortly before Craig Thomas passed 
away, he introduced legislation, S. 
1281, to protect the Snake River head- 
waters. His goal was to designate hun- 
dreds of miles of river in northwest 
Wyoming as wild and scenic. At the 
time, Senator Thomas stated that this 
designation would be a ‘‘badge of 
honor" for these rivers. 

On May 15, 2007, the Senate Com- 
mittee on Energy and Natural Re- 
sources Subcommittee on National 
Parks held a hearing on S. 1281. Sen- 
ator Thomas invited Jack Dennis, a 
world renowned fly fisherman, to tes- 
tify in support of the bill. 
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During his testimony Jack Dennis 
eloquently made the case for wild and 
Scenic designation stating ‘‘Without 
hesitation, the rivers and streams of 
the Snake River Headwaters are the 
most stunningly beautiful in the 
world." Jack further testified that “То 
walk these rivers and hear the music of 
the rivers, to see beavers swimming 
out of the lodge, to watch an elk come 
down to the river to drink at sunrise— 
these rivers touch all our souls." 

On Sunday, August 9, 2009, I will be 
participating in a community event in 
Jackson Hole, WY, to officially des- 
ignate the Snake River headwaters as 
wild and scenic. I will be joining Susan 
Thomas, Jack Dennis, and hundreds of 
grassroots organizations and individ- 
uals who never gave up. 

Like so many others, the river 
touched Craig's soul. This coming Sun- 
day, we will finish the task Craig 
Thomas started. It is a remarkable ac- 
complishment—388 miles of river dedi- 
cated as wild and scenic, 388 miles of 
pristine water that will be protected 
for the enjoyment of future genera- 
tions. 

What an honor indeed. 


— M — 


SENATE EMPLOYEES' CHILD CARE 
CENTER 


Mr. BENNETT. Mr. President, I rise 
today to recognize the Senate Employ- 
ees' Child Care Center for 25 years of 
Service. 

The Senate Employees’ Child Care 
Center opened its doors on February 2", 
1984, as the first childcare center on 
Capitol Hill. Its successful opening is 
attributed to the dedication and hard 
work of Senate Members, employees, 
and their families. 

The center has grown, much like the 
children and Senate families it has 
Served. On opening day, the center had 
27 children enrolled from the ages of 18 
months to 5 years. By comparison, the 
center today has grown to a full enroll- 
ment of 68 children from the ages of 10 
weeks to 5 years. 

The center first opened in what was 
known as the Immigration Building 
and is now the Capitol Police head- 
quarters. As it outgrew that space, à 
new facility was constructed nearby. 
Enrollment and growth continued, ne- 
cessitating the construction of à new 
facility in December of 1999. 

While many things have changed 
over the past 25 years, such as the loca- 
tion, number of children served, and 
the faces of teachers and families, one 
constant is this: the Senate Employees' 
Child Care Center remains a first-class 
facility. Families continue to appre- 
ciate the comfort of knowing their 
children are in a safe and enriching 
educational environment. In fact, 
many families refer to the Center as à 
"school" rather than a daycare facil- 
ity. 

We and our staffs strive for excel- 
lence. The Senate Employees’ Child 
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Care Center does the same. In 1989, it 
became the first center in Washington, 
DC, to achieve accreditation from the 
National Association for the Education 
of Young Children, NAEYC. This ac- 
creditation is the ‘‘gold standard" for 
early childhood education, and the cen- 
ter has maintained it continuously 
since 1989. 

As in the early days, families with 
children enrolled in the center are en- 
couraged to be involved in its daily op- 
erations. Many families spend their 
lunch hours doing ‘‘nap duty," others 
serve on the Board of Directors, and 
others assist with special classroom 
projects. Parental involvement fosters 
a cooperative environment and further 
contributes to the center’s excellence. 

The greatest asset of the Senate Em- 
ployees’ Child Care Center is its teach- 
ers. One of the original teachers, Phyl- 
lis Green, continues to provide lessons 
that will serve children well through- 
out their lives. She is one of many 
dedicated professionals who connect 
with both children and parents in very 
special ways. 

I offer my congratulations to the 
Senate Employees’ Child Care Center 
on achieving this milestone and best 
wishes for many more years of service. 

Mr. SCHUMER. Mr. President, I rise 
to join my colleague Senator BENNETT 
to recognize the 25th anniversary of 
the Senate Employees’ Child Care Cen- 
ter’s founding and to congratulate the 
SECCC on its many years of service to 
the Senate. 

The original families and those who 
have followed share many memories of 
their experiences with the SECCC. 
They recall the development of a play- 
ground in what is now Senate Parking 
Lot 19; the center’s role in the creation 
of the congressional holiday orna- 
ments; the day the children watched as 
the sculpture Mountains and Clouds 
was installed in the Hart atrium; and 
the annual Fourth of July parade, with 
the children dressed in red, white and 
blue as they march from the child care 
center to the Hart Office Building. 
Most important, they speak of the 
growth and development of their chil- 
dren. 

The Senate is well served by the Sen- 
ate Employees’ Child Care Center and 
the staff members who work there. I 
want to thank the center for its 25 
years of service to the Senate. 


EEE 


BASEBALL HALL OF FAME 
INDUCTEE JAMES EDWARD RICE 


Mr. GRAHAM. Mr. President, today I 
ask the Senate to join me in recog- 
nizing James Edward Rice on the occa- 
sion of his induction into the National 
Baseball Hall of Fame on July 26, 2009. 
Mr. Rice is a superior athlete who has 
made his home State of South Carolina 
very proud. 

Mr. Rice was elected in this, his 15th 
and final year on the Baseball Writers 
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Association of America, BBWAA, elec- 
tion ballot, with 76.4 percent of the 
vote. He becomes the third player in 
Hall of Fame history to be elected by 
the BBWAA in his final year of eligi- 
bility, and he is certainly deserving of 
this honor. 

Jim Rice spent his entire 16-year big 
league career playing with the Boston 
Red Sox. Fenway Park was his second 
home, and he certainly gave the Red 
Sox organization and fans plenty to 
cheer about. Mr. Rice played his first 
game for the club in late 1974, and his 
career took off shortly thereafter. In 
1975 he ended the season as runner-up 
for Rookie of the Year, second to his 
own teammate Fred Lynn. After over- 
coming injuries, Mr. Rice finally set- 
tled in and was selected as the Amer- 
ican League Most Valuable Player, 
MVP, in 1978, and throughout the rest 
of his career he finished in the top five 
of the MVP selection five other times. 

An Anderson, SC, native, Mr. Rice, or 
"Ed" as he was known growing up, 
found himself in à challenging time of 
Social change. After the public schools 
were integrated shortly before his sen- 
ior year of high school, he was sent 
into a new environment where, accord- 
ing to Alexander Edelman with the 
Baseball Biography Project, his ‘‘en- 
gaging personality and gentle charm 
won over most... and helped ease the 
racial tension that accompanied inte- 
gration." He quickly made quite an im- 
pact in the athletic arena as a member 
of the football, basketball, and baseball 
teams. He was an all-State kick re- 
turner, defensive back, and wide re- 
ceiver. But it was his prowess on the 
baseball diamond that caught the most 
attention, and he was drafted in the 
first round of the amateur entry draft 
at only 18 years old. 

Mr. Rice was an incredible asset to 
the Boston Red Sox, but perhaps his 
most memorable moment with the 
team had nothing to do with his abili- 
ties on the field. On August 7, 1982 Jon- 
athan Keane, a 4-year-old boy attend- 
ing his first game in Fenway Park, was 
sitting along the first base line when 
he was struck in the head with a line 
drive foul ball. Alarmed that no one 
was reacting quickly enough, Jim Rice 
leapt from the dugout and into the 
stands. Instinctively he picked up the 
unconscious boy and, cradling him, ran 
straight to the clubhouse where the 
trainer and ambulance were waiting. 
Tom Keane, Jonathan’s father who was 
with him that day, recalled the event 
and noted, *In times like that, you 
really see the quality of the character 
of the people involved. Jim Rice is a 
really humble guy. He doesn't want to 
take credit for doing anything out of 
the ordinary . . . I think that's an un- 
derstatement of what he did that day. 
He may very well have saved my son's 
life." 

Jim Rice played his final game with 
the Boston Red Sox on August 3, 1989, 
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but returned to the organization from 
1995 through 2000 as a hitting coach. On 
November 1, 1995 he was inducted into 
the Red Sox Hall of Fame in its inau- 
gural class. His plaque can be viewed at 
Fenway Park along with two of his Sil- 
ver Slugger awards. In 1999, Sports Il- 
lustrated honored him as the ninth 
best athlete of the 20th Century to 
come out of South Carolina. And in 
2001 he was inducted into the Ted Wil- 
liams Hitters Hall of Fame. 

Mr. Rice and his wife Corine now re- 
side in Andover, MA, where they have 
raised their two daughters Carissa and 
Chancey. And though he is not perma- 
nently in South Carolina, his presence 
is still felt in Anderson through a com- 
munity center named in his honor, the 
Jim Ed Rice Center. 

I ask that the Senate join me in hon- 
oring him for his impressive athletic 
career and newest honor as an inductee 
into the National Baseball Hall of 
Fame. 


EE 


HONORING THE 487TH AIRLIFT 
WING 


Mr. DEMINT. Mr. President, Senator 
GRAHAM joins me today to congratu- 
late the men and women of the 437th 
Airlift Wing stationed at Charleston 
Air Force Base, SC, for their out- 
standing service in defending our Na- 
tion and for their great achievements 
at the Air Force’s Air Mobility Com- 
mand Rodeo Competition. 

It is been 8 years since the attacks of 
9/11, and the record of continuous oper- 
ations for the 487th is an inspiration to 
us all. Shortly after the attacks, 
Charleston leapt into action, dropping 
humanitarian aid into Afghanistan 
only hours after bombers began pound- 
ing al-Qaida and Taliban insurgents. 
Later, when we put boots on the 
ground, the 437th led the first-ever C-17 
combat dirt landing in the barren wil- 
derness of Afghanistan to establish a 
critical forward operating base. Since 
then, Team Charleston has led the air- 
lift of MRAPS to protect our troops in 
Iraq and Afghanistan and performed 
some of the largest training exercises 
in Air Mobility Command. Over the 
years, they have delivered a staggering 
1.3 billion pounds of cargo to support 
our troops and provide relief for friends 
and allies around the world. 

However, when the 437th is not sav- 
ing lives and delivering freedom, they 
are winning awards and bringing home 
trophies. We are especially proud of the 
437th’s accomplishments at the 2009 Air 
Mobility Command Rodeo Competi- 
tion. The 437th competed with more 
than 100 teams and 2,500 people from 
the United States Air Force and allied 
nations. They led the C-17 aircrew 
competition and finished first in two 
out of three competitions, earning tro- 
phies for ‘‘Best C-17 Air Refueling 
Crew" and ‘‘Best Short Field Landing 
Crew." Furthermore, Team Charleston 
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continued their distinguished record of 
world-class maintenance and added 
“Best C-17 Preflight Team" to their 
long list of awards. These are impres- 
sive achievements that bring great 
credit upon the 487th. 

We recognize the outstanding 
achievements of Rodeo team members 
CPTs Robert Lowe, Joseph Beal and 
Jonathan Magill; MSgt Ricky Clark; 
Technical Sergeants Harold Bordeaux, 
Paul Eaton, and Richard Pate; SSgts 
Jessy Martin, Brian Parmerter, Hector 
Schunior, Nicholas White, John Paull, 
and Veronica Bankey; Senior Airmen 
Dennis Adams and Joshua Ramalia; 
and Airman First Class Daniel Jones. 

I know the Wing is especially proud 
of the Rodeo team, but on behalf of the 
people in Charleston, the State of 
South Carolina, and our great country, 
Senator GRAHAM and I salute the out- 
standing work of the 487th. 

We are amazed by their stories and 
humbled by the immense burdens they 
have shouldered. Their dedication, and 
their families’ sacrifices are an inspira- 
tion, and our country owes them a debt 
of gratitude for their patriotic service. 


EE 


AFGHAN NATIONAL SECURITY 
FORCES 


Mr. KAUFMAN. Mr. President, we 
have embarked on a new course in Af- 
ghanistan. The plan has 21,000 troops 
and trainers engaged primarily in 
clearing the Taliban in Kandahar and 
Helmand provinces. We know from 
counterinsurgency doctrine that we 
must now hold the areas that have 
been cleared. 

I speak today on the need for expand- 
ing the Afghan National Army and Po- 
lice. They must do the holding of those 
areas taken by our forces so that we 
can build a capable, accountable, and 
effective Afghan Government. The Au- 
gust 20 elections will be a crucial mile- 
stone in Afghanistan’s democratic de- 
velopment, and the international com- 
munity stands with the Afghan people 
as they exercise their freedom to cast 
votes at more than 7,000 polling sta- 
tions. 

Safeguarding the election is a test 
for the Afghan security forces, which 
are leading efforts to secure the polling 
stations per the plans of the Afghani- 
stan Elections Commission. At the 
same time, the United States and other 
international partners will continue to 
support Afghan forces. We have in- 
creased troop levels this summer, in 
part, to help the Afghan National 
Army and Police prepare for the elec- 
tion. 

As we send an additional 21,000 troops 
and trainers and hundreds of civilians 
into Afghanistan, we must do every- 
thing in our power to protect these 
brave men and women in a hostile envi- 
ronment. We must be effective and effi- 
cient in clearing and holding against 
insurgents. And we must ensure we 
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have the necessary civilian resources 
to build à secure and stable environ- 
ment, in which Afghans can sustain 
rule of law and promote good govern- 
ance. 

These goals are critical to our shared 
counterinsurgency mission. Success 
will not be easy or without a great cost 
or burden. It will continue to require 
patience, determination, and an endur- 
ing American commitment. 

As GEN Stanley McChrystal affirmed 
when he assumed command of Amer- 
ican and International Security Assist- 
ance Force, or ISAF, troops in Afghani- 
stan, ‘һе Afghan people are at the 
center of our mission. In reality, they 
are the mission. We must protect them 
from violence, whatever its nature." 
The Afghan people are at the heart of 
our operations, and the first principle 
of protecting the population in coun- 
terinsurgency is building a strong in- 
digenous security force that can as- 
sume control and take the lead. 

Our military, civilian, and political 
leadership agree that enhancing the ca- 
pacity and capability of the Afghan Na- 
tional Army and Afghan National Po- 
lice is key to an eventual U.S. with- 
drawal from Afghanistan. Before we 
move in this direction, however, we 
must consider what additional re- 
Sources are required to help the ANA 
and ANP become self-sufficient. 

Current estimates indicate the Af- 
ghan Army is one fourth of the size of 
the Iraqi Army, where the ongoing in- 
surgency now pales in comparison to 
Taliban-led violence in Afghanistan. 
This is woefully inadequate if we hope 
to meet Afghanistan’s short-term and 
long-term security requirements. The 
same can be said for the Afghan police, 
which provides the essential services of 
border security, law enforcement, co- 
ordinating counternarcotics, and serv- 
ing as a paramilitary force. 

The Afghan National Army and Po- 
lice must work in tandem on counter- 
insurgency—one cannot succeed with- 
out the other—with the army ‘‘clear- 
ing" the land of insurgents, and the po- 
lice ‘‘holding’’ to ensure stability. 
Progress in ‘‘building’’ economic devel- 
opment and governance cannot be sus- 
tained until the security forces succeed 
in their mission. 

Current plans to expand the Afghan 
National Army to 135,000 and the Af- 
ghan National Police to 80,000 by 2011 
represent a positive step in the right 
direction but still fall short of the nec- 
essary requirements. These numbers 
are insufficient for the Afghans to 
independently maintain security and 
establish rule of law in the long-run, 
and therefore should be considered crit- 
ical milestones, but not ceilings, for 
the training mission. 

According to the Army/Marine Corps 
Counterinsurgency Manual drafted by 
General Petraeus in 2006, the requisite 
number of security forces should not be 
defined by the number of insurgents. 
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Rather, the size of host nation security 
forces should be commensurate with 
the size of the population. This closely 
parallels the methodology used to cal- 
culate the adequate size for peace- 
keeping operations, which are deter- 
mined by the number of inhabitants. 
Counterinsurgency doctrine, as delin- 
eated by General Petraeus, rec- 
ommends a minimum target ratio of 20 
counterinsurgents for every 1,000 resi- 
dents. 

According to this ratio, in order to 
secure Afghanistan—a country of more 
than 33 million—a minimum of 600,000 
security forces are needed, which in- 
cludes the army and police. Current 
targets for the ANA and ANP barely 
reach 40 percent of this minimum re- 
quirement. It is clear that these num- 
bers should be increased, and this is 
why I support doubling the target num- 
ber for the ANA from 135,000 to 250,000, 
and increasing the ANP from 80,000 to 
150,000. 

As Secretary Gates has outlined, we 
must better prepare to fight the wars 
we are in, and recognize that that ir- 
regular warfare is not just a short-term 
challenge. Rather, it is a long-term re- 
ality that requires a realignment of 
both military strategy and spending. 
And as we continue to engage in coun- 
terinsurgency, we must recognize those 
elements of our strategy which are es- 
sential to our mission. Chief among 
them remains building the indigenous 
capacity of the host nation security 
forces. 

It is in this regard that I strongly 
urge my colleagues to join me in sup- 
porting an increase in the size of the 
Afghan national security forces. While 
this may require additional trainers, 
troops, and resources in the short run, 
it is the only way to ensure the long- 
run stability of Afghanistan. 


EE —À 


WYOMING’S WORLD WAR II 
MEMORIAL 


Mr. BARRASSO. Mr. President. I 
wish today to talk about a special 
group of people who live and work with 
us, side by side in our hometowns 
across America. The terrible days of 
the Second World War produced an en- 
tire generation of men and women who 
answered the call to duty to defend 
freedom and defeat tyranny in far off 
lands across both oceans. They left 
their homes and families, endured 
great trials, and gave so much of them- 
selves for so many of us in the most 
difficult of circumstances. 

These brave men and women served 
in our Nation’s darkest hour. And then 
they came back home. They went back 
to work, to school, bought homes, 
raised families, and continued to build 
our Nation. Today they are our friends 
and neighbors, our parents and grand- 
parents, our fellow Americans. And we 
owe them such a tremendous debt of 
gratitude. 
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Mr. President, on August 15, 2009, the 
State of Wyoming will dedicate its 
World War II Memorial at the Wyo- 
ming Veterans Memorial Park in Cody, 
WY. And I am honored to be here on 
the floor of the Senate to personally 
give thanks to the many men and 
women and their families who made 
such great sacrifices on our behalf dur- 
ing the terrible days of World War II. 

The memorial being dedicated and 
the ceremony itself required a major 
commitment on the part of those who 
worked to successfully complete the 
project. This includes veterans, their 
families, friends, admirers, and all of 
the people of Wyoming whose hard 
work and generous contributions made 
this memorial possible. 

The Wyoming World War II Memorial 
is a fitting tribute to all those of the 
Greatest Generation who gave so much 
for our country. It is because of them 
that we all live our lives in freedom 
and are able to exercise the rights 
guaranteed to us in our Constitution 
every day. We are the grateful bene- 
ficiaries of their sacrifices. 

My father was a veteran of World 
War II. He fought in the Battle of the 
Bulge. My wife Bobbi's father was in 
both World War II and Korea. My dad 
always told me that I should thank 
God every day that I live in America 
and how fortunate I was. He was right. 
This is the greatest country on Earth. 
And it is because of the brave actions 
of so many of our fellow countrymen. 

The Wyoming Congressional delega- 
tion had the privilege of greeting a 
group of Wyoming's World War II vet- 
erans on the National Mall this spring. 
They made the Wyoming Honor Flight 
trip to Washington from Wyoming to 
visit the World War II Memorial. Wyo- 
ming's World War II veterans are he- 
roes in every sense of the word. They 
quite literally saved the world. Let Wy- 
oming's new memorial be a monument 
of our endless thanks for all they have 
Secured for us. All of Wyoming, and in- 
deed America, says thank you. 


— — 


ADDITIONAL STATEMENTS 


COMMENDING SALLY HUNTER 


e Mr. CORNYN. Mr. President, today I 
wish to recognize the distinguished 
service of an outstanding Texan, Sally 
Hunter. Ms. Hunter is the recipient of 
the 2009 Preserve America Elementary 
History Teacher of the Year for Texas. 
This award recognizes outstanding 
American history teachers from ele- 
mentary school through high school, as 
well as the crucial importance of 
American history education. One 
teacher from each State is chosen from 
thousands of exceptional teachers to 
receive this prestigious award. 

For almost 30 years, Sally Hunter has 
served the students of Texas as an in- 
structor, mentor, and friend. Through 
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recognizing and cultivating untapped 
potential within students, she has in- 
spired countless youth to be men and 
women of character, vision and dedica- 
tion. 

Ms. Hunter began serving students as 
an elementary teacher in Austin ISD in 
1980, and has taught fourth grade since 
1995. Since that time, she has posi- 
tively impacted the lives of thousands 
of students by making history personal 
for them. In keeping with her great 
love of Texas history, Ms. Hunter has 
traced her very own family back to the 
1850s when they were neighbors of Sam 
Houston. Ms. Hunter continues to en- 
courage and foster the same love of re- 
search and history in her own students 
so that they may learn more about 
their own family history. 

Just 2 days after the fire that de- 
stroyed the Governor’s Mansion in 
Austin, Ms. Hunter began to write the 
curriculum This House is Your House 
in order to ensure that students would 
learn about the richness of the man- 
sion’s history. Ms. Hunter’s program is 
being used in classrooms across Texas, 
and continues to illustrate the man- 
sion’s tangible connections to people of 
the past, while challenging students to 
contribute to restoration and preserva- 
tion. 

Ms. Hunter has a gift for recognizing 
the unique needs of students and has 
never failed to commit her time, en- 
ergy, and resources to meeting their 
needs. Ms. Hunter’s love for teaching 
has made a lasting impact on her stu- 
dents, and she exemplifies an out- 
standing teacher and historian. 

Sally Hunter’s years of selfless serv- 
ice and unwavering devotion to the im- 
provement of her students’ lives have 
earned the respect of countless Texans. 
I thank Sally for her commitment to 
excellence in teaching the future lead- 
ers of Texas and send my best wishes 
for the years ahead.e 


EE 


100TH BIRTHDAY OF ETHEL 
SCHWENGEL 


e Mr. HARKIN. Mr. President, today is 
the 100th birthday of a very special 
Iowan and a wonderful friend, Ethel 
Schwengel. One century ago today, 
Ethel was born on her parents’ family 
farm near Purdin, MO. This is a bit 
premature, but I should also note that 
we are on the cusp of yet another re- 
markable milestone. On August 15, 
Ethel and her family will celebrate the 
78th anniversary of her marriage to the 
late Frederic Schwengel, who гер- 
resented Iowa in the United States 
House of Representatives from 1955 to 
1965 and from 1967 to 1973. 

The Schwengels married in 
Unionville, MO, in 1931, and moved to 
Davenport, IA, in 1937. There, Ethel 
worked as an educator, and was active 
in many civic organizations, including 
Girl Scouts and the YWCA. 

When her husband served in the Iowa 
House of Representatives from 1944 to 
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1954, and later during his long service 
in the U.S. House, Ethel became a re- 
Spected and beloved presence in her 
own right. 

Ethel was always actively engaged in 
her husband's campaigns. Meanwhile, 
on the home front, she was a strong 
stabilizing influence in the Schwengel 
household during his inevitably fre- 
quent absences. She was a tireless and 
gracious hostess, often responding to 
last-minute calls from her husband to 
Set additional places at the table for 
colleagues and visitors. 

During their years in the Nation's 
Capital, the Schwengels hosted ‘‘Wash- 
ington Week" for an Iowa State Uni- 
versity professor and two of his stu- 
dents, one of whom was a very young 
and green TOM HARKIN. I will never for- 
get their kindness and hospitality dur- 
ing that very eventful week. 

Ethel joined in her husband's passion 
for collecting antiques as well as Abra- 
ham Lincoln memorabilia, which she 
displayed beautifully in the Schwengel 
house. Another highlight of their home 
was the Ethel's garden, which featured 
her prized tomatoes and Fred's beloved 
rhubarb—and little bit of Iowa right in 
suburban Washington. Ethel was espe- 
cially proud of her dazzling display of 
azaleas each spring. 

Across more than six decades of mar- 
riage, Ethel and Fred Schwengel were 
blessed with a large extended family. 
They raised two children, Frank and 
Dorothy. Moreover, immediately after 
marrying, their household became 
home to Fred’s brother Forrest and sis- 
ter Helene. Later, Fred’s widowed 
mother joined the household, as did 
Ethel’s mother. 

Following the Second World War, the 
Schwengels opened their home in Dav- 
enport to 11 displaced persons from Po- 
land, helping them to learn English, 
find jobs, and become U.S. citizens. 

In 1966, their grandson, Robert 
Schwengel, joined the household. When 
he left for college in 1979, it was the 
first time in 48 years of marriage that 
Ethel and Fred Schwengel were with- 
out extended family members in their 
home. 

After Congressman Schwengel retired 
in 1978, he and Ethel continued to 
make their home in Arlington, VA. Mr. 
Schwengel helped to found the U.S. 
Capitol Historical Society in 1962, and 
headed that organization as its presi- 
dent until his death in 1993. Ethel re- 
mains a strong champion of the Histor- 
ical Society and a member of its Hon- 
orary Board of Trustees. Their grand- 
son, Dr. Robert Schwengel of Provi- 
dence, RI, is a member of the society’s 
active Board of Trustees, and their son- 
in-law, Neale Cosby, is its treasurer as 
well as a trustee. 

Since that summer many years ago, 
when the Schwengels took me into 
their home for a very memorable 
“Washington Week," Ethel has been a 
very dear friend. 
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I am pleased to note that, for the big 
celebration today, she will be joined by 
family members and friends at her cur- 
rent residence in Arlington. In addi- 
tion, there will be a reunion picnic on 
Saturday at her daughter and son-in- 
law’s home at Mason Neck, VA. Ethel 
will be joined at these celebrations by 
her sister, Florence, age 98; her chil- 
dren and their spouses; five grandsons 
and spouses; nine great grandchildren; 
one niece; two nephews; and four great 
nephews. Clearly, this is a woman of 
great wealth—the kind of wealth that 
really matters. 

I congratulate Ethel Schwengel on 
this great milestone. She has brought 
light into the lives of so many of us in 
Iowa and here in the Washington area. 
One hundred years since its birth, that 
light continues to shine with a very 
special radiance. 

Happy birthday, Ethel!e 


AREE 


50TH ANNIVERSARY OF TROUT 
UNLIMITED 


e Mr. LEVIN. Mr. President, it is with 
great pride that I pay tribute to Trout 
Unlimited, à national conservation or- 
ganization established in my home 
State of Michigan. This exceptional or- 
ganization was founded in 1959 on the 
banks of the Au Sable River, near 
Grayling, MI, by 16 concerned Michigan 
anglers. These anglers, who met in the 
home of George Griffith, sought to en- 
sure the continued and long term 
health of trout, their habitat, and the 
sport of angling. Today, Trout Unlim- 
ited boasts more than 150,000 members 
in approximately 400 chapters through- 
out the United States, including 23 
chapters in Michigan. 

The founders of Trout Unlimited, or 
TU, were united by their love of trout 
fishing and by their growing discontent 
with the State of Michigan’s practice 
of stocking its waters with hatchery- 
raised fish. Driven by the belief that 
Michigan’s trout streams could 
produce fish far superior in both size 
and fight to these ‘‘cookie cutter 
trout," in 1962-63, TU prepared its first 
policy statement on wild trout, which 
persuaded the Michigan Department of 
Natural Resources to curtail ‘‘put-and- 
take" trout stocking and to start man- 
aging for wild trout and healthy habi- 
tat. Buoyed by this success, anglers 
Subsequently founded TU chapters in 
Illinois, Wisconsin, New York, and 
Pennsylvania with the mission of con- 
serving, protecting and restoring North 
America's coldwater fisheries and their 
watersheds. 

Indispensible to the success and 
Strength of Trout Unlimited are the 
thousands of dedicated members and 
volunteers. TU members have spent 
countless hours restoring trout and 
salmon habitat, and some of the most 
visible effects have been on hundreds of 
watersheds nationwide. In addition, 
these members have provided the 
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knowledge and leadership necessary to 
improve environmental policy on the 
local, state and national level and to 
carry out TU’s ambitious conservation 
agenda. 

Many have contributed significantly 
to the success of Trout Unlimited over 
the past fifty years. Trout Unlimited 
has been an important, vigilant and ef- 
fective advocate for coldwater re- 
sources in Michigan and across the 
country. I know my colleagues join me 
in offering gratitude and appreciation 
to Trout Unlimited for a job well done. 
Protecting our natural resources and 
waterways for future generations is a 
noble endeavor, and I look forward to 
another 50 years of responsible environ- 
mental stewardship.e 


EE 


REMEMBERING REBECCA JANE 
DALTON WEINBERGER 


ө Ms. SNOWE. Mr. President, today I 
wish to pay tribute to a great fellow 
Mainer and a wonderful friend who 
passed away recently—Rebecca Jane 
Dalton Weinberger. Today, I would like 
to take a few moments to offer a few 
reflections of my own on Jane's life, as 
well as include some of the thoughts 
that her exceptional son, Caspar Wein- 
berger, Jr., has shared regarding his be- 
loved mother—and I will ask that Mr. 
Weinberger's statements upon Jane's 
passing be printed in the RECORD in 
their entirety. 

Born in Milford, ME, Jane was a no- 
table figure in our State. A writer and 
publisher of outstanding children's sto- 
ries, a tireless community volunteer, à 
woman who in 1942 met—on a troop 
Ship bound for Australia—a man then 
referred to as U.S. Army CAPT Caspar 
W. Weinberger, who would become her 
husband for 63 years not to mention 
Secretary of Defense under President 
Ronald Reagan!—and above all, an ex- 
traordinary mother, grandmother, and 
great-grandmother Jane Weinberger 
was truly beloved by many and will be 
profoundly missed by all of us who 
were fortunate to know her. 

Inseparable throughout their 63 years 
of marriage, Jane and Caspar are indis- 
putably now reunited—together once 
again—their rightful state of being 
given all that they meant to each other 
not only in love but in life, and all of 
its trials and triumphs. Jane and Cap 
were passionately devoted to one an- 
other—each drawing strength and in- 
spiration from the other’s indomitable 
spirit. In fact, her son tells of how, and 
I quote, “іб was my mother who. . . al- 
most literally pushed him into his first 
political campaign as the Republican 
candidate for the State Assembly from 
San Francisco’s 21st Assembly District 

. She did all the campaign things: 
running the campaign office, calling on 
potential voters, handing out bumper 
stickers and posters. Jane was a great 
organizer, and innovator.” And, I 
would add that they both served as 
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each other's closest confidante and 
friend—as well as being husband and 
wife. 

And it was Jane who did Caspar the 
tremendous favor of introducing him to 
the great State of Maine. Of course, 
since Jane was а native Mainer 
through-and-through, as I mentioned 
at the memorial service for Cap Wein- 
berger in 2006, many back home still 
referred to him as 'Jane's husband!" 
After all, as anyone familiar with 
Maine understands, you can never get 
“top billing" unless you were actually 
born there—even if you were pivotal in 
the downfall of the Soviet Union and 
the end of the Cold War! 

And Jane was a force of nature in her 
own right. In the words of Caspar Wein- 
berger, Jr., “Му mother. . . helped her 
family hold together and prosper often 
under the most trying conditions that 
can only be truly understood by those 
who achieve fame and the scrutiny 
which go with holding high office in 
America. She was down to earth and 
sensible, and she was also a woman of 
great dignity, beauty and courage... 
She was instrumental in helping her 
husband win elective office and 
later (was) a well-known and admired 
Washington, DC hostess, while Cap was 
serving in cabinet positions to three 
different U.S. presidents throughout 
the 1970s and 80s." 

Jane was not only unfailingly dedi- 
cated to her family—raising her sons, 
Caspar and Arlin—but also to her com- 
munity and the world around her. 
Again, to quote Mr. Weinberger, she 
was ‘“‘certainly civically minded—she 
was a volunteer in many an organiza- 
tion for the poor and needy." She ‘‘vol- 
unteered for many civic duties and 
charities and writing children’s sto- 
ries," and was a former chairwoman of 
the Folger Shakespeare Library in 
Washington, DC; served on the board of 
Amherst College in Massachusetts; and 
for many years served on the Board at 
Jackson Laboratories in Bar Harbor. 
As Cap Weinberger, Jr. wrote, she be- 
lieved “that it was most important to 
contribute to their good efforts in at- 
tempting to defeat cancer in every 
form once and for all." 

Once the Weinbergers had arrived 
back in Maine after their years in 
Washington, Jane also started a pub- 
lishing business she had long envi- 
sioned, which was chiefly focused on 
children's books and which she ran for 
more than 20 years with more then 120 
titles. And her company came to be ac- 
knowledged, as her son put it, as ‘‘not 
the biggest but among the very best." 

On a more personal note, certainly, 
my husband Jock McKernan—Maine’s 
former Governor—and I have deeply 
treasured our friendship with Jane and 
Cap. Every time we drive by the home 
they cherished on Somes Sound, called 
“Windswept House" in Mount Desert, 
ME, I am reminded of the 80th birthday 
party that Jane threw for Cap. And 
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what a wonderful night that was— 
under the stars of a spectacular Maine 
summer sky—with Secretary Colin 
Powell and so many others joining in 
the festivities and the laughter. In 
Caspar Weinberger, Jr.’s words. 

She arranged for a startling and magnifi- 
cent round of fireworks in his honor. 
Strangely, twelve years later on the night 
before her passing, my wife and I witnessed 
another stunning display of fireworks put on 
just across the inlet to Somes Sound by a 
neighbor celebrating a wedding or other spe- 
cial event. While these lights were not really 
designed in her honor, to us it was highly 
symbolic, as if her time of respect had come 
and was recognized. In my view, as well it 
should have been, for she was most definitely 
the power that guided my father to the 
heights of American government. 

Mr. President, Jane Weinberger 
achieved her own formidable heights 
throughout her remarkable lifetime, 
and we have truly lost a leading light 
in Maine. My profound sympathies go 
out to Caspar and Arlin as well as 
Jane’s sister, Virginia, and her three 
grandchildren and five great-grand- 
children at this most difficult of times. 
Jane will always be in the hearts of 
those whose lives she touched so deep- 
ly. 
Mr. President, I ask to have printed 
in the RECORD Mr. Weinberger’s state- 
ments to which I referred. 

The information follows: 

MRS. CASPAR W. (JANE) WEINBERGER DIES 

Jane Dalton Weinberger, 91, wife of former 
President Ronald Reagan’s Secretary of De- 
fense, the late Caspar W. Weinberger, died 
last night, July 12, 2009 in Bar Harbor, 
Maine. For the last six months, she had been 
in declining health and was living in a nurs- 
ing home near her home known as ‘‘Wind- 
swept House" in Somesville, Maine on Mount 
Desert Island. 

Born Rebecca Jane Dalton in Milford, 
Maine, on March 29, 1918, Mrs. Weinberger 
became an Army nurse at the outbreak of 
World War II. While aboard a troop ship 
headed to Australia in 1942, she met her hus- 
band-to-be, U.S. Army Captain Caspar W. 
Weinberger. They were married in Sydney 
and remained together for 63 years until 
Caspar's death in late March, 2006. 

While Cap (as Caspar was widely known) 
pursued a career first as a San Francisco, 
California lawyer and then a public states- 
man, Jane dedicated herself to raising a fam- 
ily, volunteering for many civic duties and 
charities and writing children's stories. She 
was instrumental in helping her husband win 
elective office as a California assemblyman 
in the 1950s and later as a well-known and 
admired Washington, DC hostess, while Cap 
was serving in cabinet positions to three dif- 
ferent U.S. presidents throughout the 1970s 
and 80s. 

She was a former chairwoman of the 
Folger Shakespeare Library in Washington 
and served also on the boards of Amherst 
College in Massachusetts and the Jackson 
Laboratory in Bar Harbor, ME. In her early 
years she was a volunteer at St. Luke's Hos- 
pital in the San Francisco Bay Area, and a 
member of that city's venerable Century 
Club. 

After leaving government service in 1987, 
Cap and Jane retired to their summer home, 
Windswept House in Mt. Desert, ME. Cap 
went on to be the Publisher of Forbes Maga- 
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zine and then became Chairman of the 
Forbes Group. Jane started and operated her 
own book publishing house, Windswept 
House Publishers, for the next twenty years, 
producing over 100 titles of mostly children's 
books. 

Jane and Caspar had two children: daugh- 
ter Arlin Weinberger, now residing in Marin 
County, California and son Caspar Jr., pres- 
ently residing with his wife in Mt. Desert, 
ME. Jane also leaves her sister, Virginia 
Garceau of Brewer, ME, daughter-in-law 
Mavis, three grandchildren, Louise Murray, 
James Weinberger, Rebecca Werber, and five 
great grandsons. 

“My mother was a wonderful woman who 
helped her family hold together and prosper 
often under the most trying conditions that 
can only be truly understood by those who 
achieve fame and the scrutiny which go with 
holding high office in America. She was 
down-to-earth and sensible, and she was also 
a woman of great dignity, beauty and cour- 
age. She was à wonderful hostess, gave great 
parties and donated much of her time to 
helping others in San Francisco, Wash- 
ington, DC and Maine. She was always a lov- 
ing wife to her husband before his passing in 
2006. All of her family will miss her very 
much, but are glad that she has finally 
reached a lasting peace," her son Caspar 
Weinberger, Jr. said today. 

In line with her wishes, there will be no 
formal services for Jane; her ashes will be 
Scattered on the gardens she loved and tend- 
ed at her Windswept House. The family asks 
that in lieu of flowers and cards, donations 
be made to the Weinberger Foundation, the 
family non-profit organization, at P.O. Box 
860, Mt. Desert, ME 04660. 

REBECCA JANE DALTON WEINBERGER (1918— 

2009) 

DEAR EDITOR, I write this letter today with 
a heavy heart, but also with a sense of pride 
and certain knowledge that now the journey 
of my dear parents is finally complete. Re- 
becca Jane Dalton Weinberger, wife of the 
late great American statesman, and my fa- 
ther, Caspar W. Weinberger, died late last 
night, Sunday July 12, at Sonogee Nursing 
Home in Bar Harbor. The cause was a mas- 
sive stroke coupled with extreme old age. 

First and foremost, she was my mother. 
For all my life, I was close to her and we felt 
a camaraderie shared by being in the orbit, 
as well as in the shadow, of a highly famous 
man. Rebecca Jane Dalton Weinberger was a 
very strong and yet a most down-to-earth 
lady of Maine. She was born in Milford, near 
Old Town, on March 29, 1918. Although she 
was not into astrology, I am, and believe me 
my mother was definitely an Aries through 
and through. By which I mean she was of à 
fiery temperament, extremely sure of her- 
self, of what was right and what was wrong, 
but also innovative in spirit and in practice. 
Aries is the first sign of the Zodiac, symbol- 
izing the initial spark of light and fire. Jane 
was a good mother, a fine cook, and cer- 
tainly civically minded: she was a volunteer 
in many an organization for the poor and 
needy. 

What is it with these special New England 
genetics that seem to breed so many natu- 
rally long-living Maine people? I don’t really 
know; perhaps it is just a real love of life re- 
gardless of its pain or pleasure, of which my 
mother surely knew both. Jane was a gar- 
dener but that was the limit of her outdoor 
exercise. She did enjoy swimming, but hard- 
ly on any regular body-building schedule. 
She drank a lot of wine, and heavier spirits 
when she was younger, although she always 
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controlled herself with not even a suspicion 
of intoxication, although I am sure on many 
occasions she was happily drunk. Neverthe- 
less, she still managed always to look ele- 
gant and at ease even under the worst of cir- 
cumstances and she lived to be over ninety- 
one years old. Given all that she went 
through in Cap's last years of suffering (he 
was on dialysis for three years) especially at 
his passing in the spring of 2006, it is amaz- 
ing that she still had most of her wits until 
the very end. She out-lived her husband by 
three years and she was a great lady to be 
around. 

From what І know of her early history, my 
mother found herself born into a quasi-indi- 
gent and somewhat dysfunctional family— 
her father simply left home one day when 
she was about eight years old and never 
came back. But Jane did not quit. By early 
adulthood she had a nursing degree from the 
Summervile Nursing Academy and World 
War II was calling for her services. She was 
sworn in as a Second Lieutenant U.S. Army 
nurse in 1941 and soon was transferred to the 
Pacific theater. On her way aboard a ship to 
care for soldiers in Australia, she met her 
life-mate. She told me the story once of how 
a girl friend had said ‘‘Oh, you married some 
soldier," to which my mother responded 
“Yes, some soldier!" 

And, indeed Army Lieutenant, soon to be 
Captain Caspar “Сар” Weinberger was that 
and more. A lifetime public servant, he was 
a California assemblyman who went on to 
serve in many U.S. cabinet posts and eventu- 
ally became President Ronald Reagan's Sec- 
retary of Defense. Cap and Jane married in 
Australia in 1942. My sister arrived first in 
1948, while I waited until 1947. Through cir- 
cumstance—once married and pregnant, 
Jane was sent by the Army, per regulations, 
back to the States—my sister, Arlin, was 
born in Old Town, Maine, while I became a 
child, like my father, of the West Coast, a 
native San Franciscan. Actually, we lived 
first in Sausalito, California, across the Bay 
from San Francisco. In 1949, we moved to the 
city, living in what is now known as the Pa- 
cific Heights neighborhood. My father was a 
law clerk in the city and then eventually a 
young lawyer in a corporate law firm. 

My father was generally shy and not very 
forthcoming in those days, but he was also 
bored with the law. In High School he had 
been fascinated by the U.S. Congressional 
Record, and the daily transcript of Congress 
in action. Today, he would have been known 
as a ‘‘wonk,’’ a bookish and slightly with- 
drawn man. Nevertheless, he had served as 
Student Body President at San Francisco’s 
Polytechnic High, located right next to the 
old Kezar Stadium in Golden Gate Park. 
Then he had gone on to Harvard and the Har- 
vard Law School. Yet, it was my mother who 
warmed him up to, and then almost literally 
pushed him into his first political campaign 
as the Republican candidate for the State 
Assembly from San Francisco's 21st Assem- 
bly District. It was victorious and he served 
three consecutive two-year terms. 

She did all the campaign things: running 
the campaign office, calling on potential vot- 
ers, handing out bumper stickers and post- 
ers. Jane was a great organizer, and inno- 
vator. She could make stuff out of nothing, 
and she was a good writer as well. She was 
regularly published in the smaller publica- 
tions of the day and one of her stories was 
called ‘‘Lemon Drop," about an elephant, as 
I recall, and it was republished many times 
while winning many awards. 

In my elementary and high school days in 
California, Jane was always active with vol- 
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unteer groups, especially the St. Luke’s Hos- 
pital Auxiliary. She was a member of the 
Century Club of San Francisco. I often drove 
her to meetings at the Club’s lovely mansion 
near the California Street Cable Car line. 

Well, boys miss their mothers. I am no 
longer a boy, of course, although inside I 
still feel like one, but I shall always feel for 
my mother and all she went through in the 
world of politics and government. It was a 
great journey, with lots of excitement, many 
highs, but also many lows. Such is the na- 
ture of most lives, but my parents’ 
existences were perhaps grander, perhaps 
more intense than most. 

Jane became the Chairwoman of the Folger 
Library, the great Shakespeare monument 
and treasure trove of things English, in 
Washington, D.C. She hosted so many fine 
parties for pretty much the entire nation’s 
“A-list”? of actors, politicians, scientists, 
professors, etc. and I was happy to be in at- 
tendance at many of these events, with my 
lovely wife of many years, Mavis. We met 
many of the world’s most recognizable char- 
acters simply because of my parent’s asso- 
ciations and as such we were most privileged 
indeed. 

When she left Washington, moving with 
Cap back to Maine, Jane started a business 
she had dreamed of running all her life: 
Windswept House Publishers, a largely chil- 
dren’s book publishing house which she ran 
for over twenty years right from her own 
home in Somesville on MDI. With over 120 ti- 
tles, her little company became recognized 
throughout New England as ‘‘not the biggest 
but among the very best," as more than one 
reviewer attested. 

For many years, Jane served on the Board 
at the Jackson Lab in Bar Harbor believing 
that it was most important to contribute to 
their good efforts in attempting to defeat 
cancer in every form once and for all. Today, 
the Weinberger Foundation which I started 
when Cap died continues to contribute to the 
Lab in the hope that the goal Jane and so 
many others dreamed about may one day be 
reached. 

On Cap’s 80th birthday, August 18, 1997, 
Jane hosted a major celebration at Wind- 
swept. Many dignitaries, friends and family 
attended. She arranged for a startling and 
magnificent round of fireworks in his honor. 
Strangely, twelve years later on the night 
before her passing, my wife and I witnessed 
another stunning display of fireworks put on 
just across the inlet to Somes Sound by a 
neighbor celebrating a wedding or other spe- 
cial event. While these lights were not really 
designed in her honor, to us it was highly 
symbolic, as if her time of respect had come 
and was recognized. In my view, as well it 
should have been, for she was most definitely 
the power that guided my father to the 
heights of American government. 

In addition to my sister, Arlin, and me, 
Jane leaves one sister, Virginia Garceau. 
Jane had three grandchildren, my nephew, 
James, and my two daughters, Louise and 
Rebecca. She left this life knowing also that 
she had five great grandsons, Timothy, 
David, George, Douglas Caspar and Charles. 
In a very strange twist of fate, Jane’s ten- 
year old thoroughbred Golden Retriever, 
“Brandy,” died of a sudden stroke last Tues- 
day, July 7, right on the Full Moon. In my 
view, his death meant that he will be there 
for Jane in her spiritual journey beyond this 
life. Wow! Jane had a wonderful long life, 
perhaps rewarded for all her service by a just 
God or perhaps simply by the sense of firm 
resolve and purpose she brought to every- 
thing she did; most likely it was by a com- 
bination of both. 
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But primarily, as is most important to me, 
Rebecca Jane Dalton Weinberger was my 
mother. I loved her dearly and I shall miss 
her very much. But I am happy too for her, 
as at long last she can leave this weary 
Earth and perhaps re-join her husband of 63 
years. Thank you, Jane for giving me not 
just life but a wonderful life. Indeed, though 
it was hardly your nature, may you now rest 
most peacefully. 

CASPAR W. WEINBERGER, Jr., 
Mount Desert, ME.e 


Í ÁÉ M en 
COMMENDING KITTERY TRADING 
POST 
e Ms. SNOWE. Mr. President, with 


summer in full swing, I wish today to 
recognize a small family-run Maine 
business that has been outfitting cus- 
tomers with all of their outdoor needs 
for over 70 years. The Kittery Trading 
Post, located in Maine’s southernmost 
town of Kittery, offers outdoor enthu- 
siasts a shopping experience that is 
nearly as enjoyable as their outdoor 
activities. 

The Kittery Trading Post holds a 
special place in the hearts of Mainers 
and tourists alike as it is one of the 
first visible landmarks upon entrance 
into our State from New Hampshire. 
The Trading Post was established by 
Philip Adams in 1938 and began small 
as a one-room, 360 square-foot retail lo- 
cation cohabitating with a gas station. 
Mr. Adams initially started his busi- 
ness by swapping gas for pelts, supplies 
for cars, and beef for ammunition. 
While the Trading Post has grown and 
much has changed over the years, it re- 
mains a family-owned and operated 
business to this day. 

In 1961 Phillip Adams sold the trad- 
ing post to his 21-year-old son, Kevin. 
Under Kevin’s leadership, the Kittery 
Trading Post was voted Independent 
Specialty Retailer of the Year in 1979 
by the United State Sporting Goods In- 
dustry. Kevin operated the company 
until his retirement in 1986, when the 
reins were passed on to Gary, Phillip, 
Kevin F., and Kim Adams. During this 
period, the Trading Post was presented 
with the Governor’s Award for Business 
Excellence in 1995, a celebrated honor 
given to businesses that make generous 
contributions in the areas of commu- 
nity, employment, and service. 

Phillip and Gary retired in 1999 and 
2001 respectively, leaving the family 
business under the able leadership of 
Kevin F. and Kim. In 2001, the Trading 
Post earned yet another prestigious 
and coveted award, when the Maine 
Merchants Association named the 
Kittery Trading Post the Retailer of 
the Year. 

Since its inception, the Kittery Trad- 
ing Post has grown exponentially, re- 
sulting in its current size of 90,000 
square feet of retail space. Spread out 
across three spacious levels, each area 
containing products appealing to a va- 
riety of customers, including quality 
and affordable provisions for hunting 
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and archery, camping and travel, food 
and lodging, and fishing and marine ac- 
tivity, among others. The camping, 
rock climbing, water and winter sports 
divisions reside on the upper floor. 
Below that is the largest shooting 
sports department in New England, in- 
cluding over 3,000 used firearms in 
stock. And on the lower level is Kittery 
Trading Post’s expansive fishing sec- 
tion. 

In addition to the retail space, the 
Trading Post has two off-site ware- 
houses, providing the firm with an ad- 
ditional 94,000 square feet of space to 
help increase the distribution of its 
products and keep up with the demands 
of online customers via the company’s 
user-friendly website. The Kittery 
Trading Post offers free shipping on or- 
ders over $50, and also assures each 
customer that if they are not com- 
pletely satisfied with their purchase 
they may return it for a full refund or 
replacement. 

As a vibrant and active member of 
the local community, the Kittery Trad- 
ing Post hosts a variety of seminars 
and events throughout the year. These 
events include weekly community bi- 
cycle rides, fly fishing lessons for chil- 
dren, and classes for gun owners on 
firearm reloading safety. 

Over the course of its lengthy his- 
tory, the Kittery Trading Post has ex- 
panded into a singular name in South- 
ern Maine’s outdoor sports outfitting 
arena. A true Maine gem, the Trading 
Post is an impressive destination for 
the amateur and the experienced out- 
doorsman alike. I commend everyone 
at the Kittery Trading Post for their 
exceptional work in providing quality 
and friendly service to tens of thou- 
sands of visitors each year, and wish 
them continued success for future dec- 
ades.e 


——— Á —— — 


COMMENDING EDWIN C. PETRANEK 


ө Mr. THUNE. Mr. President, today I 
thank an American veteran for his val- 
iant service to our country in the Ad- 
vanced European Theater of Operation 
during World War II. Edwin С. 
Petranek was born September 9, 1916, 
in White River, SD. After graduating 
from the University of South Dakota 
in 1942, he was commissioned second 
lieutenant with the ROTC program and 
assigned to the 34th Infantry Division. 
Ed then went on to serve in Africa, 
Italy, and France until 1945 as a mem- 
ber of the 1st Battalion, Company A 
and B, 143rd Infantry, 36th Division as 
platoon leader. 

Ed was eventually made first lieuten- 
ant, and his division took part in 
breaking the German defenses around 
Rome and in the invasion of southern 
France. He was wounded four times in 
the line of duty and returned to com- 
bat again and again. Ed left the Euro- 
pean theater only after shattering his 
hip and being fitted with a full body 
cast. 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


Ed recovered and received a medical 
discharge in 1946 but stayed in the 
Army Reserves for 10 additional years, 
during which he returned to South Da- 
kota and completed a master’s degree. 
Upon receiving an honorable discharge 
in 1956, Ed continued to serve in a civil- 
ian capacity as an educator and coach. 
Here his commitment to excellence re- 
mained evident as he earned induction 
into the South Dakota Athletic Direc- 
tor Hall of Fame. 

Both at home and abroad, the perse- 
verance exhibited by South Dakota’s 
own Ed Petranek remains an example 
to us all. This man has been awarded 
the Silver Star, a Purple Heart with 
three oak leaf clusters, a Bronze Star 
with cluster for meritorious service, 
and many other honors. Ed was also 
presented the French Legion of Honor. 
Today we have the chance to thank 
him for his dedication and to reflect on 
the true meaning of service.e 


EEE 


COMMENDING LIEUTENANT COLO- 
NEL (RETIRED) WALTER PAUL 


e Mr. UDALL of Colorado. Mr. Presi- 
dent, today I acknowledge the retire- 
ment of LTC (Ret.) Walter Paul, of the 
Colorado Army National Guard, and to 
recognize him for his distinguished 
public service as the resource manager 
and legislative director of the Colorado 
Department of Military and Veterans 
Affairs from 1999-2009. 

Walter Paul was born in Vienna, Aus- 
tria, and raised in the state of Victoria, 
Australia. He received a BS in chem- 
istry from the University of Wisconsin 
in 1971. After college, he entered the 
U.S. Army as an artillery officer and 
served on active duty in Oklahoma, 
California, and Germany. He left active 
duty in 1978 but remained committed 
to his service by joining the California 
Army National Guard. When he moved 
his family—his wife Anna and two 
daughters—to Colorado in 1979, he 
transferred to the Colorado Army Na- 
tional Guard. As an artillery officer in 
the Colorado Army National Guard, he 
commanded the 2nd Battalion 157th 
Field Artillery in Colorado Springs. 

As a traditional guardsman, Lieuten- 
ant Colonel Paul served as a member of 
the Guard on weekends while main- 
taining a business career during the 
week. He worked for Honeywell Semi- 
conductor Division in Colorado Springs 
as a military program manager. In 
1986, he earned his MBA from the Uni- 
versity of Colorado at Colorado 
Springs, UCCS, and for 13 years, he 
taught part time at the UCCS Business 
School. Lieutenant Colonel Paul also 
served as the chairman of the board of 
directors for St. Mary’s High School in 
Colorado Springs, from which both of 
his daughters graduated. 

In 1999, Lieutenant Colonel Paul was 
hired as resource manager and legisla- 
tive director for the Colorado Depart- 
ment of Military and Veterans Affairs. 


20923 


In that role, he was responsible for the 
department’s State budget, purchasing 
and contracting, and State tuition as- 
sistance, and he coordinated all the 
State and Federal legislation that im- 
pacts the Colorado National Guard, 
veterans in Colorado, as well as the 
Colorado Civil Air Patrol. After 10 
years working for the Department, 
Lieutenant Colonel Paul retired earlier 
this summer. His daughters are now 
married, and he and Anna, his wife of 
39 years, live in Colorado Springs. 

I first met Lieutenant Colonel Paul 
in 1999 in my first year in office as a 
Member of the House of Representa- 
tives from Colorado’s Second District. 
Over the years, he and his colleague 
Colonel (Ret.) William ‘‘Robby’’ Robin- 
son worked very closely with my office 
on issues important to the Guard in 
Colorado, and helped me and my staff 
understand the critical role the Guard 
plays in times of peace and war. It was 
clear that this wasn’t “just”? a job for 
Lieutenant Colonel Paul—he was dedi- 
cated to his work and to the Guard, he 
was always available when my office 
needed his assistance, and his cheerful 
demeanor made him a joy to work 
with. 

LTC Walter Paul has tirelessly sup- 
ported our Nation’s men and women in 
uniform. He is a patriot whose distinc- 
tive accomplishments reflect great 
credit upon him, the State of Colorado, 
and the Nation. I hope my colleagues 
will join me not only in recognizing his 
past accomplishments, but also in 
wishing him all the best in his future 
pursuits.e 


EE 


COMMENDING COLONEL (RETIRED) 
WILLIAM L. ROBINSON (ROBBY) 


ө Mr. UDALL of Colorado. Mr. Presi- 
dent, today I recognize and pay tribute 
to COL (Ret.) William “Robby” Robin- 
Son, who was commissioned as an in- 
fantry officer in 1968 through the U.S. 
Military Academy and who will retire 
next month after 18 years working for 
Colorado's Department of Military and 
Veterans Affairs. We owe him a debt of 
gratitude for his contributions to our 
Nation. 

Colonel Robinson's civilian education 
includes à bachelor of science from 
West Point and à master's degree in 
public administration from Harvard 
University. His professional military 
education includes the infantry officer 
basic and advanced courses, Ranger, 
Airborne, Jumpmaster and Pathfinder 
schools at Fort Benning, GA; the Col- 
lege of Naval Command and Staff in 
Rhode Island; and the Army War Col- 
lege in Pennsylvania as the 
USCINCPAC Fellow. 

His assignments have included the 
82nd Airborne Division at Fort Bragg, 
NC; 178га Airborne Brigade, Vietnam; 
A Company, 1st Battalion 502nd Infan- 
try, 10186 Airborne Division, Vietnam; 
75th Infantry, Ranger, 10156 Airborne 
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Division, Vietnam; Logistics Plans Of- 
ficer and Division Training Officer in 
the 24th Infantry Division at Fort 
Stewart, Georgia; and Task Force Com- 
mander of 2nd Battalion 8th Infantry 
in the 4th Infantry Division at Fort 
Carson, CO. 

Among Colonel Robinson's awards 
and decorations are the Defense Supe- 
rior Service Medal, the Legion of 
Merit, Purple Heart, Bronze Star, eight 
Air Medals, two Defense Meritorious 
Service Medals, and three Meritorious 
Service Medals. 

Colonel Robinson has also served as 
an instructor of political sciences at 
West Point; Aide de Camp to the U.S. 
Representative to the NATO Military 
Committee in Brussels, Belgium; 
Speechwriter for the Commander in 
Chief, U.S. Pacific Command; chief of 
Strategy at USCINCPAC in Hawaii; and 
as Fifth U.S. Army senior active duty 
adviser to the Colorado Army National 
Guard. 

He retired from active duty in June 
1996 and became the resource manager 
and legislative liaison for Colorado's 
Department of Military Affairs. In 1999, 
he began serving as deputy director of 
the Department of Military and Vet- 
erans Affairs. He will retire next 
month, after 13 years with the depart- 
ment. 

It was in his capacity as deputy di- 
rector that I first met Colonel Robin- 
son, when he and the department's leg- 
islative director, LTC (Ret. Walter 
Paul, visited my office in my first year 
as a Member of the House of Represent- 
atives from Colorado’s Second District. 
Over the years, Colonel Robinson and 
Lieutenant Colonel Paul worked very 
closely with my office on issues impor- 
tant to the Guard in Colorado, and 
helped me and my staff understand the 
critical role the Guard plays in times 
of peace and war. 

Colonel Robinson is a man of integ- 
rity, whose counsel is widely sought. In 
his years of service, he has dem- 
onstrated his deep commitment to our 
Guard members, our veterans, and 
their families. Retirement will allow 
him to spend more time with his wife 
Cathy, who is program director for El- 
bert County Social Services, their 
daughter Meredith, a veterinarian in 
Wheat Ridge, and their son Will, a stu- 
dent at the University of Colorado, 
Denver. But we will miss him and will 
continue to seek his counsel. 

I know all my colleagues join me in 
saluting COL (Ret.) William “Robby” 
Robinson for his many years of truly 
outstanding service to the United 
States Army, the Colorado National 
Guard, our veterans, and our Nation.e 


MORE 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mrs. Neiman, one of his 
Secretaries. 
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EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


EE 


MESSAGES FROM THE HOUSE 


ENROLLED BILLS AND JOINT RESOLUTIONS 
SIGNED 
At 5:51 p.m., a message from Ms. 
Niland, one of its reading clerks, an- 
nounced that the Speaker pro tempore 
(Mr. HOYER) has signed the following 
enrolled bills and joint resolutions: 


H.R. 774. An act to designate the facility of 
the United States Postal Service located at 
46-02 21st Street in Long Island City, New 
York, as the ‘‘Geraldine Ferraro Post Office 
Building". 

H.R. 987. An act to designate the facility of 
the United States Postal Service located at 
601 8th Street in Freedom, Pennsylvania, as 
the “John Scott Challis, Jr. Post Office”. 

H.R. 1271. An act to designate the facility 
of the United States Postal Service located 
at 2351 West Atlantic Boulevard in Pompano 
Beach, Florida, as the ‘‘Elijah Pat Larkins 
Post Office Building". 

H.R. 1275. An act to direct the exchange of 
certain land in Grand, San Juan, and Uintah 
Counties, Utah, and for other purposes. 

H.R. 1397. An act to designate the facility 
of the United States Postal Service located 
at41 Purdy Avenue in Rye, New York, as the 
*Caroline O'Day Post Office Building". 

H.R. 2090. An act to designate the facility 
of the United States Postal Service located 
at 481 State Street in Ogdensburg, New York, 
as the ‘‘Frederic Remington Post Office 
Building". 

H.R. 2162. An act to designate the facility 
of the United States Postal Service located 
at 123 11th Avenue South in Nampa, Idaho, as 
the ‘‘Herbert A Littleton Postal Station’’. 

H.R. 2325. An act to designate the facility 
of the United States Postal Service located 
at 1300 Matamoros Street in Laredo, Texas, 
as the ‘‘Laredo Veterans Post Office". 

H.R. 2422. An act to designate the facility 
of the United States Postal Service located 
at 2300 Scenic Drive in Georgetown, Texas, 
as the “Кіе С. West Post Office Building". 

H.R. 2470. An act to designate the facility 
of the United States Postal Service located 
at 19190 Cochran Boulevard FRNT in Port 
Charlotte, Florida, as the ‘‘Lieutenant Com- 
mander Roy H. Boehm Post Office Building". 

H.R. 2938. An act to extend the deadline for 
commencement of construction of a hydro- 
electric project. 

S.J. Res. 19. Joint resolution granting the 
consent and approval of Congress to amend- 
ments made by the State of Maryland, the 
Commonwealth of Virginia, and the District 
of Columbia to the Washington Metropolitan 
Area Transit Regulation Compact. 

H.J. Res. 44. Joint resolution recognizing 
the service, sacrifice, honor, and profes- 
sionalism of the Noncommissioned Officers 
of the United States Army. 


ENROLLED BILL SIGNED 

At 8:15 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
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announced that the Speaker pro tem- 
pore (Mr. HOYER) has signed the fol- 
lowing enrolled bill: 

H.R. 3485. An act making supplemental ap- 
propriations for fiscal year 2009 for the Con- 
sumer Assistance to Recycle and Save Pro- 
gram. 


The enrolled bill was subsequently 
signed by the Acting President pro 
tempore (Mr. REID). 


EE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 

ЕС-2622. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘National 
Poultry Improvement Plan and Auxiliary 
Provisions; Technical Amendment”’ 
(CRIN0579-AC78)(Docket No.  APHIS-2006- 
0137)) received in the Office of the President 
of the Senate on August 3, 2009; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-2623. A communication from the Direc- 
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled * Sodium and Ammonium 
Naphthalenesulfonate Formaldehyde Con- 
densates; Exemption from the Requirement 
of a Tolerance" (FRL No. 8938-8) received in 
the Office of the President of the Senate on 
August 4, 2009; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

ЕС-2624. A communication from the Direc- 
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Sodium Alkyl Naphtalenesulfonate; 
Exemption from the Requirement of a Toler- 
ance" (FRL No. 8428-6) received in the Office 
of the President of the Senate on August 4, 
2009; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

ЕС-2625. A communication from the Direc- 
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Polyoxyethylene polyoxypropylene 
monodi-sec-butylphenyl) ether; Exemption 
from the Requirement of a Tolerance" (FRL 
No. 8429-4) received in the Office of the Presi- 
dent of the Senate on August 4, 2009; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

ЕС-2626. A communication from the Direc- 
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Bacillus thuringiensis Cry1A.105 pro- 
tein; Time Limited Exemption from the Re- 
quirement of a Tolerance; Correction" (FRL 
No. 8428-7) received in the Office of the Presi- 
dent of the Senate on August 4, 2009; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-2627. A communication from the Direc- 
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Amine Salts of Alkyl (C8-C24) 
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Benzenesulfonic Acid (Dimethylaminopropy- 
lamine, Isopropylamine, Mono-, Di-, and Tri- 
ethanolamine); Exemption from the Require- 
ment of a Tolerance" (FRL No. 8430-2) re- 
ceived in the Office of the President of the 
Senate on August 4, 2009; to the Committee 
on Agriculture, Nutrition, and Forestry. 

ЕС-2628. A communication from the Direc- 
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Alkyl Alcohol Alkoxylates; Exemp- 
tion from the Requirement of a Tolerance” 
(FRL No. 8430-1) received in the Office of the 
President of the Senate on August 4, 2009; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

ЕС-2629. A communication from the Asso- 
ciate General Counsel for Legislation and 
Regulations, Office of Community Planning 
and Development, Department of Housing 
and Urban Development, transmitting, pur- 
suant to law, the report of a rule entitled 
“Section 108 Community Development Loan 
Guarantee Program: Participation of States 
as Borrowers Pursuant to Section 222 of the 
Omnibus Appropriations Act, 2009" (Docket 
No. 5826-I-01) received in the Office of the 
President of the Senate on August 4, 2009; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

ЕС-2630. A communication from the Gen- 
eral Counsel of the Federal Housing Finance 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Capital Classifica- 
tions and Critical Capital Levels for the Fed- 
eral Home Loan Banks” (RIN2590-AA21) re- 
ceived in the Office of the President of the 
Senate on August 3, 2009; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC-2631. A communication from the Gen- 
eral Counsel of the Federal Housing Finance 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Affordable Housing 
Program Amendments: Federal Home Loan 
Bank Mortgage Refinancing Authority" 
(RIN2590-AA04) received in the Office of the 
President of the Senate on August 3, 2009; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

ЕС-2632. A communication from the Gen- 
eral Counsel of the Federal Housing Finance 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “2009 Enterprise 
Transition Affordable Housing Goals" 
(RIN2590-AA25) received in the Office of the 
President of the Senate on August 3, 2009; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-2633. A communication from the Direc- 
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Final Authorization of State Haz- 
ardous Waste Management Program Revi- 
sions" (FRL No. 8941-1) received in the Office 
of the President of the Senate on August 4, 
2009; to the Committee on Environment and 
Public Works. 

ЕС-2634. A communication from the Direc- 
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; Pennsyl- 
vania; Revised Motor Vehicle Emission 
Budgets for the York-Adams Counties 8-Hour 
Ozone Maintenance Area" (FRL No. 8941-4) 
received in the Office of the President of the 
Senate on August 4, 2009; to the Committee 
on Environment and Public Works. 
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EC-2635. A communication from the Direc- 
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; Pennsyl- 
vania; Revised Motor Vehicle Emission 
Budgets for the Scranton/Wilkes-Barre 8- 
hour Ozone Maintenance Area" (FRL No. 
8941-6) received in the Office of the President 
of the Senate on August 4, 2009; to the Com- 
mittee on Environment and Public Works. 


ES 


PETITIONS AND MEMORIALS 


The following petition or memorial 
was laid before the Senate and was re- 
ferred or ordered to lie on the table as 
indicated: 


POM-77. A concurrent resolution adopted 
by the Legislature of the State of Texas urg- 
ing Congress to make eradication of the 
fever tick in South Texas a priority and con- 
tinue to provide appropriate funding and re- 
sources for this effort; to the Committee on 
Agriculture, Nutrition, and Forestry. 

HOUSE CONCURRENT RESOLUTION No. 120 

Whereas, south Texas is on the front line 
of the battle against the fever tick, a pest 
that threatens to inflict catastrophic losses 
on the beef industry should it continue to 
spread beyond a permanent quarantine zone 
established along the Rio Grande in 1943; and 

Whereas, historically, the fever tick 
ranged across the entire southeastern United 
States, reaching as far north as Maryland 
and Pennsylvania; the tick can carry and 
transmit a parasite that causes cattle tick 
fever, which kills up to 90 percent of infected 
cattle; in 1893, the Texas Animal Health 
Commission was founded to fight this 
scourge, and in 1907 the United States De- 
partment of Agriculture established the Na- 
tional Cattle Fever Tick Eradication Pro- 
gram; by then, the tick had already caused 
direct and indirect economic losses esti- 
mated to equal more than $1 billion in to- 
day’s dollars; and 

Whereas, the eradication program had suc- 
cessfully contained the fever tick to an 852- 
square-mile quarantine zone by 1948; the tick 
was never eliminated in Mexico, however, 
and personnel from the USDA Tick Force 
have maintained a high level of vigilance to 
fight continuous reintroduction; after the 
pest was detected beyond the zone in 2007, 
five temporary preventive quarantine areas 
were established, covering more than one 
million acres in Starr, Zapata, Jim Hogg, 
Maverick, Dimmit, and Webb Counties; and 

Whereas, in March 2008, the Texas Depart- 
ment of Agriculture requested some $13 mil- 
lion to fight the spread of fever ticks; the 
USDA released $5.2 million, and in January 
2009 it committed another $4.9 million in 
emergency funds, but sustained funding over 
the long term is essential; moreover, the Na- 
tional Fever Tick Eradication Strategic 
Plan, developed and approved by the USDA 
in 2006, has never been implemented and 
funded, and Dr. Bob Hillman, the state vet- 
erinarian and executive director of the Texas 
Animal Health Commission, has warned that 
fever ticks are a national livestock threat 
that requires an all-out assault; and 

Whereas, the fever tick has gained substan- 
tial ground in this state, but the Texas De- 
partment of Agriculture, the Texas Animal 
Health Commission, and the USDA Tick 
Force continue working diligently with cat- 
tle owners to save a key component of the 
Lone Star State’s agricultural economy and 
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prevent the battlefront from extending to 
other states; if the fever tick is not con- 
tained, the cost to the cattle industry could 
easily approach $1 billion a year and lead to 
rising food costs for consumers; now, there- 
fore, be it 

Resolved, That the 81st Legislature of the 
State of Texas hereby memorialize the Con- 
gress of the United States to make eradi- 
cation of the fever tick in South Texas a pri- 
ority and continue to provide appropriate 
funding and resources for this effort; and, be 
it, further 

Resolved, That the Texas secretary of state 
forward official copies of this resolution to 
the president of the United States, to the 
speaker of the House of Representatives and 
the president of the Senate of the United 
States Congress, and to all members of the 
Texas delegation to Congress with the re- 
quest that this resolution be officially en- 
tered in the Congressional Record as a me- 
morial to the Congress of the United States 
of America. 


EE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. ROCKEFELLER, from the Com- 
mittee on Commerce, Science, and Transpor- 
tation, without amendment: 

S. 859. A bill to amend the provisions of 
law relating to the John H. Prescott Marine 
Mammal Rescue Assistance Grant Program, 
and for other purposes (Rept. No. 111-70). 


i—i 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
nominations were submitted: 

By Mrs. BOXER for the Committee on En- 
vironment and Public Works. 

*Gary S. Guzy, of the District of Columbia, 
to be Deputy Director of the Office of Envi- 
ronmental Quality. 

*John R. Fernandez, of Indiana, to be As- 
sistant Secretary of Commerce for Economic 
Development. 

By Mr. LEAHY for the Committee on the 
Judiciary. 

David J. Kappos, of New York, to be Under 
Secretary of Commerce for Intellectual 
Property and Director of the United States 
Patent and Trademark Office. 

Steven M. Dettelbach, of Ohio, to be 
United States Attorney for the Northern Dis- 
trict of Ohio for the term of four years. 

Carter M. Stewart, of Ohio, to be United 
States Attorney for the Southern District of 
Ohio for the term of four years. 

David Edward Demag, of Vermont, to be 
United States Marshal for the District of 
Vermont for the term of four years. 

*Nomination was reported with rec- 
ommendation that it be confirmed sub- 
ject to the nominees’ commitment to 
respond to requests to appear and tes- 
tify before any duly constituted com- 
mittee of the Senate. 

(Nominations without an asterisk 
were reported with the recommenda- 
tion that they be confirmed.) 


— € — 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
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and second times by unanimous con- 
sent, and referred as indicated: 
By Mr. VITTER: 

S. 1586. A bill to require all public school 
employees and those employed in connection 
with a public school to receive FBI back- 
ground checks prior to being hired, and for 
other purposes; to the Committee on Health, 
Education, Labor, and Pensions. 

By Mr. GRAHAM: 

S. 1587. A bill for the relief of Sainey H. 

Fatty; to the Committee on the Judiciary. 
By Mr. WYDEN: 

S. 1588. A bill to amend the Internal Rev- 
enue Code of 1986 to provide the same tax 
treatment for both commercial and non- 
commercial investors in oil and natural gas 
and related commodities, and for other pur- 
poses; to the Committee on Finance. 

By Ms. CANTWELL (for herself and 
Mr. GRASSLEY): 

S. 1589. A bill to amend the Internal Rev- 
enue Code of 1986 to modify the incentives 
for the production of biodiesel; to the Com- 
mittee on Finance. 

By Mrs. GILLIBRAND: 

S. 1590. A bill to establish a clean energy 
technology business competition grant pro- 
gram; to the Committee on Energy and Nat- 
ural Resources. 

By Mrs. MURRAY (for herself and Mr. 
DURBIN): 

S. 1591. A bill to amend the Foreign Assist- 
ance Act of 1961, to establish the Health 
Technology Program in the United States 
Agency for International Development to re- 
search and develop technologies to improve 
global health, and for other purposes; to the 
Committee on Foreign Relations. 

By Ms. SNOWE (for herself and Mr. 
CARDIN): 

S. 1592. A bill to establish a Federal Board 
of Certification to enhance the transparency, 
credibility, and stability of financial mar- 
kets, and for other purposes; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

By Mr. MENENDEZ (for himself, Mr. 
MARTINEZ, and Mr. DODD): 

S. 1593. A bill to authorize the establish- 
ment of à Social Investment and Economic 
Development for the Americas Fund to re- 
duce poverty, expand the middle class, and 
foster increased economic opportunity in 
that region, to promote engagement on the 
use of renewable fuel sources and on climate 
change in the Americas, and for other pur- 
poses; to the Committee on Foreign Rela- 
tions. 

By Mr. LIEBERMAN (for himself, Mr. 
KENNEDY, and Mr. AKAKA): 

S. 1594. A bill to provide safeguards against 
faulty asylum procedures, to improve condi- 
tions of detention for detainees, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. MERKLEY: 

S. 1595. A bill to amend the Truth in Lend- 
ing Act to prohibit the distribution of any 
check or other negotiable instrument as part 
of a solicitation by a creditor for an exten- 
sion of credit, to limit the liability of con- 
sumers in conjunction with such solicita- 
tions, and for other purposes; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

By Mrs. BOXER: 

S. 1596. A bill to authorize the Secretary of 
the Interior to acquire the Gold Hill Ranch 
in Coloma, California; to the Committee on 
Energy and Natural Resources. 

By Mr. MENENDEZ: 

S. 1597. A bill to amend title 31, United 

States Code, to provide for the licensing by 
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the Secretary of the Treasury of Internet 
poker and other games that are predomi- 
nantly of skill, to provide for consumer pro- 
tections on the Internet, to enforce the tax 
code, and for other purposes; to the Com- 
mittee on Finance. 

By Mr. SCHUMER (for himself, Mr. 
ISAKSON, Mr. BAYH, Mr. ENSIGN, Mr. 
VITTER, Mr. SPECTER, Mr. WHITE- 
HOUSE, and Mr. KAUFMAN): 

S. 1598. A bill to amend the National Child 
Protection Act of 1993 to establish a perma- 
nent background check system; to the Com- 
mittee on the Judiciary. 

By Mr. LEAHY (for himself, Mr. CHAM- 
BLISS, and Mr. PRYOR): 

S. 1599. A bill to amend title 36, United 
States Code, to include in the Federal char- 
ter of the Reserve Officers Association lead- 
ership positions newly added in its constitu- 
tion and bylaws; to the Committee on Armed 
Services. 

By Mrs. McCASKILL (for herself, Mr. 
BENNET, Mr. TESTER, Mr. UDALL of 
Colorado, Mr. WARNER, Ms. KLO- 
BUCHAR, Mr. BEGICH, and Mrs. SHA- 
HEEN): 

S. 1600. A bill to reinstitute and update the 
Pay-As-You-Go requirement of budget neu- 
trality on new tax and mandatory spending 
legislation, enforced by the threat of annual, 
automatic sequestration; to the Committee 
on the Budget. 

By Mr. UDALL of Colorado: 

S. 1601. A bill to provide for the release of 
water from the marketable yield pool of 
water stored in the Ruedi Reservoir for the 
benefit of endangered fish habitat in the Col- 
orado River, and for other purposes; to the 
Committee on Energy and Natural Re- 
Sources. 

By Mr. UDALL of Colorado (for himself 
and Mr. BENNET): 

S. 1602. A bill to amend title 10, United 
States Code, to ensure that excess oil and 
gas lease revenues are distributed in accord- 
ance with the Mineral Leasing Act, and for 
other purposes; to the Committee on Armed 
Services. 

By Mr. BROWN: 

S. 1603. A bill to amend section 484B of the 
Higher Education Act of 1965 to provide for 
tuition reimbursement and loan forgiveness 
to students who withdraw from an institu- 
tion of higher education to serve in the uni- 
formed services, and for other purposes; to 
the Committee on Health, Education, Labor, 
and Pensions. 

By Ms. KLOBUCHAR (for herself and 
Ms. MIKULSKI): 

S. 1604. A bill to amend the Internal Rev- 
enue Code of 1986 to provide an income tax 
credit for eldercare expenses; to the Com- 
mittee on Finance. 

By Mr. SCHUMER (for himself, Mr. 
ISAKSON, Mr. KERRY, and Mr. UDALL 
of New Mexico): 

S. 1605. A bill to amend the Internal Rev- 
enue Code of 1986 to reform the rules relating 
to fractional charitable donations of tan- 
gible personal property; to the Committee on 
Finance. 

By Mr. WHITEHOUSE (for himself, Mr. 
DURBIN, and Mr. SESSIONS): 

S. 1606. A bill to require foreign manufac- 
turers of products imported into the United 
States to establish registered agents in the 
United States who are authorized to accept 
Service of process against such manufactur- 
ers, and for other purposes; to the Com- 
mittee on Finance. 

By Mr. BROWN: 

S. 1607. A bill to amend title 38, United 
States Code, to provide for certain rights and 
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benefits for persons who are absent from po- 
sitions of employment to receive medical 
treatment for service-connected disabilities, 
and for other purposes; to the Committee on 
Veterans' Affairs. 


By Ms. STABENOW (for herself, Mr. 
BROWN, Mrs. GILLIBRAND, and Mr. 
FRANKEN): 


S. 1608. A bill to prepare young people in 
disadvantaged situations for a competitive 
future; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

By Ms. CANTWELL (for herself, Mrs. 
MURRAY, Ms. MURKOWSKI, and Mr. 
BEGICH): 

S. 1609. A bill to authorize a single fish- 
eries cooperative for the Bering Sea Aleutian 
Islands longline catcher processor subsector, 
and for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Ms. CANTWELL (for herself, Mr. 
VITTER, Ms. LANDRIEU, Mrs. MURRAY, 
and Mr. MARTINEZ): 

S. 1610. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal the shipping in- 
vestment withdrawal rules in section 955 and 
to provide an incentive to reinvest foreign 
shipping earnings in the United States; to 
the Committee on Finance. 

By Mr. GREGG (for himself, Mr. KEN- 
NEDY, Ms. COLLINS, Mr. DODD, Mr. 
MARTINEZ, Mr. HARKIN, Ms. SNOWE, 
and Ms. MIKULSKI): 

S. 1611. A bill to provide collective bar- 
gaining rights for public safety officers em- 
ployed by States or their political subdivi- 
sions; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

By Mrs. LINCOLN (for herself and Ms. 
LANDRIEU): 

S. 1612. A bill to amend the Internal Rev- 
enue Code of 1986 to improve the operation of 
employee stock ownership plans, and for 
other purposes; to the Committee on Fi- 
nance. 

By Mr. BENNET: 

S. 1618. A bill to reduce the Federal budget 
deficit in a responsible manner; to the Com- 
mittee on the Budget. 

By Mr. SCHUMER: 

S. 1614. A bill to provide grants to commu- 
nity colleges to improve the accessibility of 
computer labs and to provide information 
technology training for students and mem- 
bers of the public seeking to improve their 
computer literacy and information tech- 
nology skills; to the Committee on Health, 
Education, Labor, and Pensions. 

By Ms. SNOWE: 

S. 1615. A bill to amend the Small Business 
Act and the Small Business Investment Act 
of 1958 to stop the small business credit 
crunch, and for other purposes; to the Com- 
mittee on Small Business and Entrepreneur- 
ship. 

By Ms. CANTWELL: 

S. 1616. A bill to authorize assistance to 
small- and medium-sized businesses to pro- 
mote exports to the People’s Republic of 
China, and for other purposes; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

By Mr. BROWN (for himself, Ms. STA- 
BENOW, Mr. BAYH, Mrs. GILLIBRAND, 
and Mr. MERKLEY): 

S. 1617. A bill to require the Secretary of 
Commerce to establish a program for the 
award of grants to States to establish revolv- 
ing loan funds for small and medium-sized 
manufacturers to improve energy efficiency 
and produce clean energy technology, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Mr. SCHUMER: 

S. 1618. A bill to require the Commissioner 
of Social Security to issue uniform standards 
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for the method of truncation of Social Secu- 
rity account numbers in order to protect 
such numbers from being used in the per- 
petration of fraud or identity theft and to 
provide for a prohibition on the display to 
the general public on the Internet of Social 
Security account numbers by State and local 
governments, and for other purposes; to the 
Committee on the Judiciary. 
By Mr. DODD (for himself, Mr. MENEN- 
DEZ, Mr. MERKLEY, Mr. BENNET, Mr. 
AKAKA, and Mr. SCHUMER): 

S. 1619. A bill to establish the Office of Sus- 
tainable Housing and Communities, to estab- 
lish the Interagency Council on Sustainable 
Communities, to establish a comprehensive 
planning grant program, to establish a sus- 
tainability challenge grant program, and for 
other purposes; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

By Mr. BINGAMAN (for himself, Ms. 
SNOWE, Mr. KERRY, and Mr. LUGAR): 

S. 1620. A bill to amend the Internal Rev- 
enue Code of 1986 to provide tax incentives 
and fees for increasing motor vehicle fuel 
economy, and for other purposes; to the 
Committee on Finance. 

By Mr. SANDERS (for himself and Mr. 
MERKLEY): 

S. 1621. A bill to improve thermal energy 
efficiency and use, and for other purposes; to 
the Committee on Energy and Natural Re- 
sources. 

By Mr. BARRASSO: 

S. 1622. A bill to limit the applicability of 
a certain judicial ruling to sources regulated 
under section 202 of the Clean Air Act; to the 
Committee on Environment and Public 
Works. 

By Mr. FEINGOLD (for himself, Mr. 
DODD, and Mr. MENENDEZ): 

S. 1623. A bill to prohibit the Secretary of 
the Interior from issuing new Federal oil and 
gas leases to holders of existing leases who 
do not diligently develop the land subject to 
the existing leases or relinquish the leases, 
and for other purposes; to the Committee on 
Energy and Natural Resources. 

By Mr. WHITEHOUSE: 

S. 1624. A bill to amend title 11 of the 
United States Code, to provide protection for 
medical debt homeowners, to restore bank- 
ruptcy protections for individuals experi- 
encing economic distress as caregivers to ill, 
injured, or disabled family members, and to 
exempt from means testing debtors whose fi- 
nancial problems were caused by serious 
medical problems, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. DODD (for himself and Mr. 
BINGAMAN): 

S. 1625. A bill to amend title II of the Pub- 
lic Health Service Act to provide for an im- 
proved method to measure poverty so as to 
enable a better assessment of the effects of 
programs under the Public Health Service 
Act and the Social Security Act, and for 
other purposes; to the Committee on Health, 
Education, Labor, and Pensions. 

By Ms. KLOBUCHAR: 

S. 1626. A bill to require issuers of long 
term care insurance to establish third party 
review processes for disputed claims; to the 
Committee on Health, Education, Labor, and 
Pensions. 

By Mr. HARKIN: 

S. 1627. A bill to improve choices for con- 
sumers for vehicles and fuel, and for other 
purposes; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. UDALL of Colorado (for himself 
and Mrs. HAGAN): 

S. 1628. A bill to amend title VII of the 
Public Health Service Act to increase the 
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number of physicians who practice in under- 
served rural communities; to the Committee 
on Health, Education, Labor, and Pensions. 

By Mr. BURRIS: 

S. 1629. A bill to authorize the Secretary of 
the Interior to conduct a special resource 
study of the archeological site and sur- 
rounding land of the New Philadelphia town 
site in the state of Illinois, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. ROCKEFELLER (for himself 
and Mr. FRANKEN): 

S. 1630. A bill to amend title XVIII of the 
Social Security Act of improve prescription 
drug coverage under Medicare part D and to 
amend the Public Health Service Act, the 
Employee Retirement Income Security Act 
of 1974, and the Internal Revenue Code of 1986 
to improve prescription drug coverage under 
private health insurance, and for other pur- 
poses; to the Committee on Finance. 

By Mr. BAUCUS (for himself and Mr. 
GRASSLEY): 

S. 1631. A bill to reauthorize customs fa- 
cilitation and trade enforcement functions 
and programs, and for other purposes; to the 
Committee on Finance. 

By Mrs. BOXER (for herself and Mr. 
ISAKSON): 

S. 1632. A bill to require full and complete 
public disclosure of the terms of home mort- 
gages held by Members of Congress; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

By Ms. CANTWELL: 

S. 1633. A bill to require the Secretary of 
Homeland Security, in consultation with the 
Secretary of State, to establish a program to 
issue Asia-Pacific Economic Cooperation 
Business Travel Cards, and for other pur- 
poses; to the Committee on Foreign Rela- 
tions. 

By Mr. ROCKEFELLER (for himself, 
Mr. AKAKA, and Mr. BROWN): 

S. 1634. A bill to amend titles XVIII and 
XIX of the Social Security Act to protect 
and improve the benefits provided to dual el- 
igible individuals under the Medicare and 
Medicaid programs; to the Committee on Fi- 
nance. 

By Mr. DORGAN (for himself, Mr. 
JOHANNS, Mr. BAUCUS, Mr. JOHNSON, 
Mr. THUNE, Mr. TESTER, and Mr. 
UDALL of New Mexico): 

S. 1635. A bill to establish an Indian Youth 
telemental health demonstration project, to 
enhance the provision of mental health care 
services to Indian youth, to encourage In- 
dian tribes, tribal organizations, and other 
mental health care providers serving resi- 
dents of Indian country to obtain the serv- 
ices of predoctoral psychology and psychi- 
atry interns, and for other purposes; to the 
Committee on Indian Affairs. 

By Ms. KLOBUCHAR (for herself and 
Mr. KOHL): 

S. 1636. A bill to develop à model disclosure 
form to assist consumers in purchasing long- 
term care insurance; to the Committee on 
Health, Education, Labor, and Pensions. 

By Ms. SNOWE (for herself, Mrs. FEIN- 
STEIN, and Mr. BINGAMAN): 

S. 1637. A bill to amend the Internal Rev- 
enue Code of 1986 to improve and extend cer- 
tain energy-related tax provisions, and for 
other purposes; to the Committee on Fi- 
nance. 

By Mr. WICKER (for himself, Mr. 
BROWNBACK, Mr. COBURN, Mr. 
DEMINT, Mr. ENSIGN, and Mr. THUNE): 

S. 1638. A bill to permit Amtrak passengers 
to safely transport firearms and ammunition 
in their checked baggage; to the Committee 
on Commerce, Science, and Transportation. 
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By Mr. BINGAMAN (for himself, Ms. 
SNOWE, and Mrs. FEINSTEIN): 

S. 1639. A bill to amend the Internal Rev- 
enue Code of 1986 to improve and extend cer- 
tain energy-related tax provisions, and for 
other purposes; to the Committee on Fi- 
nance. 

By Mr. WYDEN (for himself, Mr. Cor- 
NYN, and Mr. HARKIN): 

S. 1640. A bill to amend title XVIII of the 
Social Security Act to provide coverage of 
intensive lifestyle treatment; to the Com- 
mittee on Finance. 

By Ms. STABENOW (for herself and 
Mr. LEVIN): 

S. 1641. A bill to modify and waive certain 
requirements under title 23, United States 
Code, to assist States with a high unemploy- 
ment rate in carrying out Federal-aid high- 
way construction projects, and for other pur- 
poses; to the Committee on Environment and 
Public Works. 

By Mr. BROWNBACK: 

S. 1642. A bill to reduce the national debt 
and eliminate the current slush fund at the 
Treasury Department by directing that pro- 
ceeds from the Troubled Asset Relief Pro- 
gram go toward a reduction in the statutory 
debt limit; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Ms. SNOWE (for herself and Mr. 
BINGAMAN): 

S. 1643. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a credit for the 
conversion of heating using oil fuel to using 
natural gas or biomass feedstocks, and for 
other purposes; to the Committee on Fi- 
nance. 

By Ms. STABENOW (for herself and 
Mr. KENNEDY): 

S. 1644. A bill to amend the Trade Act of 
1974 to require a Public Health Advisory 
Committee on Trade to be included in the 
trade advisory committee system, to require 
public health organizations to be included on 
the Advisory Committee for Trade Policy 
and Negotiations and other relevant sectoral 
or functional advisory committees, and for 
other purposes; to the Committee on Fi- 
nance. 

By Mr. SPECTER: 

S. 1645. A bill to amend the Agricultural 
Adjustment Act to require the Secretary of 
Agriculture to determine the price of all 
milk used for manufactured purposes, which 
shall be classified as Class II milk, by using 
the national average cost of production, and 
for other purposes; to the Committee on Ag- 
riculture, Nutrition, and Forestry. 


EE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. SCHUMER (for himself, Mrs. 
GILLIBRAND, Mr. MENENDEZ, Mr. LAU- 
TENBERG, Mr. CASEY, Mr. SPECTER, 
Mr. DODD, and Mr. LIEBERMAN): 

S. Res. 245. A resolution recognizing Sep- 
tember 11 as a ‘‘National Day of Service and 
Remembrance’’; to the Committee on the Ju- 
diciary. 

By Mr. ENZI (for himself and Mr. BAR- 
RASSO): 

S. Res. 246. A resolution requiring that leg- 
islation considered by the Senate to be con- 
fined to a single issue; to the Committee on 
Rules and Administration. 

By Mr. WHITEHOUSE (for himself, 
Mrs. BOXER, Mr. BURR, Mr. CARDIN, 
Mr. CARPER, Mr. COCHRAN, Ms. COL- 
LINS, Mrs. FEINSTEIN, Mrs. GILLI- 
BRAND, Mr. GREGG, Ms. LANDRIEU, 
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Mr. LAUTENBERG, Ms. MIKULSKI, Mrs. 
MURRAY, Mrs. SHAHEEN, Mr. WARNER, 
and Mr. WYDEN): 

S. Res. 247. A resolution designating Sep- 
tember 26, 2009, as ‘National Estuaries Рау”; 
to the Committee on the Judiciary. 

By Ms. COLLINS (for herself, Mr. 
BEGICH, Ms. SNOWE, Ms. MURKOWSKI, 
and Mr. ROCKEFELLER): 

S. Res. 248. A resolution designating the 
month of August 2009 as "Agent Orange 
Awareness Month"; considered and agreed 
to. 

By Mr. ROBERTS (for himself and Mr. 
NELSON of Florida): 

S. Res. 249. A resolution honoring United 
States Navy pilot Captain Michael Scott 
Speicher who was killed in Operation Desert 
Storm; considered and agreed to. 

By Mr. REID (for himself and Mr. 
MCCONNELL): 

S. Res. 250. A resolution to authorize testi- 
mony and legal representation in People of 
the State of California v. Amir Shervin; con- 
sidered and agreed to. 

By Mrs. HAGAN (for herself and Mr. 
DURBIN): 

S. Con. Res. 38. A concurrent resolution ex- 
pressing support for the designation of an 
Early Detection Month to enhance public 
awareness of the need for screening for 
breast cancer and all other forms of cancer; 
to the Committee on Health, Education, 
Labor, and Pensions. 


жазғышы 


ADDITIONAL COSPONSORS 


S. 148 
At the request of Mr. KOHL, the name 
of the Senator from Minnesota (Mr. 
FRANKEN) was added as a cosponsor of 
S. 148, à bill to restore the rule that 
agreements between manufacturers 
and retailers, distributors, or whole- 
salers to set the minimum price below 
which the manufacturer's product or 
Service cannot be sold violates the 
Sherman Act. 
S. 211 
At the request of Mrs. MURRAY, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 211, a bill to facilitate nationwide 
availability of 2-1-1 telephone service 
for information and referral on human 
services and volunteer services, and for 
other purposes. 
S. 229 
At the request of Mrs. BOXER, the 
name of the Senator from Maryland 
(Mr. CARDIN) was added as a cosponsor 
of S. 229, a bill to empower women in 
Afghanistan, and for other purposes. 
S. 244 
At the request of Mr. BOND, the name 
of the Senator from Minnesota (Mr. 
FRANKEN) was added as a cosponsor of 
S. 244, a bill to expand programs of 
early childhood home visitation that 
increase school readiness, child abuse 
and neglect prevention, and early iden- 
tification of developmental and health 


delays, including potential mental 
health concerns, and for other pur- 
poses. 


At the request of Mrs. MURRAY, the 
name of the Senator from Indiana (Mr. 
BAYH) was added as a cosponsor of S. 
244, supra. 
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S. 254 

At the request of Mrs. LINCOLN, the 
name of the Senator from Pennsyl- 
vania (Mr. CASEY) was added as a co- 
sponsor of S. 254, a bill to amend title 
XVIII of the Social Security Act to 
provide for the coverage of home infu- 
sion therapy under the Medicare Pro- 
gram. 

S. 266 

At the request of Mr. ROCKEFELLER, 
his name was added as a cosponsor of 
S. 266, a bill to amend title XVIII of the 
Social Security Act to reduce the cov- 
erage gap in prescription drug coverage 
under part D of such title based on sav- 
ings to the Medicare program resulting 
from the negotiation of prescription 
drug prices. 

S. 422 

At the request of Ms. STABENOW, the 
names of the Senator from Washington 
(Ms. CANTWELL) and the Senator from 
Minnesota (Mr. FRANKEN) were added 
as cosponsors of S. 422, a bill to amend 
the Federal Food, Drug, and Cosmetic 
Act and the Public Health Service Act 
to improve the prevention, diagnosis, 
and treatment of heart disease, stroke, 
and other cardiovascular diseases in 
women. 

S. 433 

At the request of Mr. UDALL of New 
Mexico, the name of the Senator from 
Massachusetts (Mr. KERRY) was added 
as a cosponsor of S. 433, a bill to amend 
the Public Utility Regulatory Policies 
Act of 1978 to establish a renewable 
electricity standard, and for other pur- 
poses. 

S. 451 

At the request of Ms. MIKULSKI, the 
names of the Senator from New Mexico 
(Mr. BINGAMAN) and the Senator from 
Delaware (Mr. CARPER) were added as 
cosponsors of S. 451, a bill to require 
the Secretary of the Treasury to mint 
coins in commemoration of the centen- 
nial of the establishment of the Girl 
Scouts of the United States of Amer- 
ica. 

At the request of Ms. COLLINS, the 
name of the Senator from New Hamp- 
shire (Mrs. SHAHEEN) was added as a co- 
sponsor of S. 451, supra. 

S. 616 

At the request of Mr. HARKIN, the 
name of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of S. 
616, a bill to amend the Public Health 
Service Act to authorize medical sim- 
ulation enhancement programs, and for 
other purposes. 

S. 619 

At the request of Mrs. FEINSTEIN, her 
name was added as a cosponsor of S. 
619, a bill to amend the Federal Food, 
Drug, and Cosmetic Act to preserve the 
effectiveness of medically important 
antibiotics used in the treatment of 
human and animal diseases. 

S. 653 

At the request of Mr. CARDIN, the 

name of the Senator from Tennessee 
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(Mr. CORKER) was added as a cosponsor 
of S. 653, a bill to require the Secretary 
of the Treasury to mint coins in com- 
memoration of the bicentennial of the 
writing of the Star-Spangled Banner, 
and for other purposes. 
S. 662 
At the request of Mr. CONRAD, the 
name of the Senator from Minnesota 
(Mr. FRANKEN) was added as a cospon- 
sor of S. 662, a bill to amend title XVIII 
of the Social Security Act to provide 
for reimbursement of certified midwife 
services and to provide for more equi- 
table reimbursement rates for certified 
nurse-midwife services. 
S. 669 
At the request of Mr. BURR, the name 
of the Senator from Idaho (Mr. RISCH) 
was added as a cosponsor of S. 669, a 
bill to amend title 38, United States 
Code, to clarify the conditions under 
which certain persons may be treated 
as adjudicated mentally incompetent 
for certain purposes. 
S. 683 
At the request of Mr. HARKIN, the 
names of the Senator from Illinois (Mr. 
BURRIS) and the Senator from New Jer- 
sey (Mr. MENENDEZ) were added as co- 
sponsors of S. 683, a bill to amend title 
XIX of the Social Security Act to pro- 
vide individuals with disabilities and 
older Americans with equal access to 
community-based attendant services 
and supports, and for other purposes. 
S. 694 
At the request of Mr. Dopp, the 
names of the Senator from Rhode Is- 
land (Mr. WHITEHOUSE), the Senator 
from Ohio (Mr. BROWN) and the Senator 
from Indiana (Mr. BAYH) were added as 
cosponsors of S. 694, a bill to provide 
assistance to Best Buddies to support 
the expansion and development of men- 
toring programs, and for other pur- 
poses. 
S. 696 
At the request of Mr. CARDIN, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
696, a bill to amend the Federal Water 
Pollution Control Act to include a defi- 
nition of fill material. 
S. 714 
At the request of Mr. WEBB, the name 
of the Senator from Oregon (Mr. 
MERKLEY) was added as a cosponsor of 
S. 714, a bill to establish the National 
Criminal Justice Commission. 
S. 726 
At the request of Mr. SCHUMER, the 
name of the Senator from Florida (Mr. 
NELSON) was added as a cosponsor of S. 
726, a bill to amend the Public Health 
Service Act to provide for the licensing 
of biosimilar and biogeneric biological 
products, and for other purposes. 
S. 750 
At the request of Mrs. BOXER, the 
name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon- 
sor of S. 750, a bill to amend the Public 
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Health Service Act to attract and re- 
tain trained health care professionals 
and direct care workers dedicated to 
providing quality care to the growing 
population of older Americans. 
S. 757 
At the request of Mr. UDALL of Colo- 
rado, the name of the Senator from 
Florida (Mr. NELSON) was added as a 
cosponsor of S. 757, a bill to amend the 
Energy Employees Occupational Illness 
Compensation Program Act of 2000 to 
expand the category of individuals eli- 
gible for compensation, to improve the 
procedures for providing compensation, 
and to improve transparency, and for 
other purposes. 
S. 819 
At the request of Mr. DURBIN, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co- 
sponsor of S. 819, a bill to provide for 
enhanced treatment, support, services, 
and research for individuals with au- 
tism spectrum disorders and their fam- 
ilies. 
S. 841 
At the request of Mr. KERRY, the 
names of the Senator from Mississippi 
(Mr. WICKER) and the Senator from 
Maine (Ms. COLLINS) were added as co- 
sponsors of S. 841, a bill to direct the 
Secretary of Transportation to study 
and establish a motor vehicle safety 
standard that provides for a means of 
alerting blind and other pedestrians of 
motor vehicle operation. 
S. 845 
At the request of Mr. THUNE, the 
name of the Senator from Nebraska 
(Mr. JOHANNS) was added as a cospon- 
sor of S. 845, a bill to amend chapter 44 
of title 18, United States Code, to allow 
citizens who have concealed carry per- 
mits from the State in which they re- 
side to carry concealed firearms in an- 
other State that grants concealed 
carry permits, if the individual com- 
plies with the laws of the State. 
S. 850 
At the request of Mr. KERRY, the 
names of the Senator from Wisconsin 
(Mr. FEINGOLD) and the Senator from 
Delaware (Mr. CARPER) were added as 
cosponsors of S. 850, a bill to amend the 
High Seas Driftnet Fishing Morato- 
rium Protection Act and the Magnu- 
son-Stevens Fishery Conservation and 
Management Act to improve the con- 
servation of sharks. 
S. 883 
At the request of Mr. KERRY, the 
name of the Senator from Wyoming 
(Mr. ENZI) was added as a cosponsor of 
S. 883, a bill to require the Secretary of 
the Treasury to mint coins in recogni- 
tion and celebration of the establish- 
ment of the Medal of Honor in 1861, 
America’s highest award for valor in 
action against an enemy force which 
can be bestowed upon an individual 
serving in the Armed Services of the 
United States, to honor the American 
military men and women who have 
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been recipients of the Medal of Honor, 
and to promote awareness of what the 
Medal of Honor represents and how or- 
dinary Americans, through courage, 
sacrifice, selfless service and patriot- 
ism, can challenge fate and change the 
course of history. 
S. 908 
At the request of Mr. BAYH, the name 
of the Senator from Minnesota (Mr. 
FRANKEN) was added as a cosponsor of 
S. 908, a bill to amend the Iran Sanc- 
tions Act of 1996 to enhance United 
States diplomatic efforts with respect 
to Iran by expanding economic sanc- 
tions against Iran. 
S. 934 
At the request of Mr. HARKIN, the 
name of the Senator from New York 
(Mr. SCHUMER) was added as à cospon- 
sor of S. 984, à bill to amend the Child 
Nutrition Act of 1966 to improve the 
nutrition and health of school children 
and protect the Federal investment in 
the national school lunch and break- 
fast programs by updating the national 
School nutrition standards for foods 
and beverages sold outside of school 
meals to conform to current nutrition 
Science. 
S. 984 
At the request of Mrs. BOXER, the 
names of the Senator from New York 
(Mr. SCHUMER) and the Senator from 
North Dakota (Mr. DORGAN) were added 
as cosponsors of S. 984, à bill to amend 
the Public Health Service Act to pro- 
vide for arthritis research and public 
health, and for other purposes. 
S. 994 
At the request of Ms. KLOBUCHAR, the 
names of the Senator from New Mexico 
(Mr. BINGAMAN) and the Senator from 
Texas (Mrs. HUTCHISON) were added as 
cosponsors of S. 994, a bill to amend the 
Public Health Service Act to increase 
awareness of the risks of breast cancer 
in young women and provide support 
for young women diagnosed with breast 
cancer. 
S. 1019 
At the request of Mr. HARKIN, the 
name of the Senator from South Da- 
kota (Mr. JOHNSON) was added as a co- 
sponsor of S. 1019, a bill to amend the 
Internal Revenue Code of 1986 to allow 
a credit against income tax for the pur- 
chase of hearing aids. 
S. 1038 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from Minnesota 
(Mr. FRANKEN) was added as a cospon- 
sor of S. 1038, a bill to improve agricul- 
tural job opportunities, benefits, and 
security for aliens in the United States 
and for other purposes. 
S. 1052 
At the request of Mr. CONRAD, the 
name of the Senator from Missouri 
(Mrs. MCCASKILL) was added as a co- 
sponsor of S. 1052, a bill to amend the 
small, rural school achievement pro- 
gram and the rural and low-income 
School program under part B of title VI 
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of the Elementary and Secondary Edu- 
cation Act of 1965. 
S. 1065 
At the request of Mr. BARRASSO, his 
name was added as a cosponsor of S. 
1065, à bill to authorize State and local 
governments to direct divestiture 
from, and prevent investment in, com- 
panies with investments of $20,000,000 
or more in Iran’s energy sector, and for 
other purposes. 
S. 1066 
At the request of Mr. ROBERTS, the 
name of the Senator from Georgia (Mr. 
ISAKSON) was added as a cosponsor of S. 
1066, a bill to amend title XVIII of the 
Social Security Act to preserve access 
to ambulance services under the Medi- 
care program. 
S. 1089 
At the request of Mr. BAUCUS, the 
name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon- 
sor of S. 1089, a bill to facilitate the ex- 
port of United States agricultural com- 
modities and products to Cuba as au- 
thorized by the Trade Sanctions Re- 
form and Export Enhancement Act of 
2000, to establish an agricultural export 
promotion program with respect to 
Cuba, to remove impediments to the 
export to Cuba of medical devices and 
medicines, to allow travel to Cuba by 
United States citizens and legal resi- 
dents, to establish an agricultural ex- 
port promotion program with respect 
to Cuba, and for other purposes. 
S. 1090 
At the request of Mr. WYDEN, the 
name of the Senator from Indiana (Mr. 
LUGAR) was added as a cosponsor of S. 
1090, a bill to amend the Internal Rev- 
enue Code of 1986 to provide tax credit 
parity for electricity produced from re- 
newable resources. 
S. 1091 
At the request of Mr. WYDEN, the 
name of the Senator from North Da- 
kota (Mr. DORGAN) was added as a co- 
sponsor of S. 1091, a bill to amend the 
Internal Revenue Code of 1986 to pro- 
vide for an energy investment credit 
for energy storage property connected 
to the grid, and for other purposes. 
S. 1121 
At the request of Mr. HARKIN, the 
name of the Senator from Oregon (Mr. 
MERKLEY) was added as a cosponsor of 
S. 1121, a bill to amend part D of title 
V of the Elementary and Secondary 
Education Act of 1965 to provide grants 
for the repair, renovation, and con- 
struction of elementary and secondary 
schools, including early learning facili- 
ties at the elementary schools. 
S. 1181 
At the request of Mr. WYDEN, the 
name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon- 
sor of S. 1131, a bill to amend title 
XVIII of the Social Security Act to 
provide certain high cost Medicare 
beneficiaries suffering from multiple 
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chronic conditions with access to co- 
ordinated, primary care medical serv- 
ices in lower cost treatment settings, 
Such as their residences, under a plan 
of care developed by a team of qualified 
and experienced health care profes- 
sionals. 
S. 1158 
At the request of Mr. ISAKSON, the 
name of the Senator from Mississippi 
(Mr. WICKER) was added as a cosponsor 
of S. 1158, a bill to authorize the Sec- 
retary of Health and Human Services 
to conduct activities to rapidly ad- 
vance treatments for spinal muscular 
atrophy, neuromuscular disease, and 
other pediatric diseases, and for other 
purposes. 
S. 1273 
At the request of Mr. DORGAN, the 
names of the Senator from Minnesota 
(Mr. FRANKEN), the Senator from Ha- 
waii (Mr. AKAKA) and the Senator from 
Nebraska (Mr. JOHANNS) were added as 
cosponsors of S. 1273, a bill to amend 
the Public Health Service Act to pro- 
vide for the establishment of perma- 
nent national surveillance systems for 
multiple sclerosis, Parkinson's disease, 
and other neurological diseases and 
disorders. 
S. 1295 
At the request of Mrs. SHAHEEN, the 
name of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of S. 
1295, à bill to amend title XVIII of the 
Social Security Act to cover transi- 
tional care services to improve the 
quality and cost effectiveness of care 
under the Medicare program. 
S. 1301 
At the request of Mr. MENENDEZ, the 
name of the Senator from Idaho (Mr. 
RISCH) was added as a cosponsor of S. 
1301, a bill to direct the Attorney Gen- 
eral to make an annual grant to the A 
Child Is Missing Alert and Recovery 
Center to assist law enforcement agen- 
cies in the rapid recovery of missing 
children, and for other purposes. 
S. 1304 
At the request of Mr. GRASSLEY, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 1304, à bill to restore the economic 
rights of automobile dealers, and for 
other purposes. 
S. 1352 
At the request of Mr. DODD, the name 
of the Senator from Maryland (Ms. MI- 
KULSKI) was added as a cosponsor of S. 
1352, à bill to provide for the expansion 
of Federal efforts concerning the pre- 
vention, education, treatment, and re- 
Search activities related to Lyme and 
other tick-borne diseases, including 
the establishment of à Tick-Borne Dis- 
eases Advisory Committee. 
S. 1361 
At the request of Mr. LEAHY, the 
name of the Senator from Delaware 
(Mr. KAUFMAN) was added as a cospon- 
Sor of S. 1361, à bill to amend title 10, 
United States Code, to enhance the na- 
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tional defense through empowerment 
of the National Guard, enhancement of 
the functions of the National Guard 
Bureau, and improvement of Federal- 
State military coordination in domes- 
tic emergency response, and for other 
purposes. 
S. 1397 
At the request of Ms. KLOBUCHAR, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as à cosponsor of S. 
1397, a bill to authorize the Adminis- 
trator of the Environmental Protection 
Agency to award grants for electronic 
device recycling research, develop- 
ment, and demonstration projects, and 
for other purposes. 
S. 1401 
At the request of Mr. MARTINEZ, the 
names of the Senator from Georgia 
(Mr. ISAKSON), the Senator from Ne- 
vada (Mr. REID) and the Senator from 
California (Mrs. FEINSTEIN) were added 
as cosponsors of S. 1401, a bill to pro- 
vide for the award of a gold medal on 
behalf of Congress to Arnold Palmer in 
recognition of his service to the Nation 
in promoting excellence and good 
Sportsmanship in golf. 
S. 1423 
At the request of Mrs. BOXER, the 
name of the Senator from Tennessee 
(Mr. CORKER) was added as à cosponsor 
of S. 1423, a bill to amend title XIX of 
the Social Security Act to require cov- 
erage under the Medicaid Program for 
freestanding birth center services. 
S. 1438 
At the request of Mrs. GILLIBRAND, 
the name of the Senator from North 
Carolina (Mrs. HAGAN) was added as a 
cosponsor of S. 1488, a bill to express 
the sense of Congress on improving cy- 
bersecurity globally, to require the 
Secretary of State to submit a report 
to Congress on improving cybersecur- 
ity, and for other purposes. 
S. 1492 
At the request of Ms. MIKULSKI, the 
names of the Senator from Minnesota 
(Ms. KLOBUCHAR), the Senator from 
Delaware (Mr. KAUFMAN), the Senator 
from West Virginia (Mr. ROCKEFELLER) 
and the Senator from Washington (Mrs. 
MURRAY) were added as cosponsors of 
S. 1492, a bill to amend the Public 
Health Service Act to fund break- 
throughs in Alzheimer’s disease re- 
search while providing more help to 
caregivers and increasing public edu- 
cation about prevention. 
S. 1518 
At the request of Mr. BURR, the 
names of the Senator from Florida (Mr. 
NELSON) and the Senator from Wis- 
consin (Mr. FEINGOLD) were added as 
cosponsors of S. 1518, a bill to amend 
title 38, United States Code, to furnish 
hospital care, medical services, and 
nursing home care to veterans who 
were stationed at Camp Lejeune, North 
Carolina, while the water was contami- 
nated at Camp Lejeune. 
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S. 1523 
At the request of Mr. BURR, the name 
of the Senator from Alaska (Mr. 
BEGICH) was added as a cosponsor of S. 
1523, a bill to amend the Public Health 
Service Act to establish a grant pro- 
gram to provide supportive services in 
permanent supportive housing for 
chronically homeless individuals and 
families, and for other purposes. 
S. 1524 
At the request of Mrs. SHAHEEN, her 
name was added as a cosponsor of S. 
1524, à bill to strengthen the capacity, 
transparency, and accountability of 
United States foreign assistance pro- 
grams to effectively adapt and respond 
to new challenges of the 21st century, 
and for other purposes. 
S. 1540 
At the request of Mr. CORKER, the 
name of the Senator from Missouri 
(Mr. BOND) was added as a cosponsor of 
S. 1540, a bill to provide for enhanced 
authority of the Federal Deposit Insur- 
ance Corporation to act as receiver for 
certain affiliates of depository institu- 
tions, and for other purposes. 
S. 1542 
At the request of Mr. SCHUMER, the 
name of the Senator from Minnesota 
(Mr. FRANKEN) was added as a cospon- 
sor of S. 1542, a bill to impose tariff- 
rate quotas on certain casein and milk 
protein concentrates. 
S. 1545 
At the request of Mrs. GILLIBRAND, 
the name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon- 
sor of S. 1545, a bill to expand the re- 
search and awareness activities of the 
National Institute of Arthritis and 
Musculoskeletal and Skin Diseases and 
the Centers for Disease Control and 


Prevention with respect to 
scleroderma, and for other purposes. 
S. 1547 


At the request of Mr. REED, the name 
of the Senator from Alaska (Mr. 
BEGICH) was added as a cosponsor of S. 
1547, a bill to amend title 38, United 
States Code, and the United States 
Housing Act of 1937 to enhance and ex- 
pand the assistance provided by the De- 
partment of Veterans Affairs and the 
Department of Housing and Urban De- 
velopment to homeless veterans and 
veterans at risk of homelessness, and 
for other purposes. 

S. 1551 

At the request of Mr. SPECTER, the 
name of the Senator from Rhode Island 
(Mr. WHITEHOUSE) was added as a co- 
sponsor of S. 1551, a bill to amend sec- 
tion 20 of the Securities Exchange Act 
of 1934 to allow for a private civil ac- 
tion against a person that provides 
substantial assistance in violation of 
such Act. 

S. 1552 

At the request of Mr. LIEBERMAN, the 
name of the Senator from 'Tennessee 
(Mr. ALEXANDER) was added as a co- 
Sponsor of S. 1552, à bill to reauthorize 
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the DC opportunity scholarship pro- 
gram, and for other purposes. 
S. 1567 
At the request of Mr. BROWNBACK, the 
name of the Senator from New Mexico 
(Mr. UDALL) was added as a cosponsor 
of S. 1567, a bill to provide for the 
issuance of a Multinational Species 
Conservation Funds Semipostal Stamp. 
S. 1569 
At the request of Ms. STABENOW, the 
name of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of S. 
1569, à bill to expand our Nation's Ad- 
vanced Practice Registered Nurse 
workforce. 
S. 1584 
At the request of Mr. MERKLEY, the 
name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon- 
sor of S. 1584, a bill to prohibit employ- 
ment discrimination on the basis of 
sexual orientation or gender identity. 
S. RES. 187 
At the request of Mrs. SHAHEEN, the 
name of the Senator from New Jersey 
(Mr. MENENDEZ) was added as a cospon- 
sor of S. Res. 187, a resolution con- 
demning the use of violence against 
providers of health care services to 
women. 
S. RES. 210 
At the request of Mrs. LINCOLN, the 
name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co- 
sponsor of S. Res. 210, a resolution des- 
ignating the week beginning on No- 
vember 9, 2009, as National School Psy- 
chology Week. 
S. RES. 244 
At the request of Mr. FEINGOLD, the 
name of the Senator from New Hamp- 
Shire (Mrs. SHAHEEN) was added as a co- 
sponsor of S. Res. 244, a resolution 
commemorating the 45th anniversary 
of the Wilderness Act. 
AMENDMENT NO. 2301 
At the request of Mr. KYL, the names 
of the Senator from Utah (Mr. BEN- 
NETT), the Senator from Kansas (Mr. 
ROBERTS) and the Senator from Maine 
(Ms. SNOWE) were added as cosponsors 
of amendment No. 2301 proposed to 
H.R. 3435, a bill making supplemental 
appropriations for fiscal year 2009 for 
the Consumer Assistance to Recycle 
and Save Program. 
AMENDMENT NO. 2302 
At the request of Mr. GREGG, the 
names of the Senator from Tennessee 
(Mr. ALEXANDER), the Senator from 
Tennessee (Mr. CORKER), the Senator 
from Texas (Mr. CORNYN) and the Sen- 
ator from Wyoming (Mr. ENZI) were 
added as cosponsors of amendment No. 
2302 proposed to H.R. 3435, a bill mak- 
ing supplemental appropriations for 
fiscal year 2009 for the Consumer As- 
sistance to Recycle and Save Program. 
AMENDMENT NO. 2306 
At the request of Mr. ISAKSON, the 
names of the Senator from North Caro- 
lina (Mr. BURR), the Senator from Wyo- 
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ming (Mr. ENZI) and the Senator from 
Tennessee (Mr. ALEXANDER) were added 
as cosponsors of amendment No. 2306 
proposed to H.R. 3435, a bill making 
supplemental appropriations for fiscal 
year 2009 for the Consumer Assistance 
to Recycle and Save Program. 


EE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. WYDEN: 

S. 1588. A bill to amend the Internal 
Revenue Code of 1986 to provide the 
same tax treatment for both commer- 
cial and noncommercial investors in 
oil and natural gas and related com- 
modities, and for other purposes; to the 
Committee on Finance. 

Mr. WYDEN. Mr. President, busi- 
nesses like airlines, trucking compa- 
nies, and heating oil distributors buy 
and sell oil and futures contracts be- 
cause they need to do so to run their 
day-to-day business and hedge their 
risk against wild swings in oil prices 
like consumers saw last year. 

But there are also buyers and sellers 
in the market—financial speculators— 
who are simply there to try to make a 
quick dollar on oil as an investment 
strategy. The explosion of speculators 
into the marketplace has distorted the 
oil and gas market and driven up the 
price of oil for everybody. When com- 
mercial businesses see fuel prices go 
up, they try to consume less. But when 
speculators see prices go up, they buy 
more and keep driving up demand. This 
distorts the normal supply-demand bal- 
ance of the markets and digs a huge fi- 
nancial hole for average Americans. 

In 2000, speculative trading in the oil 
futures markets accounted for 37 per- 
cent of crude oil trading on the New 
York Mercantile Exchange. By last 
summer when prices were approaching 
$150 a barrel, that number had grown to 
more than "70 percent. I do not think 
that is a coincidence. 

''here are a lot of proposals around to 
fix the regulatory system to prevent 
trading abuses. Oregon's economy real- 
ly suffered from abusive energy trading 
by Enron, and I am all for closing trad- 
ing loopholes. But my bill is aimed at 
something different. It is aimed at the 
giant financial bubble that has been 
created by people who are simply chas- 
ing speculative profits in the commod- 
ities markets and creating artificial 
demand that is driving up prices. 

The legislation I am introducing 
today—Stop Tax-breaks for Oil Profit- 
eering, STOP, Act of 2009—will let 
some of the air out of this speculative 
balloon and help create a level playing 
field among companies participating in 
the commodity markets. 

Under the tax code, commercial trad- 
ers, those who truly need to buy, sell 
and hedge their purchases of oil, pay 
taxes on whatever profits they make 
on trading at the same rates as ordi- 
nary income. Speculators get a much 
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better deal from the TAX CODE. Some, 
such as pension funds or endowments, 
do not pay any tax whatsoever when 
they profit on their oil or futures in- 
vestments. Others, like hedge or index 
funds can get lower tax rates by treat- 
ing some of their trading profits as 
capital gains. Clearly, the deck is 
Stacked against the businesses who 
really buy and use oil. That means it is 
also stacked against the consumer who 
needs the services and products those 
businesses provide. 

My proposal removes incentives in 
the tax code that make such invest- 
ments attractive to both tax-exempt 
and tax-paying investors. It also makes 
everyone in the United States who is 
buying and selling oil and gas or fu- 
tures contracts play by essentially the 
same tax rules across the board. Tax- 
paying entities would lose the ability 
to treat any of these investments as 
capital gains and be subject to com- 
parable tax treatment on oil and gas 
investments as airlines or trucking 
companies or fuel distributors or other 
businesses that truly need to be in 
these markets. 

Tax-exempt entities, like pension 
funds, would be required to pay ‘‘unre- 
lated-business-income-tax'' on their oil 
and gas trading gains. UBTI already 
exists as a well-established tax obliga- 
tion for income that is not directly re- 
lated to the tax exempt purpose of the 
organization. UBTI was created pre- 
cisely to keep tax exempt organiza- 
tions from competing unfairly with 
taxpaying businesses, which is what 
they are doing when they enter the 
commodity markets solely for invest- 
ment income purposes. The bill also in- 
cludes provisions that would prevent 
tax exempt organizations from invest- 
ing in off-shore funds to try to avoid 
the new UBTI tax. 

By focusing on tax fairness, my bill 
would realign the profit incentives that 
are currently attracting non-commer- 
cial actors to the markets. If specu- 
lators are truly in the markets and are 
wreaking havoc with oil and gas prices, 
this bill will do away with their tax 
subsidies and cause many to leave. It 
deflates the speculative balloon of arti- 
ficially inflated profits that has made 
this investment arena so attractive. 

If speculators are not a problem, then 
this bill will help prove the theory that 
the wild swings in oil prices of the past 
year truly can be blamed on supply and 
demand. 

The bill would only cover the oil and 
natural gas markets, and related prod- 
ucts like gasoline and diesel fuel, and 
be in effect for the next 4 years. How- 
ever, after 3 years, it would require the 
Treasury Department to issue a report 
analyzing the impact of these changes 
on these markets, making rec- 
ommendations on what changes to 
make. 

Other proposals on oil speculation 
focus on regulation of the market or 
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limiting the amounts of oil traders 
could purchase. These approaches are 
“top down" efforts to prevent trading 
abuses and financial investors from 
swamping the market. This bill ap- 
proaches the problem from the bottom 
line up. Willy Sutton, the bank robber 
was asked why he robbed banks, to 
which he is said to have replied, ‘‘It’s 
where the money is." That is why this 
bill focuses on the flow of financial in- 
vestment funds into the oil and gas 
markets, it’s where the speculation is. 

In these tough economic times, I be- 
lieve consumers need protection from 
people who try to game the system to 
pad their own pockets. By putting an 
end to the imbalances in the tax code 
that currently feed oil profiteers, the 
STOP Act will be good for American 
businesses and consumers. I hope my 
colleagues will join me in protecting 
our economy and leveling the playing 
field in the oil and gas markets by vot- 
ing in favor of the STOP Act. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1588 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the *'Stop Tax- 
breaks for Oil Profiteering Act" or the 
“STOP Act”. 


SEC. 2. CAPITAL GAIN OR LOSS FROM SALE OR 
EXCHANGE OF OIL OR NATURAL GAS 


AND RELATED COMMODITIES 
TREATED AS SHORT-TERM CAPITAL 
GAIN OR LOSS. 


(a) GAIN OR LOSS ON APPLICABLE COMMOD- 
ITIES.— 

(1) IN GENERAL.—Part IV of subchapter P of 
chapter 1 of the Internal Revenue Code of 
1986 (relating to special rules for determining 
capital gains and losses) is amended by add- 
ing at the end the following new section: 
*SEC. 1261. CAPITAL GAIN OR LOSS FROM SALE 

OR EXCHANGE OF OIL OR NATURAL 
GAS AND RELATED COMMODITIES 
TREATED AS SHORT-TERM CAPITAL 
GAIN OR LOSS. 

(а) GENERAL RULE.—If a taxpayer has 
gain or loss from the sale or exchange of any 
applicable commodity which, without regard 
to this section, would be treated as long- 
term capital gain or loss, such gain or loss 
shall, notwithstanding any other provision 
of this title, be treated as short-term capital 
gain or loss. 

**(b) APPLICABLE COMMODITY.—For purposes 
of this section— 

“(1) IN GENERAL.—The term 
commodity' means— 

(А) oil or natural gas (or any primary 
product of oil or natural gas) which is ac- 
tively traded (within the meaning of section 
1092(4)(1)), 

(В) a specified index (within the meaning 
of section 1221(b)(1)(B)(ii)) a substantial por- 
tion of which is, as of the date the taxpayer 
acquires its position with respect to such 
specified index, based on 1 or more commod- 
ities described in subparagraph (A), 

*(C) any notional principal contract with 
respect to any commodity described in sub- 
paragraph (A) ог (B), and 


‘applicable 
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** (D) any evidence of an interest in, or a de- 
rivative instrument in, any commodity de- 
Scribed in subparagraph (A), (B), or (C), in- 
cluding any option, forward contract, futures 
contract, short position, and any similar in- 
strument in such a commodity. 

*(2 EXCEPTION FOR CERTAIN SECTION 1256 
CONTRACTS.—Such term shall not include a 
section 1256 contract (as defined in section 
1256(b) which is required to be marked to 
market under section 1256(a). 

*(c) SPECIAL RULE FOR CERTAIN PARTNER- 
SHIP INTERESTS.—For purposes of this sec- 
tion, if a taxpayer recognizes gain or loss on 
the sale or exchange of any interest in a 
partnership, the portion of such gain or loss 
which is attributable to unrecognized gain or 
loss with respect to 1 or more applicable 
commodities shall be treated as short-term 
capital gain or loss. The preceding sentence 
shall not apply if the taxpayer is otherwise 
required to treat such portion of gain or loss 
as ordinary income or loss. 

* (d) APPLICATION.— This section shall apply 
to any applicable commodity acquired after 
August 31, 2009, and before January 1, 2014.”. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 1222 of such Code is amended 
by striking the last sentence thereof. 

(B) The table of sections for part IV of sub- 
chapter P of chapter 1 of such Code is amend- 
ed by adding at the end the following new 
item: 

“Sec. 1261. Capital gain or loss from sale or 
exchange of oil or natural gas 
and related commodities treat- 
ed as short-term capital gain or 
loss.". 

(b) APPLICATION TO SECTION 1256 CoN- 
TRACTS.— 

(1) IN GENERAL.—Section 1256(f) of the In- 
ternal Revenue Code of 1986 (relating to spe- 
cial rules) is amended by adding at the end 
the following new paragraph: 

**(6) SPECIAL RULES FOR CERTAIN COMMODITY 
CONTRACTS.— 

(А) ALL GAIN OR LOSS FROM COMMODITY 
CONTRACTS TREATED AS SHORT-TERM GAIN OR 
Loss.—In the case of a section 1256 contract 
which is an applicable commodity, sub- 
section (a)(8) shall be applied to any gain or 
loss with respect to such contract— 

*"() by substituting ‘100 percent’ for ‘40 
percent’ in subparagraph (A) thereof, and 

(110) without regard to subparagraph (B) 
thereof. 

*(B) TREATMENT OF MIXED STRADDLES.—A 
taxpayer may not make an election under 
subsection (d), or an election under the regu- 
lations prescribed pursuant to section 
1092(b)(2), with respect to any mixed straddle 
if any position forming a part of such strad- 
dle is à section 1256 contract which is an ap- 
plicable commodity. For purposes of this 
subparagraph, if any section 1256 contract 
which is part of a straddle is an applicable 
commodity, any other section 1256 contract 
which is part of such straddle shall be treat- 
ed as an applicable commodity. 

“(С) APPLICABLE COMMODITY.—For purposes 
of this paragraph, the term 'applicable com- 
modity' has the meaning given such term by 
section 1261(b), except that such section shall 
be applied without regard to paragraph (2) 
thereof. 

“(0) APPLICATION.—This paragraph shall 
apply to any applicable commodity acquired 
after August 31, 2009, and before January 1, 
2014.’’. 

(2) SPECIAL RULE FOR LOSS CARRYBACKS.— 
Section 1212(c) of such Code (relating to 
carryback of losses from section 1256 con- 
tracts to offset prior gains from such con- 
tracts) is amended by redesignating para- 
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graph (7) as paragraph (8) and by inserting 
after paragraph (6) the following new para- 
graph: 

(Т) SPECIAL RULE FOR LOSSES ALL OF WHICH 
ARE TREATED AS SHORT-TERM.—If any portion 
of the net section 1256 contracts loss for any 
taxable year is attributable to a net loss 
from contracts to which section 1256(f)(6) ap- 
plies— 

(А) this subsection shall be applied first 
to such portion of such net section 1256 con- 
tracts loss and then to the remainder of such 
loss, and 

(В) in applying this subsection to such 
portion— 

*() notwithstanding paragraph (1)(B), all 
of the loss attributable to such portion and 
allowed as à carryback shall be treated as a 
short-term capital loss, and 

(11) notwithstanding paragraph (6)(A), all 
of the loss attributable to such portion and 
allowed as a carryback shall be treated for 
purposes of applying paragraph (6) as a 
short-term capital gain for the loss year."'. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to applica- 
ble commodities acquired after August 31, 
2009, in taxable years ending after such date. 
SEC. 3. GAINS AND LOSSES FROM OIL AND NAT- 

URAL GAS AND RELATED COMMOD- 
ITIES TREATED AS UNRELATED 
BUSINESS TAXABLE INCOME. 

(a) IN GENERAL.—Section 512(b) of the In- 
ternal Revenue Code of 1986 (relating to 
modifications to unrelated business taxable 
income) is amended by adding at the end the 
following new paragraph: 

**(20) TREATMENT OF GAINS OR LOSSES FROM 
COMMODITIES.— 

(А) IN GENERAL.—Notwithstanding para- 
graph (5) or any other provision of this 
part— 

*(i) income, gain, or loss of an organiza- 
tion with respect to any applicable com- 
modity shall not be excluded but shall be 
taken into account as income, gain, or loss 
from an unrelated trade or business, and 

**(ii) all deductions directly connected with 
such income or gain shall be allowed. 

(В) EXCEPTION FOR ORDINARY INCOME AND 
LOSSES.—Subparagraph (A) shall not apply to 
any income, gain, or loss of an organization 
which, if not excluded under this title and 
without regard to subparagraph (A), would 
be treated as ordinary income or loss. 

(С) LOOK-THRU IN THE CASE OF FOREIGN 
CORPORATIONS.— 

(1) IN GENERAL.—If an organization owns 
directly or indirectly stock in a foreign cor- 
poration, the organization's pro rata share of 
any income, gain, or loss of such corporation 
(and any deductions directly connected with 
such income or gain) with respect to 1 or 
more applicable commodities shall be taken 
into account under subparagraph (A) in the 
same manner as if such commodities were 
held directly by the organization. Any such 
item shall be taken into account for the tax- 
able year of the organization in which the 
item arises without regard to whether there 
was an actual distribution to the organiza- 
tion with respect to the item. For purposes 
of this clause, the rule under section 1261(c) 
Shall apply in determining the income, gain, 
or loss of the foreign corporation with re- 
Spect to applicable commodities. 

(11) SALE OF INTERESTS IN CORPORATION.— 
If a taxpayer recognizes gain or loss on the 
sale or exchange of any share of stock in à 
foreign corporation, the portion of such gain 
or loss which is attributable to unrecognized 
gain or loss with respect to 1 or more appli- 
cable commodities shall be taken into ac- 
count under subparagraph (A) in the same 
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manner as if such commodities were sold or 
exchanged directly by the organization. 

*(iii) NO DOUBLE COUNTING.—The Secretary 
Shall prescribe such rules as are necessary to 
ensure that any item of income, gain, loss, 
or deduction described in clause (i) or (ii) is 
taken into account only once for purposes of 
this paragraph. 

"(D) APPLICABLE COMMODITY.—For pur- 
poses of this paragraph, the term 'applicable 
commodity' has the meaning given such 
term by section 1261(b), except that such sec- 
tion shall be applied without regard to para- 
graph (2) thereof. 

*(E) REGULATIONS.—The Secretary shall 
prescribe such regulations as are necessary 
to carry out the provisions of this paragraph, 
including regulations— 

*(i) to prevent the avoidance of the pur- 
poses of this paragraph through the use of 
pass-thru entities or tiered structures, and 

(11) to provide that this paragraph shall 
not apply to ownership interests of organiza- 
tions in foreign corporations in cases where 
the income or gain of the foreign corporation 
from any applicable commodity is otherwise 
subject to tax imposed by this chapter. 

(Е) APPLICATION.— This paragraph shall 
apply to any applicable commodity acquired 
after August 31, 2009, and before January 1, 
2014.". 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to applica- 
ble commodities acquired after August 31, 
2009, in taxable years ending after such date. 
SEC. 4. STUDY OF TAX TREATMENT OF COMMOD- 

ITIES AND SECTION 1256 CON- 
TRACTS. 

(a) STUDY.—The Secretary of the Treasury, 
or the Secretary's delegate, shall conduct a 
study of the Federal income tax treatment of 
Section 1256 contracts under section 1256 of 
the Internal Revenue Code of 1986 and of ap- 
plicable commodities under sections 1261, 
1256(f)(60, and 512(b)(20) of such Code. Such 
study shall include an analysis of— 

(1) the average annual number of sales or 
exchanges of such contracts and commod- 
ities, including the number of sales and ex- 
changes involving organizations exempt 
from Federal income taxation under such 
Code, 

(2) whether the amendments made by this 
Act have had any effect on the number or 
type of such sales and exchanges, 

(3) the effect of tax policy on the operation 
of the commodities exchanges and on the de- 
mand for, and price of, commodities, particu- 
larly with respect to oil and natural gas, and 

(4) such other matters with respect to such 
tax treatment as the Secretary determines 
appropriate. 

(b) REPORT.—The Secretary shall, not later 
than January 1, 2012, report the results of 
the study conducted under subsection (a) to 
the Committee on Finance of the Senate and 
the Committee on Ways and Means of the 
House of Representatives, together with such 
legislative recommendations as the Sec- 
retary determines appropriate with respect 
to the Federal income tax treatment of sec- 
tion 1256 contracts and applicable commod- 
ities. 


By Ms. CANTWELL (for herself 
and Mr. GRASSLEY): 

S. 1589. A bill to amend the Internal 
Revenue Code of 1986 to modify the in- 
centives for the production of bio- 
diesel; to the Committee on Finance. 

Ms. CANTWELL. Mr. President, I am 
pleased to join with my colleague, Sen- 
ator GRASSLEY, and introduce an im- 
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portant piece of legislation that will 
modernize the tax incentive for domes- 
tic biodiesel production. The Biodiesel 
Tax Incentive Reform and Extension 
Act of 2009 will provide predictability 
to investors, to producers, and to re- 
searchers so we can move forward and 
continue to displace imported fossil 
fuels with low carbon, renewable bio- 
diesel that is produced here in the 
United States. 

Last year, we all saw the devastating 
effects that $140 per barrel oil had on 
our economy and our constituents. For 
economic reasons, national security 
reasons, and environmental reasons, we 
cannot allow ourselves to remain de- 
pendent on foreign oil. We have to re- 
double our efforts to deploy alternative 
fuels that can be produced in the 
United States and that can help us ad- 
dress the growing crisis of climate 
change. 

Biodiesel is a diesel replacement fuel 
that is produced from vegetable oils, 
animal fats and waste oils. It is refined 
to meet a commercial fuel specifica- 
tion that is readily accepted in the 
marketplace. Typically biodiesel is 
blended with conventional diesel fuel, 
and it is not necessary to modify a ve- 
hicle’s engine to use the fuel. 

There are compelling public policy 
benefits associated with the production 
and use of biodiesel. It is an extremely 
efficient fuel that can be produced do- 
mestically so we do not have to rely on 
imported fuel. Biodiesel creates 3.2 
units of energy for every unit of fuel 
that is required to produce the fuel and 
the 690 million gallons of biodiesel pro- 
duced in the U.S. in 2008 displaced 38.1 
million barrels of petroleum. 

Replacing fossil fuel use with bio- 
diesel also can play a constructive role 
in addressing the issue of climate 
change. When compared to conven- 
tional diesel fuel, pure biodiesel re- 
duces direct carbon lifecycle emissions 
by 78 percent, which in 2008 was the 
equivalent of removing 980,000 pas- 
senger vehicles from the road. 

Congress first enacted a tax incentive 
for biodiesel in 2004 and since that 
time, this tax credit has helped encour- 
age the production and use of this al- 
ternative fuel. U.S. production of bio- 
diesel increased from 25 million gallons 
in 2004 to 690 million gallons last year, 
and the industry has built the commer- 
cial scale production capacity. There 
currently are 176 plants in operation 
with the capacity to produce more 
than 2.61 billion gallons of biodiesel. 

The 39 new plants that are either 
under construction or being expanded 
would add nearly 849.9 million gallons 
of production capacity. We have to be 
sure these plans for expansion go for- 
ward. Unfortunately, limited access to 
capital, uncertainty surrounding the 
Federal commitment to biodiesel, and 
the current state of the economy 
threaten to undermine the progress the 
U.S. biodiesel industry has made to 
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build the production capacity and in- 
frastructure needed to aggressively dis- 
place petroleum diesel fuel with renew- 
able, low-carbon biodiesel. Right now, 
less than one-third of the industry's fa- 
cilities are currently producing fuel. 

The 51,893 jobs that are currently 
supported by the U.S. biodiesel indus- 
try show there is real job growth po- 
tential in this industry. Much of that 
job growth and economic activity will 
happen in our rural communities who 
continue to be hard hit right now. 

'The current law tax credit will expire 
at the end of this year and Congress 
must act or we will threaten the future 
of this promising domestic industry. 
The National Biodiesel Board esti- 
mates that if Congress does not provide 
some predictability to the industry, 
U.S. production will likely fall from 690 
million gallons in 2008 to 300-350 mil- 
lion gallons in 2009. This could cost the 
U.S. economy more than 29,000 jobs. 
These are not jobs we can afford to 
lose. 

In addition to the looming expira- 
tion, the current structure of the tax 
credit has administrative problems and 
is subject to abuse that makes it dif- 
ficult to ensure that that only quali- 
fied fuel benefits from the incentive. 
We owe it to taxpayers to make sure 
that we are getting the results we want 
from the tax incentives we enact so in 
addition to extending the tax credit we 
need to make the structural changes 
that Sen. GRASSLEY and I are proposing 
today. 

The centerpiece of the bill is chang- 
ing the incentive from a blender credit 
to a production tax credit so that we 
focus the benefits of the incentive on 
building the domestic production in- 
dustry. Under current law, the credit 
was targeted at the blending of bio- 
diesel with petroleum diesel. While this 
was helpful in getting us to the point 
we are now, it is time we move even 
farther in the direction of promoting 
the production of petroleum fuel alter- 
natives. 

In addition, the legislation we are in- 
troducing today will simplify adminis- 
tration of the incentive for both tax- 
payers and the Internal Revenue Serv- 
ice, IRS, and will eliminate any re- 
maining opportunity for abuse of the 
tax credit through schemes like 
“splash and dash" in which oil compa- 
nies add a few drops of biodiesel to 
their petroleum diesel just to qualify 
for the tax credits. 

Under our bill, the $1 per gallon tax 
credit will be provided for the produc- 
tion of biodiesel, renewable diesel and 
aviation jet fuel that complies with es- 
tablished fuel standards and Clean Air 
Act requirements. 

For small producers, those with an 
annual production capacity of less than 
60 million gallons, we increase the $1 to 
$1.10 for the first 15 million gallons of 
biodiesel produced. 

We simplify the definition of bio- 
diesel so that we encourage production 
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from any biomass-based feedstock or 
recycled oils and fats. Hopefully this 
wil unleash even more research and 
commercialization of alternative fuel 
Sources. 

The bill also simplifies the coordina- 
tion between the income tax credit and 
the excise tax liability to, again, tight- 
en up compliance and reduce adminis- 
trative burdens on taxpayers. Most im- 
portantly, our bill would extend this 
tax credit for 5 years, giving needed fi- 
nancial predictability to the industry. 

I thank Senator GRASSLEY for joining 
with me on this bill and look forward 
to working with our colleagues on the 
Finance Committee to adopt this 
worthwhile, commonsense proposal 
that is consistent with sound energy 
and sound tax policy. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1589 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Biodiesel 
Tax Incentive Reform and Extension Act of 
2009". 

SEC. 2. REFORM OF BIODIESEL INCOME TAX IN- 
CENTIVES. 

(a) IN GENERAL.—Section 40A of the Inter- 
nal Revenue Code of 1986 is amended to read 
as follows: 

“SEC. 40А. BIODIESEL PRODUCTION. 

(а) IN GENERAL.—For purposes of section 
38, the biodiesel fuels credit determined 
under this section for the taxable year is 
$1.00 for each gallon of biodiesel produced by 
the taxpayer which during the taxable year— 

*(1) is sold by such producer to another 
person— 

(А) for use by such other person's trade or 
business (other than casual off-farm produc- 
tion), 

(В) for use by such other person as a fuel 
in a trade or business, or 

“(С) who sells such biodiesel at retail to 
another person and places such biodiesel in 
the fuel tank of such other person, or 

(02) is used or sold by such producer for 
any purpose described in paragraph (1). 

(р) INCREASED CREDIT FOR SMALL PRO- 
DUCERS.— 

*(1) IN GENERAL.—In the case of any eligi- 
ble small biodiesel producer, subsection (a) 
Shall be applied by increasing the dollar 
amount contained therein by 10 cents. 

(02) LIMITATION.—Paragraph (1) shall only 
apply with respect to the first 15,000,000 gal- 
lons of biodiesel produced by any eligible 
small biodiesel producer during any taxable 
year. 

(с) COORDINATION WITH CREDIT AGAINST 
EXCISE TAX.—The amount of the credit de- 
termined under this section with respect to 
any biodiesel shall be reduced to take into 
account any benefit provided with respect to 
such biodiesel solely by reason of the appli- 
cation of section 6426 or 6427(e). 

*(d) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

*"(1)  BIODIESEL.—The term ‘biodiesel’ 
means liquid fuel derived from biomass 
which meets— 
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“(А) the registration requirements for 
fuels and fuel additives established by the 
Environmental Protection Agency under sec- 
tion 211 of the Clean Air Act (42 U.S.C. 7545), 
and 

“(В) the requirements of the American So- 
ciety of Testing and Materials D6751. 


Such term shall not include any liquid with 
respect to which a credit may be determined 
under section 40. 

*(2) BIODIESEL NOT USED FOR A QUALIFIED 
PURPOSE.—If— 

“(А) any credit was determined with re- 
Spect to any biodiesel under this section, and 

“(В) any person does not use such biodiesel 
for the purpose described in subsection (a), 


then there is hereby imposed on such person 
a tax equal to the product of the rate appli- 
cable under subsection (a) and the number of 
gallons of such biodiesel. 

**(3) PASS-THRU IN THE CASE OF ESTATES AND 
TRUSTS.—Under regulations prescribed by 
the Secretary, rules similar to the rules of 
subsection (d) of section 52 shall apply. 

(4) LIMITATION TO BIODIESEL PRODUCED IN 
THE UNITED STATES.—No credit shall be deter- 
mined under this section with respect to any 
biodiesel unless such biodiesel is produced in 
the United States from raw feedstock. For 
purposes of this paragraph, the term ‘United 
States' includes any possession of the United 
States. 

**(5) BIODIESEL TRANSFERS FROM AN IRS REG- 
ISTERED BIODIESEL PRODUCTION FACILITY TO 
AN IRS REGISTERED TERMINAL OR REFINERY.— 
The credit allowed under subsection (a) shall 
be allowed to the terminal or refinery re- 
ferred to in section 4081(а)(1)(В)(1) in in- 
stances where section 4081(a)(1)(B)(iii) is ap- 
plicable. The credit allowed under subsection 
(a) cannot be claimed by a terminal or refin- 
ery on fuel upon which the credit was pre- 
viously claimed by a biodiesel producer. 


*(e) DEFINITIONS AND SPECIAL RULES FOR 
SMALL BIODIESEL PRODUCERS.— 

**(1) ELIGIBLE SMALL BIODIESEL PRODUCER.— 
The term ‘eligible small biodiesel producer’ 
means a person who at all times during the 
taxable year has a productive capacity for 
biodiesel not in excess of 60,000,000 gallons. 

*(2 AGGREGATION RULE.—For purposes of 
the 15,000,000 gallon limitation under sub- 
section (b)(2) and the 60,000,000 gallon limita- 
tion under paragraph (1), all members of the 
same controlled group of corporations (with- 
in the meaning of section 267(f)) and all per- 
sons under common control (within the 
meaning of section 52(b) but determined by 
treating an interest of more than 50 percent 
as a controlling interest) shall be treated as 
1 person. 

*(8) PARTNERSHIP, S CORPORATION, AND 
OTHER PASS-THRU ENTITIES.—In the case of a 
partnership, trust, S corporation, or other 
pass-thru entity, the limitations contained 
in subsection (b)(2) and paragraph (1) shall be 
applied at the entity level and at the partner 
or similar level. 

**(4) ALLOCATION.—For purposes of this sub- 
section, in the case of a facility in which 
more than 1 person has an interest, produc- 
tive capacity shall be allocated among such 
persons in such manner as the Secretary 
may prescribe. 

*(5 REGULATIONS.—The Secretary may 
prescribe such regulations as may be nec- 
essary— 

“(А) to prevent the credit provided for in 
subsection (b) from directly or indirectly 
benefitting any person with a direct or indi- 
rect productive capacity of more than 
60,000,000 gallons of biodiesel during the tax- 
able year, or 
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(В) to prevent any person from directly or 
indirectly benefitting with respect to more 
than 15,000,000 gallons during the taxable 
year. 

**(6) ALLOCATION OF SMALL BIODIESEL CREDIT 
TO PATRONS OF COOPERATIVE.— 

(А) ELECTION TO ALLOCATE.— 

(1) IN GENERAL.—In the case of à coopera- 
tive organization described in section 1381(a), 
any portion of the increase determined under 
subsection (b) for the taxable year may, at 
the election of the organization, be appor- 
tioned pro rata among patrons of the organi- 
zation on the basis of the quantity or value 
of business done with or for such patrons for 
the taxable year. 

(11) FORM AND EFFECT OF ELECTION.—An 
election under clause (i) for any taxable year 
shall be made on a timely filed return for 
such year. Such election, once made, shall be 
irrevocable for such taxable year. Such elec- 
tion shall not take effect unless the organi- 
zation designates the apportionment as such 
in à written notice mailed to its patrons dur- 
ing the payment period described in section 
1382(d). 

(В) TREATMENT OF ORGANIZATIONS AND PA- 
TRONS.— 

(1) ORGANIZATIONS.— The amount of the 
credit not apportioned to patrons pursuant 
to subparagraph (A) shall be included in the 
amount determined under subsection (b) for 
the taxable year of the organization. 

*(ii) PATRONS.—The amount of the credit 
apportioned to patrons pursuant to subpara- 
graph (A) shall be included in the amount de- 
termined under such subsection for the first 
taxable year of each patron ending on or 
after the last day of the payment period (as 
defined in section 1382(d)) for the taxable 
year of the organization or, if earlier, for the 
taxable year of each patron ending on or 
after the date on which the patron receives 
notice from the cooperative of the apportion- 
ment. 

(111) SPECIAL RULES FOR DECREASE IN CRED- 
ITS FOR TAXABLE YEAR.—If the amount of the 
credit of the organization determined under 
such subsection for a taxable year is less 
than the amount of such credit shown on the 
return of the organization for such year, an 
amount equal to the excess of— 

**(T) such reduction, over 

"(ID the amount not apportioned to such 
patrons under subparagraph (A) for the tax- 
able year, shall be treated as an increase in 
tax imposed by this chapter on the organiza- 
tion. 


Such increase shall not be treated as tax im- 
posed by this chapter for purposes of deter- 
mining the amount of any credit under this 
chapter or for purposes of section 55. 

“(© RENEWABLE DIESEL.—For purposes of 
this title— 

(1) TREATMENT IN THE SAME MANNER AS 
BIODIESEL.—Renewable diesel shall be treat- 
ed in the same manner as biodiesel. 

**(2 RENEWABLE DIESEL DEFINED.—The term 
‘renewable diesel’ means liquid fuel derived 
from biomass which meets— 

(А) the registration requirements for 
fuels and fuel additives established by the 
Environmental Protection Agency under sec- 
tion 211 of the Clean Air Act (42 U.S.C. 7545), 
and 

“(В) the requirements of the American So- 
ciety of Testing and Materials D975 or D396, 
or other equivalent standard approved by the 
Secretary. 


Such term shall not include any liquid with 
respect to which a credit may be determined 
under section 40. Such term does not include 
any fuel derived from coprocessing biomass 
with a feedstock which is not biomass. For 
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purposes of this paragraph, the term ‘bio- 
mass' has the meaning given such term by 
section 45K(c)(3). 

(3) CERTAIN AVIATION FUEL.—Except as 
provided in the last 3 sentences of paragraph 
(2), the term ‘renewable diesel’ shall include 
fuel derived from biomass which meets the 
requirements of a Department of Defense 
specification for military jet fuel or an 
American Society of Testing and Materials 
specification for aviation turbine fuel. 

*(g) TERMINATION.— This section shall not 
apply to any sale or use after December 31, 
2014.". 

(b) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub- 
chapter A of chapter 1 of such Code is 
amended by striking the item relating to 
section 40A and inserting the following new 
item: 

“Sec. 40A. Biodiesel production.". 

(c) EFFECTIVE DATE. —The amendments 
made by this section shall apply to biodiesel 
sold or used after December 31, 2009. 

SEC. 3. REFORM OF BIODIESEL EXCISE TAX IN- 
CENTIVES. 

(a) IN GENERAL.—Subsection (c) of section 
6426 of the Internal Revenue Code of 1986 is 
amended to read as follows: 

(с) BIODIESEL CREDIT.— 

**(1) IN GENERAL.—For purposes of this sec- 
tion, the biodiesel credit is $1.00 for each gal- 
lon of biodiesel produced by the taxpayer and 
which— 

“(А) is sold by such producer to another 
person— 

**(1) for use by such other person's trade or 
business (other than casual off-farm produc- 
tion), 

**(ii) for use by such other person as a fuel 
in a trade or business, or 

*(ii) who sells such biodiesel at retail to 
another person and places such biodiesel in 
the fuel tank of such other person, or 

“(В) is used or sold by such producer for 
any purpose described in subparagraph (A). 

*(2) DEFINITIONS.—Any term used in this 
Subsection which is also used in section 40A 
shall have the meaning given such term by 
Section 40A. 

(8) BIODIESEL TRANSFERS FROM AN IRS REG- 
ISTERED BIODIESEL PRODUCTION FACILITY TO 
AN IRS REGISTERED TERMINAL.—The credit al- 
lowed under this subsection can be claimed 
by a registered terminal or refinery in in- 
stances where section 4081(a)(1)(B)(iii) is ap- 
plicable. The credit allowed under this sub- 
section cannot be claimed by a terminal or 
refinery on fuel upon which the credit was 
previously claimed by a biodiesel producer. 

*(4) TERMINATION.— This subsection shall 
not apply to any sale, use, or removal for 
any period after December 31, 2014.’’. 

(b) PAYMENT OF CREDIT.—Subsection (e) of 
Section 6427 of such Code is amended— 

(1) by striking ‘‘or the biodiesel mixture 
credit" in paragraph (1), 

(2) by redesignating paragraphs (3) through 
(6) as paragraphs (4) through (7), respec- 
tively, and by inserting after paragraph (2) 
the following new paragraph: 

*(8) BIODIESEL CREDIT.—If any person pro- 
duces biodiesel and sells or uses such bio- 
diesel as provided in section 6426(c), the Sec- 
retary shall pay (without interest) to such 
person an amount equal to the biodiesel 
credit with respect to such biodiesel.", 

(3) by striking paragraph (1) ог (2)" each 
place it appears in paragraphs (4) and (6), as 
redesignated by paragraph (2), and inserting 
*paragraph (1), (2), or (3), 

(4) by striking "alternative fuel" each 
place it appears in paragraphs (4) and (6), as 
redesignated by paragraph (2), and inserting 
“fuel”, and 
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(5) by striking ‘‘biodiesel mixture (as de- 
fined in section 6426(с)(3)) in paragraph 
(7)(В), as so redesignated, and inserting ‘‘bio- 
diesel (within the meaning of section 40А)”. 

(c) EXEMPTION FOR BIODIESEL TRANSFERRED 
FROM A REGISTERED PRODUCER TO A REG- 
ISTERED TERMINAL.—Subparagraph (B) of sec- 
tion 4081(a)(1) of such Code is amended— 

(1) by striking ‘‘clause (ii)" in clause (i) 
and inserting ‘‘clauses (ii) and (iii)", and 

(2) by adding at the end the following new 
clause: 

(111) EXEMPTIONS FOR BIODIESEL TRANS- 
FERRED FROM A REGISTERED PRODUCER TO A 
REGISTERED TERMINAL.—The tax imposed by 
this paragraph shall not apply to any re- 
moval or entry of biodiesel (as defined in sec- 
tion 40A(d)(1) transferred in bulk (without 
regard to the manner of such transfer) to a 
terminal or refinery if— 

*(T) such biodiesel was produced by a per- 
son who is registered under section 4101 as a 
producer of biodiesel and who provides re- 
porting under the ExStars fuel reporting sys- 
tem of the Internal Revenue Service, and 

“(II) the operator of such terminal or refin- 
ery is registered under section 4101.’’. 

(d) PRODUCER REGISTRATION REQUIRE- 
MENT.—Subsection (a) of section 6426 of such 
Code is amended by striking ‘‘subsections (d) 
and (e)’’ in the flush sentence at the end and 
inserting ‘‘subsections (с), (d), and (е)”. 

(e) RECAPTURE.—Subsection (f) of section 
6426 of such Code is amended to read as fol- 
lows: 

“(Ф RECAPTURE.— 

**(1) ALCOHOL FUEL MIXTURES.—If— 

“(А) any credit was determined under this 
section with respect to alcohol used in the 
production of any alcohol fuel mixture, and 

“(В) any person— 

*"()) separates the alcohol from the mix- 
ture, or 

“Gi) without separation, uses the mixture 
other than as a fuel, 


then there is hereby imposed on such person 
a tax equal to the product of the applicable 
amount and the number of gallons of such al- 
cohol. 

*(2) BIODIESEL.—If any credit was deter- 
mined under this section with respect to the 
production of any biodiesel and any person 
does not use such biodiesel for a purpose de- 
scribed in subsection (c)(1), then there is 
hereby imposed on such person a tax equal to 
$1 for each gallon of such biodiesel. 

(3) APPLICABLE LAWS.—All provisions of 
law, including penalties, shall, insofar as ap- 
plicable and not inconsistent with this sec- 
tion, apply in respect of any tax imposed 
under paragraph (1) or (2) as if such tax were 
imposed by section 4081 and not by this sec- 
tion.". 

(f) CLERICAL AMENDMENT.—The heading of 
section 6426 of such Code (and the item relat- 
ing to such section in the table of sections 
for subchapter B of chapter 65 of such Code) 
is amended by striking ‘‘alcohol fuel, bio- 
diesel, and alternative fuel mixtures" and in- 
serting ‘‘alcohol fuel mixtures, biodiesel pro- 
duction, and alternative fuel mixtures”. 

(g) EFFECTIVE DATE.—The amendments 
made by this section shall apply to biodiesel 
sold or used after December 31, 2009. 

SEC. 4. BIODIESEL TREATED AS TAXABLE FUEL. 

(a) BIODIESEL TREATED AS TAXABLE FUEL.— 
Clause (i) of section 4083(а)(3)(А) of such 
Code is amended by inserting ^, including 
biodiesel (as defined in section 60426(c)(3)," 
after (other than gasoline)". 

(b) EFFECTIVE DaATE.—The amendment 
made by this section shall apply to biodiesel 
removed, entered, or sold after the date 
which is 6 months after the date of the en- 
actment of this Act. 
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By Mrs. MURRAY (for herself and 
Mr. DURBIN): 

S. 1591. A bill to amend the Foreign 
Assistance Act of 1961, to establish the 
Health 'Technology Program in the 
United States Agency for International 
Development to research and develop 
technologies to improve global health, 
and for other purposes; to the Com- 
mittee on Foreign Relations. 

Mrs. MURRAY. Mr. President, for à 
child in a developing country, very 
simple tools, like safe injection tech- 
nologies for vaccination, can mean the 
difference between life and death. But 
the fact is that many countries are 
simply unable to afford such critical 
health technologies. Research has 
given us many promising early-stage 
technologies that could make a dif- 
ference, but tragically, in many cases 
the promise of such technologies goes 
unrealized. 

I know that it is sometimes tempting 
to think of global health as a distant 
goal, far removed from the lives of ev- 
eryday Americans. But, as the emer- 
gence of new pandemic threats such as 
HIN1 flu reminds us, global health is 
public health—and it affects Americans 
right here at home. It is impossible to 
pick up a paper today, watch TV, or 
use the internet without realizing that 
we are more connected than ever before 
to people around the world. 

As I speak with scientists and leaders 
in my State, they are excited about 
finding new ways to tackle tough glob- 
al health problems. I hear the same en- 
thusiasm when I speak with young peo- 
ple who are passionate about helping 
others. Of course, this growing support 
for global health can be seen not only 
in my home state, but throughout our 
country, in our universities and in 
community organizations. I know that 
many of my colleagues in the Senate 
are dedicated, tireless advocates for 
global health. Last year, the Congress 
demonstrated its strong commitment 
by reauthorizing the President's Emer- 
gency Plan for AIDS Relief, PEPFAR, 
a huge victory for global health and a 
strong foundation for future efforts. 

In May, President Obama announced 
a new, comprehensive global health 
strategy, renewing the longstanding 
U.S. commitment to global health and 
building on the successes of programs 
begun during the Bush administration 
like PEPFAR and the President’s Ma- 
laria Initiative, programs that have 
saved countless lives. President Obama 
has called for us to continue these ef- 
forts and to focus on improving the 
health of mothers and children and 
strengthening health systems in devel- 
oping countries. 

Developing countries urgently need 
technologies that will work for their 
health care systems, technologies that 
are easy-to-use, culturally appropriate, 
and above all affordable. 

Today I am introducing the 21st Cen- 
tury Global Health Technology Act to 
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support these goals by applying our 
country's traditional strengths in re- 
Search, innovation, and entrepreneur- 
Ship to global health. My bill will en- 
courage the development of appro- 
priate global health technologies by 
authorizing efforts at the US Agency 
for International Development, USAID, 
to make sure that promising health 
technologies are not left to sit on the 
Shelf, but instead are developed and de- 
livered to those in need. 

Developing global health  tech- 
nologies is not easy or glamorous and 
the financial incentives for business 
are few. But for many years, the 
USAID has supported global health 
technology development through an in- 
novative model that encourages the 
public, non-profit, and private sectors 
to work together. 

I urge my colleagues to support this 
bill because the USAID has a long and 
inspiring track record of success in 
technology development. For example, 
the USAID’s HealthTech program 
meets a wide range of needs from de- 
veloping tools to rapidly diagnose in- 
fectious diseases to designing safe de- 
livery kits that keep mothers and 
newborns healthy. Working with non- 
profit and commercial-sector partners, 
HealthTech has investigated over 100 
technologies, licensed or transferred 21 
life-saving technologies designed for 
use in low-resource settings, and 
moved 10 technologies into global use. 

The HealthTech program helps the 
USAID leverage Federal money to en- 
courage the private sector to become 
involved in the fight to improve global 
health. In an average year, HealthTech 
matches the USAID’s funding with 
cash and in-kind contributions from 
the private sector. The average ratio of 
private sector investment to USAID 
funding in HealthTech-developed tech- 
nologies that have reached commer- 
cialization is about 9 to 1. It’s a win- 
win model that increases the number of 
affordable global health technologies 
and provides new opportunities for U.S. 
companies. 

Technology development at the 
USAID is a smart investment. How- 
ever, the agency’s technology develop- 
ment efforts currently are not author- 
ized, so funding is often uncertain. 
That uncertainty prevents the USAID 
from pursuing many promising tech- 
nologies. My bill will provide $5 million 
per year over 5 years to support tech- 
nology development at the USAID—a 
small, but steady source of funding 
that will bring greater stability to 
technology development efforts and en- 
courage more private sector partners 
to get involved. 

Investing in global health technology 
is the right thing for the U.S., for our 
companies, for our bright young people 
who are pursuing careers in global 
health, and for our security since our 
well-being is linked to our ability to 
prevent global pandemics and to reach 
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out to people around the world. But, 
most importantly, investing in global 
health and in affordable health tech- 
nologies will save millions of lives. It 
is simply the right thing to do. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1591 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘21st Century 
Global Health Technology Act’’. 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) The United States has committed to the 
United Nations Millennium Development 
Goals of— 

(A) reducing child mortality; 

(B) improving maternal health; and 

(C) combating HIV/AIDS, malaria, 
other diseases. 

(2) The goals described in paragraph (1) 
cannot be reached without health tech- 
nologies and devices to diagnose infectious 
diseases and reduce disease transmission. 

(3) The development, advancement, and in- 
troduction of affordable and appropriate 
technologies are essential to efforts by the 
United States to reduce deaths among the 
world's most vulnerable populations, par- 
ticularly children and women in the devel- 
oping world. 

(4) A recent report by the Institute of Med- 
icine on the commitment of the United 
States to global health— 

(A) recommends that United States insti- 
tutions share existing knowledge to address 
prevalent health problems in low- and mid- 
dle-income countries; 

(B) recommends continued support for 
partnerships between the public and private 
sectors to develop and deliver health prod- 
ucts in low- and middle-income countries; 
and 

(C) urges the United States Government to 
continue its support for innovative research 
models to address unmet health needs in 
poor countries. 

(5) Investments by the United States in af- 
fordable, appropriate health technologies, 
such as medical devices for maternal and 
child care, vaccine delivery tools, safe injec- 
tion devices, diagnostic tests for infectious 
diseases, and innovative disease prevention 
strategies— 

(A) reduce the risk of disease transmission; 
and 

(B) accelerate access to life-saving global 
health interventions for the world’s poor. 

(6) Through a cooperative agreement, 
known as the Technologies for Health pro- 
gram (referred to in this section as 
*HealthTech"), USAID supports the develop- 
ment of technologies that— 

(A) maximize the limited resources avail- 
able for global health; and 

(B) ensure that products and medicines de- 
veloped for use in low-resource settings 
reach the people that need such products and 
medicines. 

(7) The HealthTech cooperative agree- 
ment— 

(A) facilitates public-private collaboration 
in the development of global health tech- 
nologies; 

(B) leverages public sector support for 
early stage research and development of 
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health technologies to encourage private 
sector investment in late-stage technology 
development and product introduction in de- 
veloping countries; 

(C) benefits the United States economy by 
investing in the growing United States glob- 
al health technology sector, which— 

(i) provides skilled jobs for American 
workers; and 

(ii) enhances United States competitive- 
ness in the increasingly technological and 
knowledge-based global economy; and 

(D) enhances United States national secu- 
rity by— 

(i) reducing the risk of pandemic disease; 
and 

(ii) contributing to economic development 
and stability in developing countries. 

SEC. 3. PURPOSE. 

The purpose of this Act is to authorize a 
health technology development program 
that supports coordinated, long-term re- 
search and development of appropriate glob- 
al health technologies— 

(1) to improve global health; 

(2) to reduce maternal and child mortality 
rates; and 

(3) to reverse the incidence of HIV/AIDS, 
malaria, and other diseases. 

SEC. 4. ESTABLISHMENT OF THE HEALTH TECH- 
NOLOGY PROGRAM. 

Section 107 the Foreign Assistance Act of 
1961 (22 U.S.C. 2151e) is amended by adding at 
the end the following: 

(с) HEALTH TECHNOLOGY PROGRAM.—(1) 
There is established in the United States 
Agency for International Development (re- 
ferred to in this section as ‘USAID’) the 
Health Technology Program, which shall— 

*(A) coordinate and lead research and de- 
velopment efforts; 

“(В) be funded by USAID on a competitive 
basis; and 

*"(C) serve as a national laboratory and 
technology development program for global 
health. 

**(2) The Health Technology Program shall 
develop, advance, and introduce affordable, 
available, and appropriate technologies spe- 
cifically designed— 

(А) to improve the health and nutrition of 
developing country populations; 

“(В) to reduce maternal and child mor- 
tality; and 

(С) to improve the diagnosis, prevention 
and reduction of disease, especially HIV/ 
AIDS, malaria, tuberculosis, and other major 
diseases. 

**(8) The Health Technology Program shall 
be located at an institution with a successful 
record of— 

*"(A) advancing the technologies described 
in paragraph (2); and 

‘(B) integrating practical field experience 
into the research and development process in 
order to introduce the most appropriate 
technologies. 

*(4) The Administrator of USAID, in col- 
laboration with the Health Technology Pro- 
gram, shall submit an annual report to Con- 
gress and all relevant Federal agencies that 
describes— 

*"(A) the relevant activities of the Health 
Technology Program that are in the incuba- 
tion phase; 

“(В) the progress made on such activities 
and on other projects carried out through 
the Health Technology Program; and 

“(C) the outlook for future health tech- 
nology efforts evaluated by the Health Tech- 
nology Program to have significant growth 
potential. 

*(5) There are authorized to be appro- 
priated $5,000,000 for each of the fiscal years 
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2010 through 2014 to carry out the Health 
Technology Program under this  sub- 
Section.". 


By Ms. SNOWE (for herself and 
Mr. CARDIN): 

S. 1592. A bill to establish a Federal 
Board of Certification to enhance the 
transparency, credibility, and stability 
of financial markets, and for other pur- 
poses; to the Committee on Banking, 
Housing, and Urban Affairs. 

Ms. SNOWE. Mr. President, I rise 
today to reintroduce legislation that 
will increase the trustworthiness of our 
Nation's mortgage security market by 
creating the Federal Board of Certifi- 
cation for mortgage securities. I would 
like to thank Senator CARDIN for co- 
Sponsoring this vital measure. 

The necessity of enacting last fall's 
Troubled Asset Relief Program, along 
with the collapse of Lehman Brothers, 
and the bailouts of American Inter- 
national Group, Fannie Mae, Freddie 
Mac, and Bear Stearns, combined with 
the huge losses suffered throughout the 
financial industry, demonstrates a cat- 
astrophic failure to accurately assess 
the dangers of imprudently made 
subprime mortgages to the American 
public and our financial markets. In 
hindsight, it appears that it was the in- 
ability to gauge risk in mortgage- 
backed securities that caused much of 
this financial turmoil. For markets to 
operate properly, it is imperative that 
they have effective metrics for calcu- 
lating the level of risk securities pose 
to investors. 

The secondary mortgage market has 
been a largely unregulated playground 
where poorly underwritten, low-quality 
loans were sold as high-quality invest- 
ment products. Although mortgage- 
backed securities can be a positive 
market force, which increases the 
available pool of credit for borrowers, 
without an accurate picture of the risk 
involved in each mortgage security, 
buyers have no idea whether they are 
purchasing a high-risk investment or à 
Safe, secure investment. The legisla- 
tion that I am reintroducing today 
would work to curb the excesses of the 
Secondary market, combat future at- 
tempts at deception, and protect inves- 
tors by making scrutinized mortgage 
investments more reliable and trust- 
worthy. 

The inability of major corporations 
to properly assess the risk of the mort- 
gage securities they were trading is à 
problem whose effects have not been 
confined to Wall Street. To put it sim- 
ply: when big banks sneeze, the rest of 
America gets a cold. This year, more 
than $1 trillion of the subprime mort- 
gages originated during the housing 
boom will reset to higher interest 
rates. 

In my home State of Maine, we are 
struggling with falling home prices and 
a record number of foreclosures. Dur- 
ing the first half of 2009 alone, there 
were 1,696 filings in Maine, à number 
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putting the State on pace to surpass 
the 2,851 foreclosure filings registered 
in 2008. Moreover, some Maine bor- 
rowers, with rising monthly payments, 
are unable to refinance out of their 
predatory loans. Small business own- 
ers, many already hurt by the eco- 
nomic downturn, are also finding credit 
tight. Finally, despite gains in recent 
weeks, the poor economic climate 
caused by the subprime credit crunch 
has also roiled the stock market, caus- 
ing Americans to lose billions in their 
IRAs and retirement funds. 

We must address crisis and make 
sure it never happens again. Turning to 
specifics, my bill creates the Federal 
Board of Certification, which would 
certify that the mortgages within a se- 
curity instrument meet the underlying 
standards they claim in regards to doc- 
umentation, loan to value ratios, debt 
service to income ratios, and bor- 
rowers’ credit standards. The purpose 
of the certification process is to in- 
crease the transparency, predictability, 
and reliability of securitized mortgage 
products. Certification would aid in 
creating settled investor expectations 
and increase transparency by ensuring 
that the mortgages within a mortgage 
security conform to the claims made 
by the mortgage product’s sellers. 

The proposed Federal Board of Cer- 
tification would not override any cur- 
rent regulations and would not in any 
way stifle any attempts by private 
business to rate mortgage securities. 
This legislation would, however, create 
incentives for improving industry rat- 
ing practices. Open publication of the 
Board’s certification criteria would 
augment the efforts of private ratings 
agencies by providing incentives for in- 
creased transparency in the ratings 
process. The Board's certification 
would also serve as a check on the in- 
dustry to ensure that ratings agencies 
carefully scrutinize the content of 
mortgage products before issuing eval- 
uations of mortgage backed securities. 

Significantly, the Federal Board of 
Certification would also be voluntary 
and funded by an excise tax. Users 
could choose to pay the costs for the 
Board to rate their security, or they 
could elect not to submit their product 
to the Board. 

We must quickly restore confidence 
in mortgage securities if we are to sta- 
bilize our housing markets. To do so, 
we must certify the quality and con- 
tent of our mortgage securities to en- 
able housing markets to generate li- 
quidity and spur lending. This is why it 
is urgent to create the Federal Board 
of Certification for mortgage securi- 
ties. This legislation would create a 
“good housekeeping seal of approval" 
for the mortgage security industry and 
certify that the mortgage products are 
in fact what they claim to be. Accord- 
ingly, I call on Congress to take up and 
pass this commonsense legislation as 
expeditiously as possible, particularly 
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as part of a comprehensive overhaul of 
our financial markets that Congress 
must consider in short order to ensure 
that the calamitous events of the past 
year are never again repeated. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1592 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 
Board of Certification Act of 2009". 
SEC. 2. PURPOSE. 

It is the purpose of this Act to establish a 
Federal Board of Certification, which shall 
certify that the mortgages within a security 
instrument meet the underlying standards 
they claim to meet with regards to mortgage 
characteristics including but not limited to: 
documentation, loan to value ratios, debt 
service to income ratios, and borrower credit 
standards and geographic concentration. The 
purpose of this certification process is to in- 
crease the transparency, predictability and 
reliability of securitized mortgage products. 
SEC. 3. DEFINITIONS. 

As used in this Act— 

(1) the term “Board”? means the Federal 
Board of Certification established under this 
Act; 

(2) the term ‘‘mortgage security" means an 
investment instrument that represents own- 
ership of an undivided interest in a group of 
mortgages; 

(3) the term ‘‘insured depository institu- 
tion" has the same meaning as in section 3 
of the Federal Deposit Insurance Act (12 
U.S.C. 1803); and 

(4) the term ‘‘Federal financial institutions 
regulatory agency" has the same meaning as 
in section 1003 of the Federal Financial Insti- 
tutions Examination Council Act of 1978 (12 
U.S.C. 3302). 

SEC. 4. VOLUNTARY PARTICIPATION. 

Market participants, including firms that 
package mortgage loans into mortgage secu- 
rities, may elect to have their mortgage se- 
curities evaluated by the Board. 

SEC. 5. STANDARDS. 

The Board is authorized to promulgate reg- 
ulations establishing enumerated security 
Standards which the Board shall use to cer- 
tify mortgage securities. The Board shall 
promulgate standards which shall certify 
that the mortgages within a security instru- 
ment meet the underlying standards they 
claim to meet with regards to documenta- 
tion, loan to value ratios, debt service to in- 
come rations and borrower credit standards. 
The standards should protect settled inves- 
tor expectations, and increase the trans- 
parency, predictability and reliability of 
securitized mortgage products. 

SEC. 6. COMPOSITION. 

(a) ESTABLISHMENT; COMPOSITION.— There is 
established the Federal Board of Certifi- 
cation, which shall consist of— 

(1) the Comptroller of the Currency; 

(2) the Secretary of Housing and Urban De- 
velopment; 

(3) à Governor of the Board of Governors of 
the Federal Reserve System designated by 
the Chairman of the Board; 

(4) the Undersecretary of the Treasury for 
Domestic Finance; and 
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(5) the Chairman of the Securities and Ex- 
change Commission. 

(b) CHAIRPERSON.—The members of the 
Board shall select the first chairperson of 
the Board. Thereafter the position of chair- 
person shall rotate among the members of 
the Board. 

(c) TERM OF OFFICE.—The term of each 
chairperson of the Board shall be 2 years. 

(d) DESIGNATION OF OFFICERS AND EMPLOY- 
EES.—The members of the Board may, from 
time to time, designate other officers or em- 
ployees of their respective agencies to carry 
out their duties on the Board. 

(e) COMPENSATION AND EXPENSES.—Each 
member of the Board shall serve without ad- 
ditional compensation, but shall be entitled 
to reasonable expenses incurred in carrying 
out official duties as such a member. 

SEC. 7. EXPENSES. 

The costs and expenses of the Board, in- 
cluding the salaries of its employees, shall 
be paid for by excise fees collected from ap- 
plicants for security certification from the 
Board, according to fee scales set by the 
Board. 

SEC. 8. BOARD RESPONSIBILITIES. 

(a) ESTABLISHMENT OF PRINCIPLES AND 
STANDARDS.—The Board shall establish, by 
rule, uniform principles and standards and 
report forms for the regular examination of 
mortgage securities. 

(b) DEVELOPMENT OF UNIFORM REPORTING 
SYSTEM.—The Board shall develop uniform 
reporting systems for use by the Board in 
ascertaining mortgage security risk. The 
Board shall assess, and publicly publish, how 
it evaluates and certifies the composition of 
mortgage securities. 

(c) AFFECT ON FEDERAL REGULATORY AGEN- 
CY RESEARCH AND DEVELOPMENT OF NEW FI- 
NANCIAL INSTITUTIONS SUPERVISORY AGEN- 
CIES.—Nothing in this Act shall be construed 
to limit or discourage Federal regulatory 
agency research and development of new fi- 
nancial institutions supervisory methods 
and tools, nor to preclude the field testing of 
any innovation devised by any Federal regu- 
latory agency. 

(d) ANNUAL REPORT.—Not later than April 
1 of each year, the Board shall prepare and 
submit to Congress an annual report cov- 
ering its activities during the preceding 
year. 

(e) REPORTING SCHEDULE.— The Board shall 
determine whether it wants to evaluate 
mortgage securities at issuance, on a regular 
basis, or upon request. 

SEC. 9. BOARD AUTHORITY. 

(a) AUTHORITY OF  CHAIRPERSON.—The 
chairperson of the Board is authorized to 
carry out and to delegate the authority to 
carry out the internal administration of the 
Board, including the appointment and super- 
vision of employees and the distribution of 
business among members, employees, and ad- 
ministrative units. 

(b) USE OF PERSONNEL, SERVICES, AND ЕА- 
CILITIES OF FEDERAL FINANCIAL INSTITUTIONS 
REGULATORY AGENCIES, AND FEDERAL RE- 
SERVE BANKS.—In addition to any other au- 
thority conferred upon it by this Act, in car- 
rying out its functions under this Act, the 
Board may utilize, with their consent and to 
the extent practical, the personnel, services, 
and facilities of the Federal financial insti- 
tutions regulatory agencies, and Federal Re- 
serve banks, with or without reimbursement 
therefor. 

(c) COMPENSATION, AUTHORITY, AND DUTIES 
OF OFFICERS AND EMPLOYEES; EXPERTS AND 
CONSULTANTS.—The Board may— 

(1) subject to the provisions of title 5, 
United States Code, relating to the competi- 
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tive service, classification, and General 
Schedule pay rates, appoint and fix the com- 
pensation of such officers and employees as 
are necessary to carry out the provisions of 
this Act, and to prescribe the authority and 
duties of such officers and employees; and 

(2) obtain the services of such experts and 
consultants as are necessary to carry out 
this Act. 

SEC. 10. BOARD ACCESS TO INFORMATION. 

For the purpose of carrying out this Act, 
the Board shall have access to all books, ac- 
counts, records, reports, files, memoran- 
dums, papers, things, and property belonging 
to or in use by Federal financial institutions 
regulatory agencies, including reports of ex- 
amination of financial institutions, their 
holding companies, or mortgage lending en- 
tities from whatever source, together with 
work papers and correspondence files related 
to such reports, whether or not a part of the 
report, and all without any deletions. 

SEC. 11. REGULATORY REVIEW. 

(a) IN GENERAL.—Not less frequently than 
once every 10 years, the Board shall conduct 
a review of all regulations prescribed by the 
Board, in order to identify outdated or other- 
wise unnecessary regulatory requirements 
imposed on insured depository institutions. 

(b) PROCESS.—In conducting the review 
under subsection (a), the Board shall— 

(1) eategorize the regulations described in 
subsection (a) by type; and 

(2) at regular intervals, provide notice and 
solicit public comment on a particular cat- 
egory or categories of regulations, request- 
ing commentators to identify areas of the 
regulations that are outdated, unnecessary, 
or unduly burdensome. 

(c) COMPLETE REVIEW.—The Board shall en- 
sure that the notice and comment period de- 
Scribed in subsection (b)(2) is conducted with 
respect to all regulations described in sub- 
section (a), not less frequently than once 
every 10 years. 

(d) REGULATORY RESPONSE.—The 
Shall— 

(1) publish in the Federal Register a sum- 
mary of the comments received under this 
section, identifying significant issues raised 
and providing comment on such issues; and 

(2) eliminate unnecessary regulations to 
the extent that such action is appropriate. 

(e) REPORT TO CONGRESS.—Not later than 
30 days after carrying out subsection (d)(1) of 
this section, the Board shall submit to the 
Congress a report, which shall include a sum- 
mary of any significant issues raised by pub- 
lic comments received by the Board under 
this section and the relative merits of such 
issues. 

SEC. 12. LIABILITY. 

Any publication, transmission, or webpage 
containing an advertisement for or invita- 
tion to buy a mortgage security shall include 
the following notice, in conspicuous type: 
“Certification by the Federal Board of Cer- 
tification can in no way be considered a 
guarantee of the mortgage security. Certifi- 
cation is merely à judgment by the Federal 
Board of Certification of the degree of risk 
offered by the security in question. The Fed- 
eral Board of Certification is not liable for 
any actions taken in reliance on such judg- 
ment of risk.’’. 


Board 


By Mr. MERKLEY: 

S. 1595. A bill to amend the Truth in 
Lending Act to prohibit the distribu- 
tion of any check or other negotiable 
instrument as part of a solicitation by 
a creditor for an extension of credit, to 
limit the liability of consumers in con- 
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junction with such solicitations, and 
for other purposes; to the Committee 
on Banking, Housing, and Urban Af- 
fairs. 

Mr. MERKLEY. Mr. President, in re- 
cent years, consumer credit has gone 
from providing convenience and short- 
term financing to a game of tricks and 
traps that strips families of hard 
earned resources and locks the middle 
class into a vicious cycle of debt. 
Today, I introduce legislation to end 
one of those deceptive practices—the 
unsolicited mailing of ‘‘live’’ loan 
checks. 

Deceptive loan checks have afflicted 
consumers, especially seniors, for far 
too long. In these schemes, financial 
institutions send unsuspecting cus- 
tomers checks made out to them for 
some amount. Customers often assume 
that their financial institutions have 
sent refunds or some other business-re- 
lated sum and unknowingly deposit the 
checks. However, fine print on these 
checks actually makes them high-cost 
loans. 

Bank regulators have failed for years 
to rein in these deceptive products. In 
Oregon, one of my elderly constitu- 
ents—a veteran of the Korean war— 
ended up in a subprime mortgage be- 
cause he unknowingly deposited a de- 
ceptive loan check that he never re- 
quested. Sadly, instead of being able to 
cancel the loan, he was pushed into 
rolling this unwanted loan into his 
mortgage, which was then transformed 
from a safe, fixed rate mortgage that 
had nearly been paid off, into a brand 
new, subprime mortgage. As this case 
shows, deceptive products and prac- 
tices lead our consumers into dan- 
gerous, high cost debt. If individuals 
wish to take out high cost loans, they 
should have every right to do so, but fi- 
nancial institutions should make those 
transactions plain and straightforward, 
not tricky and deceptive. 

To address this situation, I am intro- 
ducing the Deceptive Loan Check 
Elimination Act. Under the act, finan- 
cial institutions would be prohibited 
from sending a 'live" loan check un- 
less the consumer requested such a 
check in writing. Consumers would not 
be liable for any debt incurred in viola- 
tion of the act. This common sense so- 
lution protects consumers without con- 
stricting credit for those who want it. 
The legislation is endorsed by Con- 
sumer Action, Consumers Federation 
of America, Consumers Union, the Na- 
tional Consumer Law Center, on behalf 
of its low income clients, and the U.S. 
Public Interest Research Group. 

I am hopeful that the Senate will act 
quickly to address this problem. In ad- 
dition, the next step in restoring a fair 
playing field for working families is to 
move ahead quickly to create the Con- 
sumer Financial Protection Agency, a 
body with the authority to review and 
regulate financial tricks and traps like 
“live” loan checks. 
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I urge my colleagues to join me in 
this and future efforts to restore hon- 
esty and plain dealing to our consumer 
credit markets. 


By Mrs. BOXER: 

S. 1596. A bill to authorize the Sec- 
retary of the Interior to acquire the 
Gold Hill Ranch in Coloma, California; 
to the Committee on Energy and Nat- 
ural Resources. 

Mrs. BOXER. Mr. President, I rise to 
discuss the Gold Hill-Wakamatsu Pres- 
ervation Act. This legislation would 
authorize the Bureau of Land Manage- 
ment to acquire and manage the Gold 
Hill Ranch near Coloma, California. 
This site was the location of the 
Wakamatsu Tea and Silk Colony from 
1869 to 1871, recognized by the State of 
California and Japanese American Citi- 
zens League as the first Japanese set- 
tlement in the United States. 

After Commodore William Perry 
opened Japanese ports to U.S. trade, 
the weakness of Japan's shoguns was 
exposed, leading to a revolution and re- 
turn to imperial rule under the Meiji 
emperor. In 1869, seven Japanese indi- 
viduals and à European expatriate fled 
the turmoil in Japan and sailed across 
the Pacific to San Francisco aboard a 
side wheeler called the ‘‘China.’’ The 
group made their way eastwards and 
purchased land in Gold Hill. Within 2 
years, the colony grew to 22 Japanese 
settlers and began producing tradi- 
tional Japanese crops such as tea, silk, 
rice, and bamboo. The Japanese colo- 
nists and surrounding community 
learned about each others’ culture and 
agricultural techniques. Local and San 
Francisco newspapers wrote about the 
colony, and the settlers began to re- 
ceive acceptance in American society. 

Unfortunately, the colony was short- 
lived—drought and financial problems 
forced the group to disperse and settle 
throughout California beginning in 
1871. The Veerkamp family, which 
owned neighboring lands, purchased 
the property in 1875. Despite the short 
history of the colony, it was an impor- 
tant milestone that helped bridge Jap- 
anese and American cultures and paved 
the way for large-scale emigration of 
Japanese settlers to the United States. 
It also contributed to major Japanese 
influences on the agricultural economy 
of California. 

Many of the original structures on 
the site remain intact, including a 
farmhouse, the grave of a young girl 
named Okei, numerous artifacts, and 
agricultural plantings. Japanese-Amer- 
icans and other visitors come to see 
the site and place offerings on Okei’s 
grave. As a testament to the cultural 
exchanges that occurred at this site, 
the Gold Trail Middle School, located 
on an in-holding carved out of this site, 
now maintains an exchange program 
with a sister school in Wakamatsu, 
Japan. Governor Reagan recognized the 
property as a State historic site in 
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1969, and the site is currently being 
considered for listing on the National 
Register of Historic Places. 

The 272-acre ranch encompassing the 
original colony site has been passed 
down for generations through the 
Veerkamp family. Thanks to the hard 
work of the American River Conser- 
vancy and Wakamatsu Gold Hill Col- 
ony Foundation as well as the generous 
accommodation of the Veerkamp fam- 
ily, the site has been preserved for visi- 
tors to come and learn about the his- 
tory of the Wakamatsu colonists and 
Japanese-American culture. The site 
provides multiple other benefits, in- 
cluding wildlife habitat, open space 
with hiking trails and picnic areas, and 
grazing and pastureland. The family 
and non-profit partners agree that fed- 
eral acquisition would help guarantee 
that the site’s cultural history, agri- 
cultural character, and open space are 
permanently preserved for generations 
to come. The Bureau of Land Manage- 
ment is well-suited to manage this site 
since it has an excellent relationship 
with the local community and manages 
several other sites nearby. 

This project is supported by the Jap- 
anese American Citizens League, the 
National Japanese American Historical 
Society, the Consul General of Japan, 
the Governor of Fukishima Prefecture 
and the Mayor of Wakamatsu in Japan, 
People-to-People International, the El 
Dorado County Board of Supervisors, 
the El Dorado County Chamber of Com- 
merce, numerous elected officials in- 
cluding Assemblyman Ted Gaines, who 
represents this district, and numerous 
other members of the local commu- 
nity. 

The significance of this site for Japa- 
nese Americans has been compared to 
the significance of the Mayflower jour- 
ney and Plymouth Rock landing for 
European Americans. This site is testa- 
ment to Japanese history, California’s 
agricultural economy, and the Amer- 
ican tradition of bringing together peo- 
ple of diverse cultures in the common 
pursuit of freedom and prosperity. I 
look forward to working with my Sen- 
ate colleagues to move this legislation 
and preserve the story of the 
Wakamatsu colonists for future gen- 
erations. 


By Mr. LEAHY (for himself, Mr. 
CHAMBLISS, and Mr. PRYOR): 

S. 1599. A bill to amend title 36, 
United States Code, to include in the 
Federal charter of the Reserve Officers 
Association leadership positions newly 
added in its constitution and bylaws; 
to the Committee on Armed Services. 

Mr. LEAHY. Mr. President, today, I 
am pleased to introduce the Reserve 
Officers Association Modernization Act 
of 2009. I want to thank Senators CHAM- 
BLISS and PRYOR for joining me to in- 
troduce this legislation. As the co- 
chairs of the United States Senate Re- 
serve Caucus, Senators CHAMBLISS and 
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PRYOR have worked hard for the brave 
men and women of the United States 
Reserves. 

Over the past decade, our country has 
relied on the National Guard and Re- 
serves more than at any other time in 
recent history. The Guard and Reserves 
provide an invaluable contribution to 
our Nation’s military, our national se- 
curity, and disaster relief efforts. In re- 
cent years the National Guard and Re- 
serves have demonstrated their posi- 
tion as a keystone to our military op- 
erations, particularly in Iraq and Af- 
ghanistan, and stepped forward repeat- 
edly to answer the call-to-duty at a 
tempo not seen in decades. At the same 
time, the support from the Guard and 
Reserves for homeland duties has been 
at an all time high. The Guard and Re- 
serves have provided crucial support to 
our Governors and States during nat- 
ural disasters such as the aftermath of 
Hurricane Katrina. In addition, they 
have assumed additional roles in home- 
land security as our country has adopt- 
ed new policies following the attacks of 
September 11, 2001. This new era for the 
Guard and Reserves prompted Congress 
and the Department of Defense to re- 
view many existing and but outdated 
policies. 

The 95-member U.S. Senate National 
Guard Caucus, which I cochair along 
with Senator BOND, plays an integral 
role in the review and implementation 
of new policies. I have worked closely 
with groups like the Reserve Officers 
Association, ROA, to ensure that the 
National Guard and Reserves have ac- 
cess to more affordable health care, a 
greater influence in the military, ade- 
quate training facilities and supplies, 
and shorter troop deployments in Iraq 
and Afghanistan. 

Since its founding in 1922, the ROA 
has worked on behalf of the National 
Guard and Reserves and their families. 
For over 85 years, ROA has remained 
committed to its original mission, to 
“support and promote the development 
and execution of a military policy for 
the United States that will provide 
adequate National security." The Re- 
serve Officers Association represents 
the Reserve Components officers for 
the Army, Air Force, Navy, Marine 
Corps, Coast Guard, the Air and Army 
National Guard, Public Health Service, 
and the officers of the National Oce- 
anic and Atmospheric Administration. 

This legislation would update the Re- 
Serve Officers Association's Federal 
Charter to reflect two recent changes 
in the organization. First, it would add 
the position of ‘‘president elect" to its 
constitution and bylaws. Second, it 
would expand the ROA from only three 
national executive committee members 
to include three representatives from 
each of the seven branches of the uni- 
formed services. The Reserve Officers 
Association’s charter has not been 
modified since 1998 and this legislation 
would update it to correctly reflect the 
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current operation of the organization 
and enable ROA to continue its good 
work. 

The Reserve Officers Association has 
provided a voice to the men and women 
that serve our country in the National 
Guard and Reserves. I urge Senators on 
both sides of the aisle to show their 
support for the brave members of the 
National Guard and Reserves by enact- 
ing this legislation swiftly. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1599 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Reserve Offi- 
cers Association Modernization Act of 2009". 
SEC. 2. INCLUSION OF NEW LEADERSHIP POSI- 

TIONS IN THE FEDERAL CHARTER 
OF THE RESERVE OFFICERS ASSO- 
CIATION. 

(a) NATIONAL EXECUTIVE COMMITTEE.—Sec- 
tion 190104(b)(2) of title 36, United States 
Code, is amended— 

(1) by inserting ‘‘the president elect," after 
“the president,”’; 

(2) by inserting ‘‘a minimum of" before ‘‘3 
national executive committee members,'"; 
and 

(3) by striking ‘‘except the executive direc- 
tor," and inserting ‘‘except the president 
elect and the executive director,". 

(b) OFFICERS.—Section 190104(c) of such 
title is amended— 

(1) in paragraph (1)— 

(A) by inserting ‘‘a president elect," after 
“а president,"'; 

(B) by inserting “а minimum of" before ‘‘3 
national executive committee members," 

(С) by striking “а surgeon, a chaplain, a 
historian, a public relations officer,’’; and 

(D) by striking ‘‘as decided at the national 
convention” and inserting ‘‘specified in the 
constitution of the corporation"; and 

(2) in paragraph (2)— 

(A) by inserting ‘‘and take office" after ‘‘be 
elected" ; and 

(B) by striking ‘‘and the national public re- 
lations officer," and inserting ‘‘the judge ad- 
vocate, and any other national officers speci- 
fied in the constitution of the corporation,’’. 

(c) VACANCIES.—Section 190104(d)(1) of such 
title is amended by striking ‘‘president and 
last past president," and inserting ‘‘presi- 
dent, president elect, and last past presi- 
dent,". 

(d) RECORDS AND  INSPECTION.—Section 
190109(a)(2) of such title is amended by strik- 
ing "national council;" and inserting ‘‘other 
national entities of the corporation;". 


Mr. UDALL of Colorado: 

S. 1601. A bill to provide for the re- 
lease of water from the marketable 
yield pool of water stored in the Ruedi 
Reservoir for the benefit of endangered 
fish habitat in the Colorado River, and 
for other purposes; to the Committee 
on Energy and Natural Resources. 

Mr. UDALL of Colorado. Mr. Presi- 
dent, today I am introducing along 
with my friend and colleague, Senator 
BENNET, the Ruedi Reservoir Water Al- 
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location for Recovery of Endangered 
Fish Act. This bill will help address en- 
dangered fish issues in the Colorado 
River on Colorado’s western slope by 
allowing the U.S. Bureau of Reclama- 
tion to release the remaining un-mar- 
keted water in Ruedi Reservoir for re- 
covery purposes. 

The Ruedi Reservoir is a component 
of the Fryingpan-Arkansas Project, a 
U.S. Bureau of Reclamation project, lo- 
cated on the Fryingpan River in west- 
ern Colorado. The primary purposes of 
Ruedi are to provide storage of replace- 
ment water that allows out-of-priority 
diversions by the project to Colorado’s 
east slope, and to provide marketable 
water for Colorado’s west slope uses. A 
little more than one-third of Ruedi’s 
marketable yield is currently under 
contract with limited prospects for 
foreseeable future contracting. 

In 1999, the U.S. Fish and Wildlife 
Service, FWS, issued a programmatic 
biological opinion, PBO, for a critical 
reach of the Colorado River in Colorado 
related to recovery efforts for four fish 
species listed as endangered under the 
Endangered Species Act, ESA. The 
PBO provides ESA compliance for five 
Reclamation projects: the Fryingpan- 
Arkansas Project, including Ruedi Res- 
ervoir, the Colorado-Big Thompson 
Project, the Colbran Project, the Grand 
Valley Project, and the Silt Project. 

The PBO also provides ESA compli- 
ance for all existing non-federal water 
projects and water users of the Colo- 
rado River upstream of the Gunnison 
River depleting approximately 1 mil- 
lion acre-feet per year and for 120,000 
acre-feet per year of new depletions. As 
part of the PBO, Colorado water users 
agreed to provide 10,825 acre-feet per 
year for fish recovery from interim 
water sources until 2010, by which time 
permanent sources of water must be 
identified and agreements completed 
between water users and the FWS to 
provide the permanent source or 
sources of water. 

Water users have identified the re- 
quired permanent sources of water for 
endangered fish. Half of the 10,825 acre- 
feet per year requirement will be met 
from converting a historical agricul- 
tural water right and half from 
uncontracted, unobligated Ruedi Res- 
ervoir water. Reclamation has initi- 
ated NEPA compliance on Federal ac- 
tions related to providing 10,825 acre- 
feet per year for endangered fish. This 
bill provides that the NEPA process be 
completed before authorizing Reclama- 
tion to apply the marketable yield to 
ESA benefits. 

In regards to costs, the reimbursable 
capital costs for the Ruedi Reservoir 
were assigned separately in the author- 
izing legislation to east and west slope 
beneficiaries of the project. The east 
slope’s obligation of $7.6 million was 
assigned to Southeastern Colorado 
Water Conservancy District under a 
conventional Reclamation master con- 
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tract for the 28,000 acre-feet replace- 
ment pool. The obligation to repay 
Ruedi Reservoir’s $9.3 million cost was 
assigned to the marketable yield for 
the west slope’s benefit, and this was 
to be re-paid by water contracts from 
this pool for west slope uses. There is 
no traditional, master contract with a 
west slope project ‘‘sponsor’’ for this 
portion of the project’s cost recovery. 
A little more than one-third of the 
available marketable yield pool is cur- 
rently under contract. Given that there 
are limited prospects for foreseeable 
future contracting, permanent assign- 
ment of 5,412.5 acre-feet of water for 
endangered fish recovery is prudent 
and appropriate. 

To effectuate this new arrangement, 
the bill would amend Public Law 106- 
392 to permanently assign 5,412.5 acre- 
feet of water in Ruedi Reservoir from 
the west slope’s marketable yield pool 
to endangered fish recovery and associ- 
ated cost reallocation to non-reimburs- 
able purposes. In so doing, the bill 
would accomplish a number of goals 
such as ensure continued ESA compli- 
ance for all east and west slope Colo- 
rado River main stem water users up- 
stream of the Gunnison River, provide 
water from Ruedi Reservoir at afford- 
able rates for potential future con- 
tracting, and provide consistency with 
long-standing Congressional policy and 
Reclamation law that water dedicated 
to fish and wildlife purposes from Rec- 
lamation projects is a non-reimburs- 
able cost. The bill would also ensure 
compliance with Colorado law regard- 
ing the purposes of Ruedi Reservoir, 
namely that the marketable yield pool 
is available for the benefit of west 
slope water users by providing ESA 
compliance for uses of this water. 

As with most issues related to water 
in the west, and especially in Colorado, 
one facility like the Ruedi Reservoir 
can affect many interests and values. 
This bill would provide mutual benefits 
to water users throughout the Colorado 
River. It is an example where we can 
reach consensus to continue to provide 
needed water to communities while 
also preserving fish species. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1601 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. ENDANGERED FISH RECOVERY IM- 
PLEMENTATION PROGRAMS. 

(a) DEFINITIONS.—Section 2 of Public Law 
106-392 (114 Stat. 1602) is amended by adding 
at the end the following: 

“(11) MARKETABLE YIELD POOL.—The term 
‘marketable yield pool’ means the portion of 
the regulatory capacity that, as of the date 
of enactment of this paragraph, is dedicated 
to marketing purposes. 

*(12 REGULATORY CAPACITY.—The term 
‘regulatory capacity’ has the meaning given 
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the term in the publication entitled ‘Oper- 
ating Principles, Fryingpan-Arkansas 
Project, Adopted by the State of Colorado, 
April 30, 1959 (as amended December 30, 1959, 
and December 9, 1960)’, as printed as House 
Document No. 130 in accordance with House 
Resolution 91, 87th Congress, agreed to 
March 15, 1961. 

(18) RUEDI RESERVOIR.—The term ‘Ruedi 
Reservoir’ means the component of the 
Fryingpan-Arkansas Project of the Bureau of 
Land Management that is located— 

(А) on the Fryingpan River; and 

** (B) in western Colorado.". 

(b) AUTHORIZATION TO FUND RECOVERY PRO- 
GRAMS.—Section 3 of Public Law 106-392 (114 
Stat. 1603) is amended— 

(1 by  redesignating subsections (е) 
through (h) as subsections (f) through (i), re- 
Spectively; and 

(2) by inserting after subsection (d) the fol- 
lowing: 

(е) ALLOCATION OF RUEDI RESERVOIR MAR- 
KETABLE YIELD POOL.— 

“(1) RELEASE OF WATER.—For fiscal year 
2013, and each fiscal year thereafter, at the 
request of the Director of the United States 
Fish and Wildlife Service (referred to in this 
subsection as the ‘Director’), 5,412.5 acre-feet 
of water shall be released from the market- 
able yield pool of water stored in the Ruedi 
Reservoir for the benefit of endangered fish 
habitat in the Colorado River. 

**(2) TIMING OF RELEASE.—To the maximum 
extent practicable, and unless otherwise re- 
quested by the Director, the release of water 
under paragraph (1) shall occur during the 
late summer months to enhance low water 
flows in areas that comprise the endangered 
fish habitat in the Colorado River. 

(8) NO REQUIREMENT FOR CONTRACT OR 
OTHER AGREEMENT.—The release of water 
under paragraph (1) may be carried out with- 
out the formation or execution of any con- 
tract or other agreement. 

*(4) REIMBURSEMENT.—The capital, oper- 
ational, maintenance, and replacement costs 
that arise from the release of water under 
paragraph (1) shall not be reimbursable. 

“(5) EFFECT.—The release of water under 
paragraph (1) shall satisfy 50 percent of the 
obligation of certain water users to provide 
10,825 acre-feet of water, as described in the 
document— 

**(A) entitled ‘Final Programmatic Biologi- 
cal Opinion for Bureau of Reclamation’s Op- 
erations and Depletions, Other Depletions, 
and Funding and Implementation of Recov- 
ery Program Actions in the Upper Colorado 
River above the Confluence with the Gunni- 
son River’; and 

‘(B) published by the Director on Decem- 
ber 20, 1999. 

*(6 EFFECTIVE DATE.—This subsection 
shall take effect on the date on which the 
Secretary complies with the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 4821 
et seq.) regarding the release of water under 
paragraph (1).". 


By Mr. UDALL, of Colorado (for 
himself and Mr. BENNET): 

S. 1602. A bill to amend title 10, 
United States Code, to ensure that ex- 
cess oil and gas lease revenues are dis- 
tributed in accordance with the Min- 
eral Leasing Act, and for other pur- 
poses; to the Committee on Armed 
Services. 

Mr. UDALL of Colorado. Mr. Presi- 
dent, today I am introducing a revised 
version of the Naval Oil Shale Reserve 
Mineral Royalty Revenue Allocation 
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Act that I previously introduced on 
August 4, 2009. This bill is the same as 
the one I previously introduced, but it 
corrects an error regarding the alloca- 
tion of outstanding mineral royalties 
to four counties in Colorado instead of 
two—those four counties being Gar- 
field, Rio Blanco, Mesa and Moffat. 
This revised version also makes it clear 
that the mineral royalty allocated to 
these four counties would not affect 
the normal allocations to those coun- 
ties under the ‘‘payment in lieu of 
taxes" program. In all other respects, 
the bill and its purposes remain the 
same. It is à bill designed to release 
mineral royalty receipts to Colorado 
where the receipts were generated from 
gas development within this reserve on 
the western slope near Rifle, Colorado. 

By way of background, in 1997, Con- 
gress transferred the federal Naval Oil 
Shale Reserve lands in western Colo- 
rado from the U.S. Department of En- 
ergy, DOE, to the U.S. Bureau of Land 
Management, BLM, and directed the 
BLM to begin leasing the oil and gas 
resources under these lands. The 
Transfer Act also directed that the 
royalties recouped from this leasing 
program be set aside and the state por- 
tion not disbursed to Colorado until 
the Interior Department and the DOE 
certified that enough money from the 
royalty receipts accrued to satisfy two 
purposes. 

The first was to provide funding to 
clean up the Anvil Points site on these 
lands. Anvil Points was an oil shale re- 
search facility that operated within 
the Naval Oil Shale Reserve for about 
40 years. The facility was operated by 
DOE at one point, and private industry 
performed research there under con- 
tract. Waste material was produced at 
this facility from oil shale mining and 
processing. That waste accumulated in 
a pile of about 300,000 cubic yards of 
spent oil shale and other material—in- 
cluding arsenic and other heavy met- 
als—which rests on slopes below the fa- 
cility. 

The second purpose was for the reim- 
bursement of certain costs related to 
the transfer. 

Following the transfer to the BLM, 
this area experienced significant nat- 
ural gas leasing and, as a result, sig- 
nificant royalty revenue was gen- 
erated. 

On August 8, 2008, the DOI and DOE 
certified that adequate funds had ac- 
crued to accomplish the goals of clean- 
up and cost reimbursement and subse- 
quently allocated all royalty revenue 
generated after this date according to 
the Mineral Leasing Act, which estab- 
lishes that Colorado receive a propor- 
tionate share. 

However, considerably more revenue 
accrued than was necessary to accom- 
plish the cleanup and cost reimburse- 
ment goals. This bill would direct that 
this additional royalty revenue be allo- 
cated to Colorado according to the for- 
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mulas and processes established for the 
disbursement of federal mineral royal- 
ties under the Mineral Leasing Act. 

The bill also directs that the Colo- 
rado share of this remaining royalty 
revenue be allocated to the four Coun- 
ties directly impacted by oil and gas 
leasing on the Naval Oil Shale Reserve 
lands—specifically, Garfield, Rio Blan- 
co, Mesa, and Moffat Counties. Finally, 
this bill makes it clear that these roy- 
alty payments shall not affect the 
funds that these Counties normally re- 
ceive under the payment in lieu of 
taxes’’—or PILT—program. 

Based on figures provided by the 
BLM, there remains approximately $17 
million in these accounts for Colo- 
rado’s royalty revenue share. This bill 
would make Colorado whole and pro- 
vide it with its rightful share of the re- 
maining royalty revenue to address 
critical local needs and impacts from 
the very leasing that produced the roy- 
alty revenue. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1602 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TREATMENT OF OIL SHALE RESERVE 
RECEIPTS. 

Section 7439(f) of title 10, United States 
Code, is amended by adding at the end the 
following: 

**(8)(A) The moneys deposited in the Treas- 
ury under paragraph (1) that exceed the 
amounts described in subparagraphs (A) and 
(B) of paragraph (2) shall be transferred by 
the Secretary of the Treasury in accordance 
with section 35 of the Mineral Leasing Act 
(30 U.S.C. 191) to the State of Colorado for 
use in accordance with subparagraph (B). 

“(В)(1) Of the amounts to be distributed 
under subparagraph (A), the Secretary of the 
Treasury shall transfer— 

"(D 40 percent to Garfield County, Colo- 
rado; 

(П) 40 percent to Rio Blanco County, Col- 
orado; 

(ПТ) 10 percent to Moffat County, Colo- 
rado; and 

(ТУ) 10 percent to Mesa County, Colorado. 

(11) The amounts provided to the counties 
under clause (i) shall be used by the coun- 
ties, or any cities or political subdivisions 
within the counties to which the funds are 
transferred by the counties, to mitigate the 
effects of oil and gas development activities 
within the affected counties, cities, or polit- 
ical subdivisions. 

(111) Amounts provided to the counties 
under clause (i) shall not be considered for 
the purpose of calculating payments for the 
counties under chapter 69 of title 31, United 
States Code.". 


By Mr. WHITEHOUSE (for him- 
self, Mr. DURBIN, and Mr. SES- 
SIONS): 

S. 1606. A bill to require foreign man- 
ufacturers of products imported into 
the United States to establish reg- 
istered agents in the United States who 
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are authorized to accept service of 
process against such manufacturers, 
and for other purposes; to the Com- 
mittee on Finance. 

Mr. WHITEHOUSE. I rise to speak in 
support of the Foreign Manufacturers 
Legal Accountability Act of 2009, which 
I am introducing today with the rank- 
ing member of the Judiciary Com- 
mittee, Senator SESSIONS, and Senator 
DURBIN. This bipartisan bill is an im- 
portant step in protecting American 
consumers and businesses from injuries 
caused by defective products manufac- 
tured outside the United States. Those 
products hurt American consumers— 
they lead to serious injuries, and even 
death—and they hurt the American 
businesses that must deal with angry 
customers, product recalls, and unus- 
able inventory. 

The list of recent examples of Ameri- 
cans injured by defective foreign prod- 
ucts is shocking. Last year, a contami- 
nated blood thinner from a foreign 
manufacturer caused severe medical 
reactions and contributed to numerous 
deaths. In 2006, a foreign-made, lead- 
tainted charm bracelet claimed the life 
of a 4-year-old. The autopsy dem- 
onstrated that the charm was 99 per- 
cent lead, 1,650 times more than the 
0.06 percent lead limit specified in en- 
forcement guidelines for children’s jew- 
elry. Imported food products from sea- 
food to honey have been contaminated 
with unthinkable chemicals, including 
veterinary drugs banned in domestic 
production, potentially harmful anti- 
biotics, and unapproved food additives. 
Sixty million packages of pet food con- 
taminated with tainted wheat gluten 
have been recalled in the last two 
years. Substandard tires have failed, 
leading to fatalities. Most recently, de- 
fective drywall imported from China 
has been found to contain excessively 
high levels of sulfur, causing houses to 
smell like rotten eggs, corroding cop- 
per wiring, and making expensive ap- 
pliances fail. Thousands of homes may 
be affected. 

At a hearing that I chaired in May, 
the Subcommittee on Administrative 
Oversight and the Courts explored the 
legal hurdles facing consumers who are 
injured by defective foreign products 
and by businesses that find that their 
foreign partners refuse to honor their 
contracts. These hurdles allow foreign 
manufacturers to continue to injure 
American businesses and consumers, 
and also put American manufacturers 
at a competitive disadvantage since 
they allow foreign manufacturers to 
offer cheaper products that do not com- 
ply with American safety require- 
ments. Two major hurdles to proper ac- 
countability are the inability to serve 
process on the foreign manufacturer 
and the ability of that foreign manu- 
facturer, even if served, to evade the 
jurisdiction of American courts. As the 
witnesses testified at the hearing, leg- 
islation that addresses these issues is 
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necessary and appropriate. The Foreign 
Manufacturers Legal Accountability 
Act addresses both concerns. 

The first problem, the inability to 
serve process on a manufacturer, essen- 
tially means that it is difficult for an 
American to give a foreign manufac- 
turer the documents necessary to give 
it the legally required notice that it is 
the subject of a lawsuit. This sounds 
like a simple step, and it should be. Un- 
fortunately, however, it is very hard to 
serve process on foreign companies 
abroad. As witnesses explained at the 
hearing in May, service abroad is com- 
plicated by the Hague Convention on 
the Service Abroad of Judicial and 
Extra Judicial Documents in Civil and 
Commercial Matters, to which the 
United States is a signatory. Under 
that convention, a complaint must be 
translated into the foreign language, 
transmitted to the Central Authority 
in the foreign country, and then deliv- 
ered according to the rules of service in 
the home country of the defendant. 
This can cause months and even years 
of delay, not to mention great expense 
for Americans. 

The Foreign Manufacturers Legal Ac- 
countability Act will allow Americans 
to overcome that procedural hurdle by 
serving legal papers inside the United 
States on registered agents of foreign 
manufacturers. The bill requires the 
heads of federal government agencies 
such as the Food and Drug Administra- 
tion to pass regulations requiring that 
foreign manufacturers of products reg- 
ulated by their agencies register an 
agent who will accept service of proc- 
ess. It allows regulators to exclude 
manufacturers who only import a mini- 
mal amount of products into the 
United States. It imposes a minimal 
burden on foreign manufacturers, since 
they would only have to appoint one 
agent to accept service of process for 
all state and federal regulatory and 
civil actions anywhere in the United 
States. The bill allows the manufac- 
turer to choose any location for that 
agent with a ‘“‘substantial connection 
to the importation, distribution, or 
sale of the products of such foreign 
manufacturer or producer." This clear 
and straightforward system will allow 
Americans to commence their lawsuits 
fairly and promptly, and ensure that 
foreign manufacturers have proper and 
fair notice of the proceedings brought 
against them. It will not conflict with 
American obligations under the Hague 
convention, since that convention ap- 
plies to service of process on foreign 
manufacturers in their home countries, 
not in the United States. 

The second hurdle, the inability to 
establish personal jurisdiction over for- 
eign manufacturers, can end a lawsuit 
against a foreign manufacturer before 
it even begins. Think about how unfair 
this is. A foreign manufacturer sells its 
defective products in the United 
States, injures American consumers 
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and businesses, and then argues that it 
is not subject to the courts in the state 
where the American was injured—in 
legal parlance, that the courts do not 
have personal jurisdiction over it. As 
witnesses explained at the hearing, for- 
eign manufacturers raise this technical 
legal defense to avoid liability even 
when serious injuries or even death 
have been caused by their products— 
their defective tires, fireworks, exer- 
cise equipment, bikes, and toys. 

The Foreign Manufacturers Legal Ac- 
countability Act will enable injured 
Americans to surmount this hurdle. It 
will make clear to foreign manufactur- 
ers that by importing their products 
into the United States and by reg- 
istering an agent in the United States, 
they are consenting to the jurisdiction 
of the courts in the state where their 
agent is located. By consenting to ju- 
risdiction, the manufacturers’ will 
avert unnecessary and expensive legis- 
lation about technical legal issues and 
allow courts to settle the merits of dis- 
putes. This approach is fair to foreign 
manufacturers since all American 
manufacturers are subject to the juris- 
diction of the courts of at least one 
state. This bill therefore complies with 
the trade principle that we should not 
subject foreign manufacturers to bur- 
dens not already imposed on domestic 
manufacturers. 

Indeed, the Foreign Manufacturers 
Legal Accountability Act is ultimately 
about fairness. We all know American 
manufacturers comply with regula- 
tions that ensure the safety of Amer- 
ican consumers and businesses. When 
they fail to do so, they must answer to 
regulators and are held accountable 
through the American tort system. Un- 
fortunately, however, foreign manufac- 
turers are not being held to the same 
standards—injuring American con- 
sumers and businesses, and putting 
American manufacturers at a competi- 
tive disadvantage. We must level the 
playing field for all manufacturers and 
provide justice for American con- 
sumers and businesses. The Foreign 
Manufacturers Legal Accountability 
Act will allow us to make a major step 
in that direction. It covers major prod- 
uct categories including consumer 
goods, drugs, cosmetics, and chemicals, 
and it requires relevant agencies to 
study workable approaches to ensure 
that foreign food producers also are 
brought within the ambit of the Amer- 
ican legal system. 

Protecting Americans and holding 
foreign manufacturers accountable 
when their products harm American 
consumers and businesses is a bipar- 
tisan issue. Everyone agrees that we 
should do what we can to keep Ameri- 
cans safe from defective products. So 
too, I think, do we all agree that Amer- 
ican companies should not be at a com- 
petitive disadvantage to their foreign 
counterparts. The Foreign Manufactur- 
ers Legal Accountability Act builds on 
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those fundamental agreements. I am 
grateful to my colleagues Senator SES- 
SIONS and Senator DURBIN for their 
hard work on this bill and look forward 
to working with my colleagues on both 
sides of the aisle to see it passed into 
law. 

Mr. SESSIONS. Mr. President, Sen- 
ator WHITEHOUSE’s legislation would 
help American consumers bring civil 
claims against foreign manufacturers 
who produce faulty goods and send 
them into the U.S. market. Currently, 
it is nearly impossible for harmed 
American consumers to bring a tort ac- 
tion against foreign manufacturers of 
products that are flawed or even dan- 
gerous. Foreign manufacturers are 
often difficult to identify or locate and 
even if found, the process of seeking 
damages against them is extremely 
costly and burdensome. Without the 
threat of litigation, foreign manufac- 
turers have little to no accountability 
to their American consumers, resulting 
in lower quality and often defective 
products. Furthermore, American com- 
panies who unknowingly buy shoddy 
products from foreign manufacturers 
and then resell them to consumers be- 
come the sole defendant in tort cases 
filed against them when foreign defend- 
ants cannot be located. According to 
the Consumer Product Safety Commis- 
sion, Chinese manufacturers were re- 
Sponsible for 69 percent of all product 
recalls in 2007 and 53 percent in 2008. 
These numbers demonstrate the need 
for Congress to take action to protect 
American consumers. Senator WHITE- 
HOUSE's proposal is à positive step in 
the right direction. 

I have witnessed the effects of this 
problem firsthand in my State. Mr. 
Chuck Stefan from Alabama testified 
before the Subcommittee on Adminis- 
trative Oversight and the Courts, 
which Senator WHITEHOUSE chairs and I 
serve as ranking member, about the 
hardships his business has faced in 
seeking damages against a foreign 
manufacturer. Mr. Stefan is a Senior 
Executive Vice President at the The 
Mitchell Company, a homebuilder in 
Alabama, Florida, and Mississippi. 
Forty-five of the houses he built have 
been identified as containing a defec- 
tive type of Chinese sheetrock, which 
produces corrosive gases. These gases 
are not merely unpleasant. They dam- 
age the copper found in piping and wir- 
ing systems. When the problem was 
first discovered, The Mitchell Company 
could not even determine who manu- 
factured the drywall as it was only 
stamped ‘made in China." When the 
manufacturing parties were finally 
identified as both Chinese and German- 
based, it was a substantial and costly 
burden to serve them properly even 
though the companies had extensive 
operations in the United States. Mr. 
Stefan emphasized the fact that when 
foreign manufacturers cannot be held 
accountable, it hurts his company’s 
bottom line and harms U.S. consumers. 
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Stores such as Mr. Stefan’s are be- 
coming all too common and it is in- 
cumbent upon Congress to work to- 
wards ameliorating the burdens that 
U.S. businesses and consumers face 
when seeking damages against foreign 
manufacturers. This issue is one that 
affects consumers nationwide. I am 
grateful to Senator WHITEHOUSE for 
taking the initiative to ensure that 
Congress does its part in solving this 
problem. 


By Ms. CANTWELL (for herself, 
Mrs. MURRAY, Ms. MURKOWSKI, 
and Mr. BEGICH): 

S. 1609. A bill to authorize a single 
fisheries cooperative for the Bering Sea 
Aleutian Islands longline catcher proc- 
essor subsector, and for other purposes; 
to the Committee on Commerce, 
Science, and Transportation. 

Ms. CANTWELL. Mr. President, 
today I introduce the Longline Catcher 
Processor Subsector Single Coopera- 
tive Act. 

In Washington State, our history is 
based on a rich maritime tradition that 
contributes billions of dollars to the 
state’s economy each year. There are 
3,000 vessels in Washington’s fishing 
fleet that employ 10,000 fishermen. Sea- 
food processors employ another 3,800 
Washingtonians. And fish wholesalers 
employ an additional 1,000 people. 

For many communities along this 
nation’s coastlines, the economy lit- 
erally ebbs and flows with the tide. It 
is important to remember that the 
ocean resources these communities de- 
pend on are a public trust and a re- 
source to be both treasured and pro- 
tected. 

As guardians of the ocean and its 
plentiful resources, it is necessary that 
we examine all issues of ‘‘ownership”’ 
with care, transparency, and fairness. 
The issue of fishery cooperatives has 
proved to be an issue that demands 
nothing less. 

In July of 2008, I chaired a hearing in 
the Commerce  Committee's Sub- 
committee on Oceans, Atmosphere, 
Fisheries and Coast Guard, examining 
the impact of fishery management re- 
gimes on fishing safety and conserva- 
tion. Following that hearing and nu- 
merous meetings with stakeholders to 
discuss the policy, safety, economic, 
and environmental implications of 
fishing cooperatives, I am here today 
to introduce the Longline Catcher 
Processor Subsector Single Coopera- 
tive Act, legislation that would allow 
for the formation of a single fishing co- 
operative in the Pacific cod catcher 
processor fleet. 

Instead of fishermen racing against 
each other and the elements to catch 
as much as they can, this bill would 
allow the fishermen to bring some san- 
ity back to their livelihoods. Under 
this legislation, the Pacific cod catcher 
processor fishery can allocate the 
catch among their members, putting 
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an end to the very dangerous ‘‘race for 
fish." 

The cooperative would empower com- 
mercial fishermen with the framework 
and incentives to police themselves 
while still preserving the crucial regu- 
latory and oversight responsibilities of 
the federal government and the North 
Pacific Fishery Management Council. 

By adopting this bill, we can improve 
fishing safety in the Pacific cod catch- 
er processor fishery by putting an end 
to the ‘‘race for fish." Doing so would 
lessen the fishery’s environmental 
footprint, and give these fishermen the 
financial certainty that has worked for 
others across this Nation. 

Fishing safety is a real concern that 
must be addressed at the federal level. 
In 2006, the Coast Guard reported that 
in the decade from 1994 to 2004, 1,398 
fishing vessels were lost tragic—re- 
minders of what can go wrong at sea. 

Most of these fishing-related fatali- 
ties occur in the North Pacific, where 
the fishermen from my home state of 
Washington make their living. The dif- 
ficult waters equate to the highest cas- 
ualty rates in the nation, and highest 
rates of fatality and injury among fish- 
erman. 

But the North Pacific’s rough waters 
are not the only factor these fishermen 
have to cope with. 

It is a tough business—tough for 
those who work the boats and those 
who make the business-end decisions. 
It’s a business that is driven by incen- 
tives and dangerous conditions that 
work in tandem to place countless 
numbers of fishermen at risk. 

When things go wrong, it is usually 
because of failures at multiple levels. 
You see, it’s not always about vessels. 
Nor is it all about inspections, safety 
equipment, or training. Fishing safety 
is closely related to how fisheries are 
managed and the very foundation fish- 
ing has come to be built upon: competi- 
tion. 

Without legislation such as this, the 
fisheries will continue to operate on a 
foundation of destructive competition, 
ог a ‘гасе for fish." And this race for 
fish is a very dangerous race. 

According to Lieutenant Christopher 
Woodley, the former fishing Vessel 
Safety Coordinator of the 18th U.S. 
Coast Guard District based in Seattle: 

This race encourages fishermen to operate 
in all weather and sea conditions, to operate 
without rest, and encourages risk-taking be- 
haviors. 

But we can change that. 

By instituting a cooperative style of 
fishery management through this legis- 
lation, we dramatically change the in- 
centives. And by changing the incen- 
tives to put a new premium on safety, 
we can change the way people fish and 
hopefully prevent future tragedies at 
sea. 

Safety is not the only goal of this 
legislation. This legislation aims to 
make environmental and economic im- 
provements to the process of fishing. 
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By eliminating the ‘‘race for fish," as 
I mentioned before, we effectively slow 
the pace of fishing meaning commer- 
cial fishermen can optimize onboard 
processing facilities. The result is an 
increase in the product recovery rate 
per pound of fish caught, meaning they 
can use more parts of the fish and 
make wiser and more efficient use of 
our precious ocean resources. A slower 
pace also decreases bycatch and pro- 
motes ownership of the fishery, which 
will facilitate a conservation mindset 
in the fishermen. 

We have once again shifted the incen- 
tive from reckless speed to doing 
things slower, better, smarter, and 
more environmentally conscious. 

Furthermore, the Longline Catcher 
Processor Subsector Fisheries Coopera- 
tive Act means greater job stability for 
the Pacific cod freezer longliner fleet’s 
workers. 

When fishermen no longer race, the 
fishing season lasts longer. This means 
more stability and predictability for 
crew members, and eliminates the 
boom and bust cycle that often prevails 
today. 

I want to be clear that this bill is not 
yet a finished product. I welcome com- 
ments, suggestions, and criticisms to 
help make this bill good public policy 
for everyone involved. 

As we discuss issues like safety of 
our fisherman and environmental im- 
plications to our oceans, it’s impera- 
tive that we commit to an open and 
transparent process that shines the 
light of accountability. 

Both in fisheries management, fish- 
ing safety, and those areas where the 
two intersect, transparency must be 
the rule. 

We owe it to our coastal commu- 
nities, our fisherman, and the Amer- 
ican public collectively as stewards of 
one of our greatest public resources— 
our oceans. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1609 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Longline 
Catcher Processor Subsector Single Fishery 
Cooperative Act". 

SEC. 2. AUTHORITY TO APPROVE AND IMPLE- 
MENT A SINGLE FISHERY COOPERA- 
TIVE FOR THE LONGLINE CATCHER 


PROCESSOR SUBSECTOR IN THE 
BSAI. 

(a) IN GENERAL.—Upon the request of eligi- 
ble members of the longline catcher proc- 
essor subsector holding at least 80 percent of 
the licenses issued for that subsector, the 
Secretary is authorized to approve a single 
fishery cooperative for the longline catcher 
processor subsector in the BSAI. 

(b) LIMITATION.—A single fishery coopera- 
tive approved under this section shall in- 
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clude a limitation prohibiting any eligible 
member from harvesting a total of more 
than 20 percent of the Pacific cod available 
to be harvested in the longline catcher proc- 
essor subsector, the violation of which is 
subject to the penalties, sanctions, and for- 
feitures under section 308 of the Magnuson- 

Stevens Act (16 U.S.C. 1858), except that such 

limitation shall not apply to harvest 

amounts from quota assigned explicitly to a 

CDQ group as part of a CDQ allocation to an 

entity established by section 305(i) of the 

Magnuson-Stevens Act (16 U.S.C. 1855(1)). 

(c) CONTRACT SUBMISSION AND REVIEW.— 
The longline catcher processor subsector 
shall submit to the Secretary— 

(1) not later than November 1 of each year, 
a contract to implement a single fishery co- 
operative approved under this section for the 
following calendar year; and 

(2) not later than 60 days prior to the com- 
mencement of fishing under the single fish- 
ery cooperative, any interim modifications 
to the contract submitted under paragraph 
(1). 
(d) DEPARTMENT OF JUSTICE REVIEW.—Not 
later than November 1 before the first year 
of fishing under a single fishery cooperative 
approved under this section, the longline 
catcher processor sector shall submit to the 
Secretary a copy of a letter from a party to 
the contract under subsection (c)(1) request- 
ing a business review letter from the Attor- 
ney General and any response to such re- 
quest. 

(e) IMPLEMENTATION.—The Secretary shall 
implement a single fishery cooperative ap- 
proved under this section not later than 2 
years after receiving a request under sub- 
section (a). 

(f) STATUS QUO FISHERY.—If the longline 
catcher processor subsector does not submit 
a contract to the Secretary under subsection 
(c) then the longline catcher processor sub- 
sector in the BSAI shall operate as a limited 
access fishery for the following year subject 
to the license limitation program in effect 
for the longline catcher processor subsector 
on the date of enactment of this Act or any 
subsequent modifications to the license limi- 
tation program recommended by the Council 
and approved by the Secretary. 

SEC. 3. HARVEST AND PROHIBITED SPECIES AL- 
LOCATIONS TO A SINGLE FISHERY 
COOPERATIVE FOR THE LONGLINE 
CATCHER PROCESSOR SUBSECTOR 
IN THE BSAI. 

A single fishery cooperative approved 
under section 2 may, on an annual basis, col- 
lectively— 

(1) harvest the total amount of BSAI Pa- 
cific cod total allowable catch, less any 
amount allocated to the longline catcher 
processor subsector non-cooperative limited 
access fishery; 

(2) utilize the total amount of BSAI Pacific 
cod prohibited species catch allocation, less 
any amount allocated to a longline catcher 
processor subsector non-cooperative limited 
access fishery; and 

(8) harvest any reallocation of Pacific cod 
to the longline catcher processor subsector 
during a fishing year by the Secretary. 

SEC. 4. LONGLINE CATCHER PROCESSOR SUB- 
SECTOR  NON-COOPERATIVE  LIM- 
ITED ACCESS FISHERY. 

(a) IN GENERAL.—An eligible member that 
elects not to participate in a single fishery 
cooperative approved under section 2 shall 
operate in à non-cooperative limited access 
fishery subject to the license limitation pro- 
gram in effect for the longline catcher proc- 
essor subsector on the date of enactment of 
this Act or any subsequent modifications to 
the license limitation program recommended 
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by the Council and approved by the Sec- 
retary. 

(b) HARVEST AND PROHIBITED SPECIES ALLO- 
CATIONS.—Eligible members operating in a 
non-cooperative limited access fishery under 
this section may collectively— 

(1) harvest the percentage of BSAI Pacific 
cod total allowable catch equal to the com- 
bined average percentage of the BSAI Pacific 
cod harvest allocated to the longline catcher 
processor sector and retained by the vessel 
or vessels designated on the eligible mem- 
bers license limitation program license or li- 
censes for 2006, 2007, and 2008, according to 
the catch accounting system data used to es- 
tablish total catch; and 

(2) utilize the percentage of BSAI Pacific 
cod prohibited species catch allocation equal 
to the percentage calculated under para- 
graph (1). 

SEC. 5. AUTHORITY OF THE NORTH PACIFIC 
FISHERY MANAGEMENT COUNCIL. 

(a) IN GENERAL.—Nothing in this Act shall 
supersede the authority of the Council to 
recommend for approval by the Secretary 
such conservation and management meas- 
ures, in accordance with the Magnuson-Ste- 
vens Act (16 U.S.C. 1801 et seq.) as it con- 
siders necessary to ensure that this Act does 
not diminish the effectiveness of fishery 
management in the BSAI or the Gulf of Alas- 
ka Pacific cod fishery. 

(b) LIMITATIONS.— 

(1) Notwithstanding the authority provided 
to the Council under this section, the Coun- 
cil is prohibited from altering or otherwise 
modifying— 

(A) the methodology established under sec- 
tion 3 for allocating the BSAI Pacific cod 
total allowable catch and BSAI Pacific cod 
prohibited species catch allocation to a sin- 
gle fishery cooperative approved under this 
Act; or 

(B) the methodology established under sec- 
tion 4 of this Act for allocating the BSAI Pa- 
cific cod total allowable catch and BSAI Pa- 
cific cod prohibited species catch allocation 
to the non-cooperative limited access fish- 
ery. 

(2) No sooner than 7 years after approval of 
a single fisheries cooperative under section 2 
of this Act, the Council may modify the har- 
vest limitation established under section 2(b) 
if such modification does not negatively im- 
pact any eligible member of the longline 
catcher processor subsector. 

(c) PROTECTIONS FOR THE GULF OF ALASKA 
PACIFIC CoD FISHERY.— The Council may rec- 
ommend for approval by the Secretary such 
harvest limitations of Pacific cod by the 
longline catcher processor subsector in the 
Western Gulf of Alaska and the Central Gulf 
of Alaska as may be necessary to protect 
coastal communities and other Gulf of Alas- 
ka participants from potential competitive 
advantages provided to the longline catcher 
processor subsector by this Act. 

SEC. 6. RELATIONSHIP TO THE MAGNUSON-STE- 
VENS ACT. 

(a) IN GENERAL.—Consistent with section 
301(а) of the Magnuson-Stevens Act (16 
U.S.C. 1851(a)), a single fishery cooperative 
approved under section 2 of this Act is in- 
tended to enhance conservation and sustain- 
able fishery management, reduce and mini- 
mize bycatch, promote social and economic 
benefits, and improve the vessel safety of the 
longline catcher processor subsector in the 
BSAI. 

(b) TRANSITION RULE.—A single fishery co- 
operative approved under section 2 of this 
Act is deemed to meet the requirements of 
section 303A(i) of the Magnuson-Stevens Act 
(16 U.S.C. 1853a(i)) as if it had been approved 
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by the Secretary within 6 months after the 
date of enactment of the Magnuson-Stevens 
Fishery Conservation and Management Re- 
authorization Act of 2006, unless the Sec- 
retary makes a determination, within 30 
days after the date of enactment of this Act, 
that application of section 308A(i) of the 
Magnuson-Stevens Act to the cooperative 
approved under section 2 of this Act would be 
inconsistent with the purposes for which sec- 
tion 303A was added to the Magnuson-Ste- 
vens Act. 

(c) CosT RECOVERY.—Consistent with sec- 
tion 304(d)(2) of the Magnuson-Stevens Act 
(16 U.S.C. 1854(d)(2)), the Secretary is author- 
ized to recover reasonable costs to admin- 
ister a single fishery cooperative approved 
under section 2 of this Act. 

SEC. 7. COMMUNITY DEVELOPMENT QUOTA PRO- 
GRAM. 

Nothing in this Act shall affect the west- 
ern Alaska community development pro- 
gram established by section 305(i) of the 
Magnuson-Stevens Act (16 U.S.C. 1855(1)), in- 
cluding the allocation of fishery resources in 
the directed Pacific cod fishery. 

SEC. 8. DEFINITIONS. 

In this Act: 

(1) BSAI.—The term ‘‘BSAI’’ has the mean- 
ing given that term in section 219(a)(2) of the 
Department of Commerce and Related Agen- 
cies Appropriations Act, 2005 (Public Law 
108-447; 118 Stat. 2886). 

(2) BSAI PACIFIC COD TOTAL ALLOWABLE 
CATCH.—The term ‘‘BSAI Pacific cod total al- 
lowable catch" means the Pacific cod total 
allowable catch for the directed longline 
catcher processor subsector in the BSAI as 
established on an annual basis by the Coun- 
cil and approved by the Secretary. 

(3 BSAI PACIFIC COD PROHIBITED SPECIES 
CATCH ALLOCATION.— The term ‘‘BSAI Pacific 
cod prohibited species catch allocation" 
means the prohibited species catch alloca- 
tion for the directed longline catcher proc- 
essor subsector in the BSAI as established on 
an annual basis by the Council and approved 
by the Secretary. 

(4) COUNCIL.—The term ‘‘Council’? means 
the North Pacific Fishery Management 
Council established under section 302(a)(1)(G) 
of the Magnuson-Stevens Act (16 U.S.C. 
1852(a)(1)(G)). 

(5) ELIGIBLE MEMBER.—The term ‘eligible 
member" means a holder of a license limita- 
tion program license, or licenses, eligible to 
participate in the longline catcher processor 
subsector. 

(6) GULF OF ALASKA.—The term “Gulf of 
Alaska" means that portion of the Exclusive 
Economic Zone contained in Statistical 
Areas 610, 620, and 630. 

(T) LONGLINE CATCHER PROCESSOR SUB- 
SECTOR.—The term “longline catcher proc- 
essor subsector" has the meaning given that 
term in section 219(a)(6) of the Department 
of Commerce and Related Agencies Appro- 
priations Act, 2005 (Public Law 108-447; 118 
Stat. 2886). 

(8 MAGNUSON-STEVENS ACT.—The term 
*Magnuson-Stevens Act" means the Magnu- 
son-Stevens Fishery Conservation and Man- 
agement Act (16 U.S.C. 1801 et seq.). 

(9 SECRETARY.—The term “Secretary” 
means the Secretary of Commerce. 


By Ms. CANTWELL (for herself, 
Mr. VITTER, Ms. LANDRIEU, Mrs. 
MURRAY, and Mr. MARTINEZ): 

S. 1610. A bill to amend the Internal 
Revenue Code of 1986 to repeal the ship- 
ping investment withdrawal rules in 
Section 955 and to provide an incentive 
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to reinvest foreign shipping earnings in 
the United States; to the Committee 
on Finance. 

Ms. CANTWELL. Mr. President, I am 
pleased to join with my colleagues Sen- 
ators VITTER, LANDRIEU, MURRAY, and 
MARTINEZ and introduce the American 
Shipping Reinvestment Act of 2009. 
This legislation will build on work 
Congress started in 2004 to strengthen 
the U.S. merchant marine, create need- 
ed jobs in U.S. ship building, and stim- 
ulate economic activity in our mari- 
time sector. 

Since our Nation’s founding, the 
maritime sector has been integral to 
U.S. national security and economic 
security. American companies own and 
operate both U.S. flag ships and a sig- 
nificant number of vessels under inter- 
national registries. The U.S. flag fleets 
of these companies generally are built 
in the United States and are manned 
with U.S. seafarers. These U.S. flag 
fleets support not only the shipbuilding 
industrial base in this country and the 
pool of qualified seafarers, but they 
also create the shipping assets that are 
needed for military sealift in time of 
war or national emergency. 

Most people understand commercial 
shipping and understand that we main- 
tain a fleet of ships for military pur- 
poses. What may not be as well known 
is that the international ships of some 
American-owned companies are part of 
what is called the effective U.S.-con- 
trolled fleet, EUSC fleet. The EUSC is 
the fleet of merchant vessels registered 
in certain foreign nations that are 
available for requisition, use, or char- 
ter by the U.S. Government in the 
event of war or national emergency. 

For example, U.S. flag commercial 
vessels and their American crews 
transported the majority of the cargo— 
more than 25 million measurement 
tons of cargo—in support of Operations 
Enduring Freedom and Iraqi Freedom 
during the period of 2002-2008. 

What people also may not know is 
that the EUSC fleet has been in decline 
for the past quarter century, largely 
because of U.S. tax policy. Following 
enactment of certain 1986 tax law 
changes, there was a precipitous de- 
cline in American-owned international 
shipping. To remain competitive, many 
American-owned shipping companies 
either became foreign companies or 
simply divested themselves of their 
foreign assets. 

A 2002 study commissioned by the 
Department of Defense and performed 
by professors at the Massachusetts In- 
stitute of Technology found that the 
EUSC fleet dropped by 38 percent in 
terms of numbers of ships and nearly 55 
percent in terms of deadweight tonnage 
between 1986 and 2000. Perhaps more 
importantly, these declines have been 
largely experienced in militarily-useful 
vessel types. For example, the results 
of a 2002 DOD study found that if the 
EUSC fleet continues its present de- 


20945 


cline, DOD's ability to support U.S. 
military tanker requirements will di- 
minish over time. 

Fortunately, Congress recognized 
this problem in 2004 and addressed it by 
enacting the tonnage tax regime as 
part of the American Jobs Creation 
Act. Our legislation today builds on 
that policy by correcting an oversight 
in the 2004 act that has continued to 
stymie the ability of U.S. shipbuilding 
companies to invest in new ships in the 
United States. 

We have very strong economic and 
national security reasons to support 
U.S. owned shipowning companies and 
to maintain a vibrant maritime indus- 
try in this country. We also have to 
continue to support needed changes in 
our tax code so that we provide opera- 
tors of U.S. flag vessels in inter- 
national trade the opportunity to be 
competitive with their tax-advantaged 
foreign competitors. 

Notwithstanding the significant com- 
petitive disadvantages between 1986 
and 2004 for American companies oper- 
ating international ships, there con- 
tinues to be several U.S. owned ship- 
ping companies with foreign орег- 
ations, and our legislation is directed 
as helping them sustain and grow their 
U.S. flag fleets and to maintain their 
EUSC fleets. This bill will help these 
companies make needed investment in 
the U.S. economy, and create jobs in a 
way that also will enhance national se- 
curity. 

Specifically, The American Shipping 
Reinvestment Act of 2009 would repeal 
an outdated section of the Internal 
Revenue Code and allow U.S. shipping 
companies with foreign income earned 
prior to 1986 to reinvest it into the U.S. 
for the purpose of growing their U.S. 
flag operations. 

Congress first included foreign ship- 
ping income in Subpart Е in 1975, 
which meant that all shipping income 
was taxable at the full U.S. corporate 
tax rate no matter whether it was in- 
vested abroad or in the United States. 
However, a temporary rule, applicable 
to foreign shipping income earned from 
1975 to 1986, continued to allow for de- 
ferral in cases where this income was 
reinvested in qualifying shipping ac- 
tivities. Section 955 of the Internal 
Revenue Code provided that this in- 
come would be included in gross in- 
come, i.e., taxed, immediately under 
Subpart F in the event of any net de- 
crease in qualified shipping invest- 
ments. 

The American Jobs Creation Act of 
2004 restored for shipping income the 
normal tax rule under which non-Sub- 
part F income of foreign subsidiaries is 
not taxed by the United States until it 
is repatriated, generally as a dividend. 
In restoring the potential for deferral 
for certain shipping income, Congress 
in 2004 returned the treatment of ship- 
ping income to where it was prior to 
1975. 
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Unfortunately, Congress did not ad- 
dress the rules under IRC Section 955 
that apply to income earned between 
1975 and 1986, thus creating a situation 
that this income is permanently 
stranded offshore. Our bill would repeal 
IRC Section 955 and will allow these 
Stranded assets to be reinvested in the 
United States under the favorable tax 
terms that were in effect for other 
companies and industries in 2004. Spe- 
cifically, the legislation provides a 
one-time opportunity for American- 
owned shipping companies to bring for- 
eign source income back into the 
United States at a discounted tax rate 
for the purpose of expanding and grow- 
ing our domestic maritime industry. 
Without the commonsense change in 
our legislation, these old, stranded as- 
sets will never return to the United 
States and never be subject to U.S. tax- 
ation. 

The bill is guaranteed to create jobs 
for American workers with the funds 
being brought back into the U.S. econ- 
omy—on the ships, in the shipyards 
building the ships, and in supporting 
businesses. The bill contains a provi- 
sion that would recapture any tax ben- 
efits if a shipping company reduces its 
full-time U.S. employment levels. 

This bill also would enhance U.S. na- 
tional security interests by supporting 
shipyards that are vital to our defense 
industrial base, by enabling new U.S. 
flag tanker capacity to transport our 
Nation’s energy products, and by pro- 
viding DOD with critical assets—man- 
power and ships—necessary to help sus- 
tain military sealift. 

The bill is strongly supported by 
maritime labor, shipyards, and ship 
owners and operators and can provide a 
boost to the U.S. maritime industry at 
a time when the U.S. is struggling to 
find its economic footing. The jobs cre- 
ated by this legislation are well-pay- 
ing, long-term jobs in a crucial sector 
of our Nation’s economy. I urge my 
colleagues to join me and my other 
original cosponsors in supporting this 
bill. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1610 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘American 
Shipping Reinvestment Act of 2009”. 

SEC. 2. REPEAL OF QUALIFIED SHIPPING INVEST- 
MENT WITHDRAWAL RULES. 

(a) IN GENERAL.—Section 955 of the Inter- 
nal Revenue Code of 1986 (relating to with- 
drawal of previously excluded subpart F in- 
come from qualified investment) is hereby 
repealed. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 951(a)(1)(A) of the Internal Rev- 
enue Code of 1986 is amended by adding 
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“and” at the end of clause (i) and by striking 
clause (iii). 

(2) Section 951(а)(1)(А)(11) is amended by 
striking ‘‘, and" at the end and inserting ‘‘, 
except that in applying this clause amounts 
invested in less developed country corpora- 
tions described in section 955(c)(2) (as so in 
effect) shall not be treated as investments in 
less developed countries.’’. 

(3) Section 951(a)(3) of such Code (relating 
to the limitation on pro rata share of pre- 
viously excluded subpart F income with- 
drawn from investment) is hereby repealed. 

(4) Section 964(b) of such Code is amended 
by striking ‘‘, 955,". 

(5) The table of sections for subpart F of 
part III of subchapter N of chapter 1 of such 
Code is amended by striking the item relat- 
ing to section 955. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years of controlled foreign corporations end- 
ing on or after the date of the enactment of 
this Act, and to taxable years of United 
States shareholders in which or with which 
such taxable years of controlled foreign cor- 
porations end. 

SEC. 3. ONE-TIME TEMPORARY DIVIDENDS RE- 
CEIVED DEDUCTION FOR PRE- 
VIOUSLY UNTAXED FOREIGN BASE 
COMPANY SHIPPING INCOME. 

(a) IN GENERAL.—In the case of a corpora- 
tion which is a United States shareholder 
and for which an election under this section 
is made for the taxable year, for purposes of 
the Internal Revenue Code of 1986, there 
shall be allowed as a deduction in computing 
taxable income under section 63 of such Code 
an amount equal to 85 percent of the cash 
distributions which are received during such 
taxable year by such shareholder from con- 
trolled foreign corporations to the extent 
that the distributions are attributable to in- 
come— 

(1) which was derived by the controlled for- 
eign corporation in taxable years beginning 
before January 1, 2005, and 

(2) which would, without regard to the year 
earned, be described in section 954(f) (as in 
effect before the enactment of the American 
Jobs Creation Act of 2004). 

(b) INDIRECT DIVIDENDS.—A rule similar to 
the rule of section 965(a)(2) of the Internal 
Revenue Code of 1986 shall apply, determined 
by treating cash distributions which are so 
attributable as cash dividends. 

(c) LIMITATION.—The amount of dividends 
taken into account under this section shall 
not exceed the amount permitted to be taken 
into account under paragraphs (1), (8) (deter- 
mined by substituting ‘‘December 31, 2008" 
for “Осборег 3, 2004"), and (4) of section 
965(b) of the Internal Revenue Code of 1986, 
determined as if such paragraphs applied to 
this section. 

(d) TAXPAYER ELECTION AND DESIGNATION.— 
For purposes of subsection (a), a taxpayer 
may, on its return for the taxable year to 
which this section applies— 

(1) elect to apply paragraph (3) of section 
959(c) of the Internal Revenue Code of 1986 
before paragraphs (1) and (2) thereof, and 

(2) designate the extent, if any, to which a 
cash distribution reduces a controlled for- 
eign corporation's earnings and profits at- 
tributable to— 

(A) foreign base company shipping income 
(determined under section 954(f) of the Inter- 
nal Revenue Code of 1986 as in effect before 
the enactment of the American Jobs Cre- 
ation Act of 2004), or 

(B) other earnings and profits. 

(e) ELECTION.— 

(1) IN GENERAL.—The taxpayer may elect to 
apply this section to— 
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(A) the taxpayer's last taxable year which 
begins before the date of the enactment of 
this Act, or 

(B) the taxpayer's first taxable year which 
begins during the 1-уеаг period beginning on 
such date. 

(2) TIMING OF ELECTION AND ONE-TIME ELEC- 
TION.—Such election may be made for a tax- 
able year— 

(A) only if made on or before the due date 
(including extensions) for filing the return of 
tax for such taxable year, and 

(B) only if no election has been made under 
this section or section 965 of the Internal 
Revenue Code of 1986 with respect to the 
same distribution for any other taxable year 
of the taxpayer. 

(f) REDUCTION IN BENEFITS FOR FAILURE TO 
MAINTAIN EMPLOYMENT LEVELS.— 

(1) IN GENERAL.—If, during the period con- 
sisting of the calendar month in which the 
taxpayer first receives a distribution de- 
Scribed in subsection (a) and the succeeding 
28 calendar months, the taxpayer does not 
maintain an average employment level at 
least equal to the taxpayer's prior average 
employment, an additional amount equal to 
$25,000 multiplied by the number of employ- 
ees by which the taxpayer's average employ- 
ment level during such period falls below the 
prior average employment (but not exceed- 
ing the aggregate amount allowed as a de- 
duction pursuant to subsection (a)) shall be 
taken into account as income by the tax- 
payer during the taxable year that includes 
the final day of such period. 

(2) PRIOR AVERAGE EMPLOYMENT.—For pur- 
poses of this paragraph, the taxpayer's 
“prior average employment” shall be the av- 
erage number of full time equivalent em- 
ployees of the taxpayer during the period 
consisting of the 24 calendar months imme- 
diately preceding the calendar month in 
which the taxpayer first receives a distribu- 
tion described in subsection (a). 

(3 AGGREGATION RULES.—In determining 
the taxpayer’s average employment level 
and prior average employment, all domestic 
members of a controlled group (as defined in 
section 264(e)(5)(B) of the Internal Revenue 
Code of 1986) shall be treated as a single tax- 
payer. 

(g) SPECIAL RULES.—Rules similar to the 
rules of subsections (d) and (e) and para- 
graphs (3), (4), and (5) of subsection (с) of sec- 
tion 965 of the Internal Revenue Code of 1986 
shall apply for purposes of this section. 

(h) EFFECTIVE DATE.—This section shall 
apply to taxable years ending on or after the 
date of the enactment of this Act. 


By Mr. GREGG (for himself, Mr. 
KENNEDY, Ms. COLLINS, Mr. 
DODD, Mr. MARTINEZ, Mr. HAR- 
KIN, Ms. SNOWE, and Ms. MIKUL- 


SKI): 

S. 1611. A bill to provide collective 
bargaining rights for public safety offi- 
cers employed by States or their polit- 
ical subdivisions; to the Committee on 
Health, Education, Labor, and Pen- 
sions. 

Mr. KENNEDY. Mr. President, this 
morning, 660,000 police officers and 
300,000 firefighters across the country 
will get up and go to work to protect 
our homes, our families, and our com- 
munities. They will go into burning 
buildings, patrol our streets, and put 
their lives on the line, because they be- 
lieve in the importance of what they 
are doing. 
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These dedicated workers are in the 
trenches every day making life-or- 
death decisions, and their experiences 
give them tremendous knowledge 
about how to protect our country. We 
need to listen to their recommenda- 
tions and consider their advice. Unfor- 
tunately, however, all too often, our 
first responders have no voice in the 
decisions that affect their lives and 
their livelihoods. Their input is dis- 
regarded because they don't have the 
same rights as other workers. 

Workers in the private sector who 
want a voice on the job have the right 
to form and join à union. They can 
fight for à safer, fairer workplace. But 
300,000 police and 70,000 firefighters live 
in States in which their State govern- 
ments deny them the fundamental 
right to à voice on the job. Even if 
these workers overwhelmingly agree 
that they want to form and join a 
union, their State government says 
they can't have one. 

That is not fair. We are asking these 
workers to do so much for their com- 
munities—the least we can do in return 
is give them a voice at the table in the 
life-and-death discussions and аесі- 
sions that affect their families and 
their futures. They deserve the oppor- 
tunity to choose for themselves wheth- 
er they want the advantages that 
unions bring. 

That is why it is an honor to join 
Senator GREGG and Senator DODD in 
sponsoring the Public Safety Em- 
ployer-Employee Cooperation Act to 
guarantee that our first responders will 
have a path they can use to decide if 
they want a union. If the workers don’t 
want a union, they don’t have to follow 
that path. But the State has to make it 
available and let the workers choose. 

It won’t be difficult for States to cre- 
ate this path. All they have to do is 
provide four basic rights: the right to 
form and join a union; the right to sit 
down at the table and talk; the right to 
sign a contract if both parties agree; 
and the right to go to a neutral third 
party when there are disputes. 

Apart from these four rights, all the 
other details of the collective bar- 
gaining system are left up to the 
States. They have the flexibility to de- 
cide whether to exempt small commu- 
nities. They decide how workers can se- 
lect a union. They can also decide how 
workers and employers should resolve 
disputes—through arbitration, medi- 
ation, factfinding, or some other mech- 
anism. 

This bipartisan bill has been care- 
fully drafted to preserve a balance be- 
tween the interests of State and local 
governments and the rights of the 
workers they employ. It has been the 
product of years of careful negotia- 
tions, including a hearing and two 
markups in the HELP Committee. It 
was passed by the House of Representa- 
tives in the last Congress with an over- 
whelming bipartisan margin, including 
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98 Republican votes. No it is time to 
get it across the finish line and give 
our dedicated first responders the fair 
treatment they deserve. It is a matter 
of fundamental fairness and an urgent 
matter of public safety. 

I commend Senator GREGG for his 
leadership on this very important 
issue, and I urge my colleagues to show 
these heroes the respect they deserve 
by supporting the Public Safety Em- 
ployer-Employee Cooperation Act. 


By Mr. BENNET: 

S. 1613. A bill to reduce the Federal 
budget deficit in a responsible manner; 
to the Committee on the Budget. 

Mr. BENNET. Mr. President, I cannot 
tell you how much I appreciated your 
remarks—I was sitting in the chair— 
and those of Chairman DODD as well. 
The hour is late. The idea that you 
would be here at that hour to talk 
about something as important as 
health care is appreciated, I know, by 
the people in your State, but also by 
the people in my State as well. So I say 
thank you for that. 

I also want to talk about health care. 
I want to talk about health care in the 
context of fiscal discipline in this 
country. As you know, our Nation’s an- 
nual deficits are staggering, and our 
national debt is absolutely unsus- 
tainable. For the future of our country 
and for our children’s sake, as we re- 
cover from this devastating blow to our 
economy, we have to stand together 
and begin to start the difficult, but es- 
sential, work of putting our fiscal 
house in order. 

Health care reform must help solve 
this Nation’s fiscal problems, not make 
them worse. To accomplish this, effec- 
tive reform must bend the cost curve in 
health care spending both in the pri- 
vate and public sectors. 

In part because of years of neglect 
and inaction, this Congress has reached 
a defining moment of reckoning. Ris- 
ing health care costs, especially Medi- 
care costs, are now the largest driver of 
our deficits. Our Nation’s health care 
spending, as you were just saying, is 17 
percent of our Nation’s gross domestic 
product and is expected to grow to over 
20 percent of GDP in 10 years, on its 
way, as you said, to 35 percent. 

Health care alone—just health care— 
will soon account for one-fifth of our 
economy. This represents a greater 
share of the GDP than our manufac- 
turing, agricultural, forestry, mining, 
and construction industries combined. 

As we emerge from this terrible re- 
cession, the worst since the Great De- 
pression, we cannot commit one-fifth 
of our economy to health care and ex- 
pect to compete effectively in the glob- 
al marketplace. 

Adding to the urgency of the prob- 
lem, this recession has made rocketing 
health care costs even more painful for 
families and businesses in the last 15 
months. Both large businesses and 
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small businesses have cut some 5.1 mil- 
lion jobs, and 2.4 million of these newly 
unemployed workers have lost the 
health coverage their jobs once pro- 
vided. Now the same people must try to 
find insurance in the individual market 
where they can be rejected by private 
insurance companies for preexisting 
conditions such as asthma, diabetes, or 
even cancer. 

Health care costs are strangling op- 
portunities for working families and 
small businesses all over my State and 
the country. As health care costs rise, 
families are forced to make choices no 
one should have to make between in- 
suring their families or their employ- 
ees and sending their kids to college, 
taking lower paying jobs with less re- 
sponsibility just for the medical bene- 
fits and defaulting on their mortgage 
payments to pay for their medical 
bills. 

Every one of these examples springs 
from the experiences of people in my 
State. And it is no mystery why people 
are having to make these terrible 
choices. Middle-class wages are not 
even close to keeping up with these ris- 
ing insurance costs. While median fam- 
ily income in this country fell by $300 
during the last decade—staggering, by 
the way; over a decade in real dollars, 
median family income in the United 
States actually declined by  $300— 
health care costs increased over the 
same period by 80 percent. 

The cost of health insurance is eating 
into family budgets faster and faster. 
Over the past decades, premiums for 
Colorado families, as this chart shows 
us, have more than doubled, growing 
four times faster than wage increases. 
The cost of premiums for a Colorado 
family is over $13,000 today. If we do 
nothing, by 2016, Colorado families will 
be spending over $25,000 on their pre- 
miums, a 90-percent increase. We have 
come out of a period with an 85-percent 
increase, and if we do nothing, we are 
going to end up in a period with a 90- 
percent increase, with no real increase 
in wages. 

Left unaddressed, this imbalance, 
which is the creation of our cata- 
strophically inefficient health care sys- 
tem, will destroy the middle class in 
this country. If we do nothing, if we 
continue on with the status quo, by 
2016, just 7 years from now—and I be- 
lieve these numbers are very similar to 
the ones you quoted for Rhode Island— 
by 2016, 40 cents of every dollar a typ- 
ical Colorado family earns will be 
eaten up by health care costs, leaving 
just 60 cents for everything else. 

Think about it. That is almost half 
an average family’s income. Money 
spent not to educate their children, not 
to feed them or house them, but just to 
cover the cost of the family health care 
plan. And that is just paying for cov- 
erage. Never mind if you actually get 
sick. 

In 2007, 62 percent of the personal 
bankruptcies in this country were due 
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to medical costs. Traditionally, most 
people's employers help pay for cost in- 
creases. That has been the case for over 
many years. But I heard from employ- 
ers all over Colorado having to make 
tough choices—cutting back on bene- 
fits and laying off more costs to their 
employees. 

In the coming years, copays for Colo- 
radans will go up double digits. More 
Coloradans are being forced into health 
plans with higher deductibles, and 
more employers are getting out of the 
business of providing health insurance 
for their employees altogether. 

Mr. President, we won’t be able to 
completely flatten the health care cost 
curve in the short run, and we should 
be careful not to overpromise, but we 
have to make the rising cost of health 
care something our economy can plau- 
sibly absorb. 

Part of the solution is reducing waste 
and curbing overpayments to insurance 
companies, and part of the answer is 
encouraging patients to seek preven- 
tive care. Small businesses may not see 
health costs go down immediately, but 
we sure can slow their rise. And we 
have to work hard to make sure they 
do not rise this quickly. Reforming our 
health care system could save over 
100,000 small business jobs in the com- 
ing years that would otherwise be lost 
if we do nothing. 

I agree with bipartisan voices saying 
that our first health care goal has to be 
to drive down costs, and we must start 
with Medicare. As I travel throughout 
Colorado, I have met countless physi- 
cians, nurses, and hospital workers 
who tell me about the perverse incen- 
tives in Medicare. Instead of being paid 
to spend time with patients and 
produce better quality care, doctors 
and nurses are paid for the number of 
patients they see in the shortest 
amount of time and the number of pro- 
cedures they perform. This is no way to 
produce patient-centered care, and it is 
no way to reduce cost. 

Medicare doesn't just influence, as 
you know, the care of the elderly and 
disabled. As the largest health care 
program in the United States, Medi- 
care influences every level of health 
care. Private insurance and employer- 
based health care look to Medicare as 
they make decisions on what to pay 
doctors, nurses, and hospitals. Owing 
to the perverse incentives in Medicare, 
however, since 1970—since 1970—every 
year for almost 40 years, year-in and 
year-out, Medicare spending per person 
has risen by over 8 percent each year, 
and private insurance spending per per- 
Son has risen by over 9 percent each 
year. 

If we expect reform to begin to gain 
any traction, we must drive cost down 
at the Federal level first. We can start 
by paying doctors and nurses to actu- 
ally do what they are supposed to do 
and what they want to do—be focused 
on patients. We have to reform the sys- 
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tem so that we are paying for quality 
and not volume. We must improve care, 
produce savings, and slow down cost 
growth by bundling payments, paying 
for performance and outcomes, and 
providing better coordinated care for 
patients and providers. 

The burden is on us to meet the pub- 
lic expectation that we will drive down 
costs in the health care system and 
make it more efficient, that we will 
make the health care marketplace 
more competitive, and that we will 
provide affordable, stable health care 
coverage to the American people that 
can’t be taken away because they lose 
a job, have a preexisting condition, or 
have reached some arbitrary cap. 

Controlling health care costs would 
help our fiscal situation a great deal, 
and that is one of the fundamental rea- 
sons health care reform is needed. But 
this alone will not be enough to fill the 
deepening hole of national debt that 
threatens America’s prosperity. The 
fiscal decisions we make today matter 
so much because they will dictate the 
well-being and range of choices of the 
generations that follow us. 

Sometimes, with the daily hail of 
press clippings, these issues may seem 
overly complex, but I like to use a 
pretty simple analogy. The way we run 
our government is not different than if 
you or I were to buy a house—probably 
a bigger one than we reasonably could 
afford—and then we tell the bank to 
please send the mortgage documents to 
our kids. Imagine how that burden— 
paying for mom and dad’s house— 
would constrain our children’s choices. 
What dreams would they have to defer 
because their first obligation was a 
debt they didn’t even incur. 

My three daughters, ages 9, 8 and 5, 
have never had an economics class, but 
I can tell you that as much as they 
love their mom and dad, if asked, they 
would never do that deal—especially 
my 5-year-old, Anne. Whether we are 
taking her blanket away or telling her 
to stop sucking her thumb or putting a 
mountain of debt on her, she knows a 
raw deal when she sees one. 

We in Congress owe the next genera- 
tion much more than this, as the chair- 
man, Senator DODD, was saying. We 
ought to be able to build on our roles 
as parents and community leaders to 
respect our children, come together, 
and plan America’s way back to fiscal 
health. The longer we wait, the more 
difficult the choices become. If we wait 
10 years, we will face a massive gap be- 
tween our spending and the revenue 
the government collects. If we wait 10 
years to take action, we would have to 
increase individual income taxes by al- 
most 90 percent to keep pace. That is 
an unacceptable outcome for Colo- 
rado’s families. If you don’t like tax in- 
creases, fine, then we would have to 
slash Federal spending by almost one- 
half. That would mean massive cuts to 
Medicare, our Nation’s defense, and 
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other critical initiatives that keep our 
country strong. No one wants to be put 
in a position to make those kinds of 
choices either. These outcomes are un- 
acceptable, yet we can see them com- 
ing. That is why inaction is so unac- 
ceptable on health care and also on re- 
turning to policies of fiscal discipline. 
It is long past time to put in place the 
policies that will reverse this condi- 
tion. And as with any deep hole, the 
first order of business is to stop 
digging. 

The good news is that we have a 
tried-and-true way to stop making 
matters worse. In the 1990s, we had 
Pay-Go, which effectively forced the 
shovel from Congress’s hands and made 
Congress stop digging. Pay-Go means 
that before Congress can create new 
spending on permanent programs, it 
needs to figure out how to pay for that 
new spending, just as every family in 
the States we represent. 

Pay-Go helped turn 1980s deficits into 
1990s surpluses, and we actually began 
to pay down our debt. Pay-Go is com- 
monsense budgeting. It is not any dif- 
ferent, as I just said, than what a fam- 
ily does when its spending gets out of 
hand. When that bad credit card state- 
ments comes in the mail, a parent 
knows it is time to sit down at the 
kitchen table and plan how to stop the 
spending. Pay-Go is what Congress and 
President Clinton did to respond to 
Washington’s bad credit card bill. 

Pay-Go was smart lawmaking be- 
cause it imposed a culture of fiscal re- 
sponsibility—and I would say  dis- 
cipline—on the Congress. Yet, for some 
reason, early in this decade a new ad- 
ministration let Pay-Go expire. That 
played a part in how these surpluses all 
of a sudden turned back into big an- 
nual deficits. This is how America in- 
curred years of new debt. 

The frustrating reality is that we are 
not getting enough out of borrowing all 
this money in the end—fighting an ex- 
pensive war with tremendous unseen 
long-term costs to follow, ignoring the 
staggering costs of our health care sys- 
tem and entitlements, paying huge in- 
terest costs on our debt, in large part 
to foreign countries. These are hardly 
worthy uses of deficit spending. 

In 2003, the Bush administration and 
Congress passed a new entitlement pro- 
gram called Medicare Part D. It is very 
popular, but we never paid a dime for 
it. They also chose two tax cuts for 
people who needed them least over fis- 
cal discipline. They ignored sky- 
rocketing mandatory spending. They 
created a brandnew bureaucracy and 
just saddled all of this heavy new 
weight on America’s national debt. 

In short, Washington was unwilling 
to ask the American people to pay for 
any of its investments—they put it on 
our children’s shoulders instead. 

And the tragedy of this incredible 
mismanagement is, it didn’t work. Our 
economy plunged into its deepest hole 
since the Great Depression. 
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Fortunately, earlier this year, the 
House rightly passed new statutory 
Pay-Go. The Senate should pass Pay- 
Go too. That’s why today, Senator 
MCCASKILL and I introduced Pay-Go. 
We believe that Pay-Go is one impor- 
tant way to make sure that our fiscal 
situation doesn't get any worse. Pay- 
Go is not a magic bullet, but it is part 
of the answer to our fiscal woes. 

Once Pay-Go is in place though, we 
cannot stop there. Pay-Go will help us 
stop digging. But we also need to budg- 
et for the future, stop running large 
deficits and fill this fiscal hole com- 
pletely. I am optimistic that this can 
be done, and it will take bipartisan 
commitment and discipline. 

One place to start is with the growth 
of our yearly spending. Like Pay-Go, 
the yearly spending of Congress has 
also been done before, and it has 
worked. 

That is why today I am introducing 
separate legislation, the Deficit Reduc- 
tion Act of 2009, that would create 
yearly limits on discretionary spend- 
ing. By pairing these discretionary 
spending limits with Pay-Go, we can 
start to make a substantial change in 
how Washington does business. 

But it is not enough just to limit new 
spending across the board. Much of the 
reason that we are running such large 
deficits, is that we have made long- 
term spending commitments, called 
mandatory spending. To truly reverse 
the totality of our disastrous fiscal 
course, we must be willing to address 
rapidly expanding mandatory commit- 
ments too. 

The best way—you know, it is funny, 
when you use the word ‘“‘mandatory.”’ 
It is the word that should be used to 
express what this debt burden is we are 
putting on our kids. It will be manda- 
tory that they pay that back before 
they make decisions about how to edu- 
cate their own children; before they 
make decisions about how to provide 
individual health care in this country 
or make other kinds of investments all 
across the United States, in transpor- 
tation or in new economies. What will 
be mandatory as we fall farther and 
farther behind in this global economy— 
what will be mandatory for them is to 
pay the bill left behind by their moth- 
ers and fathers. 

The best way to get Congress to take 
a hard look at mandatory spending, is 
to place a flexible cap on our annual 
deficits. That’s the other main compo- 
nent of what my new legislation would 
do. The cap in the Deficit Reduction 
Act is realistic—it would impose limits 
that are consistent with what econo- 
mists believe we can sustain. This def- 
icit limit is flexible—providing an ex- 
ception when we are in a recession. 

Here is how the deficit limit would 
work. Whatever the gross domestic 
product is in a given year, Congress 
must limit the deficit to 3 percent of 
the GDP or less. Economists tell us 
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that this 3 percent number is sustain- 
able over time, and that is a reason- 
ably healthy ceiling. Now of course we 
should push to do better than running 
a deficit that is 3 percent of GDP. But 
this is a good starting point at setting 
and adhering to a budget. We would all 
clap if the deficits of today—12 or 18 
percent of GDP—were 3 percent, and no 
one would clap louder than our chil- 
dren. 

Under my legislation, if Congress 
failed to meet these deficit control re- 
quirements, the government would 
have to impose an across the board cut 
called a sequestration. Certain pro- 
grams such as Social Security and vet- 
erans programs would not be subject to 
cuts. Yet most of the government’s 
functions would be. The goal, of course, 
is to avoid this drastic measure by 
forcing Congress to plan ahead, and 
forcing Congress to pay attention to 
the deficit when it makes its spending 
choices. 

Deficit limits make perfect sense 
during most years. But, as we have 
learned during this recession, an infu- 
sion of public funds can jolt a frozen 
economy and help turn that economy 
around. Running temporary deficits 
can kickstart a stagnant economy. But 
this only works if during healthy eco- 
nomic times, you also reduce govern- 
ment spending. The deficit limits I am 
proposing in this legislation would put 
Congress on a gradual track back to 
solid fiscal footing. 

We should immediately enact budget 
reform proposals like Pay-Go discre- 
tionary spending limits and deficit lim- 
its. The CBO has concluded that after 
2019, the rate at which we accumulate 
debt will continue to accelerate due to 
the aging of the population and in- 
creased health care costs. AS angry as 
we all are with the excessive leverage 
in the private marketplace over the 
past decade that contributed to the 
market crashing, it is also obvious that 
Washington set a very bad example. 

Let’s put an end to these unsound fis- 
cal practices. Let’s not put our kids in 
the kind of situation we have inher- 
ited. Let’s not make matters even 
worse, and the policy decisions regard- 
ing the national debt even harder for 
our kids. 

What we need now is leadership and 
cooperation; not more shifting costs to 
our kids. The Congressional Budget Of- 
fice estimates that if we remain on our 
current course, the total debt owed by 
the public will stand at over $17 trillion 
by the end of fiscal year 2019—only 10 
years from today. 

The point is that linked with our 
growing debt are the dreams and the 
plans of millions of American families. 
There is nothing fun about tightening 
our belt and cutting popular programs. 
I don’t like it any more than anyone 
else who is here. Yet there are plenty 
of encouraging signs that this Congress 
and this President can stand together 
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and do exactly that. Recently, just a 
couple of weeks ago, the Senate stood 
with the President for fiscal discipline 
and slashed nearly $2 billion from an 
outdated weapons system. That is a 
good start that I gladly supported. But 
so much more is left to do. 

Coloradans already know we are in à 
bad way. People in my State are well 
aware that the excesses in recent years 
are catching up to us, and they know 
that Congress and the President have 
to make hard fiscal choices, reform 
health care before it eats up our entire 
budget, and pay for our reform efforts. 

This challenging outlook may be just 
what it takes to bring both political 
parties to the negotiating table. Paired 
with Pay-Go, it is my hope that this 
new legislation can be a real starting 
point for meaningful fiscal negotia- 
tions. It is time we come up with an in- 
telligent framework of fiscal manage- 
ment, that keeps Congress thinking 
ahead each time it makes a decision, 
and each time it puts together an an- 
nual budget, and each time it is faced 
with America's long-term fiscal trajec- 
tory. 

Washington's fiscal mess was created 
over many years, and we won't solve 
the problem overnight. But this bill 
would give Congress and the President 
a guidepost to make the decisions nec- 
essary to get our budget under control. 
It would set a strong and binding 
standard for us to act responsibly. 

We must start with what unites us. 
When I worry about what type of coun- 
try we will leave my daughters and all 
of our young people, I know that others 
who vote differently than I do have the 
same worries. We owe more to our kids 
than to leave them a huge national 
debt and no plan to get out of it. 

If we don't start making difficult de- 
cisions soon, we will be limiting our 
children's ability to make our country 
& better place, before they even get 
Started. We will be limiting their abil- 
ity to invest in education, life-saving 
Scientific research, or new technologies 
that form the foundation of economic 
growth. We will be limiting their abil- 
ity to defend the Nation during future 
times of war that we can’t even think 
of today. And we will be limiting their 
chances of having a quality of life even 
better than what our parents and 
grandparents left to us. 

If we fail to confront the tough issues 
so we can control the cost of health 
care, we will have squandered this nar- 
row window of opportunity. If we fail 
to step up to the plate and pass a fis- 
cally sound health care reform bill, 
this Congress will be remembered for 
years to come as having let down the 
country. If we fail—not just to stop 
digging this deep fiscal hole, but to put 
a process in place for climbing back up 
to solid fiscal footing—we will have 
failed to perform as the stewards of our 
children’s dreams. 

Let’s stand together, with our Presi- 
dent and with American families. Let’s 
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get health care reform done respon- 
Sibly, let’s take action to reduce the 
deficit and debt, and let's put this 
economy back on track. 


By Ms. SNOWE: 

S. 1615. A bill to amend the Small 
Business Act and the Small Business 
Investment Act of 1958 to stop the 
small business credit crunch, and for 
other purposes; to the Committee on 
Small Business and Entrepreneurship. 

Ms. SNOWE. Mr. President, the state 
of small business lending in the United 
States is still dire, as was shown dur- 
ing CIT’s recent close brush with bank- 
ruptcy. One area of lending which has 
historically helped small firms has 
been Small Business Administration 
backed lending, but while the SBA tra- 
ditionally guarantees $20 billion in 
loans annually, before the passage of 
the stimulus, new lending this year 
was on track to fall below $10 billion. 
In fact, in the first quarter of fiscal 
year 2009, the number of SBA 7(a) loans 
dropped by 57 percent when compared 
with the first quarter of fiscal year 
2008. 

Last year, to help address the frozen 
credit market and the drop in SBA 
lending I introduced the 10 Steps for à 
Main Street Economie Recovery Act. 
Many of the provisions in 10 Steps were 
included in the American Recovery and 
Reinvestment Act and several have al- 
ready been credited with helping to in- 
crease SBA volume. These include fee 
reductions for 7(a) and 504 loans and al- 
lowing for the refinancing of 504 loans. 
To ensure that SBA lending remains a 
critical source of capital for small 
businesses, we must continue to bolster 
this program and help it to evolve and 
grow. 

In order to maintain this momentum 
we must take steps to further reform 
and improve SBA-backed lending. The 
legislation I am introducing, the Next 
Step, builds on the 10 Steps for a Main 
Street Economic Recovery Act and 
makes the SBA’s lending programs 
more vital and responsive to the needs 
of today’s small business borrower. 

The Next Step includes provisions 
that would allow borrowers to take out 
larger 7(a) and 504 loans up to $5 mil- 
lion. This bill would help satisfy the 
capital needs of small businesses, look- 
ing to start or expand their operations. 
The bill would also allow for the refi- 
nancing of 7(a) loans. Finally, SBA bor- 
rowers must have the ability to shop 
and compare SBA loan rates online. My 
legislation would establish an online 
platform through the SBA that would 
allow borrowers to compare SBA loan 
rates and make an informed choice, 
giving borrowers a chance to save time 
and money. 

These targeted reforms included in 
the Next Step for Main Street Credit 
Availability Act of 2009 will help bring 
SBA lending into the future, make the 
SBA’s lending programs competitive 
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with traditional small businesses’ bor- 
rowing, and help to increase SBA lend- 
ing volume. 

I urge my colleagues to support this 
critical legislation to help improve 
small business lending. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1615 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Next Step 
for Main Street Credit Availability Act of 
2009". 

SEC. 2. MAXIMUM AMOUNTS FOR 7(a) LOANS. 

Section 7(a)(3)(A) of the Small Business 
Act (15 U.S.C. 636(a)(8)(A)) is amended by 
striking ‘$1,500,000 (or if the gross loan 
amount would exceed $2,000,000" and insert- 
ing ':$4,000,000 (or if the gross loan amount 
would exceed $5,000,000". 

SEC. 3. REFINANCING EXISTING 7(a) LOANS. 

(a) IN GENERAL.—Section 7(a) of the Small 
Business Act (15 U.S.C. 636(a)) is amended by 
adding at the end the following: 

**(34) REFINANCING EXISTING LOANS.—A bor- 
rower that has received a loan under this 
subsection may refinance the balance of the 
loan by applying for a loan from the lender 
that made the original loan or with another 
lender.". 

(b) TECHNICAL AMENDMENT.—Section 7(a) of 
the Small Business Act (15 U.S.C. 636(a)) is 
amended by striking ‘‘(32) INCREASED” and 
inserting ‘‘(33) INCREASED”. 

SEC. 4. MAXIMUM LOAN AMOUNTS UNDER 504 
PROGRAM. 

Section 502(2)(A) of the Small Business In- 
vestment Act of 1958 (15 U.S.C. 696(2)(A)) is 
amended— 

(1) in clause (1), by striking ‘‘$1,500,000”’ and 
inserting ::$4,000,000"'; 

(2) in clause (ii), by striking ::$2,000,000" 
and inserting ‘‘$5,000,000’’; and 

(3) in clause (iii), by striking ‘‘$4,000,000’’ 
and inserting ‘‘$5,500,000’’. 

SEC. 5. MAXIMUM LOAN LIMITS 
MICROLOAN PROGRAM. 

Section 7(m) of the Small Business Act (15 
U.S.C. 636(m)) is amended— 

(1) in paragraph (1)(B)(iii), 
*:$835,000" and inserting ‘‘$50,000”’; 

(2 in paragraph (3)(Е), by striking 
*:$35,000" each place it appears and inserting 
“*$50,000’’; and 

(3 in paragraph (11)(B), by 
‘*$35,000’’ and inserting ‘‘$50,000’’. 
SEC. 6. ONLINE LENDING PLATFORM. 

It is the sense of the Congress that the Ad- 
ministrator of the Small Business Adminis- 
tration should establish a website that— 

(1) lists each lender that makes loans guar- 
anteed by the Small Business Administra- 
tion and provides information about the loan 
rate of each such lender; and 

(2) allows prospective borrowers— 

(A) to compare rates on loans guaranteed 
by the Small Business Administration; and 

(B) to apply online for loans guaranteed by 
the Small Business Administration. 


UNDER 


by striking 


striking 


By Ms. CANTWELL: 
S. 1616. A bill to authorize assistance 
to small- and medium-sized businesses 
to promote exports to the People's Re- 
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public of China, and for other purposes; 
to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

Ms. CANTWELL. Mr. President, I 
rise today to introduce the U.S.-China 
Market Engagement and Export Pro- 
motion Act of 2009. For many small- 
and medium-sized businesses across 
this country, some of which are in my 
home State of Washington, getting ac- 
cess to the Chinese market proves dif- 
ficult at best. However, to establish a 
foothold in the ever expanding Chinese 
market can prove pivotal in achieving 
financial success. China is a tremen- 
dous market for U.S. goods and serv- 
ices. According to the U.S.-China Busi- 
ness Council, despite the global eco- 
nomic downturn, 85 percent of congres- 
sional districts increased their exports 
to China in 2008. In addition, exports to 
China in almost every congressional 
district grew more than exports to any- 
where else from 2000 to 2008. 

In 2008, U.S. total exports to China 
equaled $71.5 billion. During the same 
time, however, our imports from China 
equaled $337.8 billion. That means our 
trading balance with China in 2008 was 
a $266.3 billion deficit. This bill would 
help States establish export promotion 
offices in China and create a new China 
Market Advocate Program at U.S. Ex- 
port Assistance Centers around the Na- 
tion. The bill also provides assistance 
to small businesses for China trade 
missions and authorizes grants for Chi- 
nese business education programs. 

I support this bill because of the 
enormous role that small businesses 
play in our economy. Small- and me- 
dium-sized businesses are a great po- 
tential engine of growth. Between 2004 
and 2005, small businesses created 78.9 
percent of the Nation’s net new jobs, 
and with expanded export opportuni- 
ties that number will be able to in- 
crease in the near future. Considering 
the huge impact that small- and me- 
dium-sized businesses have on our 
economy, I urge all my colleagues to 
support this bill and give the business 
owners the assistance they need to suc- 
ceed in the Chinese export market. 

The U.S.-China Market Engagement 
and Promotion Act will build the infra- 
structure necessary to connect Amer- 
ican small- and medium-sized busi- 
nesses with export opportunities in 
China. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1616 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CON- 
TENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “United States-China Market Engage- 
ment and Export Promotion Act”. 
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(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title and table of contents. 


TITLE I—PROGRAMS OF THE 
DEPARTMENT OF COMMERCE 


Sec. 101. Grants to States to establish and 
operate offices to promote ex- 
ports to China. 

Sec. 102. Program to establish China market 
advocate positions in United 
States Export Assistance Cen- 
ters. 

Sec. 103. Assistance to small- and medium- 
Sized businesses for trade mis- 
sions to China. 

Sec. 104. Plan to consolidate fees for Gold 
Key matching services in 
China. 


TITLE II-PROGRAMS OF THE SMALL 
BUSINESS ADMINISTRATION 


Sec. 201. Trade outreach at the Office of 
International Trade of the 
Small Business Administration. 
Sec. 202. Grants for Chinese business edu- 
cation programs. 
TITLE I—PROGRAMS OF THE 
DEPARTMENT OF COMMERCE 
SEC. 101. GRANTS TO STATES TO ESTABLISH AND 
OPERATE OFFICES TO PROMOTE EX- 
PORTS TO CHINA. 

(a) GRANTS.—The Secretary of Commerce, 
acting through the Assistant Secretary for 
Trade Promotion and Director of the United 
States and Foreign Commercial Service, 
shall provide grants to States to establish 
and operate State offices in the People’s Re- 
public of China to provide assistance to 
United States exporters for the promotion of 
exports to China, with a particular focus on 
establishment of offices in locations in addi- 
tion to Beijing and Shanghai. 

(b) AMOUNT.—The amount of a grant under 
subsection (a) shall not exceed 33 percent of 
the total costs to establish and operate a 
State office described in such subsection. 

(c) REGULATIONS.—Not later than 270 days 
after the date of the enactment of this Act, 
the Secretary of Commerce shall promulgate 
such regulations as may be necessary to 
carry out this section. 

(d) DEFINITIONS.—In this section: 

(1) STATE.—The term State" has the 
meaning given the term in section 2301(j)(5) 
of the Export Enhancement Act of 1988 (15 
U.S.C. 4721(j)(5)). 

(2) UNITED STATES EXPORTER.—The term 
“United States exporter" has the meaning 
given the term in section 2301(j)(8) of the Ex- 
port Enhancement Act of 1988 (15 U.S.C. 
4721(j)(3)). 

(e) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to be 
appropriated to the Secretary of Commerce 
$10,000,000 for each of the fiscal years 2010 
through 2014 to carry out this section. 

(2) AVAILABILITY.—Amounts appropriated 
pursuant to the authorization of appropria- 
tions under paragraph (1) shall remain avail- 
able until expended. 

SEC. 102. PROGRAM TO ESTABLISH CHINA MAR- 
KET ADVOCATE POSITIONS IN 
UNITED STATES EXPORT ASSIST- 
ANCE CENTERS. 

(a) PROGRAM AUTHORIZED.—The Secretary 
of Commerce, in the Secretary’s role as 
chairperson of the Trade Promotion Coordi- 
nating Committee, shall establish a program 
to provide comprehensive assistance to 
small- and medium-sized businesses in the 
United States for purposes of facilitating ex- 
ports to China. 

(b) CHINA MARKET ADVOCATES.— 

(1) POSITIONS AUTHORIZED.— 
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(A) IN GENERAL.—The Secretary of Com- 
merce shall create not fewer than 50 China 
market advocate positions in United States 
Export Assistance Centers. 

(B) APPOINTMENT AND  TRAINING.— The 
China market advocates authorized under 
subparagraph (A) shall be appointed by the 
Secretary from among individuals with ex- 
pertise in matters relating to trade with 
China and shall receive the training author- 
ized under paragraph (2). 

(C) RATE OF PAY.—China market advocates 
shall be paid at a rate equal to the rate of 
basic pay for grades GS-10 through GS-13 of 
the General Schedule under section 5332 of 
title 5, United States Code. 

(D) GEOGRAPHIC DISTRIBUTION.—To the 
maximum extent practicable, China market 
advocates shall be assigned to United States 
Export Assistance Centers in a manner that 
achieves an equitable geographic distribu- 
tion of China market advocates among 
United States Export Assistance Centers. 

(2) TRAINING AUTHORIZED.—The Secretary 
shall provide training to China market advo- 
cates in the business culture of China, the 
market of China, and the evolving political, 
cultural, and economic environment in 
China. 

(c) SERVICES PROVIDED BY ADVOCATES.— 
China market advocates authorized under 
subsection (b) shall provide comprehensive 
assistance to small- and medium-sized busi- 
nesses in the United States for purposes of 
facilitating exports of United States goods to 
China. Such assistance may include— 

(1) assistance to find and utilize Federal 
and private resources to facilitate entering 
into the market of China; 

(2) continuous direct and personal contact 
with businesses that have entered the mar- 
ket of China; 

(3) assistance to resolve disputes with the 
Government of the United States or China 
relating to intellectual property rights vio- 
lations, export restrictions, and additional 
trade barriers; and 

(4) to the extent practicable, locating and 
recruiting businesses to enter the market of 
China. 

(d) ADVERTISING OF PROGRAM.—The Sec- 
retary of Commerce shall make available to 
the public through advertising and other ap- 
propriate methods information about serv- 
ices offered by China market advocates 
under the program authorized under sub- 
section (a). 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Commerce to carry out this 
section $15,000,000 for each of the fiscal years 
2010 through 2014, of which— 

(1) $5,000,000 are authorized to be appro- 
priated to carry out subsection (b)(2); and 

(2) $2,000,000 are authorized to be appro- 
priated to carry out subsection (d). 

SEC. 103. ASSISTANCE TO SMALL- AND MEDIUM- 
SIZED BUSINESSES FOR TRADE MIS- 
SIONS TO CHINA. 

(a) ASSISTANCE AUTHORIZED.—The Sec- 
retary of Commerce, in the Secretary’s role 
as chairperson of the Trade Promotion Co- 
ordinating Committee, shall provide assist- 
ance through United States Export Assist- 
ance Centers to eligible small- and medium- 
sized businesses in the United States for 
business-related expenses for trade missions 
to China. 

(b) SELECTION PROCESS.—The Secretary of 
Commerce shall— 

(1) develop a transparent and competitive 
scoring system for selection of small- and 
medium-sized businesses to receive assist- 
ance authorized under subsection (a) that fo- 
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cuses on the feasibility of exporting goods 
and services to China; and 

(2) develop specific criteria for a definition 
of ‘‘business-related expenses’’, as the term 
is used in subsection (a), that is compatible 
with best business practices. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Commerce $2,000,000 for 
each of the fiscal years 2010 through 2014 to 
carry out this section. 

SEC. 104. PLAN TO CONSOLIDATE FEES FOR 
GOLD KEY MATCHING SERVICES IN 
CHINA. 

(а) PLAN REQUIRED.—As soon as is prac- 
ticable after the date of the enactment of 
this Act, the Secretary of Commerce, acting 
through the Assistant Secretary for Trade 
Promotion and Director of the United States 
and Foreign Commercial Service, shall sub- 
mit to Congress a plan to consolidate fees 
charged by the Department of Commerce for 
Gold Key matching services provided to 
small- and medium-sized businesses that ex- 
port goods or services produced in the United 
States to more than one market in China. 

(b GOLD KEY MATCHING SERVICES DE- 
FINED.—In this section, the term ‘‘Gold Key 
matching services" means the Gold Key 
Service program of the Department of Com- 
merce and includes— 

(1) the arrangement of business meetings 
with pre-screened contacts, representatives, 
distributors, professional associations, gov- 
ernment contacts, or licensing or joint ven- 
ture partners in a foreign country; 

(2) customized market and industry brief- 
ings with trade specialists of the Department 
of Commerce; 

(3) timely and relevant market research; 

(4) appointments with prospective trade 
partners in key industry sectors; 

(5) post-meeting debriefing with trade spe- 
cialists of the Department of Commerce and 
assistance in developing appropriate follow- 
up strategies; and 

(6) assistance with travel, accommoda- 
tions, interpreter service, and clerical sup- 
port. 

TITLE II—PROGRAMS OF THE SMALL 
BUSINESS ADMINISTRATION 
SEC. 201. TRADE OUTREACH AT THE OFFICE OF 
INTERNATIONAL TRADE OF THE 
SMALL BUSINESS ADMINISTRATION. 

Section 22 of the Small Business Act (15 
U.S.C. 649) is amended by adding at the end 
the following new subsections: 

"(h) PROMOTION OF EXPORTS TO CHINA.— 
The Office shall provide strategic guidance 
to small business concerns with respect to 
exporting goods and services to China. 

“(i) | DIRECTOR OF CHINA PROGRAM 
GRANTS.— 

**(1) IN GENERAL.— There shall be in the Of- 
fice a Director of China Program Grants (in 
this subsection referred to as the ‘Director’). 

*(2) APPOINTMENT.—The Director shall be 
appointed by the Administrator and shall be 
an individual with demonstrated successful 
experience in matters relating to inter- 
national trade and administering govern- 
ment contracts. 

*(8) RATE OF PAY.—The Director shall be 
paid at a rate equal to or greater than the 
rate of basic pay for grade GS-14 of the Gen- 
eral Schedule under section 5332 of title 5, 
United States Code. 

**(4) DUTIES.— The Director shall be respon- 
Sible for administering the grant program 
authorized under section 202 of the United 
States-China Market Engagement and Ex- 
port Promotion Act (relating to Chinese 
business education programs) and any other 
similar or related program of the Office.". 
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SEC. 202. GRANTS FOR CHINESE BUSINESS EDU- 
CATION PROGRAMS. 

(a) GRANTS AUTHORIZED.—The Adminis- 
trator of the Small Business Administration, 
acting through the Director of China Pro- 
gram Grants in the Office of International 
Trade, shall make grants to institutions of 
higher education, or combinations of such 
institutions, to pay the Federal share of the 
cost of planning, establishing, and operating 
education programs described in subsection 
(b) to— 

(1) develop and enhance student skills, 
awareness, and expertise relating to business 
in China; and 

(2) prepare students to promote the com- 
petitiveness of and opportunities for United 
States small business concerns in China. 

(b) EDUCATION PROGRAMS DESCRIBED.—Edu- 
cation programs described in this subsection 
are academic programs of study relating to 
business in China, including undergraduate 
and graduate level degrees, courses, or semi- 
nars on— 

(1) the economy of China; 

(2) trade and commerce in China; 

(3) new and expanding export opportunities 
for United States small business concerns in 
China; and 

(4) the economic, commerce, and trade re- 
lations between the United States and China. 

(c) APPLICATION.—A small business concern 
desiring a grant under this section shall sub- 
mit an application at such time, in such 
manner, and containing such information as 
the Director of China Program Grants may 
require. 

(d) DURATION OF GRANTS.—A grant under 
this section shall be for an initial period not 
to exceed 2 years. The Director of China Pro- 
gram Grants may renew such grant for addi- 
tional 2-year periods. 

(e) FEDERAL SHARE.— 

(1) FEDERAL SHARE.—The Federal share of 
the cost of an education program described 
in subsection (b) shall not exceed 50 percent 
of the cost of such program. 

(2) NON-FEDERAL SHARE.—The non-Federal 
Share of the cost of an education program de- 
Scribed in subsection (b) may be provided ei- 
ther in cash or in-kind. 

(f) DEFINITION.—In this section, the term 
“institution of higher education" has the 
meaning given the term in section 101 of the 
Higher Education Act of 1965 (20 U.S.C. 1001). 


By Mr. DODD (for himself, Mr. 
MENENDEZ, Mr. MERKLEY, Mr. 
BENNET, Mr. AKAKA, and Mr. 
SCHUMER): 

S. 1619. A bill to establish the Office 
of Sustainable Housing and Commu- 
nities, to establish the Interagency 
Council on Sustainable Communities, 
to establish à comprehensive planning 
gerant program, to establish a sustain- 
ability challenge grant program, and 
for other purposes; to the Committee 
on Banking, Housing, and Urban Af- 
fairs. 

Mr. DODD. Mr. President, I rise to 
introduce the Livable Communities 
Act. 

Our communities are growing and 
changing. And the way we plan for 
their futures needs to evolve, as well. 
At stake is whether or not we will be 
able to enjoy the places where we live 
and work without excessive traffic, 
Skyrocketing fuel costs, and sprawling 
development patterns that eat up our 
open space. 
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As our communities grow, people are 
living farther from jobs, commuting 
longer distances on more crowded road- 
ways, paying more at the pump at a 
time | when family budgets are 
stretched thin and putting more green- 
house gases into the air at à time when 
climate change has emerged as an ur- 
gent threat. 

We are losing our rural land and open 
Spaces. Transportation costs are mak- 
ing housing less affordable. Even 
though our communities are growing 
in size, we are losing the community 
spirit that makes American towns and 
cities so great. 

It is clear that current trends simply 
cannot continue. 

Sustainable development will cut 
down on the traffic that has long 
plagued my home State of Connecticut 
and connect people with good-paying 
jobs. Done right, it will protect the en- 
vironment and help us meet energy 
goals; protect rural areas and green 
spaces; revitalize our Main Streets and 
urban centers; create and preserve af- 
fordable housing; and make our com- 
munities better places to live, work, 
and raise families. 

But does that mean sustainable de- 
velopment is a transportation issue? 
An energy issue? A housing issue? An 
environmental issue? 

The answer, of course, is ‘‘all of the 
above," and unfortunately, that tends 
to short some circuits here in Wash- 
ington. Our policy has long been 
stovepiped within the various agencies 
responsible for each of the issues af- 
fected by planning and development. 

In February, I wrote a letter to 
President Obama urging him to estab- 
lish a White House Office of Sustain- 
able Development to coordinate hous- 
ing, transportation, energy, and envi- 
ronmental policies. 

I felt confident I would find a partner 
in the White House. The President has 
been a strong leader on these issues, 
and he has shown a willingness to 
shake up a Federal Government that 
hasn’t always succeeded when it comes 
to thinking outside the box and ad- 
dressing related issues in a comprehen- 
sive, effective way. 

Sure enough, last month I brought 
together Secretary of Transportation 
Ray LaHood, Secretary of Housing and 
Urban Development Shaun Donovan, 
and Environmental Protection Agency 
Administrator Lisa Jackson at a Bank- 
ing Committee hearing—three public 
servants who don’t often find them- 
selves in the same hearing room at the 
same time. 

They brought with them a pledge 
that the administration would work 
across agency lines to take a holistic 
look at development policy—and a firm 
commitment to livability principles 
that would serve as the foundation for 
that policy going forward. 

The administration’s principles dem- 
onstrate a true understanding of the 
best way forward. 
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Sustainable development, as ground- 
ed in these principles, provides more 
transportation choices for families, ex- 
pands access to affordable housing, en- 
hances economic competitiveness by 
connecting families with jobs and serv- 
ices, targets funding towards existing 
communities to spur revitalization and 
protect our open spaces, values the 
unique character of both our cities and 
our small towns, and improves collabo- 
ration between different government 
agencies to better leverage our invest- 
ments. 

As Secretary LaHood said at the 
hearing, we are now all working off the 
same playbook. But now it is time to 
snap the ball and move down the field. 

Last month the White House an- 
nounced the selection of Shelley 
Poticha to head up these efforts. If the 
Livable Communities Act becomes law, 
as I hope it will, Ms. Poticha will head 
a new HUD Office of Sustainable Hous- 
ing and Communities. 

This new office will serve as a clear- 
inghouse for best practices, so that 
successful initiatives can be easily rep- 
licated. And it will give HUD Secretary 
Donovan, Deputy Secretary Ron 
Simms, and Ms. Poticha the tools and 
authority they need to really dig in 
and become a partner to our commu- 
nities in creating a sustainable future. 

One successful play from our play- 
book could be modeled after a project 
in my home State of Connecticut. It 
links housing and transportation pol- 
icy, encourages smart land use, gen- 
erates economic growth, and will re- 
duce our carbon footprint around 
what’s known as the Tri-City Corridor 
in Connecticut. This proposal would 
provide commuter and 110-mile-per- 
hour intercity rail service between New 
Haven, Hartford, and Springfield, MA, 
and feature 12 stops, creating ‘‘transit 
villages" and revitalizing local econo- 
mies. 

Already, we are seeing how this pro- 
posed service is serving as a catalyst: 
attracting new business, commuters, 
and residents, and transforming strug- 
gling local economies. 

Along the corridor is Meriden, a 
small city of nearly 60,000 residents 10- 
cated roughly halfway between New 
Haven and Hartford. In anticipation of 
a commuter stop on the rail line, the 
city would like to transform 15 acres of 
brownfields into new commercial and 
residential developments, including a 
public green that doubles as a flood 
buffer. 

Immediately north of that site is the 
Mills Memorial public housing com- 
plex, providing 140 units of affordable 
housing to low income residents. 

By linking transit, housing, and com- 
mercial planning, the city of Meriden 
will be able to transform its downtown 
into a bustling economic center ready 
to support a wide range of residents. 

The vision of Meriden and so many 
communities throughout the country 
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needs the support and planning tools to 
take these initiatives from idea to ac- 
tion. 

So, today, I offer for your consider- 
ation legislation that encourages com- 
munities across the country to begin 
planning for more prosperous and liv- 
able futures. 

In addition to creating the new HUD 
Office of Sustainable Housing and Com- 
munities I mentioned earlier, this bill 
creates a competitive grant program 
that States and localities can use to 
better integrate transportation, hous- 
ing, land use, and economic develop- 
ment when making long-term planning 
decisions. 

In addition, it provides funding for 
communities to implement these com- 
prehensive regional plans through a 
challenge grant program. This program 
will help communities invest in public 
transportation, affordable housing, 
complete streets, transit-oriented de- 


velopment, and redeveloping brown- 
fields. 
Finally, this bill creates an Inter- 


agency Council on Sustainable Com- 
munities to break down the 
“stovepiping’’ that exists within the 
Federal Government and coordinate 
Federal policies to encourage sustain- 
able development. 

In my home State of Connecticut, in- 
tegrated planning and sustainable de- 
velopment is critical to growing 
stronger communities. 

We have a state-level program called 
HOMEConnecticut that provides grants 
to plan Incentive Housing Zones. In 
these zones, mixed-income housing is 
built near jobs and transit centers, in 
downtowns and in redeveloped 
brownfields. More than 50 cities and 
towns have either applied for grants or 
already received them. The investment 
will pay off in affordable homes, good 
jobs, and more livable communities. 

Like bragging on Connecticut, but I 
would love to see this success rep- 
licated in communities around the Na- 
tion. The Obama administration has 
indicated its commitment to encour- 
aging sustainable development and 
helping local authorities build a better 
future. It is time for us to do the same. 

I urge my colleagues to join me in 
support of this important legislation. 


By Mr. BINGAMAN (for himself, 
Ms. SNOWE, Mr. KERRY, and Mr. 
LUGAR): 

S. 1620. A bill to amend the Internal 
Revenue Code of 1986 to provide tax in- 
centives and fees for increasing motor 
vehicle fuel economy, and for other 
purposes; to the Committee on Fi- 
nance. 

Mr. BINGAMAN. Mr. President, as 
the success of the Cash for Clunkers 
Program that we are working to extend 
today makes clear, there is substantial 
interest among consumers in upgrading 
the fuel efficiency of their vehicles. In 
fact, maybe the most surprising thing 
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about the program thus far has been 
the higher-than-expected appetite by 
consumers for the most fuel-efficient 
vehicles. 

It is an encouraging sign, but it re- 
mains surprising because it is extraor- 
dinarily difficult for a consumer to 
take into account the real benefits, or 
costs, of fuel economy. The value of 
fuel efficiency depends on the unknow- 
able fact of what the price of gasoline 
is likely to be in future years as well as 
requiring a calculation to make and 
apples-to-apples comparison of the 
costs of ownership at different effi- 
ciency levels. This explains why study 
after study demonstrates that con- 
sumers don’t fully account for the fuel 
costs of ownership when they make 
buying decisions. Decisions that many 
people regretted making only a few 
years earlier as gas prices climbed near 
$4 per gallon last fall. 

This isn’t only a problem for con- 
sumers. Improving the fuel economy of 
a vehicle requires significant engineer- 
ing and new technologies, often adding 
hundreds or thousands to the manufac- 
turer price of a vehicle; costs con- 
sumers have proved unwilling to bear. 
Faced with this reality, and the uncer- 
tainty of recovering their costs from 
consumers who are unsure of the value 
of fuel efficiency, car makers have gen- 
erally thought it is in their best busi- 
ness interests to meet the fuel econ- 
omy requirements of CAFE but go no 
further. Even when manufacturers 
want to go further than the CAFE re- 
quirements and produce more efficient 
vehicles, they are faced with giving up 
a cost advantage to their competitors 
by putting on expensive new tech- 
nologies. For this reason, and to at- 
tempt to take into account the very 
real costs in oil and climate insecurity 
by our undervaluation of efficiency, 
Congress has put in a series of incen- 
tives for specific technologies such as 
hybrids, electric-drive, and hydrogen 
fuel cell vehicles. We have also re- 
cently made significant investments in 
battery manufacturing and vehicle 
electrification to try and close the sig- 
nificant gap with our global competi- 
tors in these technologies. 

Although I support those invest- 
ments to increase our competitiveness 
in the clean energy technology manu- 
facturing race, unless the domestic 
marketplace will support them over 
the long term, they simply won’t be 
enough. I believe the best path to both 
support our climate and energy goals 
and enhance our economic competi- 
tiveness is to create a set of clear, 
technology-neutral incentives that can 
achieve our goals and then let the mar- 
ket and consumers sort out the best 
technologies. 

The Efficient Vehicle Leadership Act 
of 2009 that I am introducing today 
with Senators SNOWE, KERRY, and 
LUGAR provides a long-term pathway 
forward that will allow consumers to 
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afford the most fuel efficient vehicles 
and a clear signal to the manufacturers 
that they can succeed in the market- 
place by incorporating the most ad- 
vanced fuel efficiency technologies into 
their new offerings. The bill would pro- 
vide for fuel performance rebates that 
would decrease the cost of efficient 
cars and pay for it by assessing a fuel 
performance fee to manufacturers for 
inefficient vehicles to pay for the pro- 
gram. 

The rebates and fees would be cal- 
culated based on how much more or 
less fuel-efficient a vehicle is relative 
to the CAFE standard. The CAFE 
standard is based on the size, or ‘‘foot- 
print’’—the interior dimensions of the 
four wheels of the motor vehicle, so 
each vehicle would compete with other 
vehicles of a similar size. The CAFE 
standard itself becomes more stringent 
over time, based on the ‘‘maximum fea- 
Sible" fuel efficiency as determined by 
NHTSA, so the incentives are recast 
yearly against a higher target. Calcu- 
lating the rebates and fees based on the 
CAFE standard allows them to net out, 
making the overall system revenue 
neutral and providing a continuing in- 
centive each subsequent year. Thus, 
the purchasers of fuel efficiency lag- 
gards for each size pay to make the 
most fuel-efficient equivalent vehicles 
more affordable. The rebate amount 
must appear on the fuel efficiency 
Sticker and consumers can choose if 
they want to receive their rebate di- 
rectly in their tax returns or they can 
transfer the credit to dealer, as long as 
the dealer certifies they have given the 
rebate to the consumer at the point of 
purchase. 

In sum, this bill provides a long-term 
Structure for the automotive sector 
that provides certainty to manufactur- 
ers that the technologies that they 
must employ to meet the new fuel effi- 
ciency requirements will be valued by 
consumers and, beyond that, rewards 
and incentivizes innovation in vehicle 
efficiency to go beyond the CAFE re- 
quirements. The technological acumen 
of the auto industry will be harnessed, 
with no net impact on safety or com- 
fort, and without distorting the mar- 
ketplace. Consumers would benefit for 
years to come from a smaller hit on 
their wallet at the pump. The United 
States would benefit overall as we 
began to curb our appetite for oil. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1620 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SHORT TITLE; AMENDMENT OF 1986 
CODE. 
(a) SHoRT TITLE.—This Act may be cited as 
the “Efficient Vehicle Leadership Act of 
2009". 
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(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, à section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

SEC. 2. TAX CREDIT FOR FUEL-EFFICIENT MOTOR 
VEHICLES. 

(a) IN GENERAL.—Subpart B of part IV of 
subchapter A of chapter 1 (relating to other 
credits) is amended by inserting after section 
30D the following new section: 

*SEC. 30E. FUEL PERFORMANCE REBATE. 

(а) ALLOWANCE OF CREDIT.— 

**(1) IN GENERAL.—There shall be allowed as 
a credit against the tax imposed by this 
chapter for the taxable year an amount 
equal to the amount determined under para- 
graph (2) with respect to any new qualified 
fuel-efficient motor vehicle placed in service 
by the taxpayer during the taxable year. 

**(2) CREDIT AMOUNT.—With respect to each 
new qualified fuel-efficient motor vehicle, 
the amount determined under this paragraph 
Shall be equal to the product of— 

*"(A) the absolute value of the difference 
between the fuel-economy rating and the ref- 
erence fuel-economy rating for such motor 
vehicle for the model year, and 

(В) 100, and 

(С) the applicable amount. 

(3) APPLICABLE AMOUNT.—For purposes of 
paragraph (2)(C), the applicable amount is 
equal to— 

(А) in the case of model year 2011— 

**(1) $1,000, or 

(11) $2,000, if the fuel-economy rating for 
Such motor vehicle is at least 50 percent 
more efficient than the reference fuel-econ- 
omy rating for such motor vehicle as deter- 
mined under paragraph (2)(A), and 

“(В) in the case of any succeeding model 
year— 

(1) $1,500, or 

011) $2,500, if the fuel-economy rating for 
Such motor vehicle is at least 50 percent 
more efficient than the reference fuel-econ- 
omy rating for such motor vehicle as deter- 
mined under paragraph (2)(A), or 

**(iii) $3,500, if the fuel-economy rating for 
such motor vehicle is at least 75 percent 
more efficient than the reference fuel-econ- 
omy rating for such motor vehicle as deter- 
mined under paragraph (2)(A). 

**(b) NEW QUALIFIED FUEL-EFFICIENT MOTOR 
VEHICLE.—For purposes of this section, the 
term ‘new qualified fuel-efficient motor vehi- 
cle’ means a passenger automobile or light 
truck— 

**(1) which is treated as a motor vehicle for 
purposes of title II of the Clean Air Act, 

*(2) which achieves a fuel-economy rating 
that is more efficient than the reference 
fuel-economy rating for such motor vehicle 
for the model year, 

**(8) for which standards are prescribed pur- 
suant to section 32902 of title 49, United 
States Code, 

*(4) the original use of which commences 
with the taxpayer, 

*(5) which is acquired for use or lease by 
the taxpayer and not for resale, 

*(6) the purchase price of which, less the 
amount allowable under subsection (a) with 
respect to such vehicle, does not exceed 
$50,000, and 

“(7) which is made by à manufacturer be- 
ginning with model year 2011. 

(с) APPLICATION WITH OTHER CREDITS.— 

*(1) BUSINESS CREDIT TREATED AS PART OF 
GENERAL BUSINESS CREDIT.—So much of the 
credit which would be allowed under sub- 
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section (a) for any taxable year (determined 
without regard to this subsection) that is at- 
tributable to property of a character subject 
to an allowance for depreciation shall be 
treated as a credit listed in section 38(b) for 
such taxable year (and not allowed under 
subsection (a)). 

**(2) REFUNDABLE PERSONAL CREDIT.— 

*(A) IN GENERAL.—For purposes of this 
title, the credit allowed under subsection (a) 
for any taxable year (determined after appli- 
cation of paragraph (1)) shall be treated as a 
credit allowable under subpart C for such 
taxable year (and not allowed under sub- 
section (a)). 

*(B) REFUNDABLE CREDIT MAY BE TRANS- 
FERRED.— 

©“(1) IN GENERAL.—A taxpayer may, in con- 
nection with the purchase of a new qualified 
fuel-efficient motor vehicle, transfer any re- 
fundable credit described in subparagraph 
(A) to any person who is in the trade or busi- 
ness of selling new qualified fuel-efficient 
motor vehicles and who sold such vehicle to 
the taxpayer, but only if such person clearly 
discloses to such taxpayer, through the use 
of a window sticker attached to the new 
qualified fuel-efficient vehicle— 

“(T) the amount of the refundable credit 
described in subparagraph (A) with respect 
to such vehicle, and 

*(ID a notification that the taxpayer will 
not be eligible for any credit under section 
30, 30B, or 30D with respect to such vehicle 
unless the taxpayer elects not to have this 
Section apply with respect to such vehicle. 

*(ii) CERTIFICATION.—A transferee of a re- 
fundable credit described in subparagraph 
(A) may not claim such credit unless such 
claim is accompanied by a certification to 
the Secretary that the transferee reduced 
the price the taxpayer paid for the new 
qualified fuel-efficient motor vehicle by the 
entire amount of such refundable credit. 

**(iii) CONSENT REQUIRED FOR REVOCATION.— 
Any transfer under clause (i) may be revoked 
only with the consent of the Secretary. 

“(iv) REGULATIONS.—The Secretary may 
prescribe such regulations as necessary to 
ensure that any refundable credit described 
in clause (i) is claimed once and not retrans- 
ferred by a transferee. 

“(d) OTHER DEFINITIONS.—For purposes of 
this section— 

“(1) FUEL-ECONOMY RATING.—The term 
‘fuel-economy rating’ means, with respect to 
any motor vehicle, the combined fuel-econ- 
omy rating for such motor vehicle, expressed 
in gallons per mile, determined in accord- 
ance with section 32904 of title 49, United 
States Code. 

*(2 MODEL YEAR.—The term ‘model year’ 
has the meaning given such term under sec- 
tion 32901(a) of such title 49. 

“(8) MOTOR VEHICLE.—The term ‘motor ve- 
hicle’ means any vehicle which is manufac- 
tured primarily for use on public streets, 
roads, and highways (not including a vehicle 
operated exclusively on a rail or rails) and 
which has at least 4 wheels. 

(4) REFERENCE FUEL-ECONOMY RATING.— 
The term ‘reference fuel-economy rating’ 
means, with respect to any motor vehicle, 
the fuel economy standard for such motor 
vehicle, expressed in gallons per mile, cal- 
culated by applying the relevant vehicle at- 
tributes to the mathematical function pub- 
lished pursuant to section 32902(b)(8)(A) of 
title 49, United States Code. 

“(5) OTHER TERMS.—The terms ‘auto- 
mobile’, ‘passenger automobile’, ‘light 
truck’, and ‘manufacturer’ have the mean- 
ings given such terms in regulations pre- 
scribed by the Administrator of the Environ- 
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mental Protection Agency for purposes of 
the administration of title II of the Clean 
Air Act (42 U.S.C. 7521 et seq.). 

**(e) SPECIAL RULES.— 

(1) BASIS REDUCTION.—For purposes of this 
subtitle, the basis of any property for which 
& credit is allowable under subsection (a) 
shall be reduced by the amount of such cred- 
it so allowed (determined without regard to 
subsection (c)). 

*(2 NO DOUBLE BENEFIT.—No other credit 
shall be allowable under this chapter for a 
new qualified fuel-efficient motor vehicle 
with respect to which a credit is allowed 
under this section. 

*(8 PROPERTY USED BY TAX-EXEMPT ENTI- 
Ty.—In the case of a vehicle whose use is de- 
scribed in paragraph (8) or (4) of section 50(b) 
and which is not subject to a lease, the per- 
son who sold such vehicle to the person or 
entity using such vehicle shall be treated as 
the taxpayer that placed such vehicle in 
service, but only if such person clearly dis- 
closes to such person or entity in a docu- 
ment the amount of any credit allowable 
under subsection (a) with respect to such ve- 
hicle (determined without regard to sub- 
section (c)). For purposes of subsection (c), 
property to which this paragraph applies 
shall be treated as of a character subject to 
an allowance for depreciation. 

*(4 PROPERTY USED OUTSIDE UNITED 
STATES, ETC., NOT QUALIFIED.—No credit shall 
be allowable under subsection (a) with re- 
spect to any property referred to in section 
50(b)(1) or with respect to the portion of the 
cost of any property taken into account 
under section 179. 

*(5) RECAPTURE.—The Secretary shall, by 
regulations, provide for recapturing the ben- 
efit of any credit allowable under subsection 
(a) with respect to any property which ceases 
to be property eligible for such credit (in- 
cluding recapture in the case of a lease pe- 
riod of less than the economic life of a vehi- 
cle). 

*(6 ) ELECTION NOT TO TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any vehicle if the taxpayer elects to not 
have this section apply to such vehicle. 

(Т) INTERACTION WITH AIR QUALITY AND 
MOTOR VEHICLE SAFETY STANDARDS.—A motor 
vehicle shall not be considered eligible for à 
credit under this section unless such vehicle 
is in compliance with— 

(А) the applicable provisions of the Clean 
Air Act for the applicable make and model 
year of the vehicle (or applicable air quality 
provisions of State law in the case of a State 
which has adopted such provisions under a 
waiver under section 209(b) of the Clean Air 
Act), and 

(В) the motor vehicle safety provisions of 
sections 30101 through 30169 of title 49, 
United States Code. 

(8) INFLATION ADJUSTMENT.—In the case of 
any model year beginning in a calendar year 
after 2010, each dollar amount in subsection 
(a)(8)(B) shall be increased by an amount 
equal to— 

(А) such dollar amount, multiplied by 

*"(B) the cost-of-living adjustment deter- 
mined under section 1(f)(8) for the calendar 
year in which the model year begins, deter- 
mined by substituting ‘2009’ for ‘1992’ in sub- 
paragraph (B) thereof. 


Any increase determined under the preceding 
sentence shall be rounded to the nearest 
multiple of $100. 

(Р) REGULATIONS.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2) the Secretary shall promul- 
gate such regulations as necessary to carry 
out the provisions of this section. 
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(2) COORDINATION IN PRESCRIPTION OF CER- 
TAIN REGULATIONS.—The Secretary of the 
Treasury, in coordination with the Secretary 
of Transportation and the Administrator of 
the Environmental Protection Agency, shall 
prescribe such regulations as necessary to 
determine whether a motor vehicle meets 
the requirements to be eligible for a credit 
under this section.’’. 

(b) CREDIT ALLOWED AGAINST ALTERNATIVE 
MINIMUM TAX.— 

(1) BUSINESS CREDIT.—Section 38(c)(4)(B) is 
amended by redesignating clauses (i) through 
(viii) as clauses (ii) through (ix), respec- 
tively, and by inserting before clause (ii) (as 
So redesignated) the following new clause: 

*(i) the credit determined under section 
30E,". 

(2) PERSONAL CREDIT.— 

(A) Section 24(b)(3)(B) is amended by strik- 
ing “апа 30D" and inserting ':30D, and 30E”. 

(B) Section 25(e)(1)(C)(ii) is amended by in- 
serting ‘‘30E,”’ after ‘‘30D,’’. 

(С) Section 25B(g)(2) is amended by strik- 
ing “апа 30D" and inserting ':30D, and 30E”. 

(D) Section 26(a)(1) is amended by striking 
** and 30D" and inserting ‘‘30D, and 30E”. 

(E) Section 904) is amended by striking 
“апа 30D" and inserting ‘30р, and 30E”. 

(c) DISPLAY OF CREDIT.— Section 32908(b)(1) 
of title 49, United States Code, is amended— 

(1) by redesignating subparagraphs (E) and 
(F) as subparagraphs (F) and (G), and 

(2) by inserting after subparagraph (D) the 
following new subparagraph: 

*(E) the amount of the fuel-efficient motor 
vehicle credit allowable with respect to the 
Sale of the automobile under section 30E of 
the Internal Revenue Code of 1986 (26 U.S.C. 
30E).". 

(d) CONFORMING AMENDMENTS.— 

(1) Section 38(a) is amended by striking 
**plus" at the end of paragraph (34), by strik- 
ing the period at the end of paragraph (35) 
and inserting ‘‘, plus", and by adding at the 
end the following new paragraph: 

(36) the portion of the fuel performance 
rebate to which section 30E(c)(1) applies.’’. 

(2) Section 1016(a) is amended by striking 
*and" at the end of paragraph (36), by strik- 
ing the period at the end of paragraph (37) 
and inserting ‘‘, and", and by adding at the 
end the following new paragraph: 

*(88) to the extent provided in section 
30E(e)0).". 

(3) Section 6501(m) is amended by inserting 
*80E(e)(6)," after ‘‘80D(e)(4),’’. 

(4) The table of section for subpart C of 
part IV of subchapter A of chapter 1 is 
amended by inserting after the item relating 
to section 30D the following new item: 

“Sec. 30E. Fuel performance rebate.’’. 

(e) EFFECTIVE DATE. —The amendments 
made by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act. 

SEC. 3. FUEL PERFORMANCE FEE. 

(a) IN GENERAL.—Section 4064 is amended 
to read as follows: 

*SEC. 4064. FUEL PERFORMANCE FEE. 

(а) IMPOSITION OF TAX.— 

**(1) IN GENERAL.—There is hereby imposed 
on the sale by the manufacturer of each fuel 
guzzler motor vehicle à tax equal to the 
product of— 

*"(A) the absolute value of the difference 
between the fuel-economy rating and the ref- 
erence fuel-economy rating for such motor 
vehicle for the model year, and 

**(B) 100, and 

**(C) the applicable amount. 

(2) APPLICABLE AMOUNT.—For purposes of 
paragraph (1)(C), the applicable amount is 
equal to— 
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“(А) $1,500, or 

“(В) $2,500, if the fuel-economy rating for 
such motor vehicle is more than 50 percent 
less efficient than the reference fuel-econ- 
omy rating for such motor vehicle as deter- 
mined under paragraph (1)(A), or 

““(C) $3,500, if the fuel-economy rating for 
such motor vehicle is more than 75 percent 
less efficient than the reference fuel-econ- 
omy rating for such motor vehicle as deter- 
mined under paragraph (1)(A). 


*(b) FUEL GUZZLER MOTOR VEHICLE.—For 
purposes of this section— 

“(1) IN GENERAL.—The term ‘fuel guzzler 
motor vehicle’ means a passenger auto- 
mobile or light truck— 

*"(A) which is treated as à motor vehicle 
for purposes of title II of the Clean Air Act, 

*(B) which achieves a fuel-economy rating 
that is less efficient than the reference fuel- 
economy rating for such motor vehicle for 
the model year, 

*(C) which has a gross vehicle weight rat- 
ing of not more than 8,500 pounds, and 

*"(D) which is made by a manufacturer be- 
ginning with model year 2013. 

**(2) EXCEPTION FOR EMERGENCY VEHICLES.— 
The term ‘fuel guzzler motor vehicle’ does 
not include any vehicle sold for use and 
used— 

“(А) as an ambulance or combination am- 
bulance-hearse, 

“(В) by the United States ог by a State or 
local government for police or other law en- 
forcement purposes, or 

“(C) for other emergency uses prescribed 
by the Secretary by regulations. 


*(c) OTHER DEFINITIONS.—For purposes of 
this section— 

*(1) FUEL-ECONOMY RATING.—The term 
‘fuel-economy rating’ means, with respect to 
any motor vehicle, the combined fuel-econ- 
omy rating for such motor vehicle, expressed 
in gallons per mile, determined in accord- 
ance with section 32904 of title 49, United 
States Code. 

*(2 MODEL YEAR.—The term ‘model year’ 
has the meaning given such term under sec- 
tion 32901(a) of such title 49. 

“(8) MOTOR VEHICLE.—The term ‘motor ve- 
hicle’ means any vehicle which is manufac- 
tured primarily for use on public streets, 
roads, and highways (not including a vehicle 
operated exclusively on a rail or rails) and 
which has at least 4 wheels. 

‘(4) REFERENCE FUEL-ECONOMY RATING.— 
The term ‘reference fuel-economy rating’ 
means, with respect to any motor vehicle, 
the fuel economy standard for such motor 
vehicle, expressed in gallons per mile, cal- 
culated by applying the relevant vehicle at- 
tributes to the mathematical function pub- 
lished pursuant to section 32902(b)3)(A) of 
title 49, United States Code. 

“(5) OTHER TERMS.—The terms ‘auto- 
mobile’, ‘passenger automobile’, ‘light 
truck’, and ‘manufacturer’ have the mean- 
ings given such terms in regulations pre- 
scribed by the Administrator of the Environ- 
mental Protection Agency for purposes of 
the administration of title II of the Clean 
Air Act (42 U.S.C. 7521 et seq.). 


(а) INFLATION ADJUSTMENT.—In the case 
of any model year beginning in a calendar 
year after 2010, each dollar amount in sub- 
section (a)(2) shall be increased by an 
amount equal to— 

**(1) such dollar amount, multiplied by 

*(2) the cost-of-living adjustment deter- 
mined under section 1(f)(8) for the calendar 
year in which the model year begins, deter- 
mined by substituting ‘2009’ for ‘1992’ in sub- 
paragraph (B) thereof. 
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Any increase determined under the preceding 
Sentence shall be rounded to the nearest 
multiple of $100.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) The heading for part I of subchapter A 
of chapter 32 is amended by striking “GAS” 
and inserting ‘‘FUEL’’. 

(2) The table of parts for subchapter A of 
chapter 32 is amended by striking “Саз” in 
the item relating to part I and inserting 
*Fuel". 

(3) The table of sections for part I of sub- 
chapter A of chapter 32 is amended by strik- 
ing “Gas” in the item relating to section 
4064 and inserting ‘‘Fuel’’. 

(4) The heading for subsection (d) of sec- 
tion 1016 is amended by striking ‘“‘GAS GUZ- 
ZLER TAX" and inserting «FUEL PERFORM- 
ANCE FEE”. 

(5) The heading for subsection (e) of section 
4217 is amended by striking ‘‘GAS GUZZLER 
TAX" and inserting ‘“‘FUEL PERFORMANCE 
КЕЕ”. 

(6) The heading for subparagraph (B) of sec- 
tion 4217(е)(3) is amended by striking ‘‘GAS 
GUZZLER TAX” and inserting FUEL PERFORM- 
ANCE FEE". 

(7) Section 4217(e) is amended by striking 
“gas guzzler tax” each place it appears and 
inserting ‘‘fuel performance fee’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to sales of 
vehicles beginning with model year 2018. 


By Mr. SANDERS (for himself 
and Mr. MERKLEY): 

S. 1621. A bill to improve thermal en- 
ergy efficiency and use, and for other 
purposes; to the Committee on Energy 
and Natural Resources. 

Mr. SANDERS. Mr. President, today 
I am pleased to introduce the Thermal 
Energy Efficiency Act, which I believe 
can play an important role in moving 
our Nation toward green job creation 
and greenhouse gas emissions reduc- 
tions. I thank Senator MERKLEY for 
being an original cosponsor on this bill. 
I also thank the International District 
Energy Association, the Biomass En- 
ergy Resource Center, the American 
Council for an Energy-Efficient Econ- 
omy, Sustainable Northwest, and the 
U.S. Clean Heat and Power Association 
for working with us to ensure that as 
we consider comprehensive global 
warming legislation, we do not forget 
about energy efficiency and thermal 
energy. 

This legislation addresses two ways 
of producing and distributing thermal 
energy, which is a technical term for 
heat. The legislation focuses on com- 
bined heat and power and district en- 
ergy. Combined heat and power is sim- 
ple to understand and has great capac- 
ity to transform our use of energy and 
increase large-scale efficiency. It is a 
fully developed technology, and there 
is nothing experimental about it. Com- 
bined heat and power means that one 
source of energy can produce elec- 
tricity and then capture and use the re- 
sulting heat for a second purpose: heat- 
ing homes, schools, offices, and fac- 
tories. Combined heat and power gets 
both heat and power from one energy 
source and can work with fossil fuels or 
biomass or even waste. Combined heat 


20956 


and power can offer huge efficiency 
gains and lower carbon footprints for 
our powerplants. 

District energy can be used together 
with combined heat and power, or sepa- 
rate from it, in systems designed pure- 
ly for heating. What district energy 
does is use heat not just for one build- 
ing or location but for multiple loca- 
tions. Just as homes or businesses 
Share electric lines or telephone lines, 
they can also share a heat source. And 
Sharing à heat source can often be à 
major source of efficiency. 

For too long, Federal energy policy 
has not focused enough on thermal en- 
ergy or energy efficiency. We know we 
can do more. According to the Depart- 
ment of Energy, combined heat and 
power represents roughly 9 percent of 
our existing electric power capacity 
today, but if we moved to 20 percent by 
2030, we could avoid 60 percent of the 
projected growth in carbon dioxide 
emissions in this country, equivalent 
to taking more than half of the current 
passenger vehicles off the road in the 
United States. Additionally, we could 
create 1 million new jobs and generate 
$234 billion in new investments. 

We are talking about real technology 
that is deployable today. In Copen- 
hagen, district energy provides clean 
heating to 97 percent of the city. In our 
own country, in St. Paul, MN, district 
energy and combined heat and power 
provide 65 megawatts of thermal en- 
ergy and 25 megawatts of electricity 
from renewable urban wood waste. 
Jamestown, NY, started their district 
heating project in 1981, and today the 
system provides 16 megawatts of ther- 
mal energy heating. Jamestown's pub- 
lic school district uses district energy 
and has saved more than 16 percent of 
their energy use over a 30-month period 
and saved more than $500,000 dollars for 
taxpayers in the process. 

We have opportunities to expand this 
technology all around our Nation. For 
example, in my home State of 
Vermont, several of our cities and 
towns are looking at district energy. In 
Burlington, VT, we have 50 megawatt 
powerplant that uses wood chips and 
wood waste for power. Yet approxi- 
mately 60 percent of the energy pro- 
duced by this plant is lost as wasted 
heat. This is typical of many conven- 
tional power plants. If Burlington im- 
plemented a district energy system it 
could use the wasted thermal energy to 
heat and cool many buildings down- 
town. The hurdle for Burlington, and 
many cities and towns, is the upfront 
capital investment required to build à 
district energy system. 

That is why today I am introducing 
the Thermal Energy Efficiency Act. We 
need a stable, long-term funding source 
for district energy and combined heat 
and power. This bill would use 2 per- 
cent of the revenues derived from auc- 
tioning emissions permits under global 
warming legislation to support hos- 
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pitals, cities and towns, schools and 
universities, businesses and industries, 
and even Federal facilities and mili- 
tary bases as they implement efficient 
thermal energy systems. 

This bill would recognize the impor- 
tant role that efficiency and thermal 
energy can play in helping our Nation 
meet our energy security, emissions re- 
duction, and economic goals. As a 
member of both the Energy and Nat- 
ural Resources Committee and the En- 
vironment and Public Works Com- 
mittee, I look forward to working with 
my colleagues to ensure that combined 
heat and power and district energy are 
included in comprehensive energy and 
global warming legislation. 


By Mr. FEINGOLD (for himself, 
Mr. DODD, and Mr. MENENDEZ): 

S. 1623. A bill to prohibit the Sec- 
retary of the Interior from issuing new 
Federal oil and gas leases to holders of 
existing leases who do not diligently 
develop the land subject to the existing 
leases or relinquish the leases, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

Mr. FEINGOLD. Mr. President, today 
I am reintroducing legislation that 
seeks to answer a question more and 
more Americans are asking in light of 
our economic woes and our struggle to- 
ward energy independence: Why aren’t 
the oil companies developing 65 million 
acres, or nearly 75 percent, of land that 
they are leasing from the U.S. Govern- 
ment? Those same companies and some 
of my colleagues continue to argue 
that we need to open more Federal 
lands to drilling and recently have 
been insisting on opening up part of 
the Gulf of Mexico off Florida’s coast 
that Congress agreed to keep closed 
during debate in 2005 for military and 
security purposes. I would first like to 
know why the oil companies are not 
producing on most of the Federal lands 
they already have under lease. 

Last year, at a Senate Judiciary 
Committee hearing, I had the chance 
to ask top oil executives just that 
question. They couldn’t come up with a 
good explanation. In fact, one of the 
executives told me that they have the 
manpower and infrastructure to put all 
their existing leases of Federal lands 
into oil production. 

I find this troubling. No one is talk- 
ing about pulling oil out of a hat. But 
with nearly 75 percent of currently 
leased Federal lands and waters not 
producing oil and gas, Congress must 
insist on some accountability. This is 
why today I am introducing—along 
with Senators DODD and MENENDEZ— 
the Responsible Federal Oil and Gas 
Lease Act, also known as ‘‘Use It or 
Lose It" legislation. This bill says that 
if oil and gas companies want to lease 
additional Federal lands, they must ei- 
ther be producing or diligently devel- 
oping their existing Federal leases, or 
they have to first give up those leases. 
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Under my bill, the Department of the 
Interior is required to establish dili- 
gent development benchmarks, which 
will encourage leaseholders to dem- 
onstrate they are taking steps that 
may lead to oil and gas production. 
This is a responsible way to increase 
production and keep the private sector 
accountable for production of existing 
Federal resources. 

Last fall, the Government Account- 
ability Office issued a report, “Oil and 
Gas Leasing: Interior Could Do More to 
Encourage Diligent Development,” 
that looked at whether enough is being 
done to ensure oil companies are tak- 
ing steps to develop Federal oil and gas 
leases. The report found that the De- 
partment of the Interior—whose Min- 
erals Management Service manages 
offshore leases and Bureau of Land 
Management manages onshore and Na- 
tional Petroleum Reserve leases—lags 
behind State and private landowner ef- 
forts to encourage development of land 
leased for oil and gas development. The 
GAO recommends that the Secretary of 
the Interior ‘‘develop a strategy to 
evaluate options to encourage faster 
development of its oil and gas leases." 

Though both MMS and BLM require 
“reasonable diligence" in developing 
and producing oil and gas on Federal 
leases, the GAO found that the Interior 
Department has not clearly defined 
what activities or timeframes con- 
stitute reasonable diligence—some- 
thing my bill requires the agency to 
do. Currently, the GAO concludes that 
leaseholders, in general, are not re- 
quired to take actions to develop a 
lease during the primary term. The 
only specific diligent development re- 
quirement that Interior officials iden- 
tified to the GAO applies only to les- 
sees of 8-year leases in the Gulf of Mex- 
ico and requires drilling to occur be- 
fore the end of the fifth year or else the 
lease terminates. However, these leases 
represent less than 1 percent of the 
total lease universe. 

In addition to the GAO evaluation, 
the Department of the Interior’s Office 
of the Inspector General issued a report 
in February 2009 on its investigation of 
whether oil and gas companies were 
adequately developing Federal leases 
and whether the Department of the In- 
terior was ensuring companies bring 
their leases into production. The in- 
spector general concluded that, while 
there is no guarantee that a particular 
lease contains oil and gas in commer- 
cial quantities, there are no require- 
ments to ensure lessees are taking 
steps to reach this conclusion and to 
ensure the development of leases capa- 
ble of production. Specifically, the in- 
spector general found there are no re- 
quirements for the Department to 
monitor production progress or compel 
companies to develop leases and there 
is no requirement to detail activity on 
nonproducing leases. My bill will en- 
sure the Federal Government develops 
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diligent development requirements for 
oil and gas leases. 

With over 100 billion barrels of oil 
under Federal lands and waters that 
are being leased or are available for 
leasing, Congress must properly en- 
courage their development. This won't 
Solve our energy problems—the unfor- 
tunate truth is that in today's global 
market, gas prices are dictated less by 
our domestic production and more by 
OPEC's actions. Nevertheless, Congress 
must ensure appropriate oversight of 
our Federally leased lands and waters, 
as we simultaneously reduce our de- 
pendence on foreign oil through con- 
tinuing to be à world leader in oil and 
gas production, decreasing our demand 
of oil and gas since we are the No. 1 
consumer of both in the world, and pur- 
suing alternative energy sources espe- 
cially in the transportation sector. 


By Mr. WHITEHOUSE: 

S. 1624. A bill to amend title 11 of the 
United States Code, to provide protec- 
tion for medical debt homeowners, to 
restore bankruptcy protections for in- 
dividuals experiencing economic dis- 
tress as caregivers to ill, injured, or 
disabled family members, and to ex- 
empt from means testing  debtors 
whose financial problems were caused 
by serious medical problems, and for 
other purposes; to the Committee on 
the Judiciary. 

Mr. WHITEHOUSE. Mr. President, I 
rise today to introduce legislation that 
would help families struggling with 
medical debts overcome hurdles that 
under current law make it difficult for 
them to find relief in the bankruptcy 
System. With medical costs at an all- 
time high and the unemployment rate 
hovering near 10 percent nationwide— 
and 12.4 percent in my home State of 
Rhode Island—too many individuals 
and families struck with injury and ill- 
ness have no other option but to file 
for bankruptcy. According to a recent 
Harvard University study, health care- 
related costs have been a primary driv- 
er of personal bankruptcy filings, con- 
tributing to over 62 percent of filings in 
2007. 

The statistics are as shocking as the 
personal stories are heartbreaking. 
Countless Rhode Islanders have written 
to me during my time in office asking 
for help with crippling medical costs, 
and I want to share just two of their 
stories with you today. 

Adam, a 23-year-old from Bristol, re- 
cently underwent surgery for cancer. 
Adam's treatment plan requires him to 
undergo a CT scan every 2 months. 
While his insurance initially paid for 
his health costs, he received word not 
long after his surgery that his policy 
was ‘“‘maxed out" and that he would 
have to pay $6,700 out of pocket for an 
upcoming CT scan. As of today, Adam, 
a young man just starting his adult 
life, has $20,000 in medical debt and re- 
ports that he ‘‘cannot see any light at 
the end of the tunnel." 
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Robert, a veteran and retiree also 
from Warwick, suffered a major heart 
attack in November of 2004. Although 
he had health insurance, Robert was 
responsible for paying a $2,000 deduct- 
ible plus 20 percent of the cost of his 
care. After 40 years of working and sav- 
ing, these medical costs wiped him out, 
and he had to sell his home. 

Adam and Robert have both suffered 
unexpected medical costs that have 
turned their lives upside down. These 
Rhode Islanders, like millions of others 
nationwide, may be forced to file for 
bankruptcy to get a clean start—but 
when they do, they will learn that the 
bankruptcy process can be time con- 
suming and costly and ultimately may 
not allow them to stay in their homes. 

The legislation that I am introducing 
today, the Medical Bankruptcy Fair- 
ness Act of 2009, would help people who 
because of medical costs have no other 
choice but to file for bankruptcy. The 
bill would waive procedural hurdles so 
that Adam and Robert would have the 
option of a speedier, less expensive, and 
more efficient bankruptcy. To begin 
with, it would waive credit counseling 
requirements for these debtors. Such 
requirements have little relevance to 
people whose debt stems not from poor 
budgeting but, rather, from uncontrol- 
lable medical expenses. The bill would 
also waive the so-called ‘‘means test," 
making the filing process quicker and 
less costly and making sure that people 
have the ability to file to have their 
debts discharged in chapter 7, as op- 
posed to a chapter 13 plan under which 
they would have made debt payments 
for 3 to 5 years. 

In addition to removing these proce- 
dural hurdles, the Medical Bankruptcy 
Fairness Act would give people with 
high levels of medical debt the ability 
to retain at least $250,000 in home value 
through the bankruptcy process. The 
‘homestead exemption” is one of many 
aspects of bankruptcy law that looks 
to the laws of the individual States. 
While filers in some States already 
have the ability to preserve home eq- 
uity at this level, a number of States 
offer homestead exemptions of $5,000 or 
less. With the average home price na- 
tionwide around $200,000, the $250,000 
exemption included in this bill will 
allow the majority of individuals and 
families crushed by medical debt to 
keep their homes. 

Finally, the bill would eliminate an 
obstacle that prevents many bank- 
ruptcy filers from accessing the chap- 
ter 7 bankruptcy system, which as I 
mentioned earlier is the simplest and 
most efficient form of bankruptcy. Be- 
cause attorneys’ fees are ‘‘discharged’’ 
at the end of a chapter 7 bankruptcy, 
attorneys generally require the upfront 
payment of fees in chapter 7 pro- 
ceedings. Many debtors who would be 
better off filing for a quicker and less 
costly bankruptcy in chapter 7 are 
forced to file in chapter 13 because they 
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don’t have enough cash to pay the at- 
torney. The Medical Bankruptcy Fair- 
ness Act would make attorneys’ fees 
nondischargeable in chapter 7 bank- 
ruptcies, as in chapter 13 bankruptcies, 
making it easier for debtors to elect 
the more efficient chapter 7 pro- 
ceeding. 

Before I conclude, I want to acknowl- 
edge the hard work of my colleague 
from Massachusetts, Senator KENNEDY, 
on the issue of medical debt. Senator 
KENNEDY offered amendments during 
the consideration of the 2005 bank- 
ruptcy reforms that would have given 
people struggling with medical debts 
treatment similar to that which they 
would get under the Medical Bank- 
ruptcy Fairness Act. Unfortunately, 
those amendments were voted down. I 
look forward to working with Senator 
KENNEDY to make sure that we don’t 


miss another opportunity to help 
Americans struggling with medical 
debt. 


There are people in every State suf- 
fering from medical hardship and re- 
lated debts who would benefit from this 
legislation. I urge my colleagues to 
work with me to pass it to Adam and 
Robert and the millions like them na- 
tionwide a clean start in bankruptcy. 


By Mr. DODD (for himself and 
Mr. BINGAMAN): 

S. 1625. A bill to amend title II of the 
Public Health Service Act to provide 
for an improved method to measure 
poverty so as to enable a better assess- 
ment of the effects of programs under 
the Public Health Service Act and the 
Social Security Act, and for other pur- 
poses; to the Committee on Health, 
Education, Labor, and Pensions. 

Mr. DODD. Mr. President, I wish to 
speak about poverty and, specifically, 
how we measure it and its influence on 
millions of Americans. 

When we return from the August re- 
cess, the Census Bureau will release its 
annual report documenting the number 
of Americans living in poverty. But 
these numbers will provide a flawed 
picture of poverty in America since 
they are based almost exclusively on 
50-year-old food prices. The bill I am 
introducing today, the Measuring 
American Poverty, or MAP, Act, di- 
rects the Census to develop a new pov- 
erty measure that is based on a more 
comprehensive definition of need. Im- 
proving the poverty measure is not just 
an academic exercise for statisticians, 
it is essential in helping us identify 
and implement effective policies that 
address this crisis. 

Even with an inaccurate measure- 
ment, the picture of poverty in Amer- 
ica is startling. In 2007, the year for 
which we have the most recent data, 
one in eight Americans—and nearly 
one in five children—didn’t have the re- 
sources to meet their basic needs: food, 
clothing, and shelter. Think about 
that. One in five children in America in 
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2007 went to bed without even the most 
basic elements that we take for grant- 
ed. In my home State of Connecticut, 
more than 85,000 kids lived in poverty. 
And that was before the economic 
downturn in which we now find our- 
selves. The Center for American 
Progress estimates that the cost to our 
Nation of persistent child poverty is $14 
trillion each year. Every year a child 
stays in poverty reduces future produc- 
tivity over the course of his or her 
working life by nearly $12,000. 

But the cost is more than just finan- 
cial—it is moral. We are judged, Hubert 
Humphrey famously said, by how we 
treat those in the shadows of life. And 
every child who goes to bed hungry, 
every American who lacks the basic ne- 
cessities of life, is a mark on our na- 
tional conscience. As we struggle with 
the great challenges of our time, the 
crisis of poverty is growing. More and 
more Americans find that shadow 
creeping toward them. The Center on 
Budget and Policy Priorities estimated 
that if unemployment were to rise to 9 
percent—our current unemployment 
rate is 9.5 percent, the highest rate in 
26 years—the number of Americans in 
poverty would increase by aS many as 
10.8 million, and the number of chil- 
dren in poverty would rise by as many 
as 3.8 million. 

To put those numbers in perspective, 
this recession will add a number of 
Americans equivalent to the popu- 
lation of Michigan to the current num- 
ber who live in poverty, which is al- 
ready equivalent to the population of 
California. In my home State of Con- 
necticut and across this country, peo- 
ple who have long worked hard to get 
ahead are falling further behind. Folks 
who have worked two jobs with an eye 
toward sending their kids to college 
are having to choose between pur- 
chasing food and medications. They are 
hoping that a child's hacking cough 
doesn't turn into something more seri- 
ous because they can't afford to see a 
doctor. They are staying up late star- 
ing at unpaid bills, wondering how to 
pay their mortgage when their only in- 
comes from their meager savings and 
unemployment insurance, wondering 
what happened to their America 
dream. 

The vast majority of people who are 
poor do not lack the desire for a better 
life for themselves and their family. 
They are not poor in their work ethic, 
their love for their country and their 
communities. They are in poverty, but 
they are not poor in the qualities that 
we so admire in America. The truth is, 
many are unlucky and face insur- 
mountable hurdles. For some that hur- 
dle is their inability to pay for higher 
education. For others it is that they 
work two jobs and can't read to their 
kids at night like they want to. And 
far too many others are struggling to 
pay their mortgage and are spending 
all their retirement savings just to 
keep a roof over their heads. 
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As many hard-working Americans 
are engulfed by the shadow of poverty, 
we remember Hubert Humphrey’s ad- 
monition, but too often we can’t even 
see into those shadows because the way 
we measure poverty in America is 
badly outdated. It is that challenge to 
which I today urge this body to rise. 

Currently, we measure poverty by 
comparing two numbers: the money a 
family has, which the census refers to 
as an ‘“‘income measure," and the 
money a family needs to meet its basic 
needs, which experts call the ‘‘poverty 
threshold." If a family’s income meas- 
ure is less than the threshold, they are 
counted as poor. It is a simple calcula- 
tion. But unfortunately both ele- 
ments—the income measure and the 
threshold—are flawed. 

The poverty threshold was created 
using data from the 1950s and 1960s. 
Currently, it is calculated by taking 
the 1950s cost of emergency foodstuffs— 
food only for temporary use when funds 
are low—and multiplying that number 
by three because in the 1960s, food rep- 
resented one-third of a family budget. 
But today, food represents one-sixth or 
one-seventh of a family’s budget. Simi- 
larly, a family’s cash income before 
taxes was once an accurate and 
straightforward way to measure a fam- 
ily’s resources. But today, many Amer- 
icans are subject to both State and 
Federal income taxes and may face ex- 
orbitant health costs or other critical 
needs which drain their resources. In 
addition, many women now work out- 
side the home, meaning they now need 
pay for childcare and for getting to and 
from work. 

And on the other side of the ledger, 
we now provide many benefits to low 
income workers that are not cash pay- 
ments—they are provided through our 
Tax Code, or like energy assistance 
programs, paid directly to providers. I 
have fought throughout my career for 
programs that lift people out of pov- 
erty. Think of the earned-income tax 
credit, food assistance, housing assist- 
ance, home energy assistance, child 
care assistance—hundreds of billions of 
dollars spent to help Americans that 
aren’t accounted for when we calculate 
whether our efforts are working. So, we 
need a new way to measure both what 
a family needs and what a family has. 

When Mayor Bloomberg decided to 
tackle poverty in New York City, he 
started by doing what any successful 
businessman would—he surveyed the 
problem. But he discovered that our 
outdated system of measuring poverty 
simply didn’t allow him to see what 
was really happening. So the mayor 
charged his Center for Economic Op- 
portunity with creating a system that 
would better represent that threshold, 
as well as a family’s resources. They 
followed the recommendation of the 
National Academy of Sciences 1995 
panel described in ‘‘Measuring Poverty: 
An Improved Approach." The legisla- 
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tion I offer today also follows these 
guidelines. 

Specifically, this bill—the Measuring 
American Poverty Act—updates the 
calculations for both threshold and re- 
Sources in the Federal poverty meas- 
ure. The poverty threshold would be 
based on the current prices of food, 
clothing, shelter, utilities, and a few 
basic household expenses. And it would 
revise the current measurement of in- 
come to better reflect the reality that 
Americans not only must pay taxes but 
also certain unavoidable expenses like 
transportation to and from work, 
childcare, and medical expenses. This 
revised measure would also include the 
value of near-cash benefits like energy 
assistance, food stamps, section 8 hous- 
ing vouchers, and tax credits such as 
the earned-income tax credit. 

Let me be very clear: this isn't a bill 
to change eligibility for programs or 
the allocation of Federal funds. In fact, 
the bills text is explicit about that. 
The MAP Act creates a new measure- 
ment. It does not replace the Federal 
Poverty Line. It does not change eligi- 
bility for programs. It will not lead to 
an unprecedented automatic increase 
in spending. 

What the MAP Act will do is help us 
to understand the scope of the poverty 
crisis in America, and to better evalu- 
ate the effectiveness of our solutions to 
it. We have a difficult job ahead of us, 
as we look to lift Americans out of pov- 
erty, provide middle-class families 
with a strong safety net, and restore 
the American Dream for working men 
and women. But we must begin by fac- 
ing unafraid the true nature and scope 
of the poverty crisis. I urge my col- 
leagues to join me in support of this 
legislation. 


By Mr. HARKIN: 

S. 1627. A bill to improve choices for 
consumers for vehicles and fuel, and for 
other purposes; to the Committee on 
Commerce, Science, and  Transpor- 
tation. 

Mr. HARKIN. Mr. President, our na- 
tional energy situation continues to 
deteriorate. Volatile petroleum and 
gasoline prices threaten our economy, 
and our oil imports are responsible for 
an incredibly large wealth transfer 
from America to global oil producers. 
Our most immediate and visible energy 
challenge is our dependence on petro- 
leum-derived fuels for transportation, 
but we also face the need to reduce the 
greenhouse gases that result prin- 
cipally from fossil fuel production and 
use. Because our global warming chal- 
lenge is fundamentally linked to our 
energy systems, their resolution has a 
common strategy—to transform our 
energy sector to one far less dependent 
on fossil fuels and far more reliant on 
energy efficiency and domestic renew- 
able energy supplies. This energy 
transformation strategy also rep- 
resents a crucial economic recovery 
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and development opportunity because 
millions of jobs will be created as we 
carry out this strategy. 

Americans recognize the magnitude 
and the urgency of our energy chal- 
lenges. They rightfully expect us to 
adopt policies to move this energy 
transition forward. In particular, we 
need to reduce dependence on oil in 
transportation, and we have broad 
agreement on two fundamental ap- 
proaches—increasing efficiency of vehi- 
cles and increasing use of alternative 
fuels. We mandated more efficient ve- 
hicles by passing the Energy Independ- 
ence and Security Act of 2007, EISA. 
That bill also mandates a brisk expan- 
sion of biofuels production under the 
renewable fuels standard. However, we 
also need to expand the number of ve- 
hicles that can use these alternative 
fuels and the number of filling stations 
selling these biofuels. 

Today I am joined by my esteemed 
colleague, Senator LUGAR of Indiana, 
in introducing the Consumer Fuels and 
Vehicles Choice Act of 2009. This bill 
will expand the number of alternative 
fuel automobiles at a rapid pace while 
not imposing undue production cost 
challenges for our auto manufacturers. 
It calls for 50 percent of all auto- 
mobiles manufactured for sale in the 
United States to be dual-fuel auto- 
mobiles by 2011. It increases that to 90 
percent of all automobiles manufac- 
tured for U.S. sales by 2013. These re- 
quirements are reasonable because it is 
known that gasoline automobiles re- 
quire relatively minor changes in fuel 
system designs to be able to use blends 
of gasoline and ethanol which qualify 
them for dual fuel designation. 

This bill also requires that major fuel 
distributors install blender pumps in 
increasing numbers of the retail fuel- 
ing stations carrying their brand name. 
These blender pumps will be capable of 
dispensing ethanol and gasoline blends 
ranging from 0 percent ethanol to 85 
percent ethanol. This flexibility in 
blend choice is expected to be attrac- 
tive to consumers, including those who 
want to use regular gasoline for non- 
automotive engines. This bill also au- 
thorizes grants of up to 50 percent of 
the cost for installing blender pumps 
and tanks and other infrastructure 
needed for selling ethanol fuel blends. 

Mr. President, the requirements es- 
tablished and assistance authorized in 
this bill will ensure that the number of 
dual fuel automobiles and the avail- 
ability of ethanol fuel blends are ex- 
panding apace with the expansion of 
ethanol production and use in our na- 
tional fuel supply over the next 15 
years and beyond. Taken together, our 
increasing production of biofuels, our 
incentives for installation of alter- 
native fuel infrastructure, and this 
automobile requirement will provide 
Americans the option of choosing 
clean, domestically produced fuels for 
their personal transportation needs in 
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the future. These steps represent crit- 
ical components in the transition of 
our energy systems away from fossil 
and imported fuels toward the benefits 
of greater reliance on sustainable do- 
mestic fuel sources. 

Today I urge my Senate colleagues to 
join us in taking action to boost the 
transition to a cleaner, more resilient, 
and more secure energy economy. I 
urge their support for this bill and its 
rapid enactment. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1627 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Consumer 
Fuels and Vehicle Choice Act of 2009". 

SEC. 2. ENSURING THE AVAILABILITY OF DUAL 
FUELED AUTOMOBILES AND LIGHT 
DUTY TRUCKS. 

(a) IN GENERAL.—Chapter 329 of title 49, 
United States Code, is amended by inserting 
after section 32902 the following: 


*$32902A. Requirement to manufacture dual 
fueled automobiles and light duty trucks 


“(a) IN GENERAL.—For each model year 
listed in the following table, each manufac- 
turer shall ensure that the percentage of 
automobiles and light duty trucks manufac- 
tured by the manufacturer for sale in the 
United States that are dual fueled auto- 
mobiles and light duty trucks is not less 
than the percentage set forth for that model 
year in the following table: 


“Model Year Percentage 
Model years 2011 and 2012 50 percent 
Model year 2013 and each 90 percent 


subsequent model year. 


*(b) EXCEPTION.—Subsection (a) shall not 
apply to automobiles or light duty trucks 
that operate only on electricity.". 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 329 of title 49, United 
States Code, is amended by inserting after 
the item relating to section 32902 the fol- 
lowing: 

‘32902A. Requirement to manufacture dual 
fueled automobiles and light 
duty trucks.’’. 

(c) RULEMAKING.—Not later than 1 year 
after the date of the enactment of this Act, 
the Secretary of Transportation shall pre- 
Scribe regulations to carry out the amend- 
ments made by this Act. 

SEC. 3. BLENDER PUMP PROMOTION. 

(a) BLENDER PUMP GRANT PROGRAM.— 

(1) DEFINITIONS.—In this subsection: 

(A) BLENDER PUMP.—The term ‘‘blender 
pump" means an automotive fuel dispensing 
pump capable of dispensing at least 3 dif- 
ferent blends of gasoline and ethanol, as se- 
lected by the pump operator, including 
blends ranging from 0 percent ethanol to 85 
percent denatured ethanol, as determined by 
the Secretary. 

(B) E-85 FUEL.—The term ‘E-85 fuel" 
means a blend of gasoline approximately 85 
percent of the content of which is ethanol. 

(C) ETHANOL FUEL BLEND.—The term ‘‘eth- 
anol fuel blend" means a blend of gasoline 
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and ethanol, with à minimum of 0 percent 
and maximum of 85 percent of the content of 
which is denatured ethanol. 

(D) SECRETARY.—The term 
means the Secretary of Energy. 

(2 GRANTS.—The Secretary shall make 
grants under this subsection to eligible fa- 
cilities (as determined by the Secretary) to 
pay the Federal share of— 

(A) installing blender pump fuel infrastruc- 
ture, including infrastructure necessary— 

(i) for the direct retail sale of ethanol fuel 
blends (including E-85 fuel), including blend- 
er pumps and storage tanks; and 

(ii) to directly market ethanol fuel blends 
(including E-85 fuel) to gas retailers, includ- 
ing inline blending equipment, pumps, stor- 
age tanks, and loadout equipment; and 

(B) providing subgrants to direct retailers 
of ethanol fuel blends (including E-85 fuel) 
for the purpose of installing fuel infrastruc- 
ture for the direct retail sale of ethanol fuel 
blends (including E-85 fuel), including blend- 
er pumps and storage tanks. 

(3) FEDERAL SHARE.—The Federal share of 
the cost of à project carried out under this 
Subsection shall be 50 percent of the total 
cost of the project. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary to carry out this subsection, 
to remain available until expended— 

(A) $50,000,000 for fiscal year 2010; 

(B) $100,000,000 for fiscal year 2011; 

(C) $200,000,000 for fiscal year 2012; 

(D) $300,000,000 for fiscal year 2013; and 

(Е) $350,000,000 for fiscal year 2014. 

(b) INSTALLATION OF BLENDER PUMPS BY 
MAJOR FUEL DISTRIBUTORS AT OWNED STA- 
TIONS AND BRANDED  STATIONS.—Section 
211(0) of the Clean Air Act (42 U.S.C. 7545(0)) 
is amended by adding at the end the fol- 
lowing: 

(13) INSTALLATION OF BLENDER PUMPS BY 
MAJOR FUEL DISTRIBUTORS AT OWNED STATIONS 
AND BRANDED STATIONS.— 

(А) DEFINITIONS.—In this paragraph: 

“(i) E-85 FUEL.—The term 'E-85 fuel’ means 
a blend of gasoline approximately 85 percent 
of the content of which is ethanol. 

011) ETHANOL FUEL BLEND.—The term 'eth- 
anol fuel blend’ means a blend of gasoline 
and ethanol, with a minimum of 0 percent 
and maximum of 85 percent of the content of 
which is denatured ethanol. 

**(iii) MAJOR FUEL DISTRIBUTOR.— 

“(Т) IN GENERAL.—The term ‘major fuel dis- 
tributor’ means any person that owns a re- 
finery and directly markets the output of a 
refinery. 

*(II) EXCLUSION.— The term ‘major fuel dis- 
tributor' does not include any person that 
owns less than 50 retail fueling stations. 

*"(iv) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Energy, acting in 
consultation with the Administrator of the 
Environmental Protection Agency and the 
Secretary of Agriculture. 

“(В) REGULATIONS.—The Secretary shall 
promulgate regulations to ensure that each 
major fuel distributor that sells or intro- 
duces gasoline into commerce in the United 
States through majority-owned stations or 
branded stations installs or otherwise makes 
available 1 or more blender pumps that dis- 
pense E-85 fuel and ethanol fuel blends (in- 
cluding any other equipment necessary, such 
as tanks, to ensure that the pumps function 
properly) for a period of not less than 5 years 
at not less than the applicable percentage of 
the majority-owned stations and the branded 
stations of the major fuel distributor speci- 
fied in subparagraph (C). 

(С) APPLICABLE PERCENTAGE.—For the 
purpose of subparagraph (B), the applicable 
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percentage of the majority-owned stations 
and the branded stations shall be determined 
in accordance with the following table: 
“Applicable percent- 

age of majority- 

owned stations and 

branded stations 


Calendar year: Percent: 

10 

ates ач 20 

DOLD дген ао даана АНА 85 
2017 and each calendar year 

thereafter а.а 50. 


**(D) GEOGRAPHIC DISTRIBUTION.— 

(1) IN GENERAL.—Subject to clause (11), in 
promulgating regulations under subpara- 
graph (B), the Secretary shall ensure that 
each major fuel distributor described in that 
subparagraph installs or otherwise makes 
available 1 or more blender pumps that dis- 
pense E-85 fuel and ethanol fuel blends at 
not less than a minimum percentage (speci- 
fied in the regulations) of the majority- 
owned stations and the branded stations of 
the major fuel distributors in each State. 

**(ii) REQUIREMENT.—In specifying the min- 
imum percentage under clause (i), the Sec- 
retary shall ensure that each major fuel dis- 
tributor installs or otherwise makes avail- 
able 1 or more blender pumps described in 
that clause in each State in which the major 
fuel distributor operates. 

(Е) FINANCIAL RESPONSIBILITY.—In pro- 
mulgating regulations under subparagraph 
(B) the Secretary shall ensure that each 
major fuel distributor described in that sub- 
paragraph assumes full financial responsi- 
bility for the costs of installing or otherwise 
making available the blender pumps de- 
Scribed in that subparagraph and any other 
equipment necessary (including tanks) to en- 
sure that the pumps function properly. 

‘(F) PRODUCTION CREDITS FOR EXCEEDING 
BLENDER PUMPS INSTALLATION REQUIRE- 
MENT.— 

“(i) EARNING AND PERIOD FOR APPLYING 
CREDITS.—If the percentage of the majority- 
owned stations and the branded stations of a 
major fuel distributor at which the major 
fuel distributor installs blender pumps in a 
particular calendar year exceeds the percent- 
age required under subparagraph (C), the 
major fuel distributor shall earn credits 
under this paragraph, which may be applied 
to any of the 3 consecutive calendar years 
immediately after the calendar year for 
which the credits are earned. 

“(ii) TRADING CREDITS.—Subject to clause 
(iii), a major fuel distributor that has earned 
credits under clause (i) may sell the credits 
to another major fuel distributor to enable 
the purchaser to meet the requirement under 
subparagraph (C). 

*(iii) EXCEPTION.—A major fuel distributor 
may not use credits purchased under clause 
(ii) to fulfill the geographic distribution re- 
quirement in subparagraph (D).". 


By Mr. UDALL, of Colorado (for 
himself and Mrs. HAGAN): 

S. 1628. A bill to amend title VII of 
the Public Health Service Act to in- 
crease the number of physicians who 
practice in underserved rural commu- 
nities; to the Committee on Health, 
Education, Labor, and Pensions. 

Mr. UDALL of Colorado. Mr. Presi- 
dent, I rise today to introduce an im- 
portant piece of legislation on behalf of 
myself and Senator KAY HAGAN of 
North Carolina, the Rural Physician 
Pipeline Act of 2009. 
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In making my way across my home 
State, I have listened to rural constitu- 
ents from all over Colorado, and their 
message is clear: rural communities 
are being hit hard by America’s health 
care crisis. 

The life expectancy for women in 
many rural counties across the Nation 
has declined significantly over the past 
several decades, and health outcomes 
for Hispanic, Native American, and 
other minority populations are at un- 
acceptable levels. Low-income rural 
Americans in these areas have very few 
options for affordable access to health 
care, if they have any at all. 

Just over 2 weeks ago, I reached out 
to health care providers and profes- 
sionals in rural regions of Colorado 
that have been most impacted by our 
ailing health system to hear directly 
from those on health care's front lines. 
While there are many factors contrib- 
uting to the lower health outcomes we 
are seeing in these regions, including 
regulatory hurdles and low reimburse- 
ment rates for rural clinics and hos- 
pitals, the physicians and health pro- 
fessionals I spoke with were pretty 
clear about the overwhelming culprit: 
lack of primary care doctors. 

Invoking imagery of the black bag 
toting doctor from decades ago making 
house calls to treat all that ailed you 
and your family, primary care physi- 
cians are still the lynchpin of our 
health care system. These physicians 
are the most familiar to Americans— 
they are the family doctor, general 
practitioner, and  pediatrician, and 
they are many times the only point of 
contact that people have with the 
health care system. They are the first 
line of defense for keeping our families 
healthy. 

Unfortunately, as the entire Nation 
suffers from a shortage of primary care 
doctors, our rural areas are hit the 
hardest. For à variety of socioeconomic 
and resource-related reasons, rural 
communities struggle to compete with 
big cities in recruiting from an already 
scarce pool of doctors. Some of these 
barriers are inherent to these areas— 
lack of job opportunities for spouses or 
a general lack of desire to live the life- 
style offered by our rural communities. 
But some barriers can be overcome if 
we use our resources wisely and work 
toward solutions to break them down, 
particularly with respect to how we as 
a nation train and compensate our 
front line doctors. 

Medical school is where we develop 
and educate our new doctors, yet the 4 
years of training they provide more 
often than not nudge students into 
more lucrative specialty care or toward 
practice in higher paying cities. While 
we certainly rely on our cardiologists, 
orthopedists, neurologists, and the 
many other medical specialists to pro- 
vide the top-notch care that only they 
are trained to provide, we cannot con- 
tinue to push students into these areas 
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to the detriment of primary care. A 
balance needs to be found. 

Today, I am proud to introduce, 
along with Senator KAY HAGAN of 
North Carolina, the Rural Physician 
Pipeline Act of 2009, a bill that I hope 
can be part of the solution to our rural 
physician shortage. This legislation 
would make grants available to med- 
ical schools across the country for es- 
tablishing programs designed to recruit 
students from rural areas who have a 
desire to practice in their hometowns. 
These programs would cultivate and 
strengthen the rural commitment of 
these future ‘‘Shomegrown’’ doctors, 
provide them the specialized training 
necessary to excel in the unique envi- 
ronment of sparsely populated regions, 
and assist them in finding post- 
graduate training programs that spe- 
cialize in training doctors for practice 
in underserved rural communities. 

Primary care doctors in rural areas 
face challenges that urban doctors do 
not. When a physician is the only 
health care provider for an entire coun- 
ty, he or she cannot refer patients 
down the hall to a specialist. The rural 
training programs encouraged by this 
bill would give students additional 
training in pediatrics, emergency med- 
icine, obstetrics, and behavioral 
health, among other areas, which will 
allow them to better serve their com- 
munities and hopefully lower the dis- 
turbing disparities of health outcomes 
we have seen over the years. 

I was prompted to write this bill 
after seeing the promising results of a 
similar program at the University of 
Colorado School of Medicine. Faculty 
like associate dean for rural health, Dr. 
Jack Westfall, and rural health track 
director, Dr. Mark Deutchman, have 
found that reaching out to rural com- 
munities for student recruitment and 
reinforcing their rural commitment 
throughout their training is the best 
way to get them back into the commu- 
nities that need them most. 

My hope is that an expansion of simi- 
lar programs nationwide will provide a 
“опе, two punch" for the rural physi- 
cian workforce—it will train more 
rural doctors, and it will train them 
better. 

I recognize that this legislation 
would play only a modest role in tack- 
ling the immense workforce challenges 
our health care system faces. We need 
more equitable payments for low-paid 
primary care doctors, loan-forgiveness 
programs must be expanded to allow 
medical graduates to practice primary 
care without going into budget-crush- 
ing debt, and graduate medical edu- 
cation dollars need to be more flexible 
So that rural residency programs can 
be established to train graduates. 

Health care reform needs to address 
these areas. 

As my fellow Senators and I depart 
Washington for our home States to lis- 
ten to the ideas, needs, and concerns of 
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our constituents over the remainder of 
the month, We do so with the knowl- 
edge that there is much to accomplish 
upon our return. And as Congress con- 
tinues working toward a health reform 
bill that puts the patient in charge of 
his or her health care choices, brings 
costs down, ensures financial sustain- 
ability, and brings security and sta- 
bility for all Americans, there is one 
other thing we must also insist: health 
reform will not leave rural America be- 
hind. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1628 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Rural Physi- 
cian Pipeline Act of 2009". 

SEC. 2. RURAL PHYSICIAN TRAINING GRANTS. 

Part C of Title VII of the Public Health 
Service Act (42 U.S.C. 293k et seq.) is amend- 
ed— 

(1) after the part heading, by inserting the 
following: 


*Subpart I—Medical Training Generally"; and 
(2) by inserting at the end the following: 


*Subpart II—Training in Underserved 
Communities 
*SEC. 749. RURAL PHYSICIAN TRAINING GRANTS. 

“(a) IN GENERAL.—The Secretary, acting 
through the Administrator of the Health Re- 
sources and Services Administration, shall 
establish a program to make grants to eligi- 
ble entities for the purposes of— 

**(1) assisting eligible entities in recruiting 
students most likely to practice medicine in 
underserved rural communities; 

*(2) providing rural-focused training and 
experience; and 

*"(8) increasing the number of recent 
allopathic and osteopathic medical school 
graduates who practice in underserved rural 
communities. 

**(b) ELIGIBLE ENTITIES.—In order to be eli- 
gible to receive a grant under this section, 
an entity shall— 

*(1) be à school of allopathic or osteo- 
pathic medicine accredited by a nationally 
recognized accrediting agency or association 
approved by the Secretary for this purpose, 
or any combination or consortium of such 
schools; and 

**(2) submit an application to the Secretary 
at such time, in such form, and containing 
such information as the Secretary may re- 
quire, including a certification that such en- 
tity— 

(А) will use amounts provided to the in- 
stitution to— 

(1) establish and carry out a Rural Physi- 
cian Training Program described in sub- 
section (d); 

(11) improve an existing rural-focused 
training program to meet the requirements 
described in subsection (d) and carry out 
such program; or 

“(111) expand and carry out an existing 
rural-focused training program that meets 
the requirements described in subsection (d); 
and 

‘(B) employs, or will employ within a 
timeframe sufficient to implement the Pro- 
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gram (as described by a timetable and sup- 
porting documentation in the application of 
the eligible entity), faculty with experience 
or training in rural medicine or with experi- 
ence in training rural physicians. 

*(c) PRIORITY.—In awarding grant funds 
under this section, the Secretary shall give 
priority to eligible entities that— 

*(1) demonstrate a record of successfully 
training students, as determined by the Sec- 
retary, who practice medicine in underserved 
rural communities; 

**(2) demonstrate that an existing academic 
program of the eligible entity produces a 
high percentage, as determined by the Sec- 
retary, of graduates from such program who 
practice medicine in underserved rural com- 
munities; 

**(8) demonstrate rural community institu- 
tional partnerships, though such mecha- 
nisms as matching or contributory funding, 
documented in-kind services for implementa- 
tion, or existence of training partners with 
interprofessional expertise (such as dental, 
vision, or mental health services) in commu- 
nity health center training locations or 
other similar facilities; or 

*(4) submit, as part of the application of 
the entity under subsection (b), a plan for 
the long-term tracking of where the grad- 
uates of such entity are practicing medicine. 

**(d) USE OF FUNDS.— 

*(1) ESTABLISHMENT.—An eligible entity 
receiving a grant under this section shall use 
the funds made available under such grant 
to— 

*(A) establish and carry out a ‘Rural Phy- 
sician Training Program’ (referred to in this 
section as the ‘Program’); 

“(B) improve an existing rural-focused 
training program to meet the Program re- 
quirements described in this subsection and 
carry out such program; or 

“(C) expand and carry out an existing 
rural-focused training program that meets 
the Program requirements described in this 
subsection. 

*(2) STRUCTURE OF PROGRAM.—An eligible 
entity shall— 

“(А) enroll no fewer than 10 students per 
class year into the Program; and 

“(В) develop criteria for admission to the 
Program that gives priority to students— 

*(i) who have originated from or lived for 
a period of 2 or more years in an underserved 
rural community; and 

“Gi) who express a commitment to prac- 
tice medicine in an underserved rural com- 
munity. 

*(8) CURRICULA.—The Program shall re- 
quire students to enroll in  didactic 
coursework and clinical experience particu- 
larly applicable to medical practice in under- 
served rural communities, including— 

“(А) clinical rotations in underserved rural 
communities, and in specialties including 
family medicine, internal medicine, pediat- 
rics, surgery, psychiatry, and emergency 
medicine; 

*(B) in addition to core school curricula, 
additional coursework or training experi- 
ences focused on medical issues prevalent in 
underserved rural communities, including in 
areas such as trauma, obstetrics, ultrasound, 
oral health, and behavioral health; and 

*(C) any coursework or clinical experience 
that— 

*"() may be developed as a result of the 
Symposium described in subsection (f); or 

(11) the Secretary finds appropriate. 

*(4) RESIDENCY PLACEMENT ASSISTANCE.— 
Where available, the Program shall assist all 
students of the Program in obtaining clinical 
training experiences in locations with post- 
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graduate programs offering residency train- 
ing opportunities in underserved rural com- 
munities, or in local residency training pro- 
grams that support and train physicians to 
practice in underserved rural communities, 
as well as assist all students of the Program 
in obtaining postgraduate residency training 
in such programs. 

*(5 PROGRAM STUDENT COHORT SUPPORT.— 
The Program shall provide and require all 
students of the Program to participate in so- 
cial, educational, and other group activities 
designed to further develop, maintain, and 
reinforce the original commitment of such 
students to practice in an underserved rural 
community. 

(е) ANNUAL REPORTING REQUIREMENT.—On 
an annual basis, an eligible entity receiving 
a grant under this section shall submit a re- 
port to the Secretary on— 

**(1) the overall success of the Program es- 
tablished by the entity, based on criteria the 
Secretary determines appropriate; 

(02) the number of students participating 
in the Program; 

“(3) the number of graduating students 
who participated in the Program; 

*(4) the residency program selection of 
graduating students who participated in the 
Program; 

(5) the number of graduates who partici- 
pated in the Program who are practicing in 
underserved rural communities not less than 
one year after completing residency train- 
ing; and 

(6) the number of graduates who partici- 
pated in the Program who are not practicing 
in underserved rural communities not less 
than one year after completing residency 
training. 

"(f RURAL TRAINING PROGRAM SYMPO- 
SIUM.— 

"*(1) PURPOSES OF SYMPOSIUM.—To assist 
the Secretary in carrying out the Program 
and making grant determinations under this 
section, the Secretary shall convene a Rural 
Training Program Symposium (referred to in 
this section as the ‘Symposium’) to— 

(А) develop best practices that may be in- 
corporated into consideration of applications 
under subsection (b); and 

(В) establish a network of allopathic and 
osteopathic medical schools that have devel- 
oped or will develop rural training programs 
in accordance with subsection (d). 

*(2) COMPOSITION.—The Symposium shall 
include— 

(А) representatives from eligible entities 
with existing rural training programs; 

(В) representatives from all eligible enti- 
ties interested in developing the Program; 

(С) representatives from area health edu- 
cation centers; 

*"(D) representatives from the Health Re- 
sources and Services Administration; and 

(Е) any other experts or individuals with 
experience in practicing medicine in under- 
served rural communities the Secretary de- 
termines appropriate. 

*(g) REGULATIONS.—Not later than 60 days 
after the date of enactment of this section, 
the Secretary shall by regulation define ‘un- 
derserved rural community’ for purposes of 
this section. 

*(h) SUPPLEMENT МОТ SUPPLANT.—Any eli- 
gible entity receiving funds under this sec- 
tion shall use such funds to supplement, not 
supplant, any other Federal, State, and local 
funds that would otherwise be expended by 
such entity to carry out the activities de- 
Scribed in this section. 

*() MAINTENANCE OF EFFORT.—With re- 
Spect to activities for which funds awarded 
under this section are to be expended, the en- 
tity shall agree to maintain expenditures of 
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non-Federal amounts for such activities at a 
level that is not less than the level of such 
expenditures maintained by the entity for 
the fiscal year preceding the fiscal year for 
which the entity receives a grant under this 
Section. 

*(j AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated— 

*(1) to carry out this section (other than 
subsection (f))— 

**(A) $4,000,000 for fiscal year 2010; 

**(B) $8,000,000 for fiscal year 2011; 

**(C) $12,000,000 for fiscal year 2012; 

**(D) $16,000,000 for fiscal year 2013; and 

**(2) to carry out subsection (f), such sums 
as may be necessary.”’. 


By Mr. ROCKEFELLER (for him- 
self and Mr. FRANKEN): 

S. 1630. A bill to amend title XVIII of 
the Social Security Act of improve pre- 
Scription drug coverage under Medicare 
part D and to amend the Public Health 
Service Act, the Employee Retirement 
Income Security Act of 1974, and the 
Internal Revenue Code of 1986 to im- 
prove prescription drug coverage under 
private health insurance, and for other 
purposes; to the Committee on Fi- 
nance. 

Mr. ROCKEFELLER. Mr. President, I 
rise today with the newest esteemed 
Member of this Chamber, Senator AL 
FRANKEN, to introduce the Affordable 
Access to Prescription Medications Act 
of 2009. I think this is the first bill we 
have introduced together, and I look 
forward to working with him again in 
the future. The legislation we are in- 
troducing today is a critically impor- 
tant bill—one that protects all Ameri- 
cans from high out-of-pocket spending 
on prescription drugs. 

With each passing year, Americans 
are paying more for their health care. 
Rising out-of-pocket costs are problem- 
atic for all patient populations, but are 
particularly burdensome for chron- 
ically ill and low-income individuals. 
The health insurance premiums and 
out-of-pocket costs for those below the 
federal poverty level are huge, with 28 
percent paying more than ten percent 
of their income. Overall, out-of-pocket 
spending for individuals insured in the 
private insurance market is large and 
rapidly growing, with an increase of 45 
percent between 2001 and 2006. 

Prescription drugs represent the 
highest out-of-pocket cost for patients, 
comprising almost 31 percent of total 
out-of-pocket spending. The higher the 
out-of-pocket cost, the fewer individ- 
uals fill their needed medications. In 
fact, about 20 percent of individuals 
with out-of-pocket spending greater 
than $250 a month do not fill their pre- 
Scriptions and, thereby further exacer- 
bate their conditions. Out-of-pocket 
expenses are only getting worse, espe- 
cially as prescription drug costs in- 
crease. A 2009 survey found that 53 per- 
cent of Americans have cut back on 
health care spending in the last twelve 
months, as the economy has worsened. 

In Medicare specifically, bene- 
ficiaries enrolled in a prescription drug 
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plan in 2007 spent $38 a month, on aver- 
age, for prescription drug co-payments. 
However, for those on high-cost medi- 
cations, the cost burden can be enor- 
mous. Ninety percent of Medicare pre- 
scription drug plans and ten percent of 
private insurance plans include what is 
referred to as a specialty tier for medi- 
cations costing over $600 a month. For 
these medications, enrollees can be 
asked to pay up to 33 percent of the 
drug’s cost in copayments. 

The high cost of treatment, particu- 
larly for life-saving and life-sustaining 
treatment, poses an unreasonable and 
devastating barrier for sick patients 
that can force them to delay or en- 
tirely forgo necessary treatment. For 
one West Virginian, the chemotherapy 
drug he needs to treat his cancer is 
more than $13,500 for a 90-day supply. 
Under his Medicare prescription drug 
plan, he would have to pay $4000 of that 
cost. He didn’t have $4000, so he chose 
not to be treated. 

Another West Virginian with mul- 
tiple sclerosis contacted my office re- 
cently, and told me that the drug to 
treat her disease, which allows her to 
continue to work, costs $1900 a month. 
Her private insurer changed its policy 
from a $20 flat copayment for each pre- 
scription to 25 percent co-insurance for 
each prescription, creating a financial 
burden for her of $475 per month. It 
should come as no surprise that she is 
struggling to pay this amount every 
month. 

These West Virginians are just a cou- 
ple of examples of the millions of 
Americans who pay their health insur- 
ance premiums every month for cov- 
erage that is supposed to protect them 
from such enormous financial losses— 
but, sadly, it does not. Providing ac- 
cess to affordable prescription drugs 
for the treatment of chronic diseases is 
critical to improving our nation’s 
health care system, which is why we 
are introducing this legislation today. 
The Affordable Access to Prescription 
Medications Act will go a long way to 
address the growing problem of cata- 
strophic prescription drug expenses. 

First, this bill will establish a $200 
cap on the amount a person could be 
charged for any one prescription, and a 
$500 cap on the total amount an indi- 
vidual could be charged for all pre- 
scriptions in any given month. These 
caps apply to all private and public in- 
surance plans, including Medicare pre- 
scription drug plans. 

Second, this bill establishes an ex- 
ceptions process for specialty drugs. 
Currently, the most expensive prescrip- 
tion drugs in the Medicare prescription 
drug program that are included on spe- 
cialty tiers are not subject to bene- 
ficiary exemption requests, but for all 
other Medicare-covered prescription 
drugs, a beneficiary can request an ex- 
emption to allow them access to need- 
ed drugs. High-cost, specialty drugs 
can be difficult to access and this bill 
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will allow any beneficiary to request 
any needed prescription drug, including 
those in specialty tiers, through the 
exemption process. 

Third, this bill requires the Medicare 
Payment Advisory Commission, 
MedPAC, to conduct two studies re- 
garding discrimination and cost-shar- 
ing. The first study will review Medi- 
care Part B, Part C, and Part D pre- 
scription drug polices to make sure 
they do not violate the non-discrimina- 
tion rules passed as part of the 2003 
Medicare law. Under 2003 law, plans are 
prohibited from discriminating against 
individuals based on medical condition. 
The second study will examine the im- 
pact of prescription drug cost-sharing 
on beneficiaries and their health, par- 
ticularly for those who have already 
paid their way through the so-called 
doughnut hole. 

If enacted, this legislation will pro- 
tect Americans from high out-of-pock- 
et spending on prescription drugs. 
Based on studies that explain the prob- 
lem, this bill could potentially lower 
copayments for 2.5 to 10 percent of 
Americans with the highest prescrip- 
tion costs. It will protect all Ameri- 
cans from the risk of incurring extraor- 
dinarily high prescription drug costs. 

The national cap on out-of-pocket 
spending for prescription drugs will re- 
duce costs for the most vulnerable pop- 
ulations by over 50 percent. Given the 
rising costs of drugs, the prevalence of 
new drugs on the market, and the cur- 
rent economic recession, addressing 
the affordability of prescriptions drugs 
is vitally important. 

We must act now to make prescrip- 
tion drugs more affordable for all 
Americans, but especially those with 
chronic diseases. I urge my colleagues 
to join me in support of this important 
bill. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1630 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Affordable 
Access to Prescription Medications Act of 
2009". 


SEC. 2. MEDICARE PART D PRESCRIPTION DRUG 
PLANS. 

(a) IN GENERAL.—Section 1860D-2(b)(4) of 
the Social Security Act (42 U.S.C. 1395w- 
102(b)(4)) is amended by adding at the end the 
following new subparagraph: 

*(R) ADDITIONAL PROTECTIONS.— 

“(i) IN GENERAL.—Notwithstanding any 
other provision of this part, effective for 
plan years beginning on or after January 1, 
2011, a PDP sponsor of a prescription drug 
plan and an MA organization offering an 
MA-PD plan shall, with respect to any co- 
payment or coinsurance requirements appli- 
cable to covered part D drugs under the plan, 
ensure that— 
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"(D such required co-payment or coinsur- 
ance does not exceed the base cost of the 
covered part D drug (as determined by the 
Secretary); 

*(II) such required co-payment or coinsur- 
ance does not exceed $200 per month for any 
single covered part D drug (30-day supply); 
and 

(ПТ) such required co-payment or coinsur- 
ance does not exceed, in the aggregate for all 
covered part D drugs, $500 per month. 

(11)  ADJUSTMENTS.—The amounts de- 
Scribed in clauses (II) and (III) of clause (i) 
shall be annually adjusted to reflect the av- 
erage of the percentage increase or decrease 
in the Consumer Price Index for all urban 
consumers (U.S. city average) and the per- 
centage increase or decrease in the medical 
care component of such Consumer Price 
Index during the calendar year preceding the 
year for which the adjustment is being 
made.". 

(b) EXPANSION OF EXCEPTIONS PROCESS.— 
Effective for plan years beginning on or after 
January 1, 2011, the Secretary shall expand 
the formulary tier exception request process 
under sections 423.560 through 423.636 of title 
42, Code of Federal Regulations (as in effect 
on the date of enactment of this Act), to 
allow individuals enrolled in a prescription 
drug plan under part D of title XVIII of the 
Social Security Act or an MA-PD plan under 
part C of such title to request an exception 
for à specialty prescription drug to a plan's 
designation of à covered part D drug (as de- 
fined in section 1860D-2(e) of such Act (42 
U.S.C. 1395w-102(e)) as a non-preferred pre- 
scription drug. 

(c) MEDPAC STUDIES AND REPORTS.— 

(1) STUDY AND REPORT ON THE MEDICARE 
PART D ANTI-DISCRIMINATION CLAUSE.— 

(A) STUDY.—The Medicare Payment Advi- 
sory Commission shall conduct a study on 
various aspects of the prescription drug pro- 
gram under part D of title XVIII of the So- 
cial Security Act and, to the greatest extent 
practicable, the interaction of such program 
with Medicare beneficiary access to covered 
drugs under part B of such title. Such study 
shall include the following: 

(i) An analysis of— 

(I) the use of specialty tiers for covered 
part D drugs under prescription drug plans 
and MA-PD plans; and 

(ID the effect of such specialty tiers on ac- 
cess to care for Medicare beneficiaries. 

(ii) Consideration of the mechanisms de- 
Scribed in subparagraph (B) in the context of 
the provisions of section 1860D-11(e)(2)(D) of 
the Social Security Act (42 U.S.C. 1395w- 
111(e)(2)(D)) (in this paragraph referred to as 
the ‘‘Medicare part D anti-discrimination 
clause"). 

(B) MECHANISMS DESCRIBED.—The following 
mechanisms are described in this subpara- 
graph: 

(i) The use of specialty tiers for covered 
part D drugs under prescription drug plans 
and MA-PD plans. 

(ii) The application of segmented coinsur- 
ance or copayment structures to covered 
part D drugs based on certain categories of 
such drugs or diagnoses. 

(111) The utilization of other differential 
benefit structures based on certain condi- 
tions and Medicare beneficiaries under pre- 
Scription drug plans and MA-PD plans, in- 
cluding an analysis of the interaction be- 
tween such utilization and the effects of such 
utilization with the Medicare part D anti- 
discrimination clause. 

(C) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Medi- 
care Payment Advisory Commission shall 
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submit to Congress a report containing the 
results of the study conducted under sub- 
paragraph (A), together with recommenda- 
tions for such legislation and administrative 
action as the Commission determines appro- 
priate. 

(D) REVISED GUIDANCE.—Based on the re- 
sults of the study conducted under subpara- 
graph (A), the Secretary shall issue revised 
guidance regarding the use of mechanisms 
described in subparagraph (B) to all PDP 
sponsors offering prescription drug plans 
under part D of title XVIII of the Social Se- 
curity Act and Medicare Advantage organi- 
zations offering MA-PD plans under part C of 
such title. 

(2) STUDY AND REPORT ON COST-SHARING FOR 
PRESCRIPTION DRUGS UNDER PARTS B AND D.— 

(A) STUDY.—The Medicare Payment Advi- 
sory Commission shall conduct a study on 
cost-sharing for prescription drugs under 
parts B and D of title XVIII of the Social Se- 
curity Act. Such study shall include an anal- 
ysis of the impact of eliminating cost-shar- 
ing for covered part D drugs for Medicare 
beneficiaries who— 

(i) incur annual out-of-pocket cost-sharing 
after the initial coverage limit under section 
1860D-2(b)(3) of such Act (42 U.S.C. 1395w-102) 
that exceeds 5 percent of the income of the 
beneficiary (as determined under section 
18600-14(а)(3)(С) of such Act (42 U.S.C. 1395w- 
114(a)(8)(C)); and 

(ii) do not otherwise qualify for an income- 
related subsidy under section 1860D-14(a) of 
such Act (42 U.S.C. 1895w-1l4(a)) or other 
extra help or cost-sharing relief. 

(B) REPORT.—Not later than 6 months after 
the date of enactment of this Act, the Medi- 
care Payment Advisory Commission shall 
submit to Congress a report containing the 
results of the study conducted under sub- 
paragraph (A), together with recommenda- 
tions for such legislation and administrative 
action as the Commission determines appro- 
priate. 

(3) DEFINITIONS.—In this section: 

(A) COVERED PART D DRUG.—The term ‘‘cov- 
ered part D drug" has the meaning given 
such term in section 1860D-2(e) of the Social 
Security Act (42 U.S.C. 1395w-102(e)). 

(B) MA-PD PLAN.—The term ‘‘MA-PD”’ 
plan has the meaning given such term in 
paragraph (9) of section 1860D-41(a) of such 
Act (42 U.S.C. 1395w-151(a)). 

(С) MEDICARE ADVANTAGE ORGANIZATION.— 
The term ‘‘Medicare Advantage organiza- 
tion" has the meaning given such term in 
section 1859(a)(1) of such Act (42 U.S.C. 
1395w-28(a)(1)). 

(D) PDP SPONSOR.—The term “РОР spon- 
sor" has the meaning given such term in 
paragraph (13) of such section 18600-41(а). 

(E) PRESCRIPTION DRUG PLAN.—The term 
“prescription drug plan" has the meaning 
given such term in paragraph (14) of such 
section. 

SEC. 3. PRIVATE HEALTH INSURANCE. 

(a) GROUP HEALTH PLANS.— 

(1) PUBLIC HEALTH SERVICE ACT AMEND- 
MENTS.— 

(A) IN GENERAL.—Subpart 2 of part A of 
title XXVII of the Public Health Service Act 
is amended by adding at the end the fol- 
lowing new section: 

“SEC. 2708. PROVISIONS RELATING TO PRESCRIP- 
TION DRUGS. 

(а) IN GENERAL.—A group health plan, and 
& health insurance issuer offering group 
health insurance coverage, that provides 
coverage for prescription drugs shall, with 
respect to any co-payment or coinsurance re- 
quirements applicable to such drug coverage, 
ensure that— 
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*(1) such required co-payment or coinsur- 
ance does not exceed the base cost of the pre- 
scription drug (as determined by the Sec- 
retary); 

(02) such required co-payment or coinsur- 
ance does not exceed $200 per month for any 
single prescription drug (30-day supply); and 

*(8) such required co-payment or coinsur- 
ance does not exceed, in the aggregate for all 
prescription drugs, $500 per month. 

“(b) ADJUSTMENTS.—The amounts de- 
Scribed in paragraphs (2) and (3) of sub- 
section (a) shall be annually adjusted to re- 
flect the average of the percentage increase 
or decrease in the Consumer Price Index for 
all urban consumers (U.S. city average) and 
the percentage increase or decrease in the 
medical care component of such Consumer 
Price Index during the calendar year pre- 
ceding the year for which the adjustment is 
being made. 

(с) NOTICE.—A group health plan under 
this part shall comply with the notice re- 
quirement under section "714(b) of the Em- 
ployee Retirement Income Security Act of 
1974 with respect to the requirements of this 
section as if such section applied to such 
plan.". 

(B) CONFORMING  AMENDMENT.—Section 
2723(c) of such Act (42 U.S.C. 300gg-23(c)) is 
amended by striking ‘‘section 2704" and in- 
serting ‘‘sections 2704 and 2708”. 

(2) ERISA AMENDMENTS.— 

(A) IN GENERAL.—Subpart B of part 7 of 
subtitle B of title I of the Employee Retire- 
ment Income Security Act of 1974 is amended 
by adding at the end the following new sec- 
tion: 

*SEC. 715. PROVISIONS RELATING TO PRESCRIP- 
TION DRUGS. 

(а) IN GENERAL.—4A group health plan, and 
a health insurance issuer offering group 
health insurance coverage, that provides 
coverage for prescription drugs shall, with 
respect to any co-payment or coinsurance re- 
quirements applicable to such drug coverage, 
ensure that— 

*(1) such required co-payment or coinsur- 
ance does not exceed the base cost of the pre- 
scription drug (as determined by the Sec- 
retary of Health and Human Services); 

(02) such required co-payment or coinsur- 
ance does not exceed $200 per month for any 
single prescription drug (30-day supply); and 

*(8) such required co-payment or coinsur- 
ance does not exceed, in the aggregate for all 
prescription drugs, $500 per month. 

“(b) ADJUSTMENTS.—The amounts de- 
scribed in paragraphs (2) and (3) of sub- 
section (a) shall be annually adjusted to re- 
flect the average of the percentage increase 
or decrease in the Consumer Price Index for 
all urban consumers (U.S. city average) and 
the percentage increase or decrease in the 
medical care component of such Consumer 
Price Index during the calendar year pre- 
ceding the year for which the adjustment is 
being made. 

(с) NOTICE.—A group health plan under 
this part shall comply with the notice re- 
quirement under section 714(b) with respect 
to the requirements of this section as if such 
section applied to such plan.". 

(B) TABLE OF CONTENTS.—The table of con- 
tents in section 1 of such Act is amended by 
inserting after the item relating to section 
714 the following new item: 

*Sec. 715. Provisions relating to prescrip- 
tion drugs.". 

(3) INTERNAL REVENUE CODE AMENDMENTS.— 

(A) IN GENERAL.—Subchapter B of chapter 
100 of the Internal Revenue Code of 1986 is 
amended by adding at the end the following 
new section: 
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*SEC. 9813. PROVISIONS RELATING TO PRESCRIP- 
TION DRUGS. 

(а) IN GENERAL.—A group health plan, and 
a health insurance issuer offering group 
health insurance coverage, that provides 
coverage for prescription drugs shall, with 
respect to any co-payment or coinsurance re- 
quirements applicable to such drug coverage, 
ensure that— 

*(1) such required co-payment or coinsur- 
ance does not exceed the base cost of the pre- 
scription drug (as determined by the Sec- 
retary of Health and Human Services); 

(02) such required co-payment or coinsur- 
ance does not exceed $200 per month for any 
single prescription drug (30-day supply); and 

*(8) such required co-payment or coinsur- 
ance does not exceed, in the aggregate for all 
prescription drugs, $500 per month. 

“(b) ADJUSTMENTS.—The amounts de- 
Scribed in paragraphs (2) and (3) of sub- 
section (a) shall be annually adjusted to re- 
flect the average of the percentage increase 
or decrease in the Consumer Price Index for 
all urban consumers (U.S. city average) and 
the percentage increase or decrease in the 
medical care component of such Consumer 
Price Index during the calendar year pre- 
ceding the year for which the adjustment is 
being made. 

(с) NOTICE.—A group health plan under 
this part shall comply with the notice re- 
quirement under section 714(b) of the Em- 
ployee Retirement Income Security Act of 
1974 with respect to the requirements of this 
section as if such section applied to such 
plan.’’. 

(B) CLERICAL AMENDMENT.—The table of 
sections for such subchapter is amended by 
adding at the end the following new item: 


“Sec. 9818. Provisions relating to prescrip- 
tion drugs.". 

(b) INDIVIDUAL HEALTH INSURANCE.— 

(1) IN GENERAL.—Part B of title XXVII of 
the Public Health Service Act is amended by 
inserting after section 2752 the following new 
section: 

“SEC. 2754. PROVISIONS RELATING TO PRESCRIP- 
TION DRUGS. 

‘The provisions of section 2708 shall apply 
to health insurance coverage offered by a 
health insurance issuer in the individual 
market in the same manner as they apply to 
health insurance coverage offered by a 
health insurance issuer in connection with a 
group health plan in the small or large group 
market.". 

(2) CONFORMING AMENDMENT.—Section 
2762(b)(2) of such Act (42 U.S.C. 300gg-62(b)(2)) 
is amended by striking ‘‘section 2751" and in- 
serting ‘‘sections 2751 and 2754”. 

(c) APPLICATION TO FEHBP.—The amend- 
ments made by this section shall apply to 
the administration of chapter 89 of title 5, 
United States Code. 


By Ms. CANTWELL: 

S. 1683. A bill to require the Sec- 
retary of Homeland Security, in con- 
sultation with the Secretary of State, 
to establish à program to issue Asia- 
Pacific Economic Cooperation Business 
Travel Cards, and for other purposes; 
to the Committee on Foreign Rela- 
tions. 

Ms. CANTWELL. Mr. President, I 
rise today to introduce the Asia-Pacific 
Economic Cooperation, APEC, Business 
Travel Cards Act of 2009. This bill 
would authorize the Secretary of 
Homeland Security and State Depart- 
ment to issue APEC Business Travel 
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Cards, ABTCs, to business leaders from 
APEC countries and senior government 
officials who are actively engaged in 
APEC business. 

The ABTC program has 18 nations 
participating, including China, Japan 
and Australia, which are among the 
world’s larger economies. The United 
States currently recognizes foreign 
issued ABTC travel cards. Cardholders 
from non-Visa Waiver Program coun- 
tries need to present valid passports 
and those from other countries must 
still obtain U.S. visas as required by 
United States law. However, ABTC 
card holders are allowed to benefit 
from expedited visa interview sched- 
uling at U.S. embassies and consulates, 
and expedited immigration processing 
through airline crew and diplomat im- 
migration lanes upon arrival at U.S. 
international airports. However, under 
current law U.S. passport holders are 
not yet eligible to apply for the ABTC 
program and therefore do not enjoy 
these same benefits in Asia-Pacific 
countries. This bill would require the 
Secretary of Homeland Security to 
issue ABTCs to United States citizen 
business leaders and senior government 
officials actively engaged in APEC 
business no later than January 1, 2010. 

I support the Asia-Pacific Economic 
Cooperation Business Travel Cards Act 
because I have long supported in- 
creased free trade with the Asia-Pacific 
region. International business travel is 
an essential part of selling goods and 
services around the world. The 21 mem- 
ber economies of APEC together ac- 
count for around 53 percent of world 
GDP and approximately 48 percent of 
global trade. This bill would help fa- 
cilitate international cooperation and 
trade by allowing business leaders 
within the participating countries to 
enter countries on an expedited basis 
for the length of the program, cur- 
rently three years. 

The success of the program has been 
shown by the amount of applications 
for travel cards since inception of the 
program in 1997. From 1997, applica- 
tions received by participating coun- 
tries have grown by more than 100 per- 
cent each year. By March of last year, 
there were more than 34,000 cards being 
used by APEC countries. The Asia-Pa- 
cific Economic Cooperation Business 
Travel Cards Act of 2009 will help fa- 
cilitate global trade within the Asia- 
Pacific, and create expanded export op- 
portunities for U.S. businesses. Work- 
ing to grow U.S. exports will get our 
economy to grow again and create and 
maintain U.S. jobs. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1633 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the “Asia-Pacific 
Economic Cooperation Business Travel Cards 
Act of 2009". 

SEC. 2. ASIA-PACIFIC ECONOMIC COOPERATION 
BUSINESS TRAVEL CARDS. 

(a) IN GENERAL.—Not later than January 1, 
2010, the Secretary of Homeland Security, in 
consultation with the Secretary of State, 
shall establish a program called the ‘‘APEC 
Business Travel Program" to issue Asia-Pa- 
cific Economic Cooperation Business Travel 
Cards (ABTC) to eligible United States cit- 
izen business leaders and senior United 
States Government officials actively en- 
gaged in Asia-Pacific Economic Cooperation 
(APEC) business. 

(b) INTEGRATION WITH EXISTING TRAVEL 
PROGRAMS.—The Secretary of Homeland Se- 
curity shall integrate application procedures 
for and issuance of ABTC with other appro- 
priate international registered traveler pro- 
grams of the Department of Homeland Secu- 
rity, such as Global Entry, NEXUS, and 
SENTRI. 

(c) COOPERATION WITH PRIVATE ENTITIES.— 
In carrying out this section, the Secretary of 
Homeland Security shall work in conjunc- 
tion with appropriate private sector entities 
to ensure that applicants for ABTC satisfy 
ABTC requirements. The Secretary of Home- 
land Security may utilize such entities to 
enroll and issue ABTC to qualified appli- 
cants. 

(d) FEE.— 

(1) IN GENERAL.—The Secretary of Home- 
land Security may impose a fee for the 
issuance of ABTC, and may modify such fee 
from time to time as the Secretary deter- 
mines appropriate. 

(2) LIMITATION.—The Secretary of Home- 
land Security shall ensure that the total 
amount of any fees imposed under paragraph 
(1) in any fiscal year does not exceed the 
costs associated with carrying out this sec- 
tion in such fiscal year. 

(3) CREDITING TO APPROPRIATE ACCOUNT.— 
Fees collected under paragraph (1) shall be 
credited to the appropriate account of the 
Department of Homeland Security and are 
authorized to remain available until ex- 
pended. 


By Mr. ROCKEFELLER (for him- 
self, Mr. AKAKA, and Mr. 
BROWN): 

S. 1634. A bill to amend titles XVIII 
and XIX of the Social Security Act to 
protect and improve the benefits pro- 
vided to dual eligible individuals under 
the Medicare and Medicaid programs; 
to the Committee on Finance. 

Mr. ROCKEFELLER. Mr. President, I 
rise today with my colleagues, Senator 
AKAKA and Senator BROWN, to intro- 
duce the Medicare Prescription Drug 
Coverage Improvement Act, legislation 
that makes long overdue improvements 
to the Medicare prescription drug pro- 
gram, particularly for Medicare bene- 
ficiaries who are simultaneously en- 
rolled in Medicaid. Know as ‘‘dual eli- 
gibles," these individuals are among 
our nation’s most vulnerable popu- 
lations—and they have been overlooked 
for far too long. 

Approximately 8.8 million Americans 
are simultaneously enrolled in Medi- 
care and Medicaid, and they are among 
the sickest and poorest individuals cov- 
ered by either program. Most dual eli- 
gibles are very low-income, in poor 
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health, and have substantial health 
care needs. Seventy-one percent of dual 
eligibles have annual incomes below 
$10,000. Over half of all elderly dual eli- 
gibles are limited in activities of daily 
living and, in comparison to other 
Medicare beneficiaries, are three times 
more likely to be disabled. Dual eligi- 
bles also have higher rates of heart dis- 
ease, pulmonary disease, diabetes, and 
Alzheimer's disease than the general 
Medicare population. 

After passage of the Medicare pre- 
Scription drug law, Members of Con- 
gress and health care advocates alike 
tried for more than à year to work 
with the Bush administration to pre- 
vent prescription drug coverage bar- 
riers for dual eligibles and other low- 
income Medicare beneficiaries. I intro- 
duced the Medicare Dual Eligible Pre- 
scription Drug Coverage Act of 2005, S. 
566. and the Requiring Emergency 
Pharmaceutical Access for Individual 
Relief, REPAIR, Act of 2006, S. 2183, to 
prevent disruptions in coverage for vul- 
nerable seniors and individuals with 
disabilities. 

Unfortunately, effective fail-safe 
mechanisms were not put into place by 
the previous administration to address 
the transition of the dual eligibles to 
Medicare prescription drug coverage. 
Consequently, millions of elderly and 
disabled Medicare recipients continue 
to experience significant barriers to 
care. 

Health care problems persist for the 
dually eligible largely because of poor 
coordination between Medicare and 
Medicaid—which have two different 
sets of providers, two different sets of 
benefits, and two different sets of en- 
rollment policies. The legislation we 
are introducing today will go a long 
way to provide dual eligibles with the 
right care, in the right setting, and at 
the right time. 

Additionally, the Medicare Prescrip- 
tion Drug Coverage Improvement Act 
will provide more affordable and com- 
prehensive prescription drug coverage 
for all Medicare beneficiaries. 

First, this bill will create a new Fed- 
eral Coordinated Health Care Office 
within the Centers for Medicare and 
Medicaid Services, CMS. The purpose 
of this new office will be to provide a 
much more integrated model of care 
for dual eligibles by coordinating their 
Medicare and Medicaid benefits. 
Second, this bill contains two provi- 
sions to help make prescription drugs 
more affordable and accessible for all 
Medicare beneficiaries—it allows the 
Secretary of Health and Human Serv- 
ices to negotiate directly with pharma- 
ceutical companies to lower prescrip- 
tion drug prices and it creates a Medi- 
care-operated prescription drug plan. 

The Secretary would be required to 
implement two or more of the fol- 
lowing strategies on an annual basis to 
reduce the cost of prescription drugs 
covered by Medicare: direct price nego- 
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tiation with pharmaceutical manufac- 
turers, additional rebate agreements 
for Medicare prescription drugs that 
are consistent with the rebate agree- 
ments provided to states for Medicaid, 
comparative clinical effectiveness 
data, or prescription drug rates nego- 
tiated under the Federal Supply Sched- 
ule. 

A  Medicare-operated prescription 
drug plan would be created by the Sec- 
retary of HHS. This plan would be a 
Stable and affordable option available 
to all Medicare beneficiaries. This plan 
would create a robust prescription drug 
formulary based on patient safety, effi- 
cacy and value. The formulary incen- 
tive process would be transparent and 
uniform. An advisory committee would 
be created to review petitions for drug 
inclusion and recommend formulary 
changes. This Medicare-operated plan 
will create fair-market competition 
and lead to less costly drug choices for 
Medicare recipients. 

Third, this bill contains significant 
new requirements for Medicare Advan- 
tage Special Needs Plans. These plans 
serve extremely vulnerable popu- 
lations, including dual eligibles; yet, 
they have very few standards that they 
are required to abide by. The Medicare 
Prescription Drug Improvement Act 
will require special needs plans to be 
accredited by the National Committee 
for Quality Assurance. Additionally, 
our legislation requires special needs 
plans to provide more robust prescrip- 
tion drug coverage, meet uniform 
Standards for data collection and re- 
porting, and offer better care coordina- 
tion. 

Finally, this bill will implement a 
number of technical fixes to facilitate 
enrollment in the Medicare prescrip- 
tion drug benefit for those who qualify. 
State and Federal officials will be re- 
quired to clearly identify dual eligibles 
in all databases and electronically file 
eligibility information, so that these 
beneficiaries will not continue to fall 
through the cracks. Pharmacies will 
use a facilitated point-of-sale enroll- 
ment process and automatically enroll 
certain dual eligible individuals in the 
Medicare-operated prescription drug 
plan. New limits on cost-sharing and 
resource requirements for low-income 
beneficiaries will also be put into 
place. Prescription drug cost-sharing 
for dual eligibles who are using home 
and community-based services, instead 
of institutionalized care, will be elimi- 
nated. 

We are in the midst of discussing 
sweeping changes to our health care 
system. In addition to provisions to 
help the uninsured, health care reform 
must also include provisions to im- 
prove the coverage that people have 
today. This is especially true for sen- 
iors and individuals with disabilities. 
The Medicare prescription drug pro- 
gram is extremely difficult to navigate 
and many enrollees are still denied ac- 


20965 


cess to the prescription drugs that they 
need. This legislation will make the 
Medicare prescription drug program 
much more manageable for seniors and 
individuals with disabilities, particu- 
larly those dually eligible for Medicare 
and Medicaid. 

The time for action is now, and I 
urge my colleagues to join us in sup- 
port of this important legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHoRT TITLE.—This Act may be cited as 
the ‘‘Medicare Prescription Drug Coverage 
Improvement Act”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—MEDICARE AND MEDICAID 
IMPROVEMENTS 


Sec. 101. Providing Federal coverage and 
payment coordination for low- 
income Medicare beneficiaries. 

Creating a Medicare operated pre- 
scription drug plan option. 

Accreditation requirement for all 
specialized Medicare Advantage 
plans and revisions relating to 
specialized Medicare Advantage 
plans for special needs individ- 
uals. 

Providing better care coordination 
for low-income beneficiaries in 
Medicare part D. 

Improving transition of new dual 
eligible individuals to medicare 
prescription drug coverage and 
presumptive eligibility for low- 
income subsidies. 

Required information on transition 
from skilled nursing facilities 
and nursing facilities to part D 
plans. 

Streamlined pharmacy compliance 
packaging. 

Lowering covered part D drug 
prices on behalf of Medicare 
beneficiaries. 

Correction of flaws in determina- 
tion of phased-down State con- 
tribution for Federal assump- 
tion of prescription drug costs 
for dually eligible individuals. 

No impact on eligibility for bene- 
fits under other programs. 

Sec. 111. Quality indicators for dual eligible 

individuals. 

TITLE II—ADDITIONAL MEDICARE AND 
MEDICAID IMPROVEMENTS 
Subtitle A—Improving the Financial Assist- 
ance Available to Low-Income Medicare 

Beneficiaries 


Sec. 102. 


Sec. 103. 


. 104. 


. 105. 


. 106. 


. 107. 


. 108. 


. 109. 


Sec. 110. 


Sec. 201. Improving assets tests for Medicare 
Savings Program and low-in- 
come subsidy program. 

Sec. 202. Eliminating barriers to enrollment. 

Sec. 208. Elimination of part D cost-sharing 
for certain non-Institutional- 
ized full-benefit dual eligible 
individuals. 
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Sec. 204. Exemption of balance in any pen- 
sion or retirement plan from re- 
Sources for determination of 
eligibility for low-income sub- 
sidy. 

205. Cost-sharing protections for low-in- 
come subsidy-eligible individ- 
uals. 

Subtitle B—Other Improvements 


211. Enrollment improvements 
Medicare parts C and D. 

Medicare plan complaint system. 

Uniform exceptions and appeals 
process. 

Prohibition on conditioning Med- 
icaid eligibility for individuals 
enrolled in certain creditable 
prescription drug coverage on 
enrollment in the Medicare 
part D drug program. 

Office of the Inspector General an- 
nual report on part D 
formularies' inclusion of drugs 
commonly used by dual eligi- 
bles. 

HHS ongoing study and annual re- 
ports on coverage for dual eligi- 
bles. 

Sec. 217. Authority to obtain information. 


TITLE I—MEDICARE AND MEDICAID 
IMPROVEMENTS 
SEC. 101. PROVIDING FEDERAL COVERAGE AND 
PAYMENT COORDINATION FOR LOW- 
INCOME MEDICARE BENEFICIARIES. 

(a) ESTABLISHMENT OF FEDERAL COORDI- 
NATED HEALTH CARE OFFICE.— 

(1) ESTABLISHMENT.— 

(A) IN GENERAL.—Not later than October 1, 
2009, the Secretary of Health and Human 
Services (in this section referred to as the 
“Secretary’’) shall establish a Federal Co- 
ordinated Health Care Office. 

(B) ESTABLISHMENT AND REPORTING TO CMS 
ADMINISTRATOR.—The Federal Coordinated 
Health Care Office shall— 

(i) be established within the Centers for 
Medicare & Medicaid Services; and 

(ii) report directly to the Administrator of 
the Centers for Medicare & Medicaid Serv- 
ices. 

(2) PURPOSE.—The purpose of the Federal 
Coordinated Health Care Office is to bring 
together officials of the Medicare and Med- 
icaid programs at the Centers for Medicare & 
Medicaid Services in order to— 

(A) more effectively integrate benefits 
under the Medicare program under title 
XVIII of the Social Security Act and the 
Medicaid program under title XIX of such 
Act; and 

(B) improve the coordination between the 
Federal Government and States for individ- 
uals eligible for benefits under both such 
programs in order to ensure that such indi- 
viduals get full access to the items and serv- 
ices to which they are entitled under titles 
XVIII and XIX of the Social Security Act. 

(3) GOALS.—The goals of the Federal Co- 
ordinated Health Care Office are as follows: 

(A) Providing dual eligible individuals full 
access to the benefits to which such individ- 
uals are entitled under the Medicare and 
Medicaid programs. 

(B) Simplifying the processes for dual eli- 
gible individuals to access the items and 
services they are entitled to under the Medi- 
care and Medicaid programs 

(C) Improving the quality of health care 
and long-term services for dual eligible indi- 
viduals. 

(D) Increasing beneficiary understanding 
of and satisfaction with coverage under the 
Medicare and Medicaid programs. 


Sec. 


Sec. under 


212. 
213. 


Sec. 
Sec. 


Sec. 214. 


Sec. 215. 


Sec. 216. 
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(E) Eliminating regulatory conflicts be- 
tween rules under the Medicare and Medicaid 
programs. 

(F) Improving care continuity and ensur- 
ing safe and effective care transitions. 

(G) Eliminating cost-shifting between the 
Medicare and Medicaid program and among 
related health care providers. 

(H) Improving the quality of performance 
of providers of services and suppliers under 
the Medicare and Medicaid programs. 

(4) SPECIFIC RESPONSIBILITIES.— The specific 
responsibilities of the Federal Coordinated 
Health Care Office are as follows: 

(A) Providing States, specialized MA plans 
for special needs individuals (as defined in 
section 1859(b)(6) of the Social Security Act 
(42 U.S.C. 1895w-28(b)(6)), physicians and 
other relevant entities or individuals with 
the education and tools necessary for devel- 
oping programs that align benefits under the 
Medicare and Medicaid programs for dual eli- 
gible individuals. 

(B) Working with the Director of the Con- 
gressional Budget Office and the Director of 
the Office of Management and Budget, and in 
consultation with the Medicare Payment Ad- 
visory Commission and the Medicaid and 
CHIP Payment and Access Commission, to, 
not later than January 1, 2011, establish dy- 
namic scoring for benefits for dual eligible 
individuals to account for total spending and 
savings for comparable risk groups under the 
Medicare program. 

(C) Supporting State efforts to coordinate 
and align acute care and long-term care serv- 
ices for dual eligible individuals with other 
items and services furnished under the Medi- 
care program. 

(D) Providing support for coordination of 
contracting and oversight by States and the 
Centers for Medicare & Medicaid Services 
with respect to the integration of the Medi- 
care and Medicaid programs in a manner 
that is supportive of the goals described in 
paragraph (3). 

(5) REPORT.—The Secretary shall, as part 
of the budget transmitted under section 
1105(a) of title 31, United States Code, submit 
to Congress an annual report containing rec- 
ommendations for legislation that would im- 
prove care coordination and benefits for dual 
eligible individuals. 

(b) ADDITION OF MEDICAID REPRESENTA- 
TIVES TO MEDICARE PAYMENT ADVISORY COM- 
MISSION AND CONSULTATION WITH MEDICAID 
AND CHIP PAYMENT AND ACCESS COMMIS- 
SION.— 

(1) ADDITION OF MEDICAID REPRESENTATIVE 
TO MEDICARE PAYMENT ADVISORY COMMIS- 
SION.—Section 1805(c)(2)(B) of the Social Se- 
curity Act (42 U.S.C. 1395b-6(c)(2)(B)) is 
amended by adding at the end the following 
sentence: ‘‘Such membership shall also in- 
clude at least 2 individuals who are nation- 
ally recognized for their expertise in financ- 
ing, benefits, and provider payment policies 
under the program under title XIX.". 

(2) CONSULTATION WITH MEDICAID AND CHIP 
PAYMENT AND ACCESS COMMISSION.—Section 
1805(b) of the Social Security Act (42 U.S.C. 
1395b-6(b)) is amended by adding at the end 
the following new paragraph: 

**(9) CONSULTATION WITH MEDICAID AND CHIP 
PAYMENT AND ACCESS COMMISSION.—In car- 
rying out the duties of the Commission 
under this subsection, the Commission shall 
consult with the Medicaid and CHIP Pay- 
ment and Access Commission established 
under section 506 of the Children's Health In- 
surance Program Reauthorization Act of 2009 
(Public Law 111-3) on an ongoing basis.’’. 

(c) MACPAC FUNDING AND "TECHNICAL 
AMENDMENTS.— 
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(1) FUNDING.—Section 1900(f) of the Social 
Security Act (42 U.S.C. 1896(f)) is amended— 

(A) in the subsection heading, by striking 
“AUTHORIZATION OF APPROPRIATIONS” and in- 
serting ‘‘FUNDING’’; 

(B) in paragraph (1), by inserting ‘‘(other 
than for fiscal year 2009)" before ‘‘in the 
same manner’’; and 

(С) by striking paragraph (2) and inserting 
the following: 

*(2) APPROPRIATION.—Out of any funds in 
the Treasury not otherwise appropriated, 
there is appropriated to MACPAC $11,403,000 
for fiscal year 2009 to carry out the provi- 
sions of this section. 

“(8) AUTHORIZATION.—In addition to 
amounts made available under paragraph (2), 
there are authorized to be appropriated for 
fiscal years beginning with fiscal year 2010, 
such sums as may be necessary to carry out 
the provisions of this section. 

*(4) AVAILABILITY.—Amounts made avail- 
able under paragraphs (2) and (3) to carry out 
the provisions of this section shall remain 
available until expended.’’. 

(2) TECHNICAL AMENDMENTS.—Section 
1900(b) of such Act (42 U.S.C. 1396) is amend- 
ed— 

(A) in paragraph (1)(D), by striking ‘‘June 
1" and inserting ‘‘June 15"; and 

(B) by adding at the end the following: 

**(10) CONSULTATION WITH MEDPAC.— 

**(A) ІЧ GENERAL.—MACPAC shall regularly 
consult with the Medicare Payment Advi- 
sory Commission (in this paragraph referred 
to as ‘MedPAC’) established under section 
1805 in carrying out its duties under this sec- 
tion. 

*(B) DATA SHARING.—MACPAC and 
MedPAC shall have unrestricted access to all 
deliberations, records, and nonproprietary 
data of the other such entity, respectively, 
immediately upon the request of the either 
such entity.’’. 

(d) RULE OF CONSTRUCTION.—Nothing in 
this section— 

(1) requires mandatory integrated care 
under the Medicare or Medicaid programs 
under titles XVIII and XIX, respectively, of 
the Social Security Act; 

(2) promotes enrollment in specialized MA 
plans for special needs individuals (as de- 
fined in section 1859(b)(6) of the Social Secu- 
rity Act (42 U.S.C. 1395w-28(b)(6)); 

(3) promotes the development of Medicaid 
managed care for dual eligible individuals; or 

(4) prevents dual eligible individuals from 
electing to remain in the original Medicare 
fee-for-service option, or the right to make 
such election being protected. 

SEC. 102. CREATING A MEDICARE OPERATED 
PRESCRIPTION DRUG PLAN OPTION. 

(a) MEDICARE OPERATED PRESCRIPTION 
DRUG PLAN OPTION.— 

(1) IN GENERAL.—Subpart 2 of part D of the 
Social Security Act is amended by inserting 
after section 1860D-11 (42 U.S.C. 1395w-111) 
the following new section: 

*MEDICARE OPERATED PRESCRIPTION DRUG 

PLAN OPTION 

*SEC. 1860D-11A. (a) IN GENERAL.—Not- 
withstanding any other provision of this 
part, for each year (beginning with 2011), in 
addition to any plans offered under section 
1860D-11, the Secretary shall offer one or 
more Medicare operated prescription drug 
plans (as defined in subsection (b)) with a 
Service area that consists of the entire 
United States and shall enter into negotia- 
tions in accordance with section 1860D-11A(i) 
with pharmaceutical manufacturers to re- 
duce the purchase cost of covered part D 
drugs for eligible part D individuals who en- 
roll in such a plan. 
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*"*(b) MEDICARE OPERATED PRESCRIPTION 
DRUG PLAN DEFINED.—For purposes of this 
part, the term ‘Medicare operated prescrip- 
tion drug plan' means a prescription drug 
plan that offers qualified prescription drug 
coverage and access to negotiated prices de- 
scribed in section 1860D-2(a)(1)(A). 

(с) MONTHLY BENEFICIARY PREMIUM.— 

(1) QUALIFIED PRESCRIPTION DRUG COV- 
ERAGE.—The monthly beneficiary premium 
for qualified prescription drug coverage and 
access to negotiated prices described in sec- 
tion 1860D-2(a)1)(A) to be charged under a 
Medicare operated prescription drug plan 
Shall be uniform nationally. Such premium 
for months in 2010 and each succeeding year 
Shall be equal to the product of— 

(А) the beneficiary premium percentage 
(as specified in section 1860D-13(a)(3)); and 

*(B) the average monthly per capita actu- 
arial cost of offering the Medicare operated 
prescription drug plan for the year involved, 
including administrative expenses. 

**(2) PREMIUM SUBSIDY FOR APPLICABLE SUB- 
SIDY ELIGIBLE INDIVIDUALS.— 

(А) FULL SUBSIDY ELIGIBLE INDIVIDUALS.— 
In the case of an applicable subsidy eligible 
individual described in paragraph (4)(A), the 
individual is entitled under this section to 
an income-related premium subsidy equal to 
100 percent of the monthly beneficiary pre- 
mium of the Medicare operated prescription 
drug plan. 

‘(B) OTHER SUBSIDY ELIGIBLE INDIVID- 
UALS.—In the case of an applicable subsidy 
eligible individual described in paragraph 
(4)(В), the individual is entitled under this 
section to an income-related premium sub- 
sidy determined on a linear sliding scale as 
follows: 

**(1) One hundred percent of the amount de- 
scribed in subparagraph (A) for individuals 
with incomes at or below 135 percent of such 
level. 

(11) Seventy-five percent of such amount 
for individuals with incomes above 185 per- 
cent of such level and at or below 140 percent 
of such level. 

0111) Fifty percent of such amount for in- 
dividuals with incomes above 140 percent of 
such level and at or below 145 percent of such 
level. 

“(iv) Twenty-five percent of such amount 
for individuals with incomes above 145 per- 
cent of such level and below 150 percent of 
Such level. 

(у) Zero percent of such amount for indi- 
viduals with incomes at 150 percent of such 
level. 

**(8) COST-SHARING FOR APPLICABLE SUBSIDY 
ELIGIBLE INDIVIDUALS.— 

(А) FULL-SUBSIDY ELIGIBLE INDIVIDUALS.— 
In the case of an applicable subsidy eligible 
individual described in paragraph (4)(A), the 
provisions of section 1860D-14(a)(1) shall 
apply, except the premium subsidy under 
paragraph (2)(A) shall be substituted for the 
premium subsidy under subparagraph (A) of 
such section 1860D-14(a)(1); and 

*(B) OTHER SUBSIDY ELIGIBLE INDIVID- 
UALS.—In the case of an applicable subsidy 
eligible individual described in paragraph 
(4)(B), the provisions of section 1860D-14(a)(2) 
Shall apply, except the premium subsidy 
under paragraph (2)(B) shall be substituted 
for the premium subsidy under subparagraph 
(A) of such section 1860D-14(a)(2). 

**(4) DEFINITION OF APPLICABLE SUBSIDY ELI- 
GIBLE INDIVIDUALS.—For purposes of para- 
graphs (2) and (3), the term 'applicable sub- 
sidy eligible individual' means the following: 

(А) FULL-SUBSIDY ELIGIBLE INDIVIDUALS.— 

(1) INDIVIDUALS WITH INCOME BELOW 135 
PERCENT OF POVERTY LINE.—Any individual 
who— 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


**(T) is enrolled in a Medicare operated pre- 
Scription drug plan; 

* (II) is determined to have income that is 
below 135 percent of the poverty line applica- 
ble to a family of the size involved; and 

*(TII) meets the resources requirement de- 
scribed in section 1860D-14(a)(3)(E), as 
amended by section 201 of the Medicare Pre- 
scription Drug Coverage Improvement Act. 

(11) CERTAIN OTHER INDIVIDUALS.—Any in- 
dividual who is enrolled in a Medicare oper- 
ated prescription drug plan who— 

“(D is a full-benefit dual eligible individual 
(as defined in section 1935(c)(6)); 

"(ID receives benefits under the supple- 
mental security income program under title 
XVI; or 

“(TIT) is eligible for medical assistance 
under clause (i), (iii), or (iv) of section 
1902(a)(10)(E). 

*(B) OTHER SUBSIDY ELIGIBLE 
UALS.—Any individual who— 

**(1) is not described in paragraph (1); 

**(ii) is enrolled in a Medicare operated pre- 
scription drug plan; 

0111) is determined to have income that is 
below 150 percent of the poverty line applica- 
ble to a family of the size involved; and 

*"(iv) meets the resources requirement de- 
scribed іп section 18600-14(а)(3)(Е), as 
amended by section 201 of the Medicare Pre- 
scription Drug Coverage Improvement Act. 

(а) USE OF A FORMULARY AND FORMULARY 
INCENTIVES.— 

**(1) USE OF A FORMULARY.— 

“(А) IN GENERAL.—With respect to the op- 
eration of a Medicare operated prescription 
drug plan, the Secretary shall establish and 
apply a formulary (and may include for- 
mulary incentives described in paragraph 
(5)(C)(ii)) in accordance with this subsection 
in order to— 

**(1) increase patient safety; 

*(ii) increase appropriate use and reduce 
inappropriate use of drugs; and 

(111) reward value. 

*(B) DEFAULT INITIAL FORMULARY.—Until 
such time as the Secretary establishes and 
applies the initial formulary under para- 
graph (5) a Medicare operated prescription 
drug plan shall be required to include all 
drugs approved for safety and effectiveness 
as a prescription drug under the Federal 
Food, Drug, and Cosmetic Act that are cov- 
ered part D drugs (and may include for- 
mulary incentives described in paragraph 
(5)00)(11)). 

**(2) REQUIREMENTS FOR FORMULARIES.—The 
Secretary shall establish a formulary that 
meets the following requirements: 

*"(A) Except as provided in subparagraph 
(B), the formulary includes the covered out- 
patient drugs of any manufacturer which has 
entered into and complies with an agreement 
with the Secretary under this section. 

“(В) A covered outpatient drug may be ex- 
cluded with respect to the treatment of a 
Specific disease or condition for an identified 
population (if any) only if, based on the 
drug’s labeling (or, in the case of a drug the 
prescribed use of which is not approved 
under the Federal Food, Drug, and Cosmetic 
Act but is a medically accepted indication 
(as defined in section 1860D-2(e)(4), the ex- 
cluded drug does not have a significant, 
clinically meaningful therapeutic advantage 
in terms of safety, effectiveness, or clinical 
outcome of such treatment for such popu- 
lation over other drugs included in the for- 
mulary and there is à written explanation 
(available to the public) of the basis for the 
exclusion. 

*"(C) The Secretary permits coverage of a 
drug excluded from the formulary pursuant 
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to a prior authorization program that is con- 
sistent with paragraph (3). 

*(D) The formulary meets such other re- 
quirements as the Secretary may impose in 
order to achieve program savings consistent 
with protecting the health of program bene- 
ficiaries. 

A prior authorization program established 
under paragraph (3) is not a formulary sub- 
ject to the requirements of this paragraph. 

‘*(3) REQUIREMENTS OF PRIOR AUTHORIZATION 
PROGRAMS.—The Secretary may require, with 
respect to drugs dispensed on or after July 1, 
1991, the approval of the drug before its dis- 
pensing for any medically accepted indica- 
tion (as defined in section 1860D-2(e)(4)) only 
if the system providing for such approval— 

(А) provides response by telephone or 
other telecommunication device within 24 
hours of a request for prior authorization; 
and 

(В) provides for the dispensing of at least 
a 72-hour supply of a covered outpatient pre- 
scription drug in an emergency situation (as 
defined by the Secretary). 

*(4) OTHER PERMISSIBLE RESTRICTIONS.— 
The Secretary may impose limitations, with 
respect to all such drugs in a therapeutic 
class, on the minimum or maximum quan- 
tities per prescription or on the number of 
refills, if such limitations are necessary to 
improve patient safety, discourage waste, or 
address instances of fraud or abuse by indi- 
viduals in any manner authorized under this 
Act. 

**(5) DEVELOPMENT OF INITIAL FORMULARY .— 

*"(A) IN GENERAL.—In selecting covered 
part D drugs for inclusion in a formulary, 
the Secretary shall consider clinical benefit 
and price. 

*(B) ROLE OF AHRQ.— The Director of the 
Agency for Healthcare Research and Quality 
Shall be responsible for assessing the clinical 
benefit of covered part D drugs and making 
recommendations to the Secretary regarding 
which drugs should be included in the for- 
mulary. In conducting such assessments and 
making such recommendations, the Director 
Shall— 

“(i) consider safety concerns including 
those identified by the Federal Food and 
Drug Administration; 

*(ii) use available data and evaluations, 
with priority given to randomized controlled 
trials, to examine clinical effectiveness, 
comparative effectiveness, safety, and en- 
hanced compliance with a drug regimen; 

*(iii) use the same classes of drugs devel- 
oped by United States Pharmacopeia for this 
part; 

(іу) consider evaluations made by— 

"(D the Director under section 1013 of 
Medicare Prescription Drug, Improvement, 
and Modernization Act of 2003; 

“(ID other Federal entities, such as the 
Secretary of Veterans Affairs; and 

"(TII other private and public entities, 
such as the Drug Effectiveness Review 
Project and Medicaid programs; and 

(у) recommend to the Secretary— 

"(D those drugs in a class that provide a 
greater clinical benefit, including fewer safe- 
ty concerns or less risk of side-effects, than 
another drug in the same class that should 
be included in the formulary; 

"(ID those drugs in a class that provide 
less clinical benefit, including greater safety 
concerns or a greater risk of side-effects, 
than another drug in the same class that 
should be excluded from the formulary; and 

** (TID) drugs in a class with same or similar 
clinical benefit for which it would be appro- 
priate for the Secretary to competitively bid 
(or negotiate) for placement on the for- 
mulary. 
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*(C) CONSIDERATION OF AHRQ RECOMMENDA- 
TIONS.— 

(1) IN GENERAL.—Not later than January 1, 
2011, the Secretary, after taking into consid- 
eration the recommendations under subpara- 
graph (B)(v), shall establish a formulary, and 
formulary incentives, to encourage use of 
covered part D drugs that— 

“(0 have a lower cost and provide a greater 
clinical benefit than other drugs; 

“(ID have a lower cost than other drugs 
with same or similar clinical benefit; and 

"(TID drugs that have the same cost but 
provide greater clinical benefit than other 
drugs. 

“(ii) FORMULARY INCENTIVES.—The for- 
mulary incentives under clause (i) may be in 
the form of one or more of the following: 

*(T) Tiered copayments. 

“(ID Prior authorization. 

*(TII) Step therapy. 

(ТУ) Medication therapy management. 

(У) Generic drug substitution. 

0111) FLEXIBILITY.—In applying such for- 
mulary incentives the Secretary may decide 
not to impose any cost-sharing for a covered 
part D drug for which— 

*(T) the elimination of cost sharing would 
be expected to increase compliance with a 
drug regimen; and 

"(ID compliance would be expected to 
produce savings under part A or B or both. 

*(iv) DEVELOPMENT OF TRANSPARENT PROC- 
ESS TO EXPLAIN FORMULARY INCENTIVES.—Not 
later than January 1, 2011, the Secretary 
shall develop and implement a transparent 
process to identify and explain to bene- 
ficiaries formulary incentives under clause 
(i). Such process shall be designed to assist 
beneficiaries in understanding how prior au- 
thorization requests and other formulary in- 
centives will be evaluated. 

(6) LIMITATIONS ON FORMULARY.—In any 
formulary established under this subsection, 
the formulary may not be changed during a 
year, except— 

*(A) to add a generic version of a covered 
part D drug that entered the market; 

“(В) to remove such a drug for which a 
safety problem is found; and 

“(C) to add a drug that the Secretary iden- 
tifies as a drug which treats a condition for 
which there has not previously been a treat- 
ment option or for which a clear and signifi- 
cant benefit has been demonstrated over 
other covered part D drugs. 

(7) ADDING DRUGS TO THE INITIAL FOR- 
MULARY.— 

(А) USE OF ADVISORY COMMITTEE.—The 
Secretary shall establish and appoint an ad- 
visory committee (in this paragraph referred 
to as the ‘advisory committee')— 

**(1) to review petitions from drug manufac- 
turers, health care provider organizations, 
patient groups, and other entities for inclu- 
sion of à drug in, or other changes to, such 
formulary; and 

“(ii) to recommend any changes to the for- 
mulary established under this subsection. 

“(В) COMPOSITION.—The advisory com- 
mittee shall be composed of 9 members and 
Shall include representatives of physicians, 
pharmacists, and consumers and others with 
expertise in evaluating prescription drugs. 
The Secretary shall select members based on 
their knowledge of pharmaceuticals and the 
Medicare and Medicaid populations. Mem- 
bers shall be deemed to be special Govern- 
ment employees for purposes of applying the 
conflict of interest provisions under section 
208 of title 18, United States Code, and no 
waiver of such provisions for such a member 
Shall be permitted. 

*(C) CONSULTATION.— The advisory com- 
mittee shall consult, as necessary, with phy- 
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sicians who are specialists in treating the 
disease for which a drug is being considered. 

*"(D) REQUEST FOR STUDIES.—The advisory 
committee may request the Agency for 
Healthcare Research and Quality or an aca- 
demic or research institution to study and 
make a report on a petition described in sub- 
paragraph (A)(ii)in order to assess— 

**(1) clinical effectiveness; 

(11) comparative effectiveness; 

(111) safety; and 

* (1v) enhanced compliance with a drug reg- 
imen. 

“(Е)  RECOMMENDATIONS.— The advisory 
committee shall make recommendations to 
the Secretary regarding— 

**(1) whether a covered part D drug is found 
to provide a greater clinical benefit, includ- 
ing fewer safety concerns or less risk of side- 
effects, than another drug in the same class 
that is currently included in the formulary 
and should be included in the formulary; 

“Gi) whether a covered part D drug is 
found to provide less clinical benefit, includ- 
ing greater safety concerns or a greater risk 
of side-effects, than another drug in the 
same class that is currently included in the 
formulary and should not be included in the 
formulary; and 

“(ii) whether a covered part D drug has 
the same or similar clinical benefit to a drug 
in the same class that is currently included 
in the formulary and whether the drug 
Should be included in the formulary. 

*(F) LIMITATIONS ON REVIEW OF MANUFAC- 
TURER PETITIONS.— The advisory committee 
Shall not review a petition of a drug manu- 
facturer under subparagraph (A)(ii) with re- 
spect to a covered part D drug unless the pe- 
tition is accompanied by the following: 

“(1) Raw data from clinical trials on the 
safety and effectiveness of the drug. 

“Gi) Any data from clinical trials con- 
ducted using active controls on the drug or 
drugs that are the current standard of care. 

*"(ii) Any available data on comparative 
effectiveness of the drug. 

“(1у) Any other information the Secretary 
requires for the advisory committee to com- 
plete its review. 

*(G) RESPONSE TO RECOMMENDATIONS.—The 
Secretary shall review the recommendations 
of the advisory committee and if the Sec- 
retary accepts such recommendations the 
Secretary shall modify the formulary estab- 
lished under this subsection accordingly. 
Nothing in this section shall preclude the 
Secretary from adding to the formulary a 
drug for which the Director of the Agency 
for Healthcare Research and Quality or the 
advisory committee has not made a rec- 
ommendation. 

*(H) NOTICE OF CHANGES.—The Secretary 
shall provide timely notice to beneficiaries 
and health professionals about changes to 
the formulary or formulary incentives. 

“(1) STABILITY OF BENEFIT.—Once a covered 
part D drug has been added to the formulary 
established under this subsection, the drug 
may not be removed from the formulary for 
at least a 3-year period, unless the Secretary 
determines there are safety or efficacy con- 
cerns with respect to the drug. 

*(8 NON-EXCLUDABLE DRUGS.—The fol- 
lowing drugs or classes of drugs shall not be 
excluded from the default initial formulary 
(as described in paragraph (1)(B)) or the ini- 
tial formulary established by the Secretary 
(as described in paragraph (5)): 

“(А) Barbiturates. 

** (B) Benzodiazepines. 

**(e) INFORMING BENEFICIARIES.— 

**(1) IN GENERAL.— The Secretary shall take 
Steps to inform beneficiaries about the avail- 
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ability of a Medicare operated prescription 
drug plan or plans including providing infor- 
mation in the annual handbook distributed 
to all beneficiaries and adding information 
to the official public Medicare website re- 
lated to prescription drug coverage available 
through this part. 

*(2 SOLE RESPONSIBILITY FOR MARKETING 
BY THE SECRETARY.— 

“(A) IN GENERAL.—The Secretary shall 
have sole responsibility for marketing Medi- 
care operated prescription drug plans. 

“(В) AUTHORIZATION.— There is authorized 
to be appropriated to the Secretary such 
sums as are necessary to carry out such mar- 
keting. 

(Р) APPLICATION OF ALL OTHER REQUIRE- 
MENTS FOR PRESCRIPTION DRUG PLANS.—Ex- 
cept as specifically provided in this section, 
any Medicare operated drug plan shall meet 
the same requirements as apply to any other 
prescription drug plan, including the require- 
ments of section 1860D-4(b)(1) relating to as- 
suring pharmacy access. 

(6) AUTOMATIC ENROLLMENT.—The Sec- 
retary shall establish procedures to provide 
for the automatic enrollment of subsidy eli- 
gible individuals (as defined in section 1860D- 
14(a)(3)) іп a Medicare operated prescription 
drug plan in the case where such individuals 
lose their current prescription drug cov- 
erage, become part D eligible individuals, or 
in instances where the amount of the month- 
ly beneficiary premium under the prescrip- 
tion drug plan the individual is enrolled in is 
greater than the premium subsidy amount 
described in section 1860D-14(b). 

‘(h) RULE OF CONSTRUCTION REGARDING 
ELIGIBILITY FOR MEDICAL ASSISTANCE.—In no 
case may enrollment in a Medicare operated 
prescription drug plan affect the eligibility 
of an individual to receive medical assist- 
ance under a State plan under title ХІХ.”. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect as 
if included in the enactment of section 101 of 
the Medicare Prescription Drug, Improve- 
ment, and Modernization Act of 2003. 

(b) CONFORMING AMENDMENTS.— 

(1) IN GENERAL.— 

(A) Section 1860D-3(a) of the Social Secu- 
rity Act (42 U.S.C. 1395w-103(a)) is amended 
by adding at the end the following new para- 
graph: 

(4) AVAILABILITY OF THE MEDICARE OPER- 
ATED PRESCRIPTION DRUG PLAN.—A Medicare 
operated prescription drug plan (as defined 
in section 1860D-11A(c)) shall be offered na- 
tionally in accordance with section 1860D- 
11A.". 

(BX) Section 18600-3 of the Social Secu- 
rity Act (42 U.S.C. 1395w-103) is amended by 
adding at the end the following new sub- 
Section: 

*(c) PROVISIONS ONLY APPLICABLE IN 2006, 
2007, 2008, AND 2009.—The provisions of this 
section shall only apply with respect to 2006, 
2007, 2008, and 2009.”’. 

(С) Section 1860D-11(g) of such Act (42 
U.S.C. 1395w-1ll(g)) is amended by adding at 
the end the following new paragraph: 

*(8 NO AUTHORITY FOR FALLBACK PLANS 
AFTER 2009.—A fallback prescription drug 
plan shall not be available after December 
31, 2009.”’. 

(D) Section 1860D-13(c)(3) of such Act (42 
U.S.C. 1895w-113(c)(3)) is amended— 

(i) in the heading, by inserting ‘‘AND MEDI- 
CARE OPERATED PRESCRIPTION DRUG PLANS" 
after ‘‘FALLBACK PLANS’’; and 

(ii) by inserting “ог a Medicare operated 
prescription drug plan" after ‘‘a fallback pre- 
scription drug plan’’. 

(E) Section 1860D-14(a) of the Social Secu- 
rity Act (42 U.S.C. 1395w-114(a)) is amended— 
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(i) in paragraph (1), by striking “ш the" 
and inserting ‘‘Subject to section 1860D- 
11A(c)(2)(A), in the"; and 

(ii) in paragraph (2), by striking ‘‘In the" 
and inserting ‘‘Subject to section 1860D- 
11A(c)(2)(B), in the". 

(F) Section 1860D-16(b)(1) of such Act (42 
U.S.C.1395w-116(b)(1)) is amended— 

(i) in subparagraph (C), by striking ‘‘and’’ 
after the semicolon at the end; 

(ii) in subparagraph (D), by striking the pe- 
riod at the end and inserting ‘‘; and"; and 

(G) by adding at the end the following new 
subparagraph: 

(Е) payments for expenses incurred with 
respect to the operation of Medicare oper- 
ated prescription drug plans under section 
1860D-11A.". 

(Н) Section 1860D-41(à) of such Act (42 
U.S.C. 1395w-151(a)) is amended by adding at 
the end the following new paragraph: 

(19) MEDICARE OPERATED PRESCRIPTION 
DRUG PLAN.—The term ‘Medicare operated 
prescription drug plan' has the meaning 
given such term in section 1860D-11A(0)."'. 

(2 EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect as 
if included in the enactment of section 101 of 
the Medicare Prescription Drug, Improve- 
ment, and Modernization Act of 2003. 

SEC. 103. ACCREDITATION REQUIREMENT FOR 
ALL SPECIALIZED MEDICARE AD- 
VANTAGE PLANS AND REVISIONS 
RELATING TO SPECIALIZED MEDI- 
CARE ADVANTAGE PLANS FOR SPE- 
CIAL NEEDS INDIVIDUALS. 

(a) ACCREDITATION REQUIREMENT.—Section 
1859(f) of the Social Security Act (42 U.S.C. 
1395w-28(f)) is amended— 

(1) in paragraphs (2)(B), (8)(B), and (4)(B), 
by striking ‘‘paragraph (5)" and inserting 
"paragraphs (5) and (6)(B)" each place it ap- 
pears; and 

(2) by adding at the end the following new 
paragraph: 

(6) ACCREDITATION REQUIREMENT FOR ALL 
SNPS.— 

(А) ESTABLISHMENT OF ACCREDITATION 
PROGRAM.—Not later than January 1, 2011, 
the Secretary, acting through the Director 
of the Agency for Healthcare Research and 
Quality and the Administrator of the Cen- 
ters for Medicare & Medicaid Services, shall 
enter into a contract with the National Com- 
mittee for Quality Assurance under which 
the National Committee for Quality Assur- 
ance shall develop an accreditation (and re- 
accreditation) program for all specialized 
MA plans for special needs individuals (as de- 
fined in subsection (b)(6)), including special- 
ized MA plans for special needs individuals 
described in subsection (b)(6)(B)(ii). 

*"(B) REQUIREMENT.—The requirement de- 
Scribed in this subparagraph is that, effec- 
tive for plan years beginning on or after Jan- 
uary 1, 2012, à specialized MA plan for special 
needs individuals (as so defined) meet the ac- 
creditation standards developed by the Na- 
tional Committee for Quality Assurance 
under the contract under subparagraph 
(A).". 

(b) REVISIONS RELATING TO SPECIALIZED 
MEDICARE ADVANTAGE PLANS FOR SPECIAL 
NEEDS INDIVIDUALS.—Section 1859 of the So- 
cial Security Act (42 U.S.C. 1395w-28) is 
amended— 

(1) in subsection (f)(3)— 

(A) in subparagraph (D), in the first sen- 
tence, by inserting “апа the plan provides 
for the coordination of coverage for benefits 
under this title (including this part) and 
such medical assistance" before the period 
at the end; and 

(B) by adding at the end the following new 
subparagraph: 
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“(Е) The plan meets the requirements de- 
scribed in subsection (g).’’; and 

(2) by adding at the end the following new 
subsection: 


(8) ADDITIONAL REQUIREMENTS FOR DUAL 
SNPS.—The following requirements are de- 
Scribed in this subsection: 

*(1) PROVISION OF INFORMATION.— The plan 
provides special needs individuals described 
in subsection (b)(6)(B)(ii) up-front informa- 
tion about formularies and utilization man- 
agement strategies under the plan as part of 
the information disclosed under section 
1852(c)(1). 

*(2 PREMIUM.—The premium under the 
plan does not exceed the premium subsidy 
amount described in section 1860D-14(b). 

(3) FORMULARY.— 

** (A) IN GENERAL.—Subject to subparagraph 
(B), the plan has a formulary that, based on 
the most recent data available, covers at 
least— 

*(1) 95 percent of the 200 most commonly 
prescribed non-duplicative generic covered 
part D drugs for the population of individ- 
uals entitled to (or enrolled for) benefits 
under part A or enrolled under part B; and 

(11) 95 percent of the 200 most commonly 
prescribed non-duplicative brand name cov- 
ered part D drugs for such population. 

*(B) INCLUSION OF DRUGS IN CERTAIN CAT- 
EGORIES AND CLASSES.—The plan formulary 
Shall include all covered part D drugs in the 
categories and classes identified by the Sec- 
retary under section 1860D-4(b)(3)(G)(i). 

*(4) PHARMACY ACCESS.— The plan secures 
participation in its network of a sufficient 
number of pharmacies that dispense (other 
than by mail order) drugs directly to pa- 
tients to ensure convenient access by at 
least 90 percent of enrollees who are residing 
in long-term care facilities within the re- 
gion. 

(5) OPERATION OF A DEDICATED CUSTOMER 
ASSISTANCE PHONE LINE.—The рап shall 
maintain a toll-free number or numbers for 
inquiries concerning the plan that is solely 
for the use of such individuals, the des- 
ignated representatives of such individuals 
(including designated family members), ad- 
vocates of such individuals, providers of 
Services, and suppliers. 

“(6) E-PRESCRIBING.—The plan adopts elec- 
tronic prescribing for enrollees, in accord- 
ance with section 1860D-4(e), to coordinate 
care. 

(7) DEMONSTRATE EXPERIENCE AND EXPER- 
TISE.—The plan demonstrates, to the satis- 
faction of the Secretary, with input from the 
States, sufficient experience and expertise in 
serving low-income, publicly insured, or pre- 
viously uninsured populations. 

*(8 REDUCING HEALTH DISPARITIES.—The 
plan has established and implemented sys- 
tems and processes which have been ap- 
proved by the Secretary to address and re- 
duce health disparities based on race, eth- 
nicity, gender, age, and socio-economic sta- 
tus. 

*(9) PROFICIENCY IN CARE COORDINATION.— 
The plan demonstrates, to the satisfaction of 
the Secretary, proficiency in care coordina- 
tion for the purpose of providing, or arrang- 
ing for the provision of, services to assist in- 
dividuals enrolled in the plan in obtaining 
access to other public and private benefits, 
including services to address non-medical 
and psycho-social needs."'. 


(c) EFFECTIVE DATE.—The amendments 


made by this section shall apply to plan year 
beginning on or after January 1, 2011. 
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SEC. 104. PROVIDING BETTER CARE COORDINA- 
TION FOR LOW-INCOME BENE- 
FICIARIES IN MEDICARE PART D. 

(a) CONTINUOUS UPDATING OF ELIGIBILITY 
AND ENROLLMENT DATA FOR DUAL ELIGIBLE 
INDIVIDUALS.— 

(1) STATE REQUIREMENT.—Section 1935(a) of 
the Social Security Act (42 U.S.C. 1396u-5(a)) 
is amended by adding at the end the fol- 
lowing new paragraph: 

(4) UPDATING OF ELIGIBILITY AND ENROLL- 
MENT INFORMATION ON A ROLLING BASIS.—Be- 
ginning not later than October 1, 2011, the 
State shall update information with respect 
to the eligibility and enrollment of individ- 
uals receiving any kind of medical assistance 
under the State plan, including medical as- 
sistance for payment of Medicare cost-shar- 
ing described in section 1905(p)(3), in MA 
plans and prescription drug plans under 
parts C and D, respectively, of title XVIII 
(including eligibility determinations under 
paragraph (2) and screening and enrollment 
under paragraph (3)) not less frequently than 
on a weekly basis.’’. 

(2 SECRETARIAL REQUIREMENTS.—Section 
1935(d) of the Social Security Act (42 U.S.C. 
1396u-5(d)) is amended by adding at the end 
the following new paragraph: 

*(8) UPDATING OF ELIGIBILITY AND ENROLL- 
MENT INFORMATION ON A ROLLING BASIS.—The 
Secretary shall update information with re- 
Spect to the eligibility and enrollment of in- 
dividuals receiving any kind of medical as- 
sistance under this title, including medical 
assistance for payment of Medicare cost- 
sharing described in section 1905(p)(3), in MA 
plans and prescription drug plans under 
parts C and D, respectively, of title XVIII as 
it is received, but not less frequently than on 
a weekly basis.’’. 

(b) IDENTIFYING DUAL ELIGIBLE INDIVIDUALS 
IN DATA RECORDS.— 

(1) IN GENERAL.—Section 1859 of the Social 
Security Act (42 U.S.C. 1305w-28), as amended 
by section 103, is amended by adding at the 
end the following new subsection: 

*(h) IDENTIFYING DUAL ELIGIBLE INDIVID- 
UALS IN DATA RECORDS.— 

(1) IDENTIFICATION BY THE SECRETARY.— 
Beginning on January 1, 2010, the Secretary 
shall clearly identify all dual eligible indi- 
viduals that are enrolled in MA plans and 
prescription drug plans for the current plan 
year and reflect the low-income subsidy sta- 
tus of such individuals for each plan year in 
every data record file maintained in the 
Medicare electronic database and every such 
file that is used to enroll or adjudicate 
claims for such individuals. 

**(2) IDENTIFICATION BY MA PLANS AND PRE- 
SCRIPTION DRUG PLANS.—Beginning on Janu- 
ary 1, 2010, each MA plan and prescription 
drug plan shall clearly identify all dual eligi- 
ble individuals that are enrolled in the plan 
for the current plan year and reflect the low- 
income subsidy status of such individuals for 
the plan year in every data record file main- 
tained by the plan that is used to enroll or 
adjudicate claims for such individuals under 
the plan. 

*(8) REGULATIONS.— The Secretary shall es- 
tablish regulations to carry out this sub- 
section. Such regulations shall require 
that— 

(А) for each plan year and each dual eligi- 
ble individual, the Secretary identify on the 
Medicare enrollment database dual eligible 
Status that has been verified with a State or 
the District of Columbia; 

(В) for each plan year and each dual eligi- 
ble individual, the Secretary identify on the 
Medicare enrollment database the low-in- 
come subsidy level of the individual; and 
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**(C) each data file that is necessary to en- 
sure that such dual eligible status is trans- 
mitted to an MA plan or a prescription drug 
plan, at the time the Secretary certifies the 
enrollment of the dual eligible individual in 
the plan. 

*(4) DEFINITION OF DUAL ELIGIBLE INDI- 
VIDUAL.—The term ‘dual eligible individual’ 
means a special needs individual described in 
subsection (b)(6)(B)(ii).’’. 

(2) CONFORMING AMENDMENT.—Section 
1860D-42 of the Social Security Act (42 U.S.C. 
1395w-152) is amended by adding at the end 
the following new subsection: 

(с) IDENTIFYING DUAL ELIGIBLE INDIVID- 
UALS IN DATA RECORDS.—For provisions re- 
garding the identification by prescription 
drug plans of dual eligible individuals in 
data records, see section 1859(h).". 

(с) ASSURING CONTINUITY OF PRESCRIPTION 
DRUG COVERAGE FOR DUAL ELIGIBLES.— 

(1) IN GENERAL.—Section 1935(d)(1) of the 
Social Security Act (42 U.S.C. 1396u-5(d)(1)) 
is amended— 

(A) by inserting ‘‘on and after the date de- 
scribed in subparagraph (B)," after ‘‘notwith- 
standing any other provision of this title," 

(B) by striking ‘‘In the case of" and insert- 
ing the following: 

(А) IN GENERAL.—In the case of"; and 

(C) by adding at the end the following: 

‘(B) DATE DESCRIBED.—For purposes of 
subparagraph (A), the date described in this 
subparagraph is the date on which the State 
confirms with a Medicare Advantage plan 
under part C of title XVIII or à prescription 
drug plan under part D of such title (includ- 
ing à Medicare operated prescription drug 
plan under section 1860D-11A), as applica- 
ble— 

(1) that the part D eligible individual (as 
SO defined) who is described in subsection 
(с)(6)(А )(11) is enrolled with such plan; and 

“(11) the cost-sharing and premiums appli- 
cable for the individual for such plan.’’. 

(2 EFFECTIVE DATE.—The amendments 
made by paragraph (1) take effect on Janu- 
ary 1, 2011. 

(d) COLLECTION AND SHARING OF DRUG UTI- 
LIZATION DATA AND FORMULARY INFORMATION 
FOR FULL-BENEFIT DUAL ELIGIBLE INDIVID- 
UALS.— 

(1) IN GENERAL.—Section 1860D-42 of the 
Social Security Act, as amended by sub- 
section (b), is amended by adding at the end 
the following new subsection: 

(а) COLLECTION AND SHARING OF DRUG UTI- 
LIZATION DATA AND FORMULARY INFORMATION 
FOR FULL-BENEFIT DUAL ELIGIBLE INDIVID- 
UALS.— 

(1) PLAN REQUIREMENT.—A PDP sponsor of 
a prescription drug plan (including a Medi- 
care operated prescription drug plan under 
section 1860D-11A) and an MA organization 
offering an MA-PD plan shall submit to the 
Secretary such information regarding the 
drug utilization of enrollees in such plans 
who are full-benefit dual eligible individuals 
(as defined in section 1935(c)(6)) and any 
formularies under the plans such individuals 
are enrolled in as the Secretary determines 
appropriate to carry out paragraph (2). Such 
information shall be submitted— 

(А) on a rolling basis (as determined ap- 
propriate by the Secretary); and 

‘(B) using a single, uniform reporting 
process. 

*(2) COLLECTION AND SHARING OF DATA.— 
The Secretary shall collect data on the drug 
utilization of full-benefit dual eligible indi- 
viduals (as so defined) and on any 
formularies under the plans such individuals 
are enrolled in. The Secretary shall share 
such data with the States and the District of 
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Columbia on as close to a real-time basis as 
possible.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall take effect on 
January 1, 2010. 

SEC. 105. IMPROVING TRANSITION OF NEW DUAL 
ELIGIBLE INDIVIDUALS TO MEDI- 
CARE PRESCRIPTION DRUG COV- 
ERAGE AND PRESUMPTIVE ELIGI- 
BILITY FOR LOW-INCOME SUB- 
SIDIES. 

(a) UPDATING THE POINT OF SALE FACILI- 
TATED ENROLLMENT PROCESS.— 

(1) PROVIDING BETTER INITIAL PROTECTION 
FOR DUAL ELIGIBLE INDIVIDUALS.—Beginning 
January 1, 2011, each contractor under the 
Point of Sale Facilitated Enrollment process 
of the Department of Health and Human 
Services shall enroll full-benefit dual eligible 
individuals (as defined in section 1935(с)(6)) 
into a Medicare operated prescription drug 
plan under section 1860D-11A of the Social 
Security Act, as added by section 102. 

(2) COMPETITIVE BIDDING OF POINT OF SALE 
CONTRACT.—The Secretary of Health and 
Human Services shall establish procedures to 
ensure that each contract entered into under 
such process on or after January 1, 2010, 
under the Medicare program under title 
XVIII of the Social Security Act is rebid 
every 3 years through a competitive bidding 
process. 

(3) REQUIRING BETTER EDUCATION ABOUT 
POINT OF SALE FACILITATED ENROLLMENT 
PROCESS.—Not later than January 1, 2010, the 
Secretary of Health and Human Services 
shall have a comprehensive plan in place for 
proactively educating beneficiaries under 
the Medicare prescription drug program 
under part D of title XVIII of the Social Se- 
curity Act, pharmacists, skilled nursing fa- 
cilities (as defined in section 1819(a) of such 
Act (42 U.S.C. 1395i-8(a)), nursing facilities 
(as defined in section 1919(a) of such Act (42 
U.S.C. 1896r(a)), counselors under State 
health insurance assistance programs 
(SHIPs), and other advocacy organizations 
(including disability organizations) about 
the Point of Sale Facilitated Enrollment 
process. Under such plan— 

(A) information about the Point of Sale 
Facilitated Enrollment process shall be in- 
cluded in all mailers to the entities and indi- 
viduals described in the preceding sentence 
prior to the annual, coordinated election pe- 
riod described in section 1851(e)(3) of the So- 
cial Security Act (42 U.S.C. 1895w-21(e)(3)); 
and 

(B) a description of such process and other 
relevant information shall be prominently 
displayed on the Medicare Internet website 
throughout the year. 

(4) MANDATORY USE OF POINT OF SALE FA- 
CILITATED ENROLLMENT PROCESS.—Section 
1860D-4(b)(1) of the Social Security Act (42 
U.S.C. 1395w-104(b)(1) is amended by adding 
at the end the following new subparagraph: 

*(F) MANDATORY USE OF POINT OF SALE FA- 
CILITATED ENROLLMENT PROCESS.—Notwith- 
standing any other provision of law, begin- 
ning January 1, 2011, the terms and condi- 
tions under subparagraph (A) shall require 
participating pharmacies to use the Point of 
Sale Facilitated Enrollment process of the 
Department of Health and Human Serv- 
ices.". 

(b) PRESUMPTIVE ELIGIBILITY AND MANDA- 
TORY TRANSITION PERIOD FOR SUBSIDY ELIGI- 
BLE INDIVIDUALS.—Section 1860D-14 of the 
Social Security Act (42 U.S.C. 1395w-104) is 
amended— 

(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c) the fol- 
lowing new subsection: 
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*(d) PRESUMPTIVE ELIGIBILITY AND MANDA- 
TORY TRANSITION PERIOD.— 

‘(1) PRESUMPTIVE ELIGIBILITY.—An indi- 
vidual shall be presumed to be a subsidy eli- 
gible individual (as defined in section 1860D- 
14(4)3) if the individual presents at the 
pharmacy with— 

**(A) reliable evidence of— 

“(i) Medicaid enrollment, such as a Med- 
icaid card, recent history of Medicaid billing 
in the pharmacy patient profile, a copy of a 
current Medicaid award letter, or confirma- 
tion from a Medicaid enrollment database; 
or 

*(ii) eligibility for an income-related sub- 
sidy under section 1860D-14, such as a low-in- 
come subsidy notice from the Secretary or 
the Commissioner of Social Security, or con- 
firmation from a Social Security enrollment 
database; and 

“(В) reliable evidence of Medicare enroll- 
ment, such as à Medicare identification card, 
a Medicare enrollment approval letter, a 
Medicare Summary Notice, or confirmation 
from an official Medicare hotline or Medi- 
care database. 

“(2) MAKING SUBSIDY ELIGIBLE INDIVIDUALS 
WHOLE.— 

“(A) IN GENERAL.—In the case of a subsidy 
eligible individual (as so defined) who, be- 
tween November 15, 2005 and December 31, 
2009, has wrongly been forced to pay higher 
co-payments, premiums, and deductibles 
than those applicable under this part and 
part C for such individual, the subsidy eligi- 
ble individual shall be eligible for compensa- 
tion under the program under this title. 

‘(B) ESTABLISHMENT OF PROCESS FOR RE- 
FUND OF AMOUNT INCORRECTLY PAID.—The 
Secretary shall establish a process under 
which— 

(1) prescription drug plans and MA-PD 
plans are billed for copayments and 
deductibles inappropriately charged to sub- 
sidy eligible individuals during retroactive 
coverage periods; 

“(11) the amounts incorrectly paid by the 
subsidy eligible individual as a result of 
those inappropriate charges are refunded di- 
rectly to the individual, either through a re- 
bate on future payments of premiums under 
part B or through a direct payment to the in- 
dividual; and 

“(iii) prescription drug plans and MA-PD 
plans are required to provide detailed ac- 
counting to the Secretary of the basis for 
any rebate or payment to a subsidy eligible 
individual under this subparagraph, includ- 
ing the applicable period of retroactive cov- 
erage for the subsidy eligible individual and 
whether the rebate or credit is with respect 
to an inappropriately charged copayment or 
deductible, 

*(C) NOTIFICATION.—Subsidy eligible indi- 
viduals shall be notified of the requirements 
of this subsection in their 2010 plan year ma- 
terials. 

‘(D) No EFFECT ON ELIGIBILITY FOR OTHER 
BENEFITS.—Amounts refunded to a subsidy 
eligible individual under this subsection 
Shall be disregarded for purposes of deter- 
mining or continuing the beneficiary's eligi- 
bility for receipt of benefits under any other 
Federal, State, or locally funded assistance 
program, including benefits paid under titles 
II, XVI, XVIII, XIX, or ХХІ.”. 

SEC. 106. REQUIRED INFORMATION ON TRANSI- 
TION FROM SKILLED NURSING FA- 
CILITIES AND NURSING FACILITIES 
TO PART D PLANS. 

(a) SKILLED NURSING FACILITIES.—Section 
1819(b) of the Social Security Act (42 U.S.C. 
1395i-3(b)) is amended by adding at the end 
the following new paragraph: 
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09) INFORMATION ON TRANSITION TO PRE- 
SCRIPTION DRUG COVERAGE.—A skilled nursing 
facility must provide information to resi- 
dents and the families of residents on how to 
transition to prescription drug coverage 
under MA-PD plans under part C and pre- 
scription drug plans under part D upon dis- 
charge from the facility.’’. 

(b) NURSING FACILITIES.—Section 1919(b) of 
the Social Security Act (42 U.S.C. 1895i-3(b)) 
is amended by adding at the end the fol- 
lowing new paragraph: 

**(9) INFORMATION ON TRANSITIONING TO PRE- 
SCRIPTION DRUG COVERAGE.—A nursing facil- 
ity must provide information to residents 
and the families of residents on how to tran- 
sition to prescription drug coverage under 
MA-PD plans under part C and prescription 
drug plans under part D upon discharge from 
the facility.". 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 2011. 

SEC. 107. STREAMLINED PHARMACY COMPLI- 
ANCE PACKAGING. 

(a) IN GENERAL.—Section 1860D-4(b)(3) of 
the Social Security Act (42 U.S.C. 1395w- 
104(b)(8) is amended by adding at the end the 
following new subparagraph: 

(О) STREAMLINED PHARMACY COMPLIANCE 
PACKAGING FOR DUAL ELIGIBLE INDIVIDUALS.— 
A PDP sponsor of a prescription drug plan 
shall streamline pharmacy compliance pack- 
aging for individuals enrolled in the plan 
who— 

“(i) are entitled to medical assistance 
under a State plan under title XVIII; and 

**(ii) reside in a nursing home.”’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to drugs 
dispensed on or after January 1, 2010. 

SEC. 108. LOWERING COVERED PART D DRUG 
PRICES ON BEHALF OF MEDICARE 
BENEFICIARIES. 

(a) REPEAL OF  PROHIBITION.—Section 
1860D-11 of the Social Security Act (42 U.S.C. 
1395w-111) is amended by striking subsection 
(i) and inserting the following: 

(1) LOWERING COVERED PART D DRUG 
PRICES.— 

(1) IN GENERAL.— The Secretary shall re- 
duce the purchase cost of covered part D 
drugs by implementing 2 or more of the fol- 
lowing strategies on an annual basis (begin- 
ning with 2011): 

(А) Negotiating directly with pharma- 
ceutical manufacturers for additional dis- 
counts, rebates, and other price concessions 
that may be made available to Medicare op- 
erated prescription drug plans under section 
1860D-11A for covered part D drugs. 

“(В) Entering into rebate agreements with 
manufacturers to provide to the Secretary a 
rebate for any covered outpatient drug of a 
manufacturer dispensed during a rebate pe- 
riod specified in the agreement to a subsidy 
eligible individual described (or treated as 
described) in section 1860D-14(a)(1)) for which 
payment was made by a PDP sponsor under 
part D of title XVIII or an MA organization 
under part C of such title for such period in 
an amount determined in the same manner 
as the rebate amount for such drug would 
have been determined under subsection (c) of 
section 1927 if the dispensing of the drug to 
such individual was paid for by a State and 
subject to a rebate agreement entered into 
under such section (and allocating any such 
rebates received among the prescription drug 
plans of such PDP sponsors and MA-PD 
plans offered by such organizations based on 
the enrollment of such individuals in such 
plans). 

“(С) In consultation with the Director of 
the Agency for Healthcare Research and 
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Quality, using data from relevant and unbi- 
ased studies on the comparative clinical ef- 
fectiveness of covered part D drugs to— 

*"() educate physicians and pharmacists; 
and 

*(ii) provide information to PDP sponsors 
of prescription drug plans and MA organiza- 
tions offering MA-PD plans for use in mak- 
ing decisions regarding plan formularies. 

*"(D) Instituting prescription drug prices 
negotiated under the Federal Supply Sched- 
ule of the General Services Administration 
for the reimbursement of covered part D 
drugs. 

*(2 RULE OF CONSTRUCTION.—Nothing in 
this subsection shall be construed as pre- 
venting the PDP sponsor of a prescription 
drug plan or an MA organization offering an 
MA-PD plan from obtaining a discount or re- 
duction of the price for à covered part D drug 
below the price negotiated by the Secretary 
for a Medicare-operated plan under para- 
graph (1)(A). 

*(8) ANNUAL REPORTS TO CONGRESS.—Not 
later than January 1, 2012, and annually 
thereafter, the Secretary shall submit to the 
Committee on Finance of the Senate and to 
the Committee on Ways and Means, the 
Committee on Energy and Commerce, and 
the Committee on Oversight and Govern- 
ment Reform of the House of Representa- 
tives à report on the strategies implemented 
by the Secretary under paragraph (1) to 
achieve lower prices on covered part D drugs 
for beneficiaries, including the prices of such 
covered part D drugs and any price conces- 
sions achieved by the Secretary as a result of 
such implementation.". 

SEC. 109. CORRECTION OF FLAWS IN DETERMINA- 
TION OF PHASED-DOWN STATE CON- 
TRIBUTION FOR FEDERAL ASSUMP- 
TION OF PRESCRIPTION DRUG 
COSTS FOR DUALLY ELIGIBLE INDI- 
VIDUALS. 

Section 1935(c) of the Social Security Act 
(42 U.S.C. 1896u-5(c)) is amended— 

(1) in paragraph (1), in the matter pre- 
ceding subparagraph (A), by striking “Each” 
and inserting ‘“‘Subject to paragraph (7), 
each"; and 

(2) by adding at the end the following new 
paragraph: 

(7) MODIFICATION OF DETERMINATION OF 
AMOUNT OF STATE CONTRIBUTION.—Not later 
than January 1, 2011, the Secretary of Health 
and Human Services (in this section referred 
to as the ‘Secretary’), acting through the Di- 
rector of the Federal Coordinated Health 
Care Office established under section 101 of 
the Medicare Prescription Drug Reform Act 
of 2009, shall promulgate regulations for 
modifying the factors used to determine the 
product under paragraph (1)(A) for each 
State and month that take into account the 
following with respect to each State: 

*"(A) Factoring into the determination of 
base year State Medicaid per capita expendi- 
tures for covered part D drugs for full-benefit 
dual eligible individuals under paragraph (3) 
all payments collected by a State under 
agreements under section 1927 for outpatient 
prescription drugs purchased in 2003 (not just 
for such payments that were collected by the 
State in 2003). 

*"(B) Pharmacy cost savings measures im- 
plemented by the State during the period 
that begins with 2003 and ends with 2006. 

“(C) Substituting under paragraph (4) a 
State-specific growth factor in lieu of the 
national applicable growth factor for 2004 
and succeeding years based on the annual 
percentage increase in the State’s average 
per capita aggregate expenditures for cov- 
ered outpatient drugs. 
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Such regulations shall include procedures for 
adjusting payments to States under section 
1903(a) to take into account any overpay- 
ments or underpayments which the Sec- 
retary determines on the basis of such modi- 
fications were made by States under this 
subsection for 2004 and succeeding years.’’. 

SEC. 110. NO IMPACT ON ELIGIBILITY FOR BENE- 

FITS UNDER OTHER PROGRAMS. 

(a) IN GENERAL.—Section 1860D-14(a)3) of 
the Social Security Act (42 U.S.C. 1395w- 
114(a)(8)), is amended— 

(1) in subparagraph (A), in the matter pre- 
ceding clause (i), by striking ‘‘subparagraph 
(F)? and inserting ‘‘subparagraphs (Е) and 
(H)"; and 

(2) by adding at the end the following new 
subparagraph: 

(Н) NO IMPACT ON ELIGIBILITY FOR BENE- 
FITS UNDER OTHER PROGRAMS.—The avail- 
ability of premium and cost-sharing sub- 
Sidies under this section shall not be treated 
as benefits or otherwise taken into account 
in determining an individual's eligibility for, 
or the amount of benefits under, any other 
Federal program.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of enactment of this Act. 

SEC. 111. QUALITY INDICATORS FOR DUAL ELIGI- 
BLE INDIVIDUALS. 

Section 1154(a) of the Social Security Act 
(42 U.S.C. 1820c-3(a)) is amended by inserting 
after paragraph (11) the following new para- 
graph: 

“(12) For all contracts entered into on or 
after August 1, 2011, the organization shall 
produce a statistically valid subsample of 
quality indicators applicable to dual eligible 
beneficiaries under titles XVIII and XIX.". 

TITLE II—ADDITIONAL MEDICARE AND 

MEDICAID IMPROVEMENTS 
Subtitle A—Improving the Financial Assist- 
ance Available to Low-Income Medicare 

Beneficiaries 
SEC. 201. IMPROVING ASSETS TESTS FOR MEDI- 

CARE SAVINGS PROGRAM AND LOW- 
INCOME SUBSIDY PROGRAM. 

(a) APPLICATION OF HIGHEST LEVEL PER- 
MITTED UNDER LIS.— 

(1) To FULL-PREMIUM SUBSIDY ELIGIBLE INDI- 
VIDUALS.—Section 1860D-14(a) of the Social 
Security Act (42 U.S.C. 1395w-114(a)) is 
amended— 

(A) in paragraph (1), in the matter before 
subparagraph (A), by inserting ‘“(or, begin- 
ning with 2010, paragraph (3)(E)" after 
“paragraph (3)(D)’’; and 

(В) in paragraph (3)(А)(111), 
*(D) or". 

(2) ANNUAL INCREASE IN LIS RESOURCE 
TEST.—Section 1860D-14(a)(3)(E)) of the So- 
cial Security Act (42 U.S.C. 1395w- 
114(a)(8)(E)(i)) is amended— 

(A) by striking “апа” at the end of sub- 
clause (I); 

(B) in subclause (II), by inserting ‘‘(before 
2010)" after ‘‘subsequent year”; 

(C) by striking the period at the end of sub- 
lause (II) and inserting a semicolon; 

(D) by inserting after subclause (II) the fol- 
lowing new subclauses: 

**(TII) for 2010, $27,500 (or $55,000 in the case 
of the combined value of the individual’s as- 
sets or resources and the assets or resources 
of the individual’s spouse); and 

"(IV) for a subsequent year, the dollar 
amounts specified in this subclause (or sub- 
clause (IID) for the previous year increased 
by the annual percentage increase in the 
consumer price index (all items; U.S. city av- 
erage) as of September of such previous 
year."; and 

(E) in the last sentence, by inserting 
(IV)" after ‘‘subclause (II)’’. 


by striking 


Q 


Im 


or 
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(3) APPLICATION OF LIS TEST UNDER MEDI- 
CARE SAVINGS PROGRAM.—Section 
1905(p)(1)(C) of the Social Security Act (42 
U.S.C. 1896d(p)(1)(C)) is amended by striking 
“subparagraph (D)" and all that follows 
through the period at the end and inserting 
the following: ‘‘section 1860D-14(a)(3)(E) ap- 
plicable to an individual or to the individual 
and the individual’s spouse (as the case may 
be)". 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to eligi- 
bility determinations for income-related 
subsidies and Medicare cost-sharing fur- 
nished for periods beginning on or after Jan- 
uary 1, 2010. 

SEC. 202. ELIMINATING BARRIERS TO ENROLL- 
MENT. 

(a) ENCOURAGING APPLICATION OF PROCE- 
DURES UNDER MEDICARE SAVINGS PROGRAM.— 
Section 1905(p) of the Social Security Act (42 
U.S.C. 1396d(p)) is amended by adding at the 
end the following new paragraph: 

“(7) The Secretary shall take all reason- 
able steps to encourage States to provide for 
administrative verification of income and 
automatic reenrollment (as provided under 
subparagraphs (C)(iii) and (О) of section 
1860D-14(a)(3) in the case of the low-income 
subsidy program).". 

(b) ENSURING THAT SSA AND STATES CAN 
ELECTRONICALLY PROCESS ALL LOW-INCOME 
SUBSIDY PROGRAM APPLICATIONS.—Section 
18600-14(а)(3)(В)(1) of the Social Security Act 
(42 U.S.C. 1895w-114(a)(3)(B)(i)) is amended by 
inserting after the first sentence the fol- 
lowing new sentence: Not later than Janu- 
ary 1, 2012, the State plan and the Commis- 
sioner shall have in place procedures to en- 
sure the capacity to process all applications 
for determinations (including all applica- 
tions that are not in English) electroni- 
cally.’’. 

SEC. 203. ELIMINATION OF PART D COST-SHAR- 
ING FOR CERTAIN NON-INSTITU- 
TIONALIZED FULL-BENEFIT DUAL 
ELIGIBLE INDIVIDUALS. 

(a) IN GENERAL.—Section 1860D- 
14(a)(1)(D)(i) of the Social Security Act (42 
U.S.C. 1395w-114(a)(1)(D)(i)) is amended— 

(1) in the heading, by striking ‘‘INSTITU- 
TIONALIZED INDIVIDUALS.—In”’ and inserting 
“ELIMINATION OF COST-SHARING FOR CERTAIN 
FULL-BENEFIT DUAL ELIGIBLE INDIVIDUALS.— 

"(D INSTITUTIONALIZED INDIVIDUALS.—In”’; 
and 

(2) by adding at the end the following new 
subclauses: 

"(ID CERTAIN OTHER INDIVIDUALS.—In the 
case of an individual who is a full-benefit 
dual eligible individual and who is being pro- 
vided medical assistance for home and com- 
munity-based services under subsection (o), 
(а), (е), (i), or (j) of section 1915 or pursuant 
to section 1115, the elimination of any bene- 
ficiary coinsurance described in section 
1860D-2(b)(2) (for all amounts through the 
total amount of expenditures at which bene- 
fits are available under section 1860D- 
2(b)(4)).". 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to drugs 
dispensed on or after January 1, 2010. 

SEC. 204. EXEMPTION OF BALANCE IN ANY PEN- 
SION OR RETIREMENT PLAN FROM 
RESOURCES FOR DETERMINATION 
OF ELIGIBILITY FOR LOW-INCOME 
SUBSIDY. 

(a) IN GENERAL.—Section 1860D-14(a)(3) of 
the Social Security Act (42 U.S.C. 1395w- 
114(a)(8)) is amended— 

(1) in subparagraph (D), in the matter be- 
fore clause (i) by striking ‘‘life insurance 
policy exclusion provided under subpara- 
graph (G)"and inserting ‘‘additional exclu- 
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sions provided under subparagraphs (G) and 

Œ’; 

(2) in subparagraph (E)(i), in the matter be- 
fore subclause (I), by striking ‘‘life insurance 
policy exclusion provided under subpara- 
graph (G)’’and inserting ‘‘additional exclu- 
sions provided under subparagraphs (G) and 
m” 

(3) by adding at the end the following new 
subparagraph: 

*(H) PENSION OR RETIREMENT PLAN EXCLU- 
SION.—In determining the resources of an in- 
dividual (and the eligible spouse of the indi- 
vidual, if any) under section 1613 for purposes 
of subparagraphs (D) and (E), no balance in 
any pension or retirement plan shall be 
taken into account.” . 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 2010, and shall apply to deter- 
minations of eligibility for months begin- 
ning with January 2010. 

SEC. 205. COST-SHARING PROTECTIONS FOR 
LOW-INCOME SUBSIDY-ELIGIBLE IN- 
DIVIDUALS. 

(a) IN GENERAL.—Section 1860D-14(a) of the 
Social Security Act (42 U.S.C. 1895w-114(a)) is 
amended— 

(1) in paragraph (1)(D), by adding at the 
end the following new clause: 

(іу) OVERALL LIMITATION ON COST-SHAR- 
ING.—In the case of all such individuals, a 
limitation on aggregate cost-sharing under 
this part for à year not to exceed 2.5 percent 
of income." ; and 

(2) in paragraph (2) by adding at the end 
the following new subparagraph: 

“(F) OVERALL LIMITATION ON COST-SHAR- 
ING.—A limitation on aggregate cost-sharing 
under this part for a year not to exceed 2.5 
percent of income.”’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply as of Jan- 
uary 1, 2010. 

Subtitle B—Other Improvements 

SEC. 211. ENROLLMENT IMPROVEMENTS UNDER 
MEDICARE PARTS C AND D. 

(a) SPECIAL ELECTION PERIOD DURING FIRST 
60 DAYS OF ENROLLMENT IN A NEW PLAN.— 

(1) IN GENERAL.—Section 1851(e)(4) of the 
Social Security Act (42 U.S.C. 1395w(e)(4)) is 
amended— 

(A) in subparagraph (C), by striking “ог” 
at the end; 

(B) by redesignating subparagraph (D) as 
subparagraph (E); and 

(С) by inserting after subparagraph (C) the 
following new subparagraph: 

*"(D) the individual has been enrolled in 
such plan for fewer than 60 days; or”. 

(2 EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall take effect on 
the date that is 90 days after the date of en- 
actment of this Act. 

(b) EXTENSION OF THE ANNUAL, COORDI- 
NATED ELECTION PERIOD.— 

(1) IN GENERAL.—Section 1851(e)(3)(B)(iv) of 
the Social Security Act (42 U.S.C. 1895w- 
1(e)(3)(B)(iv)) is amended by striking ‘‘No- 
vember 15" and inserting ‘‘October 1”. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to annual, 
coordinated election periods beginning after 
the date of enactment of this Act. 

(c) COORDINATION UNDER PARTS C AND D OF 
THE CONTINUOUS OPEN ENROLLMENT AND 
DISENROLLMENT PERIOD FOR THE FIRST 3 
MONTHS OF THE YEAR.— 

(1) IN GENERAL.—Section 1860D- 
1(b)1XB)üii) of the Social Security Act (42 
U.S.C. 1395w-101(b)(1)(B)Gii)) is amended by 
striking ‘‘, (O),". 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall take effect on 
January 1, 2010. 
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SEC. 212. MEDICARE PLAN COMPLAINT SYSTEM. 


(a) SYSTEM.—Section 1808 of the Social Se- 
curity Act (42 U.S.C. 1395b-9) is amended— 

(1) in subsection (c)(2)— 

(A) in subparagraph (В)(111), by striking 
“adjustment; and" and inserting ‘‘adjust- 
ment);”’; 

(B) in subparagraph (C), by striking the pe- 
riod at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following new 
subparagraph: 

‘(D) develop and maintain the plan com- 
plaint system under subsection (d)."; and 

(2) by adding at the end the following new 
Subsection: 


**(d) PLAN COMPLAINT SYSTEM.— 

(1) SYSTEM.— 

“(A) IN GENERAL.— The Secretary shall de- 
velop and maintain a plan complaint system, 
(in this subsection referred to as the 'sys- 
tem’) to— 

*(i) collect and maintain information on 
plan complaints; 

(11) track plan complaints from the date 
the complaint is logged into the system 
through the date the complaint is resolved; 
and 

**(iii) otherwise improve the process for re- 
porting plan complaints. 

“(B) TIMEFRAME.—The Secretary shall 
have the system in place by not later than 
the date that is 6 months after the date of 
enactment of this subsection. 

(С) PLAN COMPLAINT DEFINED.—In this 
subsection, the term ‘plan complaint’ means 
a complaint that is received (including by 
telephone, letter, e-mail, or any other 
means) by the Secretary (including by a re- 
gional office, the Medicare Beneficiary Om- 
budsman, a subcontractor, a carrier, a fiscal 
intermediary, and a Medicare administrative 
contractor) from a Medicare Advantage eli- 
gible individual or a Part D eligible indi- 
vidual (or an individual representing such an 
individual) regarding a Medicare Advantage 
organization, a Medicare Advantage plan, a 
prescription drug plan sponsor, or a prescrip- 
tion drug plan, including, but not limited to, 
complaints relating to marketing, enroll- 
ment, covered drugs, premiums and cost- 
sharing, and plan customer service, griev- 
ances and appeals, participating providers. 
Such term also includes plan complaints 
that are received by the Secretary directly 
from the organization offering the plan re- 
lating to complaints by such individuals. 

(2) PROCESS CRITERIA.—In developing the 
system, the Secretary shall establish a proc- 
ess for reporting plan complaints. Such proc- 
ess shall meet the following criteria: 

(А) ACCESSIBLE.—The process is widely 
known and easy to use. 

(В) INVESTIGATIVE CAPACITY.—The process 
involves the appropriate experts, resources, 
and methods to assess complaints and deter- 
mine whether they reflect an underlying pat- 
tern. 

(С) INTERVENTION AND FOLLOW-THROUGH.— 
The process triggers appropriate interven- 
tions and monitoring based on substantiated 
complaints. 

*(D) QUALITY IMPROVEMENT ORIENTATION.— 
'The process guides quality improvement. 

*(E) RESPONSIVENESS.— The process rou- 
tinely provides consistent, clear, and sub- 
stantive responses to complaints. 

*(F) TIMELINES.—Each process step is com- 
pleted within a reasonable, established time- 
frame, and mechanisms exist to deal quickly 
with complaints of an emergency nature re- 
quiring immediate attention. 

*(G) OBJECTIVE.—The process is unbiased, 
balancing the rights of each party. 
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*(H) PUBLIC ACCOUNTABILITY.—The process 
makes complaint information available to 
the public. 

(8) STANDARD DATA REPORTING REQUIRE- 
MENTS.— 

(А) IN GENERAL.— The Secretary shall es- 
tablish standard data reporting requirements 
for reporting plan complaints under the sys- 
tem. 

(В) MODEL ELECTRONIC COMPLAINT FORM.— 
The Secretary shall develop a model elec- 
tronic complaint form to be used for report- 
ing plan complaints under the system. Such 
form shall be prominently displayed on the 
front page of the Medicare.gov Internet 
website and on the Internet website of the 
Medicare Beneficiary Ombudsman. 

*(4 ALL COMPLAINTS REQUIRED TO BE 
LOGGED INTO THE SYSTEM.—Every plan com- 
plaint shall be logged into the system. 

*(5 CASEWORK NOTATIONS.—The system 
shall provide for the inclusion of any case- 
work notations throughout the complaint 
process on the record of à plan complaint. 

*(6 MEDICARE BENEFICIARY OMBUDSMAN.— 
The Secretary shall carry out this sub- 
section acting through the Medicare Bene- 
ficiary Ombudsman.". 

(b) FUNDING.— There are authorized to be 
appropriated such sums as may be necessary 
for the costs of carrying out section 1808(d) 
of the Social Security Act, as added by sub- 
section (a). 

(c) REPORTS.— 

(1) SECRETARY.— 

(A) ONGOING STUDY.—The Medicare Bene- 
ficiary Ombudsman (under subsection (c) of 
section 1808) of the Social Security Act (42 
U.S.C. 1395b-9) shall conduct an ongoing 
study of the plan complaint system estab- 
lished under subsection (d) of such section 
(as added by subsection (a), in this sub- 
section referred to as the "system". Such 
study shall include an analysis of— 

(i) the numbers and types of complaints re- 
ported under the system; 

(ii) geographic variations in such com- 
plaints; 

(iii) the timeliness of agency or plan re- 
Sponses to such complaints; and 

(iv) the resolution of such complaints. 

(B) QUARTERLY REPORTS.—Not later than 6 
months after the implementation of the sys- 
tem, and every 3 months thereafter, the Sec- 
retary of Health and Human Services shall 
submit to Congress a report on the study 
conducted under subparagraph (A), together 
with recommendations for such legislation 
and administrative actions as the Secretary 
determines appropriate. 

(2) INSPECTOR GENERAL.—The Inspector 
General of the Department of Health and 
Human Services shall conduct an evaluation 
of the system. Not later than 1 year after the 
implementation of the system, the Inspector 
General shall submit to Congress a report on 
such evaluation, together with recommenda- 
tions for such legislation and administrative 
actions as the Inspector General determines 
appropriate. 

SEC. 213. UNIFORM EXCEPTIONS AND APPEALS 
PROCESS. 

(a) IN GENERAL.—Section 1860D-4(b)(3) of 
the Social Security Act (42 U.S.C. 1395w— 
104(b)(8), as amended by section 107, is 
amended by adding at the end the following 
new subparagraph: 

*(G) USE OF SINGLE, UNIFORM EXCEPTIONS 
AND APPEALS PROCESS.—Notwithstanding any 
other provision of this part, a PDP sponsor 
of à prescription drug plan or an MA organi- 
zation offering an MA-PD plan shall— 

(1) use a single, uniform exceptions and 
appeals process with respect to the deter- 
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mination of prescription drug coverage for 
an enrollee under the plan; and 

**(ii) provide instant access to such process 
by enrollees through a toll-free telephone 
number and an Internet website.". 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to excep- 
tions and appeals on or after January 1, 2011. 
SEC. 214. PROHIBITION ON CONDITIONING MED- 

ICAID ELIGIBILITY FOR INDIVID- 
UALS ENROLLED IN CERTAIN CRED- 
ITABLE PRESCRIPTION DRUG COV- 
ERAGE ON ENROLLMENT IN THE 
MEDICARE PART D DRUG PROGRAM. 

(a) IN GENERAL.—Section 1935 of the Social 
Security Act (42 U.S.C. 1396v) is amended by 
adding at the end the following: 

*(f) PROHIBITION ON CONDITIONING ELIGI- 
BILITY FOR MEDICAL ASSISTANCE FOR INDIVID- 
UALS ENROLLED IN CERTAIN CREDITABLE PRE- 
SCRIPTION DRUG COVERAGE ON ENROLLMENT IN 
MEDICARE PRESCRIPTION DRUG BENEFIT.— 

*(1) IN GENERAL.—A State shall not condi- 
tion eligibility for medical assistance under 
the State plan for a part D eligible indi- 
vidual (as defined in section 1860D-1(a)(3)(A)) 
who is enrolled in creditable prescription 
drug coverage described in any of subpara- 
graphs (C) through (H) of section 1860D- 
13(0)(4) on the individual's enrollment in a 
prescription drug plan under part D of title 
XVIII or an MA-PD plan under part C of such 
title. 

**(2) COORDINATION OF BENEFITS WITH PART D 
FOR OTHER INDIVIDUALS.—Nothing in this sub- 
section shall be construed as prohibiting a 
State from coordinating medical assistance 
under the State plan with benefits under 
part D of title XVIII for individuals not de- 
scribed in paragraph (1).’’. 

SEC. 215. OFFICE OF THE INSPECTOR GENERAL 
ANNUAL REPORT ON PART D 


FORMULARIES" INCLUSION OF 
DRUGS COMMONLY USED BY DUAL 
ELIGIBLES. 


(a) ONGOING STUDY.—The Inspector General 
of the Department of Health and Human 
Services shall conduct an ongoing study of 
the extent to which formularies used by pre- 
scription drug plans and MA-PD plans under 
part D include drugs commonly used by full- 
benefit dual eligible individuals (as defined 
in section 1935(c)(6) of the Social Security 
Act (42 U.S.C. 1396u-5(c)(6)). 

(b) ANNUAL REPORTS.—Not later than July 
lof each year (beginning with 2010), the In- 
Spector General shall submit to Congress a 
report on the study conducted under para- 
graph (1), together with such recommenda- 
tions as the Inspector General determines 
appropriate. 

SEC. 216. HHS ONGOING STUDY AND ANNUAL RE- 
PORTS ON COVERAGE FOR DUAL 
ELIGIBLES. 

(a) ONGOING STUDY.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services (in this section referred 
to as the ‘‘Secretary’’) shall conduct an on- 
going study to track— 

(A) how many of the new full benefit dual 
eligible individuals (as defined in section 
1935(c)(6) of the Social Security Act (42 
U.S.C. 1395u-5(0)(6)) enroll in a plan under 
part D of title XVIII of such Act and receive 
retroactive prescription drug coverage under 
the plan; and 

(B) if such retroactive coverage is provided 
to such individuals— 

(i) the number of months of coverage pro- 
vided; and 

(ii) the amount of reimbursements to indi- 
viduals and to individuals that made pay- 
ments for prescription drugs on their behalf 
for costs incurred during retroactive cov- 
erage periods. 
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(2) DATA TO USE.—In conducting the study 
with respect to the requirements under para- 
graph (1)(В), the Secretary shall examine 
prescription drug utilization data reported 
by Medicare part D plans. 

(b) ANNUAL REPORTS ON ONGOING STUDY.— 
Not later than March 1 of each year (begin- 
ning with 2010), the Secretary shall submit a 
report to Congress containing the results of 
the study conducted under subsection (a), to- 
gether with recommendations for such legis- 
lation and administrative action as the Sec- 
retary determines appropriate. 

(c) ANNUAL REPORTS ON SPENDING AND OUT- 
COMES.—Not later than January 1 of each 
year (beginning with 2013), the Secretary 
Shall collect data and submit a report to 
Congress that includes the following infor- 
mation: 

(1) Annual total expenditures 
(disaggregated by Federal and State expendi- 
tures) for dually eligible beneficiaries under 
title XVIII and under State plans and waiv- 
ers under title XIX. 

(2) An analysis of health outcomes for du- 
ally eligible beneficiaries, disaggregated by 
subtypes of beneficiaries (as determined by 
the Secretary). 

(3) An analysis of the extent to which du- 
ally eligible beneficiaries are able to access 
benefits under title XVIII and under State 
plans and waivers under title XIX. 

SEC. 217. AUTHORITY TO OBTAIN INFORMATION. 

Title XVIII of the Social Security Act (42 
U.S.C. 1395 et seq.) is amended by adding at 
the end the following new section: 

‘‘ AUTHORITY OF THE COMPTROLLER GENERAL TO 
OBTAIN INFORMATION 

* SEC. 1899. No provision in this Act in ef- 
fect on the date of enactment of this section 
or enacted after such date shall be construed 
to limit, amend, or supersede the authority 
of the Comptroller General of the United 
States to obtain agency records pursuant to 
section 716 of title 31, United States Code, in- 
cluding any information obtained by, or dis- 
closed to, the Secretary under part C or D of 
this title, except to the extent that such pro- 
vision expressly and specifically refers to 
this section and provides for such limitation, 
amendment, or supersession.’’. 


By Mr. DORGAN (for himself, Mr. 


JOHANNS, Mr. Baucus, Mr. 
JOHNSON, Mr. THUNE, Mr. 
TESTER, and Mr. UDALL of New 
Mexico): 


S. 1635. A bill to establish an Indian 
Youth telemental health demonstra- 
tion project, to enhance the provision 
of mental health care services to In- 
dian youth, to encourage Indian tribes, 
tribal organizations, and other mental 
health care providers serving residents 
of Indian country to obtain the serv- 
ices of predoctoral psychology and psy- 
chiatry interns, and for other purposes; 
to the Committee on Indian Affairs. 

Mr. DORGAN. Mr. President, today I 
introduced a bill entitled 7th Genera- 
tion Promise: Indian Youth Suicide 
Prevention Act, to address the crisis of 
youth suicide in Indian Country. I in- 
troduce this legislation on behalf of 
myself and Senators JOHANNS, JOHN- 
SON, UDALL of New Mexico, BAUCUS, 
and TESTER, in hopes that it will help 
provide prevention and intervention 
services to Native American youth. 

Over the past 25 years, youth suicides 
in Native American communities have 
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reached epidemic levels. Suicide ranks 
as the second leading cause of death for 
Native American youth ages 15 to 35— 
a rate 3.5 times higher than the na- 
tional average. In fact, adolescent Na- 
tive American males have the highest 
suicide rate of any population group in 
the United States. 

Over the years, the Indian Affairs 
Committee, which I chair, has held a 
series of hearings on the issue of Indian 
youth suicide. This past February, the 
Committee explored the progress made 
in youth suicide prevention in Indian 
Country. We heard from agencies and 
organizations, such as the Indian 
Health Service and the Substance 
Abuse and Mental Health Services Ad- 
ministration, SAMHSA, who provide 
worthy prevention and emergency re- 
sponse services. 

During the February hearing, we also 
heard from a courageous 16-year-old 
young woman named Dana Lee Jetty 
who testified about the loss of her 14- 
year-old sister, Jami Rose Jetty. Her 
story illustrates the continued need for 
suicide prevention. 

In November 2008, Dana Lee found 
her beautiful little sister, Jami Rose, 
hanging in her bedroom, on the Spirit 
Lake Reservation in North Dakota. 
Dana and Jami’s Mom had done all the 
right things—noticing Jami was trou- 
bled, they took her to the doctor at the 
Indian Health Service clinic. The doc- 
tors dismissed the mom’s concern and 
said Jami was just being a ''typical 
teenager." Dana told me that she be- 
lieves her sister would be alive if there 
had been adequate mental health pro- 
fessionals to diagnose and treat Jami's 
depression. Jami Rose Jetty serves as à 
tragic example of the inadequate men- 
tal health services in Indian Country 
and why we need legislation like the 
one I introduced today. 

This year, the Standing Rock Sioux 
Reservation, located in North Dakota 
and South Dakota, is experiencing epi- 
demic levels of youth suicide. There 
have already been 10 suicides and an 
additional 53 attempted suicides. The 
majority of these suicides have been 
among tribal members under the age of 
24. Clearly, we must do more for the 
mental health and suicide prevention 
in our Native American communities 
across the United States. 

The bill I introduced includes three 
main sections to improve youth suicide 
prevention services in Indian Country: 
a youth telemental health demonstra- 
tion project; language to streamline 
and improve the process by which 
Tribes apply for grants through 
SAMHSA; and encouragement of post- 
doctoral mental health intern pro- 
grams in an effort to increase the 
availability of services in Indian Coun- 
try. 

The Indian Youth Telemental Health 
Demonstration Project Act has been 
introduced in previous Congresses. This 
project would authorize the Secretary 
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of Health and Human Services to carry 
out a four-year demonstration project 
for the use of telemental health serv- 
ices in youth suicide prevention, inter- 
vention and treatment. Telemental 
health services refer to those health 
care services provided from a remote 
location through technological means. 
These types of services are especially 
important in remote, isolated commu- 
nities like those in my home state of 
North Dakota where mental health 
professionals are scarce. 

The bill also includes new language 
to enhance available mental health re- 
sources by addressing the many issues 
and barriers Tribes and tribal organiza- 
tions face when applying for federal as- 
sistance through SAMHSA. For exam- 
ple, this provision requires SAMHSA to 
monitor the incidence of youth suicide 
in Indian Country, accept non-elec- 
tronic grant applications from Tribes, 
give priority to disadvantaged tribal 
applicants with high rates of suicide, 
prohibit cost-sharing requirements, 
and prevent Tribes and tribal organiza- 
tions from being required to apply 
through a state. In addition, this sec- 
tion requires states that apply for a 
SAMHSA grant using Tribal data to 
consult with Tribes and include them 
in any implemented programs. 

Lastly, the bill includes encourage- 
ment for Tribes to use post-doctoral 
mental health professionals. Post-doc- 
toral psychology and psychiatry in- 
terns are able to see patients and pro- 
vide mental health services under the 
supervision of a certified mental health 
professional. The Veterans Administra- 
tion is currently utilizing post-doctoral 
psychology intern programs, which 
have been successful in expanding the 
availability of mental health services 
to veterans. We need to promote inno- 
vative programs like this to increase 
the mental health services available in 
Indian Country. 

The 7th Generation Promise in the 
bill’s title is the Native American con- 
cept that we need to consider the im- 
pacts of our actions on our descendants 
seven generations in the future. Sui- 
cide is devastating our current genera- 
tion of Native Americans, and we need 
to do something to protect them and 
our Native Americans seven genera- 
tions down the road. 

I would like to thank Senator 
JOHANNS for working with me on this 
important piece of legislation. Health 
care, and especially mental health 
issues, remain a top priority for me as 
Chairman of the Indian Affairs Com- 
mittee. I look forward to continuing 
this important work so that we may 
stop the high levels of youth suicide 
and other health disparities among Na- 
tive Americans. 

I would like to end by saying that 
one youth suicide is one tragedy too 
many. My hope is that passage of this 
bill will bring some aid to our Native 
American communities experiencing 
this crisis. 
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Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1635 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘7th Genera- 
tion Promise: Indian Youth Suicide Preven- 
tion Act of 2009". 

SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds that— 

(1)(A) the rate of suicide of American Indi- 
ans and Alaska Natives is 1.9 times higher 
than the national average rate; and 

(B) the rate of suicide of Indian and Alaska 
Native youth aged 15 through 24 is— 

(i) 3.5 times the national average rate; and 

(ii) the highest rate of any population 
group in the United States; 

(2) many risk behaviors and contributing 
factors for suicide are more prevalent in In- 
dian country than in other areas, including— 

(A) history of previous suicide attempts; 

(B) family history of suicide; 

(C) history of depression or other mental 
illness; 

(D) alcohol or drug abuse; 

(E) health disparities; 

(F) stressful life events and losses; 

(G) easy access to lethal methods; 

(H) exposure to the suicidal behavior of 
others; 

(I) isolation; and 

(J) incarceration; 

(3) according to national data for 2005, sui- 
cide was the second-leading cause of death 
for Indians and Alaska Natives of both sexes 
aged 10 through 34; 

(4)(A) the suicide rates of Indians and Alas- 
ka Natives aged 15 through 24, as compared 
to suicide rates of any other racial group, 
are— 

(i) for males, up to 4 times greater; and 

(ii) for females, up to 11 times greater; and 

(B) data demonstrates that, over their life- 
times, females attempt suicide 2 to 3 times 
more often than males; 

(5(A) Indian tribes, especially Indian 
tribes located in the Great Plains, have expe- 
rienced epidemic levels of suicide, up to 10 
times the national average; and 

(B) suicide clustering in Indian country af- 
fects entire tribal communities; 

(6) death rates for Indians and Alaska Na- 
tives are statistically underestimated be- 
cause many areas of Indian country lack the 
proper resources to identify and monitor the 
presence of disease; 

(7)(А) the Indian Health Service experi- 
ences health professional shortages, with 
physician vacancy rates of approximately 17 
percent, and nursing vacancy rates of ap- 
proximately 18 percent, in 2007; 

(B) 90 percent of all teens who die by sui- 
cide suffer from a diagnosable mental illness 
at time of death; 

(C) more than 12 of teens who commit sui- 
cide have never been seen by a mental health 
provider; and 

(D) % of health needs in Indian country re- 
late to mental health; 

(8) often, the lack of resources of Indian 
tribes and the remote nature of Indian res- 
ervations make it difficult to meet the re- 
quirements necessary to access Federal as- 
sistance, including grants; 

(9) the Substance Abuse and Mental Health 
Services Administration and the Service 
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have established specific initiatives to com- 
bat youth suicide in Indian country and 
among Indians and Alaska Natives through- 
out the United States, including the Na- 
tional Suicide Prevention Initiative of the 
Service, which has worked with Service, 
tribal, and urban Indian health programs 
since 2003; 

(10) the National Strategy for Suicide Pre- 
vention was established in 2001 through a De- 
partment of Health and Human Services col- 
laboration among— 

(A) the Substance Abuse 
Health Services Administration; 

(B) the Service; 

(C) the Centers for Disease Control and 
Prevention; 

(D) the National Institutes of Health; and 

(E) the Health Resources and Services Ad- 
ministration; and 

(11) the Service and other agencies of the 
Department of Health and Human Services 
use information technology and other pro- 
grams to address the suicide prevention and 
mental health needs of Indians and Alaska 
Natives. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to authorize the Secretary to carry out 
a demonstration project to test the use of 
telemental health services in suicide preven- 
tion, intervention, and treatment of Indian 
youth, including through— 

(A) the use of psychotherapy, psychiatric 
assessments, diagnostic interviews, therapies 
for mental health conditions predisposing to 
suicide, and alcohol and substance abuse 
treatment; 

(B) the provision of clinical expertise to, 
consultation services with, and medical ad- 
vice and training for frontline health care 
providers working with Indian youth; 

(C) training and related support for com- 
munity leaders, family members, and health 
and education workers who work with Indian 
youth; 

(D) the development of culturally relevant 
educational materials on suicide; and 

(E) data collection and reporting; 

(2) to encourage Indian tribes, tribal orga- 
nizations, and other mental health care pro- 
viders serving residents of Indian country to 
obtain the services of predoctoral psychology 
and psychiatry interns; and 

(3) to enhance the provision of mental 
health care services to Indian youth through 
existing grant programs of the Substance 
Abuse and Mental Health Services Adminis- 
tration. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) ADMINISTRATION.—The term ‘‘Adminis- 
tration" means the Substance Abuse and 
Mental Health Services Administration. 

(2) DEMONSTRATION PROJECT.—The term 
“demonstration project" means the Indian 
youth telemental health demonstration 
project authorized under section 4(a). 

(3) INDIAN.—The term ‘‘Indian’’ means any 
individual who is— 

(A) a member of an Indian tribe; or 

(B) eligible for health services under the 
Indian Health Care Improvement Act (25 
U.S.C. 1601 et seq.). 

(4) INDIAN COUNTRY.—The term ‘‘Indian 
country" has the meaning given the term in 
section 1151 of title 18, United States Code. 

(5) INDIAN TRIBE.— The term ‘‘Indian tribe" 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b). 

(6 SECRETARY.—The term "Secretary" 
means the Secretary of Health and Human 
Services. 


and Mental 
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(7) SERVICE.—The term *'Service" 
the Indian Health Service. 

(8) TELEMENTAL HEALTH.— The term ‘‘tele- 
mental health" means the use of electronic 
information and telecommunications tech- 
nologies to support long-distance mental 
health care, patient and professional-related 
education, public health, and health admin- 
istration. 

(9) TRIBAL ORGANIZATION.— The term ‘‘trib- 
al organization" has the meaning given the 
term in section 4 of the Indian Self-Deter- 
mination and Education Assistance Act (25 
U.S.C. 450b). 

SEC. 4. INDIAN YOUTH TELEMENTAL HEALTH 
DEMONSTRATION PROJECT. 

(a) AUTHORIZATION.— 

(1) IN GENERAL.— The Secretary, acting 
through the Service, is authorized to carry 
out a demonstration project to award grants 
for the provision of telemental health serv- 
ices to Indian youth who— 

(A) have expressed suicidal ideas; 

(B) have attempted suicide; or 

(C) have mental health conditions that in- 
crease or could increase the risk of suicide. 

(2) ELIGIBILITY FOR GRANTS.—Grants under 
paragraph (1) shall be awarded to Indian 
tribes and tribal organizations that operate 1 
or more facilities— 

(A) located in an area with documented 
disproportionately high rates of suicide; 

(B) reporting active clinical telehealth ca- 
pabilities; or 

(C) offering school-based telemental health 
services to Indian youth. 

(3) GRANT PERIOD.—The Secretary shall 
award grants under this section for à period 
of up to 4 years. 

(4) MAXIMUM NUMBER OF GRANTS.—Not 
more than 5 grants shall be provided under 
paragraph (1), with priority consideration 
given to Indian tribes and tribal organiza- 
tions that— 

(A) serve à particular community or geo- 
graphic area in which there is a dem- 
onstrated need to address Indian youth sui- 
cide; 

(B) enter into collaborative partnerships 
with Service or other tribal health programs 
or facilities to provide services under this 
demonstration project; 

(C) serve an isolated community or geo- 
graphic area that has limited or no access to 
behavioral health services; or 

(D) operate a detention facility at which 
Indian youth are detained. 

(5) CONSULTATION WITH ADMINISTRATION.—In 
developing and carrying out the demonstra- 
tion project under this subsection, the Sec- 
retary shall consult with the Administration 
as the Federal agency focused on mental 
health issues, including suicide. 

(b) USE OF FUNDS.— 

(1) IN GENERAL.—4An Indian tribe or tribal 
organization shall use a grant received under 
subsection (a) for the following purposes: 

(A) To provide telemental health services 
to Indian youth, including the provision of— 

(i) psychotherapy; 

(ii) psychiatric assessments and diagnostic 
interviews, therapies for mental health con- 
ditions predisposing to suicide, and treat- 
ment; and 

(iii) alcohol and substance abuse treat- 
ment. 

(B) To provide clinician-interactive med- 
ical advice, guidance and training, assist- 
ance in diagnosis and interpretation, crisis 
counseling and intervention, and related as- 
Sistance to Service or tribal clinicians and 
health services providers working with 
youth being served under the demonstration 
project. 
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(C) To assist, educate, and train commu- 
nity leaders, health education professionals 
and paraprofessionals, tribal outreach work- 
ers, and family members who work with the 
youth receiving telemental health services 
under the demonstration project, including 
with identification of suicidal tendencies, 
crisis intervention and suicide prevention, 
emergency skill development, and building 
and expanding networks among those indi- 
viduals and with State and local health serv- 
ices providers. 

(D) To develop and distribute culturally 
appropriate community educational mate- 
rials regarding— 

(i) suicide prevention; 

(ii) suicide education; 

(iii) suicide screening; 

(iv) suicide intervention; and 

(v) ways to mobilize communities with re- 
spect to the identification of risk factors for 
suicide. 

(E) To conduct data collection and report- 
ing relating to Indian youth suicide preven- 
tion efforts. 

(2) TRADITIONAL HEALTH CARE PRACTICES.— 
In carrying out the purposes described in 
paragraph (1), an Indian tribe or tribal orga- 
nization may use and promote the tradi- 
tional health care practices of the Indian 
tribes of the youth to be served. 

(с) APPLICATIONS.— 

(1) IN GENERAL.—Subject to paragraph (2), 
to be eligible to receive a grant under sub- 
section (a), an Indian tribe or tribal organi- 
zation shall prepare and submit to the Sec- 
retary an application, at such time, in such 
manner, and containing such information as 
the Secretary may require, including— 

(A) a description of the project that the In- 
dian tribe or tribal organization will carry 
out using the funds provided under the grant; 

(B) a description of the manner in which 
the project funded under the grant would— 

(i) meet the telemental health care needs 
of the Indian youth population to be served 
by the project; or 

(ii) improve the access of the Indian youth 
population to be served to suicide prevention 
and treatment services; 

(C) evidence of support for the project from 
the local community to be served by the 
project; 

(D) à description of how the families and 
leadership of the communities or popu- 
lations to be served by the project would be 
involved in the development and ongoing op- 
erations of the project; 

(E) à plan to involve the tribal community 
of the youth who are provided services by 
the project in planning and evaluating the 
mental health care and suicide prevention 
efforts provided, in order to ensure the inte- 
gration of community, clinical, environ- 
mental, and cultural components of the 
treatment; and 

(F) a plan for sustaining the project after 
Federal assistance for the demonstration 
project has terminated. 

(2) EFFICIENCY OF GRANT APPLICATION PROC- 
ESS.—The Secretary shall carry out such 
measures as the Secretary determines to be 
necessary to maximize the time and work- 
load efficiency of the process by which In- 
dian tribes and tribal organizations apply for 
grants under paragraph (1). 

(d) COLLABORATION.—The Secretary, acting 
through the Service, shall encourage Indian 
tribes and tribal organizations receiving 
grants under this section to collaborate to 
enable comparisons regarding best practices 
across projects. 

(e) ANNUAL REPORT.—Each grant recipient 
shall submit to the Secretary an annual re- 
port that— 
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(1) describes the number of telemental 
health services provided; and 

(2) includes any other information that the 
Secretary may require. 

(f) REPORTS TO CONGRESS.— 

(1) INITIAL REPORT.— 

(A) IN GENERAL.—Not later than 2 years 
after the date on which the first grant is 
awarded under this section, the Secretary 
shall submit to the Committee on Indian Af- 
fairs of the Senate and the Committee on 
Natural Resources and the Committee on 
Energy and Commerce of the House of Rep- 
resentatives a report that— 

(i) describes each project funded by a grant 
under this section during the preceding 2- 
year period, including a description of the 
level of success achieved by the project; and 

(ii) evaluates whether the demonstration 
project should be continued during the pe- 
riod beginning on the date of termination of 
funding for the demonstration project under 
subsection (g) and ending on the date on 
which the final report is submitted under 
paragraph (2). 

(B) CONTINUATION OF DEMONSTRATION 
PROJECT.—On a determination by the Sec- 
retary under clause (ii) of subparagraph (A) 
that the demonstration project should be 
continued, the Secretary may carry out the 
demonstration project during the period de- 
scribed in that clause using such sums other- 
wise made available to the Secretary as the 
Secretary determines to be appropriate. 

(2) FINAL REPORT.—Not later than 270 days 
after the date of termination of funding for 
the demonstration project under subsection 
(g), the Secretary shall submit to the Com- 
mittee on Indian Affairs of the Senate and 
the Committee on Natural Resources and the 
Committee on Energy and Commerce of the 
House of Representatives a final report 
that— 

(A) describes the results of the projects 
funded by grants awarded under this section, 
including any data available that indicate 
the number of attempted suicides; 

(B) evaluates the impact of the telemental 
health services funded by the grants in re- 
ducing the number of completed suicides 
among Indian youth; 

(C) evaluates whether the demonstration 
project should be— 

(i) expanded to provide more than 5 grants; 
and 

(ii) designated as a permanent program; 
and 

(D) evaluates the benefits of expanding the 
demonstration project to include urban In- 
dian organizations. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $1,500,000 for each of 
fiscal years 2010 through 2018. 

SEC. 5. SUBSTANCE ABUSE AND MENTAL HEALTH 
SERVICES ADMINISTRATION 
GRANTS. 

(a) GRANT APPLICATIONS.— 

(1) EFFICIENCY OF GRANT APPLICATION PROC- 
ESS.—The Secretary, acting through the Ad- 
ministration, shall carry out such measures 
as the Secretary determines to be necessary 
to maximize the time and workload effi- 
ciency of the process by which Indian tribes 
and tribal organizations apply for grants 
under any program administered by the Ad- 
ministration, including by providing meth- 
ods other than electronic methods of submit- 
ting applications for those grants, if nec- 
essary. 

(2) PRIORITY FOR CERTAIN GRANTS.— 

(A) IN GENERAL.—To fulfill the trust re- 
sponsibility of the United States to Indian 
tribes, in awarding relevant grants pursuant 
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to a program described in subparagraph (B), 
the Secretary shall give priority consider- 
ation to the applications of Indian tribes or 
tribal organizations, as applicable, that 
serve populations with documented high sui- 
cide rates, regardless of whether those In- 
dian tribes or tribal organizations possess 
adequate personnel or infrastructure to ful- 
fill all applicable requirements of the rel- 
evant program. 

(B) DESCRIPTION OF GRANT PROGRAMS.—A 
grant program referred to in subparagraph 
(A) is a grant program— 

(i) administered by the Administration to 
fund activities relating to mental health, 
suicide prevention, or suicide-related risk 
factors; and 

(ii) under which an Indian tribe is an eligi- 
ble recipient. 

(3) CLARIFICATION REGARDING INDIAN TRIBES 
AND TRIBAL ORGANIZATIONS.—Notwith- 
standing any other provision of law, in ap- 
plying for a grant under any program admin- 
istered by the Administration, no Indian 
tribe or tribal organization shall be required 
to apply through a State or State agency. 

(4) REQUIREMENTS FOR AFFECTED STATES.— 

(A) DEFINITIONS.—In this paragraph: 

(i) AFFECTED STATE.—The term ‘‘affected 
State" means a State— 

(I) the boundaries of which include 1 or 
more Indian tribes; and 

(II) the application for a grant under any 
program administered by the Administration 
of which includes statewide data. 

(ii) INDIAN POPULATION.—The term ‘‘Indian 
population" means the total number of resi- 
dents of an affected State who are members 
of 1 or more Indian tribes located within the 
affected State. 

(B) REQUIREMENTS.—As a condition of re- 
ceipt of a grant under any program adminis- 
tered by the Administration, each affected 
State shall— 

(i) describe in the grant application— 

(D the Indian population of the affected 
State; and 

(ID the contribution of that Indian popu- 
lation to the statewide data used by the af- 
fected State in the application; and 

(ii) demonstrate to the satisfaction of the 
Secretary that— 

(D of the total amount of the grant, the af- 
fected State will allocate for use for the In- 
dian population of the affected State an 
amount equal to the proportion that— 

(aa) the Indian population of the affected 
State; bears to 

(bb) the total population of the affected 
State; and 

(ID the affected State will offer to enter 
into a partnership with each Indian tribe lo- 
cated within the affected State to carry out 
youth suicide prevention and treatment 
measures for members of the Indian tribe. 

(C) REPORT.—Not later than 1 year after 
the date of receipt of a grant described in 
subparagraph (B), an affected State shall 
submit to the Secretary a report describing 
the measures carried out by the affected 
State to ensure compliance with the require- 
ments of subparagraph (B)(ii). 

(b No NON-FEDERAL SHARE  REQUIRE- 
MENT.—Notwithstanding any other provision 
of law, no Indian tribe or tribal organization 
Shall be required to provide a non-Federal 
Share of the cost of any project or activity 
carried out using a grant provided under any 
program administered by the Administra- 
tion. 

(c) OUTREACH FOR RURAL AND ISOLATED IN- 
DIAN TRIBES.—Due to the rural, isolated na- 
ture of most Indian reservations and commu- 
nities (especially those reservations and 
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communities in the Great Plains region), the 
Secretary shall conduct outreach activities, 
with à particular emphasis on the provision 
of telemental health services, to achieve the 
purposes of this Act with respect to Indian 
tribes located in rural, isolated areas. 


(d) PROVISION OF OTHER ASSISTANCE.— 

(1) IN GENERAL.—The Secretary, acting 
through the Administration, shall carry out 
such measures (including monitoring and the 
provision of required assistance) as the Sec- 
retary determines to be necessary to ensure 
the provision of adequate suicide prevention 
and mental health services to Indian tribes 
described in paragraph (2) regardless of 
whether those Indian tribes possess adequate 
personnel or infrastructure— 

(A) to submit an application for a grant 
under any program administered by the Ad- 
ministration, including due to problems re- 
lating to access to the Internet or other elec- 
tronic means that may have resulted in pre- 
vious obstacles to submission of a grant ap- 
plication; or 

(B) to fulfill all applicable requirements of 
the relevant program. 

(2) DESCRIPTION OF INDIAN TRIBES.—An In- 
dian tribe referred to in paragraph (1) is an 
Indian tribe— 

(A) the members of which experience— 

(i) a high rate of youth suicide; 

(ii) low socioeconomic status; and 

(iii) extreme health disparity; 

(B) that is located in a remote and isolated 
area; and 

(C) that lacks technology and communica- 
tion infrastructure. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as the Secretary de- 
termines to be necessary to carry out this 
subsection. 


(e) EARLY INTERVENTION AND ASSESSMENT 
SERVICES.— 

(1) DEFINITION OF AFFECTED ENTITY.—In 
this subsection, the term ‘‘affected entity" 
means any entity— 

(A) that receives a grant for suicide inter- 
vention, prevention, or treatment under a 
program administered by the Administra- 
tion; and 

(B) the population to be served by which 
includes Indian youth. 

(2) REQUIREMENT.—The Secretary, acting 
through the Administration, shall ensure 
that each affected entity carrying out a 
youth suicide early intervention and preven- 
tion strategy described in section 520E(c)(1) 
of the Public Health Service Act (42 U.S.C. 
290bb-36(c)(1), or any other youth suicide-re- 
lated early intervention and assessment ac- 
tivity, provides training or education to in- 
dividuals who interact frequently with the 
Indian youth to be served by the affected en- 
tity (including parents, teachers, coaches, 
and mentors) on identifying warning signs of 
Indian youth who are at risk of committing 
Suicide. 


SEC. 6. USE OF PREDOCTORAL PSYCHOLOGY AND 
PSYCHIATRY INTERNS. 


The Secretary shall carry out such activi- 
ties as the Secretary determines to be nec- 
essary to encourage Indian tribes, tribal or- 
ganizations, and other mental health care 
providers serving residents of Indian country 
to obtain the services of predoctoral psy- 
chology and psychiatry interns— 

(1) to increase the quantity of patients 
served by the Indian tribes, tribal organiza- 
tions, and other mental health care pro- 
viders; and 

(2) for purposes of recruitment and reten- 
tion. 
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By Mr. BINGAMAN (for himself, 
Ms. SNOWE, and Mrs. FEIN- 
STEIN): 

S. 1639. A bill to amend the Internal 
Revenue Code of 1986 to improve and 
extend certain energy-related tax pro- 
visions, and for other purposes; to the 
Committee on Finance. 

Mr. BINGAMAN. Mr. President, I rise 
today to introduce the Expanding In- 
dustrial Energy Efficiency Incentives 
Act of 2009. I am pleased to be joined by 
my Finance Committee colleague, Sen- 
ator SNOWE, in introducing the Act, 
which creates the first direct tax-based 
incentives for industrial energy effi- 
ciency. As such, the Act helps our in- 
dustrial sector adopt advanced energy 
technologies and processes, enabling 
American industry to reduce fuel de- 
pendency, cut costs, reduce greenhouse 
gas emissions, add jobs, and enhance 
global competitiveness. 

Even though the industrial sector 
represents 32 percent of our domestic 
energy consumption, there are cur- 
rently no significant tax credits that 
directly promote industrial energy effi- 
ciency. But as a recent study by 
McKinsey & Company found, the indus- 
trial sector represents the largest po- 
tential for end-use energy efficiency in 
the U.S. and could save $47 billion per 
year on energy costs through efficiency 
improvements. The time to make this 
investment is now. 

The act creates incentives in the 
three critical areas: water reuse, ad- 
vanced motors, and CFC chillers. It 
also enhances incentives for combined 
heat and power systems. Energy effi- 
ciency organizations estimate that 
these incentives together will save over 
92 terawatt hours of energy—the equiv- 
alent of four months' worth of total 
U.S. energy consumption. 

First, the act adds à new investment 
tax credit for reuse, recycling, and/or 
efficiency measures related to process, 
sanitary, and cooling water, as well as 
for blowdown from cooling towers and 
Steam systems used by utility-scale 
thermo-electric generators. The U.S. 
currently reuses only 6 percent of its 
water, and there is significant poten- 
tial for gains in this area. The indus- 
trial sector, which is responsible for 45 
percent of domestic freshwater with- 
drawals, is an ideal place to introduce 
transformative water reuse and water 
saving technologies. Approximately 3 
percent of U.S. electricity use is for 
pumping, treating and transporting 
water. The ‘‘water-watts connection" 
is well-recognized. For instance, the 
California Energy Commission esti- 
mates that 95 percent of the energy 
savings of proposed energy-efficiency 
programs could be achieved through 
water-efficiency programs, at 58 per- 
cent of the cost. Water conservation is 
therefore a cost-effective way to 
achieve significant energy savings. 

Second, the bill establishes a $120- 
per-horsepower tax credit for efficient 
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motor systems with adjustable speed 
capability. On average, motors account 
for 65 percent of an industrial energy 
user's electricity use, a percentage 
that is even higher in certain indus- 
tries, such as water supply, mining, 
and oil and gas extraction. In fact, in- 
dustrial motors are expected to be re- 
sponsible for 7 percent of total global 
carbon emissions by 2020. 

New advances in power electronics 
and controls over the past five years 
have advanced the potential for new 
smart motor technologies to provide a 
significant energy savings potential if 
these new motors are placed widely 
into service. By reducing the initial de- 
sign and added component costs, this 
new credit will accelerate the adoption 
of advanced motor technologies into 
higher volume production, helping to 
make the technology available econ- 
omy-wide. 

Third, the bill adds a new incentive 
for replacing CFC chillers. Large 
water-cooled chillers are the engines of 
air-conditioning systems for almost all 
large buildings. The bill establishes a 
credit of $150 per ton, plus an addi- 
tional incentive of $100 for each ton 
downsized during replacement. The in- 
centive extends only to pre-1998, post- 
1980 water-cooled chillers that use the 
refrigerants CFC-11 and CFC-12. While 
chillers that use CFC-11 and CFC-12 re- 
frigerants have been banned for new in- 
stallations because their refrigerant 
breakdown products attack the ozone 
layer, some 30,000 chillers that still use 
these refrigerants remain in both pub- 
lic and private facilities across the 
country. Replacing these obsolete sys- 
tems would allow for the recovery of 37 
million pounds of ozone depleting 
CFCs—or 64 million metric tons of car- 
bon dioxide equivalents. Additionally, 
the improvement in new chiller effi- 
ciency that would be achieved by re- 
placing these old systems would save 
17.2 million metric tons of carbon diox- 
ide from reduced electricity consump- 
tion—the equivalent of taking 3.3 mil- 
lion cars off the road. 

While CFC chiller replacement is 
cost-effective over the long-term, the 
high up-front costs mean that many 
building owners do not make these in- 
vestments. This moderate tax incen- 
tive improves the economics and re- 
duces the up-front cost, substantially 
increasing the number of systems re- 
placed. 

Collaterally, but just as signifi- 
cantly, this bill is a jobs bill. For in- 
stance, if all CFC chillers are replaced, 
we expect that approximately 10,500 
American jobs can be directly created 
or preserved in the manufacturing, re- 
moval and installation of new chillers. 
Additional jobs will be created by the 
engineering services required to take 
advantage of these incentives, adding 
up to a potential 60,000 jobs. 

Finally, the bill improves the com- 
bined heat and power incentive, which 
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was enacted last October as part of the 
tax extenders package. The package 
added a 10 percent investment tax cred- 
it for combined heat and power sys- 
tems. The expansion of the combined 
heat and power tax credit would in- 
crease the credit’s applicability from 
the first 15 megawatts to the first 25 
megawatts of system capacity and re- 
move the overall system size cap of 50 
megawatts, allowing a greater number 
of combined heat and power projects to 
be financially viable and move forward. 
A recent Department of Energy study 
estimates that ramping up total U.S. 
combined heat and power to account 
for twenty percent of electricity capac- 
ity, a percentage that is within our 
reach, would eliminate over sixty per- 
cent of the expected increase in carbon 
dioxide emissions from today to 2030— 
the equivalent of taking more than 
half of current passenger vehicles in 
the U.S. off the road. 

Together, these four industrial en- 
ergy efficiency incentives capture a 
large portion of the energy efficiency 
potential in the industrial sector. 
These incentives will catalyze the de- 
ployment of new technologies that will 
decrease carbon emissions and protect 
our natural resources, all while saving 
money on energy costs and creating 
jobs. 

I look forward to working with Sen- 
ator SNOWE to see these provisions en- 
acted into law. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1639 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; AMENDMENT OF 1986 
CODE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Expanding Industrial Energy Efficiency 
Incentives Act of 2009". 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, à section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; amendment of 1986 Code; 
table of contents. 

Sec. 2. Modifications in credit for combined 
heat and power system prop- 
erty. 

Sec. 3. Motor energy efficiency 
ment tax credit. 

Sec. 4. Credit for replacement of CFC refrig- 
erant chiller. 

Sec. 5. Qualifying efficient industrial proc- 

ess water use project credit. 

MODIFICATIONS IN CREDIT FOR COM- 

BINED HEAT AND POWER SYSTEM 
PROPERTY. 
(a) MODIFICATION OF CERTAIN CAPACITY 

LIMITATIONS.—Section 48(c)(3)(B) is amend- 

ed— 


improve- 


SEC. 2. 
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(1) by striking “15 megawatts” in clause 
(11) and inserting ‘‘25 megawatts”, 

(2 by striking ‘‘20,000 horsepower" in 
clause (ii) and inserting ‘‘34,000 horsepower", 
and 

(3) by striking clause (iii). 

(b) NONAPPLICATION OF CERTAIN RULES.— 
Section 48(c)(3)(C) is amended by adding at 
the end the following new clause: 

*(iv) NONAPPLICATION OF CERTAIN RULES.— 
For purposes of determining if the term 
‘combined heat and power system property’ 
includes technologies which generate elec- 
tricity or mechanical power using back-pres- 
sure steam turbines in place of existing pres- 
sure-reducing valves or which make use of 
waste heat from industrial processes such as 
by using organic rankine, stirling, or kalina 
heat engine systems, subparagraph (A) shall 
be applied without regard to clause (ii).". 

(c) EFFECTIVE DATE. —The amendments 
made by this section shall apply to periods 
after the date of the enactment of this Act, 
under rules similar to the rules of section 
48(m) of the Internal Revenue Code of 1986 
(as in effect on the day before the date of the 
enactment of the Revenue Reconciliation 
Act of 1990). 

SEC. 3. MOTOR ENERGY EFFICIENCY IMPROVE- 
MENT TAX CREDIT. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 is amended by add- 
ing at the end the following new section: 
*SEC. 45R. MOTOR ENERGY EFFICIENCY IM- 

PROVEMENT TAX CREDIT. 

(а) IN GENERAL.—For purposes of section 
38, the motor energy efficiency improvement 
tax credit determined under this section for 
the taxable year is an amount equal to $120 
multiplied by the motor horsepower of an ap- 
pliance, machine, or equipment— 

*(1) manufactured in such taxable year by 
a manufacturer which incorporates an ad- 
vanced motor system into a newly designed 
appliance, machine, or equipment or into a 
redesigned appliance, machine, or equipment 
which did not previously make use of the ad- 
vanced motor system, or 

**(2) placed back into service in such tax- 
able year by an end user which upgrades an 
existing appliance, machine, or equipment 
with an advanced motor system. 

For any advanced motor system with a total 
horsepower of less than 10, such motor en- 
ergy efficiency improvement tax credit is an 
amount which bears the same ratio to $120 as 
1 horsepower bears to such total horsepower. 

*(b) ADVANCED MOTOR SYSTEM.—For pur- 
poses of this section, the term ‘advanced 
motor system' means a motor and any re- 
quired associated electronic control which— 

**(1) offers variable or multiple speed oper- 
ation, and 

*(2) uses permanent magnet technology, 
electronically commutated motor  tech- 
nology, switched reluctance motor tech- 
nology, or such other motor systems tech- 
nologies as determined by the Secretary of 
Energy. 

(с) AGGREGATE PER TAXPAYER LIMITA- 
TION.— 

**(1) IN GENERAL.—The amount of the credit 
determined under this section for any tax- 
payer for any taxable year shall not exceed 
the excess (if any) of $2,000,000 over the ag- 
gregate credits allowed under this section 
with respect to such taxpayer for all prior 
taxable years. 

(2) AGGREGATION RULES.—For purposes of 
this section, all persons treated as a single 
employer under subsections (a) and (b) of 
section 52 shall be treated as 1 taxpayer. 

**(d) SPECIAL RULES.— 

**(1) BASIS REDUCTION.—For purposes of this 
subtitle, the basis of any property for which 
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a credit is allowable under subsection (a) 
shall be reduced by the amount of such cred- 
it so allowed. 

*(2) NO DOUBLE BENEFIT.—No other credit 
Shall be allowable under this chapter for 
property with respect to which a credit is al- 
lowed under this section. 

**(3) PROPERTY USED OUTSIDE UNITED STATES 
NOT QUALIFIED.—No credit shall be allowable 
under subsection (a) with respect to any 
property referred to in section 50(b)(1). 

*(e) APPLICATION.— This section shall not 
apply to property manufactured or placed 
back into service before the date which is 6 
months after the date of the enactment of 
this section or after December 31, 2013.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 38(b) is amended by striking 
“plus” at the end of paragraph (34), by strik- 
ing the period at the end of paragraph (35) 
and inserting ‘‘, plus", and by adding at the 
end the following new paragraph: 

** (36) the motor energy efficiency improve- 
ment tax credit determined under section 
45R.". 

(2) Section 1016(a) is amended by striking 
“and” at the end of paragraph (36), by strik- 
ing the period at the end of paragraph (37) 
and inserting ‘‘, and", and by adding at the 
end the following new paragraph: 

*(88) to the extent provided in section 
45R(d)(1).". 

(3) The table of sections for subpart D of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 

“Sec. 45R. Motor energy efficiency improve- 
ment tax credit.” . 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
manufactured or placed back into service 
after the date which is 6 months after the 
date of the enactment of this Act. 

SEC. 4. CREDIT FOR REPLACEMENT OF CFC RE- 
FRIGERANT CHILLER. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1, as amended by 
this Act, is amended by adding at the end 
the following new section: 

*SEC. 458. CFC CHILLER REPLACEMENT CREDIT. 

(а) IN GENERAL.—For purposes of section 
38, the CFC chiller replacement credit deter- 
mined under this section for the taxable year 
is an amount equal to— 

**(1) $150 multiplied by the tonnage rating 
of a CFC chiller replaced with a new efficient 
chiller that is placed in service by the tax- 
payer during the taxable year, plus 

**(2) if all chilled water distribution pumps 
connected to the new efficient chiller include 
variable frequency drives, $100 multiplied by 
any tonnage downsizing. 

*(b) CFC CHILLER.—For purposes of this 
section, the term ‘CFC chiller’ includes prop- 


erty which— 
**(1) was installed after 1980 and before 1993, 
*(2) utilizes chlorofluorocarbon  refrig- 
erant, and 


(3) until replaced by a new efficient chill- 
er, has remained in operation and utilized for 
cooling a commercial building. 

“(с) NEW EFFICIENT CHILLER.—For purposes 
of this section, the term ‘new efficient chill- 
er' includes à water-cooled chiller which is 
certified to meet efficiency standards effec- 
tive on January 1, 2010, as defined in table 
6.8.1с in Addendum M to Standard 90.1-2007 of 
the American Society of Heating, Refrig- 
erating, and Air Conditioning Engineers. 

“(d) TONNAGE DOWNSIZING.—For purposes 
of this section, the term ‘tonnage 
downsizing’ means the amount by which the 
tonnage rating of the CFC chiller exceeds the 
tonnage rating of the new efficient chiller. 
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*(e) ENERGY AUDIT.—As a condition of re- 
ceiving a tax credit under this section, an 
energy audit shall be performed on the build- 
ing prior to installation of the new efficient 
chiller, identifying cost-effective energy-sav- 
ing measures, particularly measures that 
could contribute to chiller downsizing. The 
audit shall satisfy criteria that shall be 
issued by the Secretary of Energy. 

(Р) PROPERTY USED BY TAX-EXEMPT ENTI- 
Ty.—In the case of a CFC chiller replaced by 
a new efficient chiller the use of which is de- 
scribed in paragraph (3) or (4) of section 
50(b), the person who sold such new efficient 
chiller to the entity shall be treated as the 
taxpayer that placed in service the new effi- 
cient chiller that replaced the CFC chiller, 
but only if such person clearly discloses to 
such entity in a document the amount of any 
credit allowable under subsection (a) and the 
person certifies to the Secretary that the 
person reduced the price the entity paid for 
such new efficient chiller by the entire 
amount of such credit. 

*(g) TERMINATION.—This section shall not 
apply to replacements made after December 
31, 2012."". 

(b) CONFORMING AMENDMENTS.— 

(1) Section 38(b), as amended by this Act, is 
amended by striking ‘“‘plus’’ at the end of 
paragraph (35), by striking the period at the 
end of paragraph (36) and inserting ‘‘, plus”, 
and by adding at the end the following new 
paragraph: 

(37) the CFC chiller replacement credit 
determined under section 458.". 

(2) The table of sections for subpart D of 
part IV of subchapter A of chapter 1, as 
amended by this Act, is amended by adding 
at the end the following new item: 

“Sec. 458. CFC chiller replacement credit."'. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to replace- 
ments made after the date of the enactment 
of this Act. 

SEC. 5. QUALIFYING EFFICIENT INDUSTRIAL 
PROCESS WATER USE PROJECT 
CREDIT. 

(a) IN GENERAL.—Section 46 is amended by 
striking ‘‘and’’ at the end of paragraph (4), 
by striking the period at the end of para- 
graph (5), and by adding at the end the fol- 
lowing new paragraph: 

“(6) the qualifying efficient 
process water use project credit.’’. 

(b) AMOUNT OF CREDIT.—Subpart E of part 
IV of subchapter A of chapter 1 is amended 
by inserting after section 48C the following 
new section: 

*SEC. 48D. QUALIFYING EFFICIENT INDUSTRIAL 
PROCESS WATER USE PROJECT 
CREDIT. 

(а) IN GENERAL.— 

*(1) ALLOWANCE OF CREDIT.—For purposes 
of section 46, the qualifying efficient indus- 
trial process water use project credit for any 
taxable year is an amount equal to the appli- 
cable percentage of the qualified investment 
for such taxable year with respect to any 
qualifying efficient industrial process water 
use project of the taxpayer. 

(2) APPLICABLE PERCENTAGE.—For pur- 
poses of subsection (a), the applicable per- 
centage is— 

(А) 10 percent in the case of a qualifying 
efficient industrial process water use project 
which achieves a net energy consumption of 
less than 3,000 kilowatt hours per million 
gallons of water, and is placed in service be- 
fore January 1, 2018, 

(В) 20 percent in the case of a qualifying 
efficient industrial process water use project 
which achieves à net energy consumption of 
less than 2,000 kilowatt hours per million 
gallons of water, and 


industrial 
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(С) 30 percent in the case of a qualifying 
efficient industrial process water use project 
which achieves à net energy consumption of 
less than 1,000 kilowatt hours per million 
gallons of water. 

**(b) QUALIFIED INVESTMENT.— 

*(1) IN GENERAL.—For purposes of sub- 
section (a), the qualified investment for any 
taxable year is the basis of eligible property 
placed in service by the taxpayer during such 
taxable year which is part of à qualifying ef- 
ficient industrial process water use project. 

*(2) EXCEPTIONS.—Such term shall not in- 
clude any portion of the basis related to— 

(А) permitting, 

(В) land acquisition, or 

“(C) infrastructure associated 
sourcing or water discharge. 

(8) CERTAIN QUALIFIED PROGRESS EXPENDI- 
TURES RULES MADE APPLICABLE.—Rules simi- 
lar to the rules of subsections (c)(4) and (d) of 
section 46 (as in effect on the day before the 
enactment of the Revenue Reconciliation 
Act of 1990) shall apply for purposes of this 
section. 

(4) SPECIAL RULE FOR SUBSIDIZED ENERGY 
FINANCING.—Rules similar to the rules of sec- 
tion 48(a)(4) (without regard to subparagraph 
(D) thereof) shall apply for purposes of this 
section. 

*(5) LIMITATION.—The amount which is 
treated for all taxable years with respect to 
any qualifying efficient industrial process 
water use project with respect to any site 
Shall not exceed $10,000,000. 

**(c) DEFINITIONS.— 

(01) QUALIFYING EFFICIENT INDUSTRIAL 
PROCESS WATER USE PROJECT.—The term 
‘qualifying efficient industrial process water 
use project’ means, with respect to any site, 
a project— 

(А) which replaces or modifies a system 
for the use of water or steam in the produc- 
tion of goods in the trade or business of man- 
ufacturing (including any system for the use 
of water derived from blow-down from cool- 
ing towers and steam systems in the genera- 
tion of electric power at a site also used for 
the production of goods in the trade or busi- 
ness of manufacturing), and 

“(В) which is designed to achieve— 

**(1) a reduction of not less than 20 percent 
in water withdrawal and a reduction of not 
less than 10 percent of water discharge when 
compared to the existing water use at the 
site, or 

**(ii) a reduction of not less than 10 percent 
in water withdrawal and a reduction of not 
less than 20 percent of water discharge when 
compared to the existing water use at the 
site, and 

*(2) ELIGIBLE PROPERTY.—The term ‘eligi- 
ble property’ means any property— 

(А) which is part of a qualifying efficient 
industrial process water use project and 
which is necessary for the reduction in with- 
drawals or discharge described in paragraph 
(1)(B), 

“(В)(1) the construction, reconstruction, or 
erection of which is completed by the tax- 
payer, or 

011) which is acquired by the taxpayer if 
the original use of such property commences 
with the taxpayer, and 

(С) with respect to which depreciation (or 
amortization in lieu of depreciation) is al- 
lowable. 

*(8 NET ENERGY CONSUMPTION.—The term 
‘net energy consumption’ means the energy 
consumed , both on-site and off-site, with re- 
spect to the water described in paragraph 
(1)(A). Net energy consumption shall be nor- 
malized per unit of industrial output and 
measured under rules and procedures estab- 


with 
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lished by the Secretary, in consultation with 

the Administrator of the Environmental 

Protection Agency. 

*(4) WATER DISCHARGE.—The term ‘water 
discharge’ means all water leaving the site 
via permitted or unpermitted surface water 
discharges, discharges to publicly owned 
treatment works, and shallow- or deep-injec- 
tion (whether on-site or off-site). 

**(5) WATER WITHDRAWAL.—The term ‘water 
withdrawal’ means all water taken for use at 
the site from on-site ground and surface 
water sources together with any water sup- 
plied to the site by a public water system. 

*(d) TERMINATION.—This section shall not 
apply to periods after December 31, 2014, 
under rules similar to the rules of section 
48(m) (as in effect on the day before the date 
of the enactment of the Revenue Reconcili- 
ation Act of 1990).’’. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 49(a)(1)(C) is amended by strik- 
ing “апа” at the end of clause (iv), by strik- 
ing the period at the end of clause (v) and in- 
serting ©“, and", and by adding after clause 
(v) the following new clause: 

*"(vi) the basis of any property which is 
part of a qualifying efficient industrial use 
water project under section 48D."'. 

(2) The table of sections for subpart E of 
part IV of subchapter A of chapter 1 is 
amended by inserting after the item relating 
to section 48B the following new item: 

“Sec. 48D. Qualifying efficient industrial 
process water use project cred- 
it.". 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to periods 
after January 1, 2011, under rules similar to 
the rules of section 48(m) of the Internal 
Revenue Code of 1986 (as in effect on the day 
before the date of the enactment of the Rev- 
enue Reconciliation Act of 1990). 


By Mr. WYDEN (for himself, Mr. 
CORNYN, and Mr. HARKIN): 

S. 1640. A bill to amend title XVIII of 
the Social Security Act to provide cov- 
erage of intensive lifestyle treatment; 
to the Committee on Finance. 

Mr. WYDEN. Mr. President, I rise 
today to introduce the Take Back Your 
Health Act of 2009. I want to thank my 
friends Senator CORNYN and Senator 
HARKIN for joining as original cospon- 
sors of this bill. 

This bill is another example of how 
Democrats and Republicans can come 
together on health reform. This bill in- 
corporates ideas that bridge the phi- 
losophies of both parties: prevention, 
individual responsibility, and paying 
for health care services that provide 
value. 

These days, health care reformers 
talk about bending the cost curve down 
and focusing on delivery system “game 
changers’’. Often my friends and I have 
talked about how  pevention—pre- 
venting disease or illness before it hap- 
pens—does both, but is not scored as 
bending the cost curve by the Congres- 
sional Budget Office. 

Over the last year, I have worked 
with some of the brightest minds in 
prevention—Doctors Dean Ornish, 
Mike Roizen, and Mark Hyman—on 
how to design a program that will 
change the focus of medicine from 
treating medical problems to pre- 
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venting them while delivering savings. 
The road that took us to this bill has 
not been an easy one, but I believe this 
bill achieves all of our goals when it 
comes to encouraging healthier behav- 
iors that will help prevent disease, es- 
pecially chronic diseases. 

The heart of this bill is what’s called 
an intensive lifestyle treatment pro- 
gram. This program is an individual- 
ized health plan prescribed by a doctor 
that gets people living healthier and 
getting healthier through exercise, nu- 
trition counseling, care coordination, 
medication management, and stopping 
smoking. 

This type of program has been proven 
to help or even reverse the progression 
of many chronic diseases. A Highmark 
Blue Cross Blue Shield study found 
that their costs went down 50 percent 
after their patients took part in an in- 
tensive lifestyle program. That can 
mean big savings for Medicare and for 
seniors. 

Even a CMS Medicare demonstra- 
tion—which notoriously does not score 
savings for anything—found that peo- 
ple who went through a lifestyle pro- 
gram had the same or lower costs over 
three years than as Medicare bene- 
ficiaries who didn't go through the pro- 
gram. 

In times like these, the American 
people want to know that the Medicare 
program is going to get their money's 
worth. The Take Back Your Health Act 
embraces a pay-for-performance type 
System. Doctors are paid a bundled 
payment to encourage efficiency and 
teamwork, and they are held respon- 
sible for their success. If a patient's 
health status does not improve accord- 
ing to at least two measures, the doc- 
tor doesn't get paid. In addition, if à 
patient goes through the program for 
diabetes, but still has problems and has 
to go to the hospital, the lifestyle 
treatment doctor doesn't get paid. 

The last innovation in this program 
is that it gives individuals a financial 
incentive for getting healthier. Every 
person who goes through this treat- 
ment program and improves his or her 
health status gets a one-time $200 re- 
ward. 

The beauty of this bill is that every- 
one has skin in the game: the doctor, 
the patient, and the government. That 
will be the secret of its success. It is 
just this kind of innovative program 
that can be à real game-changer for 
Medicare and for our entire health care 
System, by bringing the focus of our 
health care system back to the basics 
of making us healthier. 

I look forward to working with 
Chairman BAUCUS and Senator GRASS- 
LEY on including this bill in health re- 
form. I urge my colleagues to join me 
as cosponsors on this bill. 


By Ms. SNOWE (for herself and 

Mr. BINGAMAN): 
S. 1643. A bill to amend the Internal 
Revenue Code of 1986 to allow a credit 
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for the conversion of heating using oil 
fuel to using natural gas or biomass 
feedstocks, and for other purposes; to 
the Committee on Finance. 

Mr. BINGAMAN. Mr. President, ad- 
dressing our Nation's dependence on 
imported oil and our greenhouse gas 
emissions will require policies that ex- 
tend across the economy, as well as 
policies that are more narrowly tai- 
lored to specific sectors. Today, I rise 
with my colleague from Maine, Sen- 
ator SNOWE, to offer a bill that would 
enhance energy security and reduce 
greenhouse gas emissions associated 
with heating our nation's homes and 
buildings. Our bill, the Cleaner, Secure 
and Affordable Thermal Energy Act, 
creates significant incentives for con- 
sumers, businesses, and tax-exempt en- 
tities that now rely on heating oil to 
convert to energy-efficient natural gas 
or biomass heating systems. 

Across the country, and particularly 
in the Northeast and Midwest, many 
homes and buildings still derive heat 
from oil-burning furnaces. According 
to the Energy Information Administra- 
tion, in 2007, our Nation consumed 
nearly 160 million barrels of oil for 
heating fuel. This use of heating oil 
continues despite the existence of 
widely available alternatives that are 
cleaner, more secure, and more afford- 
able. 

On April 22, I held à hearing in the 
Energy and Natural Resources Com- 
mittee on the Energy Efficiency Re- 
Source Standards. The Committee 
heard from several witnesses about the 
advantages of and efforts to convert 
residential, business, and public users 
from fuel oil to natural gas and bio- 
mass heating systems. For each house- 
hold that converts from fuel oil to a 
natural gas heating system, we avoid 
2.1 metric tons of greenhouse gas emis- 
sions. For each commercial building, 
we avoid 9.9 metric tons, and for each 
industrial facility, we avoid as much as 
2,984 metric tons. These emission re- 
ductions are even more significant for 
conversions to heating systems that 
are fired by biomass resources. 

Besides being cleaner, natural gas 
and biomass are far more secure re- 
sources. Ninety-eight percent of domes- 
tically consumed natural gas is pro- 
duced in North America, and domestic 
reserves of natural gas are estimated 
at 100 years based on current consump- 
tion. 

Finally, since the price of natural gas 
and biomass is lower and less volatile 
than the price of oil, converting offers 
significant short- and long-term cost 
savings to consumers. For instance, 
while the average annual cost of using 
fuel oil for home heating averages 
$1,734, the average annual cost of oper- 
ating a natural gas furnace is $1,004. 

But significant up-front costs pre- 
vent many families and businesses 
from converting their heating systems. 

The Cleaner, Secure and Affordable 
Thermal Energy Act wil make these 
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conversions more affordable for Amer- 
ican families, businesses, and tax-ex- 
empt entities. 

First, for residential consumers, the 
Act establishes a 30 percent tax credit 
for costs associated with converting 
from a fuel oil to natural gas or bio- 
mass heating system. The credit is 
capped at $3,500, $4,000 in the case of 
biomass stoves. To qualify, the replace- 
ment equipment must be energy effi- 
cient; a natural gas boiler must have 
an AFUE rating of at least 85 percent, 
a replacement natural gas furnace 
must have an AFUE rating of at least 
92 percent, and a replacement biomass 
appliance must have a thermal effi- 
ciency rating of more than 75 percent. 

For business taxpayers, the act au- 
thorizes bonus depreciation for prop- 
erty installed before 2012. This would 
enable business taxpayers to expense— 
that is, immediately write-off—half of 
the cost of qualifying property, and de- 
preciate the remaining balance over 
the typical cost-recovery period. 

Many of the Nation’s heating oil sys- 
tems are used by public entities, par- 
ticularly school systems. To help pub- 
lic entities finance their conversions to 
natural gas and biomass heating, the 
Act adds conversion programs as an ac- 
tivity eligible for Qualified Energy 
Conservation Bonds. 

Finally, to encourage expansion of 
natural gas service capabilities, the act 
includes a two-year extension of the 15- 
year depreciation schedule created for 
distribution facilities under the Energy 
Policy Act of 2005. 

The act would move us significantly 
in the direction of a low-carbon econ- 
omy while enhancing energy security 
and reducing heating costs. I look for- 
ward to working with Senator SNOWE 
to enacting our bill into law. 


EE 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 245—RECOG- 
NIZING SEPTEMBER 11 AS A *NA- 
TIONAL DAY OF SERVICE AND 
REMEMBRANCE" 


Mr. SCHUMER (for himself, Mrs. 
GILLIBRAND, Mr. MENENDEZ, Mr. LAU- 
TENBERG, Mr. CASEY, Mr. SPECTER, Mr. 
рорр, and Mr. LIEBERMAN) submitted 
the following resolution; which was re- 
ferred to the Committee on the Judici- 
ary: 

S. REs. 245 


Whereas, on September 11, 2001, terrorists 
ruthlessly attacked the United States, lead- 
ing to the tragic deaths and injuries of thou- 
sands of innocent United States citizens and 
other citizens from more than 90 different 
countries and territories; 

Whereas in response to the attacks in New 
York City, Washington, D.C., and 
Shanksville, Pennsylvania, firefighters, po- 
lice officers, emergency medical technicians, 
physicians, nurses, military personnel, and 
other first responders immediately and with- 
out concern for their own well-being rose to 
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service, in a heroic attempt to protect the 
lives of those still at risk, consequently sav- 
ing thousands of men and women; 

Whereas in the immediate aftermath of the 
attacks, thousands of recovery workers, in- 
cluding trades personnel, iron workers, 
equipment operators, and many others, 
joined with firemen, police officers, and mili- 
tary personnel to help to search for and re- 
cover victims lost in the terrorist attacks; 

Whereas in the days, weeks, and months 
following the attacks, thousands of people in 
the United States and others spontaneously 
volunteered to help support the rescue and 
recovery efforts, braving both physical and 
emotional hardship; 

Whereas many first responders, rescue and 
recovery workers, and volunteers, as well as 
survivors of the 9/11 terrorist attacks, con- 
tinue to suffer from serious medical illnesses 
and emotional distress related to the phys- 
ical and mental trauma of the 9/11 tragedy; 

Whereas hundreds of thousands of brave 
men and women continue to serve every day, 
having answered the call to duty as members 
of the United States Armed Forces, with 
thousands having given their lives or suf- 
fered injury to defend our Nation’s security 
and prevent future terrorist attacks; 

Whereas the entire Nation witnessed and 
shared in the tragedy of September 11, 2001, 
and in the immediate aftermath of the at- 
tacks became unified under a remarkable 
spirit of service and compassion that in- 
spired and helped heal the Nation; 

Whereas in the years immediately fol- 
lowing the attacks of September 11, 2001, the 
U.S. Bureau of Labor Statistics documented 
a marked increase in volunteerism among 
the people of the United States; 

Whereas families of 9/11 victims, survivors, 
first responders, rescue and recovery work- 
ers, and volunteers called for Congress to 
pass legislation to formally authorize the es- 
tablishment of September 11 as an annually 
recognized ‘‘National Day of Service and Re- 
membrance", and for the President of the 
United States to proclaim the day as such; 

Whereas, in 2004, Congress unanimously 
passed H. Con. Res. 473, expressing the sense 
of Congress that it is appropriate to observe 
the anniversary of the attacks of September 
11, 2001, with voluntary acts of service and 
compassion; 

Whereas hundreds of thousands of people in 
the United States from all 50 States, as well 
as others who live in 170 different countries, 
annually observe the anniversary of the at- 
tacks of September 11, 2001, by personally en- 
gaging in service, good deeds, and other 
charitable acts; and 

Whereas, on March 31, 2009, Congress 
passed the Edward M. Kennedy Serve Amer- 
ica Act, which included for the first time au- 
thorization and Federal recognition of Sep- 
tember 11 as a ‘‘National Day of Service and 
Remembrance’’, a bill signed into law on 
April 21, 2009, by President Barack Obama: 
Now, therefore, be it 

Resolved, That the Senate— 

(1) calls upon all people in the United 
States to annually observe a ‘‘National Day 
of Service and Remembrance’’, with appro- 
priate and personal expressions of reflection, 
including performing good deeds, attending 
memorial and remembrance services, and 
voluntarily engaging in community service 
or other charitable activities of their own 
choosing in honor of those who lost their 
lives or were injured in the attacks of Sep- 
tember 11, 2001, in tribute to those who rose 
to come to the aid of those in need, and in 
defense of our Nation; and 

(2) urges all people in the United States to 
continue to live their lives throughout the 


August 6, 2009 


year with the same spirit of unity, service, 
and compassion that was exhibited through- 
out the Nation following the terrorist at- 
tacks of September 11, 2001. 


ee 


SENATE RESOLUTION 246—REQUIR- 
ING THAT LEGISLATION CONSID- 
ERED BY THE SENATE TO BE 
CONFINED TO A SINGLE ISSUE 


Mr. ENZI (for himself and Mr. BAR- 
RASSO) submitted the following resolu- 
tion; which was referred to the Com- 
mittee on Rules and Administration: 

S. RES. 246 

Resolved, 

SECTION 1. SINGLE ISSUE REQUIREMENT. 

(a) PoINT OF ORDER.—It shall not be in 
order in the Senate to consider a bill or reso- 
lution that is not confined to a single sub- 
ject. 

(b) SUPERMAJORITY WAIVER AND APPEALS.— 

(1) WAIVER.—This section may be waived or 
suspended in the Senate only by the affirma- 
tive vote of two-thirds of the Members, duly 
chosen and sworn. 

(2) APPEALS.—Appeals in the Senate from 
the decisions of the Chair relating to any 
provision of this section shall be limited to 
30 minutes, to be equally divided between, 
and controlled by, the appellant and the 
manager of the bill or joint resolution. An 
affirmative vote of two-thirds of the Mem- 
bers of the Senate, duly chosen and sworn, 
Shall be required to sustain an appeal of the 
ruling of the Chair on a point of order raised 
under this section. 

Mr. ENZI. Mr. President, I rise today 
to discuss the legislative climate the 
United States Senate has found itself 
operating in. Like many of my col- 
leagues, I began my political career in 
local government. I was mayor in my 
hometown and then served as a legis- 
lator in the Wyoming State Legisla- 
ture. It was during this time I learned 
that the most effective legislation 
comes from a process that is trans- 
parent and focused. For example, the 
Wyoming State Legislature requires 
that all bills must be focused on one 
issue. They cannot be loaded up with 
random provisions, riders, and add-ons 
that have nothing to do with the over- 
all legislation. In Congress, we often 
use omnibus bills to pass multiple leg- 
islative items that should be consid- 
ered on their own merit. Omnibus often 
create more problems in the long run 
than they solve. 

Instead of focusing on one policy 
issue at a time, we have allowed legis- 
lative logjams to foul up the Senate's 
work and ill-considered legislation to 
be hastily pushed through this institu- 
tion. These legislative practices, which 
have become the norm are a gangrene 
that eats away at this institution. 

Legislation that is fundamental to 
our country's wellbeing has become po- 
liticized and burdened with extraneous 
provisions that have not been fully vet- 
ted through the regular order. Most of 
the time Members have not had the op- 
portunity to read the bills they are 
voting on, let alone the public which 
wil have to live under and pay for 
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whatever lurks in the unseen pages. By 
tolerating this behavior, the Senate is 
allowing legislation needed to address 
our Nation’s most pressing challenges 
to go through unrefined and lousy with 
special interest provisions. 

To help bring this institution back in 
line with its original purpose, today I 
submit my Single Issue Legislation 
resolution. I want this resolution to be 
a starting point for changing the atti- 
tude the Senate has toward building 
bills. It will allow us to focus on get- 
ting individual issues addressed more 
effectively. Specifically, this resolu- 
tion enacts a standing order that cre- 
ates a point of order against a bill or 
resolution that is not confined to a sin- 
gle issue. This point of order can only 
be overruled by a supermajority. 

My Single Issue Legislation gives the 
Senate the flexibility in the amend- 
ment process it has always enjoyed and 
allows the Senate as a legislative body 
to develop the structure and scope of 
the standing order through practice 
and precedent rather than through ar- 
bitrary rules. At the same time, we en- 
sure that our legislative process is fo- 
cused and productive. In short, we 
bring ourselves back to how the Found- 
ing Fathers intended and wanted our 
legislative process to operate. 

Our job is not to score political 
points by stuffing as many pet projects 
and knee-jerk provisions as we can into 
bills, but rather to represent the needs 
of our constituents, our States, and our 
country by doing what is best for us as 
a nation. We must get back to a better 
process for crafting and considering 
legislation so that we can enact effec- 
tive policies to meet the many chal- 
lenges we face today. This is why we 
were elected to serve in the United 
States Senate. We owe it to the people 
we represent to work through a process 
that allows legislation to be properly 
and thoroughly considered and de- 
bated. My Single Issue Legislation res- 
olution helps us do just that. 


EE 


SENATE RESOLUTION 247—DESIG- 
NATING SEPTEMBER 26, 2009, AS 
"NATIONAL ESTUARIES DAY" 


Mr. WHITEHOUSE (for himself, Mrs. 
BOXER, Mr. BURR, Mr. CARDIN, Mr. CAR- 
PER, Mr. COCHRAN, Ms. COLLINS, Mrs. 


FEINSTEIN, Mrs.  GILLIBRAND, Mr. 
GREGG, Ms. LANDRIEU, Mr. LAUTEN- 
BERG, Ms. MIKULSKI, Mrs. MURRAY, 


Mrs. SHAHEEN, Mr. WARNER, and Mr. 
WYDEN) submitted the following reso- 
lution; which was referred to the Com- 
mittee on the Judiciary: 
S. RES. 247 

Whereas the estuary regions of the United 
States comprise a significant share of the 
national economy, with 43 percent of the 
population, 40 percent of employment, and 49 
percent of economic output located in such 
regions; 

Whereas coasts and estuaries contribute 
more than $800,000,000,000 annually in trade 
and commerce to the Nation's economy; 
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Whereas more than 48 percent of all adults 
in the United States visit a sea coast or estu- 
ary at least once à year to participate in 


some form of recreation, generating 
$8,000,000,000 to $12,000,000,000 in revenue an- 
nually; 


Whereas more than 28,000,000 jobs in the 
United States are supported through com- 
mercial and recreational fishing, boating, 
tourism, and other coastal industries that 
rely on healthy estuaries; 

Whereas estuaries provide vital habitat for 
countless species of fish and wildlife, includ- 
ing many that are listed as threatened or en- 
dangered; 

Whereas estuaries provide critical eco- 
system services that protect human health 
and public safety, including water filtration, 
flood control, shoreline stabilization and 
erosion prevention, and protection of coastal 
communities during extreme weather events; 

Whereas 55,000,000 acres of estuarine habi- 
tat have been destroyed over the last 100 
years; 

Whereas bays once filled with fish and oys- 
ters have become dead zones filled with ex- 
cess nutrients, chemical wastes, and harmful 
algae; 

Whereas sea level rise is accelerating the 
degradation of estuaries by submerging low- 
lying lands, eroding beaches, converting wet- 
lands to open water, exacerbating coastal 
flooding, and increasing the salinity of estu- 
aries and freshwater aquifers; 

Whereas in the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1451 et seq.), Congress 
found and declared that it is national policy 
to preserve, protect, develop, and where pos- 
sible, to restore or enhance, the resources of 
the Nation’s coastal zone, including estu- 
aries, for current and future generations; 

Whereas estuary restoration efforts cost- 
effectively restore natural infrastructure in 
local communities, helping to create jobs 
and reestablish the natural functions of estu- 
aries that yield countless benefits; and 

Whereas September 26, 2009, has been des- 
ignated ‘‘National Estuaries Day" to in- 
crease awareness among all citizens, includ- 
ing local, State, and Federal officials, about 
the importance of healthy estuaries and the 
need to protect them: Now, therefore, be it 

Resolved, That the Senate— 

(1) designates September 26, 2009, as ‘‘Na- 
tional Estuaries Бау”; 

(2) supports the goals and ideals of ‘‘Na- 
tional Estuaries Бау”; 

(3) acknowledges the importance of estu- 
aries to the Nation’s economic well-being 
and productivity; 

(4) recognizes the persistent threats that 
undermine the health of the Nation’s estu- 
aries; 

(5) applauds the work of national and com- 
munity organizations and public partners to 
promote public awareness, protection, and 
restoration of estuaries; and 

(6) reaffirms its support for estuaries, in- 
cluding the preservation, protection, and res- 
toration thereof, and expresses its intent to 
continue working to protect and restore the 
estuaries of the United States. 


——— M 


SENATE RESOLUTION 248—DESIG- 
NATING THE MONTH OF AUGUST 
2009 AS “AGENT ORANGE AWARE- 
NESS MONTH" 

Ms. COLLINS (for herself, Mr. 
BEGICH, Ms. SNOWE, Ms. MURKOWSKI, 
and Mr. ROCKEFELLER) submitted the 
following resolution; which was consid- 
ered and agreed to: 


20982 


S. RES. 248 


Whereas between 1964 and 1978, 8,744,000 
men and women bravely served our Nation in 
the Vietnam War; 

Whereas an estimated 2,600,000 service men 
and women may have been exposed to Agent 
Orange in Vietnam; 

Whereas Agent Orange is an herbicide that 
was used during the Vietnam War to kill un- 
wanted plant life and remove leaves from 
trees that provided cover for the enemy; 

Whereas the United States military 
Sprayed more than 19,000,000 gallons of herbi- 
cide throughout South Vietnam, with Agent 
Orange accounting for approximately 
11,000,000 gallons of this amount; 

Whereas Agent Orange is an extremely 
toxic substance that contains dioxin; 

Whereas the Department of Veterans Af- 
fairs has recognized that certain cancers and 
other health problems are associated with 
exposure to Agent Orange; 

Whereas John Baldacci, the Governor of 
the State of Maine, has proclaimed August 
2009 as Agent Orange Awareness Month" for 
that State; 

Whereas the State of Alaska has 76,000 vet- 
erans, the highest population of veterans per 
capita, with 26,000 of these being veterans of 
the Vietnam War; and 

Whereas, as à Nation, we are deeply grate- 
ful and thankful for those men and women 
who bravely served during the Vietnam War: 
Now, therefore, be it 

Resolved, That the Senate— 

(1) designates the month of August 2009 as 
“Agent Orange Awareness Month’’; 

(2) calls attention to those veterans who 
were exposed to Agent Orange and the ad- 
verse effects that such exposure has had on 
their health; 

(8) recognizes the sacrifices that our vet- 
erans and servicemembers have made and 
continue to make on behalf of our great Na- 
tion, especially those veterans who were ex- 
posed to Agent Orange; 

(4) reaffirms its commitment to our Na- 
tion's veterans; and 

(5) does not, by this resolution, authorize, 
support, or settle any claim against the 
United States. 


P — 


SENATE RESOLUTION  249—HON- 
ORING UNITED STATES NAVY 
PILOT CAPTAIN MICHAEL SCOTT 
SPEICHER WHO WAS KILLED IN 
OPERATION DESERT STORM 


Mr. ROBERTS (for himself and Mr. 
NELSON of Florida) submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 

S. REs. 249 


Whereas more than 88,000 Americans re- 
main missing from World War II, the Korean 
War, the Cold War, the Vietnam War, and 
the wars in Iraq and Afghanistan; 

Whereas the people of the United States 
honor Captain Michael Scott Speicher; 

Whereas Captain Speicher was shot down 
in Wadi Thumayal while flying an F/A-18 
Hornet fighter jet on January 16, 1991, the 
first night of the Persian Gulf War; 

Whereas Captain Speicher’s fate remained 
unknown until July 2009, when United States 
Marines stationed in Anbar recovered his re- 
mains in an unmarked desert grave; 

Whereas Captain Speicher made the ulti- 
mate sacrifice for his country; and 

Whereas Captain Speicher’s wife and 2 chil- 
dren have sacrificed to the greatest extent, 
and the people of the United States honor 
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them by commemorating Captain Speicher: 
Now, therefore, be it 


Resolved, That the Senate— 

(1) honors Captain Michael Scott Speicher 
for his service and sacrifice, and for giving 
his life fighting for the Nation in Operation 
Desert Storm; 

(2) honors Captain Speicher’s family for 
their love and undying strength and deter- 
mination to bring Captain Speicher home; 

(3) encourages the Department of Defense 
to continue the Nation’s efforts to provide 
clear and accurate information about what 
happened to our fallen heroes, to determine 
the nature and cause of Captain Speicher’s 
death, and to continue accounting for all 
who remain missing in action; and 

(4) honors the United States Navy, the 
United States Marine Corps, the Defense In- 
telligence Agency, and the Department of 
Defense for their efforts to bring Captain 
Speicher home. 


SENATE RESOLUTION 250—TO AU- 
THORIZE TESTIMONY AND 
LEGAL REPRESENTATION IN 


PEOPLE OF THE STATE OF CALI- 
FORNIA v. AMIR SHERVIN 


Mr. REID (for himself and Mr. 
MCCONNELL) submitted the following 
resolution; which was considered and 
agreed to: 


S. RES. 250 


Whereas, in the case of People of the State 
of California v. Amir Shervin, No. 05-221878, 
pending in Superior Court in Alameda Coun- 
ty, California, the prosecution has sought 
testimony from Eric Vizcaino, an employee 
of Senator Barbara Boxer; 


Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. §§288b(a) and 288с(а)(2), the 
Senate may direct its counsel to represent 
an employee of the Senate with respect to 
any subpoena, order, or request for testi- 
mony relating to their official responsibil- 
ities; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
may, by the judicial or administrative proc- 
ess, be taken from such control or possession 
but by permission of the Senate; 


Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate may promote the administration of 
justice, the Senate will take such action as 
will promote the ends of justice consistent 
with the privileges of the Senate: Now, 
therefore, be it 


Resolved that Eric Vizcaino and any other 
employee of Senator Boxer’s office from 
whom testimony may be necessary are au- 
thorized to testify in the case of People of the 
State of California v. Amir Shervin, except con- 
cerning matters for which a privilege should 
be asserted. 


Sec. 2. The Senate Legal Counsel is author- 
ized to represent employees of Senator Box- 
er’s office in connection with the testimony 
authorized in section one of this resolution. 
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SENATE CONCURRENT RESOLU- 
TION 38—EXPRESSING SUPPORT 
FOR THE DESIGNATION OF AN 
EARLY DETECTION MONTH TO 
ENHANCE PUBLIC AWARENESS 
OF THE NEED FOR SCREENING 
FOR BREAST CANCER AND ALL 
OTHER FORMS OF CANCER 


Mrs. HAGAN (for herself and Mr. 
DURBIN) submitted the following con- 
current resolution; which was referred 
to the Committee on Health, Edu- 
cation, Labor, and Pensions: 

S. Сом. RES. 38 


Whereas more than 2,000,000 new cases of 
cancer are diagnosed in the United States 
every year; 

Whereas the most common types of cancer 
in the United States are nonmelanoma skin 
cancer, breast cancer in women, prostate 
cancer in men, lung cancer, and colorectal 
cancers; 

Whereas 1 out of every 8 women in the 
United States will develop breast cancer in 
her lifetime; 

Whereas incidence of breast cancer in 
young women is much lower than in older 
women, and breast cancers are generally 
more aggressive and result in lower survival 
rates when they occur in young women; 

Whereas breast cancer takes the life of 1 
woman in the United States every 18 min- 
utes; 

Whereas, in 2009, approximately 192,370 
women in the United States will be diag- 
nosed with invasive breast cancer; 

Whereas available treatments are very un- 
likely to cure advanced breast cancer; 

Whereas many oncologists and breast can- 
cer researchers believe that a cure for breast 
cancer will not be discovered until well into 
the future; 

Whereas lung cancer (both small cell and 
non-small cell) is the second most common 
cancer in women; 

Whereas, in 2009, approximately 11,270 
women in the United States will be diag- 
nosed with invasive cervical cancer, of which 
approximately 4,070 will die; 

Whereas, if ovarian cancer is detected and 
treated early, the survival rate is 93 percent, 
however, fewer than 20 percent of all cases of 
ovarian cancer are found at an early stage; 

Whereas prostate cancer is the second lead- 
ing cause of cancer death among men, with 
more than 80 percent of all cases occurring 
in men more than 65 years old; 

Whereas African-American men are diag- 
nosed with prostate cancer at later stages 
and die of prostate cancer more often than 
White men; 

Whereas, in 2009, approximately 192,280 
men in the United States will be diagnosed 
with invasive prostate cancer; 

Whereas if cancer is detected early enough, 
more than 75 percent of all people who de- 
velop cancer could be saved; 

Whereas greater awareness of the critical 
necessity for the early detection of breast 
cancer and other cancers will not only save 
tens of thousands of lives but also greatly re- 
duce the financial strain on government and 
private health care services by detecting 
cancer before it requires very expensive med- 
ical treatment; 

Whereas there is a need for enhanced pub- 
lic awareness of the need for cancer screen- 
ing; and 

Whereas the designation of an Early Detec- 
tion Month will enhance public awareness of 
breast cancer and all other forms of cancer: 
Now, therefore, be it 
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Resolved by the Senate (the House of Rep- 
resentatives concurring), That Congress sup- 
ports the designation of an Early Detection 
Month to enhance public awareness of the 
need for screening for breast cancer and all 
other forms of cancer. 


EE 


NOTICES OF HEARINGS 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that a field hearing has been scheduled 
before the Committee on Energy and 
Natural Resources. 

The hearing will be held on Saturday, 
August 22, 2009, at 10 a.m., in Chena 
Hot Springs Resort, Milepost 56.5, 
Chena Hot Springs Road, in Chena Hot 
Springs, Alaska. 

The purpose of the hearing is to con- 
sider renewable energy production, 
strategies, and technologies with re- 
gard to rural communities. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send it to 
the Committee on Energy and Natural 
Resources, United States Senate, 
Washington, DC 20510-6150, or by email 
to Mike_Gauthier@energy.senate.gov or 
Chuck_Kleeschulte@energy.senate.gov. 

For further information, please con- 
tact Chuck Kleeschulte at (202) 224-8276 
or Mike Gauthier at (202) 224-3907. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that a field hearing has been scheduled 
before the Subcommittee on National 
Parks. 

The hearing will be held on Monday, 
August 24, 2009, at 1:30 p.m., in the 
Board Room of Town Hall, 170 
MacGregor Avenue, Estes Park, Colo- 
rado. 

The purpose of the hearing is to con- 
sider climate change impacts on na- 
tional parks in Colorado and related 
management activities. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send it to 
the Committee on Energy and Natural 
Resources, United States Senate, 
Washington, DC. 20510-6150, or by email 
to scott miller@energy.senate.gov. 

For further information, please con- 
tact Scott Miller at (202) 224-5488. 


AUTHORITY FOR COMMITTEES TO 
MEET 
COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 


Mr. SANDERS. Mr. President, I ask 
unanimous consent that the Com- 
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mittee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate on 
Thursday, August 6, 2009, at 2:30 p.m., 
in room 253 of the Russell Senate Office 
Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. SANDERS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Energy and Natural Re- 
sources be authorized to meet during 
the session of the Senate to conduct a 
hearing on Thursday, August 6, at 10 
a.m., in room SD-366 of the Dirksen 
Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 

WORKS 

Mr. SANDERS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Thursday, 
August 6, 2009. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 

WORKS 

Mr. SANDERS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Thursday, 
August 6, 2009 at 10 a.m. in Dirksen 
room 406 to hold a hearing entitled, 
“Climate Change and Ensuring that 
America Leads the Clean Energy 
Transformation.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. SANDERS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Indian Affairs be authorized 
to meet during the session of the Sen- 
ate on Thursday, August 6, 2009, at 2:15 
p.m. in room 628 of the Dirksen Senate 
Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. SANDERS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to meet during the session of the Sen- 
ate, on August 6, 2009, at 10 a.m. in SD- 
226 of the Dirksen Senate Office Build- 
ing, to conduct an executive business 
meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON SMALL BUSINESS AND 
ENTREPRENEURSHIP 

Mr. SANDERS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Small Business and Entre- 
preneurship be authorized to meet dur- 
ing the session of the Senate on Thurs- 
day, August 6, 2009, at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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COMMITTEE ON VETERANS’ AFFAIRS 
Mr. SANDERS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Veterans’ Affairs be author- 
ized to meet during the session of the 

Senate on Thursday, August 6, 2009. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 

SUBCOMMITTEE ON AVIATION OPERATIONS, 
SAFETY, AND SECURITY 
Mr. SANDERS. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Aviation Operations, 

Safety, and Security of the Committee 

on Commerce, Science, and Transpor- 

tation be authorized to meet during 
the session of the Senate on Thursday, 

August 6, 2009, at 10 a.m. in room 253 of 

the Russell Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON THE CONSTITUTION 

Mr. SANDERS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on the Judiciary, Sub- 
committee on the Constitution, be au- 
thorized to meet during the session of 

the Senate, on August 6, 2009, at 10:30 

a.m., in SD-226 of the Dirksen Senate 

Office Building, to continue the execu- 

tive business meeting from July 30, 

2009. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON FEDERAL FINANCIAL MAN- 
AGEMENT, GOVERNMENT INFORMATION, FED- 
ERAL SERVICES, AND INTERNATIONAL SECU- 
RITY 
Mr. SANDERS. Mr. President, I ask 

unanimous consent that the Com- 

mittee on Homeland Security and Gov- 
ernmental Affairs Subcommittee on 

Federal Financial Management, Gov- 

ernment Information, Federal Serv- 

ices, and International Security be au- 
thorized to meet during the session of 

the Senate on Thursday, August 6, 2009, 

at 10 a.m. to conduct a hearing enti- 

tled, “The U.S. Postal Service in Cri- 
sis.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—— ык 


PRIVILEGES OF THE FLOOR 


Mr. CARPER. Mr. President, I ask 
unanimous consent that Joseph Lewis, 
of Senator HARKIN’s staff, and Timothy 
Snider, of the Office of Congressional 
Accessibility Services, be granted the 
privilege of the floor for the duration 
of today’s session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that Joi Chaney of 
the Democratic policy committee be 
granted the privilege of the floor dur- 
ing today’s session of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that Patrick Hart- 
ley and Jacob Butcher of my staff be 
granted floor privileges for the dura- 
tion of today’s session. 
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The PRESIDING OFFICER. Without consent that a member of his staff, The PRESIDING OFFICER. Without 
objection, it is so ordered. Deborah Katz, be granted the privilege objection, it is so ordered. 

Mrs. MURRAY. Mr. President, on be- of the floor for the duration of today's 
half of Senator DODD, I ask unanimous session. 


арынан ан асс == с=с ессе ссн STE Sr umm ОНЫ 


FOREIGN TRAVEL FINANCIAL REPORTS 


In accordance with the appropriate provisions of law, the Secretary of the Senate herewith submits the following re- 
ports for standing committees of the Senate, certain joint committees of the Congress, delegations and groups, and select 
and special committees of the Senate, relating to expenses incurred in the performance of authorized foreign travel: 


CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), COMMITTEE ON APPROPRIATIONS FOR TRAVEL FROM APR. 1 TO JUNE 30, 2009 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. Currency or U.S. 
currency currency currency currency 


Senator Frank Lautenberg: 


rael Shekel 192.00 
urkey lira ... 250.00 
nited States Dollar 7,090.54 7,909.54 
Yuna Jacobson: 
srael . Shekel 180.00 
urkey Lira 242.00 
nited States Dollar 8,328.47 8,328.47 
Senator Daniel K. Inouye: 
France .. 4,912.00 4,912.00 
Elizabeth L. 
Fra 1:912:007 Жанылык а Hens ote ttn er rt eint ee re iit sua 4,912.00 
Gary Ree: 
France A:912:00 cupin. acathindhh иманына ^ nüredottete dann dated 4,912.00 
Senator Thad Cochran: 
France А9124 MUS 4,912.00 
Senator Byron Dorgan: 
France EU: ааа tec ca e dor ТОРЕК ч 2:112:00: - asas acted Genesii Ден нн алады Dette 2,112.00 
Bruce Evans: 
Гайс а cn etes баин инана Йыш не EURO ЖИЫН АЛИК РЬ ЕОС AOT: ыннаны. tette etaa С ийне анай йасин 4,912.00 
Kay Webber: 
France КИ dnte |. oie tn 4912.00). алани. consuetis одна. ccnieeetunes ийер 4,912.00 
Maria Rosario Gutierrez: 
France 1,018.00 
Switzerland 275.27 
iie States: Сы лынан ы иын дәни дир найын ыыы E EE ENEE дынын A чары амаыйы | Ateste РТРС 4,081.32 4,081.32 
Senator Tom Harkin 
France ....... 4,912.00 
Switzerland 275.27 
Senator Richard 
France ШИ 5 tah n titatuatamalutn e Shure A912: n пота аЬ Каден н СНО 4,912.00 
ШИ езара tst s ERR) [ROPA MM 4,912.00 
[di] ee w Жир КЫҢ 1/912:0077 sse hamis бешин ны Энн ныды: gerentes 4,912.00 
EUIO oh tette faster ee NA А ТОО. амынын „айылыны С whan Batiste dtm 4,912.00 
3,894.00 
4,150.72 
сайа r ырны econ а АЕ MM ыба АРАГЫН ЫЛА uada ad si Moe А А АКЫЙ, ат 5.00 
Senator Judd Gregg: 
Spain .... n mm 585.00. а Жылы ыа. ындысы, ннан". duet ten 585.00 
Senator Patrick Leahy: 
i А 52.00 
28.00 
334.00 
52.00 
28.00 
334.00 
52.00 
28.00 
334.00 
93.00 
42.00 
44.00 
572.00 
8,096.87 
1,600.00 
6,643.39 
1,600.00 
6,643.39 
600.00 
7,823.73 
oward Sutton: 
FIANCE ra defect anit аа “BUND certe Dee emer ТВОЮ cct. аааз 778.00 
7,823.73 7,823.73 
480.00 480.00 
1,737.00 1,737.00 
40.00 40.00 
" 8,854.00 8,854.00 
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Тоа а А ТОТА ЖЕНУ аа ОРЕ нра Maen ce ЕНЕ vor 72,004.54 — s 70,355.16 .................... 28400 e. 142,643.00 


* Delegation expenses include payments and reimbursements by the Department of State under the authority of Section 502(b) of the Mutual Security Act of 1954, as amended by Section 22 of Pub. L. 95-384, and expenses paid pursu- 
ant to S. Res. 179, agreed to May 25, 1977. 
SENATOR DANIEL INOUYE, 


Chairman, Committee on Appropriations, July 27, 2009. 


CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), COMMITTEE ON ARMED SERVICES FOR TRAVEL FROM APR. 1 TO JUNE 30, 2009 


Per diem Transportation Miscellaneous Total 


U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. Currency or U.S. 

currency currency currency currency 


Name and country Name of currency 


Senator Lindsey Graham: 
Chi 


254.00 
134.00 
132.00 


254.00 
134.00 
167.00 


Vi 
арап ... 

Thomas W. Weinberg: 
Spain 
Senator John 
ong Kong 
Vi 


280.00 280.00 


64.00 
64.00 
57.00 
562.00 


42.00 106.00 
64.00 
57.00 


562.00 


388.00 
200.00 
388.00 
46.00 


388.00 
200.00 
388.00 
46.00 


ina ... 
Brooke F. Buchanan: 
long Kong 


388.00 
200.00 
46.00 
388.00 


388.00 
200.00 
46.00 
388.00 


51.00 
47.00 
372.00 


51.00 
47.00 
372.00 


51.00 
47.00 
372.00 


51.00 
47.00 
372.00 


75.00 
38.00 
8,992.75 


8,992.75 


80.00 
5.00 
29.00 
8,992.75 


Spain 310.00 
Laura Baul 
Vietna 114.00 
i 273.00 


223.00 


. Noblet: 
nited States 
kina Faso 


17,788.00 
513.00 
623.00 


13,746.00 
582.00 
569.00 


13,746.00 


13,815.00 
583.00 
598.00 


13,815.00 


kina Faso 
Senator James M. Inhofe: 
Germany 
Qa 


62.00 
237.00 
56.00 
88.00 
34.00 


62.00 
206.00 
45.00 
82.00 
54.00 


62.00 
228.00 
45.00 
88.00 
34.00 


Senator 
srael .... 
Afghanistan .. 
Pakistan 


684.84 

10.00 
662.14 
326.18 


New Shekel 
Afghani .. 
Rupee 
Lira ... 


897.15 
43.00 
66.43 

321.18 


New Shekel ... 
Afghani .. 
Rupee 
Lira ... 


Pakistan 
urkey ... 
Senator Lindsey Graham: 
France .. . Dollar 
Morocco Dollar 
Algeria .. Dollar 
Greece .. Dollar 
Senator John Thune: 

France .. 
Morocco 
Algeria .. 
Greece .. 


171.88 

83.40 
120.39 
101.71 


355.00 
272.00 
148.00 
564.00 


Euro .. 
Dirham .. 
Dinar . 
Euro .. 


20986 CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 August 6, 2009 


CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), COMMITTEE ON ARMED SERVICES FOR TRAVEL FROM APR. 1 TO JUNE 30, 2009— Continued 


Per diem Transportation Miscellaneous Total 


U.S. dollar U.S. dollar U.S. dollar US. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. Currency or U.S. 

currency currency currency currency 


Name and country Name of currency 


Ryan Nelson: 

rance .. 
Могоссо 
Algeria .. 
Greece .. 
Senator Mark Begic| 
nited Arab Emirates 
Afghanis 
Dana W. White: 


355.00 
272.00 
148.00 
564.00 


355.00 
212.00 
148.00 
564.00 


110.00 
16.00 


8,072.00 


8,072.00 
1,064.00 


8,236.00 
695.87 
173.42 
161.84 


Richard W. ieldhouse: 


kaufe Е m 8,236.00 


103.00 
16.00 


108.00 
16.00 
18.00 


397.00 
236.00: 
462.00 
8,236.00 


8,236.00 
501.00 
182.00 
482.00 


8,236.00 


8,236.00 


TIIN ааган ненен: rendono cutie ROGER 1,347.00 


103.00 
16.00 
6.00 


6.00 


103.00 
16.00 


Senator E. Benjamin Nelson: 
i 413.48 
8,682.58 


Ann Premer: 
467.23 
8,682.58 


nited States 
Senator James M. Inhofe: 
rance 


OLA, cote ee ANE E E E НЕ Н УКУ 23,89 1:16. scent 113,579.66 —.. ss 1,883.38 могы» 139,320.80 


SENATOR CARL LEVIN, 
Chairman, Committee on Armed Services, July 8, 2009. 


CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), COMMITTEE ON THE BUDGET FOR TRAVEL FROM APR. 1 TO JUNE 30, 2009 


655.00 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. Currency or U.S. 
currency currency currency currency 


Senator Mark Warner: 


Pakistan .... Dollar 152.00 152.00 
Afghanistan .. Dollar 28.00 28.00 
France ....... Euro .. 167.00 470.40 637.40 
United States Dollar EA 4,501.90 4,501.90 
Mark Brunner: 

Pakistan .... Dollar 152.00 
Afghanistan .. Dollar 28.00 
France Euro .. 334.00 

ic cr ИД dens 11912:30;. ална о dentine Saut fist 5,833.30 


SENATOR KENT CONRAD, 
Chairman, Committee on the Budget, July 21, 2009. 


CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), COMMITTEE ON FINANCE FOR TRAVEL FROM JAN. 1 TO MAR. 31, 2009 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 
Amber Cottle: 
China ... Yuan . 254.53 
Hong Kong Dollar Я 691.96 
United States Dollar 11,277.43 11,277.43 
Ayesha Khanna: 
China ... Yuan . 156.70 
Hong Kong Dollar 713.71 
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CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), COMMITTEE ON FINANCE FOR TRAVEL FROM JAN. 1 TO MAR. 31, 2009— Continued 


Per diem Transportation Miscellaneous Total 


U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. Currency or U.S. 

currency currency currency currency 


Name and country Name of currency 


Пан, dated, ЗТД, о“ ае ЗНА ‚277.43 


56.35 
877.54 
— hict ‚277.43 
76.65 
807.92 
‚27743 


71.32 
723.37 
27143 


225.53 
908.28 
27143 


151.29 
А 2 + Р : 183.66 
gta А d я А uo y m 27143 


248.33 
: ; : r E 696.66 
дана г £i ; at е Das бя 27143 


242.35 
844.08 
‚781.43 


163.51 
877.93 
‚781.43 


245.78 
338.88 
‚781.43 


es : bei SOME RE . . — 1178143 


mac Pm BOAT eo cn o t СО КОО 50.41 
аа ааа 1045633 а. ТОБА: еа аад ааа 136,070.47 


SENATOR MAX BAUCUS, 
Chairman, Committee on Finance, July 31, 2009. 


CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), COMMITTEE ON FINANCE FOR TRAVEL FROM APR. 1 TO JUNE 30, 2009 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 
Amber Cottle: 
Mexico Peso .. TM е9 285.52 285.52 
rinidad & Tobago К 2,071.62 2,071.62 
nited Si ef 1,966.27 1,966.27 
Janis Laz 
tin 3,623.78 3,623.78 
MDCOEC] Me rl 1,440.55 
Heather O'Loughlin: 
Mexico .. 114.47 
ПВО ае аана аараан ОПА АЙНЫН КАКАН АА МН ИЧ РИНЕ ЛЕМ ЖЕЛАНИЕ ЛЛ 590.92 
Chelsea 
181.26 
2,071.62 
1,996.27 1,996.27 
Delegation Expenses: 
2,380.98 2,380.98 
David Ross: 
i Franc 992.02 992.02 
Euro .. 1,068.00 1,068.00 
ШИН де ннн hereto token o aee ond a quU fedes dol 2,575.27 2,575.27 
Oll. xim siente hie fon hen nut енен НМИ ао „ынсан бе наны A кабын аннын ыныр, Rea} 10,408.29" x. dno 8,569.26. 2,380:98^, елат 21,358.55 


SENATOR MAX BAUCUS, 
Chairman, Committee on Finance, July 31, 2009. 


CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), COMMITTEE ON FINANCE FOR TRAVEL FROM OCT. 1 TO DEC. 31, 2008 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 
Senator Max Baucus: 
United Arab Emirates Dirham .. 174.80 
Vietnam ..... Dong . : 899.30 
United States Dollar 13,143.47 13,143.47 
Melodee Hanes: 
United Arab Emirates Dirham .. 207.45 
Vietnam Dong . 768.42 
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CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 


Name and country 


Name of currency 


Per diem 


Transportation 


Miscellaneous 


Total 


Foreign 
currency 


U.S. dollar 
equivalent 
or US. 
currency 


Foreign 
currency 


U.S. dollar 
equivalent 
or U.S. 

currency 


Foreign 
currency 


US. dollar 
equivalent 
or U.S. 
currency 


Foreign 
currency 


US. dollar 
equivalent 
or U.S. 

currency 


айыб States: iate tetti erred federa 
William С 


Demetrios Marantis: 
nited Ara 


3,143.47 


3,443.82 


3,143.47 


151.64 
754.79 
3,143.47 


238.49 
811.66 
,986.47 


232.23 
744.04 
,986.47 


450.61 
850.43 
,986,47 


247.21 
,001.30 
,986.47 


231.96 
809.04 
,986.47 


208.11 
,910.49 


407.66 
‚910.49 


345.96 
‚249.56 
877.47 

14.00 
0,236.33 


706.00 
2,886.11 


342.00 
2,952.59 


192.84 
3,443.82 


24,903.44 


130,716.12 


155,619.56 


SENATOR MAX BAUCUS, 


Chairman, Committee on Finance, July 31, 2009. 


CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS FOR TRAVEL FROM APR. 1 TO JUNE 30, 2009 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 
Senator Robert Casey, Jr.: 
Shekel .. 402.00 
Lira ... 380.00 
Dollar 7,633.47 
Euro .. 259.00 
Pound 354.00 
Shilling . 386.00 
Shilling . 61.00 
Franc 45.00 
Dollar 6,689.63 6,689.63 
Euro .. 429.00 
Dollar 3,434.87 3,434.87 
Pound ... 25.00 
Shilling . 25.00 
Shilling . 25.00 
Franc 25.00 
Dollar 7,218.63 7,218.63 
Dinar . 75.00 
Dollar : 13.00 
Dollar 11,010.03 11,010.03 
Shekel 46.03 
Pound 24.58 
Lira ... 32.02 
Dollar 8,984.66 
Rupee 70.00 
Dollar 210.03 
Emirates Dirham .. 94.55 
es Dollar 4,062.77 4,062.77 
Dinar . 46.23 
Euro .. 259.00 
Dollar 11,338.77 
Renminbi .. 831.00 
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CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS FOR TRAVEL FROM APR. 1 TO JUNE 30, 2009—Continued 


Per diem Transportation 


Miscellaneous Total 


U.S. dollar 
Foreign equivalent Foreign 
currency or U.S. currency 
currency 


Name and country Name of currency 


U.S. dollar 
equivalent 
or U.S. 
currency 


US. dollar 
Foreign equivalent Foreign 
currency or U.S. currency 
currency 


US. dollar 
equivalent 
or US. 
currency 


fiited ‘States i.e tte На ЖЫКСА Dollar... aie a АЫ ЫЙ, cepi, teet. (фун фе 
Senator Richard Lugar: 


Senator Jeanne Shaheen: 
nited Arab Emirates 
Afghanistan 


Jonah Blank: 


2,639.00 


Shellie Bressle 


1,206.00 
611.00 


Convertible Mark 
Dinar . 
Euro .. 


e 
e es .... 
nited Arab Emirates 
a 


Convertible Mark 
Dinar . 
Euro .. 
Dollar 


Herzegov 


Euro .. 
Do 
Euro .. 


es 


John Kiriakou: 
nited Arab Emirates 
Afghanistan .. 
nited States 
Chad Kreikemeier: 
TUS ....... 


Emirates 
es 


13,399.85 


13,055.08 


8,179.12 


8,520.94 


1,690.61 


6,689.91 


- 1301887 


7,200.00 


8,149.12 


7,584.00 


"11,492.65 


7,674.47 


9,208.51 


9,802.53 


7,822.00 


13,399.85 
53.00 


809.00 
480.00 
1,108.00 
1,105.00 
1,920.00 


05.00 
10.00 
22.00 


2,639.00 
13,055.08 


1,206.00 
611.00 
10,372.55 
34.00 
91.00 
79.12 


68.00 
75.00 
44.00 
8,520.94 


1,164.94 
7,690.61 


17.50 
17.50 
17.50 
17.50 
6,689.61 


261.00 
340.00 
13,018.87 


2,885.97 
7,830.38 
461.00 
12,797.52 


567.12 
7,200.00 
2,084.38 

24.00 
8,149.12 


256.00 
64.00 
197.00 
8,520.94 


2,028.77 
9,122.44 
1,099.00 
7,584.00 


1,263.00 
1,098.00 
400.00 
458.00 
11,405.88 
1,001.00 
948.00 
11,492.65 


402.00 
380.00 
7,674.47 


2,038.94 
24.00 
8,179.12 


902.00 
9,208.51 
70.00 
10.00 
23.00 


626.00 
203.00 
100.00 
10,606.39 


1,105.00 
9,802.53 


218.73 
220.00 
47.27 
7,822.00 
346.06 
204.50 
9,705.71 
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U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS FOR TRAVEL FROM 


APR. 1 TO JUNE 30, 2009— Continued 


Per diem 


Transportation Miscellaneous Total 


Name and country Name of currency 


Foreign 
currency 


equiv 


U.S. dollar 


or US. 
currency 


U.S. dollar 
equivalent 
or U.S. 
currency 


US. dollar 
equivalent 
or U.S. 
currency 


US. dollar 
equivalent 
or U.S. 
currency 


alent Foreign 


currency 


Foreign 
currency 


Foreign 
currency 


Carl Meacham: 
ruguay 


Kenneth Myers, Jr.: 


Kenne 


es 


Emirates 


New Peso .. 


868.00 
1,914.00 


868.00 
1,914.00 
7,824.70 


385.00 
153.00 
9,076.04 


385.00 
153.00 
9,076.04 


992.00 
1,062.00 
2,575.27 


259.00 
354.00 
386.00 
161.00 
145.00 
6,719.91 


681.27 
9.522.34 


9,076.04 


9,076.04 


2,575.27 


6,719.91 


1,099.00 
9.666.80 


1,151.00 
470.00 
9,224.95 
10.00 


9,666.80 


429.00 
1,158.00 
6,538.93 


6,538.93 


04.00 
30.00 
9,022.74 
275.00 
30.00 
47.02 
8,176.88 


600.00 
236.00 
9.980.98 
461.00 
89.00 
8,179.12 


9,980.98 


8,179.12 


180.00 
317.00 
12.195.87 


460,655.40 


SENATOR JOHN F. KERRY, 
Chairman, Committee on Foreign Relations, July 29, 2009. 


CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 


U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS—AMENDED REPORT—FOURTH QUARTER 2008 FOR TRAVEL FROM SEPT. 1 TO DEC. 31, 2008 
Per diem Transportation Miscellaneous Total 

U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

currency or U.S. currency or U.S. currency or U.S. currency or U.S. 

currency currency currency currency 

Jonah Blank: 

India ..... 302.00 
Afghanistan .. 100.00 
Kuwait ....... 197.00 
United States 8,951.95 8,951.95 
ЧЕТИРИ ETS [ART 9,550.95 


SENATOR JOHN KERRY, 
Chairman, U.S. Senate Committee on Foreign Relations, Apr. 23, 2009. 


CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), COMMITTEE ON HOMELAND SECURITY AND GOVERNMENTAL AFFAIRS FOR TRAVEL FROM APR. 1 TO JUNE 30, 2009 


Per diem Transportation Miscellaneous Total 

U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

currency or U.S. currency or U.S. currency or U.S. Currency or U.S. 

currency currency currency currency 

Senator Tom Coburn: 

United States Dollar 11,159.80 11,159.80 
Lebanon Pound 7 232.00 
Ѕугіа Pound ... 148.00 
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U.S.C. 1754(b), COMMITTEE ON HOMELAND SECURITY AND GOVERNMENTAL AFFAIRS FOR TRAVEL FROM APR. 1 TO JUNE 30, 2009—Continued 


Per diem Transportation Miscellaneous Total 

U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

currency or U.S. currency or U.S. currency or U.S. currency or U.S. 

currency currency currency currency 
srael .... 76.00 
Romania 336.00 

Senator Thomas Carper: 

nite 8,129.11 8,129.11 
nite 80.00 
Afghanistan 69.00 
00.00 
—— a — RÀ САИН ИРНА Tagus Ardenne 8,129.11 
80.00 uod Ba д " 80.00 
69.00 
00.00 
1,597.62 1,597.62 
Касына, 342.00 
ОГА aes cee EE E MM 29:015:64. er а ааа LENITER 30,747.64 


SENATOR JOSEPH LIEBERMAN, 
Chairman, Committees on Homeland Security and Governmental Affairs, July 
15, 2009. 


CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), COMMITTEE ON THE JUDICIARY FOR TRAVEL FROM APR. 1 TO JUNE 30, 2009 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. Currency or U.S. 
currency currency currency currency 
Senator Amy Klobuchar: 
ong Kong Dollar 7900 . es к in^ Де — "A РУ 75.00 
Vietnam Dong . 82.00 82.00 
China Renminbi .. 57.00 57.00 
apan Yen 205.00 205.00 
Thomas Sullivan: 
ong Kong 307.00 307.00 
Viel Dong . 269.00 269.00 
Chi Renminbi .. 135.00 135.00 
ap Yen 362.00 362.00 
Senator Jon Kyl: 
srael .... 47.80 47.80 
Afghanistan .. 23.58 23.58 
Pakistan 156.00 156.00 
urkey ... 215.47 215.47 
Timothy Morrison: 
гае! Shekel 179.92 179.92 
Afghanistan .. Dollar 33.58 33.58 
Pakistan Rupee 10.00 . » А А Р 10.00 
urkey ... Lira ... 26547 . Who s dud ТАҢ; ОР x 265.47 
otal 2,123.82 2,423.82 


SENATOR PATRICK LEAHY, 
Chairman, Committee on the Judiciary, July 31, 2009. 


CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), COMMITTEE ON HEALTH, EDUCATION, LABOR, AND PENSIONS FOR TRAVEL FROM APR. 1 TO JUNE 30, 2009 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 
Senator Mike Enzi: 
Germa scio ote niit te etia Жыйын ынанан аннан "EBD аннан patitur Secus dictis PEE opnan оа уана еннан datio 62.00 
Qatar .... 3400 . T" ime vn — uL 5 - 34.00 
Ethiopia 34.00 34.00 
Rwanda 88.00 88.00 
Ghana .. 34.00 34.00 
Senator Barbara Mikulski: 
United: Kingdom с ано a a nates T ЇЙ ыны ылыы" ‚адаы, WAO эллан ыны: etre 1,849.00 
United States .... 8,356.56 8,356.56 
Julia Frifield: 
United Kingdom .... 1,849.00 
United States .... ; 8,356.56 
Totale PREVRATE Be reae EN AEN OE EENET A I A AAEN EEN AA ннен 3,950.00 raus IAT iai elegantius o. Trete ut 20,663.12 


SENATOR EDWARD M. KENNEDY, 
Chairman, Committee on Health, Education, Labor, and Pensions, 
July 29, 2009. 
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U.S.C. 1754(b), COMMITTEE ON ENERGY & NATURAL RESOURCES FOR TRAVEL FROM APR. 1 TO JUNE 30, 2009 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. Currency or U.S. 
currency currency currency currency 


Allen Stayman: 


ИЙ States’ ы ыыы ehh tette otn icd O A DOW AM «escrita ted teet gd E OE NOE EEE E EONO A, 1,846.70 ,846.70 
Marshall Islands 488.51 
Isaac Edwards: 
nited States .... ‚846.70 
Marshall Islands 449.04 
Senator Jeff Bingaman: 
filed. Stales «5n emt ta dete d te d tt Dolla аа oth eene oed es Lied Rei m СУЛУ 989607 «ssec deiade, teen 9,896.47 
Belgi > A ,800.00 
Ge 705.25 
Robert Si 
ni 6,492.52 6,492.52 
Belgiu ‚118.10 
беп 397.90 
Jonathan 
ni 9,274.24 9,274.24 
up c Ecl С: АТКЕНИ Ec TEE E EYAL c ER Е AT ih ха ,157.00 
Gel Tmiany «stent es ect rettet ааа qase EU, soot а аваат е Racy ~~ МОВО ОО ааа оаа ана uso IANN A cidunt 730.00 
Derek Doi 
ni 8,980.24 
Belgium А E ,117.00 
(етапу eet нанай на Ани ыйан аы ыба нанды dien (IBID Жансын ыы ананан наанаа Ll JOGO ани т панадна aniitamituaio S Ёнг ана Ыла 113.15 
(cle —— ÉO———————— Е anaa 8,090.55: tas 36,930.87. "arasaefuct Анала i лыры уйын: 47,033.42 


SENATOR JEFF BINGAMAN, 
Chairman, Committee on Energy & Natural Resources, June 5, 2009. 


CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), COMMITTEE ON SMALL BUSINESS AND ENTREPRENEURSHIP FOR TRAVEL FROM APR. 1 TO JUNE 30, 2009 


Per diem Transportation Miscellaneous Total 


U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. Currency or U.S. 

currency currency currency currency 


Name and country Name of currency 


Senator Mary Landrieu: 
nited States .... 
e Netherlands 
Tanner Johnson: 
Пей States sii dtt Abe pite n t cen eid РоПага лаа ыйы БАМЫ, edat аана, од [yv в мбайды ,087.62 
е Netherlands; мазын ы n eset temet hides КМ. сылы и Даны ырыбы. diritti 250.657. ааа vastat айдайын: ЛАКАН: ridotte 250.65 
Stephanie Allen: 


10,334.62 
212.22 


10,334.62 


,178.62 
178.16 


,028.50 
297.25 


,679.62 
667.92 


,609.62 
895.00 


nidis ur Kishin euni. АМЕ 19,419.80 


SENATOR MARY LANDRIEU, 
Chairman, Committee on Small Business and Entrepreneurship, July 2, 2009. 


CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), COMMITTEE ON VETERANS' AFFAIRS FOR TRAVEL FROM APR. 1 TO JUNE 30, 2009 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 
Kim Lipsky: 
Philippines .... Pesos 913.72 
United States Dollar 3,578.46 
Dahlia Melendrez: 
Philippines Pesos 913.72 
United States Dollar 3,578.46 
Senator Mike Johanns: 
mm ЯА! ылыы" Жылы ыы Lettore seine ie eritis 33.00 
Missa 3:001 иаа ОЛИ I ЛЛ ЕТ ДКО ЛАЕК 33.00 
Тоа ectetuer ТЫЛ СОУСКА ЛТ Lr rl UA Sate tois С ДА rey 1,893345. nte 4,156.02. Ecce Len A Abre 9,050.36 


SENATOR DANIEL AKAKA, 
Chairman, Committee on Veterans' Affairs, United States Senate, 
July 29, 2009. 
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U.S.C. 1754(b), COMMITTEE ON INTELLIGENCE FOR TRAVEL FROM APR. 1 TO JUNE 30, 2009 


Per diem Transportation Miscellaneous Total 

U.S. Dollar U.S. Dollar US. Dollar U.S. Dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

currency or US. currency or U.S. currency or U.S. currency or U.S. 

currency currency currency currency 
Senator. Bill. Nelson... atento sete deitate 482.00 482.00 
1,444.83 
Dd recen 482.00 
1,444.83 
Greta: Lurideberg я. еа tnter tete ecco 439.00 
1,826.31 
LOWES ITI - RR ОЕК КТУ» 1,927.18 
16,918.98 
David; e o Ee AEN ENE EA P AEREA ette ыы АННАН АА 1,927.18 
16,918.98 
Joli Malma metet iet ecce te 600.00 
864.42 
ШЕЛГЕ ыны E— рй 570.00 
864.42 
Eric; Gliapmali ыны rere pectet tede ы ОКЫГАН 865.00 
,023.42 
Clete Johnson 590.00 
,415.91 
Сагойпе: Теба аеннан нана нанава нанай Н 821.00 
8,236.00 
Senator Bill Nelson casieria ынкы рынын ныннан ыры дн ныны 635.00 
8,900.33 8,900.33 
Senator: Richard: Burr: z satinas ны аи ыыы ша йыйын codice ‚339.00 
ЕК 3,236.00 3,236.00 
Senator Saxby Chambliss .. 1,339.00 ,339.00 
Teresa Ervin .. 1,339.00 ,339.00 
James Smythers . 1,339.00 ,339.00 
Jennifer Wagner . 1,339.00 ,339.00 
Total. 2553 stretti ete d eM eet а э айыбына аныыр наада. aedi 16,033.36: лала 59,858.43 .................... 3,236.00: аа 19,127.79 


SENATOR DIANE FEINSTEIN, 
Chairman, Committee on Intelligence, July 24, 2009. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS FOR TRAVEL FROM APR. 1 TO JUNE 20, 2009 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 
Eric Thu: 
нт. КЕННЕН aaa но J OMAR se ieraksta аннат, Адана АЯ тараа 8,758.51 8,758.51 
Germany .... ЕШ. анан аиан Givasudann, ЛИТО censes neni аана 1,476.00 
Thomas Hassenboehloer: 
i 1,698.22 
656.00 
1,698.22 
490.00 
ited 7,698.22 
КЕШ Ыыы нн н наны ныды ан анача рыи еы, MEMO Litres ire берейын шинен aae » > 40090. зае jadis 656.00 
Christopher J. Albritton: 
nited States 1,692.25 1,692.25 
is 649.00 
nited States 1,663.62 1,663.62 
Netherland cett ertt tnt а аана © BUND) раната анааан cemere CO Us ааа detinentur 500.00 
COLE ek coe ete den e ED En Me 21,209.04 aana дзн tos cetera aeta 51,636.04 


SENATOR BARBARA BOXER, 
Chairman, Committee on Environment & Public Works, July 30, 2009. 


CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), COMMITTEE ON COMMISSION ON SECURITY AND COOPERATION IN EUROPE FOR TRAVEL FROM APR. 1 TO JUNE 30, 2009 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 
Orest Deychakiwsky: 
,025.00 
7,802.94 
desides ,025.00 
7,802.94 7,802.94 
,224.00 
7,378.05 7,378.05 
3,168.21 
,651.00 
8,538.65 
3,168.21 
,651.00 
8,538.65 8,538.65 
,319.91 
11,174.81 11,174.81 
Winsome Packer: 
KAME ыш оркен анна ыла eee geo edible нандан айры, НУУ днн oec retired dne" gelbe pend 701:007 sarati 2,438.00. инана Алаа 4,139.00 


20994 CONGRESSIONAL RECORD —SENATE, Vol. 155, Pt. 15 August 6, 2009 


CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), COMMITTEE ON COMMISSION ON SECURITY AND COOPERATION IN EUROPE FOR TRAVEL FROM APR. 1 TO JUNE 30, 2009—Continued 


Per diem Transportation Miscellaneous Total 

U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

currency or U.S. currency or U.S. currency or U.S. Currency or U.S. 

currency currency currency currency 
Austria . 31,114.00 31,114,00 

Alex Johnson: 

Greece 2,004.00; нь aeneae 2,064.00 
United" Sta tess cacao tete rit atenta ыңа айаны аны ОПА др нанынан инаныр BO E E A ATA 7,788.81 7,788.81 
Total seen RN n toss v E SOSA EERE ly ӨЛҮҮ ҮТҮӨНҮ i Desa PUR SGU REN 20/111:33: 7 octets 61:462. 8b. аео duse аланин 110,574.18 


SENATOR BENJAMIN CARDIN, 
Chairman, Committee on Commission on Security and Cooperation in Europe, 
July 28, 2009. 


CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), COMMITTEE ON CODEL McCONNELL FOR TRAVEL FROM APR. 4 TO APR. 15, 2009 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. Currency or U.S. 
currency currency currency currency 
Senator Mitch McConnell: 
Egy ; Jt бы cR " 809.00 809.00 
sra К d 480.00 480.00 
jordan .. . Dinar. 4 ,108,00 ,108.00 
ni . Di » А ,105.00 ,105.00 
ЖУ А Р Р ,920.00 ‚920.00 
Egy Я 3 809.00 809.00 
y К 480.00 480.00 
ordan .. . Dinar. d ,108,00 ,108.00 
ni . Di is К ‚105.00 ‚105.00 
а inan : ss m" at ,920.00 ‚920.00 
or 

Egy ; " pee, d нк 809.00 809.00 
$га Я 3 480.00 480.00 
ordan .. . Dinar. A ,108,00 ,108.00 
ni . Di E , ,105.00 ,105.00 
aly . m Я > ЖГ s ,920.00 ‚920.00 

or isch: 
Egy : m "E m 809.00 809.00 
sra : я 480.00 480.00 
д . Di ,108,00 ,108.00 
,105.00 ,105.00 
,920.00 ‚920.00 
809.00 809.00 
480.00 480.00 
‚108,00 ‚108.00 
‚105.00 ‚105.00 
‚140.00 ‚740.00 
809.00 809.00 
480.00 480.00 
‚108,00 ‚108.00 
‚105.00 ‚105.00 
913.00 913.00 
809.00 809.00 
480.00 480.00 
‚108,00 ‚108.00 
‚105.00 ‚105.00 
‚510.00 ‚510.00 
809.00 809.00 
480.00 480.00 
‚108,00 ‚108.00 
‚105.00 ‚105.00 
А 520.00 ‚520.00 

Stefanie Hagar: 

E P 809.00 809.00 
S TEES A 480.00 480.00 
Dinar . Я ,108,00 ,108.00 
Di е ,105.00 ,105.00 
E ,A94.00 ,494.00 
809.00 809.00 
480.00 480.00 
,108,00 ,108.00 
,105.00 ,105.00 
,635.00 ,635.00 
6,413.28 6,413.28 
e 1,539.54 1,539.54 
jordan .. 7,797.48 7,797.48 
nited Arab Emira 3,867.24 3,867.24 
Afghanistan .. 530.83 530.83 
6,674.02 6,674.02 
(jc | are pr pce 515512:007 2 EE Er etate ut hte tette 29,822.39; аа 81,334.39 
* Delegation expenses include payments and reimbursements to the Department of State, and the Department of Defense under the authority of Sec. 502(b) of the Mutual Security Act of 1954, as amended by Sec. 22 of P.L. 95-384, 


and S. Res. 179 agreed to May 25, 1977. 
SENATOR MITCH McCONNELL, 
Chairman, Republican Leader, June 15, 2009. 


August 6, 2009 


VETERANS HEALTH CARE BUDGET 
REFORM AND TRANSPARENCY 
ACT OF 2009 


Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of Calendar No. 101, S. 423. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 423) to amend title 38, United 
States Code, to authorize advance appropria- 
tions for certain medical care accounts of 
the Department of Veterans Affairs by pro- 
viding two-fiscal year budget authority, and 
for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. AKAKA. Mr. President, I am very 
gratified that the Senate is acting on 
S. 423, the proposed Veterans Health 
Care Budget and Transparency Act of 
2009. This bill would authorize, begin- 
ning in fiscal year 2011, advance appro- 
priations for certain medical care ac- 
counts of the Department of Veterans 
Affairs by providing two fiscal year 
budget authority. 

The Committee on Veterans’ Affairs 
held à hearing on pending health care 
legislation on April 22, 2009, during 
which the Committee received testi- 
mony on S. 428. Support for this bill 
was voiced by the Department of Vet- 
erans Affairs, Disabled American Vet- 
erans, American Federation of Govern- 
ment Employees, and Paralyzed Vet- 
erans of America. The Committee or- 
dered the bill reported on May 21, 2009. 
The Committee report—S. Rpt, 111- 
041—-was filed on July 8, 2009. 

In 19 of the past 22 fiscal years, final 
VA appropriations have been enacted 
late and requests for supplemental ap- 
propriations for VA health care have 
increased in frequency during recent 
years. Over the past 7 years, final VA 
appropriations were late approxi- 
mately 3 months on average. While 
there has been some impact on the 
timeliness and overall quality of VA 
care from these financial and manage- 
ment difficulties in the past, there is a 
serious concern that continued funding 
problems could significantly weaken 
the quality of veterans’ health care. 
Providing sufficient, timely and pre- 
dictable funding to the VA health care 
system would mitigate these dangers 
and allow VA administrators and direc- 
tors to more efficiently and effectively 
provide medical care to veterans. 

Advanced funding would allow the 
VA to function more effectively, to 
better align with funding cycles, and to 
avoid annual partisan political maneu- 
vering. Through appropriating funds in 
advance to the medical services, med- 
ical support and compliance, and med- 
ical facilities accounts, we can avoid 
any disruption to the provision of ade- 
quate and timely health care to those 
who have sacrificed a great deal for 
this nation. 
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I understand that authorizing ad- 
vanced appropriations is a serious en- 
deavor and as such have made sure this 
legislation also enhances oversight of 
the VA health care budget process. The 
Comptroller General of the United 
States will be required to conduct a 
study of adequacy and accuracy of the 
budget projections made by VA’s En- 
rollee Health Care Projection Model 
and any other model or methodology 
used to measure health care expendi- 
tures. The study would cover the five 
fiscal years included in each budget 
submission; however, the focus is in- 
tended to be upon the fiscal year for 
which the advance appropriation would 
be made. These reports would be sub- 
mitted to the appropriate committees 
of Congress no later than the date on 
which the President submits the budg- 
et request for the following fiscal year. 

This bill has received support from a 
myriad of organizations including The 
Partnership for Veterans Health Care 
Budget Reform, The Independent Budg- 
et Veterans Service Organizations, The 
Military Coalition, and the American 
Federation for Government Employees. 
I thank them for their efforts and on- 
going commitment to this legislation. 

I thank the many Senators who have 
cosponsored this legislation, including 
Committee members Senators BURR, 
ROCKEFELLER, MURRAY, SANDERS, 
BROWN, TESTER, BEGICH, BURRIS, SPEC- 
TER and ISAKSON. I am also delighted 
that Senator SNOWE was an original co- 
sponsor of this bill and has worked 
hard in support of it. 

Mr. President, this legislation will 
bring much needed stability and pre- 
dictability to the VA health care sys- 
tem and consistent, high-quality 
health care to the veterans and I am 
delighted with today's action by the 
Senate. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to Calendar No. 129, H.R. 
1016, the House companion; that all 
after the enacting clause be stricken 
and the text of S. 423 be inserted in lieu 
thereof; the bill, as amended, be read a 
third time and passed; the motions to 
reconsider be laid upon the table; that 
upon passage of H.R. 1016, S. 423 be re- 
turned to the calendar, with no inter- 
vening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill (H.R. 1016), as amended, was 
read the third time and passed, as fol- 
lows: 

H.R. 1016 

Resolved, That the bill from the House of 
Representatives (H.R. 1016) entitled ‘‘An Act 
to amend title 38, United States Code, to pro- 
vide advance appropriations authority for 
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certain accounts of the Department of Vet- 
erans Affairs, and for other purposes.", do 
pass with the following amendment: 

Strike out all after the enacting clause and 
insert: 
SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘‘Veterans Health 
Care Budget Reform and Transparency Act of 
2009". 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) Title 38, United States Code, authorizes the 
Secretary of Veterans Affairs to furnish hospital 
and domiciliary care, medical services, nursing 
home care, and related services to eligible and 
enrolled veterans, but only to the extent that 
appropriated resources and facilities are avail- 
able for such purposes. 

(2) For 19 of the past 22 fiscal years, funds 
have not been appropriated for the Department 
of Veterans Affairs for the provision of health 
care as of the commencement of the new fiscal 
year, causing the Department great challenges 
in planning and managing care for enrolled vet- 
erans, to the detriment of veterans. 

(3) The cumulative effect of insufficient, late, 
and unpredictable funding for the Department 
for health care endangers the viability of the 
health care system of the Department and im- 
pairs the specialized health care resources the 
Department requires to maintain and improve 
the health of sick and disabled veterans. 

(4) Appropriations for the health care pro- 
grams of the Department have too often proven 
insufficient over the past decade, requiring the 
Secretary to ration health care and Congress to 
approve supplemental appropriations for those 
programs. 

(5) Providing sufficient, timely, and predict- 
able funding would ensure the Government 
meets its obligation to provide health care to 
sick and disabled veterans and ensure that all 
veterans enrolled for health care through the 
Department have ready access to timely and 
high quality care. 

(6) Providing sufficient, timely, and predict- 
able funding would allow the Department to 
properly plan for and meet the needs of vet- 
erans. 

SEC. 3. TWO-FISCAL YEAR BUDGET AUTHORITY 
FOR CERTAIN MEDICAL CARE AC- 
COUNTS OF THE DEPARTMENT OF 
VETERANS AFFAIRS. 

(a) TWO-FISCAL YEAR BUDGET AUTHORITY.— 

(1) IN GENERAL.—Chapter 1 of title 38, United 
States Code, is amended by inserting after sec- 
tion 113 the following new section: 


*$ 113A. Two-fiscal year budget authority for 
certain medical care accounts 


“(а) IN GENERAL.—Beginning with fiscal year 
2011, new discretionary budget authority pro- 
vided in an appropriations Act for the appro- 
priations accounts of the Department specified 
in subsection (b) shall be made available for the 
fiscal year involved, and shall include new dis- 
cretionary budget authority for such appropria- 
tions accounts that first become available for 
the first fiscal year after such fiscal year. 

*"(b) MEDICAL CARE ACCOUNTS.—The medical 
care accounts of the Department specified in 
this subsection are the medical care accounts of 
the Veterans Health Administration as follows: 

“(1) Medical Services. 

“(2) Medical Support and Compliance. 

“(3) Medical Facilities.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 1 of such title 
is amended by inserting after the item relating 
to section 113 the following new item: 


“113A. Two-fiscal year budget authority for cer- 
tain medical care accounts.’’. 
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SEC. 4. COMPTROLLER GENERAL OF THE UNITED 
STATES STUDY ON ADEQUACY AND 
ACCURACY OF BASELINE MODEL 
PROJECTIONS OF THE DEPARTMENT 
OF VETERANS AFFAIRS FOR HEALTH 
CARE EXPENDITURES. 

(a) STUDY OF ADEQUACY AND ACCURACY OF 
BASELINE MODEL  PROJECTIONS.—The Comp- 
troller General of the United States shall con- 
duct a study of the adequacy and accuracy of 
the budget projections made by the Enrollee 
Health Care Projection Model, its equivalent, or 
other methodologies, as utilized for the purpose 
of estimating and projecting health care expend- 
itures of the Department of Veterans Affairs (in 
this section referred to as the ‘‘Model’’) with re- 
spect to the fiscal year involved and the subse- 
quent four fiscal years. 

(b) REPORTS.— 

(1) IN GENERAL.—Not later than the date of 
each year in 2011, 2012, and 2013, on which the 
President submits the budget request for the 
next fiscal year under section 1105 of title 31, 
United States Code, the Comptroller General 
shall submit to the appropriate committees of 
Congress and to the Secretary a report. 

(2) ELEMENTS.—Each report under this para- 
graph shall include, for the fiscal year begin- 
ning in the year in which such report is sub- 
mitted, the following: 

(A) A statement whether the amount re- 
quested in the budget of the President for ex- 
penditures of the Department for health care in 
such fiscal year is consistent with anticipated 
expenditures of the Department for health care 
in such fiscal year as determined utilizing the 
Model. 

(B) The basis for such statement. 

(C) Such additional information as the Comp- 
troller General determines appropriate. 

(3) AVAILABILITY TO THE PUBLIC.—Each report 
submitted under this subsection shall also be 
made available to the public. 

(4) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this subsection, the term ‘‘appro- 
priate committees of Congress”? means— 

(A) the Committees on Veterans’ Affairs, Ap- 
propriations, and the Budget of the Senate; and 

(B) the Committees on Veterans’ Affairs, Ap- 
propriations, and the Budget of the House of 
Representatives. 


——— с 


TO AMEND TITLE XI OF THE 
SOCIAL SECURITY ACT 


Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Fi- 
nance Committee be discharged from 
further consideration of H.R. 3325 and 
that the Senate then proceed to its 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 3325) to amend title XI of the 
Social Security Act to reauthorize for 1 year 
the Work Incentives Planning and Assist- 
ance program and the Protection and Advo- 
cacy for Beneficiaries of Social Security pro- 
gram. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the bill be 
read three times, passed, and the mo- 
tion to reconsider be laid upon the 
table; further that any statements be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The bill (H.R. 3325) was ordered to a 
third reading, was read the third time, 
and passed. 


EE 
CAMPUS FIRE SAFETY MONTH 


Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Judi- 
ciary Committee be discharged from 
further consideration of S. Res. 40, and 
the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the resolution by 
title. 

The legislative clerk read as follows: 


A resolution (S. Res. 40) designating Sep- 
tember 2009 as ‘Campus Fire Safety Month." 


There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the reso- 
lution be agreed to, the preamble be 
agreed to, the motions to reconsider be 
laid upon the table, with no inter- 
vening action or debate, and any state- 
ments related to the resolution be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 40) was agreed 
to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 


S. RES. 40 


Whereas, each year, States across the Na- 
tion formally designate September as Cam- 
pus Fire Safety Month; 

Whereas, since January 2000, at least 129 
people, including students, parents, and chil- 
dren have died in campus-related fires; 

Whereas more than 80 percent of those 
deaths occurred in off-campus residences; 

Whereas a majority of college students in 
the United States live in off-campus resi- 
dences; 

Whereas a number of fatal fires have oc- 
curred in buildings in which the fire safety 
systems had been compromised or disabled 
by the occupants; 

Whereas automatic fire alarm systems pro- 
vide the early warning of a fire that is nec- 
essary for occupants and the fire department 
to take appropriate action; 

Whereas automatic fire sprinkler systems 
are a highly effective method of controlling 
or extinguishing a fire in its early stages, 
protecting the lives of the building's occu- 
pants; 

Whereas many college students live in off- 
campus residences, fraternity and sorority 
housing, and residence halls that are not 
adequately protected with automatic fire 
sprinkler systems and automatic fire alarm 
systems; 

Whereas fire safety education is an effec- 
tive method of reducing the occurrence of 
fires and reducing the resulting loss of life 
and property damage; 

Whereas college students do not routinely 
receive effective fire safety education during 
their time in college; 

Whereas it is vital to educate young people 
in the United States about the importance of 
fire safety to help ensure fire-safe behavior 
by young people during their college years 
and beyond; and 
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Whereas, by developing à generation of 
fire-safe adults, future loss of life from fires 
may be significantly reduced: Now, there- 
fore, be it 

Resolved, That the Senate— 

(1) designates September 2009 as ‘‘Campus 
Fire Safety Month"; and 

(2) encourages administrators of institu- 
tions of higher education and municipalities 
across the country— 

(A) to provide educational programs to all 
students during September and throughout 
the school year; 

(B) to evaluate the level of fire safety 
being provided in both on- and off-campus 
student housing; and 

(C) to ensure fire-safe living environments 
through fire safety education, installation of 
fire suppression and detection systems, and 
the development and enforcement of applica- 
ble codes relating to fire safety. 


EE 


AGENT ORANGE AWARENESS 
MONTH 


Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the consideration of S. 
Res. 248, which was submitted earlier 
today. 

The PRESIDING OFFICER. The 
clerk will state the resolution by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 248) designating the 
month of August 2009 as "Agent Orange 
Awareness Month.” 


There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the reso- 
lution be agreed to, the preamble be 
agreed to, and the motion to reconsider 
be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 248 


Whereas between 1964 and 1973, 8,744,000 
men and women bravely served our Nation in 
the Vietnam War; 

Whereas an estimated 2,600,000 service men 
and women may have been exposed to Agent 
Orange in Vietnam; 

Whereas Agent Orange is an herbicide that 
was used during the Vietnam War to kill un- 
wanted plant life and remove leaves from 
trees that provided cover for the enemy; 

Whereas the United States military 
Sprayed more than 19,000,000 gallons of herbi- 
cide throughout South Vietnam, with Agent 
Orange accounting for approximately 
11,000,000 gallons of this amount; 

Whereas Agent Orange is an extremely 
toxic substance that contains dioxin; 

Whereas the Department of Veterans Af- 
fairs has recognized that certain cancers and 
other health problems are associated with 
exposure to Agent Orange; 

Whereas John Baldacci, the Governor of 
the State of Maine, has proclaimed August 
2009 as “Agent Orange Awareness Month" for 
that State; 

Whereas the State of Alaska has 76,000 vet- 
erans, the highest population of veterans per 
capita, with 26,000 of these being veterans of 
the Vietnam War; and 
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Whereas, as à Nation, we are deeply grate- 
ful and thankful for those men and women 
who bravely served during the Vietnam War: 
Now, therefore, be it 

Resolved, That the Senate— 

(1) designates the month of August 2009 as 
“Agent Orange Awareness Month"; 

(2) calls attention to those veterans who 
were exposed to Agent Orange and the ad- 
verse effects that such exposure has had on 
their health; 

(3) recognizes the sacrifices that our vet- 
erans and servicemembers have made and 
continue to make on behalf of our great Na- 
tion, especially those veterans who were ex- 
posed to Agent Orange; 

(4) reaffirms its commitment to our Na- 
tion's veterans; and 

(5) does not, by this resolution, authorize, 
support, or settle any claim against the 
United States. 


Ee 


HONORING U.S. NAVY PILOT CAP- 
TAIN MICHAEL SCOTT SPEICHER 


Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the consideration of S. 
Res. 249, which was submitted earlier 
today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the resolution by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 249) honoring United 
States Navy Pilot Captain Michael Scott 
Speicher who was killed in Operation Desert 
Storm. 


There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the reso- 
lution be agreed to, the preamble be 
agreed to, and the motion to reconsider 
be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. REs. 249 


Whereas more than 88,000 Americans re- 
main missing from World War II, the Korean 
War, the Cold War, the Vietnam War, and 
the wars in Iraq and Afghanistan; 

Whereas the people of the United States 
honor Captain Michael Scott Speicher; 

Whereas Captain Speicher was shot down 
in Wadi Thumayal while flying an F/A-18 
Hornet fighter jet on January 16, 1991, the 
first night of the Persian Gulf War; 

Whereas Captain Speicher’s fate remained 
unknown until July 2009, when United States 
Marines stationed in Anbar recovered his re- 
mains in an unmarked desert grave; 

Whereas Captain Speicher made the ulti- 
mate sacrifice for his country; and 

Whereas Captain Speicher’s wife and 2 chil- 
dren have sacrificed to the greatest extent, 
and the people of the United States honor 
them by commemorating Captain Speicher: 
Now, therefore, be it 

Resolved, That the Senate— 

(1) honors Captain Michael Scott Speicher 
for his service and sacrifice, and for giving 
his life fighting for the Nation in Operation 
Desert Storm; 

(2) honors Captain Speicher’s family for 
their love and undying strength and deter- 
mination to bring Captain Speicher home; 
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(3) encourages the Department of Defense 
to continue the Nation’s efforts to provide 
clear and accurate information about what 
happened to our fallen heroes, to determine 
the nature and cause of Captain Speicher’s 
death, and to continue accounting for all 
who remain missing in action; and 

(4) honors the United States Navy, the 
United States Marine Corps, the Defense In- 
telligence Agency, and the Department of 
Defense for their efforts to bring Captain 
Speicher home. 


— ж 


AUTHORIZING TESTIMONY AND 
LEGAL REPRESENTATION 


Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of S. Res. 250, submitted earlier 
today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 250) to authorize tes- 
timony and legal representation in People of 
the State of California v. Amir Shervin. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. Mr. President, this resolu- 
tion concerns a request for testimony 
and representation in a criminal action 
in Superior Court in Alameda County, 
CA. In this action, the defendant is 
charged by the State of California with 
resisting arrest arising out of an at- 
tempt by the police to serve him with 
a warrant requiring his court appear- 
ance on the charge that, in September 
2006, he battered an employee in the re- 
ception area of the San Francisco of- 
fice of Senator BARBARA BOXER. 

The prosecution has sought testi- 
mony from Senator BOXER’s employee 
concerning the events that transpired 
in the reception area of her San Fran- 
cisco office. This resolution would au- 
thorize her employee to testify in this 
action, with representation by the Sen- 
ate Legal Counsel of him and any other 
employee of Senator BOXER’s office 
from whom testimony may be nec- 
essary. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the reso- 
lution be agreed to, the preamble be 
agreed to, the motions to reconsider be 
laid upon the table, with no inter- 
vening action or debate, and that any 
Statements relating to the resolution 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 250 

Whereas, in the case of People of the State 
of California v. Amir Shervin, No. 05-221878, 
pending in Superior Court in Alameda Coun- 
ty, California, the prosecution has sought 
testimony from Eric Vizcaino, an employee 
of Senator Barbara Boxer; 
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Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. §§288b(a) and 288c(a)(2), the 
Senate may direct its counsel to represent 
an employee of the Senate with respect to 
any subpoena, order, or request for testi- 
mony relating to their official responsibil- 
ities; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
may, by the judicial or administrative proc- 
ess, be taken from such control or possession 
but by permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate may promote the administration of 
justice, the Senate will take such action as 
will promote the ends of justice consistent 
with the privileges of the Senate: Now, 
therefore, be it 

Resolved, That Eric Vizcaino and any other 
employee of Senator Boxer’s office from 
whom testimony may be necessary are au- 
thorized to testify in the case of People of the 
State of California v. Amir Shervin, except con- 
cerning matters for which a privilege should 
be asserted. 

SEC. 2. The Senate Legal Counsel is author- 
ized to represent employees of Senator Box- 
er’s office in connection with the testimony 
authorized in section one of this resolution. 


ee 


APPOINTMENTS 


The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore, and upon the recommenda- 
tion of the majority leader, pursuant 
to 22 U.S.C. 2761, as amended, appoints 
the following Senators as delegates of 
the British-American Interparliamen- 
tary Group conference during the 111th 
Congress: the Honorable BERNARD 
SANDERS of Vermont, and the Honor- 
able ROLAND BuRRIS of Illinois. 

The Chair, on behalf of the President 
pro tempore, and upon the rec- 
ommendation of the Republican leader, 
pursuant to 22 U.S.C. 2761, as amended, 
appoints the following Senator as a 
delegate of the British-American Inter- 
parliamentary Group conference during 
the 111th Congress: the Honorable JUDD 
GREGG of New Hampshire. 

The Chair, on behalf of the majority 
leader, pursuant to Public Law 101—549, 
appoints the following individual to 
the Board of Directors of the Mickey 
Leland National Urban Air Toxics Re- 
search Center: Shawn Gerstenberger of 
Nevada. 

Mr. WHITEHOUSE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BENNET. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
WHITEHOUSE). Without objection, it is 
so ordered. 

The Senator from Colorado is recog- 
nized. 

Mr. BENNET. I thank the Chair. 

(The remarks of Mr. BENNET per- 
taining to the introduction of S. 1618 
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are printed in today's RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 


— c À 


ORDERS FOR FRIDAY, AUGUST 7, 
2009 


Mr. BENNET. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it ad- 
journ until 9:30 a.m. tomorrow, Friday, 
August 7; that following the prayer and 
pledge, the Journal of proceedings be 
approved to date, the morning hour be 
deemed expired, the time for the two 
leaders be reserved for their use later 
in the day, and there then be a period 
of morning business with Senators per- 
mitted to speak therein for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
PROGRAM 


Mr. BENNET. Mr. President, there 
will be no rollcall votes during Friday’s 
session of the Senate. The next vote 
will occur at approximately 5:30 p.m. 
on Tuesday, September 8. 


— MEN 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. BENNET. Mr. President, if there 
is no further business to come before 
the Senate, I ask unanimous consent 
that it adjourn under the previous 
order. 

There being no objection, the Senate, 
at 10:01 p.m., adjourned until Friday, 
August 7, 2009, at 9:30 a.m. 


EE 


NOMINATIONS 


Executive Nominations Received by 
the Senate: 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


JIM R. ESQUEA, OF NEW YORK, TO BE AN ASSISTANT 
SECRETARY OF HEALTH AND HUMAN SERVICES, VICE 
VINCENT J. VENTIMIGLIA, JR., RESIGNED. 


DEPARTMENT OF STATE 


JOSE W. FERNANDEZ, OF NEW YORK, TO BE AN ASSIST- 
ANT SECRETARY OF STATE (ECONOMIC, ENERGY, AND 
BUSINESS AFFAIRS), VICE DANIEL S. SULLIVAN, RE- 
SIGNED. 

WILLIAM E. KENNARD, OF THE DISTRICT OF COLUMBIA, 
TO BE REPRESENTATIVE OF THE UNITED STATES OF 
AMERICA TO THE EUROPEAN UNION, WITH THE RANK 
AND STATUS OF AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY. 

ALAN D. SOLOMONT, OF MASSACHUSETTS, TO BE AM- 
BASSADOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO SPAIN, AND TO 
SERVE CONCURRENTLY AND WITHOUT ADDITIONAL COM- 
PENSATION AS AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO ANDORRA. 


LEGAL SERVICES CORPORATION 


ROBERT JAMES GREY, JR., OF VIRGINIA, TO BE A MEM- 
BER OF THE BOARD OF DIRECTORS OF THE LEGAL SERV- 
ICES CORPORATION FOR A TERM EXPIRING JULY 13, 2011, 
VICE BERNICE PHILLIPS, TERM EXPIRED. 

JOHN GERSON LEVI, OF ILLINOIS, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE LEGAL SERVICES 
CORPORATION FOR A TERM EXPIRING JULY 13, 2011, VICE 
HERBERT S. GARTEN, TERM EXPIRED. 

MARTHA L. MINOW, OF ILLINOIS, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE LEGAL SERVICES 
CORPORATION FOR A TERM EXPIRING JULY 13, 2011, VICE 
DAVID HALL, TERM EXPIRED. 

JULIE A. REISKIN, OF COLORADO, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE LEGAL SERVICES 
CORPORATION FOR A TERM EXPIRING JULY 13, 2010, VICE 
THOMAS R. MEITES, TERM EXPIRED. 
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GLORIA VALENCIA-WEBER, OF NEW MEXICO, TO BE A 
MEMBER OF THE BOARD OF DIRECTORS OF THE LEGAL 
SERVICES CORPORATION FOR A TERM EXPIRING JULY 13, 
2011, VICE SARAH M. SINGLETON, TERM EXPIRED. 


EXECUTIVE OFFICE OF THE PRESIDENT 


BENJAMIN B. TUCKER, OF NEW YORK, TO BE DEPUTY 
DIRECTOR FOR STATE, LOCAL, AND TRIBAL AFFAIRS, 
OFFICE OF NATIONAL DRUG CONTROL POLICY, VICE 
SCOTT M. BURNS. 


DEPARTMENT OF JUSTICE 


KENYEN RAY BROWN, OF ALABAMA, TO BE UNITED 
STATES ATTORNEY FOR THE SOUTHERN DISTRICT OF 
ALABAMA FOR THE TERM OF FOUR YEARS, VICE DEBO- 
RAH JEAN JOHNSON RHODES, RESIGNED. 

NEIL H. MACBRIDE, OF VIRGINIA, TO BE UNITED 
STATES ATTORNEY FOR THE EASTERN DISTRICT OF VIR- 
GINIA FOR THE TERM OF FOUR YEARS, VICE CHARLES P. 
ROSENBERG, RESIGNED. 

BENJAMIN B. WAGNER, OF CALIFORNIA, TO BE UNITED 
STATES ATTORNEY FOR THE EASTERN DISTRICT OF 
CALIFORNIA FOR THE TERM OF FOUR YEARS, VICE 
MCGREGOR WILLIAM SCOTT, RESIGNED. 

STEVEN GERARD O'DONNELL, OF RHODE ISLAND, TO BE 
UNITED STATES MARSHAL FOR THE DISTRICT OF RHODE 
ISLAND FOR THE TERM OF FOUR YEARS, VICE BURTON 
STALLWOOD. 


THE JUDICIARY 


JANE BRANSTETTER STRANCH, OF TENNESSEE, TO BE 
UNITED STATES CIRCUIT JUDGE FOR THE SIXTH CIR- 
CUIT, VICE MARTHA CRAIG DAUGHTREY, RETIRED. 


OFFICE OF THE DIRECTOR OF NATIONAL 
INTELLIGENCE 


DAVID C. GOMPERT, OF VIRGINIA, TO BE PRINCIPAL 
DEPUTY DIRECTOR OF NATIONAL INTELLIGENCE, VICE 
DONALD M. KERR, RESIGNED. 


IN THE COAST GUARD 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES COAST GUARD RESERVE TO THE 
GRADE INDICATED UNDER TITLE 10, U.S.C., SECTION 12203: 


To be rear admiral (lower half) 
CAPT. JOHN 8. WELCH 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES COAST GUARD TO THE GRADE IN- 
DICATED UNDER TITLE 14, U.S.C, SECTION 271: 


To be rear admiral (lower half) 


CAPTAIN DANIEL B. ABEL 
CAPTAIN VINCENT B. ATKINS 
CAPTAIN STEPHEN E. MEHLING 
CAPTAIN KARL L. SCHULTZ 
CAPTAIN SANDRA L. STOSZ 
CAPTAIN CARI B. THOMAS 
CAPTAIN CHRISTOPHER J. TOMNEY 


THE FOLLOWING NAMED INDIVIDUAL FOR APPOINT- 
MENT AS A PERMANENT COMMISSIONED REGULAR OFFI- 
CER IN THE UNITED STATES COAST GUARD IN THE 
GRADE INDICATED UNDER SECTION 211(A)(1), TITLE 14, 
U.S. CODE: 


To be lieutenant 
THOMAS J. RILEY 


THE FOLLOWING NAMED INDIVIDUAL FOR APPOINT- 
MENT AS A PERMANENT COMMISSIONED REGULAR OFFI- 
CER IN THE UNITED STATES COAST GUARD IN THE 
GRADE INDICATED UNDER SECTION 211(A)(1), TITLE 14, 
U.S. CODE: 


To be lieutenant 
SHADRACK L. SCHEIRMAN 


THE FOLLOWING NAMED INDIVIDUAL FOR APPOINT- 
MENT AS A PERMANENT COMMISSIONED REGULAR OFFI- 
CER IN THE UNITED STATES COAST GUARD IN THE 
GRADE INDICATED UNDER SECTION 211(A)(1), TITLE 14, 
U.S. CODE: 


To be lieutenant 
CHAD R. HARVEY 


THE FOLLOWING NAMED INDIVIDUAL FOR APPOINT- 
MENT AS A PERMANENT COMMISSIONED REGULAR OFFI- 
CER IN THE UNITED STATES COAST GUARD IN THE 
GRADE INDICATED UNDER SECTION 211(A)(1), TITLE 14, 
U.S. CODE: 


To be lieutenant 
MICHELE L. SCHALLIP 
IN THE ARMY 


THE FOLLOWING NAMED INDIVIDUAL TO THE GRADE 
INDICATED IN THE RESERVE OF THE ARMY UNDER TITLE 
10, U.S.C., SECTION 12203: 


To be colonel 
CAMERON D. WRIGHT 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be major 
ANDRE L. BROWN 


August 6, 2009 


THE FOLLOWING NAMED ARMY NATIONAL GUARD OF 
THE UNITED STATES OFFICERS FOR APPOINTMENT TO 
THE GRADE INDICATED IN THE RESERVE OF THE ARMY 
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12211: 


To be colonel 


KATHLEEN E. COFFEY 
THOMAS G. CROYMANS 
PAUL D. HERNANDEZ 
ASHOK V. KUMAR 
STANLEY N. THORNTON 
BRIAN R. TRENDA 


IN THE NAVY 


THE FOLLOWING NAMED INDIVIDUALS FOR APPOINT- 
MENT TO THE GRADES INDICATED IN THE REGULAR 
NAVY UNDER TITLE 10, U.S.C., SECTION 531: 


To be commander 
PAUL C. KERR 


To be lieutenant commander 


JAMES D. COLLINS 
JAMES B. LINDBERG 
JEFFREY W. SEWELL 
CHARISSE J. WARD 
BRUCE A. WATERMAN 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be commander 


SCOTT A. ANDERSON 
GREGORY R. MENARD 
HIRAM THOMPSON, JR. 
GWENDOLYN WILLIS 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be commander 


KEITH R. BARKEY 
CHAD M. BROOKS 
ANDRE L. COLEMAN 
ANDREW B. CRIGLER 
EILEEN J. DANDREA 
MICHAEL D. DYSART 
JOSEPH L. GREESON 
TROY D. HAMILTON 
DEAN L. HANSEN 
CHRISTOPHER M. HODRICK 
DAVID I. KANG 

ERIK J. KARLSON 
SCOTT R. KING 

AARON E. KOTTAS 
KIRK A. LAGERQUIST 
BRIAN T. LINDOERFER 
STEVEN J. MAURO 
DAVID H. MCALISTER 
MATTHEW MCCANN 
JEFFREY E. MCCOY 
JOHN D. MILLINOR 
SUZANNE B. MONTGOMERY 
THOMAS M. MOSKAL 
MATTHEW C. MOTSKO 
KEVIN M. NORTON 
TABITHA D. PIERZCHALA 
DARRELL A. REYNARD 
WHITLEY H. ROBINSON 
ERIN H. SANDERS 
JOEL K. SENSENIG 
KEMIT W. SPEARS 
STEVEN J. STASICK 
ALLEN R. SULLIVAN 
RYAN M. TIBBETTS 
CHRISTOPHER R. VIA 
BURR M. VOGEL 
JAMES R. WATTS 
JASON D. ZEDA 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be commander 


PAUL S. ANDERSON 
RAY A. BAILEY 

SHAUN S. BROWN 
JACK L. CARVER 
GREGORY C. CATHCART 
JAMES M. EDWARDS 
YOLANDA L. A. GILLEN 
JAMES A. GOODBOW 
RUSSELL P. GRAEF 
JOHN M. HAKANSON 
WILLIAM J. HOLIMAN, JR. 
THOMAS R. HUNT, JR. 
JAMES L. JOHNSON 
JOHN A. KALANTZIS 
MYUNG B. KIM 

CARL P. KOCH 
STEPHEN M. LEE 
CHRISTOPHER MERRIS 
BARRY A. METZGER 
EMILE G. MOURED 
STEVEN T. ORREN 
JOHN B. OWEN 

JAMES H. PITTMAN 
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GREG T. SCHLUTER 
DAVID A. SHIRK 
KEITH J. SHULEY 
MICHAEL W. SNEATH 
RONALD P. STAKE 
THOMAS J. WALCOTT 
MICHAEL D. WILLIAMS 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be commander 


ROBIN M. ALLEN 
MICHAEL V. BENEDETTO 
WILLIAM D. BOOTH 
EUGENE S. CASH 
DANIEL K. CLOUSER 
CURTIS A. CULWELL 
STANLEY S. DIMIRACK 
FREDERICK M. DINI 
DAVID E. DOYLE 
PAMELA C. DOZIER 
JOHN 8. DUENAS 
CHIPMAN S. ELLIOTT 
MARK M. ESTES 

JOSE L. FELIZ 

JASON B. FITCH 

MARK R. GARRIGUS 
NICOLA M. GATHRIGHT 
EDMOND J. GAWARAN 
TONY V. GILES 

TROY M. GRONBERG 
MICHAEL W. HERYFORD 
MATTHEW P. HOFFMAN 
JULIE M. HUNTER 
MICHAEL N. JEFFERSON 
JASON M. JOHNSON 
DOUGLAS $. MACKENZIE 
JACQUELINE M. MEYER 
MICHAEL E. MOORE 
THOMAS J. NEVILLE III 
DANIEL L. NORTON 
ARVIS D. OWENS 
ROBERT D. PEREZ 
KRISTIN M. PIOTROWSKI 
CRAIG A. RETZLAFF 
MARK A. REYES 

MARK C. RICE 

ALLEN E. SANFORD 
JOHN G. TENCER III 
JOEL D. M. TIU 

AARON 8. TRAVER 
JULIE M. TREANOR 
MILTON W. TROY III 
DENNIS J. TURNER 
DONALD C. TYER 

BRAD W. VETTING 
LEROY H. WEBER 
EDWIN G. WHITING 
BRETT K. WILCOX 
JOSEPH P. WOODS 
SARAH L. WRIGHT 
SCOTT Y. YAMAMOTO 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be commander 


JAMES D. ABBOTT 
PATRICK K. AMERSBACH 
LISA M. BAKER 
ANTHONY V. BEER 
KRISTEN M. BIRDSONG 
BARBARA L. BREUNINGER 
TRACI L. BROOKS 

ABE J. BROWN, JR. 
CAROL A. BURROUGHS 
BRENT A. BUSHEY 
KEVIN P. BUSS 

PETER D. CHAREST 
CAROLYN M. CURRIE 
JONATHAN A. DEINARD 
CYNTHIA T. FERGUSON 
JAMES D. FOUNTAIN 
KEITH J. GOLDSTON 
DEBRA A. HAGAN 
KATHLEEN A. HINZ 
JENNIFER L. A. HUCK 
CHRISTOPHER M. JACK 
ROSLYN J. JACKSON 
KELLEY C. JAMES 
CHRISTINA A. JAMIESON 
VICKI L. JERNIGAN 
JULIA L. KING 

MICHAEL S. KOHLER 
ANGELA R. MACON 
CATHERINE M. MCNEALJONES 
BARBARA A. MULLEN 
CHRISTOPHER OUDEKERK 
GEORGE G. REICHERT 
VANESSA D. RICHARDS 
CATHERINE E. RILEY 
ERIN C. ROBERTSON 
ELIZABETH K. SAYRE 
TANYA B. SINCLAIR 
FRANCES C. SLONSKI 
CHRISTOPHER R. SMITH 
DENNIS L. SPENCE 
KENNETH L. SPENCE 
GERALD W. SPRINGER II 
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JOSEPH L. TAYLOR 
KIMBERLY A. TAYLOR 
VALORIE A. TOTH 
EVELYN J. TYLER 
KURTT H. WALTON 
TYNAH R. WEST 

AMY E. WOOTTEN 
ROBERT W. ZURSCHMIT 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be commander 


JASON T. BALTIMORE 
MATTHEW L. BERAN 
JOSEPH F. CARILLI, JR. 
DANIEL CIMMINO 
JUSTIN B. CLANCY 
TRACY L. CLARK 
BRUCE A. GRAGERT 
JASON S. GROVER 
JOSEPH G. HOELZ 
ANDREW R. HOUSE 
FRANKIE D. HUTCHISON 
DOMINIC J. JONES 
BRANDON 8. KEITH 
GARY S. LARSON 
THOMAS F. LEARY 
DAVID T. LEE 

IRVE C. LEMOYNE, JR. 
MICHAEL J. LUKEN 
JONATHAN M. MCLEOD 
STEVEN E. MILEWSKI 
JAMES T. MILLS 
ROBERT P. MONAHAN, JR. 
JAMES A. OUELLETTE, JR. 
WILLIAM G. PERDUE 
LIA M. REYNOLDS 
AARON C. RUGH 
SAMUEL A. SMITH 

IAN S. WEXLER 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be commander 


JOEL R. BEALER 

LYNN R. BINKLEY 
RONALD D. BOLING 
THOMAS Z. BOSY 
RODERICK L. BOYCE 
REGINALD C. BROWN 
WILLIAM D. CARROLL 
MATTHEW CASE 
GERALD T. DELONG 
JODY A. DREYER 
BRYAN S. DUPREE 
PAUL B. DURAND 
STEPHEN C. ELGIN 
BRIDGETTE M. FABER 
ALFREDO T. FERNANDEZ, JR. 
SIDNEY G. FOOSHEE 
MATHEW C. GARBER 
EUGENE K. GARLAND 
JENNIFER R. GELKER 
DUWAYNE 8. GRIEPENTROG 
JESSIE E. GROSS 

MARK E. HEIM 

DAVID C. HICKS 

JASON J. HOLMES 
WILLIAM J. HUGHES IV 
SHANNON J. JOHNSON 
CHRISTOPHER J. KARDOHELY 
BRADLEY J. KAROVIC 
MARTIN W. KERR 
BRADLEY J. KILLENBECK 
LINDA G. KIMSEY 
DAVID W. LABRIE 
TODD J. LAUBY 

JAMES LYNCH 

RANDY L. MARTINEZ 
RAYMOND W. MCCLARY III 
HENRY V. MCCRACKING 
KEVIN J. MCGOWAN 
DENISE E. MILTON 
DOUGLAS M. MONETTE 
NORMAN K. MOSER 
STEVEN W. NEWELL 
SHERI B. PARKER 

JAY J. PELOQUIN 
RAFAEL C. PEREZ 
PAUL W. PRUDEN 
VALERIE J. RIEGE 
DEBORAH E. ROBINSON 
CHAD E. ROE 

ALAN M. ROSS 

SCOTT P. ROSSI 
KENNETH P. SAUSEN 
MICHAEL P. SMITH 
DOUGLAS E. STEPHENS 
TONY J. STOCKTON 
FRANK H. STUBBS III 
ENRIQUE S. TORRES 
JOHNATHAN E. WARE 
GARY D. WEST 
DEBORAH J. WHITE 
RICHARD G. ZEBER 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 
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To be commander 


MARTIN J. ANERINO 
WILLIE S. CHAO 
DAVID M. CRAIG 
PETER B. DODSON 
SEAN P. DONOVAN 
RAYNESE 8. FIKES 
HEATHER L. GNAU 
KELLY M. GOODIN 
JULIET R. HOFFMAN 
THOMAS B. JORDAN 
PAUL I. LIM 

FRANK X. MAC 

IVO A. MILLER 
KEVIN D. MORSE 
SHAY 8. RAZMI 
CHRISTOPHER O. REGISTER 
MELISSA L. RUFF 
RAOUL H. SANTOS 
AARON P. SARATHY 
MARTHA 8. SCOTTY 
WALTER H. WILLIAMS 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be commander 


ROGER S. AKINS 
OLADAPO A. AKINTONDE 
TERESA M. ALLEN 
JARED L. ANTEVIL 
JOHN C. ARNOLD 

DEAN B. ASHER 

SAIRA N. ASLAM 
DAVID C. ASSEFF 
LUKE H. BALSAMO 
MICHAEL J. BARKER 
GLEN W. BARRISFORD 
JOHN T. BASSETT 
ROBERT M. BEER 

ERIC E. BELIN 

RODD J. BENFIELD 
JOHN R. BENJAMIN 
WILLIAM R. BERTUCCI 
TRISHA C. BEUTE 
MICHAEL C. BIONDI 
SEAN D. BIRMINGHAM 
KRISTA A. BOCKSTAHLER 
RONDA D. BOUWENS 
RODNEY D. BOYUM 
ERIC M. BUENVIAJE 
MICHAEL CACKOVIC 
WAYNE A. CARDONI 
MICHAEL R. CARR 
KERI L. CARSTAIRS 
SHAUN D. CARSTAIRS 
DAVID W. CHAMP 
MICHAIL CHARISSIS 
NORAK P. CHHIENG 
ARRON A. CHO 

HELEN M. CHUN 

TONY 8. CLINTON 
DANIEL J. COMBS 
GEORGE S. CONLEY 
CHRISTOPHER B. CORNELISSEN 
CHARLES E. CRAVEN 
MARCELO C. DARABOS 
GERARD DEMERS 
WILLIAM R. DENNIS 
BRUCE R. DESCHERE 
ILLY DOMINITZ 

JOHN W. DORUNDA 
JENNIFER C. DRISCOLL 
WILLIAM D. DUTTON 
CHRISTOPHER I. ELLINGSON 
ALEXIS T. A. EPPERLY 
JENNIFER M. ESPIRITU 
KIMBERLY E. FAGEN 
GREGORY M. FRANCISCO 
MICHAEL S. GALITZ 
JESSE R. GEIBE 
ANDREW B. GENTRY 
BARRY C. GENTRY 
YEVSEY M. GOLDBERG 
STEFAN M. GROETSCH 
RAMIRO GUTIERREZ 
DAVID E. GWINN 
SCOTT J. HABAKUS 
STEVEN R. HANLING 
MARSHAL F. HARPE 
JASON O. HEATON 
JOSE HENAO 
CHRISTOPHER M. HERZER 
RICHARD R. HIRASUNA 
MATTHEW J. HOFFMAN 
TODD HORTON 

BYRON J. HUMBLE 
TIPTON D. Q. HUTCHESON 
MINAL D. JACKSON 
MICHAEL B. JACOBS 
GEOFFREY S. JACOBY 
JAMES W. KECK 
TYPHANIE A. KINDER 
STEVEN T. KNAUER 
PAMELA L. KRAHL 
LUISA C. KROPCHO 
CHRISTOPHER T. KUZNIEWSKI 
KATHY L. KYSER 

TODD R. LAROCK 
KELLY M. LATIMER 
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JONATHAN M. LIESKE 
CHARLES G. MARGUET 
LUIS E. MARQUEZ 
GREGORY N. MATWIYOFF 
MICHAEL L. MCCLAM 
SCOTT D. MCCLELLAN 
KELLY L. MCCOY 

BRIAN W. MECKLENBURG 
MICHAEL J. MONSOUR 
WON K. MOON 

KRISTINA V. MOROCCO 
GEORGE P. NANOS III 
CHRISTOPHER S. NASIN 
JOEL NATIONS 

MICHAEL T. NEWMAN 
ROBERT J. OBRIAN 

BRIAN A. ONEAL 

ETHEL L. ONEAL 
CHRISTOPHER A. ORSELLO 
CARL E. PETERSEN 
SHAUN N. PETERSON 
JENNIFER L. PIERCE 
LAWRENCE H. POTTER 
BLAINE M. POWELL 
SUSAN C. POWERS 
MATTHEW T. PROVENCHER 
TERRANCE L. PYLES 
TIMOTHY M. QUAST 
ALFREDO R. RAMIREZ 
CHARLES W. RENINGER III 


DELORES Y. RHODES 
RICARDO L. RIEGODEDIOS 
BRIAN R. RILEY 

ALICIA R. SANDERSON 
ANTHONY J. SCHERSCHEL 
DAVID T. SCHRODER 
GILBERT SEDA 

MICHAEL SEXTON 
FOREST R. SHEPPARD 
PETER R. SHUMAKER 
JOHN W. SISSON 

BRYAN M. SPALDING 
CHRISTOPHER M. STAFFORD 
CYNTHIA L. TALBOT 
NICKI S. TARANT 

NIMFA C. TENEZAMORA 
RONALD B. TESORIERO 
KEITH E. THOMPSON 
JOHN D. TRASK 
ANTHONY TUCKER 

MARK H. TUCKER 

JOHN VANSLYKE 
EDWARD S. VOKOUN 
ERICH F. WEDAM 

DAVID R. WHIDDON 
CARLOS D. WILLIAMS 
LEILA S. WILLIAMS 
MICHAEL E. WILLIAMS 
GORDON G. WISBACH 
MICHAEL J. YABLONSKY 
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TINGWEI YANG 
THE JUDICIARY 


EDWARD MILTON CHEN, OF CALIFORNIA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE NORTHERN DISTRICT 
OF CALIFORNIA, VICE MARTIN J. JENKINS, RESIGNED. 

DOLLY M. GEE, OF CALIFORNIA, TO BE UNITED STATES 
DISTRICT JUDGE FOR THE CENTRAL DISTRICT OF CALI- 
FORNIA, VICE GEORGE P. SCHIAVELLI, RESIGNED. 

RICHARD SEEBORG, OF CALIFORNIA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE NORTHERN DISTRICT 
OF CALIFORNIA, VICE MAXINE M. CHESNEY, RETIRED. 

THOMAS I. VANASKIE, OF PENNSYLVANIA, TO BE 
UNITED STATES CIRCUIT JUDGE FOR THE THIRD CIR- 
CUIT, VICE FRANKLIN S. VAN ANTWERPEN, RETIRED. 


SE 


CONFIRMATION 
Executive nomination confirmed by 
the Senate, Thursday, August 6, 2009: 
SUPREME COURT OF THE UNITED STATES 


SONIA SOTOMAYOR, OF NEW YORK, TO BE AN ASSO- 
CIATE JUSTICE OF THE SUPREME COURT OF THE UNITED 
STATES. 


August 7, 2009 
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SENATE—Friday, August 7, 2009 


The Senate met at 9:30 a.m. and was 
called to order by the Honorable JEFF 
MERKLEY, a Senator from the State of 
Oregon. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Eternal God, who comes with light 
and life, we praise and adore You. As 
the Senate anticipates the August 
break, we pause to thank You for sus- 
taining us and request Your continuing 
mercies in the days to come. May the 
time away from this Chamber be re- 
storative and constructive as our law- 
makers connect with family, friends, 
and constituents. Give traveling mer- 
cies to our Senators and staffers, par- 
ticularly those who will be traveling 
overseas. 

Lord, we ask Your special blessings 
upon our 2009 summer page class and 
thank You for their faithful service. As 
they leave, bless and keep them in 
their coming and going, their labor and 
leisure, their successes and failures, 
their joys and sorrows. 

Lord, give us such a vision of Your 
purposes that we will seize every op- 
portunity to be agents of Your grace. 

We pray in Your great Name. Amen. 


— ER 


PLEDGE OF ALLEGIANCE 


The Honorable JEFF MERKLEY led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


Á— 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, August 7, 2009. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable JEFF MERKLEY, a Sen- 
ator from the State of Oregon, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mr. MERKLEY thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 


pore. The majority leader is recog- 
nized. 
EE 
SCHEDULE 


Mr. REID. Mr. President, following 
leader remarks, the Senate will be in a 
period of morning business, with Sen- 
ators permitted to speak therein for up 
to 10 minutes each. 


a 


EXTENDING UNEMPLOYMENT 
BENEFITS 


Mr. REID. Mr. President, it is really 
an understatement to say that the cur- 
rent economic downturn is the worst 
the country has experienced in several 
generations. The reality is that the cri- 
sis President Obama inherited when he 
was elected President was severe— 
worse than anything the country has 
seen since the Great Depression. When 
he took office, the country was losing 
700,000 jobs a month. Banks were in cri- 
sis and had stopped lending, and a 
number of them were teetering on 
bankruptcy and some went out of busi- 
ness. The President and the Congress 
acted swiftly and passed the American 
Recovery and Reinvestment Act, which 
has stopped the bleeding and avoided 
economic catastrophe. 

People complain: Look at all the def- 
icit spending. In December, I was at a 
meeting with a small number of people. 
We had Mark Zandi, JOHN MCCAIN’s 
economic adviser during the campaign, 
and we had economic advisers to Demo- 
cratic and Republican Presidents in 
years past. Every one of them said: The 
only money in the world is in Wash- 
ington, and unless you spend some of 
it, there will be a worldwide depres- 
sion. We listened, and that is why we 
did what we did. 

Today, the July unemployment num- 
bers have been reported. They paint a 
much better picture than was antici- 
pated. It was anticipated that 340,000 
jobs would be lost, and that is not the 
case. The case is that over 200,000 jobs 
have been lost—a terribly large number 
but certainly much better than anyone 
ever anticipated. It is the lowest num- 
ber since the spring of 2008. It is now 
late summer 2009. The national unem- 
ployment rate actually fell last month 
by one-tenth of 1 percent. It is welcome 
news and further proof that the eco- 
nomic recovery plan we enacted is pro- 
ducing positive results. I repeat, what 
would it have been had we not done 
that? 


So that is the good news. But many 
Americans still continue to struggle. 
Many in Nevada continue to struggle 
as a result of the economic crisis. Over 
the next several weeks, long-term un- 
employed workers will begin exhaust- 
ing their unemployment benefits. 
Some estimates put the number of un- 
employed workers who will have used 
up their benefits by the end of Sep- 
tember at 500,000. By the end of the 
year, the number of unemployed work- 
ers who will have exhausted their bene- 
fits will be 1.5 million. With the job 
market as depressed as it is, most of 
these workers will not be able to find 
work and will then have no means to 
survive and take care of their families. 

Soon after Congress returns to Wash- 
ington, we will need to address this 
matter. We must do so with the under- 
standing that most experts believe job 
growth will be one of the last things to 
recover in this economic crisis. It al- 
ways lags behind economic recovery. 

There is an economic case to be made 
for extending unemployment benefits. 
Last year, when analyzing the effec- 
tiveness of various stimulus proposals, 
Mark Zandi found that extended unem- 
ployment benefits generated $1.64 for 
every dollar it cost the American peo- 
ple. That means unemployment bene- 
fits are a sound investment. 

There should be no disagreement 
that we must help those who are suf- 
fering as a result of the economic crisis 
they didn’t create. We will keep fight- 
ing until unemployed workers in Ne- 
vada and across the Nation find em- 
ployment. 


EE 
RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


EE 
MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will proceed to a period of 
morning business, with Senators per- 
mitted to speak therein for up to 10 
minutes each. 

Mr. REID. Mr. President, I note the 
absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KYL. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


© This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


21002 


Mr. KYL. Mr. President, I ask unani- 
mous consent to speak for up to 20 
minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


a 
CASH FOR CLUNKERS 


Mr. KYL. Mr. President, I am not 
sure I will need that much time, but 
there are four or five things I wanted 
to address this morning now that the 
Senate has completed its work through 
July and we will all be going home to 
visit with our constituents over the 
August recess. 

What I did was I pulled together 
three or four topics I wished to address 
but, because of all the business we had 
this past week in dealing with the 
Sotomayor nomination and the cash 
for clunkers legislation, in particular, I 
had not yet had an opportunity to ad- 
dress them. 

Let me start with the so-called cash 
for clunkers legislation which was 
adopted last night. This is legislation 
which I think was, as I said, a very 
well-intentioned concept in two re- 
spects: No. 1, to help auto dealers get 
off the mat—they had all been suf- 
fering from a lack of business—as well 
as to promote the idea of more fuel-ef- 
ficient cars. But the well-intentioned 
plan ran into a lot of problems, and I 
think there were two reasons for that. 

The first was the fact that it was 
rushed through. It was put on an emer- 
gency piece of legislation without 
hearings, without legislation having 
gone through the committee process, 
and, frankly, without anybody really 
thinking through how the program 
would be implemented. As a result, 
there were a lot of problems with it. 

I got calls from car dealers. They had 
no idea whether they were going to be 
paid. The Department of Transpor- 
tation had no idea whether it still had 
money left to pay the car dealers. As a 
matter of fact, one of them called me 
and said, as of Thursday a week ago, 
the Department had said they didn’t 
need to kill the vehicles anymore that 
they had taken in on trade-in—that is 
to say do what they do to them so they 
can never operate again—because they 
weren’t sure the money would be avail- 
able to send to the dealer for the trans- 
action. So the dealer may need to re- 
sell the car as a used car. The program, 
in other words, was very confusing and 
they got a lot of confusing signals out 
of the Department of Transportation. 

That is why I offered an amendment 
yesterday that suggested we ought to 
call a timeout, a pause, to make sure 
all of the transactions that qualified 
could clear the process, the dealers 
could get paid, and we would know how 
much money we spent. Did we spend $1 
billion? More than $1 billion? My 
amendment would have said whatever 
it takes to pay for all of the deals that 
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had been made as of today, but then es- 
tablish some process whereby the sales 
could be tracked, so that each day, at 
least by the end of the day, we would 
know how many cars were sold and 
what the obligations of the Govern- 
ment were to the dealers that had ac- 
quired those trade-in cars. That way, 
we would know when we got close to 
the additional money that had been al- 
located. 

Well, my amendment didn’t pass. As 
a result, it is quite likely we are going 
to continue to have problems with this 
program. So I hope the Department of 
Transportation can find a way on its 
own to do this without direction from 
Congress so we don’t have the same 
kinds of problems we have had in the 
past. 

But there is a more fundamental 
problem with the program, and that is 
that it subsidizes a specific segment of 
the economy, as several of my col- 
leagues pointed out, for the most part 
to simply advance the sale of a car that 
would have occurred anyway. So at the 
end of the day, there was no new eco- 
nomic activity—simply the expensive 
replacement of a vehicle that might 
have been used as a secondhand vehicle 
for several more years but because of 
the requirements of the program is ac- 
tually destroyed. So as a matter of 
fact, we actually took value out of our 
economy rather than putting it in, and 
at a great cost. It was estimated that 
it was about $20,000 per vehicle. 

There was a great editorial—or col- 
umn, I should say—in my hometown 
newspaper, the Arizona Republic, today 
by Bob Robb, who is one of the smart- 
est people I know, especially when it 
comes to economic matters. The title 
of it is ‘‘Cash for Clunkers a Lemon.’’ 
In it, he points out what is wrong as a 
matter of economic policy with pro- 
grams like this that subsidize a par- 
ticular piece of economic activity but 
end up in effect simply costing the tax- 
payers of the country without advanc- 
ing an economic cause. 

I ask unanimous consent to have this 
very erudite column printed in the 
RECORD at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Arizona Republic, Aug. 7, 2009] 

CASH FOR CLUNKERS A LEMON 
(By Bob Robb) 

The cash for clunkers program is a perfect 
illustration of what’s wrong with economic 
policy and thinking in this country. 

The program is widely hailed as a success- 
ful economic stimulant. Congress is rushing 
to pour more money into it. 

And it has been a success, if success is de- 
fined as selling more cars in the short-term. 

Basically, the program offers owners of old 
cars a subsidy to buy a new one. If govern- 
ment subsidizes something, demand for that 
thing will increase—whether it is cars, or 
toasters or cosmetic surgery. 

And if there is a quick expiration date on 
the subsidy, as is the case with cash for 
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clunkers, demand will be artificially goosed 
even more. 

This is obviously good news for car sellers 
and qualifying new car buyers. It may be 
good news for those in the car-making busi- 
ness, if production picks up to replace de- 
pleted inventories. 

However, for the economy as a whole, the 
effect of cash for clunkers will be negligible, 
and slightly negative if anything. 

In the first place, the federal government 
has no money. So, every dime of subsidy it is 
offering has to be borrowed. That puts a bur- 
den on future economic activity. 

To the extent the subsidy induces people to 
make a car purchase they otherwise would 
not have made, the money so spent would 
have otherwise been spent on something else 
or saved. There is no clear evidence that the 
economy will be better off for the money to 
have been spent on a new car than the alter- 
natives. 

In political economy, it is virtually always 
better to look to the long-term than the 
short-term. Government has neither the wit 
nor the tools to manage short-term eco- 
nomic performance. Despite all the happy 
talk about shovel-ready projects, very little 
of the stimulus money has gotten out the 
door. The Fed has been flooding the economy 
with liquidity, but lending is still con- 
tracting. 

Virtually everyone agrees that Americans 
need to spend less, borrow less and save 
more. President Obama has given speeches 
lecturing us about that. 

Yet the federal government continues to 
offer massive inducements for consumption 
and borrowing. 

The federal government will pay more for 
your old car than it is worth if you’ll buy a 
new one. 

The housing bubble was caused by an over- 
investment in housing and lax lending stand- 
ards. Yet the federal government is offering 
a sizable tax credit for the purchase of a new 
home and the Federal Housing Administra- 
tion will guarantee mortgages with a down 
payment of as little as 3.5 percent of the pur- 
chase price. 

Lax monetary policy is a subsidy for bor- 
rowing in general. 

In other words, the message from the fed- 
eral government is that Americans need to 
spend less, borrow less and save more. Just 
not now. 

But it is during downturns that behaviors 
change. A respect for economic uncertainty 
is what causes people to live below their 
means and save for the future. When things 
are humming along, few see the need to 
change their behavior. 

This isn’t to say that government should 
remain idle during a downturn, particularly 
one as severe as this one. Government should 
be in the business of helping people cope, 
through such things as extended unemploy- 
ment benefits and other income transfer pro- 
grams. 

Government shouldn’t, however, be offer- 
ing new inducements for consumption and 
borrowing. That’s sacrificing the long-term 
for the short-term. 

The reason policymakers do this is, in sig- 
nificant part, our fault. We hold federal 
elected officials, particularly the president, 
responsible for the short-term performance 
of the economy. If the economy is doing well 
at any given moment, we’re likely to think 
the president is doing a good job. If not, 
we're looking to get rid of the bum. 

Presidents do not an economy make. They 
can affect the long-term trajectory of the 
economy through wise or unsound long-term 
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fiscal policies. But day-to-day, we're pretty 
much on our own. 

Of course, any presidential candidate who 
actually said that would never get elected. 
And therein lies the heart of the problem. 


—— E — 
SUPPORTING THE INTELLIGENCE 
COMMUNITY 
Mr. KYL. Mr. President, my col- 


league, Senator LIEBERMAN from Con- 
necticut, had put an item in the CON- 
GRESSIONAL RECORD that was a letter 
to the President urging that the Presi- 
dent and the Attorney General take ac- 
tion to stop the further notion of inves- 
tigating members of the U.S. intel- 
ligence community for activities long 
since past related to the interrogation 
of terrorists after the September 11 at- 
tack on the World Trade Center. I 
found this to be a particularly well-rea- 
Soned statement as to why this kind of 
continually looking backwards, this 
kind of politics that seems to want to 
continue to scratch at old wounds, can 
be very destructive to our safety and 
security in the future. 

Among other things, Senator LIEBER- 
MAN quoted President Obama and said: 

President Obama had it right when he said 
that with regard to past behavior by the in- 
telligence community, he is ‘‘more inter- 
ested in looking forward than ... looking 
backward.”’ 

And Senator LIEBERMAN said: 

Given the threats that we face as a Nation, 
it is imperative that we follow the Presi- 
dent’s lead. 

He went on to point out that if we 
don’t, we are going to chill the activi- 
ties of the intelligence community. 

He noted—and I will note, as well— 
that there are so many very hard- 
working, dedicated Americans working 
in a frequently very dangerous environ- 
ment whom we have asked to find out 
the most difficult things, such as: What 
are these terrorists up to? And might 
they have plans to attack us again? It 
is very difficult to get this informa- 
tion. 

Anything we do that chills the meth- 
ods by which they do that—short, of 
course, of violating the law or engaging 
in torture or other impermissible ac- 
tivity—simply hastens the day when 
there is another successful attack 
against the American people. We need 
to do everything we can to prevent 
that. The reason I was reminded was 
there are reports this morning we have 
been successful in taking out one of the 
most dangerous terrorists in Pakistan, 
someone who was allegedly involved in 
the planning of the death of Benazir 
Bhutto and who had been sought for a 
long time. 

I was thinking about the activities of 
some of my colleagues in the Senate 
attacking the previous administration 
for considering a program that would 
involve the use of intelligence commu- 
nity assets to track down and find and 
then either capture or kill these ter- 
rorist leaders who are responsible for 
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so many deaths. The assumption was it 
was somehow wrong for the United 
States to consider doing this. This pro- 
gram was begun back when President 
Clinton was in office, and he issued a 
directive which basically said: If there 
is a way we can find and either capture 
or kill these people, we should do so. 
The program was never implemented 
because there were potential problems 
with it. The same thing occurred dur- 
ing the Bush administration. It wasn’t 
implemented. The Intelligence Commu- 
nity wasn’t advised about it. Had there 
been a decision to go ahead with the 
program, the law would have required 
that the Intelligence Committees in 
the House and Senate be briefed. But 
there was great criticism of the Bush 
administration and Vice President Che- 
ney. 

I wondered at the time, how about 
these people whom we send into harm’s 
way to try to find these terrorists and 
either capture them or, if they attempt 
to fight or flee, to kill them, what does 
it say to the people we send into 
harm’s way to accomplish this, when 
there is all the criticism back home 
that somehow there is something 
wrong with it? 

I was pleased this morning when the 
news of the alleged attack and killing 
of this terrorist leader was greeted 
with a great deal of approval in the 
media and by the people who com- 
mented on it. That is the kind of reac- 
tion our intelligence officials need to 
see when they go after these very dan- 
gerous terrorists—not a reaction that, 
gee, maybe we need to read this guy 
the Miranda rights before we try to 
capture him. 

The reality is, these people are not 
generally subject to capture. We have 
the facilities and the means to track 
them and, frequently, we do track 
them by these means, and we are able 
to take them out. Since we are engaged 
in à war with these terrorists and they 
would kill us if we don't kill them, if 
you don't have the ability to capture 
them, then kiling them and taking 
them off the battlefield in that way is 
totally appropriate and under the rules 
of war. 

That is why I am pleased this kind of 
event is greeted with enthusiasm and 
approval because it might send the 
kind of signal to the intelligence com- 
munity we want to send, which is: Do 
your best to defeat the opposition in 
the war on terror. I think Senator LIE- 
BERMAN's point was well taken in the 
letter he wrote. 


Ee 


WITHHOLDING STIMULUS FUNDS 


Mr. KYL. Mr. President, I ask unani- 
mous consent that an editorial from 
the August 7 Arizona Republic be 
printed in the RECORD, called ‘‘Cabinet 
Chiefs Play the Heavies.” 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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CABINET CHIEFS PLAY THE HEAVIES 

The political hit job perpetrated—report- 
edly—by infamous tough guy Rahm Eman- 
uel, the president’s chief of staff, against Ar- 
izona Republican Sen. Jon Kyl continues to 
roll. 

And it continues reminding us that 
hardball, hyperpartisan tactics did not sud- 
denly disappear from the White House when 
Karl Rove left the building. 

Indeed, in some ways, the tactics have got- 
ten worse. Since when are Cabinet secre- 
taries supposed to act like wise guys in a po- 
litical goon squad? 

On July 12, Kyl went on the Sunday Wash- 
ington talk show This Week and criticized 
the $787 billion economic-stimulus program. 
He said the program was ineffectual and sug- 
gested it be wrapped up and ended. 

The administration came down on the sen- 
ator like a ton of Chicago-baked bricks. 

The very next day, four Cabinet secretaries 
sent letters to Arizona’s Republican Gov. 
Jan Brewer, asking if she still wanted the 
state’s portion of the stimulus cash, or if she 
felt compelled to fall in with Kyl. The letters 
arrived almost simultaneously and were 
similar in structure and language, each sug- 
gesting that projects important to Phoenix 
and Arizona were in jeopardy. 

Clearly, their delivery was orchestrated to 
embarrass Kyl. 

Few doubted the manipulative hand of 
Emanuel in the letter-writing campaign. 
And, indeed, the online political news service 
Politico reported July 16 that ‘‘Emanuel di- 
rected that the letters from the Cabinet sec- 
retaries be sent to Brewer, according to two 
administration officials." 

It would be an intellectual insult to sug- 
gest otherwise. Emanuel is notorious for 
such back-alley tactics and is the only per- 
son in a position to organize such a cam- 
paign literally overnight. But on July 24, at 
a hearing of the House Budget Committee, 
Transportation Secretary Ray LaHood—au- 
thor of the snarkiest of the four letters—in- 
sulted away. 

Asked repeatedly whether he had been en- 
couraged or told by anyone within or with- 
out the administration to write his letter, 
LaHood—finally—gave a straight answer. 
“No,” he said. 

As most Washington-watchers know, hon- 
esty does not come easily to many of the po- 
litical class. But couldn't LaHood, an Illinois 
Republican, simply have taken the Fifth? It 
would have been in keeping with the tenor of 
things. 

Rahm Emanuel used the president's Cabi- 
net for his political goon squad. 

If anyone ought to be protesting this 
staged theater, it isn't so much Kyl or Brew- 
er as the Cabinet secretaries who were so de- 
meaned by being forced to deliver cheap po- 
litieal threats that are laughable on their 
face and utterly transparent. 

Mr. KYL. Mr. President, the editorial 
reports on what they call a political 
hit job perpetrated ostensibly against 
me. It didn't bother me, but as re- 
ported, the Chief of Staff of the Presi- 
dent enlisted four Cabinet officers to 
write letters to the Governor of Ari- 
zona, which were seen by some as 
veiled threats to withhold stimulus 
funding because I had dared to criticize 
the stimulus program and suggest that 
after the first couple years of spending, 
the outyears might be saved and spent 
in better ways. That generated criti- 
cism by these four Cabinet Secretaries, 
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who wrote almost identical letters, 
which clearly were designed to try to 
intimidate. 

That is not the right way for the ad- 
ministration to make its point. I am 
happy to debate the success or failure 
of the stimulus package with anybody 
from the administration who would 
like to debate it. I welcome that kind 
of conversation. But there seems to be 
too much effort now to either shut peo- 
ple up or intimidate them from speak- 
ing. 

There have been a lot of reports with 
respect to the stimulus and the so- 
called health care legislation, and in 
other areas, to be coincidence. There 
Seems to be a pattern developing, and 
it is not good. Senator CORNYN, yester- 
day, spoke to that issue with respect to 
a new Web site that the White House 
Started asking people to send in their 
observations of people who are criti- 
cizing the administration's plans, if 
they think some of the criticism isn't 
accurate or they said: If you think 
there is something fishy, let us know 
about it. 

These are the kinds of tactics that 
might go over well in certain cities 
that have had a history of political 
bosses, but it is not the kind of tactic 
you would expect from the White 
House. I hope the folks at the White 
House have learned their lesson and, 
frankly, will knock it off. 


EE 
FANNIE MAE AND FREDDIE MAC 


Mr. KYL. Mr. President, there were 
two items that came to my attention 
that I wished to briefly comment on 
that are related. The first has to do 
with the Fannie Mae and Freddie Mac 
continuing saga of costing the Amer- 
ican taxpayers a ton of money. We all 
know that despite warnings, particu- 
larly from Republicans, they needed 
oversight, that they were accumu- 
lating far too much bad debt and tak- 
ing on all these so-called toxic assets— 
mortgages that, frankly, weren’t going 
to be paid back; that they were expos- 
ing the American taxpayer to liability 
because of the implicit guarantee that 
lay behind the Federal charter for 
Fannie Mae and Freddie Mac. Others 
said: Don’t worry, keep going with this; 
it is a wonderful program. Finally, the 
bottom fell out. Fannie and Freddie 
were deeply in debt and the American 
taxpayers came to their rescue. 

The idea was then to restructure 
these two entities so that never again 
could this happen. We did that. The 
problem was that, because Fannie and 
Freddie were government-chartered en- 
tities, it didn’t take long for them to 
squeeze out most of the private players 
in the mortgage market. Today, I 
think they hold something like 75 per- 
cent of these particular mortgages. 

Well, of course, the day of reckoning 
has come again. They have now run up 
more debt—a huge amount of debt— 
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and they are not going to be able to 
pay it. A story in yesterday—I will get 
the source later—reported that the 
government has since pledged, after 
their original reorganization, more 
than $1.5 trillion, including $85 billion 
in direct aid, in order to keep the mort- 
gage market working through Freddie 
Mac and Fannie Mae. The White House 
is now considering a new plan that ap- 
parently is coming out of the Office of 
the Secretary of Treasury and the Na- 
tional Economic Council Director that 
would somehow reform Fannie and 
Freddie yet again. 

The Treasury Secretary said: 

The only question that remains is what 
form and what structure they ultimately 
will take. 

The article points out that the most 
likely structure is à good bank/bad 
bank structure, in which they will ba- 
Sically be relieved of all their obliga- 
tions, which will all be put in à new 
“bad bank," which is a pile of debt that 
the American taxpayers will eat, and 
then the ‘“еооа bank" is the entity 
that is supposed to continue on. 

The question is: Why would we want 
these quasi-government entities to 
continue to compete with the private 
market, continue to create bad debt 
that taxpayers have to eat every now 
and then, and after we slough off the 
bad debt to the American taxpayers, 
they continue to do business as if they 
had gone through bankruptcy and don’t 
have any more debts but they still 
have the implicit guarantee of the 
American taxpayers. 

It is time to end that. We have a vi- 
brant mortgage market now. There is 
an expectation that within the next 
several months housing will come 
back. It already is in certain areas. In- 
terest rates are low, and it is possible 
to write mortgages now. We have 
learned the lesson that we are not 
going to write mortgages that cannot 
be repaid. It is not good for the finan- 
cial institutions or for the people who 
take out the mortgages if they cannot 
repay them, and it is not good for tax- 
payers who have to end up eating the 
bad debt that is created. 

I wished to close by referring to the 
penultimate paragraph from this news- 
paper, which says that the bad bank 
would be for Fannie Mae’s and Freddie 
Mac’s toxic assets. Then the govern- 
ment could create new companies to 
attract private investment for mort- 
gage finance, starting the process over 
again. 

Why should the government create 
new companies? The private market 
has an adequate way to deal with this; 
it is called the private sector, private 
companies. They are highly regulated. 
The proposal from the administration 
is to impose additional regulations, but 
why do we need a new government 
company? We have government insur- 
ance companies, government car com- 
panies, and the administration pro- 


August 7, 2009 


posal on health care is to create a new 
government health insurance company. 
We have banks taken over by the gov- 
ernment. 

Now we are going to fail to learn the 
lesson with Fannie Mae and Freddie 
Mac and create new government- 
backed companies, such as Fannie and 
Freddie—maybe they have the same 
name, who knows—in the mortgage 
business. When are we going to get out 
of the business of having the govern- 
ment create new companies? That is 
socialism, that is not American. That 
is not our free enterprise system. When 
things go wrong, we adjust and we 
make new regulations to correct the 
problems that were created; we learn 
the lessons of why government created 
the issue in the first place. 

We don’t need to continue to have 
the government create new companies 
that cost the taxpayers money and get 
us deeper into the notion that the gov- 
ernment can compete with the private 
sector. That, then, leads inevitably to 
the government takeover because the 
government is never a good competitor 
when it is also the regulator. That is a 
fear a lot of people have with health 
care. 


a 
HEALTH CARE 


Mr. KYL. Mr. President, that brings 
me to the final point. In yesterday’s 
Wall Street Journal, an article is enti- 
tled ‘‘ObamaCare’s Real Price Tag." It 
goes through all the different expenses 
of the proposed health care legislation, 
with the creation of a government in- 
surance company. They talk about the 
funding gap that is created by the com- 
mitments of funding to this entire pro- 
gram. One of the things they notice is 
people need to be aware of the long- 
term consequences. We all know that 
Medicare, for example, is not finan- 
cially sound. We can go out through 
the 5-year projections, 10-year, 15-year, 
20-year, and so on, and know what the 
obligations of our children and grand- 
children will be. 

When we pass regular legislation in 
Congress, we have a set of blinders that 
says: What is the 10-year cost? We get 
it, and then we assume there are no 
more costs beyond that. What this op- 
ed points out is, we can calculate a 10- 
year cost. Maybe it is $1 trillion or $2 
trillion or maybe it is more than that. 
We can at least estimate it. That is 
what the CBO and the Joint Tax Com- 
mittee are charged with doing. Then 
there is an assumption that there is no 
cost beyond that. 

What the people who write the legis- 
lation frequently do is to build in bene- 
fits in the early years and then phase 
in the ways of paying or not paying for 
it, so the real costs come in the so- 
called outyears—the outyears are be- 
yond the 10-year window—so that it 
doesn’t score as a big loser. What they 
point out is, in effect, what this legis- 
lation does is gone out for 10 years and 
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creates a cliff. When you fall off the 
cliff, that is when you are in trouble 
because the commitments to the peo- 
ple for health care have been already 
made. 

Can you imagine Congress pulling 
back on those commitments? Once 
there is an expectation from govern- 
ment, that is not lightly withdrawn. 
The American people come to expect 
it, and there is a big lobby against it, 
if you try to withdraw the benefit. But 
if you haven't provided for how you are 
going to pay for it, there is à very rude 
and sudden awakening when you come 
to the cliff and realize you haven't 
folded into your calculations how you 
are going to pay for this benefit. 

We did that with the so-called SCHIP 
legislation. We created a benefit, and 
the benefit kicked in early. The fund- 
ing ostensibly stopped after a certain 
period of years. But everybody knew 
the funding would not stop. That re- 
quired the suspension of belief. I guess 
it is called cognitive dissonance. The 
notion that somehow or another Con- 
gress is going to, at the end of that pe- 
riod of time—I believe it was 5 years— 
pull back all the benefits we had been 
giving to people for 5 years, that was 
not going to happen. 

So you had the commitment to pro- 
vide benefits, but no way to pay for 
them. As this article points out, that is 
what is happening with this health 
care legislation as well. 

Let me quote from the third para- 
graph: 

In the July 26 letter, CBO Director Douglas 
Elmendorf notes that the net costs of new 
Spending will increase at a more than 8 per- 
cent per year between 2019 and 2029— 

There we are talking about the next 

10 years, not the first 10 years. 
—while new revenue would only grow at 
about 5 percent. ‘‘In sum," he writes, ‘‘rel- 
ative to current law, the proposal would 
probably generate substantial increases in 
federal budget deficits during the decade be- 
yond the current 10-year budget window." 

The point is, we should not look at 
these things during the first period of 
time that we analyze them, but rather 
the continuing commitment of the 
American taxpayer. When we do that, 
as the Director of the CBO points out, 
we find that we have a continuing, 
growing deficit; in other words, piling 
up more and more debt and, if any- 
thing, my guess is that these estimates 
are conservative and that the amount 
of deficit would be even more. 

The editorialist in the Wall Street 
Journal had complained about this, 
talking about the ‘‘Grand Canyon" be- 
tween spending and revenue, pointing 
to the CBO’s long-term projections, 
and then said: 

That’s not our outlook. That’s what White 
House Budget Director Peter Orszag told the 
House Budget Committee in June. He added 
that “If you're not falling off a cliff at the 
end of your projection window, that is your 
best assurance that the long-term trajectory 
is also stable." 
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As the editorial points out: ‘‘The 
House bill falls off a cliff." 

So the precise thing we are trying to 
avoid in intelligent legislating is not 
avoided in the Democratic health care 
proposals: benefits promised now, os- 
tensibly paid for in the first 10 years, 
not paid for after that. That is not me 
talking, as I said, that is the non- 
partisan Congressional Budget Office. 

There are other examples of this 
pointed out, but as the editorial notes 
in conclusion: 

ObamaCare's deficit hole will eventually 
have to be filled one way or another—along 
with Medicare's unfunded liability of some 
$37 trillion. 

Iread that last night, and I had to go 
back and reread it—unfunded deficit of 
$37 trillion. It is impossible for us to 
imagine how much money that is—$37 
trillion just for current obligations, 
not counting what would be added by 
the ObamaCare. 

We cannot afford this, and I think 
the American people are beginning to 
appreciate we cannot afford it. There is 
no free lunch. The Federal Government 
cannot simply keep promising things 
and not worry about the costs in the 
future. We can only print money for so 
long before we have rampant inflation 
that destroys the wealth of everyone, 
primarily the people who have saved in 
the country, which starts with our sen- 
ior citizens. 

We cannot borrow our way out of it 
because the main people who continue 
to lend to us, such as the Chinese, have 
begun to lecture us on the fact they 
don't trust we are going to pay them 
back now, and they are going to start 
requiring more and more in the way of 
interest payments for them to continue 
to lend to us. 

It is à little bit like the credit card 
company that says to a family: Look, 
you have borrowed a lot of money on 
your credit card. We are not sure that 
you are going to be able to pay that 
back to us. So if you are going to bor- 
row more money on the credit card, we 
are going to double the interest rate to 
make it a high interest rate so at least 
it accounts for our risk in lending you 
more money. Borrowing more money 
from the Chinese at higher interest 
rates is not the answer. 

The other alternative is to tax the 
American people. Everybody under- 
stands taxing the American people is 
the worst thing you can do for an econ- 
omy, especially in a downturn. Ameri- 
cans believe they are already taxed 
enough. You cannot tax the rich and 
solve the problem because they already 
pay most of the taxes and it would only 
account for another few hundred bil- 
lion dollars, even if you taxed them for 
everything they are worth. 

You eventually get down to the mid- 
dle class. The President has said over 
and over that he does not want to tax 
the middle class. The reality is that it 
is unavoidable if we continue to con- 
sider legislation such as this. 
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Mr. President, I ask unanimous con- 
sent to have printed in the RECORD this 
Wall Street Journal op-ed of August 6 
called ‘‘ObamaCare’s Real Price Tag." 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Wall Street Journal, August 6, 

2009] 
OBAMACARE’S REAL PRICE TAG 

'The funding gap is a canyon by year 10. 

ObamaCare sinks in the polls, Democrats 
are complaining that the critics are dis- 
torting their proposals. But the truth is that 
the closer one inspects the actual details, 
the worse it all looks. Today's example is the 
vast debt canyon that would open just be- 
yond the 10-year window under which the bill 
is officially ''scored" for cost purposes. 

The press corps has noticed the Congres- 
sional Budget Office’s estimate that the 
House health bill increases the deficit by $239 
billion over the next decade. But govern- 
ment-run health care won't turn into a 
pumpkin after a decade. The underreported 
news is the new spending that will continue 
to increase well beyond the 10-year period 
that CBO examines, and that this blowout 
will overwhelm even the House Democrats' 
huge tax increases, Medicare spending cuts 
and other ‘‘pay fors." 

In a July 26 letter, CBO director Douglas 
Elmendorf notes that the net costs of new 
spending will increase at more than 8% per 
year between 2019 and 2029, while new rev- 
enue would only grow at about 5%. “ш 
sum," he writes, “relative to current law, 
the proposal would probably generate sub- 
stantial increases in federal budget deficits 
during the decade beyond the current 10-year 
budget window." (The House bill has changed 
somewhat in the meantime, but not enough 
to alter these numbers much.) 

The nearby chart shows this Grand Canyon 
between spending and revenue, including 
CBO's long-term predictions. While these are 
obviously very coarse estimates, there's also 
a projection of a $65 billion deficit in the 10th 
year—and ‘‘deficit neutrality in the 10th 
year is... the best proxy for what will hap- 
pen in the second decade.” 

That’s not our outlook. That's what White 
House budget director Peter Orszag told the 
House Budget Committee in June. He added 
that “If you're not falling off a cliff at the 
end of your projection window, that is your 
best assurance that the long-term trajectory 
is also stable." The House bill falls off a cliff. 

And the CBO score almost surely under- 
States this deficit chasm because CBO uses 
static revenue analysis—assuming that high- 
er taxes won't change behavior. But long ex- 
perience shows that higher rates rarely yield 
the revenues that they project. 

As for the spending, when has a new enti- 
tlement ever come in under budget? True, 
the 2008 prescription drug benefit has, but 
those surprise savings derived from the pri- 
vate insurance design and competition that 
Democrats opposed and now want to kill. 
The better model for ObamaCare is the origi- 
nal estimate for Medicare spending when it 
was passed in 1965, and what has happened 
since. 

That year, Congressional actuaries (CBO 
wasn’t around then) expected Medicare to 
cost $3.1 billion in 1970. In 1969, that estimate 
was pushed to $5 billion, and it really came 
in at $6.8 billion. House Ways and Means ana- 
lysts estimated in 1967 that Medicare would 
cost $12 billion in 1990. They were off by a 
factor of 10—actual spending was $110 bil- 
lion—even as its benefits coverage failed to 
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keep pace with standards in the private mar- 
ket. Medicare spending in the first nine 
months of this fiscal year is $314 billion and 
growing by 10%. Some of this historical error 
is due to 1970s-era inflation, as well as ad- 
vancements in care and technology. But 
Democrats also clearly underestimated—or 
lowballed—the public's appetite for “ее” 
health care. 

ObamaCare's deficit hole will eventually 
have to be filled one way or another—along 
with Medicare's unfunded liability of some 
$37 trillion. That means either reaching ever- 
deeper into middle-class pockets with taxes, 
probably with a European-style value-added 
tax that will depress economic growth. Or 
with the very restrictions on care and reim- 
bursement that have been imposed on Medi- 
care itself as costs exploded. 

On the latter point, the 1965 Medicare stat- 
ute explicitly stated that ‘‘Nothing in this 
title shall be construed to authorize any 
Federal official or employee to exercise any 
supervision or control over the practice of 
medicine or the manner in which medical 
Services are provided." Yet now such govern- 
ment management of doctors and hospitals 
is so pervasive in Medicare that Mr. Obama 
can casually wonder in a recent interview 
with Time magazine how anyone could op- 
pose the “benign changes" that he supports, 
such as “Show the delivery system works." 
Oh, is that all? 

Democrats will return in the fall with var- 
ious budget tweaks that will claim to make 
ObamaCare ‘‘deficit neutral" over 10 years. 
But that won't begin to account for the 
budget abyss it will create in the decades to 
come. 

Mr. KYL. Mr. President, I know I 
have talked about a lot of different 
issues today, but as we start this pe- 
riod of time when we go back home— 
we call it our work period back home— 
there are a lot of issues about which we 
want to talk to our constituents. 

First on my list is going to be what 
do you think about the increased 
amount of debt this country is taking 
on, with all of the programs we have 
already passed and the programs that 
are on the horizon, including what was 
referred to here as ObamaCare, but the 
So-called health care reform? Do you 
believe your health care situation is in 
such a dire strait that we need to take 
on that kind of debt, or are there more 
targeted ways to resolve the problems 
that everybody acknowledges exists, 
particularly with some of the costs as- 
Sociated with health care. 

We are also going to talk about 
whether the American people are com- 
fortable with the degree of government 
involvement, the government takeover 
of all of these different elements of our 
Society, including health care, includ- 
ing the mortgage business, as I talked 
about, and picking winners and losers 
in subsidizing the purchase of cars now. 

I know we own two of the big car 
companies, but it seems a little self- 
serving then to try to help those car 
companies that the government owns 
by picking that as the place to put $3 
billion to encourage people to buy new 
cars. 

I know a lot of folks back home who 
are in other businesses who are hurting 
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significantly. They could use this help 
just as much. I wonder if we took $3 
billion and spread that to some of the 
other industries that are also hurting, 
I am sure they would say: This is great; 
why don't you help us out? 

When government gets in the busi- 
ness of picking winners and losers, it is 
а sad day for our democratic Republic. 
I think we need to watch this. I am 
going to ask my constituents what 
they think about that. I already know. 
I got an earful last Sunday in church 
about a couple of these different ideas. 
I expect I am going to continue to hear 
about that. 

It is important that our constituents 
talk to us about their concerns. We 
work for them, not the other way 
around. They pay our salaries. We need 
to listen to them about what they have 
to say. 

Finally, we have all these domestic 
issues, but I wanted to refer to Senator 
LIEBERMAN's comments about we can- 
not forget we have brave men and 
women halfway around the globe right 
now in 120-degree temperatures rep- 
resenting us. They are the men and 
women in our military services and in 
our intelligence services working very 
hard to protect us. 

We have to send the signal to them 
that we appreciate what they do, that 
we are not going to criticize them for 
simply doing their job. I think Senator 
LIEBERMAN was right when he said let's 
not send signals to those we have in- 
structed to help us out in this war on 
terror that at the end of the day we are 
going to second-guess what they are 
doing, we are going to be Monday 
morning quarterbacks and even poten- 
tially find them criminally liable for 
activity they engaged in in good faith 
and belief they were protecting the 
American people. 

I am going to be very interested to 
See what my constituents have to say 
about these issues. I know my col- 
leagues will as well. I hope when we 
come back from the recess that we will 
not only be personally refreshed from 
having the opportunity to visit with 
our families and spend a little down- 
time but intellectually refreshed by 
having heard from our bosses—our con- 
stituents—on how they want to ap- 
proach these problems in the future. 
Maybe in September, we will be a little 
more enlightened about how to carry 
out our responsibilities. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BROWN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. BROWN. Mr. President, I ask 
unanimous consent to speak as in 
morning business for up to 15 minutes. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EEE 
HEALTH CARE REFORM 


Mr. BROWN. Mr. President, I have 
come to the floor, much as I have every 
day for the last 3 weeks or so, to share 
letters from constituents in Ohio— 
from Findlay and Mansfield and Ra- 
venna and Gallipolis and Bucyrus and 
Cleveland. These are letters from peo- 
ple who have often suffered because our 
health care system doesn’t work for 
them. 

We understand the health care sys- 
tem works for many; that many people 
are pleased with their health insur- 
ance. We understand—and the Chair 
certainly does, as a member of the 
Health, Education, Labor, and Pen- 
sions Committee—that we have made 
sure people who have insurance they 
are satisfied with can keep that insur- 
ance. As you know, we have built con- 
sumer protections around those health 
care plans that people now benefit from 
to make sure preexisting conditions 
are not banned from coverage; to stop 
discrimination based on gender or age; 
to make sure insurance companies can- 
not throw somebody off their rolls be- 
cause they have an annual cap on the 
insurance. But as we throw these words 
around on this debate, words like ‘‘ex- 
change" and ‘‘market exclusivity” and 
"gateway" and ‘‘direct negotiations" 
and all these terms, it is important to 
always bring it back to people whom 
we know, people who have written let- 
ters—from Eugene, OR, or from Toledo, 
OH—people who have written letters to 
us about the health insurance system. I 
would like to share a few of these let- 
ters today as I have for the last 2 or 3 
weeks. 

Heather from Lorain County, the 
county where I live, west of Cleveland, 
writes: 

I am a resident of Elyria, OH, a Registered 
Nurse of 14 years, living with relapsing-re- 
mitting multiple sclerosis. I live at both 
ends of the stethoscope. I am a frontline wit- 
ness to the disintegration of our health 
“саге” system both as a caregiver and as a 
patient. Health care is a NON-partisan issue, 
but it's been all about dollars and cents, not 
common sense. 

She is right about that. We simply 
have let too many people fall through 
the cracks. We have not relied enough 
on nurses like Heather, people who de- 
liver the care directly. We have al- 
lowed our health care system in that 
sense to get away from us. 

Mary from Jefferson County, eastern 
Ohio, along the Ohio River—Steuben- 
ville is the community that is the 
county seat in their county. 

I am writing this on behalf of my brother, 
an insulin dependent diabetic who is a re- 
tired factory employee in Kettering, OH. He 
has recently been notified that he will be los- 
ing most of his pension and all of his health 
care. 
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I have contacted almost all health care in- 
surance companies trying to a get single cov- 
erage policy. Due to his diabetes, he is ex- 
cluded from any coverage and completely 
uninsurable. His insulin alone is approxi- 
mately $8,000 à year. The reason is not that 
diabetes is à pre-existing condition but is à 
chronic condition. 

My brother worked in the factory for over 
30 years, paid into the program, paid his 
taxes. It is a true sin that these older Ameri- 
cans are being treated this way in our sys- 
tem. 

Mary writes about diabetes, which is 
an increasing problem in this country. 
It is an increasing health problem that 
afflicts so many, not just older people 
like Mary's brother but younger people 
too, especially people diagnosed with 
diabetes at very young ages. Our legis- 
lation deals with that. It deals with 
that particularly for children, on pre- 
ventive care and wellness programs 
dealing with childhood obesity—all of 
those issues. 

It deals with people like Mary's 
brother in Kettering who suffer be- 
cause of, in too many cases, a cap on 
coverage. If you are spending too 
much, according to the insurance com- 
pany, one year, they do not pay any 
more. 'The rest of it comes out of pock- 
et. Sometimes they dump you and you 
lose your insurance. That kind of dis- 
crimination by the insurance compa- 
nies will be prohibited under our health 
care bill even if you have insurance 
you are happy with. We want you to 
Stay in the plan if you are happy with 
your insurance, but we are going to 
build these consumer protections 
around it so things don't happen to you 
like happened to Mary's brother. 

This comes from Scott in Hamilton 
County—that includes Cincinnati on 
the Ohio River in southwest Ohio. 

Irecently changed employers. My previous 
employer was not required to offer COBRA. I 
was not aware of this and was quite shocked. 
My new employer had a waiting period of 90 
days before I could enroll in the employer- 
Sponsored plan. Between the time I left my 
old job and before I could enroll in a new 
plan, my wife found out she was pregnant. 
But when attempting to find new coverage, 
we kept being turned down due to the preg- 
nanoy being deemed a pre-existing condition. 
There should have been a better option. 
Please do what you can to support health 
care reform. 

If I didn't live in this country and I 
didn't know that these things happen, I 
would just think they made up that 
story. This guy has insurance. He 
Switches jobs. Between leaving his job 
and his next job, he is uninsured. His 
wife gets pregnant, and they can't get 
insurance because she has a preexisting 
condition. How stupid does that sound? 

What is wrong with out health insur- 
ance system? It has a lot of good 
things, but what is wrong with the sys- 
tem that allows him to fall through the 
cracks so at best she will have a preg- 
nancy with no difficulties, generally 
good pregnancy, but still that costs 
thousands of dollars. Imagine if she has 
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a particularly difficult pregnancy with 
all kinds of expensive care for her and 
for their newborn baby. Imagine the 
tens of thousands of dollars. They will 
go into debt because, as Scott from 
Hamilton County says, health insur- 
ance was not available because of this 
preexisting condition—his wife got 
pregnant. 

Dinah from Cuyahoga County, 
near Cleveland, writes: 

I’ve been a small business owner in graph- 
ics design for 17 years. We always provide 
our employees with the best fully-paid 
health care we could afford. Throughout the 
whole time, the cost of health care was our 
largest expense after salaries. Business has 
declined—— 

As it has throughout our Nation in 
many places—— 
and we have been forced to lay off employees 
from our once high of eight to just two of us. 
Now we are on the edge of having to close 
down unless business increases soon. 

We have learned that we are in à catch-22 
situation. If I lay off my last employee to 
Stay in business, we no longer have two per- 
sons to qualify for a group and thus the 
group insurance will be canceled by our in- 
surer. Getting an individual policy with rea- 
sonable coverage at age 62 is no easy trick. 
And we have no idea if my one employee, sin- 
gle and 40, will qualify either. We have no 
idea whether we will be accepted or will have 
some kind of preexisting condition we're not 
aware of. With two and a half years to go be- 
fore Medicare, I'm pretty close to my worst 
fears being realized. 

Fight on for the public option. Please don't 
give up and settle for something that just 
puts à band aid on this huge problem. So 
many people so desperately need your help. 

That is what we never can forget in 
this body when we talk about market 
exclusivity and talk about the gateway 
and exchange and all these terms—di- 
rect negotiations. We can never forget 
people like Dinah from Cuyahoga 
County, saying, “о many people so 
desperately need your help." They need 
our help in this body. We have to pass 
this bill by the end of the year. She 
says, Fight on for the public option." 
She understands that insurance compa- 
nies so often play games with people 
such as Dinah and Scott and Heather 
and some of the other people I will read 
letters from today. 

Mr. President, that is why you, on 
the HELP Committee, and why I, on 
the HELP committee, and Senator 
DODD and others, why we fought for the 
public option. That is an option. What 
it will do is inject competition into the 
health care system, competition with 
insurance companies so that insurance 
companies—even though we are going 
to change the rules for insurance com- 
panies, we also know they always try 
to game the system. They want to in- 
sure you because you are healthy. They 
are not so sure they want to insure you 
because you might be expensive. We 
cannot let them do that anymore. That 
is why we are changing the rules. That 
is why we also need the public option, 
so the public option can compete and 
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keep these insurance companies hon- 
est. Dinah gets that. Not all of our col- 
leagues in this body get that. That is 
why it is so important to make sure 
this health care system improves so it 
works for everybody. 

Ruth from Greene County, the Xenia 
area in the State, sort of southwest 
Ohio, writes: 

Last year, my granddaughter Lilly was di- 
agnosed with cystic fibrosis, a fatal genetic 
disorder. She requires many specialized en- 
zymes and foods and three daily breathing 
treatments to keep her lungs from deterio- 
rating. She also needs specialized care from 
a cystic fibrosis center and will likely be 
hospitalized for lung infections at some 
point. 

Without insurance this treatment would 
not be possible, and with insurance compa- 
nies' ability to deny coverage for preexisting 
conditions, what is her long-term ability to 
get health coverage? Currently, her parents 
are changing jobs. How will they get afford- 
able health insurance for their daughter is a 
big question. 

It appears from the letter from Ruth 
that her granddaughter Lilly has insur- 
ance right now and is getting good 
treatment and good medical care, as 
most Americans are at this point. 

But it seems there are two things she 
is talking about. One is her parents 
have had, for whatever reason, to 
change jobs—Lilly’s parents. What is 
going to happen with their insurance 
when their new employer and their new 
employer’s insurance company under- 
stands they have a daughter with cys- 
tic fibrosis? And then she asks a ques- 
tion that is just as crucial: What hap- 
pens to Lilly when she gets older? 
What happens to somebody who has a 
chronic health condition such as cystic 
fibrosis or anything else? When they 
get to be adults, what happens to 
them? What happens to their ability to 
get health care coverage? 

That is why the public option is so 
important, why our bill is so impor- 
tant. The public option will compete 
with private insurance carriers to 
make sure they stay honest, that they 
do not dump people like Lilly, so they 
do not play this preexisting condition 
game, so they don’t game the commu- 
nity rating system, so they don’t dis- 
criminate against people because of 
gender or geography or age or anything 
else. 

The last two letters I would like to 
read are actually both from physicians. 

Michael, from Montgomery County, 
the Dayton area, writes: 

As a physician I see what happens to peo- 
ple every day when they cannot get health 
insurance. I see the abuses they suffer at the 
hands of the greedy insurance companies. I 
also see constant erosion in payments to 
doctors, hospitals, and all health care pro- 
viders. The only thing that is increasing is 
the redtape. The redtape doesn’t provide 
care. It takes caregivers away from patients. 

Michael is a medical doctor in Mont- 
gomery County in southwest Ohio. Mi- 
chael understands, because he has been 
victimized by it, he has been harassed 
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by it, he has been annoyed at best by 
it, that he deals and his office deals 
with all kinds of insurance company 
redtape. 

Mr. President, I have heard you actu- 
ally talk about it in committee. You 
know Medicare has less than 5 percent 
administrative costs. The paperwork 
for Medicare is much less than the pa- 
perwork Michael's office has to do, 
dealing with hundreds and hundreds of 
different insurance companies. Medi- 
care keeps its administrative costs 
under 5 percent. Insurance companies' 
administrative costs are 15, 20, some- 
times even 30 percent. That is the red- 
tape he is talking about. 

Medicare is not perfect. Medicare has 
redtape. It needs to be streamlined 
every way we can do that so it is sim- 
pler and cleaner, the way we need to 
build the public option to be. 

But we also know private insurance 
has huge administrative costs, huge 
Salaries for their executives. People 
have come down to the floor and read 
what the salaries are of United Health 
and some of the other insurance com- 
panies—Aetna, CIGNA—the top execu- 
tive salaries, often into the tens of mil- 
lions of dollars each. We know they 
have those kinds of administrative 
costs. We know they have the profits 
they make. Fine, they should make 
profits, but sometimes they are exces- 
sive. 

We also know they have costs for 
huge numbers of people in these pri- 
vate insurance companies who are 
there to deny care. When did you ever 
hear Medicare turn somebody down for 
a preexisting condition? I don't think 
it has ever happened. When did you 
ever hear Medicare say: Sorry, you are 
Spending more than your cap; that is 
the end; we are not going to take care 
of you. The fact is, the preexisting con- 
dition, the denial of coverage because 
of your gender or your age or your ge- 
ography, doesn’t happen with Medi- 
care. It does happen with private insur- 
ance. 

Michael understands that when he 
writes. He talked about the greedy in- 
surance companies. Not all of them are 
but some are, and some of the execu- 
tives are way overpaid. We know that. 

Most important, we need to cut 
through the redtape. That is why the 
public plan, competing with the private 
insurance plans, will make the private 
plans better, and, frankly, the energy 
and the dynamism of the private plans 
probably will make the public option 
better too. That is the whole point of 
competition. 

The last letter I will read comes from 
Ellen from Cuyahoga County, the 
Cleveland area. 

I am a physician and a partner in a small 
business that offers health care benefits to 
its employees. For them, but most as a wife 
of a cancer survivor, I feel there is no more 
important issue than health care. We must 
provide affordable health care to all Ameri- 
cans. 
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We hear it from doctors, we hear it 
from a nurse, we hear it from patients, 
we hear it from family members, fam- 
ily members who care deeply about 
their family and what it has done to 
them. 


We are about to leave here for the 
next month. When we come back in 
September, there is a deadline on nego- 
tiations in the Finance Committee. If 
the six—three Democratic and three 
Republican Senators—do not come to 
agreement, it is time to move forward 
with the Health, Education, Labor, and 
Pensions bill we wrote. Our bill, as you 
recall, is a bipartisan bill. Our bill that 
we passed out of the HELP Committee 
went through 11 days of markup, 11 
days of considering amendments, de- 
bating, discussing, arguing—whatever 
we do when we get together. Never in 
my 17 years in the House of Represent- 
atives and the Senate have I seen a bill 
have that much attention, have that 
many amendments, spend that long 
working on it. This bill has been vet- 
ted. We know the ins and outs of it. 


We accepted 161 Republican amend- 
ments. Some of them were minor, some 
of them were major amendments. The 
Republicans did not win on some of the 
big issues, but the big issues were de- 
cided, in many ways, by the election. 
The big issues are things such as, 
should there be a Medicare-like plan or 
should we continue the privatization of 
Medicare, which is what Republicans 
want to do. There are very big dif- 
ferences there. 


But the fact is, this bill is a bipar- 
tisan bill. It came out of committee 
with a strong vote. We know it will 
cover almost every American. We know 
it will bend the cost curve down so we 
will begin to save money. We know it 
will ban all kinds of insurance com- 
pany gaming of the system, provide 
consumer protections for people who 
now have health insurance that they 
are generally satisfied with, and make 
sure those people do not lose their in- 
surance because of preexisting condi- 
tions or discrimination. 

We have work to do after being back 
in Ohio and the Chair back in Oregon 
for the next month. It is important we 
get back to work, after listening to our 
constituents and getting more input on 
these bills. It is important that we go 
back to work in September and pass 
health care legislation. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SESSIONS. I ask unanimous con- 
sent that the order for the quorum call 
be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 
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JUSTICE SOTOMAYOR 


Mr. SESSIONS. Mr. President, I had 
the opportunity this morning to talk 
with Judge Sotomayor and congratu- 
late her on her confirmation to the Su- 
preme Court. It is an exceedingly im- 
portant position. Her nomination initi- 
ated a national discussion about the 
role of a judge in American society. I 
hope it rose to the level of debate and 
discussion that was worthy of such a 
great occasion. 

She is a wonderful person. She is 
going to give her best effort to be a 
great Justice on the Court. I hope and 
pray she will achieve that. I reached a 
conclusion, as did a number of my col- 
leagues, that her statements and ex- 
pressions of judicial philosophy were 
such that it caused concern and gave 
rise to a belief that her approach to 
judging was part of a growing idea that 
judges are not bound by the law and 
facts but are rightly able to allow their 
personal views to influence their deci- 
sions. 

Her testimony was different, how- 
ever, from what was reflected in her 
speeches. I am hopeful that her testi- 
mony will be the basis by which she 
conducts her business on the bench. 

I congratulate her. I think our dis- 
cussion was at a high level. It dealt 
with an issue that so many of us feel 
very deeply about; that is, that the law 
must be objective, that judges must 
show fidelity to the law as written, 
even if we in Congress have not written 
it so well and if they would like to see 
it differently. That is the cornerstone 
of the American legal system, and I am 
proud of it. 

I received an e-mail a few days ago 
from Sarah Chayes who has written a 
book about Afghanistan. She was an 
NPR reporter, stayed in Afghanistan, 
fell in love with the country, has 
learned the language and works tire- 
lessly to improve the lives of people in 
that country. 

She told about being in the States 
and meeting with the relative of an in- 
dividual who tried so hard in Iraq to 
promote law and justice. She said this 
lady, her relative, said what most im- 
pressed her in America was the law. 
She said it was not food, it was not 
technology, it was not wealth that we 
had, it was the legal system we had. It 
is à beautiful, wonderful thing. It is à 
heritage we have received. We have not 
earned it. We have inherited it, and we 
have a responsibility to make sure we 
pass it on in a healthy state, to those 
who will follow us. 

So my congratulations go to Judge 
Sotomayor. I know her mother and 
other family members are so excited 
this day. This was one of the shortest 
confirmation processes in recent mem- 
ory. I know that she is pleased that it 
was completed before the August re- 
cess. It will allow her to move and get 
herself organized for the beginning of 
the term in October. So, again, my con- 
gratulations are to her. 
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I appreciate the Members of the Sen- 
ate, Chairman LEAHY, for allowing a 
full and robust debate on this issue. I 
will assure my colleagues, the issue of 
judicial activism is not going away. 
The American people feel strongly that 
judges must operate as their judicial 
oath says, in accordance with the Con- 
stitution and laws of the United 
States—not above them. They expect 
them to work diligently to determine 
the right answer to each case before 
them and to find and declare that right 
answer, even if the law they base it on 
is one they personally would like to see 
altered. 

That is the ideal of American justice, 
and we will be continuing to battle for 
that as the months and years go for- 
ward. I think it is an important issue 
this country will be wrestling with. 

I thank the Acting President pro 
tempore and yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EE 
THE DEFICIT 


Mr. SESSIONS. Mr. President, before 
we leave for our August recess, I think 
it is good to maintain our watch on 
what is happening in the financial mar- 
kets. I have reported on these matters 
several times this year because I think 
it is something we have to talk about. 
The reason we have to talk about it is 
because the United States is borrowing 
more money this year than any year in 
the history of the American Republic. 
It dwarfs anything we have ever done 
before, and it is an action that has con- 
sequences. We cannot borrow dramati- 
cally without having consequences 
occur, just as they do in our families. If 
your family goes more into debt, you 
are burdened with high interest rate 
payments that produce nothing but are 
monies you expend because you bor- 
rowed money. That is what interest is. 
It does not do you any good. It is a 
painful thing for no immediate benefit. 
The benefit comes when you borrowed 
it and bought something with it, but in 
the long run you carry that interest 
unless you pay the debt off in the fu- 
ture. 

The problem this country has is that 
according to the President’s own budg- 
et, in the next 10 years we have no 
plans whatsoever to pay down any 
debt. In fact, the debt is surging in the 
outyears. Growing the deficit for each 
annual accounting will increase in the 
outyears. So we are in an 
unsustainable rate of spending in 
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America. We have heard those phrases, 
and ‘‘unsustainable’’ means just that: 
We can’t keep it up in this fashion. 

I will put this chart up that is not 
disputed by anybody who has been in- 
volved in the process. It represents 
what the Congressional Budget Office— 
a nonpartisan group, but in truth it is 
hired by the Democratic majority here 
in the Congress, in the Senate—has 
scored the President’s budget and what 
it will mean for us in terms of debt 
over the next 10 years. It is a 10-year 
budget, and we are supposed to look 
out into those years. 

In 2008, the total debt in America was 
$5.8 trillion. From the beginning of the 
American Republic until 2008, we had 
accumulated $5.8 trillion in debt. That 
is a lot of money; more than we needed 
to have been carrying as a debt. Presi- 
dent Bush was criticized for having 
several deficits, one over $400 billion, 
and another one either at or around 
$400 billion. Other years were less: $100 
billion, $160 billion, something like 
that. But he was criticized for that be- 
cause it helped cause the debt to go up. 
But look what the Congressional Budg- 
et Office says we are going to be facing 
5 years from now in 2013: a doubling of 
that debt to $11.8 trillion. Ten years 
from now it will triple to $17 trillion. 
The debt will increase in the out years. 
President Bush was rightly criticized 
for having added a $450 billion deficit 
in 1 year. We will not see in the next 10 
years, according to the Congressional 
Budget Office, a single deficit year that 
low. The lowest they project is that it 
would be $600 billion plus. In the tenth 
year, out here in 2019, it is projected 
the deficit will be $1.1 trillion. This 
year, the deficit is projected to be $1.8 
trillion. We will soon know. Some say 
it will be $2 trillion; $1 trillion, of 
course, is one thousand billion dol- 
lars—a lot of money. It has con- 
sequences. Where do you get this 
money? 

Where do we get the extra $2 trillion 
we are spending today that we don’t 
have? Where do we get it? Well, we go 
into the marketplace and we ask peo- 
ple to buy Treasury bills and loan us 
the money. It is basically a note. They 
give us their money and we give them 
a promise to pay, plus interest. If you 
don’t have any plan to pay down those 
debts, and we don’t—indeed, we con- 
tinue to project a surge in borrowing 
even in the tenth year, with no reces- 
sion being projected in this next 10 
years, so it is a grim prospect to pay 
this kind of interest. 

This chart deals with the interest 
payment. People think: Well, somehow 
we can borrow and it doesn’t hurt us. 
That is not so. If you borrow, you have 
to pay interest on it. This country pays 
interest today on the debt of $5.8 tril- 
lion. We are sort of fortunate because 
in this economic slowdown interest 
rates are low, but they are not going to 
stay low, and that is the problem. Not 
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only that, the size of the debt is in- 
creasing. 

So in 2009, it is projected that the in- 
terest on our debt will be $170 billion. 
Well, the entire Federal education 
budget—what, $100 billion—the entire 
Federal highway budget prior to this 
stimulus package, at least, was $40 bil- 
lion. So $170 billion goes out in interest 
to people all over the world and in the 
United States who have bought Treas- 
ury bills, including foreign countries 
such as the Arab countries who have so 
much of the American dollars because 
we buy their oil, and China, we buy 
their products and they have American 
dollars, and they have been buying our 
Treasury bills. 

But look what happens over the 10- 
year window. This is according to the 
Congressional Budget Office—a fair, 
objective analysis of what we are look- 
ing at. Let’s take the red numbers. 
This is what we would be paying out 
annually in interest. It goes up—by 
2019, the interest we would pay at the 
originally projected rate of interest 
CBO used—to $800 billion in 1 year in 
interest we pay on the debt. 

People are getting worried the inter- 
est rates are going to go up because we 
are borrowing so much money and peo- 
ple are going to be afraid that the dol- 
lar will be devalued, and our currency 
will be inflated. Therefore, they won’t 
get as much return because they will 
be cheated because the dollars they get 
back from the United States in terms 
of interest aren’t the same valuable 
dollars they were originally. The fun- 
damental thing that is working up here 
in people’s minds is that the interest 
rates could go up. If we use the Blue 
Chip economics forecast, the total pay- 
ment in interest could be $865 billion. If 
it goes up higher to the rates we saw in 
the 1980s, it could be $1.3 trillion. That 
is just interest, in 1 year, that we 
would have to pay. Our total budget 
today is about $3 trillion. That would 
be more than a third of the budget. 

I don't think the Members of this 
Congress understand the seriousness of 
this problem, because look at the bills 
that go through here. I am a big sup- 
porter of farm programs. I supported 
farm bills year after year, but I 
couldn't vote for the one this year. It 
had a 11-регсепё increase in discre- 
tionary spending under the agriculture 
bill—11 percent. You know, at 7 percent 
return, your money doubles in 10 years; 
at 11 percent, the agriculture budget 
will double in several years. 

At a time when we are running up 
unprecedented debts, we have an 11- 
percent increase there. It is difficult 
for me to comprehend. I don't think we 
are serious about it. Now the House has 
put in three airplanes so Members of 
the Congress can take trips with them, 
presumably. Somebody somewhere 
needs to be asking: Where are we going 
to get this money? Every dime of it 
will be borrowed. The $800 billion we 
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passed earlier this year that was sup- 
posed to stimulate the economy, keep 
the unemployment rate from going up, 
and cause economic growth to occur, 
was borrowed. We didn't have that 
money. The first automobile clunker 
bill, $1 billion, was borrowed on top of 
that. It wasn’t even paid for out of the 
stimulus bill. It was new billion dol- 
lars. Then the new clunker bill that 
passed here last night in the House, 
they said: Well, it was going to come 
out of the stimulus package and, there- 
fore, it wouldn’t add to the debt be- 
cause we have already authorized this 
stimulus money to be spent, but that is 
not what the House leadership said. 
They promised they wouldn’t reduce 
any of the spending that was provided 
for in the $800 billion stimulus pack- 
age. Only 11 percent of the discre- 
tionary funds will be spent by October 
1. They wouldn’t take the money out of 
that to fund the clunker program. 
They promised without any equivo- 
cation that they would replenish that 
to borrow money. They are going to 
borrow that money so they don’t have 
to reduce any of this spending in the 
stimulus package. 

The Treasury issued a record amount 
of debt this past year—an unbelievable 
amount, actually. The Treasury De- 
partment said Wednesday it is going to 
sell a record $75 billion in Treasury 
bills just next week so we can pay all 
of these obligations, we have appro- 
priated the money for. We don’t have 
the money, so we have to borrow it. In 
particular, the Treasury officials need 
to ensure that demand from China— 
that is, China’s purchasing of our 
Treasury bills—doesn’t fall off. We 
want them to keep buying. There are 
several problems, however. China 
doesn’t have as much money as they 
did because their sales are not going as 
they were, and they are using some of 
their surplus money to stimulate their 
own economy. So they are not going to 
have as much money to buy Treasury 
bills as they did, frankly. But at any 
rate, demand from China, the largest 
holder of U.S. Government debt, is 
shaky. We put out the Treasury bills 
by auction at an interest rate and peo- 
ple bid for them, basically, and the 
government has to raise the rate high 
enough to get people to give them the 
money so we can spend in Congress. 

According to yesterday’s Wall Street 
Journal, last week’s auctions of fixed- 
rate Treasury notes saw lukewarm de- 
mand from China and other investors. 
They are getting worried. Chinese offi- 
cials had indicated they want inflation- 
protected securities, especially as the 
U.S. economy starts to recover. Infla- 
tion-protected securities. That is the 
TIPS. Right now they are not paying 
much interest. It is pretty low interest. 
But if you have a TIP, inflation-pro- 
tected securities, and the interest rate 
goes up, then you get paid more. The 
return on your Treasury bill goes up. It 
is not fixed. 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


"Inflation is the No. 1 worry," said 
Mark Chandler, global head of currency 
strategy for Brown Brothers Harriman 
& Company: “This is the government 
saying, ‘We will take that inflation 
risk away from you.’”’ 

That is what a TIP does. It says, 
Don’t worry about inflation; if the in- 
flation goes up, we will pay you greater 
interest on the Treasury bill you buy. 

And the spread—the difference be- 
tween the 10-year TIPS—inflation-pro- 
tected securities—and the regular 10- 
year Treasury note has risen from near 
zero at the beginning of this year to 
about 2 percent today. That means 
that one can get a 2-percent better rate 
by buying regular Treasuries, 10-year 
Treasury notes, but people still want 
TIPS. People with money want TIPS. 
Why? Because they are afraid in the 
next 10 years we are going to have a 
surge of inflation and a 3.7-percent 10- 
year Treasury bil. Well, they would 
rather have a 1.7-percent TIPS than get 
2 more percent on the U.S. Treasury 
bill. 

According to yesterday's Wall Street 
Journal, officials from the United 
States and China discussed TIPS 
issuance in high-level talks last week. 
U.S. officials assured their Chinese 
counterparts that they remain com- 
mitted to TIPS sales, according to a 
person with knowledge of the discus- 
sions. China has accumulated more 
than $2 trillion in foreign exchange re- 
serves and has invested about $800 bil- 
lion in the U.S. Treasury. Meanwhile, 
interest rates on regular 10-year Treas- 
uries have increased from 2.4 percent to 
3.75 percent this year, an increase of 
over 50-percent. 

So the interest rates on the 10-year 
Treasury has increased over 50 percent 
since January. Why? Because people 
are not willing to give the government 
money at the lower 2.4 percent rate be- 
cause even though we are in a recession 
and interest rates are very low, they 
know with this kind of debt, this kind 
of future debt that the United States is 
facing, we are going to have a tremen- 
dous temptation to inflate the cur- 
rency. And we are going to have that 
pressure because one way to beat your 
debt, of course, is to pay it back in dol- 
lars not worth as much as the dollar 
the person loaned. If they loan you a 
dollar today, and the dollar drops 20 
percent, you can pay them back with 
dollars worth 80 cents rather than a 
dollar. That is a pretty good deal, if 
you can get away with it. 

People are smart and they see this 
coming. They are demanding higher in- 
terest rates now, or they won’t loan us 
the money—like any smart business- 
person would. I say to my colleagues 
you don’t get something for nothing. 
There is no free lunch. You cannot run 
up this kind of debt without con- 
sequences for the young people of this 
country in the years to come. They are 
going to be carrying a $800 billion-a- 
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year annual interest rate in 10 years. 
Most likely, this number will be higher 
than $800 billion a year, whereas our 
generation today is carrying a $170 bil- 
lion a year annual interest payment. I 
do not believe we have to do that to 
help this economy come out of reces- 
sion. In fact, when you talk to people 
who are involved in the American fi- 
nancial sector, the biggest worry they 
have is interest and the debt. For ev- 
erything else, they can see a way the 
U.S. economy will come out of it. If we 
burden ourselves with more debt than 
we can sustain—and we are clearly 
heading in that direction—long-term 
investors are worried. They don’t see 
this coming out right. That is why 
they say it is not sustainable. 

I wished to share these remarks be- 
fore we recess for August. I don’t think 
it should be forgotten. We have a re- 
sponsibility to see that every dollar we 
spend produces something of value. 
While it can also have a stimulative ef- 
fect, it needs to produce something of 
value; it cannot just be thrown away. 
We need to look for every possible way 
to contain this growth in spending. It 
is unacceptable and it cannot continue. 
Somehow, some way, Congress has to 
get the message; and I don’t think we 
have gotten it. I don’t think we under- 
stand that millions of people are losing 
their jobs. People who used to have 
overtime are not getting it today. 
Many who were working full time are 
working part time today. Families who 
used to have two wage earners now 
only have one. 

This is serious. We are going to have 
to recognize we cannot spend our way 
out of it. We cannot borrow our way to 
prosperity, as one Alabamian told me 
at a townhall meeting. 

Mr. President, I yield the floor. 


— RI 


CONFIRMATION OF JUSTICE SONIA 
SOTOMAYOR 


Mr. LEAHY. Mr. President, among 
the most gratifying aspects of the con- 
firmation of Justice Sonia Sotomayor 
for me was meeting her mother Celina. 
Anyone who knows their story knows 
how much Justice Sotomayor owes to 
her mother. She paid tribute to her 
mother during her opening statement 
at the confirmation hearing last month 
when she poignantly said: “І want to 
make one special note of thanks to my 
Mom. I am here today because of her 
aspirations and sacrifices for both my 
brother Juan and me. Mom, I love that 
we are sharing this together." 

One of the good things about the 
hearing was that Americans were able 
to meet Celina Sotomayor, a woman 
admired across America. I will never 
forget her own participation at that 
hearing. She sat just behind her daugh- 
ter, nodding in agreement when her 
daughter spoke. She followed the ques- 
tions and answers, the give-and-take. 
She was focused, protective and justifi- 
ably proud of her daughter. 
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Justice Sotomayor's story is her 
story too. Justice Sotomayor's tri- 
umph is her triumph too. This con- 
firmation is the realization of the 
American dream that she lived and for 
which she worked, sacrificed and over- 
came adversity. She is an inspiration 
to us all. 


EEE 
CUSTOMS FACILITATION AND 
TRADE ENFORCEMENT REAU- 


THORIZATION ACT OF 2009 


Mr. BAUCUS. Mr. President, Rep- 
resentative John Randolph, chairman 
of the House Ways and Means Com- 
mittee in the early 1800s, said, ‘‘We all 
know our duty better than we dis- 
charge it." 

U.S. Customs and Border Protection, 
or CBP, and Immigration and Customs 
Enforcement, or ICE, have two vital 
duties. They must protect our national 
Security by ensuring that threats to 
that security do not cross our borders, 
and they must protect our economic 
Security by ensuring that legitimate 
trade does cross our borders, smoothly 
and quickly. I have no doubt that CBP 
and ICE know these duties. But they 
must do a better job of discharging 
their trade duties. 

Senator GRASSLEY and I introduced a 
bill that would require the agencies to 
do just that. The Customs Facilitation 
and Trade Enforcement Reauthoriza- 
tion Act of 2009 would direct CBP and 
ICE to make customs facilitation and 
trade enforcement a priority again, and 
it would provide the agencies with the 
tools and resources that they need to 
fully discharge those duties. 

These agencies know that high-level 
officials must focus on their trade du- 
ties. The bill would help the agencies 
discharge those duties by creating new 
high-level positions at CBP devoted ex- 
clusively to trade. The bill would as- 
sign new trade facilitation and enforce- 
ment duties to the highest level offi- 
cial at ICE. 

The agencies know that they must 
facilitate and expedite legitimate trade 
across our borders. The bill would help 
the agencies to discharge those duties 
by providing trade facilitation bene- 
fits, such as faster customs clearance, 
to importers with a history of com- 
plying with U.S. customs and trade 
laws. The bill would also require the 
Secretary of Homeland Security to 
identify and provide trade facilitation 
benefits to importers that provide addi- 
tional security information. The bill 
would provide funding for automated 
programs that would help CBP process 
imports more quickly. 

The agencies know that they must 
enforce U.S. trade, intellectual prop- 
erty, and health and safety laws at our 
borders. The bill would help the agen- 
cies to discharge those duties by giving 
CBP new tools to identify goods that 
are most likely to violate these laws. It 
would give CBP the means to prevent 
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those goods from crossing our borders. 
It would require ICE to do more to pre- 
vent the importation of goods made 
with forced, convict, or indentured 
labor. 

The agencies know that they must 
listen to Congress and the business 
community when taking significant ac- 
tions that affect America’s competi- 
tiveness. The bill would help the agen- 
cies to discharge that duty by requir- 
ing CBP to engage in robust consulta- 
tion before taking such steps. 

The agencies know that they must 
serve rural border areas, such as those 
in my home State of Montana. The bill 
would help the agencies to discharge 
that duty by creating a pilot program 
to establish 24-hour ports along these 
border areas, ensuring that legitimate 
trade can flow quickly through these 
areas. 

So let’s come together to reauthorize 
CBP and ICE. Let’s give these agencies 
the tools and resources they need to fa- 
cilitate and enforce international 
trade. And let’s help CBP and ICE to 
discharge these duties that are so es- 
sential to our economic security. 


ER 


EXPAND BUILDING ENERGY 
EFFICIENCY ACT OF 2009 


Ms. SNOWE. Mr. President, I rise to 
Speak about legislation that I intro- 
duced, the Expanding Building Effi- 
ciency Incentives Act of 2009, which 
would expand the tax incentives for 
building and put our country on course 
to reduce energy consumption in a sec- 
tor that currently consumes 40 percent 
of our total energy. I am pleased to 
have worked with Senator FEINSTEIN 
and BINGAMAN, two longtime leaders on 
energy efficiency, on this proposal and 
look forward to discussing this bill 
with my Finance Committee col- 
leagues. 

One inexcusable legacy of this hous- 
ing crisis is that the vast majority of 
homes constructed over the last 10 
years during the housing boom have 
been inefficient. While an inefficient 
vehicle purchased today may guzzle 
gasoline for an average of 10 years, an 
inefficient building will require ele- 
vated levels of energy for as long as 50 
years. Therefore, whenever we create 
inefficient buildings, generations to 
come will be saddled with our wasteful 
energy decisions. Last week McKinsey 
and Company in a report, ‘‘Unlocking 
Energy Efficiency in the US Econ- 
omy," concluded that a major invest- 
ment in energy efficiency could save 
$1.2 trillion and cut consumption 23 
percent by 2020. This legislation serves 
as a cornerstone to realizing these op- 
portunities. 

The Expanding Building Efficiency 
Incentives Act builds on current tax in- 
centives that have worked to move the 
market toward energy efficiency. 
While the marginal costs of con- 
structing an energy-efficient building 
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may be higher than an inefficient 
building, the long-term energy savings 
have environmental and energy divi- 
dends, as well as ultimate cost savings. 
These tax incentives provide an incen- 
tive to correct this market failure and 
obtain these long-term benefits. 

Specifically, the bill includes an ex- 
tension of the current energy-efficient 
new homes tax credit for 3 years, which 
requires new homes to be 50 percent 
better than current code with respect 
to heating and cooling. In addition, 
this bill will create à new tier for a 
$5,000 tax credit if a building consumes 
50 percent less total energy than a 
comparable building. The current tax 
credit system for new homes has been 
very successful. According to the Resi- 
dential Energy Services Network, 4.6 
percent of all new homes met these rig- 
orous standards in 2008, which adds up 
to nearly 22,000 homes being at the cut- 
ting edge of energy efficiency. This tax 
credit is working and not only should 
we extend this tax credit, but we must 
build on this to encompass additional 
energy consumption in a new home. 

In addition, the bill would provide a 
$500 tax credit for individuals to be- 
come professional energy auditors, ex- 
perts that can reduce our country’s de- 
mand for oil, reduce carbon emissions, 
and save our struggling families money 
on their energy bills. In addition, a $200 
tax credit is established for home- 
owners to hire these professional en- 
ergy auditors and analyze the defi- 
ciencies of an existing home and pro- 
pose investments that will save the 
taxpayer money. AS we move forward 
with dedicating significant resources 
to energy efficiency in this legislation 
it is critical that we ensure that this 
funding is utilized effectively by a pro- 
fessional energy efficiency industry 
and this amendment will accomplish 
this critical goal. 

Finally, the amendment increases 
the tax credit for energy-efficient com- 
mercial buildings by increasing the de- 
duction from $1.80 cents per square foot 
to $3.00 per square foot. The original 
version of the commercial buildings 
tax deduction as passed by the Senate 
set the deduction to $2.25 per square 
foot, with the critical support of the 
current Finance chairman and ranking 
member. Adjusting for inflation, this 
corresponds to $3.00 per square foot 
today with partial compliance ір- 
creased to $1.00 per square foot. These 
changes would return the deduction to 
viability as it was originally designed 
and ensure that commercial building 
developers are provided an adequate in- 
centive to pursue energy efficiency. 

Earlier this year, a New York Times 
editorial pointed out that we are an ex- 
tremely energy inefficient economy— 
the 76th best country in the world. This 
must change if we are to retain our 
leadership in this world, and I look for- 
ward to working with my colleagues to 
improve our ranking and increase our 
country’s energy efficiency. 
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CLEANER, SECURE, AND AFFORD- 
ABLE THERMAL ENERGY ACT 


Ms. SNOWE. Mr. President, I rise to 
Speak about the Cleaner, Secure, and 
Affordable Thermal Energy Act, which 
I introduced with Senator BINGAMAN. 
This bill will add diversity to the fuel 
usage of Americans who are forced to 
use home heating oil, a heating source 
that has gone through wild price 
swings and last year reached historic 
prices. While I strongly believe that we 
must invest in weatherization and en- 
ergy efficiency, I also believe that we 
must create diversity for thermal en- 
ergy. 

In my home State of Maine, roughly 
80 percent of the population utilize 
heating oil to keep warm in the winter. 
In New England, 40 percent of homes 
use heating oil. As a result, on average 
nearly 4.7 billion gallons of heating oil 
are consumed by New England. This is 
not only an enormous cost to families 
across the region, but it creates mas- 
Sive greenhouse gas emissions and in- 
creases our country's demand of for- 
eign oil. This is not merely a regional 
issue, this is à national issue and it 
Should be a priority of Congress to re- 
duce heating oil use in New England. 

This bill builds on the current credits 
for nonbusiness energy property to pro- 
vide an additional credit for conversion 
of homes using home heating oil to 
natural gas or biomass. Specifically, 
the bill provides a tax credit of $3,500 
for natural gas conversion and $4,000 
for biomass conversion. While natural 
gas is not available throughout the 
United States and is not widely avail- 
able in Maine, I am hopeful that these 
incentives will provide an additional 
incentive to expand usage in regions 
that have access to natural gas sup- 
plies. 

In regions that the rocky geology 
does not allow natural gas to be uti- 
lized, the bill includes a tax credit for 
biomass for thermal energy, such as 
wood pellets. Just this past July, Inter- 
national WoodFuels announced plans 
to construct a 100,000 ton per year pel- 
let plant in Burnham, ME. This is from 
wood product that is harvested in 
Maine and can be used to replace home 
heating oil in the State. While I 
strongly believe that we must carefully 
develop policies to ensure that the ex- 
panded use of wood pellets will not un- 
dermine existing forest industries, I 
strongly believe that we must encour- 
age additional diversity of our home 
heating oil energy sources and wood 
pellets provide à viable pathway to en- 
ergy diversity for the State of Maine. 

I strongly believe that reducing the 
current consumption of home heating 
oil in the State of Maine, New England, 
and the country should be a major pri- 
ority as we move forward with over- 
hauling our energy policy, and I look 
forward to working with my colleagues 
to pass the Cleaner, Secure, and Afford- 
able Thermal Energy Act into law. 
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COMMENDING SENATOR NORM 
COLEMAN 


Ms. MURKOWSKI. Mr. President, I 
honor and bid farewell to my friend and 
our colleague, Senator Norm Coleman 
of Minnesota. Norm and I served to- 
gether for 6 years in the Senate and on 
the Senate Foreign Relations Com- 
mittee. He also served on the Agri- 
culture, Aging, Homeland Security, 
and Small Business Committees. He 
has a legislative record to be proud of. 

As our colleagues know, I have long 
enjoyed my work with Native people. 
Norm, throughout his tenure, was a 
steadfast friend of American Indian, 
Alaska Native, and Native Hawaiian 
people and a strong advocate for the in- 
terests of the tribes in his home State 
of Minnesota. His voice will be missed 
in the U.S. Senate on these issues. 

As a member of the Committee on 
Homeland Security and Governmental 
Affairs Norm pushed for drastic re- 
forms in our Nation’s emergency re- 
sponse and recovery capabilities in the 
wake of the failed response to Hurri- 
cane Katrina. He was diligent and 
steadfast in his desire to protect our 
country and deeply engaged in efforts 
to increase protections for our Nation’s 
critical infrastructure. 

I will remember Norm as one who 
had a love and appreciation for my 
State of Alaska. On several occasions 
he enjoyed the beauty of Alaska while 
seeking his prized king salmon on the 
Kenai River. Norm further extended his 
Alaska ties by hiring Jennifer Mies 
Lowe, who is married to my former 
chief of staff, George Lowe. Jennifer 
served Senator Stevens for many years 
before moving to Senator Coleman’s of- 
fice as his chief of staff. 

Norm has a long record of public 
service fighting for Minnesotans. He 
served as mayor of St. Paul before 
being called by the people of Minnesota 
to come to the U.S. Senate. I expect 
that we have not heard the last of him. 

In closing I would like to wish Norm, 
his wife Laurie, and children Jacob and 
Sarah the very best. Norm, thank you 
for your service to the Nation, the Sen- 
ate, and Minnesota. I know Norm and 
his strong sense of service to his coun- 
try, and while I will miss him in the 
Senate, I look forward to his next op- 
portunity to serve. 


— —RE 


NATURAL GAS IN A CLEAN 
ENERGY ECONOMY 


Mr. UDALL of Colorado. Mr. Presi- 
dent, I wish to discuss why we need a 
clean energy economy and how natural 
gas will be a critical component of our 
future energy mix. 

We need legislation to move forward, 
to the President's desk, this year. To 
compete in a 21st century global econ- 
omy, the United States must take im- 
mediate action to transition to a clean 
energy market, one that allows us to 
take advantage of the many different 
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clean energy sources that our country 
has to offer. 

Some have asked why we need to act 
on clean energy legislation. 

Several of my colleagues this week 
have eloquently discussed the impacts 
of carbon pollution. In the West, we are 
already seeing indications of climate 
change through warmer winters and 
drier summers. This is a global chal- 
lenge that we must address and not ig- 
nore. But, irrespective of the impacts 
of carbon pollution to our communities 
and environment, clean energy legisla- 
tion really comes down to two things— 
our economic and national security. 

Clean energy legislation will create 
millions of new jobs here at home and 
provide the basis for America's 21st 
century economy. Clean energy econ- 
omy legislation will spur innovation in 
and accelerate the shift to clean and 
domestic energy sources. It will create 
a new industrial sector employing mil- 
lions of Americans in the research, de- 
velopment, manufacture, sale, installa- 
tion, and servicing of new energy tech- 
nologies. With the U.S. leading the 
way, we will sell our new technologies 
to other countries throughout the 
world. 

Clean energy legislation will also 
help strengthen our national security. 
The most obvious reason, of course, is 
that switching to clean, domestic 
Sources of energy will reduce our de- 
pendence on foreign oil by shifting 
America toward cheaper, cleaner alter- 
native energy sources like natural gas 
and wind power. Our current economy 
unfortunately depends on the importa- 
tion of foreign oil from nations that do 
not have our best interests at heart, 
which creates threats to America's na- 
tional security and puts our troops in 
harm's way. 

Where does this leave us? 

We need to jump-start our clean en- 
ergy economy, and that means we need 
to invest in the wide range of energy 
Sources that are available now, as well 
as research and development of future 
energy sources. 

This is not about a silver bullet an- 
Swer to our energy problems: it is, 
rather, like silver buckshot. 

On the ground, that means we should 
encourage energy development of new 
renewable energy sources, find cleaner 
ways to use traditional energy sources 
like coal and oil, and expand our use of 
clean, mature technologies like nu- 
clear and natural gas. 

Natural gas, in particular, often does 
not get the attention that it deserves 
among our diverse portfolio of clean 
energy sources. 

Natural gas will be the bridge be- 
tween today's economy and our clean 
energy future. 

It is the cleanest of the fossil fuels 
and has the lowest greenhouse gas 
emissions per unit of energy, emitting 
about half of the CO» of coal when 
burned for electricity generation. 
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Furthermore, the technology is al- 
ready being used by utilities across the 
country. Let me emphasize again—this 
is mature technology that is already in 
use across the country to power our 
homes and businesses. 

In fact, natural gas accounts for 24 
percent of the energy consumption in 
this country and approximately 98 per- 
cent of U.S. natural gas consumption 
originates right here in North America, 
principally from the United States and 
Canada. 

Using natural gas means that we do 
not have to depend on foreign govern- 
ments determining the cost of our en- 
ergy or whether or not we even have 
access to it. And increasing natural gas 
production and use means that we are 
creating jobs and supporting families 
here at home. 

Natural gas is an abundant resource 
across our country. 

In recent years, natural gas produc- 
tion from conventional resources has 
continued to decline, but production 
from unconventional resources such as 
coal beds, tight gas sands, and particu- 
larly from natural gas shales has in- 
creased. 

These are in regions—such as the 
Northeast—that are not traditionally 
thought of as gas-producing States. In 
fact, expanded drilling in tight gas 
sands and gas shales helped increase 
total U.S. gas production by about 9 
percent in 2008 after a decade of its 
being roughly constant. 

We also have natural gas reserves, 
particularly off our coasts, that have 
yet to be fully explored. 

Now, let me be clear in that I do not 
support driling for gas anywhere and 
everywhere. I believe certain areas, 
both on and offshore, should be placed 
off limits to development. 

But we also need to take advantage 
of this domestic resource and develop 
some of these resources in an environ- 
mentally friendly way. That is why, 
during consideration of the clean en- 
ergy bill in the Energy and Natural Re- 
Sources Committee, I supported Sen- 
ator DORGAN’s efforts to open up the 
Eastern Gulf of Mexico to develop- 
ment. 

Between recent discoveries of new do- 
mestic natural gas reserves and un- 
tapped reserves offshore, natural gas 
can continue to be a vital energy 
source for our country. The latest esti- 
mates indicate that we have enough re- 
serves to sustain our current consump- 
tion rate for almost 100 years—and that 
is without new technology develop- 
ment or new reserve discoveries. 

It is also important to understand 
how natural gas interacts with other 
energy sources, particularly renewable 
energy, like wind and solar. Many here 
in the Senate know that I am a strong 
proponent of a national renewable elec- 
tricity standard, or RES. Colorado al- 
ready has a State RES and it has been 
very successful in both increasing our 
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use of renewable energy sources and 
bringing new jobs to our State. How- 
ever, renewable energy sources alone 
will not be enough to fulfill our coun- 
try’s energy needs, especially in the 
short term, and electricity powered by 
natural gas will play a critical role in 
adjusting to the variability of renew- 
able energy generation. 

We can take these steps to decrease 
our carbon emissions and promote our 
domestic energy sources without in- 
creased energy costs for consumers. 
New natural gas combined-cycle plants 
are competitive with new coal plants. 
Natural gas plants have lower capital 
costs and shorter construction times 
than coal-fired powerplants. For exam- 
ple, the National Academies of 
Sciences recently released a report 
“America’s Energy Future: Technology 
and Transformation”’ as part of a com- 
prehensive look at our energy policy. 
The report found that, at a price of $6 
per million Btu, natural gas plants 
have the lowest lifetime cost of elec- 
tricity of comparable energy source. 

While there has been concern in re- 
cent years over price fluctuation in the 
natural gas market, the Energy Infor- 
mation Administration projects that 
prices will range from $6 to $9 per mil- 
lion Btu or lower for natural gas for 
decades. 

Yet natural gas is not just for pro- 
ducing electricity. Clean natural gas is 
already being used as an alternative 
fuel for vehicles. Developing a stronger 
and wider market for natural gas vehi- 
cles will reduce our dependency on for- 
eign oil, create jobs, and benefit the en- 
vironment. 

As of 2006, there were about 116,000 
compressed natural gas vehicles and 
about 3,000 liquefied natural gas vehi- 
cles in the United States. About two- 
thirds of these natural gas vehicles are 
passenger vehicles. 

The benefits of creating a natural gas 
fuel system akin to the current petro- 
leum system would be immediate. Av- 
erage consumers would save about $800 
in fuel costs by switching to natural 
gas. And, again, not only is natural gas 
cheaper for powering vehicles but it 
would also emit fewer greenhouse gases 
than gasoline vehicles and natural gas 
could be produced domestically. 

These facts seem almost too good to 
be true, but they are just that: facts. 
What we need now is to invest in nat- 
ural gas and support creating a viable 
natural gas vehicle industry. 

So natural gas—a clean, domestic 
fuel source that powers mature tech- 
nology—is already a force in our elec- 
tricity market and is a growing factor 
in our transportation system. Yet the 
current—the bill that the House passed 
does not include appropriate encour- 
agement for this energy source. 

As I work with my colleagues here to 
pass clean energy legislation this year, 
I will continue to push for incentives 
for natural gas powered electricity and 
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clean natural gas vehicles. America— 
and Colorado—can become the world 
leader in clean energy, exporting our 
expertise, intellectual property, and 
products worldwide, just as we have 
done repeatedly throughout our his- 
tory. With our budding renewable en- 
ergy industry and strong support for 
traditional energy sources, Colorado 
has a tremendous opportunity to lead 
the clean energy revolution, and I do 
not want us to miss it. But that means 
we must take action now and that is 
why we need to get clean energy legis- 
lation passed this year. 


EE 


ADDITIONAL STATEMENTS 


REMEMBERING THOMAS 
MAROVICH, JR. 


e Mrs. BOXER. Mr. President, I ask my 
colleagues to join me in honoring the 
life of Thomas M. Marovich, Jr. This 
brave man lost his life while working 
to protect Californians from a forest 
fire. 

On July 21, 2009, Thomas Marovich 
died during a rappel proficiency train- 
ing exercise while he was assigned as 
an apprentice with the Chester 
Helitack Crew fighting the Backbone 
Fire in Humboldt County. He was 20 
years old. 

Those who knew Thomas recall that, 
since childhood, his dream was to be- 
come a firefighter. When he was a stu- 
dent at James Logan High School in 
Union City, he was honored as Student 
of the Year in the regional fire tech- 
nology program. Shortly thereafter, he 
began his firefighting service as a 
member of the Cadet Program for the 
Fremont Fire Department at the age of 
17 and became an emergency medical 
technician, EMT, by 18. He was hired 
on as a firefighter for the Modoc Na- 
tional Forest in the Big Valley Ranger 
District in Adin, CA, after working as 
a volunteer while completing basic fire 
training. In 2008, after two fire seasons, 
he was hired as a Wildland firefighter 
apprentice to train for fire manage- 
ment. Thomas is survived by his par- 
ents, sister, and three grandparents. 

Thomas Marovich, like all those who 
fight fires across California, put his life 
on the line to protect our communities. 
My heart goes out to his family and 
loved ones and my thoughts and pray- 
ers are with them. We are forever in- 
debted to him for his courage, service, 
and sacrifice.e 


ee 


COMMENDING WOMEN AIRFORCE 
SERVICE PILOTS 


ө Mr. CASEY. Mr. President, today I 
wish to honor the members of the 
Women Airforce Service Pilots, WASP, 
hailing from the Commonwealth of 
Pennsylvania who have recently re- 
ceived our Nation’s highest civilian 
award—the Congressional Gold Medal. 
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Joan Frost, Julia Jordan, Ruth 
Kunkle, Eleanor Lawry, Kristin Lent, 
Barbara Posey, Florence Reynolds, and 
Lilian Yonally exemplify hard work, 
courage, and commitment to their 
country. 

The WASP were the first female pi- 
lots in America's Armed Forces. They 
were stationed at 120 Army air bases 
across America, from where they flew 
approximately 60 million miles in less 
than 2 years and in a variety of air- 
craft. Over 25,000 women applied to the 
program, a select 1,800 went through 
basic training, and 1,074 women grad- 
uated. 

The contributions of these brave 
women to the success of the United 
States in WW II cannot be minimized, 
and I am truly proud that several of 
these extraordinary women called 
Pennsylvania home. To each of these 
women, I would like to say thank you 
for your contribution to aviation. By 
going against convention, you broke 
important barriers and are the reason 
why female pilots fly in every type of 
aircraft and mission, including combat 
Sorties, today. 

I am sure that each time à young 
person sees a black-and-white photo of 
a young smiling female pilot leaning 
out the window of her B-26 Marauder, 
she or he is inspired with a sense of ad- 
venture and a desire to discover the joy 
of flying that the WASP sought and 
achieved. Therefore, I again congratu- 
late Pennsylvania’s eight WASP and 
WASP nationwide. I wish you all the 
best as you continue to share your pa- 
triotism and courage with your family, 
friends, and communities.e 


SEE 


COMMENDING WISCONSIN 
NATIONAL GUARD UNIT 


e Mr. KOHL. Mr. President, I proudly 
rise today to recognize the achieve- 
ments of the members of 1st Battalion, 
128th Infantry, part of Wisconsin's 32nd 
Infantry Brigade, for its selection as 
the top battalion in the Army National 
Guard of the United States. Mr. Presi- 
dent, 1st Battalion, 128th Infantry has 
been selected as the winner of the Wal- 
ter T. Kerwin Jr. Award for Readiness 
and Training for 2009. The award is 
given annually to the Army National 
Guard unit found to have the highest 
deployment readiness in the Nation, 
and I am pleased that the men and 
women of this Eau Claire-based unit 
were found to have standards of train- 
ing and maintenance that exceeded the 
standards for deployment. 

The U.S. Army has selected 2009 to be 
the “Year of the МСО” to pay tribute 
to the day-to-day leadership qualities 
of the  noncommissioned officers 
charged with executing the training 
and maintenance that make their units 
function. In the spirit of the “Year of 
the NCO,” I would like to pay a special 
tribute to the NCOs of 1st Battalion, 
128th Infantry, as their leadership 
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helped make it possible for the unit to 
achieve the standards that earned 
them this award. 

I had the honor of attending the Feb- 
ruary send-off ceremony prior to the 
unit’s deployment to Iraq. I consider 
myself privileged to have attended the 
ceremony where the State of Wisconsin 
and the soldiers’ families paid tribute 
to the State’s largest National Guard 
deployment since World War II. The 
soldiers of 1st Battalion, 128th Infantry 
spent nearly years training for their 
mission, and the high standards estab- 
lished during that preparation are now 
nationally recognized. I applaud the 
service of the members of the brigade, 
and I wish them success in their mis- 
sion to help stabilize Iraq and look for- 
ward to their return home next year.e 


ESSERE 


MESSAGE FROM THE PRESIDENT 


A message from the President of the 
United States was communicated to 
the Senate by Mr. Pate, one of his sec- 
retaries. 


EE 


EXECUTIVE MESSAGE REFERRED 


As in executive session the Presiding 
Officer laid before the Senate a mes- 
sage from the President of the United 
States submitting a nomination which 
was referred to the Committee on For- 
eign Relations. 

(The nomination received today is 
printed at the end of the Senate pro- 
ceedings.) 


EE 


MESSAGE FROM THE HOUSE 


ENROLLED BILLS AND JOINT RESOLUTIONS 
SIGNED 


Under the authority of the order of 
August 5, 2009, the Acting President 
pro tempore (Mr. REID) reported that 
he had signed the following enrolled 
bills and joint resolutions: 


H.R. 774. An act to designate the facility of 
the United States Postal Service located at 
46-02 21st Street in Long Island City, New 
York, as the ‘‘Geraldine Ferraro Post Office 
Building". 

H.R. 987. An act to designate the facility of 
the United States Postal Service located at 
601 8th Street in Freedom, Pennsylvania, as 
the “John Scott Challis, Jr. Post Office”. 

H.R. 1271. An act to designate the facility 
of the United States Postal Service located 
at 2351 West Atlantic Boulevard in Pompano 
Beach, Florida, as the ‘‘Elijah Pat Larkins 
Post Office Building". 

H.R. 1275. An act to direct the exchange of 
certain land in Grand, San Juan, and Uintah 
Counties, Utah, and for other purposes. 

H.R. 1397. An act to designate the facility 
of the United States Postal Service located 
at41 Purdy Avenue in Rye, New York, as the 
“Caroline O'Day Post Office Building". 

H.R. 2090. An act to designate the facility 
of the United States Postal Service located 
at 481 State Street in Ogdensburg, New York, 
as the ‘‘Frederic Remington Post Office 
Building". 

H.R. 2162. An act to designate the facility 
of the United States Postal Service located 
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at 123 11th Avenue South in Nampa, Idaho, as 
the Herbert A Littleton Postal Station". 

H.R. 2325. An act to designate the facility 
of the United States Postal Service located 
at 1300 Matamoros Street in Laredo, Texas, 
as the Laredo Veterans Post Office". 

H.R. 2422. An act to designate the facility 
of the United States Postal Service located 
at 2300 Scenic Drive in Georgetown, Texas, 
as the ‘‘Kile G. West Post Office Building". 

H.R. 2470. An act to designate the facility 
of the United States Postal Service located 
at 19190 Cochran Boulevard FRNT in Port 
Charlotte, Florida, as the Lieutenant Com- 
mander Roy H. Boehm Post Office Building". 

H.R. 2938. An act to extend the deadline for 
commencement of construction of a hydro- 
electric project. 

S.J. Res. 19. Joint resolution granting the 
consent and approval of Congress to amend- 
ments made by the State of Maryland, the 
Commonwealth of Virginia, and the District 
of Columbia to the Washington Metropolitan 
Area Transit Regulation Compact. 

H.J. Res. 44. Joint resolution recognizing 
the service, sacrifice, honor, and profes- 
Sionalism of the Noncommissioned Officers 
of the United States Army. 


EE 


MEASURES REFERRED 


The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 1035. An act to amend the Morris K. 
Udall Scholarship and Excellence in Na- 
tional Environmental and Native American 
Public Policy Act of 1992 to honor the legacy 
of Stewart L. Udall, and for other purposes; 
to the Committee on Environment and Pub- 
lic Works. 

H.R. 2093. An act to amend the Federal 
Water Pollution Control Act relating to 
beach monitoring, and for other purposes; to 
the Committee on Environment and Public 
Works. 

H.R. 2918. An act to designate the United 
States courthouse located at 301 Simonton 
Street in Key West, Florida, as the ‘‘Sidney 
M. Aronovitz United States Courthouse”; to 
the Committee on Environment and Public 
Works. 


— e —PÜ——— 


ENROLLED JOINT RESOLUTION 
PRESENTED 


The Secretary of the Senate reported 
that on today, August 7, 2009, she had 
presented to the President of the 
United States the following enrolled 
joint resolution: 

S.J. Res. 19. Joint resolution granting the 
consent and approval of Congress to amend- 
ments made by the State of Maryland, the 
Commonwealth of Virginia, and the District 
of Columbia to the Washington Metropolitan 
Area Transit Regulation Compact. 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

By Mr. REED: 

S. 1646. A bill to keep Americans working 
by strengthening and expanding short-time 
compensation programs that provide em- 
ployers with an alternative to layoffs; to the 
Committee on Finance. 
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By Mr. REED (for himself, Mr. DURBIN, 
Mr. SCHUMER, Mrs. BOXER, Mr. LAU- 
TENBERG, Mr. LEVIN, Ms. STABENOW, 
Mr. WHITEHOUSE, Mr. KERRY, Mr. 
MENENDEZ, Mr. CARDIN, Mr. BROWN, 
Mr. BEGICH, Mr. BURRIS, and Mr. 
FRANKEN): 

S. 1647. A bill to provide for additional 
emergency unemployment compensation, 
and for other purposes; to the Committee on 
Finance. 

By Mr. FEINGOLD (for himself and Mr. 
MCCAIN): 

S. 1648. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to replace the Fed- 
eral Election Commission with the Federal 
Election Administration, and for other pur- 
poses; to the Committee on Rules and Ad- 
ministration. 


— e —— M À 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mrs. GILLIBRAND (for herself, Mr. 
CARDIN, Ms. COLLINS, Mr. KERRY, 
Mrs. BOXER, Mrs. FEINSTEIN, Mrs. 
SHAHEEN, Mr. LUGAR, Ms. LANDRIEU, 
Mr. LAUTENBERG, and Mr. BEGICH): 

S. Res. 251. A resolution expressing the 
sense of the Senate that the Government of 
Afghanistan, with the support of the inter- 
national community , should fulfill its obli- 
gations to ensure that women fully partici- 
pate as candidates and voters in the August 
20, 2009, presidential and provincial council 


elections in Afghanistan; considered and 
agreed to. 
By Mr. REID (for himself and Mr. 
MCCONNELL): 


S. Res. 252. A resolution authorizing the 
taking of à photograph in the Chamber in 
the United States Senate; considered and 


agreed to. 
a 
ADDITIONAL COSPONSORS 
S. 144 


At the request of Mr. KERRY, the 
name of the Senator from New Mexico 
(Mr. UDALL) was added as a cosponsor 
of S. 144, a bill to amend the Internal 
Revenue Code of 1986 to remove cell 
phones from listed property under sec- 
tion 280F. 

S. 245 

At the request of Mr. KOHL, the name 
of the Senator from New Jersey (Mr. 
LAUTENBERG) was added as à cosponsor 
of S. 245, à bill to expand, train, and 
support all sectors of the health care 
workforce to care for the growing pop- 
ulation of older individuals in the 
United States. 

S. 485 

At the request of Mr. CASEY, the 
name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon- 
sor of S. 485, a bill to provide for evi- 
dence-based and promising practices 
related to juvenile delinquency and 
criminal street gang activity preven- 
tion and intervention to help build in- 
dividual, family, and community 
strength and resiliency to ensure that 
youth lead productive, safe, healthy, 
gang-free, and law-abiding lives. 
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S. 588 
At the request of Mr. KERRY, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 588, a bill to amend title 46, United 
States Code, to establish requirements 
to ensure the security and safety of 
passengers and crew on cruise vessels, 
and for other purposes. 
S. 628 
At the request of Mr. CONRAD, the 
name of the Senator from Alaska (Mr. 
BEGICH) was added as a cosponsor of S. 
628, a bill to provide incentives to phy- 
sicians to practice in rural and medi- 
cally underserved communities. 
S. 686 
At the request of Ms. MIKULSKI, the 
name of the Senator from New York 
(Mrs. GILLIBRAND) was added as a co- 
Sponsor of S. 686, à bill to establish the 
Social Work Reinvestment Commission 
to advise Congress and the Secretary of 
Health and Human Services on policy 
issues associated with the profession of 
social work, to authorize the Secretary 
to make grants to support recruitment 
for, and retention, research, and rein- 
vestment in, the profession, and for 
other purposes. 
S. 690 
At the request of Mr. CARDIN, the 
name of the Senator from Illinois (Mr. 
BURRIS) was added as a cosponsor of S. 
690, a bill to amend the Neotropical Mi- 
gratory Bird Conservation Act to reau- 
thorize the Act. 
S. 694 
At the request of Mr. SPECTER, his 
name was added as a cosponsor of S. 
694, a bill to provide assistance to Best 
Buddies to support the expansion and 
development of mentoring programs, 
and for other purposes. 
S. 818 
At the request of Mr. BINGAMAN, the 
name of the Senator from New Jersey 
(Mr. MENENDEZ) was added as a cospon- 
sor of S. 818, a bill to reauthorize the 
Enhancing Education Through Tech- 
nology Act of 2001, and for other pur- 
poses. 
S. 841 
At the request of Mr. KERRY, the 
name of the Senator from Kansas (Mr. 
BROWNBACK) was added as a cosponsor 
of S. 841, a bill to direct the Secretary 
of Transportation to study and estab- 
lish a motor vehicle safety standard 
that provides for a means of alerting 
blind and other pedestrians of motor 
vehicle operation. 
S. 883 
At the request of Mr. THUNE, his 
name was added as a cosponsor of S. 
988, à bill to require the Secretary of 
the Treasury to mint coins in recogni- 
tion and celebration of the establish- 
ment of the Medal of Honor in 1861, 
America's highest award for valor in 
action against an enemy force which 
can be bestowed upon an individual 
serving in the Armed Services of the 
United States, to honor the American 
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military men and women who have 
been recipients of the Medal of Honor, 
and to promote awareness of what the 
Medal of Honor represents and how or- 
dinary Americans, through courage, 
Sacrifice, selfless service and patriot- 
ism, can challenge fate and change the 
course of history. 
S. 1002 
At the request of Mr. CASEY, the 
name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon- 
sor of S. 1002, a bill to provide for the 
acquisition, construction, renovation, 
and improvement of child care facili- 
ties, and for other purposes. 
S. 1051 
At the request of Mr. CASEy, the 
name of the Senator from Pennsyl- 
vania (Mr. SPECTER) was added as a co- 
sponsor of S. 1051, a bill to establish 
the Centennial Historic District in the 
Commonwealth of Pennsylvania. 
S. 1052 
At the request of Mr. CONRAD, the 
name of the Senator from North Da- 
kota (Mr. DORGAN) was added as a co- 
sponsor of S. 1052, a bill to amend the 
small, rural school achievement pro- 
gram and the rural and low-income 
school program under part B of title VI 
of the Elementary and Secondary Edu- 
cation Act of 1965. 
S. 1156 
At the request of Mr. HARKIN, the 
name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon- 
sor of S. 1156, a bill to amend the Safe, 
Accountable, Flexible, Efficient Trans- 
portation Equity Act: A Legacy for 
Users to reauthorize and improve the 
safe routes to school program. 
S. 1244 
At the request of Mr. MERKLEY, the 
name of the Senator from Alaska (Mr. 
BEGICH) was added as a cosponsor of S. 
1244, a bill to amend the Civil Rights 
Act of 1964 to protect breastfeeding by 
new mothers, to provide for a perform- 
ance standard for breast pumps, and to 
provide tax incentives to encourage 
breastfeeding. 
S. 1282 
At the request of Mr. BROWNBACK, the 
name of the Senator from Alabama 
(Mr. SESSIONS) was added as a cospon- 
sor of S. 1282, a bill to establish a Com- 
mission on Congressional Budgetary 
Accountability and Review of Federal 
Agencies. 
S. 1401 
At the request of Mr. MARTINEZ, the 
name of the Senator from Oklahoma 
(Mr. COBURN) was added as à cosponsor 
of S. 1401, à bill to provide for the 
award of à gold medal on behalf of Con- 
gress to Arnold Palmer in recognition 
of his service to the Nation in pro- 
moting excellence and good sportsman- 
Ship in golf. 
S. 1422 
At the request of Mr. GRASSLEY, his 
name was added as a cosponsor of S. 
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1422, a bill to amend the Family and 
Medical Leave Act of 1998 to clarify the 
eligibility requirements with respect 
to airline flight crews. 
S. 1516 
At the request of Mr. FEINGOLD, the 
name of the Senator from Pennsyl- 
vania (Mr. SPECTER) was added as a co- 
Sponsor of S. 1516, à bill to secure the 
Federal voting rights of persons who 
have been released from incarceration. 
S. 1569 
At the request of Ms. STABENOW, the 
name of the Senator from Alaska (Mr. 
BEGICH) was added as a cosponsor of S. 
1569, à bill to expand our Nation's Ad- 
vanced Practice Registered Nurse 
workforce. 
S. 1611 
At the request of Mr. JOHANNS, his 
name was added as a cosponsor of S. 
1611, à bill to provide collective bar- 
gaining rights for public safety officers 
employed by States or their political 
subdivisions. 
S. 1634 
At the request of Mr. ROCKEFELLER, 
the name of the Senator from Alaska 
(Mr. BEGICH) was added as a cosponsor 
of S. 1634, a bill to amend titles XVIII 
and XIX of the Social Security Act to 
protect and improve the benefits pro- 
vided to dual eligible individuals under 
the Medicare and Medicaid programs. 
S.J. RES. 16 
At the request of Mr. GRASSLEY, his 
name was added as a cosponsor of S.J. 
Res. 16, a joint resolution proposing an 
amendment to the Constitution of the 
United States relative to parental 
rights. 
S. RES. 247 
At the request of Mr. WHITEHOUSE, 
the name of the Senator from New 
York (Mr. SCHUMER) was added as a co- 
sponsor of S. Res. 247, a resolution des- 
ignating September 26, 2009, as ‘‘Na- 
tional Estuaries Day”. 


— ARR 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. REED: 

S. 1646. A bill to keep Americans 
working by strengthening and expand- 
ing short-time compensation programs 
that provide employers with an alter- 
native to layoffs; to the Committee on 
Finance. 

Mr. REED. Mr. President, today I am 
introducing the Keep Americans Work- 
ing Act, legislation to strengthen and 
expand work share programs to keep 
Americans working and provide em- 
ployers with an alternative to layoffs. 

This legislation allows employers to 
reduce the hours of their workers for 
some period of time and for the work- 
ers to receive proportionate unemploy- 
ment benefits for those reduced hours 
to lessen the impact on them and their 
families. 

While 17 States, including Rhode Is- 
land, are using their resources to pro- 
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vide work share, these programs re- 
main largely underutilized. Indeed, 
work share is simply not available in % 
of States. 

In Rhode Island, the number of em- 
ployees participating in the program 
has more than tripled this past year to 
8,000 workers, in comparison to the 
year prior. It has also been highly suc- 
cessful. For instance, I recently visited 
Hope Global in Cumberland, Rhode Is- 
land, which has participated in Rhode 
Island’s WorkShare program. At this 
company, I listened to an employee 
who worked there with her husband, 
and they benefitted from this program. 
She said, point blank: Without it, we 
would have lost our health care and we 
would have lost our home. 

Other states with work share pro- 
grams have also experienced an ex- 
traordinary increase in participation. 

But given Rhode Island’s 12.4 percent 
unemployment rate—the second high- 
est in the country—we can stem even 
more job loss with this legislation. 
Specifically, the Keep Americans 
Working Act provides states with tem- 
porary federal financing for 100 percent 
of work share benefits paid to workers 
for up to 26 weeks. Employers have to 
certify that maintenance of health and 
retirement benefits is not affected by 
participation in the program. This fi- 
nancing program is available for 2 
years. 

It also includes important limita- 
tions to ensure that taxpayer dollars 
are provided only when appropriate 
safeguards are in place. To hold em- 
ployers accountable, states can assess 
penalties on employers that break the 
rules, including those who do not act in 
good faith to retain participating em- 
ployees. In addition, to aid States in 
this effort, the Department of Labor 
would establish an oversight and moni- 
toring process for state agencies to en- 
sure that participating employers com- 
ply with the terms of the written plan 
approved by the state agency. 

Given that State labor agencies are 
already doing more with less, this leg- 
islation also provides for administra- 
tive funding, and for those States that 
are trying to get work share programs 
off the ground, it provides start-up 
grants. 

It is a win-win for all. 

First, work share helps speed eco- 
nomic recovery. Economist Mark 
Zandi estimates that temporary fi- 
nancing of work share offers a very 
high ‘‘bang for the buck" of $1.69. That 
is, every $1 devoted to finance State 
work share programs results in $1.69 in 
real GDP. 

Secondly, work share allows busi- 
nesses to retain skilled workers, tem- 
porarily cut costs, and maintain em- 
ployee morale. 

Thirdly, it keeps people working with 
their health insurance and retirement 
benefits. This means parents can con- 
tinue to pay their mortgages and their 
bills and provide for their families. 
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This legislation will help stem the 
tide of joblessness, providing workers, 
businesses, and communities with the 
resources to stay afloat while we work 
our way through these tough economic 
times. 

I urge my colleagues to join me in 
supporting this important legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 


S. 1646 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘‘Keep Ameri- 
cans Working Act". 
SEC. 2. PURPOSE. 


The purpose of this Act is to keep Ameri- 
cans working by strengthening and expand- 
ing short-time compensation programs that 
provide employers with an alternative to 
layoffs. 

SEC. 3. TREATMENT OF SHORT-TIME COMPENSA- 
TION PROGRAMS. 

(а) IN GENERAL.—Section 3306 of the Inter- 
nal Revenue Code of 1986 is amended by add- 
ing at the end the following new subsection: 

"(v) SHORT-TIME COMPENSATION PRO- 
GRAM.—For purposes of this chapter, the 
term ‘short-time compensation program’ 
means a program under which— 

(1) the participation of an employer is 
voluntary; 

*(2 an employer reduces the number of 
hours worked by employees through certi- 
fying that such reductions are in lieu of tem- 
porary layoffs; 

**(8) such employees whose workweeks have 
been reduced by at least 10 percent are eligi- 
ble for unemployment compensation; 

*(4) the amount of unemployment com- 
pensation payable to any such employee is à 
pro rata portion of the unemployment com- 
pensation which would be payable to the em- 
ployee if such employee were totally unem- 
ployed; 

*(5) such employees are not expected to 
meet the availability for work or work 
search test requirements while collecting 
short-time compensation benefits, but are 
required to be available for their normal 
workweek; 

**(6) eligible employees may participate in 
an employer-sponsored training program to 
enhance job skills if such program has been 
approved by the State agency; 

“(7) beginning on the date which is 2 years 
after the date of enactment of this sub- 
section, the State agency shall require an 
employer to certify that continuation of 
health benefits and retirement benefits 
under a defined benefit pension plan (as de- 
fined in section 3(35) of the Employee Retire- 
ment Income Security Act of 1974)) is not af- 
fected by participation in the program; 

**(8) the State agency shall require an em- 
ployer (or an employer's association which is 
party to a collective bargaining agreement) 
to submit a written plan describing the man- 
ner in which the requirements of this sub- 
section will be implemented and containing 
such other information as the Secretary of 
Labor determines is appropriate; 

(09) in the case of employees represented 
by a union, the appropriate official of the 
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union has agreed to the terms of the employ- 
er's written plan and implementation is con- 
sistent with employer obligations under the 
National Labor Relations Act; and 

*(10) the program meets such other re- 
quirements as the Secretary of Labor deter- 
mines appropriate.’’. 

(b) ASSISTANCE AND GUIDANCE IN IMPLE- 
MENTING PROGRAMS.— 

(1) ASSISTANCE AND GUIDANCE.— 

(A) IN GENERAL.—In order to assist States 
in establishing, qualifying, and  imple- 
menting short-time compensation programs, 
as defined in section 3306(v) of the Internal 
Revenue Code of 1986 (as added by subsection 
(a), the Secretary of Labor (in this section 
referred to as the Secretary") shall— 

(i) develop model legislative language 
which may be used by States in developing 
and enacting short-time compensation pro- 
grams and shall periodically review and re- 
vise such model legislative language; 

(ii) provide technical assistance and guid- 
ance in developing, enacting, and imple- 
menting such programs; 

(iii) establish biannual reporting require- 
ments for States, including number of avert- 
ed layoffs, number of participating compa- 
nies and workers, and retention of employees 
following participation; and 

(iv) award start-up grants to State agen- 
cies under subparagraph (B). 

(B) GRANTS.— 

(i) IN GENERAL.—The Secretary shall award 
start-up grants to State agencies that apply 
not later than September 30, 2010, in States 
that enact short-time compensation pro- 
grams after the date of enactment of this 
Act for the purpose of creating such pro- 
grams. The amount of such grants shall be 
awarded depending on the costs of imple- 
menting such programs. 

(ii) ELIGIBILITY.—In order to receive a 
grant under clause (i) a State agency shall 
meet requirements established by the Sec- 
retary, including any reporting requirements 
under clause (iii). Hach State agency shall be 
eligible to receive not more than one such 
grant. 

(iii) REPORTING.—The Secretary may es- 
tablish reporting requirements for State 
agencies receiving a grant under clause (i) in 
order to provide oversight of grant funds 
used by States for the creation of short-time 
compensation programs. 

(iv) FUNDING.—There are appropriated, out 
of any moneys in the Treasury not otherwise 
appropriated, to the Secretary, such sums as 
the Secretary certifies as necessary for the 
period of fiscal years 2010 and 2011 to carry 
out this subparagraph. 

(2) TIMEFRAME.—The initial model legisla- 
tive language referred to in paragraph (1)(A) 
shall be developed not later than 60 days 
after the date of enactment of this Act. 

(c) REPORTS.— 

(1) INITIAL REPORT.—Not later than 4 years 
after the date of enactment of this Act, the 
Secretary shall submit to Congress and to 
the President a report or reports on the im- 
plementation of this section. Such report or 
reports shall include— 

(A) a study of short-time compensation 
programs; 

(B) an analysis of the significant impedi- 
ments to State enactment and creation of 
such programs; and 

(C) such recommendations as the Secretary 
determines appropriate. 

(2) SUBSEQUENT REPORTS.—After the sub- 
mission of the report under paragraph (1), 
the Secretary may submit such additional 
reports on the implementation of short-time 
compensation programs as the Secretary 
deems appropriate. 
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(3) FUNDING.—There are appropriated, out 
of any moneys in the Treasury not otherwise 
appropriated, to the Secretary, $1,500,000 to 
carry out this subsection, to remain avail- 
able without fiscal year limitation. 

(d) CONFORMING AMENDMENTS.— 

(1) INTERNAL REVENUE CODE OF 1986.— 

(A) Subparagraph (E) of section 3304(a)(4) 
of the Internal Revenue Code of 1986 is 
amended to read as follows: 

“(Е) amounts may be withdrawn for the 
payment of short-time compensation under a 
short-time compensation program (as de- 
fined in section 3306(v));’’. 

(B) Subsection (f) of section 3306 of the In- 
ternal Revenue Code of 1986 is amended— 

(i) by striking paragraph (5) (relating to 
short-term compensation) and inserting the 
following new paragraph: 

*(5 amounts may be withdrawn for the 
payment of short-time compensation under à 
short-time compensation program (as de- 
fined in subsection (v));’’, and 

(ii) by redesignating paragraph (5) (relat- 
ing to self-employment assistance program) 
as paragraph (6). 

(2) SOCIAL SECURITY ACT.—Section 303(a)(5) 
of the Social Security Act is amended by 
striking “the payment of short-time com- 
pensation under a plan approved by the Sec- 
retary of Labor" and inserting ‘‘the payment 
of short-time compensation under a short- 
time compensation program (as defined in 
section 3306(v) of the Internal Revenue Code 
of 1986)". 

(3) REPEAL.—Subsections (b) through (d) of 
Section 401 of the Unemployment Compensa- 
tion Amendments of 1992 (26 U.S.C. 3304 note) 
are repealed. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of enactment of this Act. 

SEC. 4. TEMPORARY FINANCING OF CERTAIN 
SHORT-TIME COMPENSATION PRO- 
GRAMS. 

(a) PAYMENTS TO STATES WITH CERTIFIED 
PROGRAMS.— 

(1) IN GENERAL.—Not later than 30 days 
after the date of enactment of this Act, the 
Secretary shall establish a program under 
which the Secretary shall make payments to 
any State unemployment trust fund to be 
used for the payment of unemployment com- 
pensation if the Secretary approves an appli- 
cation for certification submitted under 
paragraph (3) for such State to operate a 
short-time compensation program (as de- 
fined in section 3306(v) of the Internal Rev- 
enue Code of 1986 (as added by section 3(a))) 
which requires the maintenance of health 
and retirement employee benefits as de- 
Scribed in paragraph (7) of such section 
3306(v), notwithstanding the otherwise effec- 
tive date of such requirement. 

(2) FULL REIMBURSEMENT.—Subject to sub- 
section (d), the payment to a State under 
paragraph (1) shall be an amount equal to 100 
percent of the total amount of benefits paid 
to individuals by the State pursuant to the 
Short-time compensation program during the 
period— 

(A) beginning on the date a certification is 
issued by the Secretary with respect to such 
program; and 

(B) ending on September 30, 2011. 

(3) CERTIFICATION REQUIREMENTS.— 

(A) IN GENERAL.—Any State seeking full re- 
imbursement under this subsection shall 
submit an application for certification at 
such time, in such manner, and complete 
with such information as the Secretary may 
require (whether by regulation or otherwise), 
including information relating to compli- 
ance with the requirements of paragraph (7) 
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of such section 3306(v). The Secretary shall, 
within 30 days after receiving à complete ap- 
plication, notify the State agency of the 
State of the Secretary's findings with re- 
Spect to the requirements of such paragraph 
(7). 

(B) FINDINGS.—If the Secretary finds that 
the short-time compensation program oper- 
ated by the State meets the requirements of 
such paragraph (7), the Secretary shall cer- 
tify such State’s short-time compensation 
program thereby making such State eligible 
for full reimbursement under this sub- 
Section. 

(b) TIMING OF APPLICATION SUBMITTALS.— 
No application under subsection (a)(3) may 
be considered if submitted before the date of 
enactment of this Act or after the latest 
date necessary (as specified by the Sec- 
retary) to ensure that all payments under 
this section are made before September 30, 
2011. 

(c) TERMS OF PAYMENTS.—Payments made 
to a State under subsection (a)(1) shall be 
payable by way of reimbursement in such 
amounts as the Secretary estimates the 
State will be entitled to receive under this 
section for each calendar month, reduced or 
increased, as the case may be, by any 
amount by which the Secretary finds that 
the Secretary's estimates for any prior cal- 
endar month were greater or less than the 
amounts which should have been paid to the 
State. Such estimates may be made on the 
basis of such statistical, sampling, or other 
method as may be agreed upon by the Sec- 
retary and the State agency of the State in- 
volved. 

(d) LIMITATIONS.— 

(1) GENERAL PAYMENT LIMITATIONS.—No 
payments shall be made to à State under 
this section for benefits paid to an individual 
by the State pursuant to a short-time com- 
pensation program that are in excess of 26 
weeks of benefits. 

(2) EMPLOYER LIMITATIONS.—No payments 
Shall be made to à State under this section 
for benefits paid to an individual by the 
State pursuant to a short-time compensation 
program if such individual is employed by an 
employer— 

(A) whose workforce during the 3 months 
preceding the date of the submission of the 
employer's short-time compensation plan 
has been reduced by temporary layoffs of 
more than 20 percent; 

(B) on à seasonal, temporary, or intermit- 
tent basis; or 

(C) engaged in a labor dispute. 

(3 PROGRAM PAYMENT  LIMITATION.—In 
making any payments to a State under this 
section pursuant to a short-time compensa- 
tion program, the Secretary may limit the 
frequency of employer participation in such 
program. 

(e) CHARGING RULE.—Under a short-time 
compensation program reimbursed under 
this section, a State may require short-time 
compensation benefits paid to an individual 
to be charged to a participating employer re- 
gardless of the base period charging rule. 

(f) RETENTION REQUIREMENT.— 

(1) IN GENERAL.—A participating employer 
under this section is required to comply with 
the terms of the written plan approved by 
the State agency and act in good faith to re- 
tain participating employees, and the State 
shall, in the event of any violation, require 
such employer to repay to the State a sum 
based on the amount expended by the State 
under the program as a result of that viola- 
tion. 

(2 OVERSIGHT AND MONITORING.— The Sec- 
retary shall establish an oversight and moni- 
toring process by regulation by which State 
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agencies will ensure that participating em- 
ployers comply with the requirements of 
paragraph (1). 

(3) PENALTY REMITTANCE.—In the case of 
any State which receives reimbursement 
under this section, if such State determines 
that a violation of paragraph (1) has oc- 
curred, the State shall transfer an appro- 
priate amount to the United States of the re- 
payment the State required of the employer 
pursuant to such paragraph. 

(g) FUNDING.—There are appropriated, from 
time to time, out of any moneys in the 
Treasury not otherwise appropriated, to the 
Secretary, such sums as the Secretary cer- 
tifies are necessary to carry out this section 
(including to reimburse any additional ad- 
ministrative expenses incurred by the States 
in operating such short-time compensation 
programs). 

(h) DEFINITION OF STATE.—In this section, 
the term ‘‘State’’ includes the District of Co- 
lumbia, the Commonwealth of Puerto Rico, 
and the Virgin Islands. 


By Mr. REED (for himself, Mr. 


DURBIN, Mr. SCHUMER, Mrs. 
BOXER, Mr. LAUTENBERG, Mr. 
LEVIN, Ms. STABENOW, Mr. 
WHITEHOUSE, Mr. KERRY, Mr. 
MENENDEZ, Mr. CARDIN, Mr. 


BROWN, Mr. BEGICH, Mr. BURRIS, 
and Mr. FRANKEN): 

S. 1647. A bill to provide for addi- 
tional emergency unemployment com- 
pensation, and for other purposes; to 
the Committee on Finance. 

Mr. REED. Mr. President, today I am 
introducing the Assistance for Unem- 
ployed Workers Extension Act, legisla- 
tion to extend unemployment insur- 
ance benefits so people can pay their 
bills while they look for work. These 
benefits are set to expire at the end of 
this year. I am joined in introducing 
this critical legislation by Senators 
DURBIN, SCHUMER, BOXER, LAUTENBERG, 
LEVIN, STABENOW, WHITEHOUSE, KERRY, 
MENENDEZ, CARDIN, BROWN, BEGICH, 
BURRIS, and FRANKEN. 

Last fall, I authored the law that 
provided additional weeks of unem- 
ployment insurance for individuals ex- 
hausting their benefits. Among other 
provisions to help stimulate the econ- 
omy, create jobs, and help the unem- 
ployed, the American Recovery and Re- 
investment Act extended the termi- 
nation dates of these unemployment 
benefits. 

Yet, as jobs have become scarcer, we 
need to do more. My legislation will 
continue several current-law unem- 
ployment compensation programs 
through 2010. 

In addition, it also provides help to 
those who are getting stuck on unem- 
ployment for long periods. Indeed, 
there is only roughly one job opening 
for every five job seekers. 

The Assistance for Unemployed 
Workers Extension Act provides 13 ad- 
ditional weeks of unemployment insur- 
ance for states like Rhode Island, 
South Carolina, Oregon, California, 
Ohio, Michigan, and Georgia as well as 
other states which have an unemploy- 
ment rate at or above 8.5 percent. 
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Without this legislation, over half a 
million workers are expected to ex- 
haust their benefits by the end of Sep- 
tember, and another 1.5 million are es- 
timated to run out of coverage by the 
end of the year. This is an extraor- 
dinary number of Americans that will 
face life without a paycheck or an un- 
employment check during the worst 
economy since the Great Depression. 

While all states are suffering during 
these very difficult times, my own 
State of Rhode Island has been hit es- 
pecially hard, saddled with the second 
highest unemployment rate and a re- 
cession that hit earlier than in any 
other State. 

More than 1,500 Rhode Islanders have 
exhausted their unemployment insur- 
ance benefits this year. By November, 
another 3,300 unemployed Rhode Is- 
landers will also exhaust their benefits. 
'This is about 150 people each week. 

Providing basic support for those 
who are out-of-work through no fault 
of their own assures Americans can 
provide for their families and keep a 
roof over their heads, stemming the 
tide of foreclosures and the deteriora- 
tion of neighborhoods. 

As has been the case with past exten- 
sions, I look forward to working on a 
bipartisan basis to pass this legisla- 
tion. It is critical that we provide help 
to the growing ranks of the unem- 
ployed. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1647 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Assistance 
for Unemployed Workers Extension Act”. 
SEC. 2. EXTENSION OF EMERGENCY UNEMPLOY- 

MENT COMPENSATION PROGRAM. 

(a) IN GENERAL.—Section 4007 of the Sup- 
plemental Appropriations Act, 2008 (Public 
Law 110-252; 26 U.S.C. 3304 note), as amended 
by section 4 of the Unemployment Com- 
pensation Extension Act of 2008 (Public Law 
110-449; 122 Stat. 5015) and section 2001(a) of 
the Assistance for Unemployed Workers and 
Struggling Families Act (Public Law 111-5; 
123 Stat. 436), is amended— 

(1) by striking ‘‘December 31, 2009" each 
place it appears and inserting ‘‘December 31, 
2010”; 

(2) in the heading for subsection (b)(2), by 
striking ‘‘DECEMBER 31, 2009" and inserting 
**DECEMBER 31, 2010"; and 

(3) in subsection (b)(8), by striking ‘‘May 
31, 2010" and inserting “Мау 31, 2011”. 

(b) FINANCING PROVISIONS.—Section 
4004(e)(1) of such Act, as added by section 
2001(b) of the Assistance for Unemployed 
Workers and Struggling Families Act (Pub- 
lic Law 111-5; 26 U.S.C. 3304 note), is amended 
by inserting ‘‘and section 2(a) of the Assist- 
ance for Unemployed Workers Extension 
Act" after “Act”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
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included in the enactment of the Supple- 

mental Appropriations Act, 2008. 

SEC. 3. EXTENSION OF INCREASE IN UNEMPLOY- 
MENT COMPENSATION BENEFITS. 

(a) IN GENERAL.—Section 2002(e) of the As- 
sistance for Unemployed Workers and Strug- 
gling Families Act (Public Law 111-5; 123 
Stat. 488) is amended— 

(1) in paragraph (1)(B), by striking ‘‘Janu- 
ary 1, 2010" and inserting ‘‘January 1, 2011”; 

(2) in the heading for paragraph (2), by 
striking ‘JANUARY 1, 2010’? and inserting 
"JANUARY 1, 2011’’; and 

(3) in paragraph (3), by striking ‘‘June 30, 
2010" and inserting ‘‘June 30, 2011”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the enactment of the Assistance 
for Unemployed Workers and Struggling 
Families Act. 

SEC. 4. THIRD-TIER BENEFITS. 

(a) IN GENERAL.—Section 4002 of the Sup- 
plemental Appropriations Act, 2008 (Public 
Law 110-252; 26 U.S.C. 3304 note), as amended 
by section 3 of the Unemployment Com- 
pensation Extension Act of 2008 (Public Law 
110-449; 122 Stat. 5014), is amended by adding 
at the end the following new subsection: 

**(d) THIRD TIER OF BENEFITS.— 

*(1) IN GENERAL.—If, at the time that the 
amount added to an individual’s account 
under subsection (c)(1) (in this subsection re- 
ferred to as ‘additional emergency unem- 
ployment compensation’) is exhausted or at 
any time thereafter, such individual’s State 
is in an extended benefit period (as deter- 
mined under paragraph (2)), such account 
shall be further augmented by an amount (in 
this subsection referred to as ‘further addi- 
tional emergency unemployment compensa- 
tion’) equal to the lesser of— 

(А) 50 percent of the total amount of reg- 
ular compensation (including dependents’ al- 
lowances) payable to the individual during 
the individual's benefit year under the State 
law; or 

“(В) 13 times the individual's average 
weekly benefit amount (as determined under 
subsection (b)(2)) for the benefit year. 

*(2 EXTENDED BENEFIT PERIOD.—For pur- 
poses of paragraph (1), a State shall be con- 
Sidered to be in an extended benefit period, 
as of any given time, if— 

(А) such a period would then be in effect 
for such State under the Federal-State Ex- 
tended Unemployment Compensation Act of 
1970 if section 203(d) of such Act— 

(1) were applied by substituting ‘6’ for ‘5’ 
each place it appears; and 

**(ii) did not include the requirement under 
paragraph (1)(A) thereof; or 

(В) such a period would then be in effect 
for such State under such Act if— 

**(1) section 203(f) of such Act were applied 
to such State (regardless of whether the 
State by law had provided for such applica- 
tion); and 

**(ii) such section 203(f)— 

"(D were applied by substituting ‘8.5’ for 
‘6.5’ in paragraph (1)(A)(i) thereof; and 

(П) did not include the requirement under 
paragraph (1)(A)(ii) thereof. 

(3) COORDINATION RULE.—Notwithstanding 
an election under section 4001(e) by a State 
to provide for the payment of emergency un- 
employment compensation prior to extended 
compensation, such State may pay extended 
compensation to an otherwise eligible indi- 
vidual prior to any further additional emer- 
gency unemployment compensation, if such 
individual claimed extended compensation 
for at least 1 week of unemployment after 
the exhaustion of additional emergency un- 
employment compensation. 
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*(4) LIMITATION.— The account of an indi- 
vidual may be augmented not more than 
once under this subsection.". 

(b) CONFORMING AMENDMENTS.—Section 
4007(b)(2) of such Act, as amended by section 
3, is amended— 

(1) by striking “еп section 4002(c)" and 
inserting ‘‘then subsections (c) and (d) of sec- 
tion 4002"; and 

(2) by striking ‘‘paragraph (2) of such sec- 
tion)" and inserting ‘‘paragraph (2) of such 
subsection (c) ог (d) (as the case may be)". 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the amendments made by this section shall 
take effect as if included in the enactment of 
the Supplemental Appropriations Act, 2008. 

(2) ADDITIONAL BENEFITS.—In applying the 
amendments made by this section, any addi- 
tional emergency unemployment compensa- 
tion made payable by such amendment 
(which would not otherwise have been pay- 
able if such amendment had not been en- 
acted) shall be payable only with respect to 
any week of unemployment beginning on or 
after the date of the enactment of this Act. 
SEC. 5. EXTENSION OF FULL FEDERAL FUNDING 

OF  EXTENDED UNEMPLOYMENT 
COMPENSATION FOR A LIMITED PE- 
RIOD. 

(a) IN GENERAL.—Section 2005 of the Assist- 
ance for Unemployed Workers and Strug- 
gling Families Act (Public Law 111-5; 26 
U.S.C. 3304 note) is amended— 

(1) by striking ‘‘January 1, 2010" each place 
it appears and inserting ‘‘January 1, 2011”; 
and 

(2) in subsection (c), by striking “June 1, 
2010" and inserting ‘‘June 1, 2011”. 

(b) EXTENSION OF TEMPORARY FEDERAL 
MATCHING FOR THE FIRST WEEK OF EXTENDED 
BENEFITS FOR STATES WITH No WAITING 
WEEK.—Section 5 of the Unemployment 
Compensation Extension Act of 2008 (Public 
Law 110-449; 26 U.S.C. 3304 note), as amended 
by section 2005(d) of the Assistance for Un- 
employed Workers and Struggling Families 
Act (Public Law 111-5; 26 U.S.C. 3304 note), is 
amended by striking “Мау 30, 2010" and in- 
serting ‘‘May 30, 2011”. 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.— The amendments made by 
Subsection (a) shall take effect as if included 
in the enactment of the Assistance for Un- 
employed Workers and Struggling Families 
Act. 

(2) FIRST WEEK.—The amendment made by 
subsection (b) shall take effect as if included 
in the enactment of the Unemployment Com- 
pensation Extension Act of 2008. 

SEC. 6. ADDITIONAL EXTENDED UNEMPLOYMENT 
BENEFITS UNDER THE RAILROAD 
UNEMPLOYMENT INSURANCE ACT. 

(a) BENEFITS.—Section 2(c)(2)(D) of the 
Railroad Unemployment Insurance Act, as 
added by section 2006 of the Assistance for 
Unemployed Workers and Struggling Fami- 
lies Act (Public Law 111-5; 123 Stat. 445), is 
amended— 

(1) in clause (iii)— 

(A) by striking ‘‘June 30, 2009" and insert- 
ing *June 30, 2010”; 

(B) by striking ‘‘December 31, 2009" and in- 
serting ‘‘December 31, 2010"; and 

(2) by adding at the end of clause (iv) the 
following: ‘‘In addition to the amount appro- 
priated by the preceding sentence, out of any 
funds in the Treasury not otherwise appro- 
priated, there are appropriated $175,000,000 to 
cover the cost of additional extended unem- 
ployment benefits provided under this sub- 
paragraph, to remain available until ex- 
pended.’’. 

(b) ADMINISTRATIVE EXPENSES.—Section 
2006(b) of the Assistance for Unemployed 
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Workers and Struggling Families Act (Pub- 
lic Law 111-5; 123 Stat. 445) is amended by 
adding at the end the following: ‘‘In addition 
to funds appropriated by the preceding sen- 
tence, out of any funds in the Treasury not 
otherwise appropriated, there are appro- 
priated to the Railroad Retirement Board 
$807,000 to cover the administrative expenses 
associated with the payment of additional 
extended unemployment benefits under sec- 
tion 2(c)(2)(D) of the Railroad Unemploy- 
ment Insurance Act, to remain available 
until expended.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the enactment of the Assistance 
for Unemployed Workers and Struggling 
Families Act. 


By Mr. FEINGOLD (for himself 
and Mr. MCCAIN): 

S. 1648. A bill to amend the Federal 
Election Campaign Act of 1971 to re- 
place the Federal Election Commission 
with the Federal Election Administra- 
tion, and for other purposes; to the 
Committee on Rules and Administra- 
tion. 

Mr. FEINGOLD. Mr. President, I am 
pleased to join with my partner in re- 
form, the senior Senator from Arizona, 
to introduce the Federal Election Ad- 
ministration Act of 2009. Americans 
naturally expect that elections in this 
country will be honest, fair, and above 
all, lawful. That is the purpose of the 
Federal Election Commission, yet the 
FEC’s willingness to enforce the law 
has gone from bad to worse. Now more 
than ever, the health of our democracy 
depends on whether Congress will take 
decisive action to fix this 
unpardonably broken agency. 

Senator MCCAIN and I originally in- 
troduced this bill in 2008, after giving 
the FEC a fair chance to implement 
the Bipartisan Campaign Reform Act, 
or BCRA. Despite our very best efforts 
and those of our House sponsors, Rep- 
resentatives SHAYS and MEEHAN, the 
FEC opened new loopholes rather than 
trying to faithfully discern the intent 
of the law. It acted as an unelected leg- 
islature, substituting its policy judg- 
ments for those of Congress. 

This is not my personal judgment. 
This is the judgment of the United 
States Court of Appeals for the D.C. 
Circuit, which has struck down over 
twenty of the FEC’s implementing reg- 
ulations as arbitrary and capricious or 
directly contrary to the will of Con- 
gress. In its most recent opinion in 
2008, the court was merciless in its crit- 
icism of the FEC. It said some of the 
FEC’s arguments were ‘‘absurd’’, or 
“ПГу] in the face of common sense"; or 
"disregard[] everything Congress, the 
Supreme Court, and this court have 
Said about campaign finance regula- 
tion"; or ‘‘ignore[] both history and 
human nature." It said that one regu- 
lation ‘‘provides a clear roadmap" for 
using soft money in connection with 
federal elections, ‘‘directly frustrating 
BCRA's purpose." It said that the rule 
‘would lead to the exact perception 
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and possibility of corruption Congress 
sought to stamp out in BCRA." This is 
not language that the American people 
should ever hear from a court about a 
law enforcement agency. 

The situation has only gotten worse. 
Earlier this year, the FEC blew a hole 
through the Honest Leadership and 
Open Government Act of 2007, issuing a 
regulation that allows lobbyists to hide 
the bundling of campaign contributions 
that the law was designed to make pub- 
lic. The FEC disregarded clear and de- 
liberate statements of congressional 
intent, not only from me but from 
then-Senator Barack Obama. 

Those laws that the FEC cannot reg- 
ulate out of existence, it smothers with 
inaction. During the first six months of 
2008, the FEC was effectively closed for 
business because President Bush in- 
sisted on standing behind a nominee, 
Hans Von Spakovsky, whom the Sen- 
ate would not confirm. We were in the 
middle of à presidential election year, 
with no enforcement of federal election 
law. That deadlock was broken when 
Mr. Von Spakovsky's nomination was 
finally withdrawn and four new Com- 
missioners and one holdover Commis- 
sioner were confirmed in July 2008. 

But the cure turned out to be worse 
than the disease. In the words of The 
Washington Post: What's worse than a 
federal agency that lacks the quorum 
of commissioners necessary to act on a 
matter? Answer: An agency that has à 
quorum in place but is paralyzed from 
acting anyway because it is deadlocked 
along party lines." 

The whole point of having six com- 
missioners, three Democrats and three 
Republicans, was to protect against 
partisan enforcement of the election 
laws. But over the past year we've seen 
election laws enforced against neither 
party. In well over a dozen cases, 
whether the likely lawbreaker was 
linked to George Soros or Mitt Rom- 
ney, a 3-to-3 deadlock has prevented 
the FEC professional staff from doing 
their job. Even admitted offenders have 
been let off the hook: On at least two 
occasions, the FEC declined to collect 
fines that election law violators had al- 
ready agreed to pay. That’s like a dis- 
trict attorney tearing up a criminal’s 
plea bargain. 

It gives me no pleasure to say this, 
but enough is enough. The current 
structure of the FEC cannot meet the 
challenges of enforcing our election 
laws in the 21st century. In this bill, we 
replace the FEC with a new agency, the 
Federal Election Administration. The 
FEA will be helmed by three members 
instead of six, so that there is always a 
tiebreaker and we stop seeing per- 
petual deadlock. The Chair will have a 
ten-year term to encourage independ- 
ence. The other two members will have 
staggered six-year terms. Our hope is 
that this new agency will not be the 
captive of the political parties, but in- 
stead, led by a strong and independent 
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Chair, will be the trustworthy law en- 
forcement agency that the American 
people want to see. 

To that end, we have followed the 
model of more effective regulatory 
agencies such as the EPA, the NLRB, 
and the SEC. The FEA will have a 
corps of Administrative Law Judges to 
adjudicate complaints that the Admin- 
istration's professional staff will bring. 
The new agency will have the power to 
determine violations of our election 
laws and to assess penalties subject, of 
course, to judicial review. 

Americans want our democratically 
enacted laws to be enforced, as a mat- 
ter of public good and public trust. If 
the EPA doesn't enforce pollution laws, 
our drinking water gets poisoned. If 
the SEC doesn't enforce the securities 
laws, our economy gets poisoned. If the 
FEC does not enforce election laws, our 
democracy gets poisoned. 

The new Federal Election Adminis- 
tration will ensure that our democracy 
remains healthy, strong, and fair. I 
want to thank my friend Senator 
MCCAIN for all of his work on campaign 
finance and other reform issues for well 
over a decade, and I look forward to 
working closely with him again to pass 
this bill. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1648 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Federal Election Administration Act of 
2009". 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—FEDERAL ELECTION 
ADMINISTRATION 

Establishment of the Federal Elec- 
tion Administration. 

Executive schedule positions. 

GAO examination of enforcement 
of campaign finance laws by the 
Department of Justice. 

GAO study and report on appro- 
priate funding levels. 

Sec. 105. Conforming amendments. 

Sec. 106. Authorization of appropriations. 
TITLE II—TRANSITION PROVISIONS 
Sec. 201. Transfer of functions of Federal 

Election Commission. 

Transfer of property, records, and 
personnel. 

Repeals. 

204. Conforming amendments. 

205. Effective date. 

TITLE I—FEDERAL ELECTION 

ADMINISTRATION 
SEC. 101. ESTABLISHMENT OF THE FEDERAL 
ELECTION ADMINISTRATION. 

(a) IN GENERAL.—Title III of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 481 
et seq.) is amended by adding at the end the 
following new subtitle: 


Sec. 101. 


102. 
103. 


Sec. 
Sec. 


Sec. 104. 


Sec. 202. 


Sec. 203. 
Sec. 
Sec. 
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“Subtitle B—Administrative Provisions 


“CHAPTER 1—ESTABLISHMENT OF THE 
FEDERAL ELECTION ADMINISTRATION 
“SEC. 351. ESTABLISHMENT OF THE FEDERAL 

ELECTION ADMINISTRATION. 

*(a) IN GENERAL.—There is established the 
Federal Election Administration (in this Act 
referred to as the ‘Administration’). 

*(b) INDEPENDENT ESTABLISHMENT.—The 
Administration shall be an independent es- 
tablishment (as defined in section 104 of title 
5, United States Code). 

*(c) PURPOSE.—The Administration shall 
administer, seek to obtain compliance with, 
enforce, and formulate policy in a manner 
that is consistent with the language and in- 
tent of Congress with respect to the fol- 
lowing statutes: 

(01) This Act. 

*(2) The Presidential Election Campaign 
Fund Act under chapter 95 of the Internal 
Revenue Code of 1986. 

*(8) The Presidential Primary Matching 
Payment Account Act under chapter 96 of 
the Internal Revenue Code of 1986. 

*(d) EXCLUSIVE CIVIL JURISDICTION.— The 
Administration shall have exclusive jurisdic- 
tion with respect to the civil enforcement of 
the statutes identified in subsection (c). 

*(e) VOTING REQUIREMENT.—Al]l decisions 
of the Administration with respect to the ex- 
ercise of its duties and powers under this 
Act, except those expressly reserved for deci- 
sion by the Chair, shall be made by a major- 
ity vote of its members. 

““(f) MEETINGS AND QUORUM.— 

*(1) MEETINGS.—The Administration shall 
meet— 

“(А) at least once each month; and 

** (B) at the call of the Chair. 

“(2) QUORUM.—A majority of the members 
of the Administration shall constitute a 
quorum. 

*(g) SEAL.—The Administration shall pro- 
cure a proper seal, with such suitable in- 
Scriptions and devices as the President shall 
approve. This seal, to be known as the offi- 
cial seal of the Federal Election Administra- 
tion, shall be kept and used to verify official 
documents, under such rules and regulations 
as the Administration may prescribe. Judi- 
cial notice shall be taken of the seal. 

*"(h) PRINCIPAL OFFICE.—The principal of- 
fice of the Administration shall be in or near 
the District of Columbia, but the Adminis- 
tration may meet or exercise any of its pow- 
ers anywhere in the United States. 

*SEC. 352. COMPOSITION OF THE FEDERAL ELEC- 
TION ADMINISTRATION. 

“(а) IN GENERAL.—The Administration 
shall be composed of 3 members, 1 of whom 
shall serve as the Chair of the Administra- 
tion. No member of the Administration 
shall— 

*(1) be affiliated with the same political 
party as any other member of the Adminis- 
tration while serving as a member of the Ad- 
ministration; or 

**(2) have been affiliated with the same po- 
litical party as any other member of the Ad- 
ministration at any time during the 5-year 
period ending on the date on which such in- 
dividual is nominated to be a member of the 
Administration. 

**(b) APPOINTMENT.— 

“(1) IN GENERAL.—Each member of the Ad- 
ministration shall be appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate. 

*(2) CHAIR.—The President shall, at the 
time of nomination of the first 3 members of 
the Administration, designate 1 of the 3 to 
serve as the Chair. Any individual appointed 
to succeed, or to fill the unexpired term of, 
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that member (or any member succeeding 
that member) shall serve as the Chair. 

**(8) QUALIFICATIONS.— 

(А) An individual who is appointed under 
paragraph (1) shall— 

*(i) possess demonstrated integrity, inde- 
pendence, and public credibility; and 

*(ii) shall have not less than 5 years pro- 
fessional experience in law enforcement, in- 
cluding such experience gained— 

"(D in service as a member of the judici- 
ary; 

(П) as a member or an employee of a Fed- 
eral, State, or local campaign finance or eth- 
ics enforcement agency; or 

"(TII as a law enforcement official in a 
Federal or State enforcement agency or of- 
fice. 

“(В) An individual may not be appointed 
under paragraph (1) if— 

(1) such individual is serving or has served 
as a member of the Federal Election Com- 
mission subject to a term limit; or 

“(11) at any time during the 4-year period 
ending on the date of the nomination of such 
individual, the individual was— 

"(D a candidate, an employee of a can- 
didate, or an attorney for a candidate; 

*(II) an elected officeholder, an employee 
of an elected officeholder, or an attorney for 
an elected officeholder; 

*(TII) an officer or employee of a political 
party or an attorney for a political party; or 

(ТУ) employed in a position in the execu- 
tive branch of the Government of a confiden- 
tial or policy-determining character under 
Schedule C of subpart C of part 213 of title 5 
of the Code of Federal Regulations. 

(с) TERM OF OFFICE.— 

**(1) IN GENERAL.— 

*(A) CHAIR.—The Chair of the Administra- 
tion shall be appointed for a term of 10 years. 

*(B) OTHER MEMBERS.—Subject to subpara- 
graph (C), the 2 members of the Administra- 
tion other than the Chair shall be appointed 
for a term of 6 years. 

(С) INITIAL APPOINTMENTS.—Of the mem- 
bers initially appointed under subparagraph 
(B), 1 member shall be appointed for a term 
of 8 years. 

(2) LIMITATION TO ONE TERM.—A member 
of the Administration may only serve 1 
term, except that— 

(А) the individual appointed under sub- 
paragraph (B) of paragraph (1) who is ap- 
pointed for the term described in subpara- 
graph (C) of such paragraph may be ap- 
pointed to a 6-year term in addition to the 
term described in such subparagraph; and 

(В) an individual appointed under para- 
graph (4) to fill the remainder of an unex- 
pired term that has less than v5 of the term 
remaining may be appointed to serve an- 
other term. 

*(8) EXPIRED TERMS.—An individual may 
continue to serve as a member of the Admin- 
istration after the expiration of such individ- 
ual's term until the earlier of— 

*"(A) the date on which such individual's 
successor has taken office; or 

“(В) 1 year following the date on which the 
term of such member expired. 

(4) VACANCIES.—An individual appointed 
upon à vacancy occurring before the expira- 
tion of the term for which the individuals 
predecessor was appointed shall be appointed 
only for the unexpired term of the prede- 
cessor. Such vacancy shall be filled in the 
same manner as the original appointment. 

**(b) OTHER ACTIVITIES.—An individual may 
not engage in any other business, vocation, 
or employment while serving as a member of 
the Administration. 

(а) REMOVAL.—A member of the Adminis- 
tration may be removed by the President 
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only for inefficiency, neglect of duty, or mal- 
feasance in office. 
“SEC. 353. STAFF DIRECTOR. 

(а) IN GENERAL.—There shall be in the Ad- 
ministration a staff director. 

‘(b) RESPONSIBILITIES.—The 
tor— 

*(1) shall assist the Administration in its 
administration and operations; 

(2) shall perform such responsibilities as 
the Administration shall prescribe; and 

*(8) may, with the approval of the Chair— 

(А) appoint and fix the pay of such addi- 
tional personnel as the staff director con- 
siders appropriate without regard to the pro- 
visions of title 5, United States Code, gov- 
erning appointments in the competitive 
service; and 

(В) procure temporary and intermittent 
Services to the same extent as is authorized 
by section 3109(b) of title 5, United States 
Code, but at rates for individuals not to ex- 
ceed the daily equivalent of the annual rate 
of basic pay in effect for grade GS-15 of the 
General Schedule (5 U.S.C. 5332). 

(с) APPOINTMENT.—The staff director shall 
be appointed by the Chair, after consultation 
with the other members of the Administra- 
tion. 

“(d) OTHER ACTIVITIES.—An individual may 
not engage in any other business, vocation, 
or employment while serving as the staff di- 
rector. 

*SEC. 354. GENERAL COUNSEL. 

(а) IN GENERAL.—There shall be in the Ad- 
ministration a general counsel. 

*(b) RESPONSIBILITIES.—The general coun- 
Sel shall— 

*(1) serve as the chief legal officer of the 
Administration; 

**(2) provide legal assistance to the Admin- 
istration concerning its programs and poli- 
cies; 

(3) advise and assist the Administration 
in carrying out its responsibilities under sec- 
tion 361; and 

(4) represent the Administration in any 
proceeding in court or before an administra- 
tive law judge. 

“(c) APPOINTMENT.—The general counsel 
Shall be appointed by the Chair, subject to 
approval by majority vote of the members of 
the Administration. 

*SEC. 355. INSPECTOR GENERAL. 

“There shall be in the Administration an 
inspector general. The inspector general and 
the office of inspector general shall be sub- 
ject to the Inspector General Act of 1978 (5 
U.S.C. App.). 

“CHAPTER 2—OPERATION OF THE 
FEDERAL ELECTION ADMINISTRATION 
*SEC. 361. POWERS OF THE CHAIR AND ADMINIS- 

TRATION. 

(а) CHAIR.— 

*(1) IN GENERAL.—The Chair shall be the 
chief administrative officer of the Adminis- 
tration with the authority to administer the 
Administration and shall, after consultation 
with the other 2 members of the Administra- 
tion, have the power to appoint or remove 
the staff director and to establish the budget 
of the Administration. 

“(2) OTHER POWERS.—The Chair has the 
power— 

(А) to the fullest extent practicable, to 
request the assistance of other agencies and 
departments of the United States, including 
the personnel and facilities of such agencies 
and departments and the heads of such agen- 
cies and departments may make available to 
the Chair such personnel, facilities, and 
other assistance, with or without reimburse- 
ment; 
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“(В) to appoint, assign, remove, and com- 
pensate administrative law judges in accord- 
ance with title 5, United States Code; 

“(C) to require, by special or general or- 
ders, any person to submit, under oath, such 
written reports and answers to questions as 
the Chair may prescribe; 

**(D) to administer oaths or affirmations; 

*(E) to issue and enforce subpoenas in ac- 
cordance with section 364; 

“(Е) in any proceeding or investigation, to 
order testimony to be taken by deposition 
before any person who is designated by the 
Chair and has the power to administer oaths 
and, in such instances, to compel testimony 
and the production of evidence in the same 
manner as authorized under subparagraph 
(E); 

*"(G) to pay witnesses fees and mileage in 
accordance with section 364(d); and 

“(Н) to make independent budget requests 
to Congress in accordance with section 362. 

“ (0) ADMINISTRATION.— The Administration 
shall have the power— 

**(1) to initiate, defend, or appeal, through 
the general counsel, any civil action in the 
name of the Administration to enforce the 
provisions of this Act and chapters 95 and 96 
of the Internal Revenue Code of 1986; 

**(2) to assess civil penalties for violations 
of this Act and chapters 95 and 96 of the In- 
ternal Revenue Code of 1986; 

(3) to issue cease-and-desist orders to pre- 
vent violations of this Act and chapters 95 
and 96 of the Internal Revenue Code of 1986; 

*(4) to establish procedures and schedules 
for agency adjudication that ensure timely 
enforcement of this Act and chapters 95 and 
96 of the Internal Revenue Code of 1986; 

**(5) to render advisory opinions under sec- 
tion 363; 

*(6) to develop prescribed forms, and to 
make, amend, and repeal rules, pursuant to 
section 365; 

““(7) to establish procedures for alternative 
dispute resolution of violations of this Act or 
of chapters 95 or 96 of the Internal Revenue 
Code of 1986; 

**(8) to conduct investigations and hearings 
expeditiously, to encourage voluntary com- 
pliance, and to report apparent violations to 
the appropriate law enforcement authorities; 
and 

*(9) to transmit to the President and to 
Congress not later than June 1 of each year, 
a report which states in detail the activities 
of the Administration in carrying out its du- 
ties under this Act, and which includes any 
recommendations for any legislative or 
other action the Administration considers 
appropriate. 

*SEC. 362. INDEPENDENT BUDGET REQUESTS 
AND LEGISLATIVE PROPOSALS. 

*(a) EXEMPTION FROM OMB OVERSIGHT.— 
Whenever the Chair submits any budget esti- 
mate or request to the President or the Of- 
fice of Management and Budget, the Chair 
shall concurrently transmit a copy of such 
estimate or request to Congress. 

*(b) AUTHORITY TO MAKE INDEPENDENT 
LEGISLATIVE RECOMMENDATIONS.— Whenever 
the Administration submits any legislative 
recommendation, testimony, or comments 
on legislation requested by Congress or by 
any Member of Congress, to the President or 
the Office of Management and Budget, the 
Administration shall concurrently transmit 
a copy thereof to Congress or to the Member 
requesting the same. No officer or agency of 
the United States shall have any authority 
to require the Administration to submit its 
legislative recommendations, testimony, or 
comments on legislation, to any office or 
agency of the United States for approval, 
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comments, or review, prior to the submission 
of such recommendations, testimony, or 
comments to Congress. 

*SEC. 363. ADVISORY OPINIONS. 

**(a) REQUESTS FOR ADVISORY OPINIONS.— 

*(1) IN GENERAL.—Not later than 60 days 
after the Administration receives from a per- 
son a complete written request concerning 
the application of this Act, chapter 95 or 96 
of the Internal Revenue Code of 1986, or a 
rule or regulation prescribed by the Adminis- 
tration, with respect to a specific trans- 
action or activity by the person, the Admin- 
istration shall render à written advisory 
opinion relating to such transaction or ac- 
tivity to the person. 

(02) REQUESTS BY CANDIDATES.—If an advi- 
sory opinion is requested by a candidate, or 
any authorized committee of such candidate, 
during the 60-day period before any election 
for Federal office involving the requesting 
party, the Administration shall render a 
written advisory opinion relating to such re- 
quest not later than 20 days after the Admin- 
istration receives à complete written re- 
quest. 

‘(b) RULEMAKING REQUIRED.—Any rule of 
law which is not stated in this Act or in 
chapter 95 or 96 of the Internal Revenue Code 
of 1986 may be initially proposed by the Ad- 
ministration only as a rule or regulation 
pursuant to procedures established in section 
365. No opinion of an advisory nature may be 
issued by the Administration or any other 
officer or employee of the Administration 
except in accordance with the provisions of 
this section. 

(с) RELIANCE ON ADVISORY OPINIONS.— 

*(1) IN GENERAL.—Any advisory opinion 
rendered by the Administration under sub- 
section (a) may be relied upon by— 

(А) any person involved in the specific 
transaction or activity with respect to which 
such advisory opinion is rendered; and 

“(В) any person involved in any specific 
transaction or activity which is indistin- 
guishable in all its material aspects from the 
transaction or activity with respect to which 
such advisory opinion is rendered. 

**(2) PROTECTION FROM LIABILITY.—Notwith- 
standing any other provisions of law, any 
person who relies upon any provision or find- 
ing of an advisory opinion in accordance 
with the provisions of paragraph (1) and who 
acts in good faith in accordance with the 
provisions and findings of such advisory 
opinion shall not, as a result of any such act, 
be subject to any sanction provided by this 
Act or by chapter 95 or 96 of the Internal 
Revenue Code of 1986. 

(а) PUBLICATION OF REQUESTS.—The Ad- 
ministration shall make public any request 
made under subsection (a) for an advisory 
opinion. Before rendering an advisory opin- 
ion, the Administration shall accept written 
comments submitted by any interested party 
within the 10-day period following the date 
on which the request is made public. 

(е) JUDICIAL REVIEW.— 

(1) IN GENERAL.—Any person adversely af- 
fected by an advisory opinion rendered by 
the Administration may obtain judicial re- 
view of such advisory opinion by filing a pe- 
tition in the United States Court of Appeals 
for the District of Columbia Circuit. 

*(2 SCOPE OF REVIEW.—For purposes of 
conducting the judicial review described in 
paragraph (1), the provisions of section 706 of 
title 5, United States Code, shall apply. 

*SEC. 364. ISSUANCE AND ENFORCEMENT OF 
SUBPOENAS. 

(а) ISSUANCE BY THE CHAIR.—If the Admin- 
istration is conducting an investigation pur- 
suant to section 371 or 372, the Chair shall, 
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on behalf of the Administration, have the 
power to require by subpoena the attendance 
and testimony of witnesses and the produc- 
tion of all documentary evidence relating to 
the execution of the Administration's duties. 

(р) ISSUANCE BY AN ADMINISTRATIVE LAW 
JUDGE.—Any administrative law judge pre- 
siding over an enforcement action pursuant 
to section 373 shall have the power to require 
by subpoena the attendance and testimony 
of witnesses and the production of all docu- 
mentary evidence relating to the adminis- 
trative law judge's duties. 

*(c) ISSUANCE AND ENFORCEMENT OF SUB- 
POENAS.— 

*(1) ISSUANCE.—Subpoenas issued under 
subsection (a) or (b) shall bear the signature 
of the Chair or an administrative law judge, 
respectively, and shall be served by any per- 
son or class of persons designated by the 
Chair or administrative law judge for that 
purpose. 

*(2 ENFORCEMENT.—In the case of contu- 
macy or failure to obey a subpoena issued 
under subsection (a) or (b), the Federal dis- 
trict court for the judicial district in which 
the subpoenaed person resides, is served, or 
may be found may issue an order requiring 
such person to appear at any designated 
place to testify or to produce documentary 
or other evidence. Any failure to obey the 
order of the court may be punished by the 
court as a contempt of that court. 

*(d) WITNESS ALLOWANCES AND FEES.—Sec- 
tion 1821 of title 28, United States Code, shall 
apply to witnesses requested or subpoenaed 
to appear at any hearing of the Administra- 
tion. The per diem and mileage allowances 
for witnesses shall be paid from funds avail- 
able to pay the expenses of the Administra- 
tion. 

(е) JURISDICTION.—Subpoenas for wit- 
nesses who are required to attend a Federal 
district court may run into any other dis- 
trict. 

*SEC. 365. RULEMAKING AUTHORITY. 

“(a) IN GENERAL.—The Administration 
may, pursuant to the provisions of chapter 5 
of title 5, United States Code, prescribe such 
rules and regulations as the Administration 
deems necessary to carry out the provisions 
of this Act and chapters 95 and 96 of the In- 
ternal Revenue Code of 1986, including the 
authority to promulgate rules of practice 
and procedure for agency adjudications. 

‘(b) AUTHORITY TO PROMULGATE INDE- 
PENDENT REGULATIONS.—Whenever the Ad- 
ministration promulgates any regulation, it 
shall not be required to submit such regula- 
tion for review or approval to the President 
or the Office of Management and Budget. 

(с) CONDUCT OF ACTIVITIES.—The Adminis- 
tration shall prepare written rules for the 
conduct of its activities, including proce- 
dures for the conduct of enforcement actions 
under sections 371, 372, and 378. 

**(d) FORMS.— 

“(1) IN GENERAL.—The Administration 
shall prescribe forms necessary to imple- 
ment this Act and chapters 95 and 96 of the 
Internal Revenue Code of 1986. 

*(2 PUBLIC PROTECTION.—Any forms pre- 
Scribed by the Administration under para- 
graph (1), and any information-gathering ac- 
tivities of the Administration under this 
Act, shall not be subject to the provisions of 
section 3512 of title 44, United States Code. 

*(e) RELIANCE UPON RULES AND REGULA- 
TIONS.—Notwithstanding any other provision 
of law, any person who relies upon any rule 
or regulation prescribed by the Administra- 
tion in accordance with the provisions of 
this section and who acts in good faith in ac- 
cordance with such rule or regulation shall 
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not, as a result of such act, be subject to any 
sanction provided by this Act or by chapter 
95 or 96 of the Internal Revenue Code of 1986. 

“(f) CONSULTATION WITH IRS.—In pre- 
scribing rules, regulations, and forms under 
this section, the Administration and the Sec- 
retary of the Treasury shall consult and 
work together to promulgate rules, regula- 
tions, and forms which are mutually con- 
sistent. The Administration shall report to 
Congress annually on the steps it has taken 
to comply with this subsection. 

**(g) JUDICIAL REVIEW.— 

*(1) IN GENERAL.—Any person adversely af- 
fected by a rule, regulation, or form promul- 
gated by the Administration may obtain ju- 
dicial review of such rule, regulation, or 
form by filing a petition in the United States 
Court of Appeals for the District of Columbia 
Circuit. 

*(2 SCOPE OF REVIEW.—For purposes of 
conducting the judicial review described in 
paragraph (1), the provisions of section 706 of 
title 5, United States Code, shall apply. 

*(h) RULE AND REGULATION DEFINED.—In 
this Act, the terms ‘rule’ and ‘regulation’ 
mean a provision or series of interrelated 
provisions stating a single, separable rule of 
law. 

“SEC. 366. LITIGATION AUTHORITY. 

“(а) IN GENERAL.—Notwithstanding sec- 
tions 516 and 518 of title 28, United States 
Code, and section 3106 of title 5, United 
States Code, the Administration is author- 
ized to bring, appear in, defend against, and 
appeal any action instituted under this Act 
or chapter 95 or 96 of the Internal Revenue 
Code of 1986, in any court either— 

“(1) by attorneys employed by the Admin- 
istration; or 

**(2) by counsel whom it may appoint, on à 
temporary basis as may be necessary for 
such purpose, without regard to the provi- 
sions of title 5, United States Code, gov- 
erning appointments in the competitive 
service, and whose compensation it may fix 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title. 

“(b) COMPENSATION OF APPOINTED COUN- 
SEL.—The compensation of counsel appointed 
on a temporary basis under subsection (a)(2) 
shall be paid out of any funds otherwise 
available to pay the compensation of em- 
ployees of the Administration. 

*(c) INDEPENDENCE FROM ATTORNEY GEN- 
ERAL.—In pursuing an action under this sec- 
tion, the Administration may act independ- 
ently of the Attorney General. 

“SEC. 367. AVAILABILITY OF REPORTS. 

“(a) IN GENERAL.—The Administration 
shall— 

“(1) prepare, publish, and furnish to all 
persons required to file reports and state- 
ments under this Act a manual recom- 
mending uniform methods of bookkeeping 
and reporting; 

**(2) develop a filing, coding, and cross-in- 
dexing system consistent with the purposes 
of this Act; 

*(8) within 48 hours after the time of the 
receipt by the Administration of reports and 
statements filed with the Administration, 
make them available for public inspection, 
and copying, at the expense of the person re- 
questing such copying, except that any infor- 
mation copied from such reports or state- 
ments may not be sold or used by any person 
for the purpose of soliciting contributions or 
for commercial purposes, other than using 
the name and address of any political com- 
mittee to solicit contributions from such 
committee; 

*(4) keep such designations, reports, and 
statements for à period of 10 years from the 
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date of receipt and maintain computerized 
records of such designations, reports, and 
statements thereafter; 

**(5)(A) compile and maintain a cumulative 
index of designations, reports, and state- 
ments filed under this Act, publish the index 
at regular intervals, and make the index 
available for purchase directly or by mail; 

(В) compile, maintain, and revise а sepa- 
rate cumulative index of reports and state- 
ments filed by multicandidate committees, 
including in such index a list of multi- 
candidate committees; and 

(С) compile and maintain a list of multi- 
candidate committees, which shall be revised 
and made available monthly; 

6) prepare and publish periodically lists 
of authorized committees which fail to file 
reports as required by this Act; and 

*(T) serve as a national clearinghouse for 
the compilation of information and review of 
procedures with respect to the administra- 
tion of Federal elections. 


*(b) PSEUDONYMS.—For purposes of sub- 
section (a3), a political committee may 
submit 10 pseudonyms on each report filed in 
order to protect against the illegal use of 
names and addresses of contributors, but 
only if such committee attaches a list of 
such pseudonyms to the appropriate report. 
The Administration shall exclude these lists 
from the public record. 


(с) CONTRACTS.—The Administration may 
enter into contracts for the purpose of per- 
forming the duties described in subsection 
(a). 

**(d) AVAILABILITY OF REPORTS.—Reports or 
other information described in subsection (a) 
Shall be available to the public, except that— 

**(1) copies shall be made available without 
cost, upon request, to agencies and branches 
of the Federal Government; and 

**(2) information made available as a result 
of the application of paragraph (7) of such 
Subsection shall be made available to the 
public only upon the payment of the cost 
thereof. 


*SEC. 368. AUDITS AND FIELD EXAMINATIONS. 


“(a) IN GENERAL.—The Administration 
may, in accordance with the provisions of 
this section, conduct audits and field inves- 
tigations of any political committee re- 
quired to file a report under section 304. 

*(b) PRIORITY.—All audits and field inves- 
tigations concerning the verification for, and 
receipt and use of, any payments received by 
a candidate or committee under chapter 95 
or 96 of the Internal Revenue Code of 1986 
shall be given priority. 

(с) AUDITS AND FIELD EXAMINATIONS 
WHERE THRESHOLDS NOT MET.— 

“(1) INTERNAL REVIEW.—The Administra- 
tion shall conduct an internal review of re- 
ports filed by selected committees to deter- 
mine if the reports filed by a particular com- 
mittee meet the threshold requirements for 
substantial compliance with the Act. Such 
thresholds for compliance shall be estab- 
lished by the Administration. 

(2) AUDITS AND FIELD EXAMINATIONS.—The 
Administration may vote to conduct an 
audit and field investigation of any com- 
mittee which it determines under paragraph 
(1) does not meet the threshold requirements 
established by the Administration. Such au- 
dits shall be commenced within 30 days of 
such vote, except that any audit under the 
provisions of this subsection of an authorized 
committee of a candidate shall be com- 
menced within 6 months of the election for 
which such committee is authorized. 


*(d) RANDOM AUDITS.— 


August 7, 2009 


**(1) IN GENERAL.—In addition to any audits 
conducted under subsection (c), the Adminis- 
tration may, subject to paragraph (2), con- 
duct audits of any committee selected at 
random to ensure compliance with this Act. 
The selection of any committee under this 
paragraph shall be based on standards and 
procedures adopted by the Administration, 
except that in any calendar year such audits 
may be initiated against no more than 3 per- 
cent of all authorized candidate campaign 
committees. 

**(2) APPLICABLE RULES.— 

*"(A) IN GENERAL.—If the Administration 
selects a committee for audit under para- 
graph (1), the Administration shall promptly 
notify the committee of the selection and 
commence the audit within 30 days of the se- 
lection. 

‘(B) SPECIAL RULES FOR AUTHORIZED COM- 
MITTEES.—If the committee selected under 
paragraph (1) is an authorized committee of 
a candidate, the audit— 

*(i) shall be commenced and actively un- 
dertaken within 6 months of the election for 
which the committee is authorized; and 

(11) may examine compliance with this 
Act only with respect to that election. 

*(8) EXCEPTION.— This subsection shall not 
apply to an authorized committee of a can- 
didate for President or Vice President sub- 
ject to audit under section 9007 or 9038 of the 
Internal Revenue Code of 1986. 

*SEC. 369. CONGRESSIONAL OVERSIGHT. 

*Nothing in this Act shall be construed to 
limit, restrict, or diminish any investiga- 
tory, informational, oversight, supervisory, 
or disciplinary authority or function of Con- 
gress or any committee of Congress with re- 
Spect to elections for Federal office. 

*CHAPTER 3—ENFORCEMENT 
*SEC. 371. INITIATION OF ENFORCEMENT AC- 
TIONS BY ADMINISTRATION. 

“(a) IN GENERAL.—The Administration 
may initiate a civil enforcement action 
under section 373 if, after conducting an in- 
vestigation, the Administration finds reason- 
able grounds to believe that a violation of 
this Act or of chapter 95 or 96 of the Internal 
Revenue Code of 1986 has occurred or is 
about to occur. 

*(b) BASIS FOR FINDINGS.—The Administra- 
tion may make a finding under subsection 
(a) based on any information available to the 
Administration, including the filing of a 
complaint under section 372. 

(с) NOTICE AND OPPORTUNITY То DEM- 
ONSTRATE NO VIOLATION.—Prior to initiating 
an enforcement action under subsection (a), 
the Administration shall give any person 
under investigation notice and the oppor- 
tunity to demonstrate that there are no rea- 
sonable grounds to believe a violation has 
occurred or is about to occur, but the Ad- 
ministration's decision on such matter shall 
not be subject to judicial review. 

*SEC. 372. COMPLAINT TO INITIATE ENFORCE- 
MENT ACTION. 

(а) FILING OF COMPLAINT.— 

(1) IN GENERAL.—Any person may file a 
complaint with the Administration alleging 
a violation of this Act or of chapter 95 or 96 
of the Internal Revenue Code of 1986. 

‘(2) TECHNICAL REQUIREMENTS.—A com- 
plaint filed under paragraph (1) shall be— 

(А) in writing, signed, and sworn to by 
the person filing such complaint; 

** (B) notarized; and 

(С) made under penalty of perjury and 
Subject to the provisions of section 1001 of 
title 18, United States Code. 

*(8) ACTION BY THE ADMINISTRATION.—Sub- 
ject to paragraph (4), based on the allega- 
tions in a complaint filed under paragraph 
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(1), and such investigations the Administra- 
tion deems necessary and appropriate, the 
Administration may— 

*"(A) initiate a civil enforcement action 
under section 373 if the Administration finds 
reasonable grounds to believe a violation has 
occurred or is about to occur; or 

** (B) dismiss the complaint. 

*(4) PROHIBITION OF ANONYMOUS COM- 
PLAINTS.—The Commission may not conduct 
any investigation or take any other action 
under this section solely on the basis of à 
complaint of à person whose identity is not 
disclosed to the Administration. 

*(5) RECOVERY OF COSTS.—Any person who 
has filed à complaint under paragraph (1) 
Shall be entitled to recover from the Admin- 
istration up to $1,000 of the costs incurred in 
preparing and filing the complaint if, based 
on the complaint, the Administration— 

*"(A) makes a finding under section 373(a) 
that a person has violated (or is about to vio- 
late) the Act; or 

“(В) enters into à conciliation agreement 
with a person under section 373(c). 

*(b) NOTICE AND OPPORTUNITY TO DEM- 
ONSTRATE NO VIOLATION.—Prior to initiating 
an enforcement action under subsection 
(а)(3)(А), the Administration shall give any 
person named in à complaint notice and an 
opportunity to demonstrate that there are 
no reasonable grounds to believe a violation 
described in such subsection has occurred or 
is about to occur, but the Administration's 
determination under subsection (а)(3) shall 
not be subject to judicial review in an action 
brought by such person. 

*(c) FAILURE BY THE ADMINISTRATION TO 
TAKE TIMELY ACTION.— 

**(1) IN GENERAL.—If the Administration— 

“(А) dismisses a complaint filed under sub- 
section (a); or 

*"(B) fails to initiate a civil enforcement 
action under section 373 within 180 days of 
the filing of such à complaint, the person fil- 
ing the complaint under subsection (a) may 
Seek judicial review of the Administration's 
dismissal, or failure to act, in Federal dis- 
trict court in the District of Columbia or in 
the district in which such person resides. 

**(2) SCOPE OF REVIEW.—The court shall re- 
view the Administration's dismissal of the 
complaint or failure to act in accordance 
with the provisions of section 706 of title 5, 
United States Code. 

*(8) COURT ORDERS.—The court may order 
the Administration to initiate an enforce- 
ment action or to conduct a further inves- 
tigation of the complaint within a time set 
by the court. 

*SEC. 373. CIVIL ENFORCEMENT ACTIONS. 

“(a) IN GENERAL.—The Administration 
shall have the authority to impose a civil 
monetary penalty under section 375, issue a 
cease-and-desist order under section 376, or 
do both, if the Administration finds, by an 
order made on the record after notice and an 
opportunity for hearing before an adminis- 
trative law judge pursuant to subchapter II 
of chapter 5 of title 5, United States Code, 
that à person has violated (or, in the case of 
a cease-and-desist order, has violated or is 
about to violate) this Act or chapter 95 or 96 
of the Internal Revenue Code of 1986. The 
general counsel shall represent the Adminis- 
tration in any proceeding before an adminis- 
trative law judge. 

**(b) NOTICE AND REQUEST FOR HEARING.— 

*(1) NOTICE.—If the Administration finds 
under section 371 or 372 that there are rea- 
sonable grounds to believe a violation has 
occurred or is about to occur, the Adminis- 
tration shall serve written notice of the 
charges on each respondent, and shall con- 
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duct such further investigation as the Ad- 
ministration deems necessary and appro- 
priate. 

**(2) REQUEST FOR HEARING.—Each respond- 
ent shall have an opportunity to request, 
prior to the date that is 30 days after the 
date on which the notice is received, a hear- 
ing on the charges before an administrative 
law judge. 

(8) EFFECT OF FAILURE TO REQUEST A HEAR- 
ING.—If no hearing is requested, the Adminis- 
tration shall make a finding on the charges, 
and shall issue whatever relief the Adminis- 
tration deems appropriate under sections 375 
and 376. 

(с) CONCILIATION.— 

**(1) PROCEDURES FOR ENTERING INTO CONCIL- 
IATION AGREEMENTS.— 

(А) IN GENERAL.—If the respondent re- 
quests a hearing under subsection (b)(2), the 
Administration shall attempt, for a period 
that does not exceed 60 days (or 15 days if the 
hearing is requested within 60 days of an 
election), to correct or prevent such viola- 
tion by informal methods of conference, con- 
ciliation, and persuasion, and to enter into à 
conciliation agreement with the respondent. 
In the case of à hearing that is requested at 
a time other than within 60 days of an elec- 
tion, the period for conciliation shall not be 
less than 30 days unless an agreement is 
reached before then. 

*(B) INCLUSION OF CIVIL MONETARY PEN- 
ALTIES.—A conciliation agreement may in- 
clude a requirement that the person involved 
in such conciliation shall pay a civil mone- 
tary penalty that does not exceed the 
amounts set forth in subsection (a) of section 
375 ог, in the case of a knowing and willful 
violation, the amounts set forth in sub- 
section (b) of such section. The conciliation 
agreement may also include the requirement 
that the person involved consent to the 
terms of a cease-and-desist order, as provided 
in section 376. 

*(C) REPRESENTATION BY GENERAL COUN- 
SEL.—The general counsel shall represent the 
Administration in any negotiations for a 
conciliation agreement and any such concil- 
iation agreement shall be subject to the ap- 
proval of the Administration. 

‘(D) BAR TO FURTHER ACTION.—A concilia- 
tion agreement, unless violated, is a com- 
plete bar to any further action by the Ad- 
ministration. 

*(2) CONFIDENTIALITY.—No action by the 
Administration or any other person, and no 
information derived in connection with any 
conciliation attempt by the Administration 
may be made public by the Administration, 
without the written consent of the respond- 
ent, except that if a conciliation agreement 
is agreed upon and signed by the Administra- 
tion and the respondent, the Administration 
shall make such agreement public. 

*(8) VIOLATION OF CONCILIATION AGREE- 
MENT.—In any case in which a person has en- 
tered into a conciliation agreement with the 
Administration under paragraph (1), the Ad- 
ministration may institute a civil action for 
relief if the Administration believes the per- 
son has violated any provision of such con- 
ciliation agreement. Such civil action shall 
be brought in the Federal district court for 
the district in which the respondent resides 
or has its principal place of business, or for 
the District of Columbia. Such court shall 
have jurisdiction to issue any relief appro- 
priate under sections 375 and 376. For the Ad- 
ministration to obtain relief in any such ac- 
tion, the Administration need only establish 
that the person has violated, in whole or in 
part, any requirement of such conciliation 
agreement. 
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(а) HEARING.—At the request of any re- 
Spondent, a hearing on the charges served 
under subsection (b)(1) shall be conducted be- 
fore an administrative law judge, who shall 
make such findings of fact and conclusions of 
law as the administrative law judge deems 
appropriate. The administrative law judge 
Shall also have the authority to impose a 
civil monetary penalty on the respondent, 
issue à cease-and-desist order, or both. The 
decision of the administrative law judge 
shall constitute final agency action unless 
an appeal is taken under subsection (e). 

**(e) APPEAL TO ADMINISTRATION.— 

*(1) RIGHT TO APPEAL.—The general coun- 
sel and each respondent shall each have a 
right to appeal to the Administration from 
any final determination made by an adminis- 
trative law judge. 

*(2 REVIEW OF ALJ DETERMINATIONS.—In 
the event of an appeal under paragraph (1), 
the Administration shall review the deter- 
mination of the administrative law judge to 
determine whether— 

(А) a finding of material fact is not sup- 
ported by substantial evidence; 

** (B) a conclusion of law is erroneous; 

“(С) the determination of the administra- 
tive law judge is contrary to law or to the 
duly promulgated rules or decisions of the 
Administration; 

*"(D) a prejudicial error of procedure was 
committed; or 

“(Е) the decision or the relief ordered is 
otherwise arbitrary, capricious, or an abuse 
of discretion. 

**(8) FINAL AGENCY ACTION.— The decision of 
the Administration shall constitute final 
agenoy action. 

**(f) JUDICIAL REVIEW.— 

**(1) IN GENERAL.—Any party aggrieved by a 
final agency action and who has exhausted 
all administrative remedies, including re- 
questing a hearing before an administrative 
law judge and appealing an adverse decision 
of an administrative law judge to the Admin- 
istration, may obtain judicial review of such 
action in the United States Court of Appeals 
for any circuit wherein such person resides 
or has its principal place of business, or in 
the United States Court of Appeals for the 
District of Columbia Circuit. 

(2) SCOPE OF REVIEW.—For purposes of 
conducting the judicial review described in 
paragraph (1), the provisions of section 706 of 
title 5, United States Code, shall apply. 

**(8) PETITION FOR JUDICIAL REVIEW.—To ob- 
tain judicial review under paragraph (1), an 
aggrieved party described in such paragraph 
shall file a petition with the court during the 
30-day period beginning on the date on which 
the order was issued. A copy of such petition 
shall be transmitted forthwith by the clerk 
of the court to the Administration, and 
thereupon the Administration shall file in 
the court the record upon which the order 
complained of was entered, as provided in 
section 2112 of title 28, United States Code. 
*SEC. 374. NOTIFICATION OF NONFILERS. 

(а) NOTIFICATION.—Before taking any ac- 
tion under section 373 against any person 
who has failed to file a report required under 
section 304(a)(2)(A)(iii) for the calendar quar- 
ter immediately preceding the election in- 
volved, or in accordance with section 
304(а)(2)(А )(1), the Administration shall no- 
tify the person of such failure to file the re- 
quired reports. 

**(b) OPPORTUNITY FOR RESPONSE.—If a sat- 
isfactory response is not received within 4 
business days after the date of notification, 
the Administration shall, pursuant to sec- 
tion 367(a)(6), publish before the election the 
name of the person and the report or reports 
such person has failed to file. 
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“SEC. 375. CIVIL MONETARY PENALTIES. 

*(а) IN GENERAL.—Any person who violates 
this Act, or chapter 95 or 96 of the Internal 
Revenue Code of 1986, shall be liable to the 
United States for a civil monetary penalty 
for each violation which does not exceed the 
greater of $5,000 or an amount equal to any 
contribution or expenditure involved in such 
violation. Such penalty shall be imposed by 
the Administration pursuant to section 373. 

“(b) KNOWING AND WILLFUL VIOLATIONS.— 
Any person who commits a knowing and 
willful violation of this Act, or of chapter 95 
or 96 of the Internal Revenue Code of 1986, 
shall be liable to the United States for a civil 
monetary penalty for each violation which 
does not exceed the greater of $10,000 or an 
amount equal to 200 percent of any contribu- 
tion or expenditure involved in such viola- 
tion (or, in the case of a violation of section 
320, which is not less than 300 percent of the 
amount involved in the violation and is not 
more than the greater of $50,000 or 1,000 per- 
cent of the amount involved in the viola- 
tion). Such penalty shall be imposed by the 
Administration pursuant to section 373. 

*(c) DETERMINATION OF CIVIL MONETARY 
PENALTY.—In determining the amount of a 
civil monetary penalty under this section 
with respect to a violation described in this 
section, the Administration or an adminis- 
trative law judge shall take into account the 
nature, circumstances, extent, and gravity of 
the violation and, with respect to the viola- 
tor, any prior violation, the degree of culpa- 
bility, and such other matters as justice may 
require. 

(а) REFERRAL TO ATTORNEY GENERAL.— 

**(1) IN GENERAL.—If the Administration de- 
termines that à knowing and willful viola- 
tion of this Act which is subject to section 
379, or a knowing and willful violation of 
chapter 95 or 96 of the Internal Revenue Code 
of 1986, has occurred or is about to occur, the 
Administration may refer such apparent vio- 
lation to the Attorney General without re- 
gard to any limitations set forth under sec- 
tion 373. 

*(2 REPORTING BY THE ATTORNEY GEN- 
ERAL.—Whenever the Administration refers 
an apparent violation to the Attorney Gen- 
eral, the Attorney General shall report to 
the Administration any action taken by the 
Attorney General regarding the apparent 
violation. Each report shall be transmitted 
within 60 days after the date the Administra- 
tion refers an apparent violation, and every 
30 days thereafter until the final disposition 
of the apparent violation. 

*SEC. 376. CEASE-AND-DESIST ORDERS. 

“(a) IN GENERAL.—If the Administration 
finds, after notice and opportunity for hear- 
ing under section 378, that any person is vio- 
lating, has violated, or is about to violate 
any provision of this Act, or chapter 95 or 96 
of the Internal Revenue Code of 1986, or any 
rule or regulation thereunder, the Adminis- 
tration may publish any findings and enter 
an order requiring such person, or any other 
person that is, was, or would be a cause of 
the violation due to an act or omission the 
person knew or should have known would 
contribute to such violation, to cease and de- 
sist from committing or causing such viola- 
tion and any future violation of the same 
provision, rule, or regulation. Such order 
may, in addition to requiring a person to 
cease and desist from committing or causing 
& violation, require such person to comply 
(or to take steps to effect compliance) with 
such provision, rule, or regulation, upon 
such terms and conditions and within such 
time as the Administration may specify in 
such order. 
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**(b) TEMPORARY ORDER.—Whenever the Ad- 
ministration determines that an alleged vio- 
lation or threatened violation specified in 
the notice initiating a civil enforcement ac- 
tion under section 373, or the continuation 
thereof, is likely to result in violation of this 
Act, or of chapter 95 or 96 of the Internal 
Revenue Code of 1986, and substantial harm 
to the public interest, the Administration 
may apply to the Federal district court for 
the district in which the respondent resides 
or has its principal place of business, in 
which the alleged or threatened violation oc- 
curred or is about to occur, or for the Dis- 
trict of Columbia, for a temporary restrain- 
ing order or à preliminary injunction requir- 
ing the respondent to cease and desist from 
the violation or threatened violation and to 
take such action to prevent the violation or 
threatened violation. The Administration 
may apply for such order without regard to 
any limitation under section 373. 

*SEC. 377. COLLECTION. 

"If any person fails to pay an assessment 
of a civil penalty— 

**(1) after the order making the assessment 
has become a final order and such person has 
not timely filed a petition for judicial review 
of the order in accordance with section 
373(f)(3) or if the order of the Administration 
is upheld after judicial review; or 

*(2) after a court in an action brought 
under section 373(с)(3) has entered a final 
judgment no longer subject to appeal in 
favor of the Administration, the Attorney 
General shall recover the amount assessed 
(plus interest at currently prevailing rates 
from the date of the expiration of the 30-day 
period referred to in section 373(#)(3) or the 
date of such final judgment, as the case may 
be) in an action brought in any appropriate 
district court of the United States. In such 
an action, the validity, amount, and appro- 
priateness of such penalty shall not be sub- 
ject to review. 

“SEC. 378. CONFIDENTIALITY. 

(а) PRIOR TO A FINDING OF REASONABLE 
GROUNDS.—Any proceedings conducted by 
the Administration prior to a finding that 
there are reasonable grounds to believe a 
violation of the law has occurred or is about 
to occur, including any investigation pursu- 
ant to section 371 or pursuant to a complaint 
filed under section 372, shall be confidential 
and none of the Administration’s records 
concerning the complaint shall be made pub- 
lic, except that the person filing a complaint 
pursuant to section 372 is permitted to make 
such complaint public. 

"(b) AFTER A FINDING OF REASONABLE 
GROUNDS.—Except as provided in subsection 
(d), if the Administration makes a finding 
pursuant to section 371 or 372 that there are 
reasonable grounds to believe that a viola- 
tion of law has occurred or is about to 
occur— 

*(1) the finding of the Administration as 
well as any complaint filed under section 372, 
any notice of charges, and any answer or 
similar documents filed with the Adminis- 
tration shall be made public; and 

*(2) all proceedings conducted before an 
administrative law judge under section 373, 
and all documents used during such pro- 
ceedings, shall be made public. 

(с) AFTER DISMISSAL OF A COMPLAINT OR 
CONCLUSION OF PROCEEDINGS FOLLOWING A 
FINDING OF REASONABLE GROUNDS.—Subject 
to subsection (d), following the Administra- 
tion’s dismissal of a complaint filed under 
section 372 or the termination of proceedings 
folowing a finding of reasonable grounds 
under section 371 or 372, the Administration 
Shall, not later than the date that is 30 days 
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after such dismissal or termination, make 
public— 

*(1) the complaint, any notice of charges, 
and any answer or similar documents filed 
with the Administration (unless such infor- 
mation has already been made public under 
subsection (b)(1)); 

*(2) any order setting forth the Adminis- 
tration's final action on the complaint; 

(3) any findings made by the Administra- 
tion in relation to the action; and 

*(4) all documentary materials and testi- 
mony constituting the record on which the 
Administration relied in taking its actions. 
Subject to subsection (d), the affirmative 
disclosure requirement of this subsection is 
without prejudice to the right of any person 
to request and obtain records relating to an 
investigation under section 552 of title 5, 
United States Code. 

**(d) CONFIDENTIALITY OF RECORDS AND PRO- 
CEEDINGS OTHERWISE SUBJECT TO DISCLO- 
SURE.— 

“(1) IN GENERAL.—The Administration 
shall issue regulations providing for the pro- 
tection of information the disclosure of 
which under subsection (b) or (c) would im- 
pair any person’s constitutionally protected 
right of privacy, freedom of speech, or free- 
dom of association. The Administration shall 
also issue regulations addressing the applica- 
tion of exemptions from disclosure contained 
in section 552 of title 5, United States Code, 
to records comprising the Administration’s 
investigative files. Such regulations shall 
consider the need to protect any person’s 
constitutionally protected rights to privacy, 
freedom of speech, and freedom of associa- 
tion, as well as the need to make informa- 
tion about the Administration’s activities 
and decisions widely accessible to the public. 

*(2 PETITION TO MAINTAIN CONFIDEN- 
TIALITY.— 

(А) IN GENERAL.—Any person who would 
be adversely affected by any disclosure of in- 
formation about the person made pursuant 
to subsection (b) or (c), or by the conduct in 
public of à hearing or other proceeding con- 
ducted pursuant to section 373, shall have 
the right to petition the Administration to 
maintain the confidentiality of such infor- 
mation or such proceeding on the ground 
that such information falls within the scope 
of any exemption from disclosure contained 
in section 552 of title 5, United States Code, 
or is prohibited from disclosure under the 
Administration's regulations, the Constitu- 
tion, or any other provision of law. Upon the 
receipt of such petition, the Administration 
shall make à prompt determination whether 
the information should be kept confidential, 
and shall withhold such information from 
disclosure pending this determination. The 
Administration shall notify the petitioner in 
writing of the determination. 

“(B) REGULATIONS.—The Administration 
shall prescribe regulations governing the 
consideration of petitions under this para- 
graph. Such regulations shall provide for 
public notice of the pendancy of any petition 
filed under subparagraph (A) and the right of 
any interested party to respond to or com- 
ment on such petition. 

(е) PENALTIES.—Any member or employee 
of the Administration, or any other person, 
who violates the provisions of this section 
shall be fined not more than $2,000. Any such 
member, employee, or other person who 
knowingly and willfully violates the provi- 
sions of this section shall be fined not more 
than $5,000. 

“SEC. 379. CRIMINAL PENALTIES. 

(а) KNOWING AND WILLFUL VIOLATIONS.— 

Any person who knowingly and willfully 
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commits a violation of any provision of this 
Act that involves the making, receiving, or 
reporting of any contribution, donation, or 
expenditure— 

“(1) aggregating $25,000 or more during a 
calendar year shall be fined under title 18, 
United States Code, or imprisoned for not 
more than 5 years, or both; or 

*(2) aggregating $2,000 or more (but less 
than $25,000) during a calendar year shall be 
fined under such title, or imprisoned for not 
more than 1 year, or both. 

*(b) CONTRIBUTIONS OR EXPENDITURES BY 
NATIONAL BANKS, CORPORATIONS, OR LABOR 
ORGANIZATIONS.—In the case of a knowing 
and willful violation of section 316(b)(3), the 
penalties set forth in subsection (a) shall 
apply to each violation involving an amount 
aggregating $250 or more during a calendar 
year. Such a violation of section 316(b)(3) 
may incorporate a violation of section 317(a), 
320, or 321. 

(с) FRAUDULENT MISREPRESENTATION OF 
CAMPAIGN AUTHORITY.—In the case of a 
knowing and willful violation of section 322, 
the penalties set forth in subsection (a) shall 
apply without regard to whether the making, 
receiving, or reporting of a contribution or 
expenditure of $1,000 or more is involved. 

*(d) PROHIBITION OF CONTRIBUTIONS IN 
NAME OF ANOTHER.—Any person who know- 
ingly and willfully commits a violation of 
section 320 involving an amount aggregating 
more than $10,000 during à calendar year 
shall be— 

**(1) imprisoned for not more than 2 years 
if the amount is less than $25,000 and subject 
to imprisonment under subsection (a) if the 
amount is $25,000 or more; 

**(2) fined not less than 300 percent of the 
amount involved in the violation and not 
more than the greater of— 

(А) $50,000; or 

“(В) 1,000 percent of the amount involved 
in the violation; or 

*"(83) both imprisoned as provided under 
paragraph (1) and fined as provided under 
paragraph (2). 

*(e) EFFECT OF 
MENTS.— 

*(1) EVIDENCE OF LACK OF KNOWLEDGE AND 
INTENT.—In any criminal action brought for 
a violation of any provision of this Act or of 
chapter 95 or 96 of the Internal Revenue Code 
of 1986, any defendant may evidence their 
lack of knowledge or intent to commit the 
alleged violation by introducing as evidence 
a conciliation agreement entered into be- 
tween the defendant and the Administration 
under section 373(c)(1) which specifically 
deals with the act or failure to act consti- 
tuting such violation and which is still in ef- 
fect. 

(2) CONSIDERATION BY COURTS.—In any 
criminal action brought for a violation of 
any provision of this Act or of chapter 95 or 
96 of the Internal Revenue Code of 1986, the 
court before which such action is brought 
shall take into account, in weighing the seri- 
ousness of the violation and in considering 
the appropriateness of the penalty to be im- 
posed if the defendant is found guilty, wheth- 
er— 

**(A) the specific act or failure to act which 
constitutes the violation for which the ac- 
tion was brought is the subject of a concilia- 
tion agreement entered into between the de- 
fendant and the Administration under sec- 
tion 373(c)(1); 

“(В) the conciliation agreement is in ef- 
fect; and 

“(C) the defendant is, with respect to the 
violation involved, in compliance with the 
conciliation agreement. 
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*SEC. 380. PERIOD OF LIMITATIONS. 

“Мо person shall be prosecuted, tried, or 
punished for any violation of this Act, unless 
the indictment is found or the information is 
instituted within 5 years after the date of 
the violation. 

*SEC. 381. AUTHORIZATION OF APPROPRIATIONS. 

“For each fiscal year, there are authorized 
to be appropriated to the Administration 
such sums as may be necessary for the pur- 
pose of carrying out its functions under this 
Act and under chapters 95 and 96 of the Inter- 
nal Revenue Code of 1986.’’. 

SEC. 102. EXECUTIVE SCHEDULE POSITIONS. 

(a) EXECUTIVE SCHEDULE LEVEL III POSI- 
TION.—Section 5314 of title 5, United States 
Code, is amended by adding at the end the 
following: 

“Chair, Federal Election Administration.’’. 

(b) EXECUTIVE SOHEDULE LEVEL IV POSI- 
TIONS.—Section 5315 of title 5, United States 
Code, is amended by adding at the end the 
following: 

*Members (other than the Chair), Federal 
Election Administration. 

“Staff Director, Federal Election Adminis- 
tration. 

"Inspector General, Federal Election Ad- 
ministration.". 

(c) EXECUTIVE SCHEDULE LEVEL V POSI- 
TION.—Section 5316 of title 5, United States 
Code, is amended by adding at the end the 
following: 

“General Counsel, 
ministration.’’. 

SEC. 103. GAO EXAMINATION OF ENFORCEMENT 
OF CAMPAIGN FINANCE LAWS BY 
THE DEPARTMENT OF JUSTICE. 

(a) EXAMINATION.—The Comptroller Gen- 
eral of the United States shall conduct a 
thorough examination of the enforcement of 
the criminal provisions of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 481 et 
seq.) and chapters 95 and 96 of the Internal 
Revenue Code of 1986 by the Attorney Gen- 
eral. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Comp- 
troller General shall submit to the Attorney 
General and Congress a report on the exam- 
ination conducted under subsection (a) to- 
gether with recommendations on how the 
Attorney General may improve the enforce- 
ment of the criminal provisions of the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
431 et seq.) and chapters 95 and 96 of the In- 
ternal Revenue Code of 1986, including rec- 
ommendations on the resources that the At- 
torney General would require to effectively 
enforce such criminal provisions. 

SEC. 104. GAO STUDY AND REPORT ON APPRO- 
PRIATE FUNDING LEVELS. 

(a) STUDY.—The Comptroller General of 
the United States shall conduct an ongoing 
study on the level of funding that con- 
stitutes an adequate level of resources for 
the Federal Election Administration to com- 
petently execute the responsibilities imposed 
on the Administration by this Act. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, and once 
every 2 years thereafter, the Comptroller 
General shall submit to the Director of the 
Office of Management and Budget and Con- 
gress a report on the study conducted under 
subsection (a) together with recommenda- 
tions for such legislation and administrative 
action as the Comptroller General deter- 
mines to be appropriate. 

SEC. 105. CONFORMING AMENDMENTS. 

(a) INDEPENDENT AGENCY.—Section 104 of 
title 5, United States Code, is amended— 

(1) in paragraph (1) by striking “апа” 
after the semicolon; 
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(2) in paragraph (2), by striking the period 
and inserting ‘‘; and"; and 
(3) by adding at the end the following new 


paragraph: 
“(3) the Federal Election Administra- 
tion.". 


(b) COVERAGE UNDER INSPECTOR GENERAL 
AcT.—Section 8G(a)(2) of the Inspector Gen- 
eral Act of 1978 (5 U.S.C. App.) is amended by 
striking ‘‘Federal Election Commission” and 
inserting ‘‘Federal Election Administra- 
tion". 

(c) COVERAGE OF PERSONNEL UNDER HATCH 
ACT.—Section 7323(b) of title 5, United States 
Code, is amended— 

(1) in paragraph (1), by striking ‘‘Federal 
Election Commission" and inserting ‘‘Fed- 
eral Election Administration"; and 

(2 in paragraph (2)B)GüXD, by striking 
*Federal Election Commission" and insert- 
ing Federal Election Administration”. 

(d) EXCLUSION FROM SENIOR EXECUTIVE 
SERVICE.—Section 3182(a)(1)(C) of title 5, 
United States Code, is amended by striking 
“Federal Election Commission" and insert- 
ing Federal Election Administration”. 

(e) SUBTITLE A.—Title III of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 481 
et seq.) is amended by inserting before sec- 
tion 301 the following: 

*Subtitle A—General Provisions". 
TITLE II—TRANSITION PROVISIONS 
SEC. 201. TRANSFER OF FUNCTIONS OF FEDERAL 
ELECTION COMMISSION. 

There are transferred to the Federal Elec- 
tion Administration established under sec- 
tion 351 of the Federal Election Campaign 
Act of 1971 (as added by section 101) all func- 
tions that the Federal Election Commission 
exercised before the date described in section 
205(a). 

SEC. 202. TRANSFER OF PROPERTY, RECORDS, 
AND PERSONNEL. 

(a) PROPERTY AND RECORDS.—The соп- 
tracts, liabilities, records, property, and 
other assets and interests of, or made avail- 
able in connection with, the offices and func- 
tions of the Federal Election Commission 
which are transferred by this title are trans- 
ferred to the Federal Election Administra- 
tion. 

(b) PERSONNEL.— The personnel employed 
in connection with the offices and functions 
of the Federal Election Commission which 
are transferred by this title are transferred 
to the Federal Election Administration. 

SEC. 203. REPEALS. 

The following provisions of the Federal 
Election Campaign Act of 1971 are repealed: 

(1) Section 306 (2 U.S.C. 4370). 

(2) Section 307 (2 U.S.C. 487d). 

(3) Section 308 (2 U.S.C. 487f). 

(4) Section 309 (2 U.S.C. 437g). 

(5) Section 310 (2 U.S.C. 487h). 

(6) Section 311 (2 U.S.C. 438). 

(7) Section 314 (2 U.S.C. 4390). 

(8) Section 406 (2 U.S.C. 455). 

SEC. 204. CONFORMING AMENDMENTS. 

(a) Title III of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 481 et seq.) is 
amended— 

(1) in section 301, by striking paragraph 
(10) and inserting the following: 

**(10) The term ‘Administration’ means the 
Federal Election Administration.’’; 

(2) by striking ‘‘Federal Election Commis- 
sion" and inserting ‘‘Administration’’ each 
place it appears; and 

(3) by striking ‘‘Commission’’ and inserting 
“Administration” each place it appears. 

(b) Section 3502(1)(B) of title 44, United 
States Code, is amended by striking ‘‘Fed- 
eral Election Commission" and inserting 
“Federal Election Administration". 
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(c) Section 207(j)(7)(B)(i) of title 18, United 
States Code, is amended by striking “the 
Federal Election Commission by a former of- 
ficer or employee of the Federal Election 
Commission” and inserting ‘‘the Federal 
Election Administration by a former officer 
or employee of the Federal Election Commis- 
sion or the Federal Election Administra- 
tion". 

(d) Section 103 of the Ethics in Government 
Act of 1978 (5 U.S.C. App.) is amended— 

(1) in subsection (e), by striking ‘‘the Fed- 
eral Election Commission" and inserting 
“the Federal Election Administration"; and 

(2) in subsection (k), by striking ‘‘the Fed- 
eral Election Commission’’ and inserting 
“the Federal Election Administration". 


(е)(1) Section 9002(3) of the Internal Rev- 
enue Code of 1986 is amended to read as fol- 
lows: 

*(8) The term ‘Administration’ means the 
Federal Election Administration established 
under section 351 of the Federal Election 
Campaign Act of 1971.’’. 


(2) Chapter 95 of the Internal Revenue Code 
of 1986 is amended by striking Commission" 
and inserting Administration" each place it 
appears. 


(f)1) Section 9032(3) of the Internal Rev- 
enue Code of 1986 is amended to read as fol- 
lows: 

**(8) The term ‘Administration’ means the 
Federal Election Administration established 
under section 351 of the Federal Election 
Campaign Act of 1971.’’. 


(2) Chapter 96 of the Internal Revenue Code 
of 1986 is amended by striking Commission" 
and inserting Administration" each place it 
appears. 


(g) Section 3(c) of the Voting Accessibility 
for the Elderly and Handicapped Act (42 
U.S.C. 1973ее-1(с)) is amended— 

(1) in paragraph (1)— 

(A) by striking ‘‘Federal Election Commis- 
sion” and inserting ‘‘Federal Election Ad- 
ministration’’; and 

(B) by striking Commission" and insert- 
ing Administration"; and 

(2) in paragraph (2) by striking ‘‘Federal 
Election Commission" and inserting ‘‘Fed- 
eral Election Administration". 

(h) Section 6(9) of the Lobbying Disclosure 
Act 1995 (2 U.S.C. 1605(9) is amended by 
striking “the Federal Election Commission” 
and inserting ‘‘the Federal Election Admin- 
istration”. 


SEC. 205. EFFECTIVE DATE. 


(a) IN GENERAL.—This title and the amend- 
ments made by this title shall take effect on 
the date that is 6 months after the date of 
enactment of this Act. 


(b) TERMINATION OF THE FEDERAL ELECTION 
COMMISSION.—Notwithstanding any other 
provision of, or amendment made by, this 
Act, the members of the Federal Election 
Commission shall be removed from office on 
the date described in subsection (a). 
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SENATE RESOLUTION 251—EX- 
PRESSING THE SENSE OF THE 
SENATE THAT THE GOVERN- 
MENT OF AFGHANISTAN, WITH 
THE SUPPORT OF THE INTER- 
NATIONAL COMMUNITY, SHOULD 
FULFILL ITS OBLIGATIONS TO 
ENSURE THAT WOMEN FULLY 
PARTICIPATE AS CANDIDATES 
AND VOTERS IN THE AUGUST 20, 
2009, PRESIDENTIAL AND PRO- 
VINCIAL COUNCIL ELECTIONS IN 
AFGHANISTAN 


Mrs. GILLIBRAND (for herself, Mr. 
CARDIN, Ms. COLLINS, Mr. KERRY, Mrs. 
BOXER, Mrs. FEINSTEIN, Mrs. SHAHEEN, 
Mr. LUGAR, Ms. LANDRIEU, Mr. LAUTEN- 
BERG, and Mr. BEGICH) submitted the 
following resolution; which was consid- 
ered and agreed to: 

S. REs. 251 


Whereas women in Afghanistan play a crit- 
ical role in establishing accountable govern- 
ance, fostering economic development, and 
securing peace in Afghanistan; 

Whereas many women in Afghanistan face 
rising insecurity and consequent physical 
and verbal violence in seeking political of- 
fice and exercising their constitutional right 
to vote; 

Whereas the Afghan Independent Electoral 
Commission has made efforts to consult with 
domestic and international organizations ad- 
vocating for full inclusion of all people in Af- 
ghanistan in the elections, and has called on 
the donor community to assist its efforts to 
open and staff all appropriate polling places 
throughout Afghanistan; and 

Whereas women’s rights activists and civil 
society representatives from throughout Af- 
ghanistan gathered on June 25, 2009, and de- 
cided to launch the Five Million Afghan 
Women Campaign, a campaign of 5,000,000 
women of Afghanistan to support eligible 
women’s political participation in order to 
ensure the rule of law and gender equality: 
Now, therefore, be it 

Resolved, That the Senate— 

(1) congratulates the brave women and 
women-led organizations of Afghanistan on 
the launch of the Five Million Afghan 
Women Campaign; 

(2) urges the Government of Afghanistan to 
ensure that sufficient staffing is in place in 
women’s polling stations, including security 
staff and equipment and appropriate polling 
place personnel; 

(3) urges the Government of Afghanistan 
and the religious, community, and cultural 
leaders of Afghanistan to make every effort 
to encourage eligible women to participate 
in the August 20, 2009, elections; 

(4) urges the Government of Afghanistan to 
fully include women in formal committees 
and bodies charged with election security 
and related processes; 

(5) urges the Government of Afghanistan 
and the Independent Electoral Commission 
to continue to consult with the Afghan Min- 
istry of Women’s Affairs, the Afghan Inde- 
pendent Human Rights Commission, and 
women-led nongovernmental organizations 
regarding women’s participation in the elec- 
tions, in order to guarantee a free and fair 
election process, including providing equal 
access for women candidates to media out- 
lets as well as ensuring adequate security 
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and transportation for women voters on elec- 
tion day; 

(6) encourages the Secretary of State, in- 
cluding through the United States Agency 
for International Development, to continue 
to mobilize funding and resources of the 
United States for programs throughout Af- 
ghanistan to raise the awareness of women 
in Afghanistan regarding governance, in- 
crease women's political participation in the 
August 20, 2009, and future elections, and 
support such women's ability to exercise 
their rights as citizens; and 

(7) urges the new Government of Afghani- 
stan elected on August 20, 2009, to employ 
and engage women in meaningful roles and 
positions in such new government. 


EE 


SENATE RESOLUTION 252—AU- 
THORIZING THE TAKING OF A 
PHOTOGRAPH IN THE CHAMBER 
IN THE UNITED STATES SENATE 


Mr. REID (for himself and Mr. 
MCCONNELL) submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 252 

Resolved, 'That paragraph 1 of rule IV of the 
Rules for the Regulation of the Senate Wing 
of the United States Capitol (prohibiting the 
taking of pictures in the Senate Chamber) be 
temporarily suspended for the sole and spe- 
cific purpose of permitting the Senate Pho- 
tographic Studio to photograph the United 
States Senate in actual session on Tuesday, 
September 22, 2009, at the hour of 2:15 p.m. 

SEC. 2. The Sergeant at Arms of the Senate 
is authorized and directed to make the nec- 
essary arrangements therefore, which ar- 
rangements shall provide for à minimum of 
disruption to Senate proceedings. 


-Á 


NATIONAL POLYCYSTIC KIDNEY 
DISEASE AWARENESS WEEK 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Judiciary Com- 
mittee be discharged from further con- 
sideration of S. Res. 241. 

The PRESIDING OFFICER (Mr. 
BEGICH). Without objection, it is so or- 
dered. The clerk will report the resolu- 
tion by title. 

The bill clerk read as follows: 

A resolution (S. Res. 241) designating the 
period beginning on September 18, 2009, and 
ending on September 19, 2009, as ‘‘National 
Polyoystic Kidney Disease Awareness 
Week," and supporting the goals and ideals 
of a National Polycystic Kidney Disease 
Awareness Week to raise public awareness 
and understanding of polycystic kidney dis- 
ease and the impact polycystic kidney dis- 
ease has on patients and future generations 
of their families. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the resolution be 
agreed to, the preamble be agreed to, 
the motions to reconsider be laid upon 
the table, with no intervening action 
or debate, and that any statements re- 
lating to the resolution be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 


241) was 
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The preamble was agreed to. 
The resolution, with its preamble, 
reads as follows: 


S. RES. 241 


Whereas polycystic kidney disease, known 
as “РКО”, is 1 of the most prevalent life- 
threatening genetic diseases in the United 
States; 

Whereas polycystic kidney disease is a se- 
vere, dominantly inherited disease that has a 
devastating impact, in both human and eco- 
nomic terms, affecting equally people of all 
ages, races, sexes, nationalities, geographic 
locations, and income levels; 

Whereas there are 2 hereditary forms of 
polycystic kidney disease, with autosomal 
dominant polycystic kidney disease 
(ADPKD) affecting 1 in 500 people worldwide, 
including 600,000 patients with polycystic 
kidney disease in the United States, accord- 
ing to prevalence estimates by the National 
Institutes of Health; 

Whereas in families in which 1 or both par- 
ents have ADPKD there is a 50-percent 
chance that the parents will pass the disease 
to their children; 

Whereas autosomal recessive polycystic 
kidney disease (ARPKD), a rarer form of 
PKD, affects 1 in 20,000 live births and fre- 
quently leads to early death; 

Whereas in families in which both parents 
carry ARPKD there is a 25-percent chance 
that the parents will pass the disease to 
their children; 

Whereas, in addition to patients directly 
affected by polycystic kidney disease, count- 
less additional friends, loved ones, family 
members, colleagues, and caregivers must 
shoulder the physical, emotional, and finan- 
cial burdens of polycystic kidney disease; 

Whereas polycystic kidney disease, for 
which there is no treatment or cure, is the 
leading cause of kidney failure resulting 
from a genetic disease, and 1 of the 4 leading 
causes of kidney failure in the United States; 

Whereas the vast majority of patients with 
polycystic kidney disease have kidney fail- 
ure at the age of 53, on average, causing a se- 
vere strain on dialysis and kidney transplan- 
tation resources and on the delivery of 
health care in the United States, as the larg- 
est segment of the population of the United 
States, the baby boomers, continues to age; 

Whereas end-stage renal disease is one of 
the fastest growing components of the Medi- 
care budget, and polycystic kidney disease 
contributes to the cost with an estimated 
$2,000,000,000 budgeted annually for dialysis, 
kidney transplantation, and related thera- 
pies; 

Whereas polycystic kidney disease is a sys- 
temic disease that causes damage to the kid- 
neys and the cardiovascular, endocrine, he- 
patic, and gastrointestinal systems; 

Whereas polycystic kidney disease instills 
in patients a fear of an unknown future with 
a life-threatening genetic disease, and appre- 
hension over possible genetic discrimination; 

Whereas the severity of the symptoms of 
polycystic kidney disease and the limited 
public awareness of the disease cause many 
patients to fail to recognize the presence of 
the disease, to forego regular visits to physi- 
cians, and not to receive good health or 
therapeutic management that would help 
avoid more severe complications when kid- 
ney failure occurs; 

Whereas people suffering from chronic, 
life-threatening diseases, such as polycystic 
kidney disease, are more frequently pre- 
disposed to depression and the resulting con- 
sequences of depression because of anxiety 
over the possible pain, suffering, and pre- 


21027 


mature death that people with polycystic 
kidney disease may face; 

Whereas the Senate and taxpayers of the 
United States want treatments and cures for 
disease and hope to see results from invest- 
ments in research conducted by the National 
Institutes of Health and from initiatives 
such as the National Institutes of Health 
Roadmap to the Future; 

Whereas polycystic kidney disease is an ex- 
ample of how collaboration, technological 
innovation, scientific momentum, and pub- 
lic-private partnerships can— 

(1) generate therapeutic interventions that 
directly benefit the people suffering from 
polycystic kidney disease; 

(2) save billions of Federal dollars under 
Medicare, Medicaid, and other programs for 
dialysis, kidney transplants, 
immunosuppressant drugs, and related 
therapies; and 

(3) allow several thousand openings on the 
kidney transplant waiting list; 

Whereas improvements in diagnostic tech- 
nology and the expansion of scientific 
knowledge about polycystic kidney disease 
have led to the discovery of the 3 primary 
genes that cause polycystic kidney disease, 
and the 3 primary protein products of the 
genes, and to the understanding of cell struc- 
tures and signaling pathways that cause cyst 
growth that has produced multiple poly- 
cystic kidney disease clinical drug trials; 

Whereas there are thousands of volunteers 
nationwide dedicated to expanding essential 
research, fostering public awareness and un- 
derstanding, educating patients and their 
families about polycystic kidney disease to 
improve treatment and care, providing ap- 
propriate moral support, and encouraging 
people to become organ donors; and 

Whereas volunteers engage in an annual 
national awareness event held during the 
third week of September, making that week 
an appropriate time to recognize National 
Polycystic Kidney Disease Awareness Week: 
Now, therefore, be it 

Resolved, That the Senate— 

(1) designates the period beginning on Sep- 
tember 18, 2009, and ending on September 19, 
2009, as ‘‘National Polycystic Kidney Disease 
Awareness Week”’; 

(2) supports the goals and ideals of a na- 
tional week to raise public awareness and 
understanding of polycystic kidney disease; 

(3) recognizes the need for additional re- 
search into a cure for polycystic kidney dis- 
ease; and 

(4) encourages the people of the United 
States and interested groups— 

(A) to support National Polycystic Kidney 
Disease Awareness Week through appro- 
priate ceremonies and activities; 

(B) to promote public awareness of poly- 
cystic kidney disease; and 

(C) to foster understanding of the impact 
of the disease on patients and their families. 


EE 


AFGHANISTAN’S UPCOMING 
ELECTIONS 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of S. Res. 251. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The bill clerk read as follows: 

A resolution (S. Res. 251) expressing the 
sense of the Senate that the Government of 
Afghanistan, with the support of the inter- 
national community, should fulfill its obli- 
gations to ensure that women fully partici- 
pate as candidates and voters in the August 
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20, 2009, presidential and provincial council 
elections in Afghanistan. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the resolution be 
agreed to, the preamble be agreed to, 
the motions to reconsider be laid upon 
the table, with no intervening action 
or debate, and that any statement re- 
lating to the resolution be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 251 


Whereas women in Afghanistan play a crit- 
ical role in establishing accountable govern- 
ance, fostering economic development, and 
securing peace in Afghanistan; 

Whereas many women in Afghanistan face 
rising insecurity and consequent physical 
and verbal violence in seeking political of- 
fice and exercising their constitutional right 
to vote; 

Whereas the Afghan Independent Electoral 
Commission has made efforts to consult with 
domestic and international organizations ad- 
vocating for full inclusion of all people in Af- 
ghanistan in the elections, and has called on 
the donor community to assist its efforts to 
open and staff all appropriate polling places 
throughout Afghanistan; and 

Whereas women's rights activists and civil 
society representatives from throughout Af- 
ghanistan gathered on June 25, 2009, and de- 
cided to launch the Five Million Afghan 
Women Campaign, a campaign of 5,000,000 
women of Afghanistan to support eligible 
women's political participation in order to 
ensure the rule of law and gender equality: 
Now, therefore, be it 

Resolved, 'That the Senate— 

(1) congratulates the brave women and 
women-led organizations of Afghanistan on 
the launch of the Five Million Afghan 
Women Campaign; 

(2) urges the Government of Afghanistan to 
ensure that sufficient staffing is in place in 
women's polling stations, including security 
Staff and equipment and appropriate polling 
place personnel; 

(3) urges the Government of Afghanistan 
and the religious, community, and cultural 
leaders of Afghanistan to make every effort 
to encourage eligible women to participate 
in the August 20, 2009, elections; 

(4) urges the Government of Afghanistan to 
fully include women in formal committees 
and bodies charged with election security 
and related processes; 

(5) urges the Government of Afghanistan 
and the Independent Electoral Commission 
to continue to consult with the Afghan Min- 
istry of Women's Affairs, the Afghan Inde- 
pendent Human Rights Commission, and 
women-led nongovernmental organizations 
regarding women's participation in the elec- 
tions, in order to guarantee a free and fair 
election process, including providing equal 
access for women candidates to media out- 
lets as well as ensuring adequate security 
and transportation for women voters on elec- 
tion day; 

(6) encourages the Secretary of State, in- 
cluding through the United States Agency 
for International Development, to continue 
to mobilize funding and resources of the 
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United States for programs throughout Af- 
ghanistan to raise the awareness of women 
in Afghanistan regarding governance, in- 
crease women’s political participation in the 
August 20, 2009, and future elections, and 
support such women’s ability to exercise 
their rights as citizens; and 

(7) urges the new Government of Afghani- 
stan elected on August 20, 2009, to employ 
and engage women in meaningful roles and 
positions in such new government. 


EE 


AUTHORIZING THE TAKING OF A 
PHOTOGRAPH IN THE SENATE 
CHAMBER 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of S. Res. 252. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The bill clerk read as follows: 

A resolution (S. Res. 252) authorizing the 
taking of a photograph in the Chamber of 
the United States Senate. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the resolution be 
agreed to, the motion to reconsider be 
laid upon the table, and that any state- 
ments relating to this resolution be 
printed in the RECORD, with no inter- 
vening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to as follows: 

S. RES. 252 

Resolved, That paragraph 1 of Rule IV of 
the Rules for the Regulation of the Senate 
Wing of the United States Capitol (prohib- 
iting the taking of pictures in the Senate 
Chamber) be temporarily suspended for the 
sole and specific purpose of permitting the 
Senate Photographic Studio to photograph 
the United States Senate in actual session 
on Tuesday, September 22, 2009, at the hour 
of 2:15 p.m. 

SEC. 2. The Sergeant at Arms of the Senate 
is authorized and directed to make the nec- 
essary arrangements therefore, which ar- 
rangements shall provide for a minimum of 
disruption to Senate proceedings. 
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APPOINTMENTS 


The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore, pursuant to Public Law 99- 
498, as amended by Public Law 110-315, 
appoints the following individuals to 
the Advisory Committee on Student 
Financial Assistance: Sharon Wurm of 
Nevada and John McNamara of Illinois. 


ERR 


AUTHORITY TO REPORT LEGISLA- 
TIVE AND EXECUTIVE MATTERS 


Mr. REID. Mr. President, I ask unan- 
imous consent that not withstanding 
the Senate's recess, committees be au- 
thorized to report legislative and exec- 
utive matters on Wednesday, Sep- 
tember 2, from 12 noon to 2 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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AUTHORITY TO MAKE 
APPOINTMENTS 


Mr. REID. Mr. President, I ask unan- 
imous consent that notwithstanding 
the upcoming recess or adjournment of 
the Senate, the President of the Sen- 
ate, the President pro tempore of the 
Senate, and the majority and minority 
leaders be authorized to make appoint- 
ments to commissions, committees, 
boards, conferences, or interparliamen- 
tary conferences authorized by law, by 
concurrent action of the two Houses, or 
by order of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


EXECUTIVE SESSION 


Mr. REID. Mr. President, I ask unan- 
imous consent that we proceed to exec- 
utive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE с 


EXECUTIVE CALENDAR 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to consider Calendar Nos. 161, 266, 268, 
209, 263, 281, 283, 368, 370, 375, 376, 377, 
878, 379, 380, 381, 382, 383, 384, 385, 386, 
387, 388, 389, 390, 391, 392, 398, 394, 395, 
396, 397, 398, 399, 400, 401, 402, 403, 407, 
408, 409, 410, 411, 412, 413, and 414 and all 
nominations on the Secretary's desk at 
NOAA; that the nominations be con- 
firmed en bloc, and the motions to re- 
consider be laid upon the table en bloc; 
that no further motions be in order and 
any statements relating thereto be 
printed in the RECORD; and that the 
President be immediately notified of 
the Senate's action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con- 
firmed en bloc are as follows: 

DEPARTMENT OF STATE 

Jeffrey D. Feltman, of Ohio, a Career Mem- 
ber of the Senior Foreign Service, Class of 
Minister-Counselor, to be an Assistant Sec- 
retary of State (Near Eastern Affairs). 

DEPARTMENT OF DEFENSE 

Jo-Ellen Darcy, of Maryland, to be an As- 

sistant Secretary of the Army. 
ENVIRONMENTAL PROTECTION AGENCY 

Colin Scott Cole Fulton, of Maryland, to be 
an Assistant Administrator of the Environ- 
mental Protection Agency. 

DEPARTMENT OF STATE 

Philip L. Verveer, of the District of Colum- 
bia, for the rank of Ambassador during his 
tenure of service as Deputy Assistant Sec- 
retary of State for International Commu- 
nications and Information Policy in the Bu- 
reau of Economic, Energy, and Business Af- 
fairs and U.S. Coordinator for International 
Communications and Information Policy. 

Maria Otero, of the District of Columbia, 
to be an Under Secretary of State (Democ- 
racy and Global Affairs). 

ENVIRONMENTAL PROTECTION AGENCY 

Craig E. Hooks, of Kansas, to be an Assist- 
ant Administrator of the Environmental 
Protection Agency. 
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DEPARTMENT OF STATE 
Carlos Pascual, of the District of Colum- 
bia, to be Ambassador Extraordinary and 
Plenipotentiary of the United States of 
America to Mexico. 
DEPARTMENT OF THE INTERIOR 


Wilma A. Lewis, of the Virgin Islands, to 
be an Assistant Secretary of the Interior. 

Robert V. Abbey, of Nevada, to be Director 
of the Bureau of Land Management. 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 


Francis S. Collins, of Maryland, to be Di- 
rector of the National Institutes of Health. 
NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


James A. Leach, of Iowa, to be Chairperson 
of the National Endowment for the Human- 
ities for a term of four years. 

Rocco Landesman, of New York, to be 
Chairperson of the National Endowment for 
the Arts for a term of four years. 

DEPARTMENT OF LABOR 


Raymond M. Jefferson, of Hawaii, to be As- 
sistant Secretary of Labor for Veterans' Em- 
ployment and Training. 

DEPARTMENT OF STATE 


Ertharin Cousin, of Illinois, for the rank of 
Ambassador during her tenure of service as 
U.S. Representative to the United Nations 
Agencies for Food and Agriculture. 

Kerri-Ann Jones, of Maine, to be Assistant 
Secretary of State for Oceans and Inter- 
national Environmental and Scientific Af- 
fairs. 

David Killion, of the District of Columbia, 
for the rank of Ambassador during his tenure 
of service as the United States Permanent 
Representative to the United Nations Edu- 
cational, Scientific, and Cultural Organiza- 
tion. 

Glyn T. Davies, of the District of Colum- 
bia, a Career Member of the Senior Foreign 
Service, Class of Minister-Counselor, to be 
Representative of the United States of Amer- 
ica to the Vienna Office of the United Na- 
tions, with the rank of Ambassador. 

Glyn T. Davies, of the District of Colum- 
bia, a Career Member of the Senior Foreign 
Service, Class of Minister-Counselor, to be 
Representative of the United States of Amer- 
ica to the International Atomic Energy 
Agency, with the rank of Ambassador. 

PEACE CORPS 


Aaron S. Williams, of Virginia, to be Direc- 
tor of the Peace Corps. 


DEPARTMENT OF STATE 


Michael Anthony Battle, Sr., of Georgia, to 
be Representative of the United States of 
America to the African Union, with the rank 
and status of Ambassador Extraordinary and 
Plenipotentiary. 

Martha Larzelere Campbell, of Michigan, à 
Career Member of the Senior Foreign Serv- 
ice, Class of Minister-Counselor, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Re- 
public of the Marshall Islands. 

John R. Bass, of New York, a Career Mem- 
ber of the Senior Foreign Service, Class of 
Counselor, to be Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to Georgia. 

James B. Foley, of New York, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Croatia. 

Kenneth E. Gross, Jr., of Virginia, a Career 
Member of the Senior Foreign Service, Class 
of Counselor, to be Ambassador Extraor- 
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dinary and Plenipotentiary of the United 
States of America to the Republic of 
Tajikistan. 

Teddy Bernard Taylor, of Maryland, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to Papua New 
Guinea, and to serve concurrently and with- 
out additional compensation as Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Solomon Is- 
lands and Ambassador Extraordinary Pleni- 
potentiary of the United States of America 
to the Republic of Vanuatu. 

John Victor Roos, of California, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to Japan. 

Judith Gail Garber, of Virginia, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Latvia. 

James Knight, of Alabama, a Career Mem- 
ber of the Senior Foreign Service, Class of 
Counselor, to be Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to the Republic of Benin. 

Karen Kornbluh, of New York, to be Rep- 
resentative of the United States of America 
to the Organization for Economic Coopera- 
tion and Development, with the rank of Am- 
bassador. 

Bruce J. Oreck, of Colorado, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Republic 
of Finland. 

Jon M. Huntsman, Jr., of Utah, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Peo- 
ple’s Republic of China. 

Douglas W. Kmiec, of California, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Re- 
public of Malta. 

Jonathan S. Addleton, of Georgia, a Career 
Member of the Senior Foreign Service, Class 
of Career Minister, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to Mongolia. 

Matthew Winthrop Barzun, of Kentucky, 
to be Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to Sweden. 

William Carlton Eacho, III, of Maryland, to 
be Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to the Republic of Austria. 

Philip D. Murphy, of New Jersey, to be 
Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to the Federal Republic of Germany. 

DEPARTMENT OF ENERGY 


James J. Markowsky, of Massachusetts, to 
be an Assistant Secretary of Energy (Fossil 
Energy). 

Warren F. Miller, Jr., of New Mexico, to be 
an Assistant Secretary of Energy (Nuclear 
Energy). 

DEPARTMENT OF TRANSPORTATION 

Susan L. Kurland, of Illinois, to be an As- 
sistant Secretary of Transportation. 

Christopher P. Bertram, of the District of 
Columbia, to be an Assistant Secretary of 
Transportation. 

DEPARTMENT OF COMMERCE 

Dennis F. Hightower, of the District of Co- 
lumbia, to be Deputy Secretary of Com- 
merce. 

NATIONAL TRANSPORTATION SAFETY BOARD 


Christopher A. Hart, of Colorado, to be a 
Member of the National Transportation 


21029 


Safety Board for a term expiring December 
31, 2012. 
CORPORATION FOR PUBLIC BROADCASTING 

Patricia D. Cahill, of Missouri, to be a 
Member of the Board of Directors of the Cor- 
poration for Public Broadcasting for a term 
expiring January 31, 2014. 

DEPARTMENT OF TRANSPORTATION 

Daniel R. Elliott, III of Ohio, to be a Mem- 
ber of the Surface Transportation Board for 
a term expiring December 31, 2013. 

CONSUMER PRODUCT SAFETY COMMISSION 

Robert S. Adler, of North Carolina, to be a 
Commissioner of the Consumer Product 
Safety Commission for a term of seven years 
from October 27, 2007. 

Anne M. Northup, of Kentucky, to be a 
Commissioner of the Consumer Product 
Safety Commission for a term of seven years 
from October 27, 2004. 

NOMINATIONS PLACED ON THE SECRETARY’S 

DESK 
NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

PN846 NATIONAL OCEANIC AND ATMOS- 
PHERIC ADMINISTRATION nominations 
(22) beginning DENISE J. GRUCCIO, and 
ending SARA A. SLAUGHTER, which nomi- 
nations were received by the Senate and ap- 
peared in the Congressional Record of July 
31, 2009. 

NOMINATION OF FRANCIS COLLINS 

Mr. CARDIN. Mr. President, few peo- 
ple have had as significant an impact 
on the scientific world over the past 
two decades as Dr. Francis Collins, 
President Obama’s nominee to head the 
National Institutes of Health. As direc- 
tor of the National Human Genome Re- 
search Institute from 1993 to 2008, Dr. 
Collins has led the way in medical in- 
novation. 

As his most renowned accomplish- 
ment at NHGRI, Dr. Collins achieved 
unparalleled success leading the revo- 
lutionary Human Genome Project. Es- 
tablished in 1990, the Project’s goal was 
to map out the thousands of genes that 
make up the human genome in order to 
better understand the genetic makeup 
of humans and to ultimately reveal the 
cures for our most challenging dis- 
eases. In 2003, the Human Genome 
Project, under the guidance of Dr. Col- 
lins, released its completed version of 
the entire human genome, an unprece- 
dented achievement. Dr. Collins’ work 
has led to some ground-breaking med- 
ical discoveries, including the identi- 
fication of genetic variants associated 
with type 2 diabetes and the genes re- 
sponsible for cystic fibrosis, 
neurofibromatosis, Huntington’s dis- 
ease and Hutchinson-Gilford progeria 
syndrome. To allow this data to be 
used as effectively as possible, Dr. Col- 
lins has ensured that all of the data ob- 
tained by the Human Genome Project 
be made available to the entire sci- 
entific community without restrictions 
on access or use. 

Among other prestigious honors, Dr. 
Collins has been elected to the Insti- 
tute of Medicine and the National 
Academy of Sciences, two of the most 
influential medical organizations in 
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the world. In addition, on November 5, 
2007, Collins received the Presidential 
Medal of Freedom, the nation's highest 
civil award, for his remarkable con- 
tributions to the field of genetic re- 
Search. 

Not only has Dr. Collins proven him- 
Self to be a brilliant and revolutionary 
Scientist, but he is also à remarkably 
effective leader. Perhaps the greatest 
evidence of this quality is displayed by 
his ability to finish the human genome 
Sequence both ahead of schedule and 
under budget. It is clear why President 
Obama selected him to lead this impor- 
tant agency. 

Last week, I met with Dr. Collins to 
discuss his vision for the future of NIH. 
He is my constituent, as are many of 
the scientists who work at the Rock- 
ville campus, and the academic institu- 
tions and businesses that thrive due in 
no small part to NIH grants and other 
extramural programs. I am extremely 
proud to represent all of them. 

During our meeting, I raised serious 
concerns about recent actions of NIH 
leadership with regard to two grant 
programs, the Small Business Innova- 
tion Research program and the Small 
Technology Transfer Program. Federal 
law requires departments that award 
more than $100 million in extramural 
grants annually to devote a total of 2.8 
percent to small businesses to foster 
innovation. These programs are cata- 
lysts for job creation and job growth, 
and a recent study found that 25 per- 
cent of all new product innovations 
were brought to market by SBIR 
grantees. But a provision—encouraged 
by NIH—was inserted during con- 
ference into the American Recovery 
and Reinvestment Act, with no notice 
to the Small Business and Entrepre- 
neurship Committee, where I serve, al- 
though we have jurisdiction over these 
programs. That provision excluded the 
NIH funds in ARRA from the SBIR and 
STTR requirements, effectively deny- 
ing small businesses $230 million in re- 
search grant opportunities. Its origins 
are still unknown. 

The effect on small businesses has 
been devastating, leading some bio- 
technology firms in my State to lay off 
employees or close due to lack of fund- 
ing. In June, I chaired a field hearing 
about this issue in Rockville, and al- 
though the hearing location was min- 
utes away from the NIH campus, the 
agency did not send a witness. NIH 
Staff promised to submit testimony, 
but it was faxed to us 2 hours after the 
hearing had ended. In addition, during 
the hearing, we received testimony cit- 
ing à history of perceived bias among 
NIH review panels against SBIR appli- 
cations.I raised these concerns with Dr. 
Collins, and we had a frank and open 
discussion. Dr. Collins spoke of his 
high regard for the SBIR program and 
noted that he could not have completed 
the Human Genome Project in such à 
timely and cost-efficient manner ab- 
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sent the involvement of small bio- 

technology companies. He has prom- 

ised to work with me and other mem- 
bers of the Committee to ensure that 

NIH participation in SBIR and STTR 

proceeds according to congressional in- 

tent. I am encouraged by his support 
for these programs, and I believe that 
the Small Business Committee, will 
have a much improved working rela- 
tionship with NIH going forward. I left 
that meeting with confidence in Dr. 

Collins’ ability to lead this essential 

agency very effectively. 

Going forward, Dr. Collins faces nu- 
merous challenges, implementing the 
new policy on federally funded stem 
cell research, moving forward on prom- 
ising cancer research, and developing 
strategies to combat the global AIDS 
epidemic, among others. These chal- 
lenges require a visionary leader with 
the level of expertise and management 
experience that Dr. Collins possesses. 

I am pleased to express my support 
for the nomination of Dr. Francis Col- 
lins to be the next Director of the Na- 
tional Institutes of Health, and I look 
forward to working with him in the 
years to come. 

Mr. DODD. Mr. President, I ask unan- 
imous consent to have the attached 
letter of support from the March of 
Dimes for the nomination of Francis 
Collins to be Director of the National 
Institutes of Health be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

MARCH OF DIMES FOUNDATION, 
OFFICE OF GOVERNMENTAL AFFAIRS, 
Washington, DC, August 5, 2009. 

Hon. EDWARD KENNEDY, 

Chairman, Health, Education, Labor and Pen- 
sions Committee, U.S. Senate, Washington, 
DC. 

DEAR CHAIRMAN KENNEDY: On behalf of the 
3 million volunteers and 1,400 staff at the 
March of Dimes Foundation I am writing to 
highlight Francis Collins’s, MD PhD excep- 
tional contributions to biomedical research 
and to acquaint Congress with Dr. Collins’ 
long standing relationship with the Founda- 
tion. This letter is submitted for inclusion in 
the CONGRESSIONAL RECORD. 

The Foundation’s investments in  bio- 
medical research are a cornerstone of the 
March of Dimes mission. March of Dimes 
programs fund several different types of re- 
search, all aimed at preventing birth defects 
and infant mortality and securing reproduc- 
tive health. These programs and projects in- 
clude basic research into life processes, such 
as genetics and development; clinical re- 
search applied to prevention and treatment 
of specific birth defects and prematurity; the 
study of environmental hazards; and re- 
Search in social and behavioral sciences rel- 
evant to our mission. In 1985, the March of 
Dimes recognized Dr. Collins's promising tal- 
ent, naming him a Basil O'Connor Research 
Scholar and awarding him a grant the Foun- 
dation reserves for young investigators at 
the start of their independent careers. This 
award marked the beginning of a long and 
productive relationship with Dr. Collins. 

Throughout his career, Dr. Collins has fo- 
cused on advancing scientific knowledge 
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that has laid the foundation for identifying 
and treating genetic disorders. For example, 
Dr. Collins was instrumental in the dis- 
covery of the gene responsible for cystic fi- 
brosis, thereby providing the opportunity to 
design interventions for managing this com- 
plex birth defect and accelerating the search 
for its amelioration and potential cure. As 
Director of the National Human Genome Re- 
search Institute, Dr. Collins oversaw the se- 
quencing and mapping of the human genome, 
a major contribution to scientific research 
and one that has already led to the develop- 
ment of strategies for preventing and treat- 
ing various birth defects and hereditary dis- 
eases. 

The March of Dimes continues to invest in 
intellectually gifted young investigators be- 
cause it is they who hold the greatest prom- 
ise for progress in research and science. All 
of us at the Foundation look forward to the 
forthcoming confirmation and to working 
with you and Dr. Collins to improve the 
health of women and children here and 
around the world. 

Sincerely, 
DR. JENNIFER L. HOWSE, 
President. 
NOMINATION OF JON HUNTSMAN, JR. 

Mr. HATCH. Mr. President, I rise 
today to support the nomination of the 
Honorable Jon Huntsman, Jr., to be the 
U.S. Ambassador to China. 

I think it goes without saying that 
Governor Huntsman is a man of integ- 
rity whose service to the State of Utah 
has been of great worth. Indeed, what 
Utah stands to lose from this nomina- 
tion is exactly what the United States 
and China stand to gain: a seasoned 
diplomat, an excellent manager, a 
qualified politician, and a man who 
wants the very best for the country he 
loves and has served for more than 20 
years. 

It takes great courage for a Repub- 
lican Governor of one of the reddest, 
most conservative States in the Nation 
to accept an invitation to serve under 
a Democratic President; yet this is the 
same courage Governor Huntsman has 
displayed throughout his career. From 
his time as a staff assistant in the 
Reagan administration to his work in 
the trenches at the Commerce Depart- 
ment, Jon Huntsman, Jr., has proved 
to be an innovative leader, a progres- 
sive thinker, and someone who comes 
to this position at a time when the 
United States needs an Ambassador to 
China who will strive to forge the kind 
of relationships we need to move for- 
ward in the globally connected world of 
the 21st century. 

As the Ambassador to China, the 
challenges before Governor Huntsman 
will neither be easy nor few. Our rela- 
tions with other nations are the foun- 
dation of peace and stability on the 
planet. And when Richard Nixon 
reached out and brought China back 
into the international system in 1972, a 
huge structural imbalance in the glob- 
al system was redressed. 

The United States and China are very 
different countries with vastly dif- 
ferent experiences and, based on our 
very different government structures, 
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very different values. Yet, as we know, 
our countries have developed complex 
and mutually beneficial relations. We 
also know that our nations have great 
potential for beneficial relations, but, 
as anyone who studies history and geo- 
politics knows, we have the potential 
to clash as China grows and expands its 
influence. That is why it is important 
for us today to continue what Richard 
Nixon started: à world where our coun- 
tries can exist in peace. 

In my years in the Senate, I have 
Seen a huge change in our country's re- 
lationship with China. When I came 
here, President Carter was just final- 
izing the Nixon initiative, and I led the 
move to pass the Taiwan Relations 
Act, which allowed for the United 
States to continue a supportive rela- 
tionship with Taiwan even though we 
had withdrawn our diplomatic recogni- 
tion. I have seen China evolve from a 
Maoist totalitarian system to a com- 
munist police state that has allowed 
many personal freedoms and a historic 
transformation of the economy using 
capitalist principles. This is a relation- 
Ship that must be handled by experi- 
enced China hands and professionals. 

That is why I find it gratifying that 
President Obama has chosen to go with 
someone of great experience and abil- 
ity—Governor Huntsman. I also find it 
noteworthy that the Governor has been 
here twice before—first when he was 
unanimously confirmed by the Senate 
as a U.S. Ambassador to the Chinese 
nation of Singapore under President 
George H.W. Bush, and then as a Dep- 
uty U.S. Trade Representative under 
President George W. Bush. Now, in his 
third appearance before the Senate as à 
nominee, he has answered the Presi- 
dent's call to serve as Ambassador to 
China and leaves his post in Utah 
where, I might add, he was reelected to 
a second term as Governor with more 
than 70 percent of the vote. This speaks 
volumes about Governor Huntsman's 
ability to cross bridges, conquer di- 
vides, and put aside partisan politics 
when doing what he believes to be best 
for his family, our State, and our coun- 
try. 

It is no secret that under Governor 
Huntsman's stewardship, Utah has 
been named the best-managed State by 
the Pew Research Center. Building on 
the excellent work of our State legisla- 
ture, the Governor has helped lead our 
State in economic development initia- 
tives and incentive programs that have 
shaped Utah into one of the most dy- 
namic States in the Nation. 

In short, I cannot think of a more 
qualified nominee for Ambassador to 
China than Governor Huntsman. He is 
fluent in Mandarin Chinese, а skill 
that is vitally important in this day 
and age. Indeed, the Governor has been 
to China on numerous occasions and 
even learned Chinese while serving a 
mission in Taiwan for The Church of 
Jesus Christ of Latter-day Saints. It is 
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in that light that I have no doubt the 
Chinese will have to respect his affec- 
tion for Taiwan as much as they re- 
spect his linguistic ability. 

Moreover, while the Governor will 
not be making policy, he will be known 
to the Chinese as a Republican. They 
will see him as an independent thinker, 
while always being loyal to the admin- 
istration he serves. 

Finally, China is a country that ad- 
mires the businessman and the trader, 
and they are a country that knows that 
business and trade with the United 
States is the key for their sustained 
success. These are values and experi- 
ence the Governor knows, understands 
and has practiced during his varied and 
impressive career in public service and 
private business. His years in inter- 
national business have exposed him to 
the universe of China experts—people 
such as my good friend John Kamm, 
the preeminent advocate of human 
rights in China. It is my hope that he 
will keep the Embassy door open to 
these experts from around the world, 
and I am sure that he will. 

Again, I commend President Obama 
for selecting Governor Huntsman for 
this important post, even though Utah 
will lose à great leader as a result. 
However, Governor Huntsman has left 
the State in good hands and we all look 
forward to working with Lt. Gov. Gary 
Herbert in his new role as Governor of 
the great State of Utah. 

In closing, I believe I speak for all 
Utahns when I say Governor Huntsman 
will be missed, but we all know he is 
the appropriate person for this job. 
Moreover, his selection could not come 
at a more appropriate time. Indeed, 
this is a time when a man like Gov- 
ernor Huntsman is needed on the world 
stage. 

I congratulate Governor Huntsman 
on his nomination. I applaud his beau- 
tiful wife Mary Kaye and her decision 
to continue to share his time and tal- 
ents with the world. And I know his 
wonderful family will be blessed by his 
contribution to our country in this po- 
sition. 

Mr. REID. Mr. President, I ask now 
that we proceed to Calendar Nos. 217, 
218, 219, 259, 260, 310, 311, 318 and that 
the nominations be confirmed en bloc, 
and the motions to reconsider be laid 
on the table en bloc, and no further 
motions be in order and any state- 
ments relating to these matters be 
printed in the RECORD as if read and 
the President be immediately notified 
of the Senate's action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con- 
firmed en bloc are as follows: 

DEPARTMENT OF JUSTICE 

Tristram J. Coffin, of Vermont, to be 
United States Attorney for the District of 
Vermont for the term of four years. 

Joyce White Vance, of Alabama, to be 
United States Attorney for the Northern Dis- 
trict of Alabama for the term of four years. 
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Preet Bharara, of New York, to be United 
States Attorney for the Southern District of 
New York for the term of four years. 

B. Todd Jones, of Minnesota, to be United 
States Attorney for the District of Min- 
nesota for the term of four years. 

John P. Kacavas, of New Hampshire, to be 
United States Attorney for the District of 
New Hampshire for the term of four years. 

EXECUTIVE OFFICE OF THE PRESIDENT 

A. Thomas MoLellan, of Pennsylvania, to 
be Deputy Director of National Drug Control 
Policy. 

DEPARTMENT OF HOMELAND SECURITY 

Alejandro N. Mayorkas, of California, to be 
Director of the United States Citizenship and 
Immigration Services, Department of Home- 
land Security. 

DEPARTMENT OF JUSTICE 

Cranston J. Mitchell, of Virginia, to be a 
Commissioner of the United States Parole 
Commission for a term of six years. (Re- 
appointment) 

NOMINATION OF ALEJANDRO MAYORKAS 

Mrs. FEINSTEIN. Mr. President, I 
want to take a few minutes today to 
speak about Mr. Mayorkas’ record and 
what I believe he will bring to the De- 
partment of Homeland Security as Di- 
rector of U.S. Citizenship and Immigra- 
tion Services. I have known Mr. 
Mayorkas for many years and am 
proud to have recommended him to 
President Clinton for the position of 
U.S. attorney for the Central District 
of California. 

As U.S. attorney, Mr. Mayorkas de- 
veloped an innovative program to ad- 
dress violent crime by targeting crimi- 
nals’ possession of firearms, pros- 
ecuting street gangs, and at the same 
time developing afterschool programs 
to help at-risk youth discover and real- 
ize their potential. 

Mr. Mayorkas has also worked di- 
rectly on dozens of cases and overseen 
hundreds of attorneys relating to im- 
migration during his tenure as a U.S. 
attorney. These cases included the 
prosecution of individuals and rings 
producing false immigration  docu- 
ments, illegal reentry cases, and alien 
smuggling conspiracies, among others. 

For example, in 1999, at the very be- 
ginning of his career as U.S. attorney, 
Mr. Mayorkas prosecuted the ring- 
leader of an Iranian visa forgery oper- 
ation connected to terrorism. Bahram 
Tabatabai pleaded guilty to providing 
material assistance with immigration 
papers to members of the People’s 
Mujahadeen, a group that the State 
Department considers а terrorist 
group. Tabatabai helped overseas for- 
eign nationals obtain fake birth certifi- 
cates and records to apply for benefits 
and created false persecution stories 
for Iranians in the United States to 
apply for asylum. 

Mr. Mayorkas also prosecuted Jesse 
Gardona who at the time was a 15-year 
veteran of INS—for his role in moving 
10 undocumented immigrants from an 
INS detention facility to an East Los 
Angeles drop house and demanding as 
much as $1,800 in ransom from their 
relatives. 
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The mission of Citizenship and Immi- 
gration Services is to establish immi- 
gration services, policies, and prior- 
ities to preserve America’s legacy as a 
nation of immigrants while ensuring 
that no one is admitted who is a threat 
to public safety. Mr. Mayorkas has a 
record of working to secure our Na- 
tion’s criminal and immigration laws 
in the face of increasing gang and bor- 
der violence—and as travel documents 
have become less secure, to work to en- 
sure that fraud is no longer prevalent 
in our immigration system. 

I am confident that under Mr. 
Mayorkas' leadership, this administra- 
tion will work to preserve and increase 
the integrity of our immigration laws 
by decreasing fraud and bringing ac- 
countability to our immigration sys- 
tem. 

It is also my belief that Mr. 
Mayorkas has the vision to lead Citi- 
zenship and Immigration Services in 
the other half of its mission—to pre- 
serve the role of America as a compas- 
sionate Nation that treats families and 
children at our shores humanely and 
with an eye toward the potential they 
bring to our Nation. In 1960, Mr. 
Mayorkas and his family fled Cuba and 
came to the United States as refugees. 
Since then, he has lived the American 
dream and has done so by working on 
behalf of the American people. 

Mr. President, with the nomination 
of Mr. Mayorkas the administration 
has taken a significant step toward re- 
building public confidence in the se- 
cure, fair, and effective administration 
of our Nation’s immigration laws. I 
urge my colleagues to confirm Mr. 
Mayorkas today so that DHS will have 
the leadership in place to get to work 
on behalf of the American people. 

Mr. REID. Mr. President, I ask unan- 
imous consent the Senate proceed to 
Calendar Nos. 415 and 418 and that the 
nominations be confirmed en bloc, the 
motions to reconsider be laid on the 
table en bloc, no further motions be in 
order, and any statements relating to 
the nominations be printed in the 
RECORD and President Obama be imme- 
diately notified of the Senate’s action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con- 
firmed en bloc are as follows: 

DEPARTMENT OF COMMERCE 

David J. Kappos, of New York, to be Under 
Secretary of Commerce for Intellectual 
Property and Director of the United States 
Patent and Trademark Office, vice Jonathan 
W. Dudas, resigned. 

DEPARTMENT OF JUSTICE 

David Edward Demag, of Vermont, to be 
United States Marshal for the District of 
Vermont for the term of four years, vice 
John R. Edwards. 
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NOMINATIONS DISCHARGED 


Mr. REID. Mr. President, I now ask 
unanimous consent the Banking Com- 


CONGRESSIONAL RECORD—SENATE, Vol. 155, Pt. 15 


mittee be discharged from further con- 
sideration of PN-499 and that the Sen- 
ate then proceed to the consideration 
of the nomination; that the nomina- 
tion be confirmed and the motions to 
reconsider be laid on the table en bloc, 
and no further motions be in order, any 
Statements relating to the nomination 
be printed in the RECORD, and that 
President Obama be immediately noti- 
fied of the Senate's action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nomination considered and con- 
firmed is as follows: 

NATIONAL CREDIT UNION ADMINISTRATION 

Deborah Matz, of Virginia, to be a Member 
of the National Credit Union Administration 
Board for a term expiring April 10, 2015. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Veterans’ Af- 
fairs Committee be discharged from 
PN-647; that the Senate proceed to the 
nomination; that the nomination be 
confirmed and the motions to recon- 
sider be laid upon the table en bloc; 
that no further motions be in order and 
the President be immediately notified 
of the Senate's action; and that any 
Statements be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nomination considered and con- 
firmed is as follows: 

VETERANS AFFAIRS 

Joan M. Evans, of Oregon, to be an Assist- 
ant Secretary of Veterans Affairs (Congres- 
sional and Legislative Affairs). 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Homeland Se- 
curity and Governmental Affairs Com- 
mittee be discharged from PN-823 and 
that the Senate then proceed to the 
nomination; that the nomination be 
confirmed and the motions to recon- 
sider be laid upon the table en bloc; 
that no further motions be in order; 
that the President be immediately no- 
tified of the Senate's action and any 
Statements be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nomination considered and con- 
firmed is as follows: 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

Kelvin James Cochran, of Louisiana, to be 
Administrator of the United States Fire Ad- 
ministration, Federal Emergency Manage- 
ment Agency, Department of Homeland Se- 
curity. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Homeland Se- 
curity and Governmental Affairs Com- 
mittee be discharged en bloc of PN-819, 
PN-528, and PN-529; that the Senate 
proceed en bloc to the nominations; 
that the nominations be confirmed and 
the motions to reconsider be laid upon 
the table en bloc; that no further mo- 
tions be in order; that the President be 
immediately notified of the Senate's 
action and any statements be printed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The nominations considered and con- 

firmed en bloc are as follows: 
DEPARTMENT OF HOMELAND SECURITY 

Alexander G. Garza, of Missouri, to be As- 
sistant Secretary of Homeland Security and 
Chief Medical Officer, Department of Home- 
land Security. 

FEDERAL LABOR RELATIONS AUTHORITY 

Julia Akins Clark, of Maryland, to be Gen- 
eral Counsel of the Federal Labor Relations 
Authority for a term of five years. 

Ernest W. Dubester, of Virginia, to be a 
Member of the Federal Labor Relations Au- 
thority for a term of five years expiring July 
29, 2012. 


EXECUTIVE SESSION 


NOMINATION OF CASS R. 
SUNSTEIN TO ВЕ ADMINIS- 
TRATOR OF THE OFFICE OF IN- 
FORMATION AND REGULATORY 
AFFAIRS, OFFICE OF MANAGE- 
MENT AND BUDGET 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to executive session to consider Cal- 
endar No. 167, the nomination of Cass 
Sunstein to be the Administrator of 
the Office of Information and Regu- 
latory Affairs, Office of Management 
and Budget. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the nomination. 

The bill clerk read the nomination of 
Cass R. Sunstein, of Massachusetts, to 
be Administrator of the Office of Infor- 
mation and Regulatory Affairs, Office 
of Management and Budget. 

CLOTURE MOTION 

Mr. REID. I have a cloture motion at 
the desk. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The bill clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the nomination 
of Cass R. Sunstein, of Massachusetts, to be 
Administrator of the Office of Information 
and Regulatory Affairs, Office of Manage- 
ment and Budget. 

Harry Reid, Joseph I. Lieberman, Mark 
Udall, Patrick J. Leahy, Daniel K. 
Akaka, Richard Durbin, Sherrod 
Brown, Patty Murray, Jeanne Shaheen, 
John F. Kerry, Robert Menendez, Jack 
Reed, Mark Begich, Tom Harkin, Shel- 
don Whitehouse, Ron Wyden, Kirsten 
E. Gillibrand. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the pro forma ses- 
sion on Monday, August 10, not count 
as the intervening day and that the 
mandatory quorum be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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LEGISLATIVE SESSION 


Mr. REID. I now ask unanimous con- 
sent that the Senate resume legislative 
Session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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JACQUES PURVIS 


Mr. REID. Mr. President, I have had 
the good fortune of having people to 
work with me and with us, and one of 
my prizes over these years has been a 
young man by the name of Jacques 
Purvis who has worked on my personal 
Staff. He is, of course, an integral part 
of the cloakroom. We see him here 
every day. He helps send to me every 
day on my e-mail account what is tak- 
ing place each day. I read faithfully 
what is taking place because I am not 
here all the time on the Senate floor. 
He is bright, hardworking, and so nice. 
He is going to be leaving the Senate to 
go to the London School of Economics 
for an advanced degree. I have tried to 
talk him out of it, but not really, be- 
cause he has various goals in mind. He 
is going to complete his studies in Lon- 
don, come back and go to law school. I 
hope after that time he will consider 
coming back and working in the Sen- 
ate. We will all miss him. He is a won- 
derful young man, and I consider him a 
friend. 
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ORDERS FOR MONDAY, AUGUST 10, 
2009, AND TUESDAY, SEPTEMBER 
8, 2009 


Mr. REID. I ask unanimous consent 
that when the Senate completes its 
business today, it adjourn until 1 p.m. 
on Monday, August 10, for a pro forma 
session only, with no business con- 
ducted; that following the pro forma 
session, the Senate adjourn under the 
provisions of H. Con. Res. 172 until 2 
p.m. on Tuesday, September 8; that fol- 
lowing the prayer and pledge, the Jour- 
nal of proceedings be approved to date, 
the morning hour be deemed expired, 
the time for the two leaders be re- 
Served for their use later in the day, 
and there then be a period of morning 
business until 4:30 p.m., with Senators 
permitted to speak for up to 10 minutes 
each; that following morning business, 
the Senate resume consideration of S. 
1028, the Travel Promotion Act, with 
the time equally divided and controlled 
until 5:30 p.m. between the two leaders 
or their designees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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PROGRAM 


Mr. REID. Under a previous order, at 
approximately 5:30 p.m., the Senate 
will proceed to a cloture vote on the 
Dorgan amendment to the travel pro- 
motion legislation. 
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ADJOURNMENT UNTIL MONDAY, 
AUGUST 10, 2009, AT 1 P.M. 


Mr. REID. That being the case, if 
there is no further business to come be- 
fore the Senate today, I ask unanimous 
consent it stand adjourned under the 
previous order. 

There being no objection, the Senate, 
at 12:16 p.m., adjourned until Monday, 
August 10, 2009, at 1 p.m. 
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NOMINATIONS 

Executive nomination 
the Senate: 

DEPARTMENT OF STATE 


BARRY B. WHITE, OF MASSACHUSETTS, TO BE AMBAS- 
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO NORWAY. 


received by 
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DISCHARGED NOMINATIONS 


The Senate Committee on Banking, 
Housing, and Urban Affairs was dis- 
charged from further consideration of 
the following nomination by unani- 
mous consent and the nomination was 
confirmed: 

DEBORAH MATZ, OF VIRGINIA, TO BE A MEMBER OF 
THE NATIONAL CREDIT UNION ADMINISTRATION BOARD 
FOR A TERM EXPIRING APRIL 10, 2015. 

The Senate Committee on Veterans’ 
Affairs was discharged from further 
consideration of the following nomina- 
tion by unanimous consent and the 
nomination was confirmed: 


JOAN M. EVANS, OF OREGON, TO BE AN ASSISTANT SEC- 
RETARY OF VETERANS AFFAIRS (CONGRESSIONAL AND 
LEGISLATIVE AFFAIRS). 


The Senate Committee on Homeland 
Security and Governmental Affairs was 
discharged from further consideration 
of the following nominations by unani- 
mous consent and the nominations 
were confirmed: 


JULIA AKINS CLARK, OF MARYLAND, TO BE GENERAL 
COUNSEL OF THE FEDERAL LABOR RELATIONS AUTHOR- 
ITY FOR A TERM OF FIVE YEARS. 

ERNEST W. DUBESTER, OF VIRGINIA, TO BE A MEMBER 
OF THE FEDERAL LABOR RELATIONS AUTHORITY FOR A 
TERM OF FIVE YEARS EXPIRING JULY 29, 2012. 

ALEXANDER G. GARZA, OF MISSOURI, TO BE ASSIST- 
ANT SECRETARY OF HOMELAND SECURITY AND CHIEF 
MEDICAL OFFICER, DEPARTMENT OF HOMELAND SECU- 
RITY. 

KELVIN JAMES COCHRAN, OF LOUISIANA, TO BE AD- 
MINISTRATOR OF THE UNITED STATES FIRE ADMINIS- 
TRATION, FEDERAL EMERGENCY MANAGEMENT AGEN- 
CY, DEPARTMENT OF HOMELAND SECURITY. 


Ee 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate, Friday, August 7, 2009: 


DEPARTMENT OF STATE 


JEFFREY D. FELTMAN, OF OHIO, A CAREER MEMBER OF 
THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER- 
COUNSELOR, TO BE AN ASSISTANT SECRETARY OF 
STATE (NEAR EASTERN AFFAIRS). 


DEPARTMENT OF DEFENSE 


JO-ELLEN DARCY, OF MARYLAND, TO BE AN ASSIST- 
ANT SECRETARY OF THE ARMY. 


ENVIRONMENTAL PROTECTION AGENCY 


COLIN SCOTT COLE FULTON, OF MARYLAND, TO BE AN 
ASSISTANT ADMINISTRATOR OF THE ENVIRONMENTAL 
PROTECTION AGENCY. 


DEPARTMENT OF STATE 


PHILIP L. VERVEER, OF THE DISTRICT OF COLUMBIA, 
FOR THE RANK OF AMBASSADOR DURING HIS TENURE OF 
SERVICE AS DEPUTY ASSISTANT SECRETARY OF STATE 
FOR INTERNATIONAL COMMUNICATIONS AND INFORMA- 
TION POLICY IN THE BUREAU OF ECONOMIC, ENERGY, 
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AND BUSINESS AFFAIRS AND U.S. COORDINATOR FOR 
INTERNATIONAL COMMUNICATIONS AND INFORMATION 
POLICY. 

MARIA OTERO, OF THE DISTRICT OF COLUMBIA, TO BE 
AN UNDER SECRETARY OF STATE (DEMOCRACY AND 
GLOBAL AFFAIRS). 


ENVIRONMENTAL PROTECTION AGENCY 


CRAIG E. HOOKS, OF KANSAS, TO BE AN ASSISTANT AD- 
MINISTRATOR OF THE ENVIRONMENTAL PROTECTION 
AGENCY. 


DEPARTMENT OF STATE 


CARLOS PASCUAL, OF THE DISTRICT OF COLUMBIA, TO 
BE AMBASSADOR EXTRAORDINARY AND PLENI- 
POTENTIARY OF THE UNITED STATES OF AMERICA TO 
MEXICO. 


DEPARTMENT OF THE INTERIOR 


WILMA A. LEWIS, OF THE VIRGIN ISLANDS, TO BE AN 
ASSISTANT SECRETARY OF THE INTERIOR. 

ROBERT V. ABBEY, OF NEVADA, TO BE DIRECTOR OF 
THE BUREAU OF LAND MANAGEMENT. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


FRANCIS 5. COLLINS, OF MARYLAND, TO BE DIRECTOR 
OF THE NATIONAL INSTITUTES OF HEALTH. 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


JAMES A. LEACH, OF IOWA, TO BE CHAIRPERSON OF 
THE NATIONAL ENDOWMENT FOR THE HUMANITIES FOR 
A TERM OF FOUR YEARS. 

ROCCO LANDESMAN, OF NEW YORK, TO BE CHAIR- 
PERSON OF THE NATIONAL ENDOWMENT FOR THE ARTS 
FOR A TERM OF FOUR YEARS. 


DEPARTMENT OF LABOR 


RAYMOND M. JEFFERSON, OF HAWAII, TO BE ASSIST- 
ANT SECRETARY OF LABOR FOR VETERANS’ EMPLOY- 
MENT AND TRAINING. 


DEPARTMENT OF STATE 


ERTHARIN COUSIN, OF ILLINOIS, FOR THE RANK OF AM- 
BASSADOR DURING HER TENURE OF SERVICE AS U.S. 
REPRESENTATIVE TO THE UNITED NATIONS AGENCIES 
FOR FOOD AND AGRICULTURE. 

KERRI-ANN JONES, OF MAINE, TO BE ASSISTANT SEC- 
RETARY OF STATE FOR OCEANS AND INTERNATIONAL 
ENVIRONMENTAL AND SCIENTIFIC AFFAIRS. 

DAVID KILLION, OF THE DISTRICT OF COLUMBIA, FOR 
THE RANK OF AMBASSADOR DURING HIS TENURE OF 
SERVICE AS THE UNITED STATES PERMANENT REP- 
RESENTATIVE TO THE UNITED NATIONS EDUCATIONAL, 
SCIENTIFIC, AND CULTURAL ORGANIZATION. 

GLYN T. DAVIES, OF THE DISTRICT OF COLUMBIA, A CA- 
REER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF MINISTER-COUNSELOR, TO BE REPRESENTA- 
TIVE OF THE UNITED STATES OF AMERICA TO THE VI- 
ENNA OFFICE OF THE UNITED NATIONS, WITH THE RANK 
OF AMBASSADOR. 

GLYN T. DAVIES, OF THE DISTRICT OF COLUMBIA, A CA- 
REER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF MINISTER-COUNSELOR, TO BE REPRESENTA- 
TIVE OF THE UNITED STATES OF AMERICA TO THE 
INTERNATIONAL ATOMIC ENERGY AGENCY, WITH THE 
RANK OF AMBASSADOR. 


PEACE CORPS 


AARON S. WILLIAMS, OF VIRGINIA, TO BE DIRECTOR OF 
THE PEACE CORPS. 


DEPARTMENT OF STATE 


MICHAEL ANTHONY BATTLE, SR., OF GEORGIA, TO BE 
REPRESENTATIVE OF THE UNITED STATES OF AMERICA 
TO THE AFRICAN UNION, WITH THE RANK AND STATUS 
OF AMBASSADOR EXTRAORDINARY AND PLENI- 
POTENTIARY. 

MARTHA LARZELERE CAMPBELL, OF MICHIGAN, A CA- 
REER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF MINISTER-COUNSELOR, TO BE AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO THE REPUBLIC OF THE 
MARSHALL ISLANDS. 

JOHN R. BASS, OF NEW YORK, A CAREER MEMBER OF 
THE SENIOR FOREIGN SERVICE, CLASS OF COUNSELOR, 
TO BE AMBASSADOR EXTRAORDINARY AND PLENI- 
POTENTIARY OF THE UNITED STATES OF AMERICA TO 
GEORGIA. 

JAMES B. FOLEY, OF NEW YORK, A CAREER MEMBER OF 
THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER- 
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE REPUBLIC OF CROATIA. 

KENNETH E. GROSS, JR., OF VIRGINIA, A CAREER MEM- 
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF COUN- 
SELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE REPUBLIC OF TAJIKISTAN. 

TEDDY BERNARD TAYLOR, OF MARYLAND, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO PAPUA NEW GUINEA, AND TO SERVE 
CONCURRENTLY AND WITHOUT ADDITIONAL COMPENSA- 
TION AS AMBASSADOR EXTRAORDINARY AND PLENI- 
POTENTIARY OF THE UNITED STATES OF AMERICA TO 
THE SOLOMON ISLANDS AND AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF VANUATU. 
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JOHN VICTOR ROOS, OF CALIFORNIA, TO BE AMBAS- 
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO JAPAN. 

JUDITH GAIL GARBER, OF VIRGINIA, A CAREER MEM- 
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN- 
ISTER-COUNSELOR TO BE AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF LATVIA. 

JAMES KNIGHT, OF ALABAMA, A CAREER MEMBER OF 
THE SENIOR FOREIGN SERVICE, CLASS OF COUNSELOR, 
TO BE AMBASSADOR EXTRAORDINARY AND PLENI- 
POTENTIARY OF THE UNITED STATES OF AMERICA TO 
THE REPUBLIC OF BENIN. 

KAREN KORNBLUH, OF NEW YORK, TO BE REPRESENTA- 
TIVE OF THE UNITED STATES OF AMERICA TO THE ORGA- 
NIZATION FOR ECONOMIC COOPERATION AND DEVELOP- 
MENT, WITH THE RANK OF AMBASSADOR. 

BRUCE J. ORECK, OF COLORADO, TO BE AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO THE REPUBLIC OF FIN- 
LAND. 

JON M. HUNTSMAN, JR., OF UTAH, TO BE AMBASSADOR, 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO THE PEOPLE'S REPUB- 
LIC OF CHINA. 

DOUGLAS W. KMIEC, OF CALIFORNIA, TO BE AMBAS- 
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO THE REPUBLIC OF 
MALTA. 

JONATHAN S. ADDLETON, OF GEORGIA, A CAREER MEM- 
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF CA- 
REER MINISTER, TO BE AMBASSADOR EXTRAORDINARY 
AND PLENIPOTENTIARY OF THE UNITED STATES OF 
AMERICA TO MONGOLIA. 

MATTHEW WINTHROP BARZUN, OF KENTUCKY, TO BE 
AMBASSADOR EXTRAORDINARY AND PLENIPOTENTIARY 
OF THE UNITED STATES OF AMERICA TO SWEDEN. 

WILLIAM CARLTON EACHO, III, OF MARYLAND, TO BE 
AMBASSADOR EXTRAORDINARY AND PLENIPOTENTIARY 
OF THE UNITED STATES OF AMERICA TO THE REPUBLIC 
OF AUSTRIA. 

PHILIP D. MURPHY, OF NEW JERSEY, TO BE AMBAS- 
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO THE FEDERAL RE- 
PUBLIC OF GERMANY. 


DEPARTMENT OF ENERGY 


JAMES J. MARKOWSKY, OF MASSACHUSETTS, TO BE AN 
ASSISTANT SECRETARY OF ENERGY (FOSSIL ENERGY). 

WARREN F. MILLER, JR., OF NEW MEXICO, TO BE AN AS- 
SISTANT SECRETARY OF ENERGY (NUCLEAR ENERGY). 


DEPARTMENT OF TRANSPORTATION 


SUSAN L. KURLAND, OF ILLINOIS, TO BE AN ASSISTANT 
SECRETARY OF TRANSPORTATION. 

CHRISTOPHER P. BERTRAM, OF THE DISTRICT OF CO- 
LUMBIA, TO BE AN ASSISTANT SECRETARY OF TRANS- 
PORTATION. 
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DEPARTMENT OF COMMERCE 


DENNIS F. HIGHTOWER, OF THE DISTRICT OF COLUM- 
BIA, TO BE DEPUTY SECRETARY OF COMMERCE. 


NATIONAL TRANSPORTATION SAFETY BOARD 


CHRISTOPHER A. HART, OF COLORADO, TO BE A MEM- 
BER OF THE NATIONAL TRANSPORTATION SAFETY 
BOARD FOR A TERM EXPIRING DECEMBER 31, 2012. 


CORPORATION FOR PUBLIC BROADCASTING 


PATRICIA D. CAHILL, OF MISSOURI, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE CORPORATION 
FOR PUBLIC BROADCASTING FOR A TERM EXPIRING JAN- 
UARY 31, 2014. 


DEPARTMENT OF TRANSPORTATION 


DANIEL R. ELLIOTT, III, OF OHIO, TO BE A MEMBER OF 
THE SURFACE TRANSPORTATION BOARD FOR A TERM 
EXPIRING DECEMBER 31, 2013. 


CONSUMER PRODUCT SAFETY COMMISSION 


ROBERT 8. ADLER, OF NORTH CAROLINA, TO BE A COM- 
MISSIONER OF THE CONSUMER PRODUCT SAFETY COM- 
MISSION FOR A TERM OF SEVEN YEARS FROM OCTOBER 
27, 2007. 

ANNE M. NORTHUP, OF KENTUCKY, TO BE A COMMIS- 
SIONER OF THE CONSUMER PRODUCT SAFETY COMMIS- 
SION FOR A TERM OF SEVEN YEARS FROM OCTOBER 27, 
2004. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


DEPARTMENT OF HOMELAND SECURITY 


ALEXANDER G. GARZA, OF MISSOURI, TO BE ASSIST- 
ANT SECRETARY OF HOMELAND SECURITY AND CHIEF 
MEDICAL OFFICER, DEPARTMENT OF HOMELAND SECU- 
RITY. 

KELVIN JAMES COCHRAN, OF LOUISIANA, TO BE AD- 
MINISTRATOR OF THE UNITED STATES FIRE ADMINIS- 
TRATION, FEDERAL EMERGENCY MANAGEMENT AGEN- 
CY, DEPARTMENT OF HOMELAND SECURITY. 


DEPARTMENT OF VETERANS AFFAIRS 


JOAN M. EVANS, OF OREGON, TO BE AN ASSISTANT SEC- 
RETARY OF VETERANS AFFAIRS (CONGRESSIONAL AND 
LEGISLATIVE AFFAIRS). 


FEDERAL LABOR RELATIONS AUTHORITY 


JULIA AKINS CLARK, OF MARYLAND, TO BE GENERAL 
COUNSEL OF THE FEDERAL LABOR RELATIONS AUTHOR- 
ITY FOR A TERM OF FIVE YEARS. 

ERNEST W. DUBESTER, OF VIRGINIA, TO BE A MEMBER 
OF THE FEDERAL LABOR RELATIONS AUTHORITY FOR A 
TERM OF FIVE YEARS EXPIRING JULY 29, 2012. 
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NATIONAL CREDIT UNION ADMINISTRATION 


DEBORAH MATZ, OF VIRGINIA, TO BE A MEMBER OF 
THE NATIONAL CREDIT UNION ADMINISTRATION BOARD 
FOR A TERM EXPIRING APRIL 10, 2015. 


DEPARTMENT OF JUSTICE 


TRISTRAM J. COFFIN, OF VERMONT, TO BE UNITED 
STATES ATTORNEY FOR THE DISTRICT OF VERMONT FOR 
THE TERM OF FOUR YEARS. 

JOYCE WHITE VANCE, OF ALABAMA, TO BE UNITED 
STATES ATTORNEY FOR THE NORTHERN DISTRICT OF 
ALABAMA FOR THE TERM OF FOUR YEARS. 

PREET BHARARA, OF NEW YORK, TO BE UNITED 
STATES ATTORNEY FOR THE SOUTHERN DISTRICT OF 
NEW YORK FOR THE TERM OF FOUR YEARS. 

B. TODD JONES, OF MINNESOTA, TO BE UNITED STATES 
ATTORNEY FOR THE DISTRICT OF MINNESOTA FOR THE 
TERM OF FOUR YEARS. 

JOHN P. KACAVAS, OF NEW HAMPSHIRE, TO BE UNITED 
STATES ATTORNEY FOR THE DISTRICT OF NEW HAMP- 
SHIRE FOR THE TERM OF FOUR YEARS. 


EXECUTIVE OFFICE OF THE PRESIDENT 


A. THOMAS MCLELLAN, OF PENNSYLVANIA, TO BE DEP- 
UTY DIRECTOR OF NATIONAL DRUG CONTROL POLICY. 


DEPARTMENT OF HOMELAND SECURITY 


ALEJANDRO N. MAYORKAS, OF CALIFORNIA, TO BE DI- 
RECTOR OF THE UNITED STATES CITIZENSHIP AND IMMI- 
GRATION SERVICES, DEPARTMENT OF HOMELAND SECU- 
RITY. 


DEPARTMENT OF JUSTICE 


CRANSTON J. MITCHELL, OF VIRGINIA, TO BE A COM- 
MISSIONER OF THE UNITED STATES PAROLE COMMIS- 
SION FOR A TERM OF SIX YEARS. 


DEPARTMENT OF COMMERCE 


DAVID J. KAPPOS, OF NEW YORK, TO BE UNDER SEC- 
RETARY OF COMMERCE FOR INTELLECTUAL PROPERTY 
AND DIRECTOR OF THE UNITED STATES PATENT AND 
TRADEMARK OFFICE. 


DEPARTMENT OF JUSTICE 


DAVID EDWARD DEMAG, OF VERMONT, TO BE UNITED 
STATES MARSHAL FOR THE DISTRICT OF VERMONT FOR 
THE TERM OF FOUR YEARS. 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRA- 
TION NOMINATIONS BEGINNING WITH DENISE J. GRUCCIO 
AND ENDING WITH SARA A. SLAUGHTER, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JULY 31, 2009. 


August 10, 2009 
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SENATE—Monday, August 10, 2009 


The Senate met at 1 and 1 second 
p.m. and was called to order by the 
Honorable BENJAMIN L. CARDIN, a Sen- 
ator from the State of Maryland. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 


The legislative clerk read the fol- 
lowing letter: 


U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, August 10, 2009. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing rules of the Senate, I hereby 
appoint the Honorable BENJAMIN L. CARDIN, 
a Senator from the State of Maryland, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mr. CARDIN thereupon assumed the 
Chair as Acting President pro tempore. 


ADJOURNMENT UNTIL TUESDAY, 
SEPTEMBER 8, 2009, AT 2 P.M. 


THE ACTING PRESIDENT pro tem- 
pore. Under the previous order and pur- 
suant to the provisions of H. Con. Res. 
172, the Senate stands adjourned until 2 
p.m., Tuesday, September 8, 2009. 


Thereupon, the Senate, at 1 and 37 
seconds p.m., adjourned until Tuesday, 
September 8, 2009, at 2 p.m. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


